IN THE SUPREME COURT OF THE STATE OF NEVADA

BENNETT GRIMES,

No. 67598
Appellant,

vs.
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DEPUTY CLER

ORDER DENYING MOTION AND REINSTATING BRIEFING
This is an appeal from a district court order denying a motion
to correct an illegal sentence. Because the district court had not yet
entered a written order at the time the notice of appeal was filed, we
entered an order directing the district court to enter a written order. That
order noted that the district court retained jurisdiction but that upon
entry of a written order resolving appellant's motion, appellate jurisdiction
would be vested in this court. After entry of that order, but before the
district court entered its order denying the motion to correct an illegal
sentence, we entered an order denying appellant's counsel's motion to
withdraw.
Counsel has now filed a motion to strike our order denying her
motion to withdraw, contending that this court lacked jurisdiction to enter
it because the district court had not yet entered an order resolving
appellant's motion. We disagree. While the district court retained
jurisdiction over the merits of this matter, this court did not lack
jurisdiction to consider and resolve a procedural motion filed in this court.

See NRS 177.155 (control and supervision of the appellate proceedings
generally rest with the appellate court "from the time the notice of appeal
is filed with the clerk"); cf. Foster v. Dingwall, 126 Nev. 49, 52, 228 P.3d
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453, 455 (2010) (explaining that the district court retains limited
jurisdiction to rule on matters independent of or collateral to the appealed
order after filing of the notice of appeal despite the general rule that
perfection of an appeal divests the district court of jurisdiction).
Accordingly, we deny the motion to strike our prior order.'
Based on the entry of the district court's May 1, 2015, order
denying motion to correct illegal sentence, we conclude that we have
jurisdiction over this appeal. See NRAP 4(b)(2); NRS 177.015(3). Briefing
is hereby reinstated, and shall proceed pursuant to the provisions in
NRAP 3C.
Appellant's counsel shall have 50 days from the date of this
order to file and serve the fast track statement and appendix. NRAP
3C(e)(1)-(2). We caution the parties that failure to timely file documents
in this appeal or comply with the rules of this court may result in the
imposition of sanctions. See NRAP 3C(n).
It is so ORDERED.

frea41.\

C.J.

'We note that counsel appears to have filed the motion to strike in
order to allow the district court the ability to appoint new appellate
counsel in this matter. However, as trial counsel, the Clark County Public
Defender's office remains obligated to prosecute this appeal regardless of
any district court order allowing it to withdraw.
See NRAP 3C(b)(2)
(requiring trial counsel to file the fast track statement); NRAP 3C(b)(3) (a
motion to withdraw as appellate counsel must be filed in this court);
NRAP 46(d)(1) ("After the filing of a notice of appeal, any stipulation or
motion that effects a change in the representation of a party to the appeal
must be filed in the Supreme Court.").
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cc: Clark County Public Defender
Attorney General/Carson City
Clark County District Attorney
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