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6. Is this the first federal petition for writ of habeas corpus challenging this conviction? _ Yes

A No. If no, what was the prior case number ?C And in what court was

the prior action filed? , . Z) . C., , 4 CSC C.\c r I ' C_ 01.1

Was the prior action 'C denied on the merits or dismissed for procedural reasons (check

one). Date of decision : CO / \\ / 021 Are any of the issues in this petition raised in the

prior petition ? _.4, Yes - No. If the prior case was denied on the merits , has the Ninth

Circuit Court of Appeals given you permission to file this successive petition ? X_ Yes - No.

7. Do you have any petition , application , motion or appeal (or by any other means) now pending in

any court regarding the conviction that you are challenging in this action ? Yes _ No.

If yes , state the name of the court and the nature of the proceedings : . \ / C...

1 l - r c\\ e_ a y,- - C ^1I
8. Case number of the judgment of conviction being challenged :

4 9

9. Length and terms of sentence (s): \ ^^ i t l \

\ \ ZcD ` \10. Start date and projected release date : AV 1\ k I

11. What was (were) the offense(s) for which you were convicted:

12. What was your plea? Guilty Not Guilty _ Nolo Contendere . If you pleaded guilty

or nolo contendere pursuant to a plea bargain, state the terms and conditions of the agreement:

13. Who was the attorney that represented you in the proceedings in state court ? Identify whether

the attorney was appointed, retained , or whether you represented yourselfpro se (without counsel).

ame of Attorney Appointed Retained Pro se

arraignment and plea Ac-^A-f 1 \

trial/guilty plea \ C n cn

sentencing C-Jc^'_ Y"1 \': , \ fl
direct appeal

1st post-conviction petition

appeal from post conviction-

2nd post-conviction petition

appeal from 2nd post-conviction

2
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\-)n:^ ETA \--^ A c c\ Vz^ T'X c:^
Cou c ^` e1 cs - or-. -- Lou t \ C\ r\`

C) -^-V\ Lc- ? C.

^ca5va cas^1^. vc1
L^c^ o-^^^ Lou^'^
ZOO 1-ca UAts ^l--4 ca
Las^l^c^^s CVi bc11`01-D



Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

Yes - No. If no, explain why not:

01 First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

Yes No. If no, explain why not:

If yes, name of court : AJD. C. C_' r-kCOu CIA ^.j date petition filed 'CJ / O r /0-1.

Did you receive an evidentiary hearing? _ Yes ) No. Did you appeal to the Nevada Supreme

Court?X Yes _ No. If no, explain why not: C \ 1 C ^'c cl-n^

\ Q►-11°1 \Q^ b \C\
If yes, did you raise this issue? ,X- Yes _ No. If no, explain why not:

\ , \\

► Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

. Yes - No. If yes, explain why:

If yes , name of court : \ . T). . CC T r )^'k Co >`s , ,date petition filed Co/ \\ / O

Did you receive an evidentiary hearing? _Yes ,( No. Did you appeal to the Nevada Supreme

Court? Yes No. If no, explain why not : t= F

If yes, did you raise this issue?)^_ Yes _ No. If no, explain why not:

► Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? Yes No. If yes,

explain: C.Ou n \ V-)c ►

State concisely every ground for which you claim that the state court conviction and/or sentence is

unconstitutional . Summarize briefly the facts supporting each ground . You may attach up to two

6



VERIFICATION

Under penalty of perjury , the undersigned declares that he is the petitioner

named in the foregoing petition and knows the contents thereof ; that the pleading

is true of his own knowledge , except as to those matters stated on information and

belief, and as to such matters he believes them to be true.

Poc A *\e.s (DA \ nAreŝ
Petitioner

Pro PC--z- r
Attorney for petitioner

CERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the foregoing

PETITION FOR WRIT OF HABEAS CORPUS to the below addresses on this 2 2 day of

C- . , 200&, by placing same into the hands of prison law library

staff for posting in the U . S. Mail , pursuant to N.R.C.P. 5:

JACK PALMER, WARDEN

Lovelock Correctional Center

[via Interdepartmental Mail]

CATHERINE CORTEZ MASTO

Nevada Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717

Gene Alley 42
Lovelock Correcti nal Center
P.O. Box 359
Lovelock, NV 89419

Signature of Petitioner In Pro Se
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Case No.

Dept. No. °' ►

kc oA N

IN THE \- JUDICIAL DISTRICT COMM OF TAE STATE OF DADA

IN AND FOR TIC cuum OF LoivN^ \.4

cna-> nc? ^-^ N I )
)•

,)

vs-

oO V\CN
)

ORDER TO PROCEED
IN FQi'MA PAUPFRIS

,)

r

Forma Pauperis and it appearing that there is not sufficient income, property

or resources with which to maintain the action and good cause appearing

therefore:

IT IS EMFJW 00 that

shall be permitted to proceed In Forma Pauperis with this action as permitted

by NRS 12.015 , with no fees, costs or securities being necessary towards the

Upon consideration of 1 0 's Application to Proceed in

filing or issuance or any necessary writ, process, pleading or other paper.

Dated this . day of , 200 .

p

DISTRICT COURT JUDGE



FINANCIAL CERTIFICATE

I request that an authorized officer of the institution in which I am confined, or other
designated entity, such as Inmate Services for the Nevada Department of Prisons (NDOC), complete
the below Financial Certificate.

I understand that:

(1) if I commence a petition for writ ofhabeas corpus in federal court pursuant to 28 U.S.C.
§ 2254, the filing fee is $5.00, and that such fee will have to be paid by me if the current account
balance (line #1 below), or the average account balance (line #2 below), or the average deposits to
my account (line #3), whichever is greater, is $20 .00 or more;

(2) if I commence a civil rights action in federal court pursuant to 42 U.S .C. § 1983, the
filing fee is $350.00, which I must pay in full; and

(a) if my current account balance (line #1 below ) is $350.00 or more, I will not
qualify for in forma pauperis status and I must pay the full filing fee of $350.00 before I will be
allowed to proceed with the action;

(b) if I do NOT have $350.00 in my account as reflected on line #1 below, before
I will be allowed to proceed with an action I will be required to pay 20% of my average monthly
balance (line #2 below), or the average monthly deposits to my account (line #3 below ), whichever
is greater , and thereafter I must pay installments of 20% of the preceding month 's deposits to my
account in months that my account balance exceeds $ 10.00 (if I am in the custody of the NDOC, I
hereby authorize the NDOC to make such deductions from deposits to my account , and I further
understand that if I have a prison job, then the 20% of my paycheck that is guaranteed to me as
spendable money will be sent to the court for payment of the filing fee); and

(c) I must continue to make installment payments until the $350 filing fee is fully
paid, without regard to whether my action is closed or my release from confinement.

Type of action (check one): civil Tights habe

Q=nnb t
INMA AME (p ed) SIGNA

-----------------------------
1. CURRENT ACCOUNT BALANCE

2. AVERAGE MONTHLY BALANCE*

3. AVERAGE MONTHLY DEPOSITS*

4. FILING FEE (based on #1, #2 or #3, whichever is greater)

* for the past six (6) months, from all sources, including amount in any savings
account that is in excess of minimum acount that must be maintained

----------------------------I hereby certify that as of this date, the above financial informationi{ccurate for the above
named inmate.
(Please sign in ink in a)
(color of er than black.)

it 6^M2
ne

IFP Motion
rev. eff. 4/9/2006 RJH 4



•

0

0

0

•

•

•

11/06/08 Nravada Department of Corrections
14:04:06 :FNMATF.:: FINANCIAL.. C;I:::R'T':[F IC:ATE

2008/05/07 THRU 20911/06

2

3 TOTAL NUMBER AVERAGE
4 VAI Y OF tv-
5 START DATE ENA DATE BALANCES DAYS BALANCE

7 . 5/07 2000106106200810' .00 30 .00
8 2008/06/07 20013/07/06 .00 30 .00
9 2008107107 2008/08/06 .00 31 .00

11 2008/09/07 2008/10/06 .00 30 ' .00
12 •2008/ 1 0/07 2008/ 1 1 /06 .00 31 .00
13

14 NUMBER AVERAGE:
15 T (TT'AL_ OF* MONTHLY
16 ?_.^_.__... ----•-•--------. _.:__.. r.._..__.^.__ DEPOSITS

17
18

19

20

21 CURRENT ACCOUNT BAI...ANC"E 200E. O. 1,106 .00

2223 AVERAGE MONTHLY BALANCE .00

24

26

27 AVERAGE TOTAL MONTHLY DEE:F'CIS:[T .001/
28

29
30

31

32

33

34

35

36

37

38

39

40

41

42

0



ACKNOWLEDGMENT
I, the undersigned, acknowledge that I have read the foregoing and that the information

contained therein is true and correct to my own knowledge and belief.

Further, I state that I have not directly or indirectly paid or caused to be paid to any inmate,
agent of an inmate, or family member of any inmate a sum of money, favors or anything else for
assistance in the preparation of this document or any other document in connection with this action.

Further, I acknowledge that if any of the information included in this motion for leave to
proceed in forma pauperis is false or misleading, I understand that sanctions may be imposed against
me. Those sanctions may include, but are not limited to, the following:

(1) dismissal of my case with prejudice;
(2) imposition of monetary sanctions;
(3) the Nevada Department of Prisons may bring disciplinary proceedings for a violation

of MJ-48 of the Code of Penal Discipline, which can include all sanctions authorized
under the Code including the loss of good time credits and punitive confinement; and

(4) perjury charges.

Further, I hereby authorize the United States District Court, District of Nevada, or its
representative, to investigate my financial status, and authorize any individual, corporation, or
governmental entity to release any such information to the said Court or its representative.

Further, I acknowledge and consent that a portion of any recovery, as directed by the court,
shall be paid to the clerk for reimbursement of all fees incurred by me as a result of being granted
leave to proceed in forma pauperis.

Dated this2 day of d. , 20.

(Signature of Applicant)

I understand that a false statement or answer to any question in this declaration will subject
me to penalties of perjury. I DECLARE-UNDER PENALTY OF PERJURY UNDER THE
LAWS OF THE UNITED STATES OF AMERICA THAT THE FOREGOING IS TRUE AND
CORRECT. See 28 U.S.C. § 1746 and 18 U.S.C. § 1621.

Signed at . C.... , C
(Location)

^2- ?_?- ©8)
(Date)

^CcD t \2
(Inmate Prison Number)

IFP Motion
rev. eff. 4/9/2006 RJH 3



Mr. Gene Allen
#76542
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

-------------------------------------------------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------------------------------------------------------------------------------



SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

GENE ANTHONY ALLEN,
Petitioner,

vs.
THE STATE OF NEVADA,
Respondent.

RECEIPT FOR DOCUMENTS

TO: Gene Anthony Allen #76542
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger

Supreme Court No. 52984

District Court Case No. C177427

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

12/26/08 Filing Fee Waived: Criminal.

12/26/08 Filed Proper Person Petition for Writ.
A Writ of Mandamus N.R.A.P. 21.

DATE: December 26, 2008

Tracie Lindeman , Clerk of Court


