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%\svécrdm%tﬁ N Scre et

6. Is this the first federal petition for wfit of habeas corpus challenging this conviction? ___ Yes
A _No. Ifno, what was the prior case number 2C_\\\™\ 2 "\ . And in what court was
the  prior action filed? ). D \ (;\ . R or C\ar \'\ (__..O\_) \’\J\ L.\x
Was the prior action A_denied on the merits or ___ dismissed for procedural reasons (check

one). Date of decision: Coy \\/ OE; Are any of the issues in this petition raised in the

prior petition? gg Yes ___No. Ifthe prior case was denied on the merits, has the Ninth

Circuit Court of Appeals given you permission to file this successive petition? {_ Yes ___ No.

7. Do you have any petition, application, motion or appeal (or by any other means) now pending in
any court regarding the conviction that you are challenging in this action? ¥ _Yes ___ No.
If yes, state the name of the court and the nature of the proceedings: P \ \V’\ / Ca

ral courl acd S, Cir.
8. Case number of the judgment of conviction being challenged: c= \—\-\ -\ 2 A
9. Length and terms of sentence(s): \O "\O \ \'&2 =\ .\‘\ h
10.  Start date and projected release date: ALY l\ L).‘ \ \*'\h O\ .
11.  What was (were) the offense(s) for which you were convicted: XLN\D Q\ |
Qesauld \G  \ecuwd sy
12.  What was your plea? ___ Guilty )Q_ Not Guilty ___ Nolo Contendere. If you pleaded guilty
or nolo contendere pursuant to a plea bargam state the terms and conditions of the agreement:

*\ng\ ggj Q\s_) Xﬂg \:D\’=C\

13.  Who was the attorney that represented you in the proceedings in state court? Identify whether

the attorney was appointed, retained, or whether you represented yourself pro se (without counsel).

€me of Attorney Appointed Retained Prose
arraignment and plea le g\\‘\\ﬂ < A
trial/guilty plea C” ‘\'{ BC\ \"\K o) Pal

sentencing CGene \q \ b\'\

direct appeal WLl Wam ™ QMAQ_‘:__ . S

Ist post-conviction petition

appeal from post conviction-

2nd post-conviction petition

olalalalle

appeal from 2nd post-conviction




Parties ol \miresst

Nevoda »oard o\ Paroe
C_OVT\\T\'\\\Q:%‘\O\’"CZ\T & ‘a\..\‘ﬁc:&-\
\T\\ 0\@ Wod Sprinas Ra.

Car=on Crivy.N\y. " \0b.

QArveda Colo, PO, et Do W2 e
( oxense= Q:n.x(‘\@p =), arad O,
S\OV, Ralsston WA,

Arvada Colo. Ho002.,

e Nonarable larmes Diver
Liepi. 29\ Ahe &in luaicaal Dissiric
CourA \ny anA Aor A= Coummiy Clark
\asNecas WNLBANO0N . .

O3X\ce. A re Public Deterder

NOA . AvA L S, oAl A
\Qa\\cs:\c\.c.a.f\\x. AN

C\eer W O’\’\\"\E Cour?\
200 Lewnis Ave A,
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Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?
A _Yes __ No. Ifno, explain why not: Qfﬂm\ N\ \
QARAP )

> First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

X Yes __ No. If no, explain why not:

If yes, name of court: \.D.C. Ct\T\QCOUﬂ'\ 1 date petition filed_)/\"D O 1.

Did you receive an evidentiary hearing? ___ Yes X No. Did you appeal to the Nevada Supreme
Court? X Yes No. If no, explain why not:

\A\\mamca \OM S.c QR ( \C\EH)

If yes, did you ralse this lssueV_X_ Yes — No. Ifno, explain why not:
\’-\ b R ;R M R [y

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

A Yes __ No. Ifyes, explain why:

If yes, name of court: _\ , \ ),Q.Ck Yl o Q_o; 3 Y !k\,(iate petition filed QQ/\ \ /OE'J

Did you receive an evidentiary hearing? ___ Yes x No. Did you appeal to the Nevada Supreme

Court? X_Yes ___ No. Ifno, explain why not: ' F QL\XbF NS
>0 F2A. G (a5 (Ha) \QAG2).
If yes, did you raise this issue? X_Yes ___ No. Ifno, explain why not:

AR RN

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? X Yes ___ No. If yes,
explain:. _\\2 \M\, Coun C‘G\ \’td Ly \‘\ hd Ty Ny,
Forl egm\rmr\l e D\ SeX B2,

State concisely every ground for which you claim that the state court conviction and/or sentence is

uncoastitutional. Summarize briefly the facts supporting each ground. You may attach up to two



A™AP. 25,

VERIFICATION

Under penalty of perjury, the undersigned declares that he is the petitioner
named in the foregoing petition and knows the contents thereof; that the pleading
is true of his own knowledge, except as to those matters stated on information and

belief, and as to such matters he believes them to be true.

Petitioner

Partiecs ot \mresst Pro Per

Attorney for petitionmer

CERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the foregoing
PETITION FOR WRIT OF HABEAS CORPUS to the below addresses on this 2222 day of

‘::}(:>(:; . s 200251, by placing same into the hands of prison law library

staff for posting in the U.S. Mail, pursuant to N.R.C.P. 5:

JACK PALMER, WARDEN
Lovelock Correctional Center
[via Interdepartmental Maill

CATHERINE CORTEZ MASTO
Nevada Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717

< ¥
Gene AlleMgrG542
Lovelock CorrectiSnal Center
P.O. Box 359

Lovelock, NV 89419

Signature of Petitioner In Pro Se

/11
1]
/11
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Case No. C_ \—\-\\"‘\ -Z.‘\
Dept. No. ' | \eaoNeG ')\O ‘\\\c

\n ‘\\re‘:)upreﬁ\cz Couriiorih=
Sice o Nencca

IN THE \'\ JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE coonTY OF _(__\CQ\ T & C_OUY'\'\\_\
_Gene Qlen .,

’

%;\_:;tz ol ﬂcmcéq |

’

ORDER TO PROCEED
IN FORMA PAUPERIB

St st Smpt wwt? Nwmt St s Numt gt gt
-

ALlrd ol Mandamus

Upon consideration of m's Application to Proceed in

Forma Pauperis and it appearing that there is not sufficient income, property:

or resources with which to maintain the action and good cause appearing

therefore:

IT IS HEREBY ORDERED that ’

’

shall be permitted to proceed In Forma Pauperis with this action as permitted
by NRS 12.015, with no fees, costs or securities being necessary towards the

filing or issuance or any necessary writ, process, pleading or other paper.

Dated this. day of . 200 .

DISTRICT COURT JUDGE




FINANCIAL CERTIFICATE

I request that an authorized officer of the institution in which I am confined, or other
designated entity, such as Inmate Services for the Nevada Department of Prisons (NDOC), complete
the below Financial Certificate.

I understand that:

(1) ifI commence a petition for writ of habeas corpus in federal court pursuant to 28 U.S.C.
§ 2254, the filing fee is $5.00, and that such fee will have to be paid by me if the current account
balance (line #1 below), or the average account balance (line #2 below), or the average deposits to
my account (line #3), whichever is greater, is $20.00 or more;

~(2) ifI commence a civil rights action in federal court pursuant to 42 U.S.C. § 1983, the
filing fee is $350.00, which I must pay in full; and

. (@) if my current account balance (line #1 below) is $350.00 or more, I will not
qualify for in forma pauperis status and I must pay the full filing fee of $350.00 before I will be
allowed to proceed with the action;

(b) if I do NOT have $350.00 in my account as reflected on line #1 below, before
I will be allowed to proceed with an action I will be required to pay 20% of my average monthly
balance (line #2 below), or the average monthly deposits to my account (line #3 below), whichever
is greater, and thereafter I must pay installments of 20% of the preceding month’s deposits to my
account in months that my account balance exceeds $10.00 (if I am in the custody of the NDOC, I
hereby authorize the NDOC to make such deductions from deposits to my account, and I further
understand that if I have a prison job, then the 20% of my paycheck that is guaranteed to me as
spendable money will be sent to the court for payment of the filing fee); and

(c) I must continue to make installment payments until the $350.00 filing fee is fully
paid, without regard to whether my action is closed or my release from ¢

ent
Type of action (check one): & ci\vyights habe:
Cr=or= i’-'-\; =0 %ﬂgﬁnﬁ
INMA AME (printed) SIGNA PRISON

1. CURRENT ACCOUNT BALANCE I
2. AVERAGE MONTHLY BALANCE* _‘2:__.
3. AVERAGE MONTHLY DEPOSITS* o
4. FILING FEE (based on #1, #2 or #3, whichever is greater) i

* for the past six (6) months, from all sources, including amount in any savings
account that is in excess of minimum arhount that must be maintained

[ hereby certify that as of this date, the above financial information isaccurate for the above

named inmate,
(Please sign in ink in a)
(color other than black.)

AUTHORIZED OFFICER

DA

1FP Motion :
rev. eff. 4/9/2006 RJH 4

Lce
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11706708 Nevada Department of Corrections FAGE Xd
1i4:04:06 TNMATE FINANCIAL CERTIFICATE IBGAOO
2008/0%5,/70°F THRU :2()(@/11/()6:

GENE A, ?\II‘E} B 4% Ty A

TOTAL NUMREF AVERAGE
DALLY (%] 3 MUNTRHLY
START _DATE  END_DATE BALANCES DAYS BALANCE,

2008705707 Z200CH/047G5 L OO0 30 SO0
2008706707 200870706 .00 30 .00
208707 /07 2008/08/06 .00 34 .00
o] 2O0F708707 2009709704 200 31 00
ul 2008709707 2008710706 JO0 30 v L00
ol 2008710707 2008711706 ~00 34 .00

; NUMEER AVERAGE
TOTAL. OF MONTHL.Y
] BIART _DATE — END DATE DEFOSITS DEFOSITS” : DEFOSITS T

) CURRENT ACCOUNT BALANCE 200841706 A 00

b AVERAGE. MONTHL.Y BALANCE 00

bs|  MIVENRALE PUNTHIY  DEFUG LT ~ QU

26
| AVERAGE TOTAL MONTHLY DEFOSIT 00 v
28
29

31

8

35,

37
138,
39)

o R - P
41,




ACKNOWLEDGMENT ’
_ L, the undersigned, acknowledge that I have read the foregoing and that the information
contained therein is true and correct to my own knowledge and belief.

Further, I state that I have not directly or indirectly paid or caused to be paid to any inmate,
agent of an inmate, or family member of any inmate a sum of money, favors or anything else for
assistance in the preparation of this document or any other document in connection with this action.

Further, I acknowledge that if any of the information included in this motion for leave to
proceed in forma pauperis is false or misleading, I understand that sanctions may be imposed against
me. Those sanctions may include, but are not limited to, the following:

(1)  dismissal of my case with prejudice;

(2)  imposition of monetary sanctions;

(3)  theNevada Department of Prisons may bring disciplinary proceedings for a violation
of MJ-48 of the Code of Penal Discipline, which can include all sanctions authorized
under the Code including the loss of good time credits and punitive confinement; and

(4)  perjury charges.

Further, I hereby authorize the United States District Court, District of Nevada, or its
representative, to investigate my financial status, and authorize any individual, corporation, or
governmental entity to release any such information to the said Court or its representative.

Further, I acknowledge and consent that a portion of any recovery, as directed by the court,
shall be paid to the clerk for reimbursement of all fees incurred by me as a result of being granted
leave to proceed in forma pauperis.

Dated this 2> day of E =C_ ,20_&

(Signature of Applicant)

I understand that a false statement or answer to any question in this declaration will subject
me to penalties of perjury. I DECLARE UNDER PENALTY OF PERJURY UNDER THE
LAWS OF THE UNITED STATES OF AMERICA THAT THE FOREGOING IS TRUE AND

CORRECT. See 28 U.S.C. § 1746 and 18 U.S.C. § 1621. -
Signed at _\ ,£=,£ . : t@’

(Location) (Signature)
\e- 22- 08 RN N
(Date) (Inmate Prison Number)
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Mr. Gene Allen

#76542

Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419




SUPREME COURT OF THE STATE OF NEVADA

OFFICE OF THE CLERK
GENE ANTHONY ALLEN, Supreme Court No. 52984
Pe\t/liO ner District Court Case No. C177427
THE STATE OF NEVADA,
Respondent.
RECEIPT FOR DOCUMENTS

TO:  Gene Anthony Allen #76542
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

12/26/08 Filing Fee Waived: Criminal.

12/26/08 Filed Proper Person Petition for Writ.
A Writ of Mandamus N.R.A.P. 21.

DATE: December 26, 2008

Tracie Lindeman, Clerk of Court



