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APPLICATION TO PROCEED IN P s
COMES NOW &Nl ' S(_’;J-Luz:l’ OLfesily , in pro se,

A g

and moves this Court for an order granting him leave to proceed 1n the above-

entitled action without paying the costs and/or security of proceeding herein.

This motion is made and based upon NRS 12.015 and the attached affidavit

and certificate of inmate's. institutional account.

Dated this St day of

Jimmae (2009 -

-~
%

= EGel  CUocpltaes,  # 73y

Lovelock Correctional Center
1200 Prison Road
Lovelock Nevada 89419
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affimn that the preceding document,

Catoans

(Title of Document)

filed in case.number:

L] Document does not contain the social security number of any person

OR-

Document contains the social secunty number of a person as required by:

D A specific state or federal faw, to wit:

(State specific state or federal law)
-or-
I:] For the administration of a public program
-or-
I:] For an application for a federal or state grant

-or-

I:I Confidential Family Court Information She®t
(NRS 125.130, NRS 125.230 and NRS {125B.055)
(7 _

Date: / (/ ( V/ c)?

{Print Ngme) -
s S
(Atiorney for)

Affirmation
Revised December 15, 2006
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AFFIDAYIT IN SUPPORT OF
APPLICATION 7O PROCEED IN FORMA PAIPERIS

St Nt N’ S Nt Vst Vmantl Vsl gt Vgt
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STATE OF NEVADA )
) s8:

CQUNTY QF PERSHING )
COMES NOW g%@ &&;}Jg{.&i , Wwho being first duly sworn and

on my own oath, do hereby depose and state the following under the penalty of
perjury in support of my foregoing motion:

(1) Because of my poverty I am unable to pay the costs of the proceedings
in the foregoing judicial action or to glve security therefor; I am entitled to
relief. This application is made in good faith.

(2) T __ do __{;lo not request an attorney to be appointed to me.

(3) I further swear that the responses which I make to the questions and
instructions below are true and correct to the best of my knowledge:

(a) 1 am __4m not presently employed. I currently earn salary or

wages per month in the following amount and the name and address of my employer
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1s as follows,. OR if I am not presently employed, the date of my last
employment and the amount of shlary or wages I earned per month were as

follows:: i 2N Li’cﬁ( [

(b) 1t have NOT réceived any money from any of the following sburces
within the past 12 months: business,. profession, form of self-employment, rent
payments,. interest or dividends, pensions, annuities, life insurance payments,
gifts or inheritances. Money, if any, placed on my prison accounts from
outside sources such as family or friends, is in the amount as indicated on the
attached Certificate of Inmate's Inétitutional Account, which likewlse
reflects the amount of money on my prison account.

(c) I'do NOT-own any real estate, stocks, bonds, notes, automobiles, or
other valuable property, and nor do I have money in a checking account.

(d) I~___ do _~  do NOT have persons dependent upon me for support. The

persons I support, if any, are as follows, with my relationship to those

persons and 2ﬁ? amount of my contribution towards thelr support bein
follows: Qo 1 __pee cdien Sobpors Meptd i (s

(4) I do swear under the penalty of perjury that the above facts are true

and correct to the best of my personal knowledge, and are rendered without

notary pursuant to the provisions \of NRS 208.165, as I &
Dated this 5 day of Vznhfﬁ”-’

i:gi;ﬁiuu. Y # 7o
Lovelock Correctional Center

1200 Prison Road
Lovelock Nevada 89419

e
s
s

- Affidavit, Page 2 and LAST -
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Case No.
Dept. No. . 4
IN THE S2COND  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF (NssSRE
el T U H 77585
cepatt N Vourcew, ) e
— ) - L TR
?L,P:w“nF(— )
)
vs. ) CERTIFICATE OF
% — _ ) INMATE'S INSTITUTIONAL ACCOUNT
ol 2 OWIANDS | Essy, )
A )
DsGuornt .« )
. )
I, the undersigned, hereby certify that j = Vaf@m&.@@c . # 71565 ’
. !
above-named, has a balance of § o?fD-W on account to

his credit in the prisoners' personal property fund for his use at Lovelock

Correctional Center, in the County of Pershing. State of Nevada, where he is

presently confined.
I further certify that said }:I pﬂ%%?4&4£££ owes departmental charges

in the amount of $ ;@L’ and that the solitary security to his credit is

a savings account established pursuant to NRS 209.247(5) with a balance of

$ 20089 which is iraccessible to him.

DATED THIS {576 day of Oetrben . 2007.

Accounting Technician
* -Inmate Services Division
Nevada Department of Corrections

Submitted by: » # 7 §$2Y , on (D) 1) OF

5
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The undersigned does hereby affirm that the preceding document,

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

Aeaows| o 3o Peec Kl

(Titte of Document}

filed in case number:

Vv

Date:

Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

ﬂ:] A specific state or federal law, to wit:

{State specific state or federal law)
-or-
I:] For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information She
{NRS 125,130, NRS 125.230 and NRS

Affirmation

74 /c b’/a‘} i | )
[ =
L ; mt)ﬂ})g?@s,m

{Print Nam
> g%

{(Attorney for)

Revised December 15, 2006
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FILED
Electronically
12-11-2009:11:13:07 AM
Howard W. Conyers
3060 Clerk of the Court
Transaction # 1202797

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL T. VOLPICELLI,
Case No. CV09-03442
Plaintiff]
Department No.: 6
vs.

SCOTT EDWARDS, ESQ.,
Defendant.
/

ORDER GRANTING MOTION TO PROCEED IN FORMA PAUPERIS
Having read the Plaintiff, FERRILL T. VOLPICELLI’s Motion to Proceed in Forma
Pauperis,” this Court finds that pursuant to NRS 12.015, the Plaintiff’s affidavit is sufficient to
grant forma pauperis status at this time."
In addition, pursuant to Nevada Supreme Court’s Order ADKT No. 411 filed January 4,
2008, a person will be deemed ‘indigent” who is unable, without substantial hardship to himself
or his dependents, to obtain competent qualified legal counsel on his or her own.” Under this

standard, a presumption of substantial hardship attaches to those persons currently serving a

" NRS 12.015(1) Any person who desires to prosecute or defend a civil action may file an
affidavit with the court setting forth with particular facts concerning his income, property and
other resources which establish that he is unable to prosecute or defend the action because he is
unable to pay the costs of so doing.

2 While the context of ADKT No. 411 is that of appointment of counsel for indigent
defendants, the same rationale applies to actions involving indigent persons under NRS 12.015 .
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sentence in a correctional institution or housed in a mental health facility. Mr. Volpicelli is
serving a sentence in a correctional institution.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED, pursuant to NRS /2.015, FERRILL T. VOLPICELLI’s
Motion to Proceed in Forma Pauperis is GRANTED.

IT IS HEREBY FURTHER ORDERED that the Court allow said FERRILL T.
VOLPICELLI, to prosecute such action without costs and file or issue any necessary writ,
process, pleading or paper without charge, with the exception of jury fees.

IT IS HEREBY FURTHER ORDERED that the Sheriff or any other appropriate officer
within the state make personal service of any writ, process, pleading or paper without charge for
FERRILL T. VOLPICELLI.

DATED this |Q day of December, 2009.

CHIEF DISTRICT JUDG
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CERTIFICATE OF SERVICE

I certify that I am an employee of JUDGE CONNIE STEINHEIMER; that on the HM"'
day of December, 2009, I certify that [ deposited in the county mailing system for postage and
mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing addressed to:

Ferrill T. Volpicelli, #79565
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

ludil A,

Audrey A. Kay ¢
Judicial Assistan
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PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CV09-03442

Judge: BRENT ADAMS

Official File Stamp: 12-11-2009:11:13:07

Clerk Accepted: 12-11-2009:11:14:01

Court: Second Judicial District Court - State of Nevada

Case Title: FERRILL J VOLPICELLI VS SCOTT EDWARDS,
ESQ. (D6)

Document(s) Submitted: Ord Grant in Forma Pauperis

Filed By: Audrey Kay

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

PROPER PERSON
SCOTT EDWARDS, ESQ
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CERTIFI E OF SERVICE BY MAT

I do certify that I mailed a true and correct copy of the
foregoing ‘\)Sil(.& Q\P‘Q\LI -’& G‘QQ&RNJK\\/ N Culte

to the below address(es) on this [iﬁhday of )N%H&L- ,

2018 , by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP &5(b)}:

s "LLEA&L # 1Ty
letk Correctienal Center

12 Prison Road

Lovelock, Nevada 89419

?gﬁlﬂhﬁp In Pro Se

AFFIRMAT 4] TQ NRS 239B,.030

The undersigned does hereby affirm that the preceding

\\)Qﬂcs. Qp-giu.“( A olpanidoy ™ cutt filed in

District Court Case No. (§-<o3<¢vr does not contain the

social security number of any person.

Dated this )5« day of )ukkk-ua\'.
¥

In Pro Se

30




DC-99@0045699-083

VOLPICELLI VS SCOT 4 Pages

R

cwa9-03442
FERRILL d

3373
SSTTNCHF

p3/15/2010 p4-86 PM

District Court
Washoe County
N

~J

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

o f ®
2315 ?!LMED

DAVID C. CREEKMAN

Deputy District Attorney 2010HMAR 19 PH L: 06
N da State B Numb 4580

Pévg.aaoxaagoair e HOWARD W. CANYERS

Reno, NV 89520-3083 By (

(775) 337-5700 Ep —

ATTORNEY FOR WASHOE COUNTY

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

® k %
FERRILL J. VOLPICELLT,
Plaintiff,
vs. . Case No. CV05-03442
SCOTT EDWARDS, ESQ., Dept. No. &
Defendant. )

SUGGESTION OF LACK OF SUBJECT MATTER JURISDICTION

CCMES NOW, Scott Edwards, Esg., by and through Richard A.
Gammick, Washoe County District Attorney, and David C. Creekman,
Chief Deputy District Attorney, and provide this Court with this
suggestion that the Court lacks subject matter jurisdiction in
this case, pursuant to NRCP 12 (h) (3).

Under NRCP 12{(h) (3), “[wihenever it appears by suggestion
of the parties or otherwise that the court lacks jurisdiction of
the subject matter, the court shall dismiss the action.

In this case, the actions about which the Plaintiff
complains include legal malpractice and “various torts,”

including defamation, fraud, misrepresentation, invasion of
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privacy and infliction of emotional distress. These allegations
are all subject to the periods of limitations set forth in NRS
chapter 11. As for the legal malpractice claim, NRS 11.207(1)
provides that an action against an attorney to recover damages
for malpractice “must be commenced within 4 years after the
plaintiff sustains damage or within 2 years after the plaintiff

discovers .. the material facts which constitute the cause of

action, whichever occurs earlier.” Stalk v. Mushkin, _ Nev.
_ ., 199 P.3d 838 (2009). As for the other tort claims, ﬁRS
11.190, in part, establishes that a two-year statute of
limitations applies to “[aln action for libel, slander, assault,
battery, false imprisonment or seduction” and to “injuries to a
person .. caused by the wrongful act or neglect of another.”

Each of the allegations contained within the Plaintiff’s
complaint is subject to a two-year limitations period. Yet a
plain reading of the Plaintiff’s complaint establishes that the
encounters about which he complains occurred sometime between
the Defendant’s appointment, in about April 2005, as counsel for
the Plaintiff in underlying post-criminal conviction matters,
“Complaint, page 2, line 22, and a letter about which the
Plaintiff complains and which he states was written by the
Defendant, “Complaint,” page 3, line 18, and mailed on March 14,
2007. “Complaint,” page 4, line 11. It was this letter which
according to the Plaintiff, caused him to complain of what he
construes as the Defendant’s tortious conduct.

The Complaint in this case was signed and dated by the
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Plaintiff November 5, 2003. The Complaint in this case was
filed with the Court on December 15, 2003. No matter how you
look at it, both these dates are beyond the two-year period of
limitations applicable to the Plaintiff’s causes of action, as
these dates were set forth by the Plaintiff himself in his
complaint. For this reason, the Defendant respectfully suggests
that the Plaintiff missed the applicable statutes of limitation,
that the Court lacks subject matter jurisdiction and that this
case should be dismissed.

AFFPIRMATION PURSUANT TO NRS 238B.030

The undersigned does hereby affirm that the preceding
document does not contain the social security number of any

person.

e
Dated this 1C1 day of March, 2010.

RICHARD A. GAMMICK
District Attorney

BYN{QUL,& C  Caol—

DAVID C. CREEKMAN

Chief Deputy District Attorney
P. O. Box 30083

Reno, NV  89520-3083

(775) 337-5700

ATTORNEYS FOR DEFENDANT
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CERTIFICATE OF SERVICE BY MATL

Purguant to NRCP 5(b), I certify that I am an employee of
the Office of the District Attorney of Washoe County, over the
age of 21 years and not a party to nor interested in the within
action. I certify that on this date, I deposited for mailing in
the U. 8, Mails, with postage fully prepaid, a true and correct
copy of the foregoing MOTION TO DISMISS in an envelope addressed
to the following:
Ferrill J. Volpicelli #79565
Lovelock Correction Center
1200 Prison R4d.

Lovelock, NV 89419

Dated this /7 day of March, 2010.

577/7//(/)/,0@4&# o R
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CERTI ATE OF SERV.

T do certify that I mailed a true and correct copy of the
foregoing '\\a\c\bg gep E\iukﬁ.c;&,ukz.ﬁ of'—'"r\ud&_
to the below address({es) on this Jﬁré\day of &kﬁ&:é& .

20 (& , by placing same into the hands of prison staff for

(=T = - e - Y N "

MNNMMMMNN_D—_I—‘HF—I—!I—IP—‘D—H

posting in the U.S. Mail:

SMMAD Epsasowndd — Dostect -%moﬁﬁtj
b Buexd

R , Nevada 89 52o— 32¥3
Attorney For  Dsfediwe

( } check for additional address{es)

Lo¥<lock Correctlonal Center

1200 Prison Road

Lovelock, Nevada

Qutmm s

ADDRESS (ES) Continued from Above (If Applicable):

, Newvada B89
Attorney For

, Nevada 89
Attorney For

, Nevada 839

Attorney For

89419

In Pro Se
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CER I E QF SERVICE BY MA

I do certify that I mailed a true and correct copy of the

foregoing C)??53Chﬁhﬁf

to the below address(es) on this &V day of g&ﬁLﬁ_. ,

20 \& , by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):
Sea® &0l
Us WKL (BT

DSl ASadieiyy
Rk 3233
Csio, D¢ €500 3013

dane. (houixisr  #E6S
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

ijnﬂhﬁg In Pro Se

AFFI sy TO NRS 239B. 030

The undersigned does hereby affirm that the preceding

ARRE IS - filed in

District Court Case No.(WO1~ 34<2 does not contain the
social security numgﬁr of any pqrson.
Dated this !g day of (j¢h4£/ .
T
fa = TS S WS I
R S In Pro Se

|
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MAGDALENC (GALLEGOS 9 801‘3\
LovelotK Conev-e e Hone CenrteR.

1200 Prison Koad
[ovelock, NV 89419

AFFIDAVIT I SuppoRT OF MR VORIceLld BY
MAGOALENG GRLLEGOS

COMES Now, MAGDALEND GRLLEGOS ) Your-
ArEiadr betvs fully Sworw depases and Says
/) ﬂa"L Youv PHCrans (S an Jrumatt ad +ht

[ovelott Cﬂrréc4;ow| Cenfer Stare 2002} a/ud
Hhat +his is a Segvesated JMSHY Y+ lon) cilthin

he  Nevada Bepact mend Of Covreedions.

2) _ﬂ”a‘(‘ “his /Q“’CG‘Q/C‘V‘?‘/ /S maa./c_‘: ins SupfPort
o Jrumade Ferill Volpicell,'s  QPPasItion 4O
Defendant's Suageston of Laek. of Sudbject
Malfer Turisdiation.

'53 Thet Mou e Man/)z fisd mp+t witth Mre
VolpPieelli at Hhe Jovelotke Covreddional denffer
[aw [lbvary [aj 'ﬂ;d Summer Of SJ0G CGfOPV‘OV*J,\
cundd iThese. Ke was PrepParing G Cdmp/a/u%vfo

_j-xj,]e Sﬁ:{‘/ﬁ Raw— OF /\/flfad/C( Q’Z)CJ(,U[ Meo SCotr-

fdu\/CAFG]_S) Who pwas my Couwse! on my
Post Con Vi cHon Habeas lorpus , Me b@/ e/l /
oldd F doth had him as Counsel,
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Case No. Ca) ©%- 312

Dept. No. (o

BY

TATE OF NEVADA
< ICT COURT OF THE S
IN THE\S cow)  JUDICIAL DISTR

e

IN AND FOR THE COUNTY OF

* * * * *

E;me \\QLP i,
R

REQUEST FOR SUBMISSION

o OF MOTION

SE;;3<2;E§:§. :%ggigk)uﬂ\ﬁfﬁ-{)ﬁ.i tffESng',
Dg%mm

/
Db oo resd
It is requested that the @P?S&Lnbbs = &&\0

—
{ess _ Ag Preitdw ,

o of | s Q@Sx}mm )J\kc\'z(a\\q
- - ] ér(?uu, , 200» , in

i rt for
the above-entitled matter, be submitted to the Cou

decision.
c}—hsk QL&SLM\/ 20 (D )
Dated this day of

which was filed on the \3-day of

ovelock Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

QLJ:U-R\Q"' . In Pro Se
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CERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the

foregoing REQUEST FOR SUBMISSION OF MOTION to the below
address (es) on this _&i day of \q&\)ts;-"sa’“ . 2080 , by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):

b\ww

Koy 33843

?_th QJ Yase 3503

Toyelock Correetiodal Center

1200 Prison Road
Lovelock, Nevada 89419

GL)Q*&WFF’ In Pro Se

The undersigned does hereby affirm that the preceding

REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any perxrson.

Dated this gigé:uday of *;:Lbsbe’ ,{’fﬁlﬁ%_.

{l~¢““ﬁ‘<f In Pro Se
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FILED

Electronically
08-09-2010:11:09:33 AM

Howard W. Conyers
Code 3370 Clerk of the Court

Transaction # 1646727

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL J. VOLPICELLI,
Case No. CV09-03442
Plaintiff, Dept. No. 6
VS.

SCOTT EDWARDS,

Defendants.
/

ORDER

The defendant has filed a suggestion of lack of subject matter jurisdiction.
The Court finds that the plaintiff has failed to meet the applicable statutes of
limitation, and that the Court therefore lacks subject matter jurisdiction.

Accordingly, pursuant to NRCP 12(h)(3), this case is dismissed.

DATED: This 47 day of August, 2010.

L2

DISTRICT JUDGE
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CERTIFICATE OF SERVICE BY MAILING

Pursuant to NRCP 5(b), | hereby certify that | am an employee/gf the Second Judicial
District Court, in and for the County of Washoe; and that on this LH?{L day of August,
2010, | deposited in the County mailing system for postage and mailing with the United
States Postal Service in Reno, Nevada, a true and correct copy of the attached document
addressed as follows:

Scott Edwards, Esq.
729 Evans Avenue
Reno, Nevada 89512

David C. Creekman, Esq.
Deputy District Attorney
PO Box 30083

Reno, NV 8952
(interoffice mail)

Ferrill Volpicelli, #79565
1200 Prison Road
Lovelock, NV 89419

Heidi Boe
Administrative Assistant
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV09-03442

Judge: BRENT ADAMS

Official File Stamp: 08-09-2010:11:09:33

Clerk Accepted: 08-09-2010:11:09:56

Court: Second Judicial District Court - State of Nevada

i FERRILL J VOLPICELLI VS SCOTT EDWARDS,
Case Title:

ESQ. (D6)
Document(s) Submitted: Order...
Filed By: Heidi Boe

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

PROPER PERSON
SCOTT EDWARDS, ESQ
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WAL LR

——

a2E3n o
iiﬁgg 2540 ?tﬂé§w§lg}
878 || pAVID C. CREEKMAN ‘ 2:50
235 Chief Deputy District Attorney zmﬂﬁgg\3 ™ 3
e Nevada State Bar Number 4580 e PRRYERS
455 || P- O. Box 30083 PO L VR T
u Reno, NV  89520-3083
5y, | (775) 337-5700
N>3§ ATTCRNEY FOR DEFENDANT
2
3.%°
S8
e+ c
§§S§§ IN THE SECOND JUDICIAL DISTRICT CQURT QOF THE STATE OF NEVADA
7 IN AND FOR THE CQUNTY OF WASHOCE
8 * & *
9| FERRILL J. VOLPICELLI,
10 Plaintiff,
11 Vs, Case No. (CV(09-03442
12 || SCOTT EDWARDS, Dept. No. 6
13 Defendant.
_ /
14
15
16 NOTICE OF ENTRY OF QORDER
17 TO: Plaintiff, Ferrill J. Volpicelli.
18 Please take notice that an Order for Dismissal was filed on
19 | August 9, 2010. A copy of that Order is attached hereto.
20 AFFIRMATION PURSUANT TO NRS 238B.030
21 The undersigned does hereby affirm that the preceding
22 (| ///
23 ///
24 80 ///
25 ///
26 1 ///
-1-
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11

12

13

14

15

16

17

18

is

20

21

22

23

24

25

26

document deces not contain the social security number of any

person. _4L

- -
Dated this l:? day of- August, 2010.

RICHARD A. GAMMICK
District Attorney

y N C:A_JZALka&qz‘
BY@Q\. u\_d C’ — -

DAVID C. CREEKMAN

Chief Deputy District Attorney
P. O. Box 30083

Reno, NV 89520-3083

(775) 337-5700

ATTORNEYS FOR DEFENDANT
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26

CERTIFICATE OF SERVICE BY MATL

Pursuant to NRCP 5(b)f I certify that I am an employee of
the Office of thé District Attorney of Washoe County, over the
age of 21 years and not a party to nor interested in the within
action. I certify that on this date, I deposited for mailing in
the U. 8. Mails, with postage fully prepaid, a true and correct
copy of the foregoing NOTICE OF ENTRY OF ORDER in an envelope
addressed to the following:

Ferrill J. Volpicelli #79565
Lovelock Correctional Center

1200 Prison Road
Loveleock, NV 85419

Dated this [ > day of August, 2010,

MICHELLE\EOSTER
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FILED
Electronically
08-09-2010.11:09.33 AM
Howard W. Conyers

! {| Code 3370 Clerk of the Court

5 Transaction # 1646727
3

4

5

[

? IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

8 IN AND FOR THE COUNTY OF WASHOE

12 {|FERRILL J. VOLPICELLI, '
Case No. CV(09-03442

Plaintiff, Dept. No. 6

14

Vs,
15
15 || SCOTT EDWARDS,
17 Defendants.
IR ,
i9 ORDER

? The defendant has filed a suggestion of lack of subject matter jurisdiction.
H The Court finds that the plaintiff has failed to meet the applicable statutes of
= limitation, and that the Court therefore lacks subject matter jurisdiction. |
: Accordingly, pursuant to NRCP 12(h)}3), this case is dismissed.

25 ”{ %
" DATED: This day of August, 2010.

26

) L2

DISTRICT JUDGE

Iadse )
UJ

Copy of orlginal document on File with the Clerk of Court -- Second Judicial Diskrict Eanrt. Rounti nf Wachas  SFakra of He
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CERTIFICATE OF SERVICE BY MAILING
Pursuant to NRCP 5(b), | hereby certify that | am an employee(qf the Second Judicial
District Court, in and for the County of Washoe; and that on this M day of August,

2010, | deposited in the County mailing system for postage and mailing with the United
| States Postal Service in Reno, Nevada, a true and correct copy of the attached document
addressed as follows:

Scott Edwards, Esqg.
729 Evans Avenue
Reno, Nevada 89512

|i David C. Creekman, Esq.
Deputy District Attorney

PC Box 30083

Reno, NV 8952

(interoffice mail)

12 | Ferrill Volpicelli, #79565
1200 Prison Road
13" Lovelock, NV 89415

14

c © ~ @ O b W N

B .
- D

bt

15 Heidi Boe
16 Administrative Assistant

17
18
19
20
21
22
23 l
|
25
26
27
28

[aVil
Copy of original document on File with the Clerk of Court — Second Judicial Pistrict Court. Countu of Washoe. State of Mi
| .
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FERRILL J VOLPICE
District Ceourt
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Lovelock Correctional Center
1200 Prison Road 2 2010
Lovelock, Nevada 89419 HOWAR

Plaintiff In Pro Se 'EPUTYCLERK

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

\/ X k & k %
i Z AR { QLPLELY Case No. C VT o3¢k
Plaintiff, Dept. No. G

Sl st & purans

Defendant _

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Plaintiff, ;;L?.LUJ‘% - @L,PCCZI&-E, in

pro se, hereby appeals to the Nevada Supreme Court the OYDER&.

DS eussiy QR0 kST , filed

q}gdksdsi' %, 20> {1 (check 1f applicable) and

» flled

s 20 , In the above-entitled Court, the Honorable

Dated this ! % day of “l%nkédﬁ(

%Q.LLLL, QML@H FTTo6y"

Lovetock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Plaintiff In Pro Se
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c IFICATE ICE

I do certify that I mailed a true and correct copy of the
foregoing NOTICE OF APPEAL to the below address{es) on this

[{» day of J&§ , 20(D |, by placing same in the

U.S. Mail via prison law library staff:

C_Qssiven

efey Dustikel Aetidey
for 3em3 |
e ns, 1y vo50s- 3

#1798
Lo ock Correctidnial Center
1200 Prison Road

Lovelock, Nevada 89419

Petitioner In Pro Se

FFI P B.030
The undersigned does hereby affirm that the preceding

NOTICE OF APPEAL filed in District Court Case No. CVOF—O3wer

does not contain the social segurity number of

Dated this (% day of o

Petitioner In Pro Se
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FILED
Electronically
09-02-2010:03:49:29 PM
Howard W. Conyers
Code 1310 Clerk of the Court
Transaction # 1697659

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL J. VOLPICELLI,

Appellant Case No. CV09-03442

Vs, Dept. No. 6
SCOTT EDWARDS,

Respondent.
/

CASE APPEAL STATEMENT

1. Ferrill J. Volpicelli is the Appellant.

2. This appeal is from the Order Dismissing Case filed on August 8, 2010 by the
Honorable Brent Adams.

3. The parties in District Court consisted of Ferrill J. Volpicelli, Plaintiff, and
Scott Edwards, Defendant.

4, The parties in the Nevada Supreme Court consist of Ferrill J. Volpicelli,
Appellant, and Scott Edwards, Respondent.

5. Counsel on appeal consists of:

Ferrill J. Volpicelli, #79565, Appellant in Proper Person
Lovelock Correctional Center

1200 Prison Road

Lovelock, NV 89419

David C. Creekman, Esq., Chief Deputy District Attorney for Respondent
Washoe County District Attorney’s Office

P.O. Box 30083

Reno, NV 89520-3083
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Appellant represented himself in Proper Person in District Court.

Appellant is representing himself in Proper Person on appeal.

Fee not applicable in this case as Appellant was granted forma pauperis
status on December 11, 2009.

Proceedings commenced by the filing of a Complaint on December 16, 2009.

Dated this 2nd day of September, 2010.

HOWARD W. CONYERS
Clerk of the Court

By: /s/ Teresa Prince
Deputy Clerk
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FILED
Electronically
09-02-2010:03:49:29 PM
Howard W. Conyers
Code 1350 Clerk of the Court
Transaction # 1697659

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL J. VOLPICELLI,
Case No. CVv09-03442
Dept. No. 6

Appellant,
VS.
SCOTT EDWARDS,

Respondent.
/

CERTIFICATE OF CLERK
| hereby certify that the attached documents submitted electronically are
certified copies of the original pleadings on file with the Second Judicial District Court, in
accordance with the Nevada Rules of Appellate Procedure, NRAP 3(g).
Dated this 2nd day of September, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By: /s/ Teresa Prince
Deputy Clerk
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FILED
Electronically
09-02-2010:03:49:29 PM
Howard W. Conyers
Code 1365 Clerk of the Court
Transaction # 1697659

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FERRILL J. VOLPICELLI,
Case No. CVv09-03442
Dept. No. 6

Appellant,
VS.
SCOTT EDWARDS,

Respondent.
/

CERTIFICATE OF TRANSMITTAL

| hereby certify that this Notice of Appeal and other required documents

(certified copies pursuant to NRAP 3(g)), were electronically filed from the Second Judicial

District Court to the Nevada Supreme Court.
Dated this 2nd day of September, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By:_/s/ Teresa Prince
Deputy Clerk
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV09-03442

Judge: BRENT ADAMS

Official File Stamp: 09-02-2010:15:49:29

Clerk Accepted: 09-02-2010:15:49:58

Court: Second Judicial District Court - State of Nevada

Case Title: FERRILL J VOLPICELLI VS SCOTT EDWARDS,
ESQ. (D6)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Certificate of Transmittal
Filed By: Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

PROPER PERSON
DAVID CREEKMAN, ESQ.

71


https://wceflex.washoecourts.com/notify?pageAction=ViewCases

FILED

Electronically
09-07-2010:09:02:11 AM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince. Teresa Clerk of the Court
Subject: Rejection of Electronic Document.

Transaction # 1701592

Date: Friday, September 03, 2010 8:54:23 AM

Docket Number:

Case Category: Civil Appeal
ot P CVv0903442, FERRILL J. VOLPICELLI VS. SCOTT
District Court Infomation: EDWARDS
Submitted by: Washoe Co Clerk
Date Submitted: Sep 02 2010 04:08 p.m.
Date Rejected: Sep 03 2010 08:54 a.m.
Note from Clerk: The efiling system is not configured to accept civil

proper person appeals at this time. You do not need to
resubmit the document. We will process the appeal
manually using the document you submitted.

Document Category: Notice of Appeal Documents
Document Title: NOTICE OF APPEAL
Filing Status: Rejected

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk’s office at 775-684-1600 or 702-486-9300.
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV09-03442

Judge: BRENT ADAMS

Official File Stamp: 09-07-2010:09:02:11

Clerk Accepted: 09-07-2010:09:07:12

Court: Second Judicial District Court - State of Nevada

Case Title: FERRILL J VOLPICELLI VS SCOTT EDWARDS,
ESQ. (D6)

Document(s) Submitted: Supreme Ct Accept - eFile Doc

Filed By: Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

PROPER PERSON
DAVID CREEKMAN, ESQ.
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https://wceflex.washoecourts.com/notify?pageAction=ViewCases

FILED
Electronically
09-13-2010:10:16:02 AM
Howard W. Conyers

IN THE SUPREME COURT OF THE STATE OF NEVADAsierk of the Court

OFFICE OF THE CLERK Transaction # 1712575
FERRILL JOSEPH VOLPICELLI, Supreme Court No. 56747
Appellant, District Court Case No. CV0903442

VS. LD

SCOTT EDWARDS,
Respondent.

RECEIPT FOR DOCUMENTS

TO: Ferrill Joseph Volpicelli
Washoe County District Attorney/Civil Division
Washoe County District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

09/03/10 Filing Fee Waived.

09/03/10 Filed Certified Copy of Notice of Appeal/Proper Person Pilot
Program. Filed certified copy of proper person notice of appeal.
(Pilot program civil appeals order and documents mailed to proper
person appellant.)

DATE: September 3, 2010

Tracie Lindeman, Clerk of Court
tm
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV09-03442

Judge: BRENT ADAMS

Official File Stamp: 09-13-2010:10:16:02

Clerk Accepted: 09-13-2010:10:17:03

Court: Second Judicial District Court - State of Nevada

i FERRILL J VOLPICELLI VS SCOTT EDWARDS,
Case Title:

ESQ. (D6)
Document(s) Submitted: Supreme Court Receipt for Doc
Filed By: Lori Matheus

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

PROPER PERSON
DAVID CREEKMAN, ESQ.
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CERTIFICATE OF RVIC
I do certify that I malled a true and correct copy of the
foregoing L&(&E‘K D TNE- QL_E,Q-L,CSE’ T\%L C.'D“*’«
to the below address({es) on this _l:gt'day of E;E?fith%aﬁ— ,

20_|> , by placing same into the hands of prison staff for

posting in the U.S. Mail:

wWasdss, Csowy
WAasTRu T PED ALY
PO A 3D ¥3
Q_ééh , Nevada 59 2=t §554

Attorney For biﬁﬁb ST

{ ) check for additicnal address{es)

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 85419

PL.An.d‘uﬁF In Pro Se

ADDRESS (ES) Continued from Above (If Applicable):

, Nevada 89
Attorney For

, Nevada B89
Attorney For

, Nevada 89

Attorney For
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Case No. CUOF -Q3%¢) F E L E D

21| pept. Mo. G
3 ' SEP 14 oy
- rra-n HOWARD W. ¢ ERS
==gaTn 4 By:
o {
ERELC 5 DE
=2 5
==gge
==gvg
gggs 6]l IN THE SEco»W) JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
=3¢
= 8 7 IN AND FOR THE COUNTY OF _ (&34
= 452
=285 8 ¥ ok X ok *
%E’u‘é" g - ,
=JzLp 9 canpe N QP sy
Q
g fosott
11 -vs- APPLICATION TO BROCEED

- IN FORMA PAUPERTIS
12 éﬁ i@ SGT Sowaros
13 Dsbs worec

15 COMES NOW 95 L , %u_@// (I , in

16 || pro se, and moves the Court for an order granting him leave to

171 proceed in the above-entitled action without paying the costs
18| and/or security of proceeding herein.
19 This motion is made and based upon NRS 12.015 and the

20} attached affidavit and certificate of inmate's institutional

21|| account.

22 Dated this gg! day of S;S?GLuﬁE&-

J

O P Eicy # 7ISlY
Lovelock Correctional Center
25 1200 Prison Road

Lovelock, Nevada 89419

P\z!hr-l"h(f In Pro Se

/8




Affidavit In Support of Application
P e rma ig

STATE COF NEVADA )
Wwhsdsg. ) BB:

COUNTY OF SiRacsmsec ) |
NZeguse T
COMES NOW, [ I (S5 , who first being duly sworn

and on my own oath, do hereby depose and state the following in
support of my foregoing motion:

(1) Because of my poverty I am unable to pay the costs of the
proceedings in the foregoing action or to give security therefore; I am
entitled to relief. This application is made in good faith.

(2) I
swear that the responses below are true and correct and to the best of
my knowledge, information and belief:

(a) I am resently employed. I currently earn
salary or wages per mon in the following amount at Lovelock
Correctional Center OR, if I am not presently employed, the date of my

last employment and the amount of salary or wages I earned per month
were as follows: Y-y

P

(b) I have NOT received any money from any of the following
sources within the past 12 months: business, profession, self-
employment, rent payments, pensions, interests or dividends, annuities,
insurance payments, gifts or inheritances. Money, if any, placed on my
prison account from sources such as family or friends, is in the amount
as indicated on the attached Certificate of Inmate's Institutional
Account, which reflects the total amount of money on my prison account.

(c} I do NOT own any real estate, stocks, bonds, notes,
automobiles or other valuable property, and I do not have any money in
a checking account.

g
(d) I do ve persons dependent upon me for
support. The persons support, if any, are as follows, with my
relationship to them and the amount of my contribution towards their

support being as follows: Pecauid Cac® Sotfald
PEBHT of W srom) of AIDDD

(3) I swear under penalty of perjury that the above is true and
correct and to the best of my personal knowledge, and that the
foregoing is rendered without notary per NRS 208.165.

Dated this !Sﬁ_kday of E;EJh}}xBE&— . 20001

LR NV SSG
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 83419

?LJkHJR(F In Pro Se
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FFI TION PURS TQ NRS 2 030
The undersigned does hereby affirm that the preceding
APPL{CATION FOR LEAVE TO PROCEED IN FORMA PAUPERIS does not

contain the social security number of any person.

Dated this !%3"day of ES RPNy -

sl T RWY
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

QLﬁﬁHbd¥. In Pro Se

A
/7
Ay
VAN
AV
VA

- Affirmation Pursuant to NRS 239B.030 -
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Case No. CA/O(Z,‘O3WL

Dept. No. ';

He

I
L
i

RCUD T4 GER'83D

IN THE ézﬁ? JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF _\;/kudsSs

gll&tu. 'SVFL%I

) P v
ﬁ_)g,xwmﬁﬁ ,

K

CERTIFICATE OF
INMATE'S INSTITUTIONAL ACCOUNT

\] )ffwom"s .o

A
Nt Mt e Ml Nl et o Nt st ot Nt

I, the undersigned, hereby certify that

—t
§L4h@ﬂ¥¥; above-named, has a2 balance of § onETZA;Q on account to

his credit in the prisoners' personal property fund for his use at Lovelock

Correctional Center, in the County of Pershing, State of Nevada, where he is

presently confined.

I further certify that said Q(_J:l-..mf\c’ owes departmental charges

in the amount of § -9‘ and that the solitary security to his credit is

4 savings account established pursuant to NRS 209.247(5) with a balance of

$ 520,0.01«0 which 1s iInaccessible to him.

DATED THIS Jiﬁ day of W . 2002.

Accounting Technician
Immate Services Division
Nevada Department of Corrections

Submitted by; : T/ , F 7‘7'51'5__; on _.P.:.U.if./ﬁ-
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SuPREME COURT
OF
NEvADA

FILED

Electronically
01-21-2011:02:40:44 PM
Howard W. Conyers

e Court
IN THE SUPREME COURT OF THE STATE OF NEVHEA “or

FERRILL JOSEPH VOLPICELLI, No. 56747

Appellant, Q\)QC{,OSL\\}%

- FILED

SCOTT EDWARDS,

Respondent. JAN 18 201

TRACIE K. LINDEMAN
CLERK GF SUPREME COURT
D.EPUTY CLERK

ORDER DIRECTING TRANSMISSION OF RECORD

AND DIRECTING RESPONSE

We have reviewed the documents on file in this proper person
appeal and conclude that our review of the complete record is warranted.
See NRAP 10(a)(1). Accordingly, within 30 days from the date of this
order, the clerk of the district court shall transmit to the clerk of this court
a certified copy of the trial court record in District Court Case No.
CV0903442. See NRAP 11(a)(2) (providing that the complete record shall
contain each and every paper, pleading and other document filed, or
submitted for filing, in the district court, as well as any previously
prepared transcripts of the district court proceedings). The record shall
not include any exhibits filed in the district court.

Additionally, based upon our review of the civil proper person
appeal statement and the documents transmitted to this court as part of
this appeal, we conclude that a response is warranted. Accordingly,
respondent shall have 60 days from the date of this order to file and serve
a response, including points and authorities, addressing the issues raised
in this appeal and the arguments made in appellant’s civil proper person
appeal statement. Respondent’s response shall not exceed ten pages plus

the attorney’s certificate required by NRAP 28.2. The response need not
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SuPREME COURT
OF
NEvapa

(0) 1947A

include the table of contents and table of cases, statutes, and other
authorities required by NRAP 28(b). Respondent’s response may cite to

either the record on appeal or any appendix filed with the response.

It 1s so ORDERED.

Dode s

cc:  Ferrill Joseph Volpicelli
Washoe County District Attorney/Civil Division
Washoe District Court Clerk -




Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV09-03442

Judge: BRENT ADAMS

Official File Stamp: 01-21-2011:14:40:44

Clerk Accepted: 01-21-2011:14:41:33

Court: Second Judicial District Court - State of Nevada

i FERRILL J VOLPICELLI VS SCOTT EDWARDS,
Case Title:

ESQ. (D6)
Document(s) Submitted: Supreme Ct Order Directing
Filed By: Lori Matheus

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

PROPER PERSON
DAVID CREEKMAN, ESQ.
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