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Mohamed A. [gbal, Jr. (NSB #10623)

Christopher Mathews (NSB #10674) CLERK OF THE COURT
IQBAL LAW PLLC

mai@ilawlv.com ‘.

101 Convention Center Drive, Suite 1175

Las Vegas, Nevada 89109

1-(702) 750-2950 (Tel)

1-(702) 825-2841 (V-Fax)

Attorneys for Plaintiffs Joe N. Brown and Nettie J. Brown

DISTRICT COURT
CLARK COUNTY, NEVADA
JOE N. BROWN, an individual, and his Wife, Case No.: A~16-739887-C
NETTIE J. BROWN, an individual, Dept. No.:
XXX I
Plaintiffs, COMPLAINT
vs. {Amount in Controversy Exceeds $59,000
i R
LANDRY’S, INC., a foreign corporation; Arbitration Exemption Requested)

GOLDEN NUGGET, INC, a Nevada (Jury Trial Requested)
corporation, d/b/a GOLDEN NUGGET
LAUGHLIN; DOE INDIVIDUALS 1-100;
ROE BUSINESS ENTITIES 1-100,

Defendants.

Plaintiffs Joe N. Brown and Netiie J. Brown by and through their attorneys of record,
Igbal Law PLLC, bring this complaint against Landry’s, Inc., a foreign corporation; Golden
Nugget, Inc., a Nevada corporation d/b/a Golden Nugget Laughlin, Doe Individuals 1-100 and
Roe Business Entities 1-100; and allege as follows:

I. THE PARTIES

1. Defendant Landry's, Inc. ("Landry's”) is based in Houston, Texas. On
information and belief, Laﬁdry's, acting directly or through subsidiaries and other related entities,
owns and operates more than 500 restaurant, hotel, and casino properties throughout the United

States.

COMPLAINT
Tof§
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1 2. Defendant Golden Nugget, Inc. ("Golden Nugget") is owned and controlied by
2 Landry's.

3 3. Together, Landry's and Golden Nugget own and operate a resort hotel called the
4 Golden Nugget Laughlin (“Laughlin Nugge "), located in the city of Laughlin in Clark County,
3 Nevada.

6 4. Plaintiff Joe N. Brown ("Joe Brown") is a Nevada native and U.S. Army veteran
7 who honorably served his éountry overseas before returning home to live in Las Vegas. Plaintiff
8 Nettie J. Brown (“Nettie Brown™) is his wife. Joe and Nettic Brown (collectively, "Plaintiffs™)
9 have been married for over 20 years, and both reside in Clark County, Nevada.

10 5. The true names and capacities of defendants Doe Individuals 1 through 100 are
11 presently unknown to Plaintiff, who therefore sue said defendants by such fictitious pames.
12 Plaintiffs are informed an& believe, and therefore allege, that each of the defendants designated

) I3 as Doe Individuals 1 through 100 are legally responsible for the events referred to herein. This
LV 14 Complaint will be amended to include them when their true names and capacities become
15 knowm,
16 6. The true names and capacities of defendants Roe Business Entities 1 through 100
17 are presently unknown to Plaintiffs, who therefore sue said defendants by such fictitious names.
18 Plaintiffs are informed and believe, and therefore allege, that each of the defendants designated
19 as Roe Business Entities 1 through 100 are legally responsible for the events referred to herein.
20 This Complaint will be amended to include them when their true names and capacities become
21 known.
22 II. ALLEGATIONS COMMON TO ALL CLAIMS
23 7. On or about May 11, 2015, Joe and Nettie Brown traveled from their Las Vegas
24 home to vacation in Laughlin, Nevada.
25 8. While there, Joe and Nettic Brown stayed at the Laughlin Nugget. Plaintiffs’
26 daughter, Sholanda Marlette, and her husband Clay Marlette, also stayed at the Laughlin Nugget.
27
28 COMPLAINT
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1 9. The evening of May 12, 2015, Joe and Nettie Brown, and Sholanda and Clay
2 Mariette, went to dinner at one of the restaurants at the Laughlin Nugget. Ail four boarded an
3 escalator instatled at the Laughlin Nugget.
4 10.  Joe Brown, who suffered shrapnel wounds in his legs while serving overseas and
5 uses a cane when he walks, boarded the Laughlin Nugget escalator last.
6 Il. When Joe Brown stepped onto the Laughiin Nugget escalator, the stair he stood
7 on was loose and unstable. |
3 12.  Because the Laughlin Nugget escalator stairwell was narrow, Joe Brown was
9 unable to steady himself with his cane. He reached for the escalator handrail, but was blocked
10 by a stationary metal railing running the length of the escalator and was unable to steady himself
1 with the handrail,
12 13, As a result, Joe Brown lost his balance and fell down the Laughlin Nugget
i3 escalator,
LV 14 14, As a result of the fall on the Laughlin Nugget escalator, Joe Brown suffered a
15 broken neck, and numerous additional injuries.
16 15.  As a result of his injuries, Joe Brown suffers severe and debilitating pain. He
17 requires ongoing medical services to treat his injuries and will likely require such services for the
18 rest of his life.
19 111 JURISPICTION
20 16.  The Court has jurisdiction of this matter pursuant to NRS 14.020 and NRS
21 14.065, as Defendant Landry's does business in the State of Nevada and has purposefully
22 established minimum contacts in Nevada by conduct and comnection such that it should
23 reasonably anticipate being haled into court here, and Defendant Golden Nugget is a corporation
24 organized under the laws of, and doing business in, this State. Further, the amount in
25 controversy falls within the jurisdictional limit of this Court.
26 i
27 it
28 COMPLAINT
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! IV. VENUE

2 17. Venue in this action is proper in Clark County, Nevada pursuant to NRS 13.040,

3 as Defendants conduct business in in this County and it is the place Plaintiffs have designated in

4 this Complaint. |

5 8. Venue is further proper in Clark County, Nevada, becanse Defendants’ acts

6 described herein occurred in this County.

7 V. CAUSES OF ACTION

8 First Cause of Action - Negligence

9 19.  Plaintiffs re-aliege each and every allegation set forth in paragraphs 1-18 above.
10 20.  As owners, keepers, and proprietors of the Laughlin Nugget, Defendants Landry's
11 and Golden Nugget owed Joe and Nettie Brown a duty of care, to wit: to design, install, operate,
12 and maintain the premises in such a way as to keep the premises ina reascnably safe condition
13 for use,

LV 14 21, Asowners, keepers, and proprietors of the escalators installed within the Laughlin
15 Nugget, Defendants Landry's and Golden Nugget owed Joe and Nettie Brown a duty of care, to
16 wit: to install, operate, and maintain the escalators in such a way as to keep them in a reasonably
17 safe condition for use.

18 22. Defendants Landry's and Golden Nugget breached their duties of care by
19 negligently designing, installing, operating, and maintaining the stairs, railings, and/or escalators
20 used to transport persons within the Laughlin Nugget.
2] 23.  As a direct and proximate result of the negligence of Defendants Landry's and
22 Golden Nugget, Joe Brown was injured as described above, and suffered damages including
23 | physical injury, pain and suffering, medical bills, and other damages in an amount fo be proven
24 at trial, which amount exceeds $50,000.00.
25 24.  The negligence of Defendants Landry's and Golden Nugget was such that it
26 constituted fraud, malice, and oppression entitling Plaintiffs to an award of exémplary damages.
27 rt
28 COMPLAINT
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P Secund Caunse of Action — Loss of Consortium

2 23, Plointiffs re-aifepe each and every allepation set forth in paragraphs 1-24 above.

t."_J

26, As a direct and proximate result of the negligence of Defendanis Landry’s and

4 Golden Nagget and the injuries to Joe Brown resulting therefrom, Netiie Brown was deprived of

L

the support, fove, companionship, affeciion. society, and solace of her husband, and wulfered
& damages, including medical bilis and other harms. in an amont t© be proven at trial, which
7 amount excesds $10,000.00.

8 27, The negligence of Defendants Landry's and Golden Nugget was stch that it

B 1 constituted frand, matice, and oppression entitling Plaintiffs to an award of cxemplary damages.

A

16 VL PrAVER FOR RELiny

11 WHEREFORE, Plaintiffs demand trial by jury and pray for relief as follows:
12 & For an award of compensatory damages in gn amount in excess of $10,000.00, to

be proven at trial;

b, For an award of exemplary damages, in a falr and just amount in the discretion of
[ the Courl, for the sake of example and by way of punishing the Delendaws;
16 c. For an award of costs and reasonable attorneys” fees; and
17 d. - For such other and further relief as the Court deems jnst and proper.

o e
I8 Dated this 'F!j}day of July, 2016, Respectfully Submitted,
19 BAL LAW PLLC  pegmet e
IQBAL LA A W o ﬁ
0 Ry: e A
MORIAIS A. {qbahatr (NSBH 1623}

21 Christopher Mathews (NSB #10074)
232
- ditoraeys Jow Flaintiffs Joe N Brown and
23 Netrie J. Brown
24
23
i
27
28 COMPLAINT
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IQBAL LAW PLLC

NMohamed A. lgbal, Jv. (NSB £10623)
Christopher Mathews (NSB #10674)
medilosdv.com:

10} Convention Certter D, Suite 1175
Las Vegas, Nevada 89109

1-(702) 750-2930 {Teh)

1-{702) 825-284 1 (V-Fa).

Attorneys for Plaintiff Joe N, Brown and Nertéie . Brown

DISTRICT COURY
CLARK COUNTY, NEVADA

FOE N, BROWN, an individual, and his Wife, | Case Nou 4
NETTIE J. BROWN, sni tndividual | Dept. No.:
Plaintifts. INITLAL APPEARANCE FEE |
g DISCLOSURE (NRS CHAPTER 19)
E LANDRY™S, INC., a forcign corposation;
GOLDEN NUGGET, INC, 2 Nevada
cawporation, dha GOLDEN NUGGET
LAUGHLIN: DOE INDIVIDUALS 1-100;
P ROE BUSINESS ENTITIES 1-100,
Defendanis.
Pursuant to NRS Chagter 19, as amended by Senae Bill 106, filing fees are subniitted for
parties appearing i the above-entitled action as indicated below:
JOE N, BROWN §270.00
NETTIE 1 BROWN $ 3080
TOTAL REMITTED: $300.00
e f'_l'\-':' N
Dated this /§ day of July, 2016. Respectiully Submited,
IQBAL LAW PLILC
By POl e o .
Stoharoed A kybal, Jr, (NSB¥ 10623)
Christopher Mathews {NSB £10674)
Mttorneys for Plaindiffs Joe N Brown and
Nettie J Brown
tof']
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f oo N Br«:}wn, and individual, and his Wife, Netiie J. Brown, an i Dept. No.: XXXI
“ i individugl y ] Date:
846t vs Plaintiffs) Tima:
e i Lansry'sinc, aforaign sorporation; et al
E 11 & Defendant(s} |
& 12 :
- AFFIDAVIT OF SERVICE
SRy U ST

4 1, Richard Janes, heing duly swom deposes and says: That at all times harsin affiant-was and is a cifizén of the

ey
Lre

United States, over 18 years of age, licensed {0 serve-civil process in the State of Nevada under license 8504, and

it
o

not'a parly to orinterested in the proceeding in witich this affidavit is made. The affiant received { cbpy(ies) of

ek
|

iib&‘. Sumrnnens: Sompainn District Count Cidi - Cover Sheet; Inttial Anpearancs Fee Disclo

ey
K-~

gay of,}_u;g, 2016 and sewed the same on the: 15th day of July, 2016 at 218PHM by serving the Refendant(s).
Hon by personally delivering and ieaving a copy at Regi

-y
<D

]
[

28]
=

O'Keefe, Administrative. 8ssistant pursuantio NRS 14.02¢ a5 a person of sultabie age and discretion o the

above address, which eddress 15 the address of the registercd agent as shown on the current cenlificate of

Bt
3

designatios filed with the Secretary of State.

b B
LT 4

Legal Process Service, 724 8, 80 Street, Las Vegas, NV 89101
ko £
o »

33, State of Nevada, County of _Washoe

34 i SUBSCRIBED AND SYORN to before me on this LA -
Bt Affiant - R;c-'lar;s Janes # R-083124
38 ﬂhdﬁy Huly 2016 Legal Process Service «  Livenss £804

5 ] ‘g‘j "
W m WorxOrdesiNe 18 :
" Notary Publc . Pisciofta i IiEﬂ[ﬂEliﬁﬂQﬁili!iE e
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Uniied Slates, over 18 yoars of ‘age, ficensed to serve Civil process in the Biate of Nevada under licenss #6504, and

not & party te-or interestad i the procesding in-which his alfidavit is made. The sffiant received 3 copy(ies) of

28 ! jeaving a copy at B

-
<
5
@£
e
z
2
h
D
>
E
b
& 2
&
W
&
iy
"
2
£
@
(53]
¥
12
:2]
o
&
.
&
]
&
&

! caveon City, NY 59?31
of suitabls age and discretion at the-above address, which address is ihe address of the registered dgent &y shown

23 on the current certificate of designation filed with the Secretary of State.

3 :  State-of Nevada, County of _Wasfioe

34 SUBSGR IBED AND SWORN to before me on this § oyt s cor
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CLERX OF THE COURT

Attorneys for Plaintiffs Joe N. Brown and Nettie J. Brown

DISTRICT COURT

CLARK COUNTY, NEVADA

JOE N. BROWN, an mdwvidual, and his Wite,
NETTIE J. BROWN, an individual,

Plamtiffs,
V3.

LANDRY'S, INC., a foreign corporaton;

GOLDEN NUGGET, INC, a Nevada
corporation, d/b/a GOLDEN  NUGGET
LAUGHLIN; GNL, CORP., a [Nevada

corporation; DOE INDIVIDUALS 1-100; and
ROE BUSINESS ENTITIES 1-100,

Defendants.

Case No.: A-16-739887-C
Dept. No.: XXXI
FIRST AMENDED COMPLAINT

{Amount in Controversy Exceeds $56,000
Arbitration Exemption Requested)

COME NOW, Phmtiffs Jos N. Brown and Nettie J. Brown by and through thetr

attorneys of record, Iqgbal Law PLLC, file this First Amended Complaint against Landry’s, Inc, a

foreign comporation; Golden Nugget, Inc, 2 Nevada corporation d/b/a Golen Nugget Laughim;

GNL, Corp., a Nevada coiporation; DOE Individuals 1-100 and ROE Business Entities 1-100;

and allege as follows:

FIRST AMENDED COMPLAINT
1of6

PET

0009



1 1. THE PARTIFS

2 1. Defendant Landry's, Inc. ("Landry’s”"}) B based m Houston, Texas. On

3 mformation and belief, Landry’s, acting directly or through subsidiaries and other related entities,

4 owns and operates more than 500 restaurants, hotels, and casino propertics throughout the United

5 States.

6 2, Defendant Golden Nugget, Inc. ("Goklen Nupgpet™) is owned and confrolled by

7 Landry’s.

8 3. Defendant GNL, Corp., (“GNL”) is owned and controlked by Landry’s.

9 4, Together, Defendants, Landry's, Golden Nugget, and GNL (collectively,

10 “Defendants”) own and operate a resort hotel called the Golden Nugget Laughln ("Laughlin

11 Nugeet"), located in the city of Laughlin m Clartk County, Nevada.

12 5. Plaintiff Joe N. Brown ("Joe Brown" is a Nevada native and UJ.S. Army veteran
_ 13 who honorably served his counfry in Vietnam before retemning home o live i Las Vegas.
LAWY 14 Plantiff’ Nettie J. Brown (“Nettie Brown™) is his wife. Joe and Nettie Brown (collectively,

15 "Plamtiffs”) have been married for over 20 years, and both resile in Clark County, Nevada.

16 6. The tue names and capacities of Defendants DOE Individuals 1 through 100 are

17 presently unknown to Plamtiffs, who therefore sue said Defendants by such fictitious nares.

18 Pimtiffs are mformed and believe, and therefore allege, that each Defendant designated as DOE

19 Individuals 1 through 100 are legally responsible for the events referred to herein.  This First

20 Amended Complaint will be amended to inchide them when their frue names and capacities

21 become known.

22 7. The true names and capacitics of Defendarts ROE Busimess Entties 1 through

23 100 are presently unknown to Plmtfls, who thercfore sue said Defendants by such fictitious

24 nmames. Plaintffs are mformed and bebeve, and therefore allege, that cach Defendant designated

25 as ROE Busmess Entities 1 through 100 are legally responsible for the events referred to herein.

26 This First Amended Complamt will be amended to nchude them when thewr true names and

27 capacities become known.

28 FIRST AMENDEIf) COMPLAINT

20f6
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i Il. ALLEGATIONS COMMON TQ ALL CLAIMS

2 8. On or abow May 11, 2013, Joe and Nettie Brown traveled from ther Las Vegas

3 home to vacation in Laughlin, Nevada.

4 9. Whik there, Joe and Nettie Brown stayed at the Laughlin Nugget Plaintiffs'

5 daughter, Sholanda Marleite, ard her husband Clay Marlette, ako stayed at the Laughlin Nugget.
10.  The evening of May 12, 2015, Joe and Nettic Brown, and Sholanda and Chy

Marktte, went to dimer at one of the restawants at the Laughlin Nugget. All four boarded an

escalator installed at the Laughlin Nugget.

e =

11.  Joe Brown, who suffered shrapnel wounds in his legs while serving overseas and
10 uses a cane when he walks, boarded the Laughlin Nugget escalator last.
11 12.  When Joe Brown stepped onto the Laughlin Nugget escalator, the star he stood
12 on was loose and unstable.

13.  Because the Laughlin Nugget ecscalator stairwell was narrow, Joe Brown was
unabk to steady himself with his cane. He reached for the escalator handrail, but was blocked

15 by a stationary metal raifing running the length of the escalator and was unable to steady himself
16 with the handrail
17 14, As a result, Joe Brown lost his balance and fell down the Laughln Nugget

18 escalator,

19 15.  As a result of the fall on the Laughin Nugget escalator, Joe Brown suffered 2
20 broken neck, and mmerous additional injuries.
21 16. As a result of his injuries, Joe Brown suffers severe and debilitating pam. He

22 requires ongoing medical services to treat his mjuries and will likely require such services for the
23 rest of his life,

24 IH. JURISDICTION
25 17.  The Cowt has jurnsdiction of this matter pwsuant o NRS 14.020 and NRS

26 14065, as Defendant Landry’s does business mn the State of Nevada and has purposefully

27 established mmEmm contacts m Nevada by conduct and conmnection such that & should

28 FIRST AMENDED COMPLAINT
30f6
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1 reasomably anticipate being held mto cowt here, and Defendants Golden Nugget and GNL are
2 corporations organized under the laws of and doing business in, this State. Further, the amount
3 m controversy falls within the jurisdictional limit of this Court.

4 1V. VENLE

5 18.  Vemue m this action s proper in Clark Cownty, Nevada pursuant 10 NRS 13.040,
6 as Defendants conduct busmess in in this County and it is the place Plmiiffs have designated i
7 this Frst Amended Complaint.

8 19.  Venue is further proper in Clatk County, Nevada, because Defendants’ acts
9 described herein occwred i this County,

10 Y. CAUSES OF ACTION

il First Cause of Action - Negligence

12 20.  Phintiffs re-allege each and every allegation set forth in paragraphs 1-19 above.

2%, As owners, keepers, and proprictors of the Laughlin Nugget, Defendants

Landry's, Goklen Nugget, and GNL owed Joe and Nettie Brown a duty of care, to wit; to design,
15 mstall, operate, and mamtain the premises m such a way as to keep the premises in a reasonably
16 safe condition for use.

17 22.  As owners, keepers, and proprietors of the escalators instafled within the Laughlin
18 Nugget, Defendanis Landry's, Goklen Nugget, and GNL owed Joe and Nettie Brown a duty of
19 care, 0 wit: t0 install, operate, and maintain the escalators in such a way as to keep them m a
20 reasonably safe condition for use.

21 23 Defendants Landry's, Goklen Nugget, and GNL breached their dutics of care by
22 negligently designing, istalling, operating, and maintaming the stairs, railings, and/or escalators
23 used to transport persons within the Laughlin Nugget.

24 24.  As a diect and proximate result of the negligence of Defendants Landry's, Golden
25 Nugget, and GNL, Joe Brown was mjured as described above, and suffered damages inchiding
26 physical mjury, pain and suffering, medical bills, and other damages n an amount to be proven
27 at trial, which amount exceeds Fifty Thousand Dollars ($50,000.00).

28 FIRST AMENDED COMPLAINT
4 of 6
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25.  The negligence of Defendants Landry's, Golden Nugpet, and GNL was such that
it constiwied fraud, malice, and oppression entiting Phintiffs o an award of exemplary
damages.

Second Cause of Action — Loss of Consortium

26.  Phintiffs re-alkge each and every allegation set forth i paragraphs 1-25 above.

27.  As a dmect and proximate resuk of the negligence of Defendants Landry's, Golden
Nugget, and GNL and the mjuries to Joe Brown resulting therefrom, Nettie Brown was deprived
of the support, love, companionship, affection, society, and solace of her husband, and suffered
damages, including medical bills and other harms, in an amount fto be proven at trial, which
amount exceeds Fifty Thousand Dollars ($50,000.00).

28. The negligence of Defendants, Landry's, Golden Nugget, and GNL was such that
it constitted faud, malice, and oppression entitling Plaitifs t© an award of exemplary
damages.

V1. PRAYFR FOR RFELIFF

WHEREFORE, Phintiffs demand trial by jury and pray for relief as follows:

a. For an award of compensatory damages m an amourt in excess of Ten Thousand
Dollars ($18,000.00), to be proven at triak;

b. For an award of exemplary damages, m a fair and just amount in the discretion of
the Court, for the sake of example and by way of punishing Defendants;

c. For an award of costs and reasonable attomeys® fees; and

d. For such other and finther relief as the Cowurt deemns just and proper.

Dated this 1* day of September, 2016. Respectfully Submitied,

IQBAL LAW PLLC

By: /s/ Mohamed A. Igbal, Jr., Esq.
Mohamed A. Igbal, Jr. (NSB# 10623)
Christopher Mathews (NSB #10674)

Attorneys for Plaintiffs Joe N. Brown and
Nettie J. Brown

FIRST AMENDED COMPLAINT
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CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that [ am an emplyee of Igbal Law PLLC, and that on this 1% day

2

3 of September 2016, I caused to be served and true and correct copy of foregong FIRST
4 AMENDED COMPLAINT in the following manner:

5

p (ELECTRONIC SERVICE) Puwsuant to Administrative Order 14-2, the above-
7 referenced document was electronically filed on the date hereof and served through the Notice of

g Electronic Filmg automatically generatcd by the Court’s faciliics to those partics fisted on the

9 Court’s Master Service List,

10

Chiu & Associates
11 Contact Email
12 DianaSmith diana.smith@aig comn

tee Grant lep. grant@aig.com
shannon Jory shannon.jory@aig com
I3 Sydney Basham sydney.basham@aig.com
16
For those parties not registered pursuant fo Admmistrative Order 14-2, service was. made

17
13 on the following manner:
19 (UNITED STATES MAIL) Pursuant to NRCP 5(b), by depositing a copy of the above-
20

referenced document for mailing i the Untted States Mai, fist class postage prepakl, at Las
21
2 Vegas, Nevada, to the parties listed below at their last known mailng address, on the date above
23 | Ve
24
25 s/ Julia M. Diaz
26 An Employee of Igbal Law PLEC
27
28 FIRST AMENDED COMPLAINT

60f6
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ANS
LEE J. GRANT 1L, ESQ. ﬁ— i'g“‘"“"‘

Nevada Bar No, 11808

GRANT & ASSOCIATES CLERK OF THE COURT
7455 Arroyo Crossing Parkway, Suite 300

Las Vegas, Nevada 89113

Phone: (702) 940-3529

Fax: 1-855-429-3413

Lee.grani@aig.com

Attomey for Defendant
GNL, CORP.
DISTRICT COURTY
CLARK COUNTY, NEVADA

& & &

JOE N. BROWN, an individual, and his Wife,
NETTIE J. BROWN, an individual,

CASE NO.: A-16-739887-C
DEPT. NO.: XXX1I

Plaintiffs,
Vs, GNL, CORP.’S ANSWER TO
PLAINTIFF’S FIRST AMENDED
LANDRY'S, INC., a foreign corporation; COMPLAINT

corporation, d/b/a GOLDEN NUGGET
LAUGHLIN; GNL, CORP., a Nevada
corporation; DOE INDIVIDUALS 1-100,
ROE BUSINESS ENTITIES 1-100,

)

)

)

)

)

:

GOLDEN NUGGET, INC. a Nevada )
)

)

)

;

Defendants. %

COMES NOW Defendant GNL, CORP. (hereinafter “Defendant”), by and through their
counsel of record, Lee J. Grant II, Esq. of GRANT & ASSOCIATES, and hereby Answers the
Amended Complaint as follows:

I. THE PARTIES

Answering Paragraph 1 of Plantiff’s Amended Complaint, Landry’s admit that the
headquarters are based in Houston, Texas. To the extent Defendants are required to respond to
the aflegations contained in these paragraphs, Defendants deny the same.

Answering Paragraphs 2 and 3 of Plaintiff's Amended Complaint, these answering

Defendants deny the allegations contained herein.
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Answering Paragraph 4 of Plaintiff’s Amended Complaint, GNL, Corp.’s admits that it
owns and operates & resort hotel called the Golden Nugget Laughlin. To the extent Defendant is
required to respond to the allegations contained in these paragraphs, Defendants deny the same.

Answering Paragraphs 5, 6 and 7 of the Amended Complaint, this answering Defendant
is without sufficient information and knowledge to either admit or deny the allegations
contained therein and therefore deny the same.

IL ALLEGATIONS COMMON TO ALL CLAIMS

Answering Paragraphs 8, 9, 10, 11, 12, 13, 14, 15, and 16 of the Amended Complaint,
this answering Defendant is without sufficient information and knowledge to either admit or
deny the allegations contained therein and therefore deny the same.

Hl. JURISDICTION

Answering Paragraph 17 of the Amended Complaint, this answering Defendant is not
required to respond as this paragraph as it calls for legal conclusions. To the extent Defendant
1s required to respond to the allegations contained in these paragraphs, Defendant denies the
same.

IV. VENUE

Answering Paragraphs 18 and 19 of the Amended Compizint, this answering Defendant
is not required to respond as this paragraph as it calls for legal conclusions. To the extent
Defendant is required to respond to the allegations contained in these paragraphs, Defendant
denies the same.

Y. CAUSES OF ACTION

Answering Paragraph 20 of Plaintiff’s Amended Complaint, this answering Defendant
repeats and responds to Paragraphs 1 through 19 as though fully set forth herein.
Answering Paragraphs 21, 22, 23, 24, and 25 of Plaintiffs Complaint, this answering
Defendant denies the allegations contained herein.
Second Cause of Action — Loss of Consertium
Answering Paragraph 26 of Plaintiff”s Amended Complaint, this answering Defendant
repeats and responds to Paragraphs 1 through 25 as though fully set forth herein.

2
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Answening Paragraphs 27 and 28 of Plaintiff’s Complaint, this answering Defendant

denies the allegations contained herein.
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

This answering Defendant alleges that Plaintiff’s Complaint and each and every cause of
action stated therein fails to state facts sufficient to constitute a cause of action, or any cause of
action, as against this answering Defendant,

SECOND AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that Plaintiff’s
alieged damages, if any, were and are, wholly or partially, contributed or proximately caused by
Plaintiff’s recklessness and/or negligence, thus barring or diminishing Plaintiff’s recovery
herein according to principles of comparative negligence.

THIRD AFFIRMATIVE DEFENSE

This answering Defendant is not legally responsible for the acts and/or omissions of
those Defendants named herein as DOES 1 through V, ROE BUISNESS ENTITIES I through V
and ROE CORPORATIONS I through V.

FOURTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that if Plaintiff
herein suffered or sustained any loss, injury, damage or detriment, the same was directly and
proximately caused and contributed to by the conduct, acts, omission, activities, carelessness,
recklessness, negligence and/or intentional misconduct of said Plaintiff thereby completely or
partially barring Plaintiff’s recovery herein.

FIFTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that it is not
legally responsible in any fashion with respect to damages and injuries claimed by Plaintiff in
the Complaint; however, if this answering Defendant is subjected to any liability to the Plaintiff,
it will be due, in whole or in part, to the breach of warranty, acts, omissions, activities,

carelessness, recklessness and negligence of others, wherefore, any recovery obtained by
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Plaintiff herein against this answering Defendant should be reduced in proportion to the
respective negligence and fault and legal responsibility of all other parties, person and entities,
their agents, servants and employees who contributed to and/or caused any such injury and/or
damage, in accordance with the law of comparative negligence; the liability of thig answering
Defendant, if any, is imited in direct proportion to the percentage of fault acteally attributed to
this answerning Defendant,

SIXTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that at the time
and place of the incident alleged in Plaintiff’s Complaint, Plaintiff knew of and fully understood
the danger and risk mcident to its undertaking, but despite such knowledge, Plaintiff freely and
voluntarily assurned and exposed himself to all risk of harm and the consequential injuries and
damages, if any, resulting therefrom.

SEVENTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that Plaintiff's
Complaint and each and every canse of action contained therein is barred by the applicable
Statute(s) of Limitation and/or Statute(s) of Repose.

EIGHTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that the damages
complained of in Plaintiff’s Complaint, if any, resulted from an unforeseeable Act of God,
thereby barring either partially or totally Plaintiff’s claimed darnages herein.

NINTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that as to each
alleged cause of action, Plaintiff has failed, refused and neglected to take reasonable steps to
mitigate his alleged damages, if any, thus barring or diminishing Plaintiff’s recovery herein.

TENTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that Plaintiff

was reimbursed for a portion of the claimed damages by a third party; this answering Defendant

is informed and believes and thercon alleges that Plaintiff has subrogated that third party to a
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portion of the damages claimed herein; this answering Defendant is informed and believes and
thereon alleges that by virtue of the aforementioned subrogation, Plaintiff has failed to name
indispensable parties, and have violated the rule against splitting causes of action, thus barring
Plaintiff’s recovery herein.

ELEVENTH AFFIRMATIVE DEFENSE

This angwering Defendant is informed and believes and thereon alleges that Plaintiff has
failed to join all necessary and indispensable parties to the lawsuit.
TWELKETH AFFIRMATIVE DEFENSE
This answering Defendant is informed and believes and thereon alleges that the injuries
and damages of which Plaintiff complains were proximately caused by, or contributed to, by the
acts of other Defendants, persons and/or entities, and that said acts were an intervening and
supsrseding cause of the alleged injuries and damages, if any, of which Plaintiff complains, thus
barring Plaintiff from any recovery against this answering Defendant.
THIRTEENTH AFFIRMATIVE DEFENSE
This answering Defendant hereby incorporates by reference those affirmative defenses
enumerated in Rule 8 of the Nevada Rules of Civil Procedure as though fully set forth herein.
FOURTEENTH AFFIRMATIVE DEFENSE
Pursuant to NR.C.P, 11, as amended, all possible affirmative defenses may not have
been alleged herein insofar as sufficient facts were not available for responding party after
reasonable inquiry upon the filing of this answenng Defendant’s Answer to Plaintiff's
Complaint, and, therefore, this answering Defendant reserves the right to amend its Answer to

allege additional affirmative defenses, if subsequent investigation so warrants,
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WHEREFORE, Defendant prays for judgment as follows:

L.
2.
3.

4.

That Plaintiff takes nothing by virtue of the Complaint on file herein;

For the costs of suit incurred herein;

That Defendant be awarded its attommeys' fees and costs of suit incurred to defend

this action; and,

For any such other and further relief as this Court deems just and proper.

DATED this 21" day of September, 2016.

GRANT & ASSOCIATES

/s/ Lee J. Grant, II, Esgq.

LEE J. GRANT II, ESQ.
Nevada Bar No. 011808
7455 Arroyo Crossing Parkway, Suite 300

Las Vegas, Nevada 89113
Phone: (702} 940-3529
Fax: 1-855-429-3413
Lee.grant@aig.com

Attorney for Defendant
GNL, CORP.
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CERTIFICATE OF SERVICE
I certify that I am an employee of GRANT & ASSOCIATES and that on this 21* day of
September, 2016 1 served a true and correct copy of the foregoing GNL, CORP.’S ANSWER

TO PLAINTIFF’S FIRST AMENDED COMPLAINT by serving as follows:

X_ Through the Court authorized electronic mail to all parties listed on the master
service pursuant to Administrative Order 14-2 and Rule 9 of the NEFCR;

depositing said document(s) with the U.S. Postal Service;

——

addressed to the following person(s) at the address(es) listed below:

Mohamed A. gbal, Jr., Esq.

Christopher Mathews, Esq.

101 Convention Center Drive, Suite 1175
Las Vegas, NV 89109

/s/ Diana Smith

An Employee of
GRANT & ASSOCIATES
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Electronically Filed
09/26/2016 10:26:52 AM

.
ANS
LEE J. GRANT 11, ESQ. % i‘g"““"‘

Nevada Bar No. 011808

GRANT & ASSOCIATES

7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

Phone: {702) 940-3529

Fax: 1-855-429-3413

CLERK OF THE GOURT

Lee.grant(@aig.com
Attorney for Defendant
GNL, CORP.
DISTRICT COURT
CLARK COUNTY, NEVADA
* ke o
JOE N. BROWN, an individual, and his Wife, ) CASE NO.: A-16-739887.C
NETTIE J. BROWN, an individual, ) DEPT.NO.: XXXI
Plaintiffs, )
)
vS. ) GNL, CORP.’S FIRST AMENDED
) ANSWER TO PLAINTIFF’S
LANDRY'S, INC,, a foreign corporation; ) AMENDED COMPLAINT
GOLDEN NUGGET, INC, a Nevada )
corporation, d/b/a GOLDEN NUGGET }
LAUGHLIN; GNL, CORP., a Nevada )
corporation; DOE INDIVIDUALS 1-109, )
ROE BUSINESS ENTITIES 1-100, )
)
Defendants. )
)

COMES NOW Defendant GNL, CORP. (hereinafter “Defendant”), by and through their
counsel of record, Lee J. Grant II, Esq. of GRANT & ASSOCIATES, and hereby Answers the
Amended Complaint as follows:

I. THE PARTIES

Answering Paragraph 1 of Plaintiff’s Amended Complaint, Defendant understands and
believes that Landry’s headquarters are based in Houston, Texas. To the extent Defendant is
reguired to respond to the remaining allegations contained in this paragraph, Defendant denies
the same.

Answering Paragraphs 2 and 3 of Plaintiff's Amended Complaint, this answering

Defendant denies the allegations contained herein.
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Answering Paragraph 4 of Plaintiff’s Amended Complaint, GNL, Corp.’s admits that it
owns and operates a resort hotel called the Golden Nugget Laughlin, Defendant denies the
remaining allegations contained in this Paragraph.

Answering Paragraphs 3, 6 and 7 of the Amended Complaint, this answering Defendant
is without sufficient information and knowledge to either admit or deny the allegations
contained therein and therefore deny the same.

I§. ALLEGATIONS COMMON TO ALL CLLAIMS

Answering Paragraphs 8, 9, 10, 11, 12, 13, 14, 15, and 16 of the Amended Complaint,
this answering Defendant is without sufficient information and knowledge to either admit or
deny the allegations contained therein and therefore denies the same.

HI. JURISDICTION

Answering Paragraph 17 of the Amended Complaint, this answering Defendant is not
required to respond as this paragraph as it calls for legal conclusions. To the extent Defendant
is required to respond to the allegations contained in these paragraphs, Defendant denies the
same.

IV. VENUE

Answering Paragraphs 18 and 19 of the Amended Complaint, this answering Defendant
15 not required to respond as this paragraph as it calls for legal conclusions. To the extent
Defendant is required to respond to the allegations contained in these paragraphs, Defendant
denies the same.

V. CAUSES OF ACTION

Answering Paragraph 20 of Plaintiff’s Amended Complaint, this answering Defendant
repeats and responds to Paragraphs 1 through 19 as though fully set forth herein.
Answering Paragraphs 21, 22, 23, 24, and 25 of Plaintiff’s Complaint, this answering
Defendant denies the allegations contained herein,
Second Cause of Aetion — Loss of Consortinm
Angwering Paragraph 26 of Plaintiff’s Amended Complaint, this answering Defendant
repeats and responds to Paragraphs | through 25 as though fully set forth herein.

2
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Answering Paragraphs 27 and 28 of Plaintiff°’s Complaint, this answering Defendant
denies the allegations contained herein.
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

This answering Defendant alleges that Plaintiff’s Complaint and each and every cause of
action stated therein fails to state facts sufficient to constitute a cause of action, or any cause of
action, as against this answering Defendant.

SECOND AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that Plaintiff’s
alleged damages, if any, were and are, wholly or partially, contribuied or proximately cansed by
Plaintif’s recklessness and/or negligence, thus barring or diminishing Plaintiff’s recovery
kerein according to principles of comparative negligence.

THIRD AFFIRMATIVE DEFENSE

This answering Defendant is not legally responsible for the acts and/or omissions of
those Defendants named herein as DOES i through V, ROE BUISNESS ENTITIES I through V
and ROE CORPORATIONS 1 through V.

FOURTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that if Plaintiff
herein suffered or sustained any loss, injury, damage or detriment, the same was directly and
proximately caused and contributed to by the conduct, acts, omission, activities, carelessness,
recklessness, negligence and/or intentional misconduct of said Plaintiff thereby completely or
partially barring Plaintiff’s recovery herein.

FIFTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that it is not
legally responsible in any fashion with respect to damages and injuries claimed by Plaintiff in
the Complaint; however, if this answering Defendant is subjected to any lability to the Plaintiff,
it will be due, in whole or in part, to the breach of warranty, acts, omissions, activities,

carclessness, recklessness and negligence of others; wherefore, any recovery obtained by
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Plaintiff herein against this answering Defendant should be reduced in proportion to the
respective negligence and fault and legal responsibility of all other parties, person and entities,
their agents, servants and employees who contributed to and/or caused any such injury and/or
damage, in accordance with the law of comparative negligence; the liability of this answering
Defendant, if any, is limited in direct proportion fo the percentage of fault actually attributed to
this answering Defendant,

SIXTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that at the time
and place of the incident alleged in Plaintiff’s Complaint, Plaintiff knew of and fully understood
the danger and risk incident to its undertaking, but despite such knowiedge, Plaintiff freely and
voluntarily assumed and exposed himself to all risk of harm and the consequential injuries and
damages, if any, resulting therefrom.

SEVENTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that Plaintiff’s
Complaint and each and every cause of action contained therein is barred by the applicable
Statute(s) of Limitation and/or Statute(s) of Repose.

EIGHTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that the damages
complained of in Plaintiff’s Complaint, if any, resulted from an unforeseeable Act of God,
thereby barring either partially or totaily Plaintiff*s claimed damages herein.

NINTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that as to each
alleged cause of action, Plaintiff has failed, refused and neglected to take reasonable steps to
nutigate his alleged damages, if any, thus barring or diminishing Plaintiff’s recovery herein.

TENTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that Plaintiff

was reimbursed for a portion of the claimed darages by a third party; this answering Defendant

is informed and believes and thereon alleges that Plaintiff has subrogated that third party to a
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portion of the damages claimed herein; this answering Defendant is informed and believes and
thereon alleges that by virtue of the aforementioned subrogation, Plaintiff has failed to name
indispensable partics, and have violated the rule against splitting causes of action, thus barring
Plaintiff’s recovery herein.

ELEVENTH AFFIRMATIVE DEFENSE

This answering Defendant is informed and believes and thereon alleges that PlaintifY has
failed to join all necessary and indispensable parties to the lawsuit.
TWELFTH AFFIRMATIVE DEFENSE
This answering Defendant is informed and believes and thereon alleges that the injuries
and damages of which Plaintiff compiains were proximately caused by, or contributed to, by the
acts of other Defendants, persons and/or entities, and that said acts were an intervening and
superseding cause of the alleged injuries and damages, if any, of which Plainiiff complains, thus
barring Plaintiff from any recovery against this answering Defendant.

THIRTEENTH AFFIRMATIVE DEFENSE

This answering Defendant hereby incorporates by reference those affirmative defenses
enumerated in Rule 8 of the Nevada Rules of Civil Procedure as though fully set forth herein.
FOURTEENTH AFFIRMATIVE DEFENSE
Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses may not have
been alleged herein insofar as sufficient facts were not available for responding party after
reasonable inquiry upon the filing of this answering Defendant’s Answer to Plaintiff’s
Complaint, and, therefore, this answering Defendant reserves the right to amend its Answer to

allege additional affirmative defenses, if subsequent investigation so warrants.
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WHEREFORE, Defendant prays for judgment as follows:

1.
2.
3

4,

That Plaintiff takes nothing by virtue of the Complaint on file herein;

For the costs of suit incurred herein;

That Defendant be awarded its attorneys' fees and costs of suit incurred to defend

this action; and,

For any such other and further relief as this Court deems just and proper.

DATED this 26™ day of September, 2016.

GRANT & ASSOCIATES

/s/ Lee J. Grant, I, Esg.

LEEJ. GRANT II, ESQ.
Nevada Bar No. 011808
7455 Arroyo Crossing Parkway, Suite 300

Las Vegas, Nevada 89113
Phone: (702) 940-3529
Fax: 1-855-429-3413

Lee.grant@aig.com

Attorney for Defendant
GNL, CORP.
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CERTIFICATE OF SERVICE

I certify that T am an employee of GRANT & ASSOCIATES and that on this 26™ day of
September, 2016 1 served a true and correct copy of the foregoing GNL, CORP.’S FIRST
AMENDED ANSWER TO PLAINTIFF’S AMENDED COMPLAINT by serving as
follows:

_X__.. Through the Court authorized electronic mail to all parties listed on the master
service pursuant to Administrative Order 14-2 and Rule 9 of the NEFCR;

. depositing said document(s) with the U.S. Postal Service;
addressed to the following person(s) at the addressies) listed below:
Mohamed A. Igbal, Jr., Esq.
Christopher Mathews, Esq.

101 Convention Center Drive, Suite 1175
Las Vegas, NV 89109

/s/ Diana Smith

An Employee of
GRANT & ASSOCIATES
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ELECTRONICALLY SERVED
11/09/2016 03:42:50 PM

ECC

LEE J. GRANT I1, ESQ.

Nevada Bar No. 11808

GRANT & ASSOCIATES

7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

Phone: {702) 940-3529

Fax; 1-855-429-3413
Lee.grant(@aig.com

Attorney for Defendant
GNL, CORP.

DISTRICT COURT
CLARK COUNTY, NEVADA

& & op

JOE N. BROWN, an individual, and his Wife,
NETTIE J. BROWN, an individual,
Plaintiffs,

CASE NO.: A-16-739887-C
DEPT. NO.: XXXl

)
)
)
VS, ) DEFENDANT GNL, CORP.’S INITIAL
) LIST OF WITNESSES AND
LANDRY'S, INC., a foreign corporation; ) DOCUMENTS PURSUANT TO NRCP
GOLDEN NUGGET, INC. a Nevada } 16.1 DISCLOSURE
corporation, d/b/a GOLDEN NUGGET )
LAUGHLIN; GNL, CORP., a Nevada )
corporation; DOE INDIVIDUALS 1-100, )

)

)

)

}

ROE BUSINESS ENTITIES 1-100,

Defendants.

COMES NOW, Defendant GNL, CORP. (hereinafter “Defendant”), by and through its
attorney, Lee J. Grant I, Esq., of the law firm of GRANT & ASSOCIATES, and hereby
submits the following list of witnesses and documents pursnant to NRCP 16.1:

L.
WITNESSES
I. JOE N. BROWN
c/o IQBAL LAW, PLLC

101 Convention Center Drive, Suite 1175
Las Vegas, Nevada 89109

M., Brown is the Plaintiff in this matter and is expected to testify regarding his

knowledge of the alleged Subject Incident, his physical condition, his injuries (if any), course of
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medical treatrent, and any other related matters,

2, NETTIE J. BROWN
¢/o IQBAL LAW, PLLC
101 Convention Center Drive., Suite 1175
Las Vepas, Nevada 89109

Mirs. Brown is the Plaintiff in this matter and is expected to testify as to her knowledge
of the alleged Subject Incident, as well as, Plaintiff JOE N. BROWN'S physical condition,
injuries (if any), course of medical treatment, and any other related matters.

3. Person(s) Most Knowledgeable and/or Custodian of Records
GNL, CORP.
¢/o GRANT & ASSOCIATES
7455 Asrroyo Crossing Parkway, Suite 300
Las Vepas, Nevada 89113
This Person Most Knowledgeable is expected to testify regarding the facts and

circumstances surrounding the alleged Subject Incident, and any other related matters. The
Custodian of Records is expected to testify as to the authenticity and compieteness of any
documents produced in this malter by this entity, and any other related matters,

4, Person(s) Most Knowledgeable and/or Custodian of Records
THYSSENKRUPP ELEVATOR CORPORATION
THYSSENKRUPP NORTH AMERICA, INC.

111 West Jackson Boulevard, Suite 2400
Chicago, lllinois 60604

This Person Most Knowledgeable is expected to testify regarding the facts and
circumstances suwrrounding the alleged Subject Incident, and any other related matters. The
Custodian of Records is expected to testify as to the authenticity and completeness of any
documents produced in this matter by this entity, and any other related matters.

5. RAY FAVELA (GNL, CORP. BARTENDER)}
c/o GRANT & ASSOCIATES
7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

This person is expected to testify regarding the facts and circumstances surrounding the
alleged Subject Incident, and any other related matters.

6. DAVID FLORES (FORMER GNL, CORP, EMPLOYEE)
{Last Known Address)
3442 Sun River Rd., #3
Bullhead City, AZ 86429

I~
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Grant & Associates
7455 Arroyo Crossing Parkwaazi Suite 300

13

Telephone No. {702) 940-3529
Facaimilc No. (855]430.34 13

Los Vegas, Mevade 86
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This person is expected fo testify regarding the facts and circumstances surrounding the
alleged Subject Incident, and any other related matters.

7. ASHLEY STEWART (FORMER GNL, CORP. EMPLOYEE)
(Last Known Address)
2055 Pegasus Ranch Rd.
Bullhead City, AZ 86429

This person is expected to testify regarding the facts and circumstances swrounding the
alleged Subject Incident, and any other related matsers.
8. RYAN KNUPP (GNL, CORP. SECURITY SUPERVISOR)
¢/o GRANT & ASSOCIATES
7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113
This person is expected to testify regarding the facts and circumstances surrounding the
alleged Subject Incident, and any other related matters,
9. MARK BUKSA (GNL, CORP. SECURITY OFFICER)
c/o GRANT & ASSOCIATES
7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113
This person is expected to testify regarding the facts and circumstances surrounding the
alleged Subject Incident, and any other related matters.
10.  Person(s) Most Knowledgeable and/or Custodian of Records
CLARK. COUNTY FIRE DEPARTMENT

50 Lauphlin Civie Drive
Laughlin, Nevada 89029

This Person Most Knowledgeable is expected to testify regarding the facts and
circumstances swrrounding the alleged Subject Incident, and any other related matters. The
Custodian of Records is expected to testify as to the authenticity and completeness of aay
documents produced in this matter by this entity, and any other related matters.

11.  Person{s) Most Knowledgeable and/or Custodian of Records

AMERICAN MEDICAL RESPONSE
Bullhead City, AZ.

This Person Most Knowledgeable is expected to testify regarding the facts and
circumstances surrounding the alleged Subject Incident, and any other related matters. The
Custodian of Records is expected to testify as to the authenticity and completeness of any

documents produced in this matter by this entity, and any other related matters.
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Grant & Associates

7455 Arroyo Crossing Parkwa

2’1, Suite 30
9113

gas, Mevada 8
Telephone Ne. {702} 240-3529
Fucsimile No. (8551420-3413
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Defendant hereby reserves the right to amend the foregoing list of witnesses and

discovery progresses.

IL
DOCUMENTS

Defendant hereby provides the following copies of documents which are attached

hereto.

No.

o O w >

T OO dH m

[a—

*These records are presumably already in Plaintiffs’ possession.

Description Bates
*Plaintiff”s Compiaint N/A
*Plaintiff’s Fixst Amended Complaint N/A
*Defendant’s Answer to Amended Complaint N/A

*Defendant’s First Amended Answer to N/A
Amended Complaint

Incident Report GNL 000001-000014
Photographs GNL 000015-000028
State of Nevada Elevator Accident Report GNL 000029

Dover Elevator Company Master Maintenance GNL 060030-000047
Service Agreement

GNL 000048-000051
Surveillance Video GNL 000052

Thyssenkrupp Service Records

produce copies at the Plaintiffs’ request for a reasonable copying fee.

Defendant will
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Defendant reserves the right to amend and/or supplement this list of documents as
discovery progresses, and specifically reserve the right to object to the authenticity of any

documents submitted by the Plaintiffs at the time of hearing.

, Suite 300
ik, Mevada 8;1 13

Telephone No, (702) 940-3520
Facaimile Mo, {555)429-3413

Grant & Associates

7455 Arroye Crossing Parkws
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DATED this 9" day of November, 2016.

GRANT & ASSOCIATES

/s/ Lee J. Grant 11, Esq.

LEE]. GRANT I, ESQ.

Nevada Bar No. 11808

7435 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

Attorney for Defendant
GNL, CORP,




Grant & Associates
7455 Arroyo Crossing Parkway, Suite 300

hone No. {702) 940-3529
Faesimile Mo, (855]429-3413

Lus Vegns, Novads 89113

Telep!
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CERTIFICATE OF SERVICE

I certify that I am an employee of GRANT & ASSOCIATES and that on this 9 day of
November, 2016 I served a tree and correct copy of the foregoing DEFENDANT GNL,
CORP.’S INITIAL LIST OF WITNESSES AND DOCUMENTS PURSUANT TO NRCP
16.1 DISCLOSURE by serving as follows:

—Xx__ Through the Court authorized efectronic mail to all parties listed on the master
service pursuant to Administrative Order 14-2 and Rule 9 of the NEFCR;

_X__ Depositing said document(s) with the US. Postal Service;
addressed to the following person(s) at the address(es) listed below:

Mohamed A. Iqbal, Jr., Esq.

Christopher Mathews, Esq.

101 Convention Center Drive, Suite 1175
Las Vegas, NV 89109

Ph: 702-750-2950

Fax: 702-825-2841

malillawiv.com

Attorney for Plaintifis

/s/ Diana Smith

An Employee of
GRANT & ASSOCIATES
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Case -

Golden Nugecet Hotel & Casino
EAUGHIIN

Case Report
Reporied By: RYAN KNUPP

! A

LAUGHLIN : G b
T ACCIDENT

LAUGHLIN : GU

OFFICER OBSERVED

OS/T2/2015 at 1055

A GUMIP'S RES

Unknown male Afriean-American patron fell down the escalator to Bubba Glamp's restaurant.

List of supplemental reports

Foltow Up 2015-00200 §

List of contacts ln this report

s UNKNOWN INJURED PERSON

Contact # 1 (INJURED PERSCN)

UNEKNOWN

5‘1‘}”

MEDIUM

T-SHIRT AND BLUE JEA!

UNABLE ¥(G GET HIS INFORMVATION A

THE TIME,

Poge | of 14
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Casc#:

LNEKNOWN

UNKNOWN

Page 2 of 14
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Casc # :

Digital Media List

st

{1 22015

BOWNS 05/142015 0927

Page Jof 4
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Case i -

P{LEFTOT) U3/ 202083 2037

eyicwed Byvibat

DOWNS 051473013 0927

Poge d of i4
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Caschi:

DOWNS 0371472015 0027

Page 5ol 14
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Case ¥ ;

Digital Media # 4

LIFP{IETT0T ) OS/1272015 2057

LOAVING 03/ L4201 5 0927

Page s ol id
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Case # :

P(187707)

DOWNS 050 4

3008 (927

Page 7ol 14
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o
1202005 2057

Page 8 0T i4
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Case # +

KNUPP( $7707)

Page Yoi 14
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RYAN RNUFI(187707}

DOWNS 03

Page (Dol 14
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Case # :

Digital Med

SMALL CUTS TO MALE'S RIGHT FINGERTIPS M
INDEX

RYAN KNUPP

-

Nurrative text
On 05/12/15 at approximately 1928 hours, Security Supervisor Knupp, Ryyan was nofified by Security Officer Buksa, Mark of

pared B
RYANKNUPP{1E7707)

Page [ ol 14
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Case it :

[ a patron who fell on the down escalator from the casino floor 1o lower lavel restaurant area.

Upon arrival, Supervisor Knupp observed a male lying at the bottom of the down escalator on his back. The male alleged he
stepped on the down escalator and then fell, but did not know what caused him to fall.

At 1930 hours, Paramedics were called. Supervisor Knupp tried to keep the male stabilized until Paramedic arrival, At 1933
hours, Clark County Fire Department {(CCFD) amrived on property and at 1934 hours, American Medical Response (AMR)
arrived on property.

Faramedics evaluated the male's condition, and made a decision to transport. At 1855 hours, the male was transported off
preperty.

RY AN KXUPP{1£7707) G5/ 22045 2057

Page 12 ol 14
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Casc #;

Golden Nogget Hotel & Casino
LAUGHLIN

Follew Up

Reported By:  RYAN KNUPP

Parent Report Informaticon

RYAN KNUPP REPORT

779809
Follow Up Infarmation

Unknown male Aliican-American patron tell down the escalator to Tubba Gump&#39:s restaurant.

Page 13 ot 14

PET 0048
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Case # :

P

Narrative texe
There is Surveillance coverage
9 photos taken

Was unable to collect his information as | did not want hins te move incase he had a spinal or neck injury.

Female relative who was with him related he had previous neck surgery.

Male alleged to Paramedics he was unable to move his legs. J

Page 14 of 14
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BIGAN SANDOVAL
Goveror

STATE OF NEVADA

FRUCE BRESLOW
Diractor

DEPARTMENT OF BUSINESS AND INDUSTRY

DIVISION OF INDUSTRIAL RELATIONS

MECHANICAL COMPLIANGE SECTION
13 M. Green Valtey Perkway, Sulte 160
Henderson, Nevada 89074

Elevator Accident Report

STEVE GEORGE
Aduniinisraror

RANDY JEWETTY
Chief Administoative

Officer

Fhane: (TO24R6-9054
Fax: {702) §86-97 76

Date/ Time of Aceident; >3¢5~ ¢ f’f;gm

Inspector Responding: .5 '%3:@%, ! Q"f i@jgg?é.«

Date / Time Reported: o T s g &7 A

Time & Date of Arrival:

SIS JD pm

Visibie Injuries:

; Stuek: Yes [ Ne )
Location: /5 sﬁ'ér:i“‘i F W&Wﬁﬂ Elevator:
i Escalator:  _foayiia s
Moving Walk:

Injured Pariy's Nama: Visible Injuries: Injuries Claimed; Medical Attention:

Yes B Nell Yes.f4  Ne I Received [l  Refused {1

Yes 7 No [l Yesl  No 3 Received 71 Refused [}

Yes [ Noil Yes [ Mo 3 Received [1 Refused i1

Yesll Noli. Yesi] No L[} Received {7 Refused [
¥ideo Foptage Taken: Photo’s Taken: {Copies of Report Avaitable:
Yes & No Yes . Ne {1 Yes [ No {1
Yitdea Footage Denied: Photo's Denjed: Caopies of Report Denied:
Yes L1 No & Yes il  Ne N Yey 1 No

Clzimed Injuries:

{ . -
Pt il B9 Ty

Description of Accident:
. f\.xS\f _,,.9@,;’,44 e e Feldl

nary geﬂf}zﬁ{éﬁf foie P4 g, (U atditional sheeis if needee)

Contributing Factors:

ﬁﬁﬁ ?u-*“'
Coudition of Equipment:
Direct Cause of Accident: g -
Lpss o Balme

Documents nclodsd:

maﬁg 280

Revised 12/5/2014
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DOVER 1. EVATOR CONIPANY

AGREEMENT FOR
DOVER MASTER MAINTENANCE SERVICE

TO: .GOLDEN NUGGET HOTEL & CASIRG BUILDING LOCATION SAME
{Purchasear - harain caited You)

e e L3050 _CASTRO DR

T e rTa e e R L Trr——

Dover Elevaior Company {herain called We) will provide DOVER MASTER MAINTENANCE SERVICE on the
elevator equipment in the above building and described below (herain calied the equipment) on the ierms
and condilions set forth hergin.

No. Elevators and Type Manufacturer Serial No,
ORE (L) HYDRAULIC PASSENCER OTis TIME GFFICE
TWO {2) ESCALATORS MONTGOMERY

EXTENT OF COVERAGE
We wili:

Reguiarly and systematically examine, adjust, iubricate and, whanever required by the wear and {ear of
normal elevator usage, repair or replace the eguipment texcept for the items stated hereafter, Hsing trainad
personnel girectly employed and supervised by us to maintain the eguipment in proper operating condition,

Furnish all parts, tools, sguipment, lubricants, cleaning compounds and cleaning equipment,
Hetamp all signals as required during reguiar examinations only.

Periodically examine and test the hydraulic system andfor goverrior, safeties and bufiers on the equip-
ment, at our expense, as ouilined in the American National Standard Safety Codes For Slevators and
Escalators, AN.SL AT17.1, current edition as of the date this agreemeant is submitied. It is expressly
understood and agreed that we will not be lable for any damage to the building structure occasioned by
these tests.

TEMS NOT COVERED
We assume no responsibility for the foliowing items, which are not included in this agreement:

The cleaning, refinishing, repair or replacement of

* Any component of the car enclosure including removable paneis, door panels, sills, car gates,
pienum chambBers, hung ceilings, ight difiusers, light {ixtures, tubes and bulbs, handraiis, mirrers,
car ficoring and floor covaring. _

o Hoistway enciosure, hoistway gatss, door panels, frames ang sills.

« Cover piates for signal fixtures and operating stations.

¢ intercommunication systems usad In conjunction with the equipment.

+* Main fine power switchas, breakers and feeders to controdfer.

+ Emergency power plant and associated contaciors. :

« Emergency car light and all balteries, including those for emargency lowering.

* Smoke and fire sensors and relatad control equipment not sgecificaliy a part of the elavator controls.

* Jack upit cylinder, buried piping and buried canduit, :

BC78 23y .. 1 opy e e e e
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FRORATED ITEMS

The items listed on the scheduie beiow show wear and will have to be replaced in the future. To pre-
vide you with the maximum of service from these items, we are accepting them in their present condition
with the understanding that you agree to pay, in addition to the base amount of this agresment, an axira
at the time the items listed are first replaced by us. Your cost for the replacements will be determined by
prorating the total charge of replacing the individual items. You agree to pay for that portion of the lite of
the items used prior to the date of this agreement, and we agree to pay for that portion used since the
date of this agreement.

SCHEDULE OF PARTS TC BE PRORATED

NAME OF PART DATE iNSTALLED

HOURS OF S8ERVICE

We will perform ali work hereunder during regular working hours of our regular working days, unless
otherwise specified. We include emergency minor adiustment caliback service during regular working
hours of our regular working days.

THYIS CONTRACT IHRCLUDES 24 HOUR MINOR EMERGENCY CALLMBACKS.

it ovartime work is not inctuded and we are requested by you to perform work outside of our reguiar
working hours, you agree to pay us for the difference between regular and overtime labor at gus regular
biiling rates.

PURCHASER'S RESPONSIBILITIES

¢ Possession or controf of the aquipment shali remain exclusively yours as owner, lessee, possessar
or cusiodian,

* Your reésponsibility inctudes, but is not limited to, instructing or warning passengers in the proper
use of the equipment, taking the equipment out of service when it becomes unsafe or operaiesina
manner that might cause injury 1o a user, promptiy reporiing to us any accidents or any condition
which may need attention and maintaining surveiliance of ihe aguipment for such purposes.

* You will provide us unrestricled access to the eguipment, and a safe warkplace for our employees.

= You will keep the pits and machine rooms clear and free of water and trash and not permit them 1o
be used for storage,

« You agree that you wiil not permit others 10 make changes, adjusimenis, additions, repairs or
reptacements to the equipment.

TERM

This agreement is effectiveasof ... FEBRUARY 8 1994 _ (the anniversary date) and
will continue therealter untif terminated as provided herein. Either party may lerminate this agreement at
the end of the first five years or at the end of any subsequent five-year period by giving ihe other party at
least ninety (30) days prior written notice.

This agreement may not be assigned without cur prior consent in writing.

0573 &87 2 COPYRITLE it IR Arnos Sariny
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CONDITIONS OF S8ERVICE

No work, service or liabliity on the part of Dover Elevator Company. other than that speciiically men-
tianed harain, is included or intanded,

The parties hereto recognize that with the passage of time, equipment techaology and designs will
change. We shali not ba requirad {o install new attachments or improve the equipment or operation from
thosa conditions axisting as of the affactive date of this agresment. We have the responsibility fo make
only those adjusiments, repalis o replacements requirad under this agreemant which are gue to ordinary
wear and tear and arz disciosad 1o be reasonably nacessary by our examination. You agree o accept our

jucgement as 1o the means and methods o e usad for any corractive work. We shall not be resuired to
Make adjustnients, repairs or replacements necessitatad by any other cause inciuding but not limited to,
obsolescence, accidents, vandalism, negligenss or misuse of the eguinment if adiusiments, rapairs, or
replacements are required due o such causes, you agrae to pay us as an extra o this agreement for such
work at our reguiar bilfing rates.

Ve shall nol be required to make t231s other than those specified in the axient of COveraga, nof o in-
siall new attachments or devices whether or not recommended or diracted by ingurance companies or by
federal, slate, municipal or other authorities, to make changes or madifications in design, of maks any
replacement with parts of a different dasign or {o perform aay ather work nat specifisally govered in {his
agreamant.

It is understood, in considaration of our performance of the service enumarated Rerein at {Ae price
stated, that nothing in this agreemaent shall be construad to mesan that we assume any Habiity on ac-
count of accidents to parsons or property except those divgctly due to nagligent acts of Daver Elevator
Company of 18 empiovees. and that vour awn responsibiily lor accidents {0 persons ar propertias while
«ding on or baing on or about the aloresaid equipmaent referred to, is in no way affecied by this agrae.
ment.

We shall not be heid responsible < ilakie for any loss, damage, detantion, or deigy resuiting Trom
causes beyend our reasonabie contral, mcluding but not Himited 1o accidents, fire, flood. acis of ivii or
mititary authoritbzs, insurrection of riot, iabor troubles, including any strike or iockou! which interfores
with the parformance of werk at the building s:e or our abiiity (¢ obiain parts or aguinment #ss:d in the
perforrmance of this agreement. in the eveni of delay dus to aRy such cause, our perfermance undear this
agreement will be posiponed without Hability to us by such length of time as may be reascnabiy
pecessary (o compensale for the delay. In no event will we he respansible for spacial, indirect, ingcidental
oF cansequential damages.

PHRICE

Theprice forthe service as stated hergin shall be —— P
- Soltars (NG ;- ~onih. payablec monthly in advance upon
presentation of invoice. You shall pay as an addition to the price, the amount of any saies, use, excise or any
other taxes whichmay now or herealter be appticabie to the services 1o be periormied under this agraement,

This price shall be adjusted annually and such adjusted orice shali become affective as of each an-
piversary date of the agreement, basad on tha pergentaga of changs :n the siraight time haurly labor cost
for wigvator sxaminers in the tocality where lhe equpmant is 1O be examined, For purposas of this agraa.
ment. “straight time hourly fabor cost” shall mean the straight time hourdy rate pad 1o sievalor ex-
aminars pius fringe beneiits which includge. tut are not linlled to, pensions, vacations, paid holidays,
group e insurance, sickness and sccidant ins :rancw pitalizalion insurance. The siraight tima
hourly tabar cost applicabia io this agieement is ST of which SR ... con;
stitutes fringe benalits,

A service charge of 1v2% per month, or tha highast iegal rate, whichevar is less. shatl appiy to dalin.
guent accounts, inthe everd of any default of the payment provisions herein, you agree to pay, in addition
10 any defauiied amaunt, ali our allorney faas, coliaction coeis or court ¢osis in nonnection therewith,

T

o s o

Fat 81 .
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SPEGIAL CONDITIONS AS AGRE UPON BHIWEEN THE GOLDEN RUGGE. {0TEL AND DOVER ELEVATOR

COMPARY, WE WILL PROVIDE THE FOLLOWING MODERNIZATION AND UPGRADES ON THE OTIS TIME OFFICE

ELEVATOR.
1. INSTALL ONE NEW DOOR OPEMATOR.
2. INSTALL ONE SET OF STAINLESS STEEL CAR DOORS.
3. INSTALL ONE SET OF .JANUS PANTA FORTY ENTRANCE DETECTORS.

THE TOTAL COST FOR THE ABOVE UPGRADES WILL RE MMM ©DOVER ELEVATOR WILL ACCEPT (i)

MONTHLY PAYMENTS OF HMMMMMNEACH, 70 BE COMBYNED WITH TEE PRESENT MONTHLY ELEVATOR MATNTENANCE
COST OF NN, VAKING THE TOTAL MONTHLY COST M. 7THIS CONTRACT WILL EXPIRE (1) YRAR
FROM THE CONTRACT DATE AND A NEW CONTRACT WITH A PRICE ADJUSTMENT WILL BE GIVEN PRIOR TO THAT

TIME.
ADDITIONAL PROVISIONS

This instrument contains the entire agreement between the parties hersto and is submitted for ac-
ceptance within 30 days from the date executed by us, afler which time it is subject to change. All prior
negotiations ar representations, whether written or verbal, not incorporated herein are superseded. No

¢hanges in or additions to this agreement will be recognized uniess made in writing and signed by both
parties,

No agent or empioyee shali have the authority to waive or modify any of the terms of this agreement.

We reserve the right to terminate this agreement at any time by notice in writing should paymenis
not be made in accordance with the terms herein.

Shouid your acceptance be in the form of a purchase order or similar document, the provisions,
terms and conditions of this agreement will govern in the event of conflict.

AGGEPTANGE BY YOU AND SUBSEQUENT APPROVAL BY AN EXECUTIVE OFFICER OF DOVER
ELEVATOR COMPANY WiLl. 8E REQUIRED BEFORE THIS AGREEMENT BECOMES EFFECTIVE.

Accepted: . GOLDEN_NOGGET. BOTEL._ .. . DOVER ELEVATOR COMPANY
P 1l Legai Sompary Name o Indivaftzal FosGhager 3330 POLLDX AFE

LAS VEGAS NV 89102

By: e Y W e

- iﬁigﬂé!ig{of Ayihoepad Gifcal}

Sgnay L. Mpr

CType oy Pt Hama )

DOVER USE ONLY

i e B — B e oty o L/"&»iu
Title H

“TOW Wi QLSEN, Sales Hepresentative

£ Tne o Prat)

Date Signed: .__<5dz- P Date Signed:. . Fehruary 8, 1994

BILLING ADDHESS: APPROYEL: DQVER ELEUATQ?_COMPAEN\{
GOLDEN. BUGGET_HOTEL ... - BY: v !

PO _ROX_7711}1 . Title: :
LAUGHLIN NV 89028-7111 Oate Signed: Erardh 3. e55¥

RC-70 Zor 4 COPYRIGHT 1967 DOVER CORPORATION
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FVER BLEVATOR © mY

AGREEMENT FOR
DOVER MASTER MAINTENANCE SERVICE

TO: ....Goldaen Nugget Hotel

BUILDING LOCATION _ §0lden Nugget Hotel

Casinec Dr. Casino Dr.

Laughiin, NV 89029

Laughlin, NV 838029

[w—

Dovear Elevator Company {(herein calted We) will provide DOVER MASTER MAINTENANCE SERVICE on the
elevator equipment in the above building and described below (harein calisd the equipment) on the terms
and conditions set forth herein.

No. Elevators and Type Manufacturer Serial No,

Four (2} Traction DOVER CE3464~65

EXTENT OF COVEHAGE
We will:

Regularly and systematisally examine, adjust, ubricate and, whenaver required by the wear and tear of
normai slevalor usage, repak or replace the sguipment {except for the items stated hergafter), using trained
persorwial dirgitly employad and supervised by Us 10 rhaintadn the equipmsnt in proper operating congition,

Furish all parts, toots, equipment, lubricants, cleaning compounds and cleaning equipment.
Relamp all signals as required during reguiar examinations onty.

Perlodically examing and test the hydraulic system and/or governor, safeiies and buffers on the equip-
ment, at our expense, as outiined in the Amsrican Nationai Standard Safety Code For Elevators ang
Esealators, AN.S.I. A17.1, current edition as of the date this agreemen? is submitied. It is expressiy
understood and agreed that we will not be liable for any damage 1o the building structure cceasioned by
thess tests,

ITEMS NOT COVERED
We assume no responsibility for the following items, which are nat included in this agreemant:

The cleaning, refinishing, repair or repiacernent of

+ Any component of the car enclosure inctuding removable pansls, door panels, sills, car gates,
plenum chambers, hung ceilings, light diffusars, light fixturas, tubes and bulbs, handrailg, mirrors,
car faoying and floor covering.

» Hoistway enclosure; hoistway gates, door panets, frames and sills,

« Laver plates tor signal fixtures and operating stations,

¢ Interoomeunication systems used in sonfunclion with hw equipment.

e dMain line powsd awitehies, hroskers and feedars to controlies

» Emergency power piant and associated contaciors.

« Emergency car fight and ali batieriss, including those for emergency lowering.

* Smoke and fire sensors and related control equipment not specifically a part of the elevator controls.

* Jjack unit eviinder, buried piping and buried conduit.
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PRORATED ITEMS

The items listed on the schedule below show wear and will have to be replaced in the future. To pro-
vide you with the maximum of service from these items, we are accepting them in thelr present condition
with the understanding thai you agree to pay, in addgition ig the base amount of this agresment, an extra
at the time the items listed are first repiaced by us. Your sost for the reEplacedients will e determined by
prorating the total charge of repiacing the individuat Hems. You agraa 1o pay for that portlon of the ife of
the ilems uged prior {0 the date of this agreement, and we agrae to pay for that portion used since the
date of this agreement.

SCHEDULE OF PARTS TO BE PRORATED

NAME OF PART CATE INSTALLED

HOURS OF SERVICE

We will perform all work hereunder during reguiar working hours of our requiar working days, uniess
otherwise specified. We include emergency minor adjusiment caliback service during regular working
nours of our reguiar working days.

This contract includes 24 hour minor emergency callbacks.

[f overtime work is not included and we are requested by you to perform work outside of our regular
working -hours, you agree o pay us for the difference between regular and overtime labor at our reguiar
billing rates.

PURCHASER'S RESPONSIBILITIES

¥ Possession or control of the equipment shail remain exclusively yours as owner, iessee, possessor
or custodian.,

* Your responsibility inciudes, but is not limited to, instructing or warning passengers in the proper
use of the equioment, taking the squipment cut of service whan it becomes unsafe oroperatesina
manner that might cause injury to a user, promptly reporiing 1o us any accidents or any condition
which may nsad attention and mainiaining surveiliance of the equipment for such purposes.

= You will provide us unrestricted access to the gquipment, and a safe workplace for ocur employsas.

¢ You wiil keep the pits and machine rooms clear and free of water and trash and noi parmit them o
be used for storage.

¥ You agree thal you will not permit cthers to make changes, adjustments, additions, repairs or
replacements to the equipment,

TERM

This agreement is effective as of _____ July. 18 .. e+ 18 81 (the anniversary date) and
witi continue therealter until terminated as provided hereln. Either party may lerminaie this agreament at
the end of the firsi five vears or af the end of anv subsequent five.year period by giving the other party at
teast ninety (80) days prior written notice.

This agreement may noi be assigned without cur prior consent in writing.
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CONDITIONS OF SERVICE

No work, service or ligbility on the part of Dover Elevator Company, other than that specificaily rmen-
tioned herein, is included or intended.

The parties hereto recognize that with the passage of time, equipment lechnotogy and designs will
change. We shall not be required to install new attachmenis or improve the equipment or operation from
those conditions existing as of the effective date of this agreement. We have the responsibility to make
only those adjustmsnts, repairs or replacaments requirad under this agreement which are due 1o ordinary
wear and tear and are disciosed 1o be reasonably necessary by our examination. You agree to accept our
ludgement as to the means and methods to be used for any corrective work, We shali not be required to
make adjustimants, repairs of replacements nacessitated by any other cause inciuding but not limited 1o,
ehzolescence, accidants, vandalism, negligence or misuse of the aguipment. i adjustments. repairs, or
repfacements are required due to such causes, you agree to pay us as an extra to this agreement for such
work al our regular billing rates.

We shali not be required to make tesis otiner {than those specified in the extent of soverage, nor io in-
stat! new atiachments or devices whether or not recomemanded or diractad by insurance companies of by
tederal, siate, municipal of other authorities, to make changes or moditications in design, or maks any
replacemant with parts of 2 different design or to perform any cther work not specifically covered in this
agreemsnt.

It is understoed, in consideration of our performance of the service enymerated herein al the price
siated, that nothing in this agrssment shall be consirued to mean that we assume any hability on ag-
count of accidents to persons or property except those directly due o negligent acts of Dover Elavaior
Company of its employses, and that your own responsibility for accidents {o persons or proparties while
riding on or being on or about the atoresaid equipment referred 1o, is in no way affected by this agree-
merni.

We shail net be held responsible ar lable for any loss, damage, datention, or delay resulting from
causes beyond cur reasonable control, inciucing bul pol fimited to accidents, fire, fiood, acts of civil or
miitary authorities, insurrection or ripi, labor troubles, inciuding any strike or fockout which interferes
with the performance of work at the building site or our ability to obtain parts or squipment used ir the
performance of this agreement. in the evant of delay dus to ary such cause, our performance under thig
agreement will be posiponed without liability to us by such length of time as may be reasonably
necessary to compensate for the delay. In no event will we ba responsible for special, indirect, incidental
ar consaguential damages.

PRICE

Theprice for the service as stated herain shaii pe _ I

oot e Colizdus I J pér month, payable monthly in advances upoen
presentation of invoica. You shall pay as an addition to the prics, the amount of any sales, use, excise orany
othar taxes which may now or hereatierbeappiicatietn theservices o be performed under this agreemant.

This price shall be adjusted annually and sush adjusted price shall become etfective as of each an-
niversary date of the agreement, based on the percentage of change in the straight time hourly labor cost
for elavator examiners in the incality whers the eguipmant is 10 ba examined. For purposes of this agree-
ment, “straight time hourly labor cost” shall mean the straight time hourly rate paid 1o slevator ex-
aminers plus fringe benefits which include, but are not limited io, pensions, vacations, paid holidays,
group life insurance, sickness and accident insuranos, @nd hospitalization insuranes. The strajaht time
hourly labor cost appiicable to this agreement is $~) of which 5. I . con-
stitutes frings beneafita.

A service charge of 1% % per menth, or the highest lecal rate, whichever is lass, shati apply o delin-
quent accounts. in the event of any default of the payment provisions herein, you agree o pay, in addition
to any defauited amount, all our attorney fess, colleclion costs or court costs in connection therewith,
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SPECIAL CONDITIONS

ADBITIONAL PROVISIONS

This instrument containg the entire agreement betwesn the parties hereto and is submiited (or ac-
ceplance within 30 days from the date executed by us, after which time it is subject to change. All prior
negotiations or representations, whether written or verbal, not incorporated herain are suparseded. No
changes in or additions to this agreement wili be recognized uniess made in writing and signed by both
parties.

No agent or employee shali have Lthe authority to waive or modity any of the terms of this agreement.

We reserve the right lo terminate this agreement at any time by notice in writing shouid payments
not be made in accordance with the terms herein.

Should your acseptance be in the form of a purchase order or shmnilar docurmnent, the provisions,
terms and conditions of this agreament wili govern in the event of confliat.

ACCEPTANCE BY YOU AND SUBSEQUENT APPROVAL BY AN EXECUTIVE OFFIGER OF DOVER
ELEVATOR COMPANY WILL BE REQUIRED BEFORE THIS AGREEMENT BECOMES EFFECTIVE.

Accepted:_ GOLDEN NUGGET HOTEL DOVER ELEVATOR COMPANY
{Fult Legal Company Name of ingividual Purchaser) 3330 Pollux Ave.
Lags Vegas, NV 89102

&

By \\} Ot {;\I-.‘S"“(.«g‘:{w:«mm

{Signature of Authorized Qfficsal)

aaaaaaaaa

pAT ROCHE B LT R T TR
(Tyne oF Primt Name ) DOVEBQIEQ v E
e ____CoNROUER o ol pytn |
{Type or Print) Michael Jamepy Sales Representatife
&
Date Signed: . 8/6/91 . : Date Signed: 4> ¥ G ¢
BiLLING ADDRESS: APPROVED: DOVER ELEVATOR COMPANY
GOLDEN NUGGET LAUGHLIN By L ¥ Cnd, sy Y hese
U MARY LU STON
ESOT ANALYST
P. 0. BOX 77111 Titte: ... ?{w%
...... . LAVGHLIN, NV 89029-7711 Date Signed:
207 27 4 COFYRIGHT 1057 DOVER CORPORKTION
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3.7 ELEVATORS

DOVER ELEVATOR CORMPANY

AGHEEMENT FOR
DOVER MASTER MAINTENANCE SERVICE

TO: GULDEN NUGGET HOTEL & GASING BUN.DING LOCATION SAME
(Purchaser - herein called You)

.2300 SOUTH CASINO DRIVE .

e LAUGHLIN, NV 89029

Dover Elevator Company (herein calied We} will provide DOVER MASTER MAINTENANCE SERVICE on the
slevator equipment in the above buitding ang described below {herein called the equipment) on the terms
and ¢onditians set forth herein.

No. Elevators and Type Manuiacturer Serial No,

ONE (1) HYDRAULIC DOVER ED4409

EXTENT OF COVERAGE
We will:

Regularly and systematically examine, adjust, iubricate and, whenever required by the wear and tear of
normat elevator usage, repair or replace the equipment {except for the items stated hereafter), using trained
personnei directly employed and supervised by us to maintain the equipment in pioper operating condition.

Fumish all parts, tocls, eguipment, lubricants, clzaning compounds and cieaning equipment,
Relamp all signals as required during reguiar examinaticons oy

Periodicaily examine and test the hydraulic system andlor governor, safeties and buffers on the equip-
ment, at gur expense, as outlined in the American National Standard Safety Code For Elevators and
Escalators, AN.S.1. A17.1, current edition as of the date this agreement is submitted. It is expressly

understood and agreed that we will not be liable for any damage to the buitding structure occasioned by
these tesis.

ITEMS NOT COVERED
We assume no responsibility for the following items, which are not included in this agreement:

The cleaning, refinishing, repair or repiacement of

* Any component of the car enclogure including removable panels, door panels, sills, car gates,
plenum chambers, hung ceilings, fight diffusers, light fixtures, tuhes and butbs, handrails, mirrors,
car Hooring and floor covering.

¢ Hoistway enciosure, hoistway gates, door panels, frames and silis.

*» Gover plates for signal fixtures and operating stations.

* Intercommunication systems used in conjunction wilh the equipment.

* Main line power switches, breakers and feeders to controlier

* Emergency power piant and associated contactors, .

* Emergency car light and all batteries, inctuding those for emergency fowering.

* Smoke and fire sensors and related controf equipment not specificaily a part of the elevalor controis,

* Jack unit cylinder, buried piping and buried conduit,
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PRORATED ITEMS

The items listed on the schedule below show wear and will have te be replaced in the future. To pro-
vide you with the maximum of service fror. Shese items, we are accepting them in thelr present condition
with the understanding that you agred-to pay, in addition to the base amount of this agreement, an extra
-at the lime the items listed ate first replaced by us. Your cost for the repltacements will be determined by
prorating the total charge-of repiaging the individual items. You agree {0 pay for that portion of the life of
the Hems. used prior {0 the date of s agreemant, and we agree fo pay for that portion used since the
date of this agreement,

SCHEDULE OF PARTS TQ BE PRORATED

NAME OF PART DATEINSTALLED

ROURS OF SERVICE

We will perform all work hereunder during regutar working hours of our regular working days, unless
otherwise specified. We include emergency minor adjustment callback sevvice during reqular working
hours of our regular working days.

THIS CONTRACT INCLUDES 24 HOUR MINOR EMERGENCY CALLBACKS.

if overiime work is not included and we are reqguested by you to perform work cutside of our regular

working hours, you agree te pay us for the difference between regular and overtime labor at our regular
bikling ratas.

PURCHASER'S RESPONSIBILITIES

* Possession or contral of the equipment shall remain exciusiveiy yours as owner, lgsses, poOssessor
or custodian.

¢ Your responsibility includes, but is not imited to, insiructing or warning passengers in the proper
use of the equipment, taking the equipment out of service when it becomes unsafe ar operalesina
manner that might cause injury to a user, promptly reporting to us any accidents or any condition
which may need attention and maintaining surveillance of the equipment for such purposes.

s You wifl provide us unrestricted access {o the equipmeat, and a safe workplace for our employees.

* You wiil keep the pits and machine rooms clear and free of water and trash and not permit them to
be used for storage.

* You agree that you will not permit others to make changes, adjustments, additions, repairs or
reptacements to the equipment.

TERM

This agreement is effectiveasof .. . AZRIL 1, B3 Ghe anniversary date) and
witl continiue thareafier untilterminated as providad hersin, Either party may tarminate this sgreemani at
1ne end ot the lirst Hve yearg or at the end of any subsequent fve.yearpariad by giving the other party at
least ninety (80} days p{}fxr written, notice. axN A4 _,ﬂ}

s ‘9%‘{. 1 Y M\

S u

I g n N . . - o, ,.{ \
This agreement may not be'ssigned without oy pricr cons At i wrting.
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CONDITIONS OF SERVICE

No work, service or liability on the pa:t of Dover Slevator Company, other than that specifically men-
tioned herein, is inciuded or intended.

The parties hereto recognize that with the passage of time, equipment technoicgy and designs will
change, We shall not be required to install new attachments ar improve the equipment or operation from
those conditions existing as of the effective date of this agreement. We have the responsibility o make
only those adjustments, repairs or replacemeants required under this agieement which are due to ordinary
wear and tear and are disclosed 1o be reasonably necessary by our examination. You agree to accept our
judgement as to the means and methods to be used for any corractive work. We shatl not be required to
make adjustments, repairs or replacements necessitated by any other cause inciuding but not timited 1o,
obsolescence, accidents, vandalism, negligence or misuse of the equipment. If adjustments, repairs, or
replacements are required due o such causes, you agree to pay us as an 2xtra to 1his agreemaent for such
work at our regular biliing rates.

We shall not be required to make tests other than those specified in the extent of coverage, nor 1o in-
siall new attachmenis or devices whether or not recommended or directed by insurance gompanies or by
federal, state, municipal or other authorities, to make changes of medifications in design, or make any
replacement with parts of a different design or to perform any ather work not specifically covered in this
agreement.

it is understood, in consideration of our periormance of the service enumerated herein at the price
stated, that nothing in this agreement shalt be construed to mean that we assume any Hability on ac-
count ot accidents to parsons or property excep! those directly due to negligent acts of Dover Elevatos
Company or its employees, and that your own responsibitity for accidents to persons or pronerties while
riding on or being on or aboui the aforesaid equipment referred 1o, is in no way afiected by this agree-
ment.

We shall not be held responsibie or tiable for any loss, damage, detenticn, or delay rgsuiting from
causes beyond our reasonable control, including but not limited to accidenis, fire, flood, acis of civil ar
military authorsities, insurrection o7 rict, tabor troubles, including any strike or tockout which interferes
with the performance of work at the building site or our ability to obtain parts or equipment used in the
performance of this agreement. In the event of delay due o anv such cause, our performance under this
agreement will be posiponed without liability (0 us by such length of time as may be reasonably
necessary to compensate for the delay. In no event will we be responsibie for special, indirect, incidentat
o1 consequential damages. & So 8

PRICE

_The price for the service as stated _ _
HERERAARRERBEXXAALRAEEIE Dol ar per month, payable monihly in advance upon
presentation ofinvoice. You shall pay as an addition to the price, the amount of ANy sales, use, excise orany

other taxes which may noworhereafterbe applicable to the services to be performed underthis agreemeni.

This price shall be adjusied annually and such adjusted price shaill become 2ffective as of sach an-
niversary date of the agreement, based on the persentage of change in the straight time houtly {abor cost
for elevator examiners in the locality where the squipment is to be examined. For purposes of this agree-
ment, “straight time houwrly tabor cost” shall mean the straight time hourly rate paid to elevator ex-
aminers ptus fringe benefits which include, but are not limited to, pensions, vacations, paid holigdays,
group life insurance, sickness and accident insurange, and hospitalization insurance. The straicht fime
hourly tabor cost applicable to this agreement is *of which dmw
stitutes fringe benefits.

A service charge of 1% % per month, or the highest legal rate, whichever is fess, shall apply to delin-
quent accounts. In the event of any defauit of the payment provisions herein, you agree to pay, in addition
to any defaulied amount, alt our attorney fees, collection costs or court eosts in connection therawith.
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SPECIAL CONDITIONS

ADDITIONAL PROVISIONS

This instrument contains the entire agreement between the parties hereto and is submitted for ac-
ceplance within 30 days from the date executed by us, after which time it is subject to change. All prior
negotiations or representations, whether writien or verbal, not incorporated herein are superseded. Mo

changes in or additions to this agreemeant will be recognized unless made in writing and signed by both
parties.

No agent or employee shall have the authority to waive or modity any of the terms of this agreement.

We reserve the right to terminate this agreement at any time by notice in writing should payments
not be made in accardance with the terms herein.

Should your acceptance be in the form of a purchase order or similar document, the provisions,
terms and conditions of this agreement will govern in the event of conilict.

ACCEPTANCE BY YOU AND SUBSEQUENT APPROVAL BY AN EXECUTIVE OFFICER OF DOVER
ELEVATOR COMPANY WitL BE REQUIRED BEFORE THIS AGREEMENT BECOMES EFFECTIVE,

Acceptad:__ GOLDEN NUGGET HOTEL & CASINO  DOVER ELEVATOR COMPANY
LFoit Legad Comparre Name o eadiwigual Purghass:) 1330 POLLUY

LAS VEGAS, N¥ 891842

By:

(Type or Bhnt Kame ’ DOVER USE ONLY
Title _ &7 = €A v L, Tl

E'E\_,;'_\._-g SR R A A e S e

Date Signed; .7 =& -FFm,

BILLING ADDRESS:

GOLDEN NUGGEY HOTEL & CASTHO

AR TR T Area YT
PO BOX 72303 Tille: _CONTA e
LAUGHLIN, NV 89028-711} | Date Signed:;‘-“
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DOVER BLEVAYTOR ComPrany

AGREEMENT FOR :
DOVER MASTER MAINTENANCE SERVICE

TO: . GOLDEN NUGGET HOTEL & CASINO BUILDING LOCATION . SAME .
{Purchaser - herein called You) '

2300 SQUTH CASINQ DRIVE

EAUGHLIN, HY 89029

Dover Elevator Company (herein cailed We) wili provide DOVER MASTER MAINTENANGE SERVICE on the
elevator equipment in the above buiiding and described below (herein called the equipment) on the terms
and conditions set forth herein.

No. Elevators and Type Manufacturer Serial No.

FOUR (4) HYDRAULIC DOYER ED3260-63

EXTENT OF COVERAGE
We will:

Reguiarly and systematicaily examine, adjust, lubricate andgd, whenever required by the wear and tear of
normal elevator usage, repair or replace the equipment (except for the items stated hereaftar), using trained
personnet directly employed and supervised by us to maintain the equipment in proper operating condition.

Furnish ali parts, tools, equipment, lubricants, cleaning compounds and cleaning equipment.
Relamp all signals as required during requiar examinations only,

Periodically examine and test the hydraulic system andior governor, safeties and buffers on the equip-
ment, at our expense, as outlined in the American National Standard Salety Code For Elevators and
Escalators, A.N.S.4. A17.1, current edition as of the dale this agreement is submitted. It is expressty

undesstood and agreed that we will not be liable for any damage 1o the building structure occasioned by
these lests.

{TEMS NOT COVERED
We assume no responsibility for the following items, which are not included in this agreement;

The cleaning, refinishing. repair or replacement of

* Any component of the car enclosure including removable panels, door paneis, sills, car gates
plenum chambers, hung ceilings, light diffusers, light fixtures, tubes and bulbs, handrails, mirrors
car flooring and floor covering. _

* Hoistway enclosure, hoistway gates, door panels, frames and slils.

* Cover plates for signal fixtures and operating stations,

° intercommunication systems used ir conjunction with the equipment.

» Main line power switches, breakers and feeders to controlier.

* Emergency power plant and associated contactors. .

* Emergency car light and all batteries, including those for emergency lowering.

* Smoke and fire sensors and related control eguipment not specifically a part of the etevator controls.

= Jack unit cylinder, buried piping and buried conduit.

£l

.........
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PROBATED ITEMS

The items listed on the schedule below show wear and will have to be replaced in the future. To pro-
vide you with the maximum of setvice from these items, we ara accepting them in their present condition
with the understanding that you agree to pay, in addition to the base amount of this agreement, an extra
at the time the items listed are first replaced by us. Your cost for the replacements will be determined by
prorating the total charge of replacing the Individual items. You agree to pay for that portion of the life of
the items used prior to the date of this agreement, and we agree to pay for that portion used since the
date of this agreement.

SCHEDULE OF PARTS TO BE PRORATED

NAME OF PART DATE INSTALLED

HOURS OF SERVICE

We will perform ali work hereunder during regular working hours of our regular working days, unless
otherwise specitied. We include emergency minor adjustment callback service during regular working
hours of owr regular working days.

THIS CONTRACT INCLUDES 24 HOUR MINOR EMERGENCY CALLBACKS.

If overtime work is not included and we are reguested by you to perform work outside of our reqular
working hours, you agree to pay us for the difierence between regutar and overtime labor at our regular
Billing rates.

PURCHASER’S RESPONSIBILITIES

* Possession or control of the equipment shali remain exctusively yours as owner, lessee, poOsSsessor
or custodian.

* Your responsibility includes, but is not limited to, instructing or warning passengers in lhe proper
use of the equipment, taking the equipment out of service when it becomes unsafe or operates in a
manner that might cause injury to a user, promplly reporting to us any accidents or any condlition
which may need attention and maintaining surveillance of the equipment for such purposes.

» You will provide us unrestricted access to the equipment, and a safe workpiace for our employees.

e You will keep the pits and machine rooms clear and free of water and trash and not permit them to
be used for storage.

* You agree that you will nol permit olthers to make changes, adjustmants, additions, repairs or
replacements to the eguipment.

TERM

This agreement is effectiveasof ... FEBRUARY 22.. 1993 (the anniversary date) and
will continue thereafter untii terminated as provided hevein. Either party may terminate this agreement at
the end of the first éwe yearg or at the end of any subsaquent#veyear period by giving the olner party at

least ninety {90} day pﬁr‘fgw&?&r{?t,oa 5&.}@ L
%‘ SRR ISR { "y
0

_ TN
This agréaamentinay not De 258ighoed without our prior ﬁserﬁi}?n"wriiing.
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CONDBITIONS OF SERVICE

No work, service or Hability on the part of Bover Elevator Company, other than that specifically men-
tioned herein, is included or intended.

The pariies hereto recognize that with the passage of time, equipment technology and designs will
change. We shali not be required to install new attachments or improve the eguipment ar operation from
those conditions existing as of the effective date of this agreament. We have the responsibility fo make
only those adjustments, repairs or replacements required under this agreement which are dueto ordinary
wear and tear and are disciosed to be reasonably necessary by our examination. You agree to accept our
judgement as to the means and mathods to be used for any corrective work, We shail not be required to
make adjustments, repairs or repiacements necessitated by any other cause inciuding but not timited to,
obsclescence, accidents, vandalism, negligence or misuse of the eguipment. if adjustments, repairs, or
replacements are reguired due to such causes, you agree to pay us as an exira to this agresment for such
work al our regular billing rates.

We shait not be required to make tests other than those spacifiad in the extant of coverage, nortoin-
stali new attachmenis or devices whether or not recommendad or direcied by insurance companies or by
federal, state, municipai or other authoritias, to make changes or modifications In design, or make any
replacement with parts of a different design or to perform any other work not specilically covered in this
agreement.

ft is understood, in consideration of our performance of the service enumerated herein at the price
stated, that nothing in this agreement shall be construed to mean that we assume any liabiiity on ac-
count of agcidents to persons or property except thoss directly due to negiigent acts of Dover Elevator
Company or ils employees, and that your own responsibitity for accidents to parsons or properiies while
riding on or being on or about the aforesaid equipment referred to, is in no way affected by this agree-
ment.

e shall not be held responsible or jiable for any ioss, damage, detention, or delay resulting from
causes bayond our reasonable conirol, including but act timited to accidents, fire, fiood, acts of civil or
milltary authorities, insurrection or riot, labor troubies, ingluding any strike or locckout which intesferes
with the performance of work at the building site ar our abitity 1o obtain parts or equipment used in the
performance of this agreement. In the event of deiay due 10 any such cause, our performance under this
agreement wilt be postponed withou!l liability to us by such length of {ime as may be reasonably
necessary to compensate for the delay. In no event will we be resgonsible for special, indirect, incidental
or consequeniial damages.

PRICE

The price forthe service as stated herein shaii be - -
REAZZRSXARDALARIRTALLLLE XD ol ars (ST per month, payable monthiy in advance upaon
presentation of invoice. You shali pay as an additionto the price, the amount of any sales, use, excise or any
othertaxes which may now or hereafter be applicable to the services to be performedundar this agreement,

........... LS nbiiv

This price shall be adjusted annually and such adjusted price shali become effective as of each an-
niversary date of the agreemeant, based on the percentage of change in the siraight time hourly labor cost
for elevator examiners in the locality where the equipment is io be examined. For purposes of this agree-
ment, “straight time hourly labor cost” shall mean the straight time houriy rate paid to elevaior ex-
aminess pius fringe benefits which include, but are not limited to, pensians, vacations, paid holidays,
group life insurance, sickiiss and accident insurance, arvd hospitalization insurance, The. siraight time
hourly labor cost applicaiie to this agrzement is SR o which $ con.
stitutes fringe benefits.

A service charge of 1% % per month, ar the highesi iegal rate, whichever is iass, shall apply to delin-
quent accounts. In the event of any default of the payment provisions herein, YOu agree 10 pay, in addition
to any cefaulted amount, ail our attorney fees, collection cests or court costs in canneciion therewith,
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SPECIAL CONDITIONS

THE CONTRACT PRICE WILL BE ({EEMMEMM PER MONTH FOR NINE (9) MONTHS FOR WARRANTY ON
YOUR ELEVATORS WHICH I8 LESS |7 OFF THE PULL CONTRACT PRICE oF Il PER movwTh.
ONCE THE NINE (9) MONTH WARRANTY PERIOD HAS EXPIRED, THE ORIGINAL FULL CONTRACT
FRICE OF P WILL AUTOMATICALLY RESUME FOR THE DURATION OF THE CONTRACT,

ADDITIONAL PROVISIONS

This instrument contains the entire agreement between the parties hereto and is submitied for ac-
geptance within 30 days from the date executed by us, after which time it is subject to change. Ali prior
negotiations or representations, whether writlen or verbal, not incorporated herein are superseded. No
changes in or additions to this agreement will be recognized unfess made in writing and signed by both
parties.

No agent or employee shali have the authority to waive or modify any of the terms of this agreement.

We reserve the right to terminate this agreement at any time by notice in writing should payments
not be made in accordance with the terms herein.

Shouid your acceptance be in the form of a purchase order or similar document, the provisions,
terms and conditions of this agreement will govern in the event of conflict.

ACCEPTANCE BY YOU AND SUBSEQUENT APPROVAL BY AN EXECUTIVE OFFICER OF DOVER
ELEVATOR COMPANY WilL. BE REQUIRED BEFORE THIS AGREEMENT BECOMES EFFECTIVE.

Accepted: GOLDEN. NUGGHT ROLEL & CASING . DOVER ELEVATOR COMPANY
(Fuit Legaf Company Mame of Indvigast Purchanir) 3330 POLLUX
LAS VEGAS, KV 89102
By: .

A~ "{BaPatien of Authores Ofiemiy

Richard .. Meal

{Type o Prist Namie - ' DOVER USE ONLY
TitleYice President & Chief Financial Officer By: .“cbﬂf“tufl {i&&ﬁbuj
{Fype o Prisv 7 o JON W./OLSEN, SALES REPRESENTATIVE
Date Signed: __02/25/93 Date Signed: ./ ¢ér o, /843
BILLING ADDRESS: APPROVED: DOVER ELEVATOR GOMPANY
= . [\\\ SN T A t:-!t""x.\ i‘- -t ’ R SN
........ GOLDEN. NUGGET.HQTEL & CASINO e 1B RERIETNANEE RN i\
" LINDA X PIERSON

P.Q. BOX 77111 . LT CONTRACTAMALYST

TALOHLIN, NV 8962‘§~;”'?:£ 3 .. iDate Signed: B2
0078 2787 4 CORYRIGHT %47 DOVER CORPORATION
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Case # : ZOFS0200. o
. "

Golden Nugget Hotel & Casino
LAUGHLIN

Case Report
Reported By:  RYAN KNUPP

lnmdent

Lr\l_JGl!LE\ (Jl LQT \!EI)IC AL

l \l (JHLI\' GUEST

RFPORI CIFICER OBSERVED

Indident Occurred Dai . Incident Okcuried End Date =7, 1 Ycident Discovered  Calléd In . |

03!12!201'9 at 1928 051212015 ac 1955 1]5!12&'[)[5 ut 1928
b ST R sphdlficEgdation RN : S
DOWN ESCALATOR IO Bl BBA (“l'\!P 'i Rf“]'l Al R)\'\T

* . Rélsted Ev '

Nong

© Ofnder, L lyideaDisosiion

isor Nofified - -

mericar patron fell dows the escalator to Bubba Gump's restaurant,

List of supplemental reports

Fuitow Up 2013-00200 1

List of contacts in this report

» UNKNOWN INJURED PERSON

l' nl\now it mdtt African-

Contact # 1 (INJURED DERSON)

UNKNOWN

Height
510"
Approx. Age, emea Biild - -
&l MEDIUM
UNABLE TO GET HIS INFORMATION AT THE TIME.

RYAN KNLIPF{IRTTOT 05:12:2015 3057

BLACK

Rewewed ‘ByMafe -
DOWNS 03/14/2015 0927

Page | ol 14
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Case ¥«

Address: oo
UNKNOWN

City.”

UNKNOWN

SStde L g T Gy

ol Address Type:

‘Prepared By; - .
RYAN KNUPPLIRTTOT)

0w Reviewed By/Date-
DOWNS 05 Td/3015 4927

Submitted Dat
U5 12724313 2057

Page 2 of 14
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Payee

Operating Unit 3 E .
Number 80369 Paid To Name TH YSSENKRUPP ELEVATOR
Cinrency USD Taxpayer ID B2-1211267
Amount 31}01700 Suppker Number .10?5.‘.7 I Sile EA.TL—F.‘O BQX 90
Dale |10/242012 Address . PO BOX 933004
P N Co CATLAMTA, GA 91193-3004
Payment Pracess Requast @WN GNL 102432 ) Usited Slates
Vaucher
Stalus 'Reconciled - Bank .
Cleared Amount | 31,047.00 Name BANK OF AMERICA |
Cleared Date 11/06/2012 ) Accounl Leugidin - AP
Void Dale - S Payment Bocument :
Maturity Date Payment Melhod ;;C_h_eclc _
Acknowledged Slatus - Payment Process Profile :
Invoices
. Amount Paid G Date  Descriplion, .
10700 vz
oo Ovenves |+ gak i supler [ Poymens |

PET 0097
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Operating Unit | Payee

Date |02/01/2013
Payment Process Reguest WN GNL 20113
Vaoucher

Number 81809 o Paid To Name
Currency USD B o T_&’llpay'erlf)
Ampunt 31,197.00 Supplier Nember
T Address

THYSSENKRUPP ELEVATOR
62-1211267

o787

PO BOX 933004
{ATLANTA, GA 81193-3004

‘United States

Status ‘Reconciled ~ Bank L .
Cleared Amount ©  31,197.00 Name (BANIC OF AMERICA
Cleared Date ;02/11/2013 Account Laughlin - AP
Void Dale Payment Document -
Maturity Date Payment Mathod Check
Acknowledged Status | T Payment Progess Profile -
invoices S
Number . .. _AmountPaid GLDate Description ]
[l scocozo161 i 31,107 .00 02/01/2013 £
| Mmoice Qverview { Pank | Supplier ! Payments ]

Site . ATL-PO BOX 9!

PET 0098
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ELEVATOR AND ESCALATOR
RESULTS OF INSPECTION

ISSUANCE DATE 2/ 13f 1+

INSPECTOR'S NEVADA ID# [y 4

INSPECTOR'S QEI- ID# £ 3L

PAGE# [OF L o L

INSPECTION DATE: 2] plis- af o 1]

INSPECTION LOCATION %00 £, L8/ V0 DR
LAVGHLIY, MY g90

OWNER OR OWNERS AGENT: GOLOEY woy 4l JHOTEL « CHL U p

Licn. Once corrected, IT IS IMPORTANT that you notify us immediately at 702-296-1092,

The following items are found to be in violation. In the interest of safety, these items shall receive your proompt atten-

OF VIOLATION DESCRIPTION DATE

ITEM# STANDARD, REGULATION OR SECTION OF THE ACT [CORRECTION PENALTY

’ﬁ;,'ﬂnf&;m Oore ﬁﬂowu:x? A7 [ggf) o8

D (Rvie ¢l 213 (o) (3) REALAcs

HulTiEn, vwisriils Hocr

chsLes, PBllowen , S7¢

fFeTvdal Size  CoY.

[

MR 8 Gl STHTE® 03¢ | 3[infier

NO o THEA DILe ELPALCICES

MOTED., ALl TETI M «

AT BrRACE P T DRrE-

OU TD [SSIUE OFER ATz

P Epal 7S

Tl wvoTicE AC7T Bg

PERM: T  uATiL RE celViEd,

1. This notice of viclation is issued in lieu of a citation and may not be ITotaI Item count thisp az e

{]

contested. Before accepting this notice, you have the option to chaose
that a citation be issued, in which case normal appeals procedures will

apply.

2. Accoptance of this Notice constitutes an agreernent to correct the vio- |Tota| ltem count this page

(]

fations described. Failure to correct by the spacified date may subject the
awner of his agent to citations and penalties,

3. If any items are repetitive of violations previously found in the past two
(2} years, this notice may be voided and a citation issued.

4. if you need additional time to correct any violation, or you feel the
correction date is unreasonsble, please contact ug for consultstion w;thm

five {5) days of issuance date. 57{/ 9?,!7
5. | accept the above violation{s) - o

1-/ —--‘f_
Explained to and copy received by: /&7/ o 2’#”

6. Inspector's name and signature: w, Sb&-m,ﬁ"/ . /?M

PET 0100
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BRIAN SANDOVAL
Gavernor

BRUCE BRESLOW
Director

STATE OF NEVADA

DEPARTMENT OF BUSINESS AND INDUSTRY
DIVISION OF INDUSTRIAL RELATIONS

MECHANICAL COMPLIANCE SECTION
L1301 N. Green Valley Parkway, Suite 160
Headerson, Nevada 89074

Elevator Accident Report

STEVE GEQRGE
Admirniserator

RANDY JEWETT
Chiaf Adwitistrative
Gificer

Phare: (702)486-2054
Fav: (T02) 486-5176

Date / Time of Accident: 5 2019~ ¢ ,'S'pm

Date / Time Reported:

21345 1220 A

Injured Party's Name;

Inspector Responding: 5?4:{/!. '@m Time & Date of Arrival: S¢7 F"i sﬂ ” 208, A
Stuck: Yes [ No [
Location: (Sl g/ /Vc‘/t;?i.# Elevator:
i Escalator: f =Y
Moving Walls:

Visible Injuries: Injuries Claimed;

Medical Attention:

YesfA No OO Yes.® Ne O Received A Refused {1
Yes[O Neo[O Yes ]  No I Recaived [  Refused OJ
Yes [] Na[] Yes[T No O Received (] Refused [
Yes[ 1 NaolJ Yes[] No U Received [ Refused []
Video Footage Taken: Photo's Taken: Copies of Report Available;
Yes3d No D) Yes 4  No (0 Yes [] No [
Yideo Footage Denied: Photo's Denied: Cepies of Report Denied;
Yes O No B2 Yes O No X Yes [ Ne [
Visible Injuries:
Claimed Injuries:
‘f
ST T A EATD

Description of Accident:

Lost PhL

et v Fell

97‘- AU %&W wz{—;j’ Cﬂ}y& {LIse additional sheets i needed)

Contributing Factors:

QB/p)

Condition of Equipment:

G eaD

Birect Cause of Accident: @55 Jf; g Wc.-{.«

Documents Included:

XW# 60

Revised 12/5/2014
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wiww urban-hub.com

Frowm: Panaro, Larry

Sent; Tuesday, June 16, 2015 4:29 PM

To: Hartmann, Don

Cc: Olsen, Scott

Subject: Damaged Escalator Steps (Down Unit)
Impottance: High

Good Afternoon Don,

It was great catching up with you last week. Per our conversation, and your conversations with Chris Dutcher {TKE
Mechanic), attached are the proposals to replace the damaged/cracked escalator steps on the “Down” unit at the
Golden Nugget Laughlin, As we discussed, this is a safety matter for the riding public. There are currently 40 steps
showing signs of cracking, and 5 of the 40 are ciitical. At this time, we recommend replacing the 40 steps, however, the

5 steps need to be addressed asap.
As you will notice, the price per step is significantly less if all 40 can be replaced at once {versus doing only 5 steps:.
Please call me with any further questions or concerns pertaining to this correspondence.

Sincerely,

Lagry Panaro
Account Manager
Service, Repair and Modernization Sales

ThyssenKrupp Elevator Americas
4145 W. Ali Baba, Suite A
l.as Vegas, NV 89118

Phone: (702) 262-6775

Cell: (702} 581-9422

Fax: (868) 248-5612

mailto:larry. panarothyssenkrupp.com

Monthly Safety Message - Remember: Report all accidernits in a timely manner!

www. thyssenkruppelevator.com

Facebook - Blog- Twitter - LinkedIn - Google+ - YouTube
Subscribe to our e-nawsletter

www.urban-hub com
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ThyssenKrupp Elevator Americas

WORK ORDER

Recommended by:Dutcher, Christopher

Date; June 18, 2015 Purchaser Golden Nugget
Building Name: GOLDEN NUGGET HOTEL Gontact Name: DON HARTMANN
Address; 2300 $ CASING DR, Tile: DIRECTOR OF FACILITIES
City/STIZIP: EALUGHLIN, NV 85029-1520 Address:
Confract #; CHy/ST/IZIP:

Phone: +1 702 2987160
8¢ Wi

Purchaser avthorizes ThyssenKrupp Elevalor Corparation to perform the folfowing desoribed work an the following vertical
transportation equipment in the above building:

Repaits Summary:
DOw
ESCALATOR
ESCALATOR STEPS
STEP ROLLERS/ROLLER ASSEMBIIES

As discussed, TKE has inspecled the escaiator steps on the "Down" unit localed at the Golden Nugget Laughlin. As Chris
Dutcher (TKE Mechanic) provided from the OEM, this type of step is prone o develop cracks, which can cause a serious
safety issue for the riding passengers. Furthermore the existing steps are obsolete, and a new thru-axel step is ]
racommended as the replacement. During our inspection we ideniified that forly (40) steps have developed cracks, however
five (5) sleps are showing critical cracking. Tharefore, we are proposing as Option #1 the following: We shall replace
‘the oriteal stens {5 stens) on the "Bown" escalaior unit.

"

The step replacement includes new rollerfroller assemblies for each step.

Fage 1of 7
2015-2-117110 - ACIA-ZQU21Z
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ThyssenKrupp Elevator Americas

Purchaser agrees to pay the sum of, Six Thousand Nine Hundred Seventy Dallars (36,970.00) plus any applicable

sales tax hilled in addition to this coniract price.
Price Includes shipping and delivery and salesiuse tax imposad on TKEC but does net include sales ar gross

receipts tax that may be billed in addition to the contract price. No permits or inspeciions by others are included in
this work, unfess otherwise indicated harein.

Paga 2 of 7
20152147110 - ACIA-ZQU21Z
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ThyssenKrupp Elevator Americas

Terms and Gonditions:

Unless stated otherwise elsewhere in his dosument, the price of this Work Order includes all applicable sales and use
taxes, pesmit fees and licenses imposed upon ThyssenKrupp Elevator as of the date that ThysseniKrugp Elevator first
offers this Work Order for Purchaser's acceptance, Purchaser agrees to pay any additional taxes, fees or ather charges
exactad from Purchaser or ThyssenKrupp Elevator on account thereaf, by any law enacted after the date ihat
Thyssenkrupp Elevalor first offered this Work Order for Purchaser's acceptance. A service charge of 1%9% per month, or
the highest legal rate, whichever is less, shail apply to delinquent accounts.

Purchaser's acceptance of this Work Order and ils appioval by an autiotized manager of ThyssenKrupp Elevator wil
consiiule exclusively and entirely the agreement between {he pariies for the goods and services herein described. All
other prior representations or regarding this work, whether written ar verbal, will be deemed to be merged hersin and no
other changes in or additions to this Work Order will be recognized uniess made in wriling and property executed by both
parties as a change order, Shoutd Purchaser's acceptance be in the form of a purchase order or other similar document,
the provisions of this Work Order will exclusively govern the refationship of the parnies with respect to this transaction. No
agent or employee shall have the authority to waive or modify any of the terms of this Work Order without the prior written
approval of an suthorized Thysseni(rupp Elevator manager.

Itis agreed that ThyssenKrupp Elevator's personnel shall be given a safe place in which fo work and ThyssenKrupp
Efevator reserves the right to discontinue its work in the focation above whenever, in its sole opinion, ThyssenKrupp
Elevator believes that any aspect of the locafion is in any way unsafe.

Puschaser agrees fhat in the event asbestos matesial is knowingly or unknowingly removed or disturbed in any rmanner ai
the job site by pariies other than employees of ThyssenKrupp Elevator or its subconiractors, the work place will be
monitored, and prior to and during ThyssenKrupp Elevator's presence on the job, Purchaser will certify that asbestos in
the envircnment does not exceed .01 fibers per oo as tested by NIOSH 7400. In the event ThyssenKrupp Elevator's
employeas, or those of ils subcontractors, are exposed to an ashestos hazard, PCB's or other hazardous substances
reaulting from work of individuals other than Thyssenirupp Elevator or its subcontraciors, Purchaser agrees to indemnify,
defend, and hold ThyssenKrupp Elevator harmiess from any and all claims, demands, lawsuits, and proceedings brought
against ThyssenKrupp Elevator or its empioyees ar subcentraciors resuiting from such exposure. Purchaser recognizes
that its obligation to ThyssenKrupp Etevaltor under this clause includes payment of all altorneys’ fees, court costs,
judgements, setfiements, inlerest and any other expanses of litigation arising out of such claims orf lawsuits. Remeovat and
disposal of asbestos containing materiat is solely Purchaser's responsibility.

ThyssenKrupp Elevator's performance of this Work Order is contingent upen Purchaser fumishing ThyssenKrupp
Elevator with any necessary parrission or priority required under the terms and conditions of any and all goveriment
regitiations affecting the acceptance of this Work Order or the manufacture, delivery orinstallation of any eguipment
described in this Work Order. Purchaser shall bear all cost{s) for any re-inspection of ThyssenKrupp Elevator's work due
io items outside the scope of this Work Order of for any inspection arising from the work of other frades requiring the
assistance of Thyssenkirupp Elevator. If any drawings, illustrations of other descrdptive materials were furnished in
conjuriction with this Work Order, they were intended solely as approximations and {o illustrate the general style and
arrangement of eguipment being affered and should, under no circumstances, be relied upon for theiy acoyracy. Unless
otherwise agreed, it is understood that the work described zbove will be performed during regular working hours of the
trades involved. if overtima is muiually agreed upon, an additiona! charge at ThyssenKruap Elevator's usual rates for
such work shall be added tc the price of this Wark Order,
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in consideration of ThyssenKrupp Elevator performing the services herein specified, Purchagser, to the fullest exient
permitted by law, expressly agrees fo indemnify, defend, save harmiess, discharge, release and foraver acquit
Thyssenkrupp Elevatar Corporation, ThyssenKrupp Elevator Manufacturing, Ine., their respective employees, officers,
agents, affifistes, and subsidiaries from and against any and alf claims, demands, suifs, and procesdings for loss,
property damage {including damags to the equipment which is the subject maiter of this Work Order), personal injury or
death that are alleged to have arisen out of the presence, use, misuse, mainienance, instaliation, removal, repair,
replacesnent, modernization, manufaciure, design, operation or condition of the equipment that is the subject matier of
this Work Order or any equipment located underground, in the elevator car/cab, in the elevatar machine room andfor in
the hoistways of the project Jocation. Purchaser's duty to indemnify does not apply to the extent that the loss, property
damage (including damage to the equipment which is the subject matter of this Work Order}, personat injury or death i
determined 1o be caused by or resulling from the gole negligence of ThyssenKrupp Elevator and/or its employees.
Purchaser recognizes that its obligation to ThyssenKrupp Elevator under this clause includes payment of all attorneys'
fees, court costs, judgements, settlements, interest and any other expenses of fitigation arising out of such claims,
demands, suitg ¢r proceedings.

Purchaser further expressly agrees to name ThyssenKrupp Elevator Corporation and ThyssenKrupp Elevater
ManuSacturing, inc. along with their respective officers, agents, affiliates and subsidiaries as addifonal Insureds in
Purchaser's liability and any excess (umbrella) liability insurance policy{ies). Such insurance must Insure the
above-referenced additional insureds for those claims andfor iosses referenced in the above paragraph, and for claims
andfor or losses arising from the additional insureds® sale negligence or responsibility. Such insurance must specify that
its coverage is primary and non-contributory. Purchaser hereby waives its right of subrogation.

By executing this Work Order, Purchaser agrees that in no event shall ThyssenkKrupp Elevator be fiable for any
consequential, indirect, incidental, exempiary, special or liguidated damages of any type or kind undes any circumstances
including any loss, damage, or delay caused by acts of governmant, labor troubles, strikes, iockouts, fire, explosion, theft,
ficods, diot, civil commotion, war, malicious mischief, acts of God ar any cause beyond its control. Thyssenkrupp Elevator
shail automatically receive an extension of time comunensurate with any delay regarding the aferementioned. Should loss
of or damage to ThyssenKrupp Elevator's material, tools or work occur at the location that is the subject of this Work
Order, Purchaser shall compensate ThysseniKrupp Elevator therefore, unless such loss or damags sesults solely from
ThyssenKrupp Elevator's own acts or omissions.

Purchaser agrees that alt existing equipment removed by ThyssenKrupp Elevator in the performance of the work
described above shall become the exclusive property of ThysseniCrupp Elevator. ThyssenKrupp Elevator retains title to alt
equipment supplied by Thyssenkrupp Elevator under this Work Order and a security interes{ tharein, (which, it is agreed,
can be ramoved without material injury to the real property) until all payments under the terms of both this Work Crder
and any mutually agreed to-change orders have been made. in the event Purchaser fails to meet any of ils cbligations
under this Work Order, Purchaser authorizes ThyssenKrupp Elevator to take immediate possession of the equipment
installed undes this Work Order and enter upon the premises where i is located (without legal process) and remove such
equiprent or partions thereaf irrespective of the manner of ils atachment to the reat estate or the sale, morigage, or
laase of the real estate. Pursuant to the Uniform Commercial Code, at ThyssenKmupp Elavator's request, Purchaser
agrees 1o join with ThyssenKrupp Elevator in executing any financial or continuation statements which may be
appropriate for Thyssenirupp Elevator to file in public offices in order to perfect ite securily interest in such equipment.

in the event a third parly is retained to enforce, consirue or defend any of the terms and conditions of this Work Order or
1o coliect any monies due hereunder, either with or without Iiigation, the prevailing party shall be entitled to recover all
costs and reasonable attorney's fees. Purchaser agrees that this Work Qrder shali be construed and enforced in
accordance with the laws of the state whers the verfical transpartation equipment that is the subject of this Work Order is
lacated and consents o jurisdiction of the courts, bolh state and Federal, of that as to aff matters and disputes arising out
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ThyssenKrupp Elevator Americas

of this Wark Order. Purchaser further agrees to waive frial by jury for all such matters and disputes.

The rights of ThyssenKrupp Elevator under this Work Order shall pe cumulaiive and the failure on the part of the
Thyssenksupp Elevator to exercise any rights given hereunder shall not operate te forfoit or waive any of said rights and
any extension, indulgence or change by ThyssenKrupp Elevator in the method, mede or manner of payment or any of its
other rights shall not be construed as a waiver of any of its rights under this Work Order. In the event any portion of thig
Wark Order is deemed invalid or unenforceable by a court of law, guch finding shall not affect the validity or enforceability
of any other portion of this Work Order. This Work Order shall be considered as having been drafted jeintly by Purchaser
and Thyssenirupp Elevator and shalt not be construed or interpreted against either Puschaser or ThyssenKrupp Elevater
by reason of either Purchaser or Thyssenirupp Eievator's rote in drafting same.

ThyssenKrupg Flevator does not assume any responsibility for any part of the vertical ransportation egquipment other
than the specific components that are described in this Work Order and then only to the extent ThyssenKrupp Elevator
has perfarmed the work described above. ThyssenKrupp Elevator has made no examinaiton of, and assumes no
responsibility for, any part of the elevator equipment except that necessary to do the work described above, Itis agreed

that possession and control of the vertical ransportation equipment remains Purchaser's exclusively as the owner, lessor,

lessee, passessor, or managet thereof.

ThyssenKrupp Elevator complies with provisions of Executive Orders 11248, 11375, 11768, Section 563 of the
Rehakilitation Act of 1393, Vietnam Era Vetgran's Readjustment Act of 1974, 38 U.S.C. 4212 and 41 CFR Chapter 60.
ThyssenKrupp Elevator supports Equal Employment Opportunity and Affirmative Actions Compliance pragrams.
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Unless otherwise stated, you agree o pay as follows: 50% upon signed acceptance and 50% upon completion.

To indicale acceptance of this work order, please sigin and refum one (1) original of this agreement {0 the address
shown below, Upon receipt of your wrillen authorization and required materials andior supplies, we shall implement the

work order.

This Work Order is submitted for accepiance within 30 days from the date executed by ThyssenKrupp Elevator
Corporation.

Purchaser's aeceptancea of this Work Order together with the terms and conditions printed on subsequent pages hereof
and which are expressly made a part of this proposal and agreed 1o, will conslitute exclusively and entirely the
agreementi for the work herein deseribed. Al prior representations or agreements regarding this work, whather written or
verbal, will be deemed to be merged herein, and no other changes in or additions te this agreement will be recognized
unless made in writing and properly executed by both parties. This Work Order specifically contemplates work outside
the scope of any maintenance contract currently in effect between the parties; any such coniract shall be unaffected by
this Work Order.

No agent or employee shall have the authority to waive or medify any of the terms of this agreement without the writien
approval of an authorized ThyssenKrupp Elevator Coiparation manager.

Thyssenirupp Elevator Corporation Golden Nugget Thyssenirupp Elevator Corporation
' ' ’ Approval
|By: . ‘ ; IBy:
(Sigréw're of ThyssenKrupp {Signaiure of (Signature of
Elevator Representalive} Authorized Individuat) Authorized Individual)
Larry Panare (Print or Type Name}
. Sales Representative ] (Print or Type MName) Branch Manager
larry.panaro@thyssenkrupp.com
+1 702 2626775
(Frint or Type Tille)
=15 =157
{Date Submiited) {Date of Appraval} (Date of Approval)
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SCHEDULING AND PRODUCTION
REQUEST FOR PAYMENT

Gontract Number: Please Remit To: ThyssenKrupp Elevalor Corpaoration

PO BOX 933004
Afiants, GA 31193-32004

Aftr: Mr. DON HARTMANN

Terms Repair No. Customer Reference Date Reference Number
No. /PO
Immediate 2015-2-117110 June 16, 2015 ACIA-ZQU212Z
Total Gontract Price 56,970.00
Current Amount Due $3,485.00

We accept credit card payments. Please call 801-449-8221 and ask for the LAS VEGAS Branch Receivable
Specialist.

Please detach the below section and provide along with payment.

Remit To:
Thyssenirupp Elevator Corporation Payment Reference IDACIA-ZQU2HZ
PO BOX 833004 Quote #:|2015-2- 117110
Atlanta, GA 31193-3004 Customer Number:

Remittance Amount:|3485

Customer Name: Golden Nuggst
Site Location: GOLDEN NUGGET HOTEL
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WORK ORDER

Recommended Ly:Dutcher, Christophear

Date: June 186, 2015 Purchaser Golden Nugget
Building Name: GOLDEN NUGGET HOTEL Contact Mame: DON HARTIMANN
Address: 2300 S CASINO DR Titla: DIRECTOR OF FACILITIES
CityfSTAZIP:  LAUGHLIN, NV §9028-1520 Address:
Contract # CityfSTIZP.

Phone: +1 702 2987160
Se¢ f :

Purchaser authorizes Thyssenrupp Elevalor Corporation to perform the following described werk on the foliowing vertical
transportation equipment in the above building:

Repairs Summary;
DOWN
ESCALATOR
ESCALATOR STEPS
STEP ROLLERS/ROLLER ASSEMBLIES

| ek i mhe e

As discussed, TKE has inspected the escalator steps on the “Down” unit lucaled at the Golden Nugget Laughlin. As Chris
Dutcher (TKE Mechanic) provided from the OEM, this type of step is prone to develop cracks, which can cause a serious
safety issue for the riding passengers. Furlhermore the existing sleps are obgolete, and a new thru-axel step is
recommended as the replacement. During our inspection we identified ihal forty {40) steps have develeped cracks, however
five {5} steps are showmg crltfcal crackmg At this tnue W dg recommend replacing sit identified cracked s

Ths 5 0 the, hati replace all steps (4G §§gg§1 showing ssggg f

The step replacement includes new rollerfroller assemblies lor each siep.
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Purchaser agrees to pay tha sum of: Farfy Nine Thousand Eight Hundred Eighty Doliars {$49,885.00) plus any

applicable sales tax hilled in addition to ihis condract price.
Price includes shipping and delivery and salesfuse tax imposed on TKEC but does not include sales or gross

receipts tax that may be billed in addition to the contract price. No permits or inspecticns by others are included in
this wark, unless otherwise indicated herein,
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143 itions;

Linless stated otherwise elsewhere in this document, the price of this Work Crder includes all applicable sales and use
taxes, permit fees and licenses imposed upon ThyssenKrupp Efevator as of the date that ThyssenKrupp Elevator first
offers this Work Order for Purchaser's acceplance. Purchaser agrees to pay any additional taxes, fees or other chaiges
exacted from Purchaser or Thyssenirupp Elevator on account thereof, by any law enacted after the dale that
ThyssenKrupp Elevator first offered this Work Qrder for Purchaser's acceptance. A service charge of 1%% per manth, or
the highest legal rate, whichever is less, shall appiy to delinguent accounts,

Purchaser's acceptance of this Work Order and its approval by an authorized manager of ThyssenKrupp Elevator will
constitite exclusively and entirely the agreement between the parties for the goods and services herein described. All
other piior representations or regarding this work, whether wrilten or verbal, will be deemed to be merged herein and no
other changes in or additions to this Wark Order will be recognized unless rade in writing and properly executed by both
paities as a change order. Should Purchaser's acceptance be in the form of a purchase order or other similar document,
the provisions of this Work Order will exclusively govarn the relationship of the parties with respect to this transaction. No
agant or emplovee shall have the authority to waive or modify any of the terms of this Work Order without the prier written
approval of an authorized ThyssenKrupp Elevator manager.

It is agreed that ThyssenKrupp Elevator's personngl shail be given a safe place in which to work and ThyssenkKnupp
Elevator reserves the right to discontinue its work in the logation above wheneaver, in its sole opinion, ThyssenKrupp
Elevator believes that any aspect of the location is in any way unsafe.

Purchaser agrees that in the event asbestos material is knowingly or unknowingly removed or disturbed in any manner at
the job site by parties other than employees of ThyssenKrupp Elevator or its subcontractors, the work place will be
monitored, and prior te and during ThyssenKrupp Elevator's presence on the job, Purchaser will cestify that asbestos in
the environment does not exceed .01 fibers per cc as tesied by NIQOSH 7409. In the event ThyssanKrupp Elavator's
employees, or those of ks subcontractors, are exposed to an asbestos hazard, PCB's or other hazardous subslances
resulting from work of individuais ofher than ThyssenKrupp Elevator or its subcontractors, Purchaser agrees to indemnity,
defend, and hold ThyssenKrupp Elevator harmless from any and all claims, demands, lawsuits, and proceedings brought
against ThyssenKrupp Elevater orits employees oy subcontractors resuliing from such exposure. Purchaser racognizes
that its obligation to ThyssenKrupp Elevator under this clause includes payment of all attoineys’ fees, couit costs,
judgements, settlements, interest and any other expenses of liligation arising out of such claims or jawsuits. Removat and
disposal of ashestos containing material is solely Purchaser's responsibilily.

ThyssenKrupp Elevator's performance of fhis Work Qrder i contingent upon Purchaser fumishing ThyssenKrupp
Elevator with any necessary permission or priorily required under the terms and conditions of any and all government
reguiations affecing the accaptance of this Work Ordar or the manufacture, delivery or installation of any equipment
described in this Work Order, Purchaser shall bear all cost(s} for any re-inspection of ThyssenKrupp Elevatos's work due
{o items outstde the scape of this Work Order or for any inspection arising fromn the work of other trades requiring the
assistance of ThyssenKrupp Etevator. If any drawings, illustrations or ather descriptive materials were jurnished in
conjunction with this Work Order, they were intended solely as approximations and {o #usteate the general style and
arrangement of equipment being offered and should, under no circumstances, be relled upon for their accuracy. Unless
clherwise agreed, it is undersiosd that the work described above will be performed during regular working hours of the
trades involved. If overtime is mulually agreed upon, an additional charge at ThyssenKrupp Elavator's usuai rates for
such work shall be added to the psice of this Work Order.
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In consideration of ThyssenKrupp Elevator performing the services herein specified, Purchaser, to the fullest extent
permitted by faw, expressly agrees to indemnify, defend, save harmless, discharge, release and forever acquft
ThyssenKrupp Elevator Gorporation, Thyssenirupp Elevater Manufacturing, Inc., their respective employees, officers,
agents, affiiates, and subsidiaries fram and against any and all claims, demands, suils, and proceedings for loss,
property damage (inctuding damage to the equipment which is the subject matter of this Work Order), personal injury or
death that are zlleged to have arisen out of the presence, use, misuse, maintenance, instafiation, removal, repair,
replacement, modernization, manufacture, design, operation or condition of the equipment that is the subject matter of
this Waork Order or 2ny equipment Jocated underground, in the elevator earfeab, in the elevator machine room andfor in
the hoistways of the project location. Purchaser's duty to indemnify does not apply to the extent that the loss, propedy
damage (including damage to the equiprent which is the subject maiter of this Work Order), personal injury or death is
defermined to be caused by or resulting from the sole negligence of ThyssenKrupp Elevator andfor iis employees.
Purchaser recognizes that is obligation 1o Thyssenkrupp Etevator under this clause includes payment of all attomeys’
fees, cour costs, judgements, settlements, interest and any other expenses of litigation arising out of such claims,
demands, suils or proceedings.

Purchaser furlher expressly agrees to name ThyssenKrupp Elevator Corporation and ThyssenKrupp Elevalor
Manufacturing, Inc, along with their respective officers, agents, affiliates and subsidiaries as additional insureds in
Purchaser's liabilily and any excess (umbraliz) liabilily insurance policy(ies). Such insurance must insure the
above-referenced additional insureds for those claims andfor losses referenced in the above paragraph, and for claims
andfor or losses arising from the additional insureds' sole negligence or respunsibilily. Such insurance muist specify that
its coverage is primary and non-contributory. Purchaser hereby waives its right of subrogaticn.

By executing this Work Order, Purchaser agrees that in no event shall ThyssenKrupp Elevator be liable for any
consequential, indirect, incidental, exempiary, speciat or iquidated damages of any type or kind under any circumstances
incluging any {oss, damage, or delay caused by #@cts of governmeni, labor tioubles, strikes, lockouts, fire, eaplesion, theft,
floods, fot, civil commotion, war, malicious mischief, acts of God or any cause beyond its control. ThyssenKrupp Elevator
shall automaticatly receive an extension of fime commensurale with any delay regarding the aforementioned. Should loss
of or damage to ThyssenKrupp Elevalor's material, tools or work oceur at the location that is the subject of this Werk
Order, Purchaser shall compensate Thyssenirupp Elevator lherefore, unless such loss or damage resuits solely fram
ThyssenKrupp Elevator's own acls or omissions.

Purchaser agrees thai all existing equipment removed by ThyssenKrupp Elevator in the performance of the worl
dascribed above shall become the exclusive property of ThysseniKrupp Elevator. ThyssentGupp Elevator retains fitle 1o all
equipment suppiied by ThyssenKrupp Elevator under this Work Order and a security interes{ therein, (which, it is agreed,
can be removed without matsrial injury to the real property] untii al! payments under the terms of both this Work Qrder
and any mutually agreed to-change orders have been made. In the event Purchaser fails to meet any of its obligations
under this Waork Qrder, Purchaser authorizes ThyssenKrupp Elevator to {ake immediate possession of the equipment
installed under this Work Crder and enter upon the premises where H is located (without legal process) and remove such
equipment or porticns thereof irespective of the manner of its atlachment fo the real estate of the sale, mortgage, of
lease of the rea! estate. Pursuant to the Uniform Commercial Code, at ThyssenKrupp Elevator's request, Purchaser
agrees to join with ThyssenKrupp Elevator in executing any financial or continuation statements which may be
appropeiaie for ThyssenKrupp Elevator to fite in public offices in ordsr to perfect its security interest in such equipment.

in the evant a third party is retained {o enforce, construe or defend any of the lerms and conditions of this Work Order or
to coltect any monies due hereunder, either with or without titigation, the prevafling pariy shall be entitled to recover all
costs and reasonable attorney's fees, Purchaser agrees that this Work Order shali be conskiued and enforced in
accordance with the laws of the state where the vertical transportation equipment that is the subject of this Work Order is
located and consents to jurisdiction of the courts, both state and Federai, of that as o ail matlers and disputes arising out
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of this Work Order. Purchaser further agrees to waive trial by jury for all such matters and disputes,

The rights of ThyssenKrupp Elevator under this Wark Crder shak be cumutative and the failure on the part of the
ThyssenKrupp Eievaior to exercise any rights given hereunder shall not operate io forfeit or waive any of said rights and
any extension, indulgence or change by ThyssenKrupp Elevator in the method, mode or manner of payrment or any of its
other rights shail not be construed as a waiver of any of its rights under this Work Order, In the event any portion of iiis
Work Order is deemed invalid or unenforceable by a court of faw, such finding shall not affect the validity or enforceability
of any other portion of this Work Order. This Work Order sha# be cansidered as having been draited jointly by Purchaser
and ThyssenKrupp Elevator and shali not be consirved or inferpreted against either Purchaser or ThyssenKrupp Elevator
by reason of either Purchaser or ThyssenKrupp Elevator's role in drafling same.

ThyssenKrupp Elevator does not assume any responsibility for any part of the verticat transporation equipment other
fhan the specific components that are described in this YWork Order and then anly to the extent ThyssenKrupp Elevator
has performed the work deseribad above. ThyssenKrupp Elevator has made no examination of, and assumes ho
responsibility for, any part of the elevator equipment except that necessary 10 do the work described above. i is agreed
that possession and conirel of the vertical transportation equipment remains Purchaser's exclusively as the owner, lessor,
lessee, possassor, of manager thereof.

ThyssenKrupp Elevator compiies with provisions of Executive Orders 11246, 11375, 11758, Seclion 503 of the
Rehabifitation Act of 1993, Vietnam Era Veteran's Readjustment Act of 1974, 38 LJ.S.C. 4212 and 41 CFR Chapter 60.
ThyssenKrupp Elevatos supparts Equat Employment Opportunity and Affirmative Actions Compliance programs.
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Unless otherwise stated, you agree to pay as follows: 50% upon signed acceptance and 50% upon completion.

To indicale asceptance of this work order, please sign and refurtt ane {1} original of this agreement o the address
shown below. Upon receipt of your written authorization and required materials and/or supples, we shall impiement the
work arder.

This Werk Order is submitted for accepiance within 30 days from the date executed by ThyssenKrupp Elevator
Cormporation,

Purchaser’s acceplance of this Work Order together wilh the terms and conditicns printed on subsequent pages hereof
and which are expressly made a part of this proposal and agreed to, will conslitute exclusively and entirely the
agreement for the work herein described. All prior representations or agreements regaiding this work, whether writien or

- verbal, will be deemed to be merged herein, and ne other changes in or additions to this agreement will be recognized
unless made in writing and properly executed by both parties. This Work Order specifically contemplates work ouwtside
the scope of any maintenance cantract currently in effect between the parties; any such confract shall be unaffected by
this Work Order.

Mo agent or empioyee shail have the authority o waive or modiiy any of ihe terms of this agreemant without the writtsn
approval of an authorized ThyssenKrupp Elevator Corporalion manager.

ThysseniKrupp Elevator Corporation Golden Nugget ThyssenKrupp Elevator Corporation
Approval

By — iBy: By
Si e of&hysseni(rupp {Signature of (Signature of
otor Represantative) Authorized Individuai) Authorized individual)
Larry Panarg {Print or Type Name}
Sales Representative {Print or Type Name) _ Branch Manager -

tarry.panaro@thyssenkrupp.com
+1 702 2626775

{Print or Type Tiile)
——— p——
b5~ 15

{Date Submitted) {Date of Approval} {Data of Approval)
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SCHEDULING AND FRODUCTION
REQUEST FOR PAYMENT

Contract Number:

Aftr:  Mr. DON HARTIMANN

Flease Remit To: ThyssenkKrupp Elevator
PO BOX 933004

Carporation

Atlanta, GA 31193-3004

Terms Repair No. Customer Raference Date Refarence Number
No./PQ
immediate 2015-2-117143 June 16, 2015 ACIA-ZQUYDB
Total Contract Price $49,850.00
Current Amount Due $24,940.00

We accept credii card payments. Please call 801-449-8221 and ask for the LAS VEGAS Branch Receivable

Specialist.

Please detach the below section and provide along with paymant.

Romit To:

ThyssenKrupp Elevator Corporation
PO BOX 933004
Allanta, GA 31193-3004

Payment Reference 1D:

ACIA-ZOUYOB

Quote #;

2015-2-117143

Customer Number:

Remiftance Amount:

24940

Customer Name: Golden Nugget

Site Location: GOLDEN NUGGET HOTEL

PET 0119



{Page 1 of 1}

INVOICE

Page: 1 of

1 KONE Spares

. Inudice numbar: . T

1157017206, . ]

invoice Date: 07714/2015 W KONE_he . fodaral
Customer Purchase Order No: 1003525 375 191?i?|reSS“I'REET 36 2357423
KONE Order No: 340496802 MOLINE, IL 61265
Billing Typa: YF2 PH:  800-343-3344
Salesperson: Mrs Meghan Ludin FAX: 309-762-7475
Bill Te; Ship-To
GOLDEN NUGGET LAUGHLIN GOLDEN WUGGET LAUGHLIN
PO BOX 77111 RECEFVED 2300 S CASINC DR
LAUGHLIN NV 89028 LAUGHLIN NV 89029
USA JUL 17 2018 USA
Pavment Terms: Other Co pyments:
ZUSB Net 30

Ship Quantity
Req Pre Cur BO
40 0 40 0

tem Number

Deascription

Unit Price

Amount

DSFP34244001 STEP, 3E THRU-AXLE SERVIC s 42G.00 3 16,800,00
Subtatal in USD & 16,800.00
SHIPPING AND HANDLING $ 508.09
State Tax 3 772.80
County Tax s 588.00
Total Invoice Amount in USD 5 186
Dhesy yus
ﬁ a-
- SO e
7 é}é}zaﬂw, 75;"&'55&
Cf . @0, €00, . XD . W /
frvwices mol paid within 39 days are subject to » serviee chiege of 1.5% ptr month or e mazimum pemnitted by fawe
Please return this portion with your p 8yment
PAYMENT ADVICE
We afso accept VISA/Mastercard/American Express/Discover or ACH payment
Lo nveleatnambar: T T 11670 TR

GOLDEN NUGGET LAUGHLIN
PO BOX 77111
LAUGHLIN NV 83028

thvo ce Date:

P O BOX 884156
LOS ANGELES, CA 90189-4156

USA
HG!!]i! 10! Lie this address for
KONE Spares PAYMIERTE enly.
41 56 Divest cafls and arsa

07/1472¢

Customar Number: 12845754
KONE Ordsr No: 340496802
Area Office No:

Bifling Type: YF2

Amaount paid if different
than invoice amount: #
INVOICE AMOUNT:

egrresgadence (o Dur
sres pifice above.

USD $ 18.668.89

11570172060001B6658897
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~~~~~ Original Message-----

From: Panaro, Larry

Sent: Wednesday, Avugust 05, 2015 402 PM

To: 'Hartmann, Don'

Ce: Olsen, Scott; Alan Trantina; Tom MacDonald
Subject: RE: Damaged Escalator Steps (Down Unit)

Don,

Can you please call me at your earliest corvenience to discuss specifics of this work, (702) 591-9432.
Thank vou,

Lazvy Panaro
Account Manager
Service, Repair and Modemization Sates

ThyssenKrupp Elevator Americas
5440 S. Procyon St., Ste. B
Las Vegas, NV 891138

Phone: (702} 262-6775

Cell: (702) 5391-9422

Fax: {866) 248-5612

maitte:iary.panaro@@thyssenkrupp.com

Monthly Safety Message - Remember: Report all accidents in a timely manner!

o e st e www_thyssenkroppelevator.com Facebook - Blog: Twitter - Linkedin -
Google+ + YouTube Subseribe to our e-newsletter www.urban-hiub.com

----- Original Message———
From: Hartmann, Don [mailio: DHA RTMANNGGoldenNucaet. com)

Sent: Wednesday, August 05, 20135 3:39 PM

To: Panaro, Larry

Ce: Olsen, Scott; Alan Trantina; Tom MacDonald
Subject: Re: Damaged Escalator Steps (Down Unit)

This is not covered on our Maintenance Coniraci??

Sent from my iPhone

>On Aug 5, 2015, at 3:31 PM, Panaro, Larry <Larry. Panaro@thyssenkrupp.com> wrole:
e

> Great Don, where were the steps purchased from?

-

> Would you just like me to revise my proposal for the labor only 1o install the steps?
b=

> Thank you,

=

> Larry Panaro

> Account Manager

> Service, Repair and Modernization Sales

=

> ThyssenKrupp Elevator Americas

> 5440 8. Procyon St., Ste. B

> Las Vegas, NV 82118

=
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> Phone: (702} 262-6775

> Cell: (702) 591.9422

> Fax: (866) 248-5612

> mailto:larry panarof@thyssenkrupn.com

> Monthly Safety Message - Remernber: Report all accidents in a timely manner!
>

- 4 e
> wwwy_thyssenkruppelevator.com Facebook - Blog- Twitter - LinkedIn -
> Googlet - YouTube Subscribe to our e-newstetter wwiw urban-hub.com

> From: Hartmann, Don [mailte:DHARTMANNGGoldenNuaget.com}
> Sent: Wednesday, August 03, 2015 3:27 PM

> To: Panaro, Lamry

> Cc: Odsen, Scott; Alan Trantina; Tom MacDonald

> Subject: Re: Damaged Escalator Steps (Down Unit)

>

> We have the new steps in our Warehouse ready to be scheduled for install.
>

> Thank you

g

> Sent from my iPhone

-

>

>> On Aug 5, 2013, at 3:24 PM, Panare, Larry <Larry.Panarog@thyssenkrupp.coms wrote:

>
>> Hi Daon,

>

>

>>

>> | hope all is well. 1 just wanted to reach cut to you and follaw up
>> on the escalator step matter at Golden Nugget Laughiin. Has a

>> decision been made on which direction the property wants 10 go on
> these step replacement proposals?

o

>

>

>> Chris Dutcher (TKE Laughiin Mechanic) brought it up to me again last
>> week as a safety concern of his, that is wity | thought ¥ would reach
>> out to you.

>

>>

>

>> Please let me know at your earliest convenience.

5

>

s

== Sincerely,

>>

5

»>

>> Larry Panaro

>

»> Account Manager

=

> Bervice, Repair and Modernization Sales

>

b

e

% ThyssenKrupp Elevator Americas
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>
>> 3440 8. Procyon St, Ste. B

=

=> Las Vegas, NV 89118

>

=

=

>> Phone: {702) 262-6775

>

> Cell: (702) 591-9422

e

> Fax: (866) 248-5612

>

> mailto:larry. panarodithvssenkrupp.con

5

>> Monthly Safety Message - Remember: Report all accidents in a timely

>> manner!
Tl

>

»> . LT

>

»» www.thyssenkruppelevator.com <http//www.thyssenkrunpelevator.comy>
-

>> Facebook <https:/www.facebook.com ThvssenKruppElevatorAmericas™ *
>> Blog <htip:/iblog. thvssenkruppelevator.com/> * Twitter

>> <htips:Hwitter. comflftke americas™> * LinkedIn

>> <attpaffwwaw. linkedin com/company/thvssenkropp-elevator> * Google+
>> <htips://plus.google.com/u/lvb/ 10171265705 E0787028 1471 0171265703 10787
> 028

>> 14> * YouTube

> <htip/fwww. youtebe.com/ehannel/UCMIK2PGEwp S wik-UAMqUXX Q2 feature=guid

> a
>

>> Subscribe to our e-pewsletter

>> <hitp:{fihvssenksuppelevator.cony/subscribe

P

> www.arban-hub.cont <hitp:/www.urthas-hub.com/™

>

o

>

>> From: Panare, Lairy

>> SBent: Tuesday, June 16, 2015 4:29 PM

>> To: 'Hartmann, Don'

>> Ce: QOlsen, Scott

>> Subject: Damaged Escalator Steps (Down Unit)

>> Importance: High

>

p=aeg

>

>> Good Afterncon Don,

>>

>>

>

> It was great catching up with you last week. Per our conversation,

>> and your conversations with Chris Dutcher (TKE Mechanic), attached
>> are the proposals to replace the damaged/eracked escalator steps on the "Down
>> unit af the Golden Nugget Laughlin, As we discussed, thisis a

>> safety matter for the riding public. There are currently 40 steps

>> showing signs of cracking, and 5 of the 49 are criticaf, Al this

>> time, we recommend replacing the 40 steps, however, the 5 steps need
>> to be addressed asap.

PET 0123
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==

>> As you will notice, the price per siep is significantfy less il all

> 40 can be replaced at once (versus doing only 5 steps).

4

P

P

>> Please calt me with any further questions or concerns pertaining 1o

> this correspondence.

>

po.

>

== Sincerely,

e

-

-

>> Larry Panaro

o

== Account Manager

>>

>> Service, Repeir and Modernization Sales

=02

B

>

>> ThyssenKrupp Elevator Americas

>

>> 4145 W. Ali Baba, Suite A

>

>> Las Vegas, NV 89118

>

>

e

=> Phone: (702)262-6775

>

== Cell: (702) 591-9422

>

>> Fax: (866) 248-5612

e

=> mailto:larry.panaro@thyssenkrupp.com

o

>> Monthly Safety Message - Remember: Report all accidents in a timely
>> manner!

>

o -

> oI T

e

>> wwiv.thyssenkruppelevator.com <hopi/iwww.thyssenlonppelevator.com/>
P

»>> Facebook <https:fwvww. facebook.comyThysseniruppElevalorAmericas> *
>> Blog <http:#/blog.thvssenkruppelevator.coms™> * Twitter

=> <hiipsfiwitter. comyi# ! ftke americas™> * LinkedIn

»» <htip:/www. linkedin.com/companv/thvssenkrupp-elevator= ¥ Googlet
>> <https:/plus.google.com/u/0/b/ 10E 71265705 10785702814/1 0171 26570510787
>> (28

>> 14> * YouTube

>> <littp:/Awww.youtube.com/channel/UCMIK2PGowpSwiK-UAMqUX X Q? feature=guid
0 @

>

>> Subscribe to our e-newsletier

> <htip://thyssenkrappelevator.com/subseribe>
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>
>> www lirban-hub.com <htip://wwv.arban-bub.cem/>
s

>

P

> <N Laughlin - 3 Esc Steps.pdf>

> <GN Laughlir - 40 Esc Steps.pdf>
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. INVOICE

Page: | of 1 KONE Spares

=~ Invoice’ ptimber: . 1157033839 - | ]
invoice Date: OB/12,2075 %&leﬁ NE | ra
Customer 7urchases Order No: 1004752 325 19'l?§reSsTHEET 36 2367423
KONE Order No; 340514250 MOLINE, IL 61265
Billing Type: YF2 PH:  900-343-3344
Saleapersom: Mr Daniel Whitcanack| FAX: 309-762-7475
Bill To: Ship.To
GOLDEN NUGGET LAUGHLIN ol ol GOLDEN NUGGET LAUGHLIN
PO BOX 77111 RECEIVED 2300 S CASING DA
LAUGHLIN NV 885028 ~ . LAUGHLIN Nv 83029
USA AS 17 235 USA

GNL
Pa i Gthe 8Nts -
ZUSH Net 30
Ship Quantity ttern Number Description Unit Price Amount
Req Pre Cumr BO
40 a 40 0 USP29864 ROLLER,4"DIA 7/B"WIDE $ 58.00 $ 2,320.00
Subtotal jn USD § 2,320.00
SHIPPING AND HANPLING $ 71.89
State Tax & , $ 108.72
County Tax /5 . / 2> $ 81.20
Total Invoice Amount in USD e /C’W’f L] BT B
P ;f‘?r. x> . OTkp . €O O )
; , OO0 X0
O KNI . OO DX DD O
Mvaias not paid wirtin 30 dayy are 3ubRct 16 & sarvice chirge of 1.5% pit moam or [he momimum peemirted by lawe.

Please return this portion with y our p sym ent

PAYMENT ADVICE

We also accept VISA/Mastercard/American Express/Discover ar ACH payment

Payer:

GOLDEN NUGGET LAUGHLIN
PO BOX 77111

LAUGHLIN NV 88028

[ inveigs number

Invoice Date:
Customer Number;
KONE Order No:
Area Offica Ne:
Billing Type:

P O BOX 894188
LOS ANGELES, CA 90189-4156

usA
HE!!!“ {o: Use his address for
KONE Spares pavments nly,
4156 Oirect calis ang ased

115703
12649754
340514250

YF2

Amount paid if different
than invoice amount: ¢
INVOICE AMOUNT:

corteipandente 1o qur
&res office Hicws.

Usp $ 2,579.81

115703363500002575813
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GOLDEN NUCGLT HOTEL & CASING

(}ﬁ)EI;J Las Vegas, NV BN

NUGGET Offiee 781868157 Enx: 7013614857

VENDOR : SHIP TO:

THYSSENKRUPP ELEVATOR 0872 - GOLDEN NUGGET LAUGHLIN
PO ROX 933604 2200 SOUTH CASINO DR,

ATLANTA, GA 911933004 LINITED STATES

Notes ;

QUOTEF FROPOSAL DATED 1121715 BY LARRY PANARD
PLEASE CONFIRM RECEIMT OF T1IS PO TO:

IRAIS GARCIA

P: 703-386-8192

I7: F02-387-H57

igarcia@poldennupeet.com

REQUESTQR; SO GIBSON
DEPT; ENGINEERING

THERE MAY BE FREIGHT
PLEASE EMALL INVOICE TO: GNLVAPZECOLDENNUGGET.COM

PURCHASE ORDER

GAMIDR WAL NI LA CCTFTTR CNLES TS PURTHASL RO NUMBER
APFILARSN O ALE INVIICTS, FACKAGEHS FACNEVWE SLIFS AN BILLS O LABNG

LAUGHLINNY 89029 UNITED STATES

PO Number 10088246
Type 2 STANDARD
COrder Bate: 04-JAN-14
Duc Date = 0B-JAN-16
Emered by ¢ Garcia, Irais Rubi
Approved By . Meyer, Roban,
Buyer : Intis, Gareta
BILE T :
ACCOUNTS PAYABLE
F.OBOX T

LAUGHLIN, NY $9028 UNITED STATES

Ordered By | Effective Date [ Expiration Date [ Ship Via [ F.0.B T Terms

Irais, Gargia IMMEDMATE
Remarhs RFQ. 1C1CL0S - ENGINEERING -~ CODI GIRSON

Commenis : [3E

Page-+1-3
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Rtemn Number

oRdnie

Deseription £ Comenent 1 _oWT
40 escalator steps 1o be insialled by Thyisénkmpp Lol
JILABORONLYY

. Yaxeble b

Amgum
S11500.00

L

Tape - 2-3
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Electronically Filed
IM5/2018 4:27 PM
Staven D, Grierson

CLERK OF THE COLJ
Cﬁ‘o«—i‘- .

SAO

IQBAL LAW PLLC

Mohamed A. Igbal, Jr. (NSB #10623)
Christopher Mathews (NSB #10674)
101 Convention Center Dr,, Suite 1175

Las Vegas, Nevada 89109
1-(702) 750-2950 (Tel)
1-(702) 825-2841 (V-Fax)
info@ilawlv.com
Attorneys for Plaintiff Joe N. Brown and Nettie J. Brown
DISTRICT COURT
CLARK COUNTY,NEVADA
JOE N. BROWN, #n individual, and his Wife, | Case No.: A-16-730887-C
NETTIE J. BROWN, an individual Dept, No.: XXXI
Plaintiffs, STIPULATION AND ORDER TO

vs EXTEND DISCOVERY DEADLINES AND

' CONTINUE TRIAL
LANDRY’S, INC.,, a foreign corporation; (THIRD REQUEST)
GOLDEN NUGGET, INC, a Nevada

corporation, d/b/a GOLDEN NUGGET
LAUGHLIN; GNL, CORP.; DOE
INDIVIDUALS 1-100; ROE BUSINESS
ENTITIES 1-100,

Defendants,

AND ASSOCIATED CASES

 Pursuant to EDCR 2.35, it is hereby agreed and stipulated, by and between Plaintiffs JOE
NBROWN aixd NETTIE J. BROWN (“Plaintiffs”), by and through their counsel of record,
Mohamed A. Iqbal, Jr., Esq. of the law firm of Igbel Law PLLC; Defendants GNL, CORP.
(“GNL"), LANDRY’S, INC. (“Landry’s”), and GOLDEN NUGGET, INC. dba '‘GOLDEN
NUGGET LAUGHLIN (“GNI”), by and through its counsel of record, Alexandra McLeod, Esq.,
of the law firm of Grant & Associates; and Third-Party Defendant, THYSSENKRUPP
ELEVATOR CORPORATION (“IKE™), by and through its counsel of record Rebeooa L.

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE
TRIAL ' :

1 of 10

0}_05-{ ;_’ P"-{}°J1 IH

Case Number: A-16-739887-C
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Mastrangelo, Esq., of the law firm Rogers, Mastrangelo, Carvalho & Mitchell, that the parties

respectfully request the Court grant an order to extend all discovery deadiines and continue trial

as follows:

8

EDCR 2.35 STATEMENT

A. DISCOVERY COMPLETED [B)(1)]

Plaintiffs
November 22, 2016

November 29, 2016

Mareh 3, 2017

April 7,2017

Aptil 7,2017

April 19, 2017

June 19, 2017
June 20, 2017

June 21,2017

September 8, 2017

Plaintiffs propounded their first set of requests for
admission, requests for production of documents,
and interrogatories to Defendant GNJ..

Plaintiffs served their Imitial Disclosures under
NRCP 16.1.

Plaintiffs served their zesponses to Third-Party
Defendant TKE's Demand for Prior Plesdings and
Discovery., -

Plaintiffs served their second set of disclosures of
witnesses and documents,

Plaintiff Joe N. Brown served his responses to
GNL's first set of requests for admissions, requests
for production of documents, and interrogatories to
Defendant GNI..

Plaintiffs propounded their first set of requests for
production, requests for admissions, and
interrogatories to Landry’s end GNI.

Plaintiff Nettie J. Brown served her responses to
GNL’s first set of requests for admissions.

Plaintff’ Nettie J. Brown served her responses to
GNL’s first set of interrogatories.

Plaintiff Nettie J. Brown served her respoases to
GNL’s first set of requests for production of
docurments.

Plaintiffs propounded their second set of requests
for production of documents to GNL.

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE

TRIAL
20f10
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November 19, 2017

December 11, 2017

December 12, 2017

December 12, 2017

Janvary 4, 2018

January 23, 2018

January 24, 2018
GNL
June 30, 2016

February 2, 2017

February 2, 2017

February 2, 2017

March 3, 2017

March 3, 2017

Plaintiffs served their Plaintiffs' Third Set of
Witnesses and Documents.

Plaintiffs served their Fourth Supplemental List of
Witnesses and Documents Pursuant to NRCP 16.1.

Plaintiffs served their Fifth Supplemental List of
Witnesses and Documents Pursuant to NRCP 16.1.

Plaintiffs served their Supplemental NRCP
16.1(2)(1)(C) Computation of Damages.

Plaintiffs served their First Set of Requests for
Production of Documents to Third-Party Defendant
Thyssenkrupp Elevator Corporation.

Plaintiffs served their Notice of Taking Videotaped
Deposition of Don Hartmann, Director of Facilities
at the Langhlin Nugget.

Deposition of Don Hartmann,

Defendant GNL, Corp. served its Initial List of
Witnesses and Documents Pursuant to NRCP 16.1
Disclosure.

Defendant GNL, Corp. served its First
Supplemental List of Witnesses and Documents
Pursuant to NRCP 16.1 Disclosure,

Defendant GNL, Corp propounded its first set of
requests for production of documents, requests for
admissions, and interrogatories to Plaintiff Joe N.
Brown.

Defendant GNL, Corp. served its responses to
Plaintiffs’ first set of requests for production of
documents, requests for admissions, and
imierrogatories.

Defendant GNL, Corp. served its Second
Supplemental List of Witnesses and Documents
Purspant to NRCP 16.1 Disclosure.

Defendant GNL, Corp. served its Supplemental
Responses to Plaintiffs’ first set of interrogatories
and requests for production of documents.

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE

TRIAL
3of 10
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May &, 2017

June 30, 2017

Tuly 10, 2017

July 25, 2017

July 25, 2017

August 16, 2017
August 29, 2017

August 31, 2017

September 6, 2017

September 19, 2017

September 21, 2017

October 6, 2017

Defendant GNL, Corp. propounded its first set of
requests for production of documents, requests for
edmissions, and interrogatories to Plaintiff Nettie J.
Browa.

Defendant GNL, Corp. served its NRCP 7.
Disclosure Statement.

Defendant/Third-Party Plaintiff GNL, Corp. served
responses to Third-Party Defendant TKE’s first set
of requests for admission, requests for production of
docurnents, and interrogatories.

Defendant GNL, Corp. served its Third
Supplemental List of Witnesses and Documents
Pursuant to NRCP 16.1 Disclosure.

Defendant GNL, Corp. served its Notice of Taking
of Deposition of Plaintiff Nettie J. Brown.

Deposition of Nettie J. Brown.

Defendants GNL, Corp., GNI, and Landry's served
a Fourth Supplemental List of Wimesses and
Documents Pursuant to NRCP 16.1.

Defendants GNL, Corp., GNI, and Landry’s served
a Fifth Supplemental List of Witnesses and
Documents Pursnant to NRCP 16.1 Disclosure.

Defendants GNL, Corp., GNI, and Landry’s served
& Sixth Supplemental List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure.

Defendants GNL, Corp., GNI, and Landry’s served
a Seventh Supplemental List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure.

Defendant/Third-Party  Plaintif GNL, Corp.
propounded its first set of requests for admission,
requests for production of documents, and
interrogatories to Third-Party Defendant TKE.

Defendants GNL, Corp., GNI, and Landry’s served
an Eighth Supplemental List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure.

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE

TRIAL
4of 10
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October. 20, 2017

October 20, 2017

November 21, 2017

November 30, 2018

January 20, 2018

January 20, 2018

February 1, 2018

February 1, 2018

Landry’s
May 22,2017

June 30, 2017

July 10, 2017

November 21, 2017

Defendants GNL, Corp., GN, and Lendry’s served
& Ninth Supplemental List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure,

Defendant GNL, Corp. served its respomse to
Plaintiffs* second set of requests for production of
documents.

Defendants GNL, Corp., GNI, and Landry’s served
their Tenth Supplementsl List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure.

Defendants GNL, Corp., GNI, and Landry’s served
their Eleventh Supplemental List of Witnesses and
Documents Pursnant to NRCP 16.1 Disclosure.

Defendants GNL, Corp., GNE, and Landry's served
their Twelfth Supplemental List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure.

Defendant GNL, Corp. served its Supplemental
Response to Plaintiffs’ Request for Production No.
16.

Defendants GNL, Corp., GNI, and Landry’s served
their Thirteenth Supplemental List of Witnesses and
Documents Pursuant to NRCP 16.1 Disclosure.

Defendant GNL, Comp. served its Second
Supplemental Response to Plaintiffs' Request for
Production No. 16.

Defendant Landry’s served its responses to
Plaintiffs> first set of interrogatories, requests for
production of documents, and requests for
admissjons.
Defendant Landry's served its NRCP 7.1 Disclosure
Staternent.

Defendant Landry’s served its “corrected”
responses to Plaintiffs’ first set of interrogatories.

Defendant Landry’s served its Supplementsl
Responses to Plaintiffs’ First Set of Requests for
Production of Documents.

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE

TRIAL
Sof10
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November 21, 2017

GNI
May 22,2017

June 30, 2017
July 10, 2017

November 21, 2017

November 21, 2017

TKE
April 18,2017

May 24, 2017

June 6, 2017

July 10, 2017

July 13,2017

Defendant Landry’s served its Supplemental
Responses to Plaintiffs” First Set of Interrogatories.

Defendant GNI served its responses to Plaintiffs’
first set of interrogatories, requests for production of
documents, and requests for admissions.

Defendant GNI served its NRCP 7.1 Disclosure
Statement.

Defendant GNI served its “comected” responses to
Plaintiffs’ first set of interrogatories.

Defendant GNI served its Supplemental Responses
to Plaintiffs’ First Set of Requests for Production of
Documents.

Defendant GNI served its Supplemental Responses
to Plaintiffs’ First Set of Inierrogatories.

Third-Party Defendant TKE served its Early Case
Conference List of Witnesses and Production of
Documents.

Third-Party Defendant TKE propounded its
requests for admission, requests for production of
documents and interrogatories to Defendant/Third-
Party Plaintiff GNL, Corp.

TKE served its Subpoena for Deposition of Steve
Robertson from the Depariment of Business and
Industry, Division of Indusiriel Relations,
Mechanical Compliance Section scheduled on July
11,2017.

TKE served its Notice to Vacate Deposition of
Steve Robertson scheduled on July 11, 2017

TKE served its Subpoena for Deposition of Steve
Robertson from the Department of Business and
Industry, Division of Industrial Relations,
Mechanical Compliance Section scheduled on
August 21, 2017.

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE

TRIAL
60of 10
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August 21, 2017
October 24, 2017

October 30, 2017

November 3, 2017

November 11, 2017

November 17, 2017

November 17,2017

December 13, 2017

January 17, 2018
February 6, 2018

Deposition of Steve Robertson.

Third-Party Defendant TKE served its responds to
Defendant/Third-Party Plaintiff GNL Corp.’s first
set of requests for admission.

Third-Party Defendant TKE’s First Supplement to
Eatly Case Conference List of Witnesses and
Production of Documents.

Third-Party Defendant TKE responded  to
Defendant/Third-Party Plaintif*s first set of
requests for production of documents and
interrogatories.

Third-Party Defendant TKE served its Second
Supplement to Early Case Conference List of
Witnesses and Production of Documents.

Third-Party Defendant TKE served its Third
Supplement to Early Case Conference List of
Witnesses and Production of Documents.

Third-Party Defendant TKE served its Notice of
Taking Videotaped Deposition of Joe N, Brown.

Third-Party Defendant TKE served its Amended
Notice of Taking Videotaped Deposition of Joe N.
Brown.

Deposition of Joe N. Brown.

Third-Party Defendant TKE served its Response to
Plaintiffs* First Set of Requests for Production of
Documents.

B. DISCOVERY THAT REMAINS TO BE COMPLETED {(BX2)]

Additional written discovery to the extent necessary, and based in part on the resolution
of the discovery disputes between Plaintiff and defendants GNL, Landry’s, and GNI; and

depositions of parties, witnesses, and experts, including but not limited to NRCP 30(b)(6)
witnesses from GNL, Landry’s, GNI, and TKE.

1

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE

TRIAL
7of 10
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t C.THE:REASONS‘WHY”PHEIHHﬂABNHﬂEIﬂSCOVERYﬁREQUHMﬂiNﬂIRE
2 § TIME [(B)3)]
3 The parties have made progress in discovery to date. However, certain motions have
4 been heavily litigated and the extensive motion practice and disputes over the permissibility and
5 scope of discovery have led to delays such that the parties believe changes to the existing
6 deadlines are necessary to permit a full and fair adjudication of the case. In addition, recently-
7 produced documents from the defendants and third-party defendant have indicated the need for
8 additional follow-up discovery. Finally, Plaintiffs’ expert Stephen Carr has recently experienced
9 8 health matter requiring his hospitalization and necessitating a continvance of the expert
10 reporting deadlines,
11 D. A PROPOSED SCHEDULE FOR COMPLETING ALL REMAINING
12 | DISCOVERY [(b)(4)]
13 Last day to amend pleadings or add parties: currently 3/5/18; requesting 7/3/18
ity |, Initial expert disclosures: currently 3/5/18; requesting 5/4/18
15 Rebuttal expert disclosures: currently 4/4/18; requesting 6/4/18
16 Discovery cut off: currently 6/5/18; requesting 10/3/18
17 Last day to file dispositive motions: currently 7/4/18; requesting 11/1/18
18 E. THE CURRENT TRIAL DATE {(b)(5)}
9 The current trial date is September 10, 2018. The parties request a brief continuance of
20 the trial in accordance with the proposed discovery deadlines above.
21 iy
22
23
24
25
26
27 | STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE
28 TRIAL
8of 10
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F. STATEMENT REGARDING EXTENSIONS [(1)(6))
This is the third requested extension. The prior requests were both made by stipulation.

IT IS SO STIPULATED.

'/e"'f"" _,
DATED this_5 'day of Eetsiiary 2015. DATED this _.__day of February 2018,
v ;r< 3 ; -

IQBAL LAWPLLC - "‘@” GRANT & ASSOCIATES
"MOHAMED &, 1QBAL, JR., ESQ. ALEXANDRA MCLEOD, ESQ.

Nevada Bar No. 10623 Nevada Bar No. 8185

101 Convention Center Drive, Suite 1175 7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89105 Las Vegas, Nevada 89113

Attorneys for Plaintiffs, Attorneys for Defendants, GNL, CORP.,
JOE N, BROWN and NETTIEJ BROWN LANDRY'S, INC., and GOLDEN NUGGET,

INC.
S e

DATED this day of-Febrriry 2018.

ROGERS, MASTRANGELQ, CARVALHO

& MITCHELL

REBECCA L. MASTRANGELO, ESQ.

Nevada Bar No, 5417

760 S. 3rd Street

Las Vegas, NV 89101

Attorneys for Third-Party Defendants,

THYSSENKRUPP ELEVATOR CORPORATION

ORDER

IT 1S HERBY ORDERED that the discovery deadlines are extended as follows:

DESCRIPTION NEW DEADLINE
Last day to amend pleadings or add parties: 713/18

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE
TRIAL

9of 10
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F. STATEMENT REGARDING EXTENSIONS [(b)(6)]

This is the third requested extension. The prior requests were both made by stipulation,
IT IS SO STIPULATED,
DATED this ___day of February 2018. DATED thise2¢ day of February 2018.
IQBAL LAW PLLC GRANT & ASSOCIATES

MOHAMED A. IQBAL, JR., ESQ.

Nevada Bar No. 10623 Nevada Bar No. 8183

101 Convention Center Drive, Suite 1175 7435 Arroyo Crossing Parkway, Suite 300

Las Vegas, Nevada 89109 Las Vegas, Nevada 89113

Attorneys for Plaintiffs, Atiorneys for Defendants, GNL, CORP.,

JOEN. BROWN and NETTIE J BROWN LANDRY'S, INC., and GOLDEN NUGGET,
INC.

DATED this day of February 2018,

ROGERS, MASTRANGELQ, CARVALHO
& MITCHELL

REBECCA L. MASTRANGELO, ESQ.

Nevada Bar No. 5417

700 8. 3rd Strect

Las Vegas, NV 89101

Attorneys for Third-Party Defendants,
THYSSENKRUPP ELEVATOR CORPORATION

ORDER

IT IS HERBY ORDERED that the discovery deadlines are extended as follows:

DESCRIPTION NEW DEADLINE
Last day to amend pleadings or add parties: 7/3/18

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE
TRIAL

90of 10
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Initial expert disclosures: 5/4/18

Rebuttal expert disclosures; 6/4/18
Discovery cut off* 10/3/18
Last day to file dispositive motions: 18/1/18

IT IS FURTHER ORDERED that an amended scheduling order will not be issued. This
Stipulation and Order will take the place of the amended schaduling order.

IT IS FURTHER ORDERED that the September 10, 2018, trial date is hereby
VACATED, and will be reset in accordance with the discovery deadlines outlined above.

DATED this_ | Taayor Jatin o000

/ /s JOANNA 5. KISHNER
CA# }J‘gﬁ%m&k

Respectfully submitted by: Trial contintied unil the / 7/ } Cf irial stack,
IQBAL LAW PLLC

MOHAMEDA-TQBAL, IR., ESQ.
Nevada Bér No. 10623

101 Convention Center Drive, Suite 11735
Las Vegas, Nevada 89109

Attorneys for Plaintiffs,

JOE N. BROWN and NETTIE J. BROWN

STIPULATION AND ORDER TO EXTEND DISCOVERY DEADLINES AND CONTINUE
TRIAL
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:OMMISSIONER

EIGHTH JUDIGIAL
DISTRIGT GOURT

' Blectronically Filed

01/19/2017 09:23:11 AM
DSO -
DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA
JOE N. BROWN, et al.,
Plaintiffs,
v. CASE NO. A739887

DEPT NO. XXXI
LANDRY’S, INC., et al.,

Defendants.

SCHEDULING ORDER
{Discovery/Disporitive Motions/Motiona to Amand or Add Partias)

NATURE OF ACTION: Personal injury - fall

DATE OF FILING JOINT CASE CONFERENCE REPORT(S): 11/10/16
TIME REQUIRED FOR TRIAL: 16-14 days |
DATES FOR SETTLEMENT CONFERENCE: Nona requested

Counsel for Plaintiffs:
Mohamed A, Igbal, Jr., Bag., Iqbal Law

Counsel for Defendant GNL, CORP.:
lLee J. Grant II, Esq., Grant & Associates

Counsel representing all partieé have been heard and after

consideration by the Discovery Commissioner,

IT IS HEREBY ORDERED:

1, all parties shall complete discovery on or before

12/5/17.
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*ONMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT

2. all parties shall file motions to amend pleadings or
add parties on or before 9/6/17.

3. all parties shall make initial expert disclosures
pursuant to N,.R.C.P., 16.1{(a)(2) on or before 9/6/17.

4. all parties shall make rebuttal expert disclosures
pursuant to N.R.C.P. 16.1(a) {2} on or before 10/5/17.

5. all parties. shall file dispositive motions on or
before 1/4/18.

Certain dates from.your case conference report(s} may have
been changed to bring them into compliance with N.R.C.P. 16.1.

Within 60 days from the date of this Scheduling Order, the
Court shall notify counsel for the parties as to the date of
trial, as well as any further pretrial requirements in addition
to those set forth above.

Unless otherwise directed by the court, all pretrial
disclosures pursuant to N.R.C,P. 16.1(a)(3) must be made at
least 30 days before trial.

Motions for extensions of discovery shall be made to the
Discovery Commissioner in strict accordance with E.D.C.R. 2.35.
Discovery is completed on the day responses are due or the day a

deposition begins.
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EIGHTH JUDICHAL
DISTRICT COURT

Unless otherwise ordered, all discovery disputes (except

disputes presented at a prewtrial conference or at trial) must

first be heard by the Discovery Commissioner.

DIsC RY COMMISSIONER

CERTIFICATE OF SERVICE

Date: January 13, 2017

I hereby certify that on the date filed, I placed a cCopy
of the foregoing DISCOVERY SCHEDULING ORDER in the attorney
folder(s), mailed or e-gserved as follows:

Nt o ——

COMMISSIONER DESIGNEE

Mohamed A. Igbal, Jr., Esq,
Lee J. Grant II, Esq,
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Electronically Filed

01/23/2017 02:23:48 PM

TPC
ANNALISA N. GRANT, ESQ. % b s

Nevada Bar No, 11807 CLERK OF THE COURT

GRANT & ASSOCIATES

7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

Phone: (702) 940-3529

Fax: (855)-429-3413

Annalisa Grant@aig.com

Attorney for Defendant/Third-Party Plaintiff
GNL, CORP.

DISTRICT COURT
CLARK COUNTY, NEVADA

F &k

JOE N. BROWN, an individual, and his Wife,
NETTIE J. BROWN, an individual,
PlaintifTs,

CASE NO.: A-16-739887-C
DEPT. NO.: XXXI

VS, DEFENDANT/THIRD-PARTY

LANDRY'S, INC., a foreign corporation; PARTY COMPLAINT
GOLDEN NUGGET, INC. a Nevada
corporation, d/b/a GOLDEN NUGGET
LAUGHLIN; GNL, CORP,, a Nevada
corporation; DOE INDIVIDUALS 1-100,
ROE BUSINESS ENTITIES 1-100,

Defendants,

GNL, CORP., a Nevada corporation;
Third-Party Plaintiff,

Vs,

Thyssenkrupp Elevator Corporvation, a Foreign

Corporation; DOES 1-75; ROE

CORPORATIONS 1-75; and  ROE

CORPORATIONS 1-25

)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
}
}
)
)
)
)
)
}
%
Third-Party Defendants ;
)
)

i

PLAINTIFF GNL, CORP.’S THIRD-

PET
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Grant & Assoclates
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DEFENDANT/THIRD-FARTY PLAINTIFF GNL, CORP.’S THIRD-PARTY
COMPLAINT

COMES NOW, Defendant/Third-Party Plaintiff GNL, CORP. (“Defendant/Third-Party
Plaintiff”), by and through its attorney Annalisa N. Grant, Esq. of GRANT & ASSOCIATES,
and as to Third-Party Defendant Thyssenkrupp Elevator Corporation, including DOES 1-75 and
ROE CORPORATION 1-75, and each of them, complain and allege as follows:

GENERAL ALLEGATIONS

1. Third-Party Defendant Thyssenkrupp Elevator Corporation, at all times relevant
herein, was and is a foreign corporation duly authorized to, and did conduct business, in the
State of Nevada.

2. Defendant/Third-Party Plaintiff is ignorant of the true names and capacities of all
Thurd-Party Defendants sued by this Third-Party Complaint as Does ! through 75, inclusive
and, therefore, Defendant/Third-Party Plaintiff sues Third-Party Defendants by such fictitious
names. Defendant/'Third-Party Plaintiff is informed and believes, and thereon alleges, that
Third-Party Defendants designated at DOES 1 through 73, inclusive, are legally responsibie in
some manner for the damages alleged. Upon information and believe, Defendant/Third Party
Plaintiff believes DOES 1 through 75, inclusive had some responsibility for the manufacture,
installation, maintenance, replacement, repair, alteration, abuse, or misuse of the subject
escalator. Defendant/Third-Party Plaintiff will amend this Third-Party Complaint to allege the
true names, capacities, and liabilities of DOES 1 through 75, inclusive, when ascertained.

3. Defendant/Third-Party Plaintiff ts ignorant of the true names and capacities of all
Third-Party Defendants sued by this Third-Party Complaint as Roe Corporations 1 through 75,
inclusive and, therefore, Defendant/Third-Party Plaintiff sues Third-Party Defendants by such
fictitious names. Defendant/Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendants designated at ROE CORPORATIONS 1 through 75, inclusive, are
legally responsible in some manner for the damages alleged. Upon information and believe,
Defendant/Third Party Plaintiff believes ROE CORPORATIONS 1 thuough 75, inclusive had

some responsibility for the manufacture, installation, maintenance, replacement, repair,
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alteration, abuse, or misuse of the subject escalator. Defendant/Third-Party Plaintiff will amend
this Third-Party Complaint to allege the true names, capacities, and liabilities of ROE
CORPORATIONS 1 through 75, inclusive, when ascertained.

4. Defendant/Third-Party Plaintiff has been sued by Plaintiffs, JOE N. BROWN
and NETTIE J. BROWN, in the above-entitled action for personal injuries and damages JOE N.
BROWN alleges were caused because of a May 11, 2015, incident wherein the Plaintiffs were
guests at the Golden Nugget Laughlin. Plaintiff JOE N. BROWN alleges that as he was
attempting to use an escalator, he was unable to steady himself with his cane. When he reached
for the escalator handrail, he was blocked by a stationary metal railing running the length of the
escalator, and was unable to steady himself with the handrail, and as a proximate result thereof,
Plaintiff JOE N. BROWN was injured. Plaintiff alleges negligent installation, manufacture,
maintenance, and repair of the subject escalator, among other allegations.

5. Defendant/Third-Party Plaintiff denies any liability in this matter.

6. That upon information and believe, the maintenance and upkeep of the subject
escalator at the Golden Nugget Laughlin was performed by Thyssenkrupp Elevator Corporation,
DOES 1-75 and ROE CORPORATION 1-75.

7. In the event GNL, CORP. is found liable to Plaintiffs, or any other party, for
damages as a result of the incident or occurrence described in Plaintiffs’ Complaint or any other
complaint, cross-claim, or counter-claim brought against GNL, CORP. in this matter, GNL,
CORP.’s liability is based upon and attributable to the acts or omissions of Thyssenkrupp
Elevator Corporation, and/or DOES 1-75 and ROE CORPORATION 1-75.

FIRST CLATM FOR RELIEF
{Apportionment and Contribution against Third-Party Defendants)

8. Defendant/Third-Party Plaintiff refers to and incorporates by reference
paragraphs 1 through 7 of this Third-Party Complaint as though fully set forth herein.

9. As a result of the acts and/or omissions of Third-Party Defendants, and cach of

themn, claims in excess of ten thousand dollars ($10,000.00) have been made by JOE N.
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BROWN and NETTIE J. BROWN against Defendant/Third-Party Plaintiff, for damages
allegedly sustained in connection with the escalator that is the subject of this instant litigation.

10.  Defendant/Third-Party Plaintiff denies each and every material allegation of the
Complaint filed agamst it by JOE N. BROWN and NETTIE J. BROWN and will prove that it
has not committed any act of negligence in any manner as stated in Plaintiffs’ claims, Further,
Defendany/Third-Party Plaintiff wilt prove that all allegations and claims made against it, and
any damages awarded as a result of those claims, arose from negligence on the part of Third-
Party Defendants.

1. The damages which have been alleged and the claims made against
Defendant/Third-Party Plaintiff, by the Plaintiffs, are the result, in whole or in part, of the acts
and/or omissions of Third-Party Defendants.

12.  If Plaintiffs recover against Defendant/Third-Party Plaintiff by way of judgment,
order, setttement, compromise or trial, then, based upon the acts and/or omissions of the Third-
Party Defendants, Defendant/Thivd-Party Plaintiff is entitled to apportionment of the amount of
negligence and/or fault atiributable to Third-Party Defendants, and to contribution from Third-
Party Defendants as set forth in N.R.S. 17.225, et seq.

13. It has been necessary Defendant/Third-Party Plaintiff to retain the services of a
lawyer to defend against Plaintiffs’ claims and assert this Third-Party Complaint, Accordingly,
Defendant/Third-Party Plaintiff is entitled to the recovery of its reasonable attorney’s fees and
costs incurred herein.

SECOND CLAIM FOR RELIEF
(Breach of Contract against Third-Party Defendants)

14.  Defendant/Third-Party Plaintiff repeats and re-alleges the allegations of
paragraphs | through 13 as though fully set forth herein.

15. Defendant/Third-Party Plaintiff is informed and believes and thereon alleges
Third-Party Plaintiff entered into wntten, oral and implied Agreements with Third-Party
Defendants, including DOES 1-75 and ROE CORPORATION 1-75, and each of them, for
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maintenance of the escalators which are the subject matter of this litigation. The Agreements
contemplated, among other things, that Third-Party Defendants, including DOES 1-75 and ROE
CORPORATION 1-75, and each of them, as designated above, would deliver to
Defendant/Third-Party Plaintiff all labor and services performed in a good and workmanlike
manner, and that the escalator would be properly maintained. Plaintiffs’ First Amended
Comptlaint alleges that the maintenance was performed in a defective and/or negligent manner,
thereby resulting in damages to Plaintiffs.

16. Defendant/Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendanis, including DOES 1-75 and ROE CORPORATION 1-75, and each
of them, as designated above, entered into written, oral and implied Agreements with
Defendant/Third-Party Plaintiff, and were to comply with each and every term and condition
thereof.

17.  Defendant/Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendants, inchuding DOES 1-75 and ROE CORPORATION 1-75, and each
of them, may have entered into contracts with others in the performance of services provided in
the maintenance for the escalator, and Defendant/Third-Party Plaintiff herein is further informed
and believes, and thercon allege that the injuries claimed by Plaintiffs were caused by Third-
Party Defendants, including DOES 1-75 and ROE CORPORATION 1-75, and each of them, by
their agents and/or employees.

18.  Defendant/Third-Party Plaintiff has performed all conditions, covenants and
promises required by it in accordance with the terms and conditions of the aforementioned
Agreements entered into with Third-Party Defendant and/or its Related Entities, Third-Party
Defendants, and each of them, agreed to indemnify Defendant/Third-Party Plaintiff, and/or its
Related Entities in the event of claims such as those set forth in Plaintiffs’ First Amended
Complaint, pursuant to the following or substantiaily similar contractual terms:

1t is understood, in consideration of our performance of the service enumerated

herein at the price stated, that nothing in this agreement shall be construed to

mean that we assume any liability on account of accidents to persons or property
except those directly due to negligent acts of Dover Elevator Company or its
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employees, and that your own responsibility for accidents to persons or properties

while riding on or being on or about the aforesaid equipment referred to, is in no

way affected by this agreement.

19.  Third-Party Defendants, including DOES 1-75 and ROE CORPORATION 1-75,
and each of them, as designated above, have breached the aforementioned Agreements by
failing and neglecting to properly perform the labor and services as contemplated by the parties
to Agreements, and by failing to comply with each and every term of the contract, and that
Third-Party Defendants, including DOES 1-75 and ROE CORPORATION 1-75, and each of
themn, among other things, maintenance in a defective and/or negligent manner at the subject
escalator thereby causing the injuries alleged by Plaintiffs in the Amended Complaint.

20.  Third-Party Defendants, including DOES 1-75 and ROE CORPORATION 1-75,
and each of them, as designated above, have breached the aforementioned Agreements by
failing to perform their work (@) in compliance with the applicable standard of care, (b) in a
good and workmanlike manner and (c) in & manner that was consisted with their legal
obligations as set forth in the various Agreements. Further, Third-Party Defendants, including
DOES 1-75 and ROE CORPORATION 1-75, and each of them, have breached their
Agreements by failing to indemnify Defendant/Third-Party Plaintiff as a result of Plaintiffs’
Complaint,

2L, As adirect and proximate result of the breach of the aforementioned Agreements
by Third-Party Defendants, including DOES 1-75 and ROE CORPORATION 1-75, and each of
them, Defendant/Third-Party Plaintiff has been injured in the amount in excess of $10,000.00
according to the proof at the time of trial.

22.  That it has been necessary for Defendant/Third-Party Plaintiff to retain the law
firms of GRANT & ASSOCIATES to defend this action and prosecute this Third-Party
Complaint and therefore, Defendant/Third-Party Plaintiff is entitled to reasonable attorney fees,
costs, and pre-judgment interest.

Iy
Iy
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THIRD CLAIM FOR RELIEF
(For Breach of Express and Implied Warranties against Third-Party Defendants)

23.  Defendants/Third-Party Plaintiff alleges and incorporate by reference each of the
allegations set forth in paragraphs 1 through 22 as though fully set forth herein.

24.  Defendant/Third-Party Plaintiff is informed and believes and thereon alleges that
Third-Party Defendants impliedly warranied that the escalators supplied to the hotel, were
manufactured, installed, and maintained in a reasonably workmanlike manner, and that they
were of a merchantable quality and safe and fit for their foresceable and/or intended purpose.

25.  That Third-Party Defendants were aware, at all times relevant to the
manufacture, mstallation, and maintenance of the escalators, of the intended use of the
escalators that is the subject of the Plaintiffs’ Complaint (and all amendments thereto).

26.  Defendant/Third-Party Plaintiff relied on the skill and judgment of Third-Party
Defendants in relation to the manufacture, installation, and maintenance of the escalator and
related elements installed at the hotel.

27.  Plaintiffs allege in the Complaint {(and all amendments thereto) that
Defendant/Third-Party Plaintiff is somehow liable for the alleged damages, if any, in relation to
the allegedly negligent manufacture, installation, and maintenance of the escalator,
Defendaot/Third-Party Plaintiff, by way of Answer to Plaintiffs’ Complaint (and all
amendments thereto), has denied and continues to deny the allegations. If, however, it should
be determined that the Defendant/Third-Party Plaintif is in some manner responsible to the
Plaintiffs, or any other party, for damages, then Defendant/Third-Party Plaintiff is informed and
believes and thereon alleges that any such damage was caused by Third-Party Defendants’
faiture to properly perform its work, or failure to properly manufacture, supply, provide, install,
and/or maintain fit and merchantable materials thereby breaching its implied warrantics of
merchantability and/or fitness for particular purposes, as well as the breach of implied
warranties to perform their work in a proper and workmanlike manner.

28.  Defendant/Third-Party Plaintiff has provided notice, or by this Third-Party
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Complaint provides notice, to Third-Party Defendants of breach of said implied warranties.

29.  Defendant/Third-Party Plaintiff alleges that, by virtue of its breach of implied
warranties, the Third-Party Defendants are Liable to Defendant/Third-Party Plaintiff for resulting
damages, including, but not limited to, the expenses in defending the Plaintiffs” Complaint, any
Jjudgment or seftiement ultimately favoring the Plaintiffs, and the expense of maintaining this
Third-Party Complaint.

30. As a result of Third-Paity Defendants” breach of implied warranties,
Defendant/Third-Party Plamtiff has been damaged in a sum in excess of $10,000.00, but which
is currently unascertainable in total, and Defendant/Third-Party Plaintiff will seek leave of
Court to amend this Third-Party Complaint when such sum can be reasonably ascertained.

31. It has been necessary for Defendant/Third-Party Plaintiff to retain the services of
the law offices of GRANT & ASSOCIATES to defend this action and bring this Third-Party
action and therefore, Defendant/Third-Party Plaintiff is entitled to recover reasonable attorney
fees, costs and pre-judgment interest.

FOURTH CEATM FOR RELIEF
(Equitable Indemni{ication Against Third-Party Defendants)

32.  Defendant/Third-Party Plaintiff repeats and re-alleges the allegations of
paragraphs 1 through 31 as though fully set forth herein.

33.  Plaintiff JOE N. BROWN alleges that he sustained injuries as a result of alleged
negligent maintenance of the escalator at the Golden Nugget Laughlin.

34.  Defendant/Third-Party Plaintiff alleges that it is in no way legally responsibie for
the events giving rise to Plaintiffs’ causes of action and is in no legally responsible in any
manner for the damages allegedly sustained by said Plaintiffs. If, contrary to the foregoing
allegations, Defendant/Third-Party Plaintiff herein is held to be liable for all or any part of the
claim for damages asserted against Defendant/Third-Party Plaintiff by the Plaintiffs, then
Defendant/Third-Party Plaintiff is informed and believes, and based upon such information and

belief, alleges that Third Party Defendants, and cach of them, were negligent and breached
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warranties. Defendant/Third-Party Plaintiff is informed and believes at this time that the above
acts of the Third Party Defendants, and cach of them, were the proximate cause of the damages
and/or losses to Plaintiffs.

35. By reason of the foregoing, Third Party Defendants, and each of them, are
responsible and liable for any such damages, in direct proportion to the extent of their
negligence and breaches in bringing about said damages. 1f Defendant/Third-Party Plaintiff is
found to be responsible for any of the damages of the Plaintiffs, then Defendant/Third-Party
Plaintiff 1s entitled to judgment over and against Third Party Defendants, and each of them, in
an amount proportionate to the amount of Defendant/Third-Party Plaintiff®s financial
responsibility for such damages that exceed its portion of responsibility, if any.

36.  That it has been necessary for Defendant/Third-Party Plaintiff to retain the law
firms of GRANT & ASSOCIATES to defend this action and prosecute this Third-Party
Complaint and therefore, Defendant/Third-Party Plaintiff is entitled to reasonable attorney fees,
costs, and pre-judgment interest.

DATED this 23" day of January, 2017.
GRANT & ASSOCIATES

3/ Annalisa N. Grant

ANNALISA N. GRANT, ESQ.
Nevada Bar No. 11807
7455 Arroyo Crossing Parkway, Suite 300

Las Vegas, Nevada 89113
Phone: (?02; 940-3529
Fax: (855)-429-3413

Annalisa Grant@aig.com

Attorney for Defendant
GNL, CORP.
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CERTIFICATE OF SERVICE
I certify that T am an employee of GRANT & ASSOCIATES and that on this 23 day of
January, 2017 1 served a true and correct copy of the foregoing DEFENDANT/THIRD-
PARTY PLAINTIFF GNL, CORP.’S THIRD-PARTY COMPLAINT by serving as
follows:

_x_ Through the Court authorized electronic mail to all parties listed on the master
service pursuant to Administrative Order 14-2 and Ruie 9 of the NEFCR,;

depositing said document(s) with the U.S. Postal Service;

addressed to the following person(s) at the address(es) listed below:

Mohamed A. Igbal, Jr., Esq.

Christopher Mathews, Esq,

101 Convention Center Drive, Suite 1175
Las Vegas, NV 89109

Ph: 702-750-2950

Fax: 702.825.2841

mal@liawlv.com

Attorney for Plaintiffs

/s/ Diana Smith

An Empioyee of
GRANT & ASSOCIATES

10
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ANS :

REBECCA L. MASTRANGELOQ, ESQ.

Nevada Bar No. 5417

ROGERS, MASTRANGELO, CARVALHO & MITCHELL
300 South Fourth Street, Suite 710

Las Vegas, Nevada 89101

Phone (702) 383-3400

Fax (702) 384-1460

rmastrangelo@rmemlaw.com

Attorneys for Third-Party Defendant
THYSSENKRUPP ELEVATOR CORPORATION

DISTRICT COURT

CLARK COUNTY, NEVADA

JOE N. BROWN, an individual, and his wife,
NETTIE J. BROWN, an individual,

Plaintiffs,
Vs,
LANDRY'S INC., a foreign corporation;
GOLDEN NUGGET, INC., a Nevada
corporation d/b/a GOLDEN NUGGET
LAUGHLIN; GNL, CORP., a Nevada
corporation; DOE INDIVIDUALS 1-100,
ROE BUSINESS ENTITIES 1-100,
Defendants.
GNL, CORP., a Nevada corporation;

Third-Party Plaintiff,

Ldvvvwvwvvvvvvvwv

VS,

THYSSENKRUPP ELEVATOR CORPORATION
a foreign corporation; DOES 1-75; ROE
CORPORATIONS 1-75 and ROE
CORPORATIONS 1-25,

Third-Party Defendants.

e Pt S’ St ot Smirt gt” e S Ve S Vgt it

Electronically Filed
021712017 03:05:26 PM
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CLERK OF THE COURT

CASE NO, A-16-739887-C
DEPT. NO. XXXI

ANSWER TO THIRD-PARTY
COMPLAINT

Third-Party Defendant, THYSSENKRUPP ELEVATOR CORPORATION, by and
through its attorneys, ROGERS, MASTRANGELO, CARVALHO & MITCHELL, in response 10

the Third-Party Complaint on file herein, admits, denies and alleges as follows:
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GENERAL ALLEGATIONS
1

Answering Paragraph 1 of the Third-Party Complaint on file herein, Third-Party

Defendant admits the allegations contained therein.
H

Answering Paragraphs 2, 3, 4 and 5 of the Third-Party Complaint on file herein, Third-
Party Defendant states that it is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained therein and on that basis denies each and every allegation.

HI.

Answering Paragraph 6 of the Third-Party Complaint on file herein, Third-Party
Defendant depies the allegations contained therein, save and except Third-Party Defendant
admits that ThyssenKrupp Elevator Corporation maintained the subject escalator in accordance
with the written maintenance agreement with the Golden Nugget Hotel and Casino.

v

Answering Paragraph 7 of the Third-Party Complaint on file herein, Third-Party
Defendant denies the allegations contained therein.

FIRST CLAIM FOR RELIEF
1

Answering Paragraph 8 of the Third-Party Complaint on file herein, Third-Party
Defendant repeats and realleges its answers to the allegations contained in Paragraphs 1 through
7 of the Third-Party Complaint and incorporates the same herein by this reference.

i

Answering Paragraphs 9, 10, 11, 12 and 13 of the Third-Party Complaiat on file herein,
Third-Party Defendant denies the allegations contained therein.
i1
7
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SECOND CLAIM FOR RELIEF
I

Answering Paragraph 14 of the Third-Party Complaint on file herein, Third-Party
Defendant repeats and realleges its answers to the allegations contained in Paragraphs 1 through
13 of the Third-Party Complaint and incorporates the same herein by this reference.

I

Answering Paragraphs 15, 16 and 18 of the Third-Party Complaint on file herein, Third-
Party Defendant states that it 1s without knowledge or information sufficient to form a beliefas to
the truth of the allegations contained therein and on that basis denies each and every allegation.

m

Answering Paragraphs 17, 19, 20, 21 and 22 of the Third-Party Complaint on file herein,

Third-Party Defendant denies the allegations contained therein.
THIRD CLAIM FOR RELIEF
I

Answering Paragraph 23 of the Third-Party Complaint on file herein, Third-Party
Defendant repeats and realleges its answers to the allegations contained in Paragraphs 1 through
22 of the Third-Party Complaint and incorporates the same herein by this reference.

a

Answering Paragraphs 24, 25, 26, 27, 28, 29, 30 and 31 of the Third-Party Complaint on

file herein, Third-Party Defendant denies the allegations contained therein.
FOURTH CLAIM ¥OR RELIEF
I

Answering Paragraph 32 of the Third-Party Complaint on file herein, Third-Party

Defendant repeats and realleges its answers to the allegations contained in Patagraphs 1 through

31 of the Third-Party Complaint and incorporates the same herein by this reference.
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I
Answering Paragraph 33 of the Third-Party Complaint on file herein, Third-Party
Defendant admits the allegations contained therein.
it
Answering Paragraphs 34, 35 and 36 of the Third-Party Complaint on file herein, Third-
Party Defendant denies the allegations contained therein.
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE
The Third-Party Plaintiff’s Complaint on file herein fails to state a claim against Third-
Party Defendant upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE

The incident alleged in the Third-Party Plaintiff's Complaint and the resuiting damage, if
any, to Third-Party Plaintiff was proximately caused or contributed to by the Third-Party
Plaintiff’s own negligence, and such negligence was greater than the negligence, if any, of Third-
Party Defendant.

THIRD AFFIRMATIVE DEFENSE

This answering Third-Party Defendant alleges that the incident or incidents referred to in
Third-Party Plaintiff's Complaint, and all injuries and damages, if any, resulting therefrom, were
caused by the acts or omissions of a third party over whom this answering Third-Party Defendant
had no control.

FOURTH AFFIRMATIVE DEFENSE

This answering Third-Party Defendant alleges that Third-Party Plaintiff failed to mitigate

its damages, if any.
FIFTH AFFIRMATIVE DEFENSE
Pursuant to NRCP Rule 11, as amended, all possible affirmative defenses may not have

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the
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filing of Third-Party Defendant's Answer, and therefore, Third-Party Defendant reserves the right
to amend this Answer to allege additional affirmative defenses if subsequent investigation
warranis,
WHEREFORE, Third-Party Defendant, THYSSENKRUPP ELEVATOR
CORPORATION, prays as follows:
1. That Third-Party Plaintiff take nothing by reason of its Third-Party Complaint on
file herein;
2. That Third-Party Defendant be dismissed with costs and attorney's fees incurred
herein; and
3. For such othey and further relief as the Court may deem just in the premises.
DATED this _@ day of February, 2017.
ROGERESiLMASTRANGELO, CARVALHO &

/"——‘-n..
Rebecca L. Mastrangelo, Esq.  /
Nevada Bar No. 5417
300 South Fourth Street, Suite 710
Las Vegas, Nevada 89101
Attorney for Third-Party Defendant
THYSSENKRUPP ELEVATOR CORPORATION
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CERTIFICATE OF SERVICE

1 ~ Pursuant to NR.C.P. 5(2), ED.CR. 7.26(a), and Rule 9 of the N.EF.C.R. | hereby certify
that I am an employee of Rogers, Mastrangelo, Carvatho & Mitchell, and on the ll day of
February, 2017, a true and correct copy of the foregoing ANSWER TO THIRD-PARTY
COMPLAINT was served via electronic means with the Eighth Judicial District Court, addressed

as follows, upon the following counsel of record:
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Mohamed A. Igbal, Jr., Esq.

Christopher Mathews, Esq.

181 Convention Center Drive, Suite 1175
Las Vegas, Nevada 89109

Attorneys for Plaintiffs

Annalisa N. Grani, Esq.

GRANT & ASSOCIATES

7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

Attorneys for Defendant/Third-Party Plajatiff
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

JOE N. BROWN; ETAL,, Case No.. A-16-739887-C

PLAINTIFF{S),
Dept. No.: XXX!
VS.

LANDRY'S, INC_; ET AL,

DEFENDANT(S).

ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL CONFERENCE,
CALENDAR CALL, AND STATUS CHECK

IT 1S HEREBY ORDERED that:

A. Trial - This matter is set for a JUR‘%RIAL on a FIVE-WEEK Trial
. y‘k
Stack to begin on MARCH 19, 2018, at ++:80 a.m,, in Department XXXI,

Courtroom 12B.

B. Pre-Trial Conference - A Pre-Trial Conference will be held on

FEBRUARY 15, 2018, beginning at 10:15 am. The designated trial

‘attorney(s), andfor parties in proper person, must be present, in person, for

the Pre-Trial Conference,

C. Calendar Cail - A calendar call will be held on MARCH 13, 2018,

beginning at 9:00 am. Unless otherwise directed by the Court, the parties

must bring to Calendar Cail the following:

(1) Typed exhibit lists; with all stipulated exhibits marked,
(2) All exhibits marked by counsel for identification purposes;
(3) Jury instructions in two groups, uncpposed and opposed;

L
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JOANNA 3. KISHNER
DISTRICT KIDCE

OEPARTMENT XX\
LAS VEGAS, MEVADA #9155

{4} Proposed voir dire questions;

{5) List of depositions;

(6) List of equipment needed for trial, including audiovisual equipment;’
and

(7) Courtesy copies of any legal briefs on trial issues.
D. Status Check - Parlies are to appear on JANUARY 9, 2018,

beginning at 9:00 a.m,, for a Status Check on the matter.

E. Pre-Trial Memorandum - The Pre-Trial Memorandum must be

filed no later than 4:00 p.m., on MARCH 5, 2018, with a courtesy copy delivered
to Department XXXI. Al parties, (attorneys and parties in proper person) MUST
comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.

Counsel should include in the Memorandum an identification of
orders on all motions in limine or motions for partial summary judgment
previously made, a summary of any anticipated legal issues remaining, a brief
summary of the opinions to be offered by any witness to be called to ofier opinion
testimony as well as any objections to the opinion testimony.

F. Motions in Limine - All Motions in Limine, must be in writing and

filed no later than 8 weeks hefore Trial. Orders shortening time will not be

signed except in extreme emergencies.

G. Discovery Issues - All discovery deadiines, deadlines for filing

dispositive motions, and motions to amend the pleadings or add parties are
controtled by the previously issued Scheduling Order unless otherwise modified

by a subsequent Stipulation and Order. Pursuant to EDCR 2.35, any discovery

'If counsel anticipates the need for audio visual equipment during the trial, a request must
be submitted to the District Courts AV department following the calendar call. You can
reach the AV Dept at 671-4539 or via E-Mail at koutze@clarkcountycourts.us
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JOANKA 5 KISENER
DISTRNCT ADLE

DEPARTMENT }OIXT
LAS VEGAL. HEVADA 19133

issues must be heard before the Discovery Commissioner unless the scheduled

Trial date is affected.

Failure of the designated trial counsel, or any party appearing in

proper person, {o appear for any court appearances or to comply with this
Order shall result in any of the following: (1) dismissal of the action; (2)
default judgment; {3) monetary sanctions; {4) vacation of trial date; and/or
any other appropriate remedy or sanction.

Counsel is asked to notify the Court Recorder, 671-0897, at least two
weeks in advance if they are going to require a recorder and/or daily copies of
the transcripts or CDs of this trial. Failure to do so may result in a delay in the
production of the transcripts andior CDs.

Counse! is required to advise the Court immediately if the case settles or
is otherwise resoived prior to trial. A stipulation which terminates a case by
disrnissal éhall aiso indicate whether a Scheduling Order has been filed and, if a

trial date has been set, the date of that trial.

DATED this 24" day of February, 2017

Ldh~__

S. KISHNER
DIS ICT COURT JUDGE

FET Ul0

2



()

D ) gt B W

10
i
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JOANNA 5. KISHNER
DISTRICE RGE
DEPARTMENT X200
LAS YECAS, NEVADA 9155

CERTIFICATE OF SERVICE

| hereby certify that on or about the date filed, a copy of this Order was
provided to all counsel, and/or parties listed below via one, or more, of the
following manners: via email, via facsimile, via US mail, via Electronic Service if
the Attorney/Party has signed up for Electronic Service, and/or a copy of this
Order was placed in the attorney’s file located at the Regionai Justice Center:

MOHAMED A. {1QBAL, JR., ESQ.
IGBAL LAW

LEE J. GRANT, Il, ESQ.
GRANT & ASSOCIATES

@4@% W@Ma@%

TRACY L/GORDOBA-WHEELER
JUDICIALEXECUTIVE ASSISTANT
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ANS
ANNALISA N, GRANT, ESQ. QY. b birn

Nevada Bar No. 11807

GRANT & ASSOCIATES CLERK OF THE COURT
7455 Arroyo Crossing Parkway, Suite 300

Las Vegas, Nevada 89113

Phone: (702) 940-3529

Fax: (855)429-3413

Annalisa.Grant@aig.com

Attorney for Defendants
LANDRY'S INC., and
GOLDEN NUGGET, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

LI ]

JOE N. BROWN, an individual, and his Wife,
NETTIE i. BROWN, an individual,
Plaintiffs,

CASE NO,; A-16-739887-C
DEPT. NO.: XXXI

)
)
)
V8. )} DEFENDANTS LANDRY’S, INC. AND
) GOLDEN NUGGET, INC.’S ANSWER
LANDRY'S, INC., a foreign corporation; ) TO PLAINTIFFS’ AMENDED
GOLDEN NUGGET, INC. a Nevada ) COMPLAINT
corporation, d/b/a GOLDEN NUGGET )
LAUGHLIN; GNL, CORP., a Nevada )
corporation; DOE INDIVIDUALS 1-100, )
ROE BUSINESS ENTITIES [-100, )

)

)

)

Defendants.

COME NOW Defendants LANDRY’S INC., a Delaware Corporation, and GOLDEN
NUGGET, INC., a Nevada Corporation, (herctnafter “Defendants™), by and through their
counsel of record, Annalisa N. Grant, Esq. of GRANT & ASSOCIATES, and hereby Answer
Plaintiffs’ Amended Complaint as follows:

LTHE PARTIES

Answering Paragraph 1 of Plaintiffs” Amended Complaint, Defendants understand and
believe that Landry’s headquarters are based in Houston, Texas. To the extent Defendants are
required to respond to the remaining allegations contained in this paragraph, Defendants deny

the same.
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Answermg Paragraphs 2 and 3 of Plaintiffs’ Amended Complaint, these Answering
Defendants deny the allegations contained herein.

Angwering Paragraph 4 of Plaintiffs’ Amended Complaint, these Answering Defendants
admit that GNL, Corp. owns and operates a resort hotel called the Golden Nugget Laughlin.
Defendants deny the remaining allegations contained in this Paragraph.

Answering Paragraphs 5, 6, and 7 of the Amended Complaint, these Answering
Defendants are without sufficient information and knowledge to either admit or deny the
allegations contained therein and therefore deny the same,

1L ALLEGATIONS COMMON TO ALL CLAIMS

Answering Paragraphs 8, 9, 10, 11, 12, 13, 14, 15, and 16 of the Amended Complaint,
these Answering Defendants are without sufficient information and knowledge fo either admit
or deny the allegations contained therein and therefore deny the same.

I JURISDICTION

Answering Paragraph 17 of the Amended Complaint, these Answering Defendants are
not required fo respond to this paragraph as it calls for legal conclusions. To the extent
Defendants are required fo respond to the allegations contained in these paragraphs, Defendants
deny the same.

IV. VENUE

Answering Paragraphs 18 and 19 of the Amended Complaint, these Answering
Defendants are not required to respond to this paragraph as it calls for legal conclusions. To the
extent Defendants are required to respond to the allegations contained in these paragraphs,
Defendants deny the same.

V. CAUSES OF ACTION

Answering Paragraph 20 of Plaintiffs’ Amended Complaint, these Answering
Defendants repeat and respond to Paragraphs 1 through 19 as though fully set forth herein.

Answering Paragraphs 21, 22, 23, 24, and 25 of Plaintiffs’ Complaint, these Answering
Defendants deny the allegations contained herein,

/1
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Second Cause of Action — Loss of Consortium
Answering Paragraph 26 of Plaintiffs’ Amended Complaint, these Answering
Defendants repeat and respond to Paragraphs 1 through 25 as though fully set forth herein.
Answering Paragraphs 27 and 28 of Plaintiffs’ Complaint, these Answering Defendants
deny the allegations contained herein,
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE
These Answering Defendants allege that Plaintiffs’ Complaint and each and every cause
of action stated therein fails to state facts sufficient to constitute a cause of action, or any cause
of action, as against these Answering Defendants,
SECOND AFFIRMATIVE DEFENSE
These Answering Defendants are informed and believe and thereon allege that Plaintiffs’
alleged damages, if any, were and are, wholly or partially, contributed or proximately caused by
Plaintiffs’ recklessness and/or negligence, thus barring or diminishing Plaintiffs’ recovery
herein according to principles of comparative negligence.
THIRD AFFIRMATIVE DEFENSE
These Answering Defendants are not legally responsible for the acts and/or omissions of
those Defendants named herein as DOES 1 through V, ROE BUISNESS ENTITIES 1 through V
and ROE CORPORATIONS 1 through V.
FOURTH AFFIRMATIVE DEFENSE
These Answering Defendants are informed and believe and thereon alleges that if
Plamtiffs herein suffered or sustained any loss, injury, damage or detriment, the same was
directly and proximately caused and contributed to by the conduct, acts, omission, activities,
carclessness, recklessness, negligence and/or intentional misconduct of said Plaintiffs thereby
completely or partially barring Plaintiffs’ recovery herein.
FIFTH AFFIRMATIVE DEFENSE
These Answering Defendants are informed and believe and thercon allege that they are

not legally responsible in any fashion with respect to damages and injuries claimed by Plaintiffs
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in the Amended Complaint; however, if these Answering Defendants are subject to any liability
to the Plaintiffs, it will be due, in whole or in part, to the breach of warranty, acts, omissions,
activities, carelessness, recklessness and negligence of others; wherefore, any recovery obtained
by Plaintiffs herein against these Answering Defendants should be reduced in proportion to the
respective negligence and fault and legal responsibility of all other parties, person and entities,
their agents, servants and employees who contributed to and/or caused any such injury and/or
damage, in accordance with the law of comparative negligence; the liability of these Answering
Defendants, if any, is limited in direct proportion to the percentage of fault actually attributed to
these Answering Defendants,

SIXTH AFFIRMATIVE DEFENSE

These Answering Defendants are mformed and believe and thereon allege that at the
time and place of the incident alleged in Plamtiffs’ Complaint, Plaintiffs knew of and fally
understood the danger and risk incident to its undertaking, but despite such knowledge,
Plaintiffs freely and voluntarily assumed and exposed themselves to all risk of harm and the
consequential injuries and damages, if any, resulting therefrom.

SEVENTH AFFIRMATIVE DEFENSE

These Answering Defendants are informed and believe and thereon allege that Plaintiffs’
Amended Complaint, and cach and every cause of action confained thercin, is barred by the
applicable Statute(s) of Limitation and/or Statute(s) of Repose.

EIGHTH AFFIRMATIVE DEFENSE

These Answering Defendants are informed and believe and thercon allege that the
damages complained of in Plaintiffs’ Complaint, if any, resulted from an unforeseeable Act of
God, thereby barring either partially or totally Plaintiffs’ claimed damages herein.

NINTH AFFIRMATIVE DEFENSE

These Answering Defendants are informed and believes and thereon alleges that as to
cach alleged cause of action, Plaintiffs have failed, refused and neglected to take reasonable
steps to mitigate their alleged damages, if any, thus barring or diminishing Plantiffs’ recovery

herein.
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TENTH AFFIRMATIVE DEFENSE

These Answering Defendants are informed and believe and thereon allege that Plaintiffs
were reimbursed for a portion of the claimed damages by a third party; these Answering
Defendants are informed and believe and thereon allege that Plaintiffs have subrogated that
third party to a portion of the damages claimed herein; these Answering Defendants are
informed and believe and thereon allege that by virtue of the aforementioned subrogation,
Plaintiffs have failed to name indispensable parties, and have violated the rule against splitting
causes of action, thus barring Plaintiffs’ recovery herein.

ELEVENTH AFFIRMATIVE DEFENSE

These Answering Defendants are informed and believe and thereon allege that Plaintiffs
have failed to join all necessary and indispensable parties to the lawsuit.

TWELKFTH AFFIRMATIVE DEFENSE

These Answering Defendants are mformed and believes and thercon alieges that the
injuries and damages of which Plaintiffs complain were proximately caused by, or contributed
10, by the acts of other Defendants, persons and/or entities, and that said acts were an
intervening and superseding cause of the alleged injurics and damages, if any, of which
Plaintiffs complain, thus barring Plaintiffs from any recovery against these Answering
Defendants.

THIRTEENTH AFFIRMATIVE DEFENSE

These Answering Defendants hereby incorporate by reference those affirmative defenses

enumerated in Rule § of the Nevada Rules of Civil Procedure as though fully set forth herein.
FOURTEENTH ARFIRMATIVE DEFENSE

Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses may not have
been alleged herein insofar as suffictent facts were not available for responding party after
reasonable inquiry upon the filing of these Answering Defendants’ Answer to Plaintiffs’
Amended Complaint, and, therefore, these Answering Defendants reserve the right to amend
their Answer to allege additional affirmative defenses, 1f subsequent investigation so warrants.

Iy
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FIFTEENTH AFFIRMATIVE DEFENSE

These Answering Defendants hereby are informed and believe and thereon allege that

the Court lacks jurisdiction.

WHEREFORE, Defendants pray for judgment as follows:

L That Plaintiffs take nothing by virtue of the Amended Complaint on file herein;

2. For the costs of suit incurred herein;

3. That Defendants be awarded their attorneys’ fees and costs of suit incurred to

defend this action; and,

4, For any such other and further relief as this Court deems just and proper.

DATED this 3" day of April, 2617,

GRANT & ASSOCIATES

/s/ Annalisa N. Grant Esq.

ANNALISA N. GRANT, ESQ.

Nevada Bar No. 11807

7455 Arroyo Crossing Parkway, Suite 300
Las Vegas, Nevada 89113

Phone: 702; 940-3529
Fax: 855)429-3413

Annalisa.Grant@aig.com

Attorney for Defendants,
LANDRY’S INC,, and
GOLDEN NUGGET, INC.
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CERTIFICATE OF SERVICE
I certify that 1 am an employee of GRANT & ASSOCIATES and that on this 3™ day of
April, 2017, I served a true and correct copy of the foregoing DEFENDANTS LANDRY'S,
INC. AND GOLDEN NUGGET, INC’S. ANSWER TO PLAINTIFFS’ AMENDED
COMPLAINT by serving as follows:

_X__. Through the Court authorized electronic mail to all parties listed on the master
service pursuant to Administrative Order 14-2 and Rule 9 of the NEFCR;

depositing said document(s) with the U.S. Postal Service;

addressed to the following person(s) at the address(es) listed below:

Mohamed A. Igbal, Jr., Esq.

Christopher Mathews, Esq.

10} Convention Center Drive, Suite 1175
Las Vegas, NV 89109

/s/ Diana Smith

An Employee of
GRANT & ASSOCIATES
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DISTRICT COURT
CLARK COUNTY, NEVADA

JOE BROWN; ET AL, Case No.. A-16-730887-C
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’ PLAINTIFF(S),
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Vs,
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(|| LANDRY'S, INC.; ETAL.

9

DEFENDANT(S).

O CONFERENCE, CALENDAR CALL, AND STATUS CHECK

65(1 13 IT 1S HEREBY ORDERED that:
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1 AMENDED ORDER SETTING CIVIL JURY TRIAL PRE-TRIAL

A.  ‘Trial - This matter is set for a JURY TRIAL on a FIVE-WEEK TYrial

17 12B.

—
[~

o

——
W

Trial Conference.

Stack to begin on JULY 2, 2018, at 9:00 a.m., in Department XXXI, Courtroom

B. Pre-Trial Conference - A Pre-Trial Conference wili be held on

MAY 31, 2018, beginning at 10:15 am. The designated trial attornev(s),

and/or parties in proper person, must be _present, in person, for the Pre-

C. Calendar Call - A Calendar Call will be held on JUNE 26, 2018,

beginning at 9:60 a.m. Unless otherwise directed by the Court, the parties

RECEIVED
ocT 11 207
SLERKORFHEGOURT

must bring to Calendar Call the following:

(1) Typed exhibit lists; with ali stipulated exhibits marked;
{2) All exhibits marked by counsel for identification purposes;
27 (3) Jury instructions in two groups, unopposed and opposed;

28

HIANNA 5 KISHNER
DETHCT LIDGE

DEPARTMENT 3000 l
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JOANNA B KISHNER
DISTRICT

TUDGE
DEFPARTMENT XXKE
LAS VEGAS, HEVADA #1155

(4} Proposed voir dire questions;

(5) List of depositions;

(6} List of equipment needed for trial, including audiovisual equipment;'

?T?)d Courtesy copies of any legal briefs on trial issues.

D. Status Check - Parties are to appear on MARCH 20, 2018,
beginning at 9:00 a.m., for a Status Check on the matter.

E. Pre-Trial Memorandum - The Pre-Trial Memorandum must be
filed no later than 4:00 p.m,, on JUNE 18, 2018, with a courtesy copy delivered
to Department XXX!I. All parties, {atiorneys and parties in proper person) MUST
comply with All REQUIREMENTS of ED.C.R. 2.67, 2.68 and 2.69.

Counsel should include in the Memorandum an identification of
orders on all Motions in Limine or Motions for Partial Summary Judgment
previously made, a summary of any anticipated legal issues remaining, a brief
summary of the opinions to be offered by any witness to be called to offer opirion

testimony as well as any objections to the opinion testimony.

F. Motions in Limine - All Motions in Limine, must be in writing and

filed no later than 8 weeks before Trial. Orders shortening time wiil not be

siqned except in extreme emergencies.

G. Discovery Issues - All discovery deadlines, deadlines for filing
dispositive motions, and motions to amend the pleadings or add parties are
controlled by the previously issued Scheduling Order uniess otherwise modified

by a subsequent Stipulation and Order. Pursuant to EDCR 2.35, any discovery

'Hf counsel anticipates the need for audio visual equipment during the trial, a request must
be submitted to the District Courts AV department following the calendar call. You can
reach the AV Dept at 671-4539 or via E-Mail at koutze@clarkcountycourts.us
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issues must be heard before the Discovery Commissioner uniess the scheduled
Trial date is affected.

Failure of the designated trial counsel, or any party appearing in
proper person, to appear for any court appearances or to comply with this
Order shall result in any of the following: {1} dismissal of the action; (2)
default judgment; (3} monetary sanctions; {4) vacation of trial date; and/or
any other appropriate remedy or sanction.

Counsel is asked to notify the Court Recorder, 671-0897, at least two
weeks in advance if they are going to require a recorder and/or daily copies of
the transcripts or CDs of this trial. Failure to do so may resuit in a delay in the
production of the transcripts andfor CDs.

Counse! is required to advise the Court immediately if the case settles or
is otherwise resolved prior to trial. A stipulation which terminates a case by
dismissal shall also indicate whether a Scheduling Order has been filed and, if a

triaf date has heen set, the date of that trial.

DATED this 20" dayof September, 2017

V-

NA-S KISHNER
ISTRICT COURT JUDGE

PET 0173
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date filed, a copy of this Order was
provided to all counsel, and/or parties listed befow via one, or more, of the
following manners: via email, via facsimite, via US mail, via Electronic Service if
the Attorney/Party has signed up for Electronic Service, and/or a copy of this
Order was placed in the attorney's file located at the Regional Justice Center:

MOHAMED A. IQBAL, ESQ.
CHRISTOPHER MATHEWS, ESQ.
IQBAL LAW, PLLC.

ANNALISA N. GRANT, ESQ.
GRANT & ASSOCIATES

REBECCA L. MASTRANGELO, ESQ.
ROGERS, MASTRANGELO, CARVALHO & MITCHELL

TRAGY ;& CORDOBA-WHEELER
JUDICIAL EXECUTIVE ASSISTANT
4
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DISTRICT COURT
3 CLARK CCGUNTY, NEVADA
4 X
JOE N. BROWN, ET AL., Case No.: A-16-739887-C
) PLAINTIFF(S),
6 Dept. No.: XXXI|
V8.

7

g LANDRY'S, INC. ETAL.,

9 DEFENDANT(S).
10

“\(—/ 1 AMENDED ORDER SETTING CWIL JURY TRIAL, PRE-TRIAL
6é CONFERENCE, CALENDAR CALL, AND STATUS CHECK

12

13 IT IS HEREBY ORDERED that:

14 A. Trial - This matter is set for a JURY TRIAL on a FIVE-WEEK Trial
15

Stack to begin on SEPTEMBER 10, 2018, at $:00 a.m., in Department XXXI,
16
Courtroom 12B.
17
12 B. Pre-Trial Conference - A Pre-Trial Conference will be held on

19| AUGUST 9, 2018, beginning at 10:15 a.m. The designated trial attormey(s),

20|l and/or parties in_proper person, must be present, in person, for the Pre-

21 Trial Conference.
22
! C. Caiendar Call - A calendar call will be held on SEPTEMBER 4,
2%
” 2018, beginning at 9:00 a.m. Unless otherwise direcied by the Court, the
m parties must bring to Calendar Call the following:

o = % {1) Typed exhibit lists; with all stipulated exhibits marked,;

g N {2) All exhibits marked by counsel for identification purposes;

o o = {3) Jury instructions in two groups, unopposed and opposed;

O
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J0ANNA 3 KISHNER
DSTRICT AIDGE

{4) Proposed voir dire questions;

{5) List of depositions;

(6) List of equipment needed for trial, including audiovisual equipment;'
and ‘

{7) Courtesy copies of any legal briefs on trial issues.

D. Status Check - Parlies are to appear on JUNE 18, 2018, beginning

at 8:00 a.m., for a Status Check on the matter.

E. Pre-Trial Memorandum - The Pre-Trial Memorandum must be

g|ifiled no later than 4:00 p.m., on AUGUST 24, 2018, with a courtesy copy

delivered to Department XXXI. Al parties, {attorneys and parties in proper
person) MUST comply with All REQUIREMENTS of ED.CR. 267, 2.68 and
2.69.

Counsel should include in the Memorandum an identification of
orders on all moficns in limine or motions for partial summary judgment
previously made, a summary of any anticipated legal issues remaining, a brief
summary of the opinions to be offered by any witness to be called to offer opinion
testimony as well as any objections to the opinion testimony.

F. Motions in Limine - Afl Motions in Limine, must be in writing and

filed no later than 8 weeks before Trial. Orders shortening time will not he
signed except in extreme emergencies.

G. Discovery Issues - All discovery deadfines, deadlines for filing
dispositive motions, and motions to amend the pleadings or add parties are

controlied by the previously issued Scheduling Order unless otherwise modified

l{f counse! anticipates the need for special electronic equipment during the trial, a request
must be submitted to the District Courts AV department following the calendar call. You
can reach the AV Dept at 671-4539 or via E-Mail at koutze@clarkcountycouris.us
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by a subsequent Stipulation and Order. Pursuant to EDCR 2.35, any discovery

issues must be heard before the Discovery Commissioner unless the scheduled
Trial date is affected.

Please comply with the Handout/Procedure for the Civil Jury Trials and
Civil Bench Trials copies of which are located in the Courtroom and on the
District Court — Depariment XXXI website.

Failure of the designated trial counsel, or any party appearing in

proper person, to appear for any court appearances or to comply with this
Order shall result in any of the foliowing: (1) dismissal of the action; (2)
defauilt judgment; {3) monetary sanctions; (4) vacation of trial date; and/or
any other appropriate remedy or sanction.

Counsel is asked to notify the Court Recorder, 671-0897, at least two
weeks in advance if they are going 1o require a recorder and/or daily copies of
the transcripts or CDs of this trial. Failure to do so may result in a delay in the
production of the transcripts andfor CDs.

Counsel is required to advise the Court immediately if the case settles or
is otherwise resolved prior to trial. A stipulation which terminates a case by
dismissal shall alsc indicate whether a Scheduling Order has been filed and, if a
trial date has been set, the date of that trial.

DATED this 4" dayof December, 2017

(AN

JOANNA S. KISHNER
DISARICT COURT JUDGE

PET 017
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date filed, a copy of this Order was
provided to all counse!, and/or parties listed below via one, or more, of the
following manners: via email, via facsimile, via US mail, via Electronic Service if
the Attorney/Party has signed up for Electronic Service, and/or a copy of this
Order was placed in the attorney's file located at the Regional Justice Center:

MOHAMED A. IQBAL, ESQ.
CHRISTOPHER MATHEWS, ESQ.
IOBAL LAW PLLC.

ALEXANDRA McLEOD, ESQ.
GRANT & ASSOCIATES

WiLL MITCHELL, ESQ.

ROGERS, MASTRANGELC, CARVALHO & M?’l CHELL

ACY L. GPRDOBA-WHEELER
JUDICIAL EXECUTIVE ASSISTANT
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Electronically Fited
41942018 10:49 AM
Steven D. Grlerson

DISTRICT COURT
CLARK COUNTY, NEVADA

JOE N. BROWN; ET AL., Case No: A-16-739887-C
PLAINTIFF(S).

Dept. No.; XXXI

VS.

LANDRY'S, INC.: ET AL.,

DEFENDANT(S).

AMENDED ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL
CONFERENCE, CALENDAR CALL, AND STATUS CHECK

IT IS HEREBY ORDERED that:

A. Trial - This matter is set for a JURY TRIAL on a FIVE-WEEK Trial

Stack to begin on JANUARY 7, 2019, at 8:00 a.m., in Department XXX|,
Courtroom 128.
B. Pre-Trial Conference - A Pre-Trial Conference will be held on

DECEMBER 6, 2018, beginning at 10:15 am. The designated trial

attorney(s), and/or parties in proper person, must be present, in person, for

the Pra-Trial Conference,

C. Calendar Call - A Calendar Call will be held on DECEMBER 18,

2018, beginning at 9:00 a.m. Unless otherwise directed by the Court, the

parties must bring to Calendar Call the following:

(1) Typed exhibit lists; with all stipulated exhibits marked;
(2) All exhibits marked by counsel for identification purposes;
(3) Jury instructions in two groups, unopposed and opposed;

——————————— s umier A 18-733687-C

CLERK OF THE coigg
0123 w

4-

PET 0179



L % I !

= - B~ S

27
28

JOANNA 8. KISITNER
OHTIICT ADGE

DEFARTMENT XXX}
LAY VEGAS, NEVADA t913!

(4) Proposed voir dire questions;

{5) List of depositions,

(6) List of equipment needed for trial, including audiovisual equipment;’

(aTH)d Courtesy copies of any legal briefs on trial issues.

D. Status Check - Parties are to appear on QCTOBER 18, 2018,
beginning at 9:00 a.m., for a Status Check on the matter.

E. Pre-Trial Memorandum - The Pre-Trigl Memorandum must be
filed no later than 4:00 p.m., on DECEMBER 14, 2018, with a courtesy copy
delivered io Depardment XXXI, All parties, (attcrneys and parties in proper
person) MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and
2.69.

Counsel should include in the Memorandum an identification of
orders on all motions in limine or motions for partial summary judgment
previously made, a summary of any anficipated legail issues remaining, a brief
summary of the opinions to be offered by any witness to be called to offer opinion
testimony as well as any objections to the opinion testimony.

F. Motions in Limine - All Motions in Limine, must be in writing and

filed no later than eight {8) weeks before the first day of the Trial stack date.

Orders shortening time will not be signed éxcept in extreme emergencies.

G. Discovery Issues - All discovery deadlines, deadlines for filing
dispositive motlions, and motions to amend the pleadings or add parties are

controlled by the previously issued Scheduling Order unless otherwise modified

'If counsel anticipates the need for special electronic equipment during the trial, a request
must be submitted to the District Courts AV depariment following the calendar call. You
can reach the AV Dept at 671-4539 or via E-Mail at koutzc@elarkcountycourts.us

PEl 0130
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by a subsequent Stipulation and Order. Pursuant to EDCR 2.35, any discovery
issues must be heard before the Discovery Commissioner unless the scheduled
Trial date is affected.

Please comply with the Handout/Procedure for Civil Jury Trials and Civil
Bench Trials, copies of which are located in the Courtroom and on the District
Court — Department XXX! — website.

Failure of the designated trial counsel, or any party appearing in
proper person, to appear for any court appearances or to comply with this
Order shall result in any of the following: (1) dismissal of the action; (2)
default judgment; (3} monetary sanctions; {4) vacation of trial date; andlor
any other appropriate remedy or sanction.

Counse! is asked to notify the Court Recorder, §71-0897, at least two
weeks in advance if they are going to require a recorder and/or daily copies of
the transcripts or CDs of this trial. Failure to do so may result in a delay in the
praduction of the transcripts and/or CDs.

Counsel is required to advise the Court immediately if the case settles or
is otherwise resolved prior to trial. A stipulation which terminates a case by
dismissal shall also indicate whether a Scheduling Order has been filed and, if a
trial date has been set, the date of that Frial-

DATED this 14™ dayof March, 2018

e A Ko

JOANNA 3. KISHNER
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date filed, a copy of this Order was
provided to all counsel, andfor parties listed below via one, or more, of the
following manners: via email, via facsimile, via US mail, via Electronic Service if
the Attorney/Party has signed up for Electronic Service, and/or a copy of this
Crder was placed in the attorney's file located at the Regional Justice Center:

MOHAMED A. IQBAL, ESQ..
IQBAL LAW, PLLC.

ALEXANDRA McLEOD, ESQ.
GRANT & ASSOCIATES

REBECCA L, MASTRANGELO, ESQ.
ROGERS, MASTRANGELO, CARVALHO & MITCHELL

FET 0Ula2
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IQBAL LAW PLLC

2 Mohamed A. Igbal, Jr. (NSB #10623)
Christopher Mathews (NSB #10674)
3 101 Convention Center Dr., Suite 1175
Las Vegas, Nevada 89109
4 1 1-(702) 750-2950 (Tel); 1-(702) 825-2841 (V-Fax)
5 info@ilawiv.com
Attorneys for Plaintiff Joe N. Brown and Nettie J. Brown
6
1 DISTRICT COURT
CLARK COUNTY, NEVADA
8
JOE N. BROWN, an individual, and his Wife, | Case No.: A-16-739887-C
9 NETTIE J. BROWN, an individual Dept. No.: XXX1
10 .
Plaintiffs, PLAINTIFFS’ MOTION FOR LEAVE TO
11 ve FILE SECOND AMENDED COMPLAINT
12

LANDRY’S, INC.,, a foreign corporation;
13 GOLDEN NUGGET, INC, a Nevada

i_y 14 corporation, d/b/a GOLDEN NUGGET

LAUGHLIN; GNL, CORP.; DOE

15 INDIVIDUALS 1-100; ROE BUSINESS

s ENTITIES 1-100, DATE:

Defendants. TIME:

17
18 |i AND ALL RELATED CASES

19 Plaintiffs Joe N. Brown and Nettie J. Brown (“Plaintiffs”) hereby move for leave to file a
20 Second Amended Complaint (this “Motion™) pursuant to NRCP 15(a) and NRS 42.001 ef seq.
21 This Motion is based on the papers and pleadings on file, the following Memorandum of Points
22 and Authorities, and on any oral argument as this Court may allow.
2
3 Dated this 3" day of July 2018. IQBAL LAW PLLC
24 By: _ &/ Mohamed A, Igbal, Jr,
Mohamed A. Igbal, Jr. (NSB# 10623)
25 Christopher Mathews (NSB #10674)
26 Attorneys for Plaintiffs Joe N. Brown and
Neitie J. Brown
27
28

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT
1of 13

Case Number: A-16-739887-C
PET 0183
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NOTICE OF MOTION

Please take NOTICE that on the Q7 day of AUGUST 2018, at 900A _m

or as soon thereafter as feasible, the undersigned shall bring the above Plaintiff's Motion for

Leave to File Second Amended Complaint for hearing before Department XXXI of the Eight
Judicial District Court.

Dated this 3™ day of July 2018. IQBAL LAW PLLC
By: __/s/ Mohamed A. Igbal, Jjr.
Mohamed A. Igbal, Jr. (NSB# 10623)
Christopher Mathews (NSB #10674)

Attorneys for Plaintiffs Joe N. Brown and
Nettie J. Brown

MEMORANDUM OF POINTS AND AUTHORITIES

I. SUMMARY
Plaintiff Joe Brown volunteered for two tours of duty in Vietnam with the United States

Army (Infantry) and took shrapnel in his legs during his second tour. Decades later, Joe—now
retired and walking with a cane—went to the Golden Nugget Resort Hotel and Casino in
Laughlin, Nevada (“Laughlin Nugget™) with his wife, Nettie, and family to celebrate Mother’s
Day on May 12, 2015. Joe suffered a horrible fall at the Laughlin Nugget, breaking his neck (the
“Incident”).

Plaintiffs’ pleadings initially sought compensatory damages from the Laughlin Nugget
and other Golden Nugget entities' for Joe’s severe and debilitating injuries suffered from that fall
down the shaky, unstable down escalator at the Laughlin Nugget (the “Subject Escalator); the
Nugget Defendants in turn sued Thyssenkrupp Elevator Corporation (“TKE™), the global

clevator/escalator company the Nugget Defendants hired to service and repair the Subject
Escalator, as a third-party defendant. As set forth in this Motion, Plaintiffs should be granted

leave to amend to add TKE as a direct defendant in this matter.

! The various Golden Nugget defendants (Landry’s, Inc., Golden Nugget, Inc., and GNL,
Corp.) are referred to collectively herein as the “Nugget Defendants.”

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT
2 0f13
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1 In addition, as further set forth below, far more has been revealed by the developments in
2 this matter: all of the defendants in this action engaged in despicable conduct in conscious
3 disregard for the health and safety of, and risked substantial bodily harm to, potentially fens of
thousands of unsuspecting patrons to the Laughlin Nugget over the course of several years.
Discovery — including emails and documents hidden by the Nugget Defendanis throughout this
action® — has shown: (a) that the Subject Escalator was a chronically defective and dangerous
machine for years, including time both before and after the Incident; (b} that the Nugget

Defendants never replaced or properly repaired the Subject Escalator because they did not want

A= ™ e DR~ A ¥, T

t0 spend the relative pittance needed to make it safer; and (c) that TKE never shut the Subject
10 Escalator down, despite having the right and authority to do so.” Among other evidence (and
11 here 1t must be noted that the below emails and discoveries are likely just the tip of the iceberg
12 of evidence of malice, as both the Nugget Defendants and TKE have concealed evidence
13 throughout the pendency of this matter, often despite limited, targeted, and reasonable requests
Lv 14 for production and interrogatories from Plaintiffs):*

15 ¢ The Subject Escalator suffered from muitiple breakdowns and issues for several years,
6 including May 7, 20135, just days before the Incident;*

¢ Despite urgent recommendations and correspondence starting at least in 2012 from the
17 engineer assigned to the Subject Escalator and others at TKE, describing the Subject
18 Escalator’s steps as “ebselete” and “prone to cracking” which was further described as “a
9 serious safety issue for the riding passengers,”® and recommending that all the Subject
20
2]
22 2 . 1 Y -

See the Declaration of Mohamed Igbal (“Igbal Decl.”) filed concurrently herewith, at 9
2.

23

3 See Igbal Decl., at 9 4, and the excerpt from the Transcript of the Janvary 24, 2018

24 Deposition of Don Hartmann (“Hartmann Depo.”) attached thereto as Exhibit A, at pp. 123:16-

23;250:24-251:6.

25 4 See Iqbal Decl., at 9 3.

3 See Igbal Decl,, at § 5, and the Account History from TKE’s Second Supplemental

26 Disclosure dated November 6, 2017 (“IKE 2™ Supp. Discl.”), attached thereto as Exhibit B

(“Account History”), at p. 2.

27 % See Igbal Decl., at 6, and the excerpt from TKE 2™ Supp. Discl., aftached thereto as
Exhibit C, atpp. 1, 3, 5, 7, and 9.

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT
3of 13
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{ Escalator’s steps be replaced with upgraded steps, the Nugget Defendants sought to cut
comners, and apparently pinch pennies, and refused to do so;’

2 ¢ Even after Joe’s tragic Incident, on May 12, 20135, the Nugget Defendants and TKE did
3 not replace the steps on the Subject Escalator or shut it down, and another patron
4 promptly suffered a fall and injuries just fwo weeks later on the Subject Escalator;?
* Despite an email dated June 16, 2015, just one month after the Incident, recommending
3 ~ the replacement of 40 escalator steps, with five (5) of them being critical, and cxplicit
6 additional notice of the risk of harm to the Laughlin Nugget’s patrons,’ nothing was done
7 — for several months — to make the Subject Escalator safe and reduce the risks to the
Laughlin Nugget’s patrons, until at least the end of 2015;1
8 » Despite an email dated June 25, 2015, just 40 odd days after the Incident, regarding
9 urgent repair work needed and conveying that the Nugget’s own mechanic “stressed that
10 this necessary repair work should be done very soon 1o aveid any further damage
and/or_incidents”)"' nothing was done — for several months — to make the Subject
i Escalator safe and reduce the risks to the Laughlin Nugget’s patrons;
12 » Despite the risks to likely tens of thousands of patrons — Mr. Dutcher’s “many”
13 recommendations made between 2012 and President’s Day 2018 (when he transferred
LV » out of Nevada) to replace a#l the steps on both the Subject Escalator and its “up” twin
(and then all the steps of just the Subject Escalator), were all ignored, despite multiple
15 conversations with the Nugget Defendants and his own TKE superiors.
16 The Nugget Defendants — owners and operators of multi-million-dollar casinos across the United

17 States — quibbled over and refused fo pay amounts as small as 827,700, and even less,'* to

I8 ensure the safety of their patrons. Ultimately, over half a decade of increased risk to the riding
19 public, defendants ultimately replaced only a handful of steps — despite the fact that cracked
20 steps lead 1o unstable steps [which contributed to the Incident]).”® TKE’s engineer responsible for

21

22 7 See Iqbal Decl., at§ 7, and the Transcript of the May 7, 2018 Deposition of Christopher
23 Dutcher (“Dutcher Depo.”) attached thereto as Exhibit D, at pp. 190:11-192:17.
¥ See Exhibit B to Igbal Decl., Account History, at p. 2.

24 ¥ See Igbal Decl., at § 8, and the excerpt from TKE 2™ Supp. Discl., attached thereto as
Exhibit E, at p. 2 (emphasis added).
25 ' TKE has only produced an account summary for the Subject Escalator through

December 2015. Plaintiffs have demanded additional and up-to-date account records — and the
26 logbook maintained at the Laughlin Nugget. See Igbal Decl., at § 5.

"1 See Exhibit E to Iqbal Decl., at p. 1 (emphasis added).

27 12 See Exhibit D to Igbal Decl., Dutcher Depo, at p. 137:7-18.

13 See Footnote 28, infra, regarding the Expert Reports of Sheila Swett.

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT
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1 the Subject Escalator testified that had the escalator steps been replaced in 2012, they would not
have developed cracks by 2015.14

The facts of this matter thus demonstrate a proper basis for punitive damages, and

= W b

Plaintiffs should be granted leave to file a second amended complaint asserting the same, so a

5 Clark County jury may determine whether Defendants should be punished for their despicable

6 conscious disregard for the safety of the riding public (who unsuspectingly used a defective,
7 dangerous machine) - despite said defendants having repeated and explicit notice of the risk and
8 having witnessed actual harm befall innocent patrons.

9

II. RELEVANT FACTS

_10 A. The Subject Escalator’s Safety Issues Began at Least* as Early as 2012 — and
11 both the Recommendations regarding the Cracked Steps, and the Risks to the
Riding Public therefrom, were, Ultimately, fgnored

12 ¥As a threshold matter, both the Nugget Defendants and TKE kept incomplete and
W 13 abysmal records regarding the Subject Escalator —~ an aging unit with a substantial and
B 14 problematic account history. TKE’s engineer estimated that the TKE account records/history

5 represents only 40% of the work that he did; 60% of the activity was not recorded anywhere

S . . . .

because he was “too busy.”!® The TKE “Account History” submitted in discovery also is

17 C . . .

missing information from multiple years (apparently there are problems with TKE’s records

18 circa 2010 — 2012),'® and regarding critical required events, such as the annual inspection.'”?

1 . .

) Even more concerning: the Nugget Defendants’ Risk Manager for the Laughlin Nugget,
20 Richard Smith,'® readily admitted to a shocking lack of oversight. Mr. Smith testified that he
21
22
23 14 See Exhibit D to Igbal Decl., Dutcher Depo, at p. 198:5-20.

3 Id. at pp. 79:25-80:19. Apparenily, even the logbook located at the Laughlin Nugget is

24 C I

missing information. Id at pp. 51:21-55:13.
25 16 See Igbal Decl., at 4 5.
t7 See generally Exhibit B to Igbal Decl., Account History, which shows no evidence of
26 annual inspections for certain years included within the scope of the Account History.

' See Ighal Decl., at 19, and the Transcript of the March 15, 2018 Deposition of Richard
27 Smith (“Smith Depo.”) attached thereto as Exhibit F, at p. 21:20-22 (acknowledging that he is
the Risk Manager for Laughlin).
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! may or may not read emails from security or surveillance;'® that there are emails he never
reads;*® and that it is not his job to review TKE’s work.2! As a result, Mr. Smith was unaware of

the critical cracked steps issue plaguing the Subject Escalator.® Indeed, before verifying

£ =R TS B A

discovery responses dated March 3, 2017 (which he admitted he simply signed, and did not
verify, as said responses contained information outside of his personal knowledge),® Mr. Smith
was unaware of any safety issues that TKE had raised with respect to the Subject Escalator; his
exact words were: “[n]ot that I recall.

There are some records, and there is some evidence, however, and it is all detrimental to

L=« - e v

the defendants in this matter. By 2012, it was established by the manufacturer of the steps in the
10 Subject Escalator, KONE, that those specific steps — KONE welded steps — developed two types
1 of cracks, including critical cracks that should be replaced immediately.”’ TKE’s engincer Mr.
12 Dutcher recommended replacement.2® There were also notices from TKE to the Nugget
13 Defendants describing the Subject Escalator’s steps as “gbsolete” and “prone to cracking” which
W 14 was further described as “g serious safety issue for the riding passengers.”?” Cracked steps lead

15 to unstable steps.’®

16 Both the recommendations and the risks were ignored. TKE’s engineer recommended
17 replacement of all of the Subject Escalator’s steps and the “up” escalator’s steps in September of
18 2012—this was ignored.”” In October of 2012, a recommendation as made to replace all of the
19 Subject Escalator’s steps—this too was ignored.® The difference between the 100%
20
21

1% Jd, at pp. 101:8-102:6.
20 Id

2 2 14, ot pp. 168:22-169:25.
23 2 Id, at p. 182:6-21 (emphasis added).

B Id, atp. 124:13-126:18.
4 M I, atp. 186:11-15.

;2 See Exhibit D to Igbal Decl., Dutcher Depo, at pp. 120:5-122:3; 126:7-127:25.

Id
= 27 See Exhibit C to Iqbal Decl., at pp. 1, 3, 5, 7, and O (emphasis added).
26 %8 See Iqbal Decl., at § 10, and the Expert Reports of Sheila Swett (“Swett Reports™)
aftached thereto ag Exhibit G, at pp. 6 (Initial Report); 7-9 (Rebuttal Report).

27 2 See Exhibit D to Igbal Decl., Dutcher Depo, at pp. 141:7-142:4,

3014, at p. 139:18-22.
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1 replacement and 50% replacement was $27,700°' ~ an amount the Nugget Defendants did not

2 want to pay.

(SN ]

At the end, only a few steps were replaced in December of 2012; as such, between

4 September 12, 2012, and December 5, 2012, according to TKE’s engineer, patrons of the

5 Laughlin Nugget were using the Subject Escalator with cracked steps.>> He believed this was a
6 safety issue.>* Mr. Dutcher testified that if there is critical cracking, he recommends immediate
7 replacement;** later, regarding the events in 2015, Mr. Dutcher would testify that there was no
8 evidence the critical cracks again identified in June of 2015 were actually replaced during the
9 balance of that calendar year.>® Importantly, TKE also did nothing between September 2012 and

10 December 2012 —~ when it could have shut down the Subject Escalator. Indeed, Mr. Duicher
il admitted that he had the power to shut down the Subject Escalator, based on his own
12 determinations.’® And yet, he did not, and TKE overall did not, following the Nugget

Defendants’ pattern of doing nothing in the face of a daily critical risk to riding public.

B. Defendants’ Sustained Lack of Corrective Action Continued through the Date of
15 the Incident gnd Beyond — Despite the Evidence of Cracks and the Consequences
of that Inaction: Harm to Multiple Unsuspecting Patrons

16 TKE’s engineer testified that cracks formed some time before May 7, 2015, when he was
17 last at the Subject Escalator prior to the Incident’’ He further testified that if the steps had
18 been replaced in 2012, by 2015, “in that short amount of time, they shouldn’t crack.'*®
19 The Incident occurred just five days after the last TKE work on the Subject Escalator. As
20 a result of the fall, Joe suffered a broken neck, and numerous additional injuries; as a result of his
21 injuries, Joe suffers severe and debilitating pain on a daily basis.*® He requires ongoing medical
22
23 S Id, atp. 137:7-18,
24 32 Id, atp. 141:15-19.

B Id, atp. 141:20-142:4,
25 3 1d, atp. 149:2-14.

¥ Id, at pp. 156:9-21; 185:5-186:3.
26 3% f1d, atp. 154:7-16.

37 1d, atpp. 174:16-175:5.
29 8 1d, at p. 198:5-20.

*? See generally, Plaintiffs’ First Amended Complaint, at 9§ 15-16.
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1 services to freat his injuries and will Likely require such services for the rest of his life.*® Two

2 weeks later, on May 25, 2015, another patron suffered an injury.®! Shockingly, the defendants

3 did not take replace the steps, replace the Subject Escalator, or shut it down.
4 On June 16, 2015, just one month after the Incident, TKE recommended the replacement
5 of 40 escalator steps, with five (5) of them being critical*? Nothing was done — for several
6 months — to make the Subject Escalator safe and reduce the risks to the Laughlin Nugget’s
7 patrons, until at least the end of 20154 On June 25, 2015, there was further correspondence
8 regarding urgent repair work needed and conveying that the Nugget’s own mechanic “stressed
9 that this necessary repair work should be done very soon to avoid any further damage and/or
10 incidents.”* Still nothing was done.
11 Despite there being critical cracking (where he recommends immediate replacement), and

12 the critical cracking being identified in a June 16, 2015 work order and email, the TKE engineer
13 testified that only discussions about replacement occurred through the end of the year.”® Mr.

LV i4 Dutcher further testified that he made many recommendations to replace all of the steps in both

15 escalators through different proposals between 2012 and 2018, and his recommendations were
16 never taken up.4

17 1L ARGUMENT

18 A. Legal Standards

19 1. Motion to Amend

20

21

22

W 1d.; see also Plaintiffs” Computation of Damages e-filed on December 12, 2017, for a
23 full assessment of the debilitating and catastrophic nature of Joc’s injuries.
4t See Exhibit B to Igbal Decl., Account History, at p. 2.

24 42 See Igbal Decl., at 8, and the excerpt from TKE 2" Supp. Discl., attached thereto as
Exhibit E, at p. 2 (emphasis added).
25 4 TKE has only produced an account summary for the Subject Escalator through

December 2015. Plaintiffs have demanded additional and up-to-date account records — and the
2% logbook maintained at the Laughlin Nugget. See Igbal Decl., at § 5.
44 See Exhibit E to Iqbal Decl., at p. 1 (emphasis added).
27 4 See Exhibit D to Iqbal Decl., Dutcher Depo, at pp. 185:5-186:3.
46 Id, at pp. 190:6-191:2; 192:11-19.
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1 After a responsive pleading has been filed, NRCP 15(a) expressly allows pleadings to be
2 amended with leave of the Court, and states in relevant part: “a party may amend the party’s
3 pleading only by leave of court or by written consent of the adverse party; and leave shall be
4 freely given when justice so requires.” Nevada law is clear: absent such factors as undue delay,

5 bad faith, or dilatory motive {on the part of the moving party], leave should be freely given.?’

6 The opposing party needs to show prejudice to challenge the proposed amendment
7 A Nevada court may, of course, elect not to grant the requested leave, as it is within the
3 court’s discretion; but an outright refusal without a justifying reason would be an abuse of

9 discretion and inconsistent with the spirit of the NRCP.*® The Supreme Court has identified the
10 factors to be considered by a court in determining whether or not to grant leave fo amend
k1 pleadings: (1) undue delay; (2) bad faith or dilatory motive; (3) futility of amendment; or (4)
12 prejudice to the opposing party. In the absence of these factors, leave to amend should be

13 granted.*”

LV 14 2. Punitive Damages
15 A plaintiff may recover punitive damages in addition to compensatory damages for the

16 sake of example and by way of punishing the defendant' The plaintiff has the burden of

17 proving by clear and convincing evidence that the defendant has been guilty of (1) oppression,
18 (2) fraud, or (3) malice, express or implied.”?> Malice, express or implied means conduct that is
19 intended to injure a person or despicable conduct which is engaged in with a conscious disregard

20 of the rights or safety of others.”® Conscious disregard means the knowledge of the probable

21 harmful consequences of a wrongful act and a wiliful and deliberate failure to act to avoid those
22
23 47 Stephens v. Southern Nev. Music Co., 89 Nev. 104, 507 P.2d 138 (1973).

4 See generally Nevada Bank of Commerce v, Edgewater Inc., 85 Nev. 651, 653, 446
24 P.2d 990 (1968) and Moll v. Nevada Young American Homes Inc., 93 Nev, 68, 69-70, 560 P.2d
252 (1977} (for the general proposition that an amendment to an answer should be allowed in the

25 interest of justice absent prejudice),
9 ddamson v. Bowker, 85 Nev. 115, 450 P.2d 796 (1969).
26 > Forman v. Davis, 371 U.S. 178 (1962) (cited in Adamson).
51 NRS 42.005(1).
27 o
33 NRS 42.001(3).
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1 consequences.”® Based on the gravity of the harm or injury, punitive damages allow society to

2 express outrage for a defendant’s wrongs and misconduct while warning others against engaging

[F%

in the same type of wrongdoing.® In 2006, Nevada adopted the federal standards for assessing

4 punitive damages.’® The Nevada Supreme Court focused on three guideposts in a due process

5 defense analysis, with the most critical being the degree of reprehensibility of the defendant’s
6 conduct.> In that respect, the key considerations are whether: (a) the harm caused was physical
7 as opposed to economic; (b) the torticus conduct evinced an indifference to or reckless disregard

8 of the health or safety of others; {c) the target of the conduct had financial vulnerability; (d) the

9 conduct Involved repeated actions or was an 1solated incident; and (e) the harm was the result of
10 intentional malice, trickery, or deceit, or mere accident.>®
11 If a party claims punitive damages, a trier of fact must make a finding of whether such
12 damages will be assessed, and a subsequent proceeding must be conducted before the same trier
13 of fact to determine the amount of damages to be assessed.®® In this matter, that would be a

LV 14 Clark County jury, and, for the facts and bases set forth in this Motion, Plaintiffs should be
15 granted leave to file a second amended complaint that allows that jury to consider punitive

16 damages against all defendants.

17 B. Leave to Amend to Add TKE As A Defendant Shouid be Freely Granted Here
18 None of the four Forman factors used to determine whether or not to grant leave to
19 amend pleadings are present here 50
20 Regarding the figst factor, this Motion is timely, and Plaintiffs have diligently litigated
2] this matter, both in the context of an intensive discovery process (that continues), and from the
22
23 54 NRS 42.001(1).
24 3 Ace Truck v. Kahn, 103 Nev. 503, 506, 746 P.2d 132, 134 (1987).
> Bongiovi v. Sullivan, 122 Nev. 556, 138 P.3d 433 (2006).
25 >7 Bongiovi, 138 P.3d at 451-52; see aiso BMW of N. Am., Inc. v. Gore, 517 U.S. 559, 575
(1996).
26 38 State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 419 (2003).
3% NRS 42.005(3).
27 8 Forman v. Davis, 371 U.S. 178 (1962) (cited in Adamson)((1) undue delay; (2) bad

faith or dilatory motive; (3) futility of amendment; or (4) prejudice to the opposing party).
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1 substantial motion practice that has engaged the named parties. Given the gravity of: (1) the
harm afflicted upon Plaintiffs; (2) the nature of the allegations in Plaintiffs’ pleadings and the

resultant liability; and (3) a move for punitive damages, Plaintiffs waited to bring this Motion

E- S N ]

until conducting the necessary fact-finding and assessment of available evidence — including
until after the retention of an expert witness. The Swett Reports, attached as Exhibit G to the
Igbal Decl., clearly establish a basis for bringing TKE in as a main defendant. As evident from
the facts listed above, Plaintiffs move to add TKE on good faith and substantiated grounds--—

satisfying the second factor in favor of the proposed amendment.

= - T

Additionally, the proposed amendment is not fatile, but fruitful, for being based on

10 TKE’s own engineer’s testimony and its own documents and emails. Moreover, judicial

11 necessity and economy, not futility, drive this present Motion. The claims arise out of the same
12 set of operative facts and relate to claims in the original Complaint and the First Amended
13 Complaint.

W 14 Finally, there is no prejudice to TKE, as TKE has been a third-party defendant in this
15 matter since nearly the beginning, and Plaintiffs’ Second Amended Complaint would not be

16 significantly different in content than the pleadings on file.5? TKE has engaged in discovery and
17 conducted and defended depositions just as the other parties have, and still has muliiple months
18 of discovery to address and investigate any issues it may deem necessary in light of the proposed
19 Second Amended Complaint.

20 The talismanic words of NRCP 15(a) provide the final and most important basis; “leave
21 to amend shall be freely given when justice so requires.” Justice requires leave to amend be
22 granted in this matter, given TKE’s central role with the Subject Escalator and the Incident, and
23 the evidence uncovered during discovery.,

24

23 | See, e.g, Middle Atlantic Util. Co. v. SMW. Dev. Corp., 392 F.2d 380, 385 (2d Cir.
2% 1968} (allowing plaintiff to amend its complaint where the claims related to the original

complaint).

27 52 See Iqbal Decl., atq 11, and the Proposed Second Amended Complaint attached thereto
as Exhibit H.
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y (. The Forman Factors Strongly Faver Adding Punitive Damages Against All
Defendants

2 There has been no delay on the part of Plaintiffs, especially in light of the nature of this

3 specific request. The Court is being moved to place the question of punitive damages before the

4 trier of fact, a Clark County jury, and Plaintiffs have not made this move lightly. Plaintiffs have

5 moved deliberately and upon a foundation of evidence that took a considerable amount of time

6 and effort to first discover and then assess. As referenced above in Section B, Plaintiffs

7 conducted extensive diligence and waited until after the retention and work of an expert escalator

8 witness.

9 This Motion is not only timely but brought in good faith — satisfying the second factor in
10 favor of the amendment. Indeed, Plaintiffs’ motives are the opposite of bad faith, given the
1 public policy interests incumbent in punitive damages. Allowing punitive damages provides a
12 benefit to society by punishing undesirable conduct that is not punishable by the criminal law.5

N 13 It 15 in the best interests of Laughlin and the State of Nevada for defendants to be punished for

LV 14 years of dangerous inactivity and to make the Subject Escalator safe for the riding public.
15 Beginning in 2012, the Subject Escalator’s steps were described as obsolete, prone to developing
16 cracks, already showing cracks in a2 “significant amount” of the steps and posing a “serious
17 safety issue for the riding passengers” (such as Jog). The Nugget Defendants’ actions and
18 inaction are the embodiment of conscious disregard — they allowed the Subject Escalator to
19 remain a dangerous machine that presented a daily risk to unsuspecting patrons because they did
20 not want to pay to make it safe—and this continued for years and even after multiple pairons
21 suffered harm from that machine. It should be made safe, and the present Motion is a vehicle for
2 achieving that basic purpose.
23 Regarding the third factor, the proposed amendment is not futile, but fruitful, for being
24 based on the Nugget Defendants’ own employees’ (and third-party vendor’s employee’s)
25 testimony and documents. Judicial necessity and economy, not fitility, drive this present
26
27 83 Ace Truck v. Kahn, 103 Nev. 503, 506, 746 P.2d 132, 134 (1987).
28 PLAINTIFFS’ MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT

0

PET 0194



1 Motion, and the claims arise from the same operative facts and relate to the claims in the original
2 Complaint and the First Amended Complaint.
3 Finally, there is no prejudice against the Nugget Defendants. The proposed Second
4 Amended Complaint is substantially similar to the prior pleadings. Most importantiy, however,
5 any possible prejudice the Nugget Defendants would face stem from their own doing—including
6 the delays in discovery and, more centrally, their delays in making the Subject Escalator safe for
7 the riding public. Such self-inflicted hardships do not enter a Court’s determination.*
8 Given the totality of the circumstances and evidence, the Forman Factors call for the
9 leave to amend to include punitive damages to be granted.

10 IV.CONCLUSION

11 Plaintiffs respectfully request that the Court grant this Motion for leave to amend.

12 Respectfully Submitted,

13 IQBAL LAW PLLC

LV 14 By: _/5/ Mohamed A. Igbal, Jr.
Mohamed A. Igbal, Jr. (NSB# 10623)
15 Christopher Mathews (NSB #10674)
16 Attorneys for Plaintiffs Joe N. Brown and
Nettie J. Brown

17

18

19

20

21

22

23

24

25 % See, e.g., the context of balancing hardships when a motion for temporary restraining

26 order or preliminary injunction is brought --- courts give no weight to “hardships” which are

self-inflicted. San Francisco Real Estate Investors v. REIT of America, 692 F.2d 814, 818 (9th
27 Cir. 1982), FIBA Leasing Co., Inc. v. Airdyne Industries, Inc., 826 F. Supp. 38, 39 (D. Mass
1993).
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