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Appellants must complete this docketing statement in compliance with NRAP 14(a). The
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identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
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WARNING
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dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
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1. Judicial District Third Department 1

County Lyon Judge The Honorable John P. Schlegelmilch

District Ct. Case No. 21-CV-00690

2. Attorney filing this docketing statement:

Attorney Gregory L. Zunino, #4805 Telephone (775) 684-1237

Firm Nevada Office of the Attorney General

Address 100 N. Carson Street
Carson City, Nevada 89701

Client(s) Steve Sisolak; Aaron Ford; George Togliatti; Mindy McKay

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Brad M. Johnston, Esq. #8515 Telephone (775) 463-9500

Firm Simons Hall Johnston, PC

Address 22 State Route 208
Yerington, Nevada 89447

Client(s) Polymer80, Inc.

Attorney James J. McGuire (Pro Hac Vice) Telephone (212) 524-5000

Firm Greenspoon Marder, LLP

Address 590 Madison Ave., Suite 1800
New York, New York 10022

Client(s) Polymer80, Inc.

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[0 Judgment after bench trial [0 Dismissal:

[ Judgment after jury verdict [J Lack of jurisdiction

[0 Summary judgment [J Failure to state a claim

[0 Default judgment [J Failure to prosecute

[0 Grant/Denial of NRCP 60(b) relief [ Other (specify):

Grant/Denial of injunction [] Divorce Decree:

[0 Grant/Denial of declaratory relief [ Original O Modification
O Rev?ew of agency determination [] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[ Child Custody
[ Venue

[0 Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Polymer80, Inc.

v

Steve Sisolak, Governor of Nevada; Aaron D. Ford, Attorney General of Nevada: George
Togliatti, Director of the Nevada Department of Public Safety; and Mindy McKay,
Administrator of the Records, Communications, and Compliance Division of the Nevada
Department of Public Safety

Dist. Court No: 21-CV-00690



8. Nature of the action. Briefly describe the nature of the action and the result below:

Below. Respondent Polymer80 challenges the facial constitutionality of Assembly Bill No.
286 of the 81st Session of the Nevada Legislature (2021). AB 286 enacted criminal
prohibitions against the manufacture, transfer, sale and possession of unfinished frames and
receivers intended for use in the assembly of "ghost guns" - namely firearms without serial
numbers. Upon a motion by Polymer80, the district court granted a preliminary injunction
against the enforcement of Section 3.5 of AB 286. Effective upon passage and approval,
Section 3.5 enacted criminal penalties against the transfer or sale of an "unfinished frame or
receiver" intended for use in the assembly of a firearm without a serial number. Appellants
appeal from the district court's order granting a preliminary injunction in favor of
Polymer80.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
The issue on appeal is whether Section 3.5 of AB 286 (described in section 8 above) is void for

vagueness, thus violating the due process guarantees of the Nevada Constitution.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised:
There are no such proceedings.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.130?
O N/A
[] Yes

X No

If not, explain: The Attorney General is aware of the constitutional issue described in
Section 9 above, as he is representing Appellants in this appeal.

12. Other issues. Does this appeal involve any of the following issues?

[ Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

X An issue of public policy

0 An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[ A ballot question
If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:

This appeal is presumptively retained by the Supreme Court because it involves a dispute
between branches of government, see NRAP 17(a)(7), and it raises as a principal issue a
question of first impression involving the Due Process Clause of the Nevada Constitution,
see NRAP 17(a)(11). Regarding the former, Judge Schlegelmilch in Lyon County has
temporarily enjoined enforcement of a statewide criminal prohibition that was duly enacted
by the people’s representatives in the Nevada Legislature. Regarding the latter, the
principal issue is whether the term “unfinished frame or receiver” is unconstitutionally
vague as it appears in context within a broader prohibition against trade in non-serialized
firearms. This is an issue of first impression in Nevada, the resolution of which has
important public policy implications for Nevada’s law enforcement and public safety officials.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial? A bench trial is scheduled to begin on November 30, 2021.

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

Appellants do not intend to file a motion to disqualify or have a justice recuse himself/
herself from participation in this appeal.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Jul 16, 2021

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Jul 16, 2021

Was service by:
[J Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[0 NRCP 50(b) Date of filing
[0 NRCP 52(b) Date of filing

O NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. ___, 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery
[ Mail



19. Date notice of appeal filed Aug 16, 2021

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

a

@ [0 NRAP 3A(b)(1) [0 NRS 38.205
[0 NRAP 3A(b)(2) [0 NRS 233B.150
NRAP 3A(Db)(3) [0 NRS 703.376
[ Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The district court issued an order enjoining the enforcement of Section 3.5 of AB 286. NRAP
3A(b)(3) authorizes an appeal of “[a]n order granting or refusing to grant an injunction”.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Plaintiff: Polymer80, Inc., a Nevada corporation.

Defendants: Stephen Sisolak, Governor of Nevada, Aaron Ford, Attorney General
of Nevada, George Togliatti, Director of the Nevada Department of Public Safety,
Mindy McKay, Administrator of the Records, Communications, and Compliance
Division of the Nevada Department of Public Safety.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal

disposition of each claim.

Plaintiff Polymer80 makes claims for a 1) declaratory judgment, 2) temporary
restraining order, 3) preliminary injunction, and 4) permanent injunction. The district
court formally disposed of the claim for preliminary injunction on July 16, 2021, thus
mooting the claim for a temporary restraining order.

Defendants have made no counterclaims.

There are no cross-claims or third-party claims.

24, Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated

actions below?
[ Yes

X No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:
The order adjudicated only the claims for a temporary restraining order and preliminary
injunction. With respect to these two claims, the order adjudicated the rights and

liabilities of all parties to the action below.
The claims remaining below are Plaintiff Polymer80’s claims for declaratory relief and

permanent injunction.



(b) Specify the parties remaining below:

Plaintiff: Polymer80, Inc., a Nevada corporation.

Defendants: Stephen Sisolak, Governor of Nevada, Aaron Ford, Attorney General of
Nevada, George Togliatti, Director of the Nevada Department of Public Safety, Mindy
McKay, Administrator of the Records, Communications, and Compliance Division of the

Nevada Department of Public Safety.

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[ Yes
No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[ Yes
No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

NRAP 3A(b)(8) provides the basis for seeking appellate review.

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
e Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,

even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Steve Sisolak, Governor of Nevada, et al Gregory L. Zunino

Name of appellant Name of counsel of record
Sep 2, 2021 //[ O~ J “
Date Signatu'e of counsel of record

Carson City - Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 2nd day of September , 2021 , I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

James J. McGuire Brad M. Johnston, Esq.
(Pro Hac Vice) Simons Hall Johnston, PC
Michael R. Patrick 22 State Route 208

(Pro Hac Vice) Yerington, Nevada 89447
Mark T. Doerr

(Pro Hac Vice)

Greenspoon Marder LLP
590 Madison Ave., Ste. 1800
New York, New York 10022

Dated this 2nd day of September .2

ature



Continuation of #2

Craig A. Newby #8591

Nevada Office of the Attorney General
555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101

(702) 486-3420

Continuation of #3

James J. McGuire (Pro Hac Vice)
Greenspoon Marder, LLP

590 Madison Ave., Suite 1800
New York, New York 10022
(212) 524-5000

Michael R. Patrick (Pro Hac Vice)
Greenspoon Marder, LLP

590 Madison Ave., Suite 1800
New York, New York 10022
(212) 524-5000

Mark T. Doerr (Pro Hac Vice)
Greenspoon Marder, LLP

590 Madison Ave., Suite 1800
New York, New York 10022
(212) 524-5000
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of any individual.

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON

(

POLYMERSO, INC.,
Plaintiff,

s"o..ooslmm.gum

vs.

STEPHEN SISOLAK, Governor of Nevada, AARON
I FORD, Attorney General of Nevada, GEORGE
“11. || TOGLIATTI, Director of the Nevada Department
1l of Public Safety, MINDY MCKAY, Administrator
A2 of the Records, Communications, and Compliance
gwfus;on of the Nevada Department of Public
afety,

‘Defendants.

......

| .22:State’Route 208 .. .
“Yetington, Novada:89447. ...
L

COMES NOW POLYMERBO INC (“PolymerSO” 'or “Company "), a Nevada

corporatlon, by -and. through its. counsel Greenspoon Marder LLP and Slmons Hall.

.,.,‘-.,;.._: Johnston PC and for its Vertf ed Complamt alleges as follows
' mmonucpon _
) Eft. ThlS is an actlon for Declaratory and In;unctlve rehef agamst certain
Nevada publlc offlctals. in whlch Polymer80 seeks a: (i). Declaratory Judgment that the -
; .' recently enacted Nevada Assembly Bill 286 ("AB 286") a copy of Whlch Is annexed as |
Exhiblt A for the Court’s cons:deratton. violates the Constltutlon of the State of Nevada

| "Nevada : Constttutton because it is unconsttti_fqnat_ly.l ',vague.:.f(ii)‘ ‘Temporary
3 Restralnmg Order barring defendants from enforcmg thts new. and unlawful legislation
L pending * the Court’s determlnation of the Companys request for a Preliminary

Injunction; (i) Preliminary Injunction stopping defendants from further enforcing this
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same unlawful legislation during the pendency of this action; and (iv) Permanent
Injunction forever prohibiting defendants from enforcing this same unlawful legislation.

2. The Nevada Constitution provides, in pertinent part, that “[njo person shall
be deprived of life, liberty, or property, without due process of law.”

3. One significant aspect of that “due process” guarantee (“Due Process”) is
that persons made subject to the laws of the State of Nevada must have sufficient
notice of the conduct proscribed. Such Constitutional “fair notice,” in particular, requires
that criminal statutes provide enough notice to enable persons of ordinary intelligence to
understand exactly what conduct is prohibited. Laws that do not provide such notice to
ordinary persons must be deemed unconstitutionally vague and void as a matter of law.

4. Moreover, Nevada statutes, such as AB 286, lacking specific standards .

! and .definitions inevitably encourage, authorize, and/or fail to prevent arbitrary and .|
discriminatory enforcement of those statutes and are unconstitutionally vague for that

|| aternate reason as well.

.A'A5. Although AB 286 purporis to expand the scope of Nevada's firearms- .

' l‘elated laws by categorically banning certain objects under pain of criminal sanctions, -
precisely which objecls are subject to AB 286 .are whoily unknowable owung 1o lts

' fpalpably and unconstitutionally ambiguous fanguage.

"~f:6_. For instance, AB 286 purpoits to criminalize, among other things, the

possession. and sale of what this enactment refers to as “unfinished frames or
, "'; recelvers.” -Yet, nowhere does AB 286 -- or any other Nevada statute or State law -~

C 'daﬁqe...g finished “frame” or “receiver,” causing persons of ordinary Iintelligence, not to

mention a major commercial entity such as Polymer80, to be unable to determine or
kr,x,qw.j.l.;,st what an unfinished frame or receiver actually is within the bounds of the new
statute. Therefore, AB 286, coupled with the remainder of Nevada law, gives
'iﬁaglequate notice of what an unfinished version of a “frame” or “receiver” is and so

renders AB 286 unconstitutional under Nevada law.
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1 7. Further, in drafting AB 286, the Nevada legislature failed to define

numerous necessary terms used in the statute, including those most material to the
3 meaning of an “[u]nfinished frame or receiver,” including “blank,” “casting,” “machined
- : 'é body,” “frame,” “receiver,” and "lower receiver.” Specifically, AB 286 Section 6(9)
provides, in pertinent part, that an “unfinished frame or receiver' means a blank, a
DR casting or a machined body that is intended to be turned into the frame or lower receiver

s of a firearm with additional machining and which has:been formed or machined to the

e point at which most of the major machining operations have been completed to tum the

" blank, casting or machined bady into a frame or lower receiver of a firearm.” However,
.. 1 “hlank,” “casting,” and “machined body” are nowhere defined in the new legislation or
93 elsewhere in Nevada law. Nordoes AB 286 define or clarify the meaning of a “frame,”
“receiver,” andlor “lower receiver,” so as to elucidate just what an “unfinished frame or ..

i recejver” might be. leewise the rest of Nevada law does not define “frame,” "recewer. .’::
purport to defme (however inconclusively) an unfinished “frame” or “receiver,” neither it

recenver, or “Iower recelver"

9. proceeds to posnt an amorphous test for ascertaining when an entirely undef ned
y “blank . “castmg, or “machined body" has reached a sufficient stage of completion-to be. -
] deerned an "[u]nfimshed frame or receiver”; to wit, that it *has been fon'ned or machined ;
o tO thc 'point at which most of the major machining operations have been completed "
: Neither AB 286 ..nor Nevada law more generally provide any standards or guidelines for
assessing when those “major machining operations have been completed.” In fact, AB

286 criminalizcé in certain settings the mere possession of an “unfinished frame or
561l receiver” but unclearly (and unconstitutionally) states that such an item is something
(whether a “blank,” “casting,” or “machined body" - all murky and undefined terms

st themselves) intended to be transformed into a “frame” or “lower receiver’ (two more

Page 3 of 15

31| and/or. “Iower receiver” anywhere. Consequently, although AB 286 Section 6 does q ow
: nor. other Nevada. law anywhere define what the end product -- a finished “frame,” :

A8 Augmentmg its inherent and vast. vagueness and ambiguity, AB 286 S




murky and undefined terms) requiring some unquantified and undescribed additional

o

work (presumably “machining” — itself also undefined), where the major “machining’
work has already been done. Plainly, no person of ordinary intelligence -- and a
reasonable person might be content to flatly assert that no one -- can understand what
AB 286 actually prohibits and be enabled to know how to act in a tawful manner.

9. As a result, AB 286 is unconstitutionally vague and vold, since: (i} it is not
possible for Nevadans, visitors to Nevada, people doing business in Nevada, or anyone

else to know what conduct -- that which could well open unwitting offenders to felony

e e N e s w

:9]| criminal punishment - is, in reality, banned; and (i) AB 286's central and crucal
v || definitions are without specific standards and meaningful illumination, thus encouraging,
authorizing, and/or falling to preclude the statute’s arbitrary and discriminatory
A enforcement.

" 10.  Accordingly, for these and other reasons, the Court should ‘issue a ;
' Declaration that AB 286 is unconstitutionally vague and enter a Temporary Restraining °
Order, Preliminary Injunction, and Permanent Injunction enjoining Defendants from -
enforcing this gravely flawed enactment.

N PARTIES AND JURISDICTION

11. Q'EI_.aintif_f,Polymer&O. is’.a Nevada corporation with its center of operations in .

Dayton, Nevada, within Lyon County.

;. | 12. Defendant Stephen Sisolak is the Governor of the State of Nevada and, in

‘: that role, is the State's chief law er_pf_o.rcement officer. The Nevada Constitution obliges
him to “see that the laws are faifi,\fully executed,” Nev. Const,, At. 5, § 7. As a

consequence, Sisolak is responsible for enforcing AB 286. Sisolak is sued in his official

capagcity.

° 13. Defendant Aaron Ford is the Attorney General of the State of Nevada and

21 also responsible for enforcing AB 286. Ford is sued in his official capacity. '

| 14. Defendant George Togliatti is the Nevada Director of Public Safety

("DPS"). He, too, is responsible for enforcing AB 286 and is sued in his official capacity.
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STMONS HALL JOHNSTON £C

22'State Route 208 - ..

g, Nevada 85447

15. Defendant Mindy McKay is the Division Administrator for the DPS
Records, Communications, and Compliance pivislon. She also is responsible for
enforcing AB 286. McKay is sued in her officlal capacity.

16. This Court possesses subject matter jurisdiction over this action, given
that virtually all of the pertinent events described in this Complaint have taken place in
Nevada, and Polymer80’s claims arise under the Nevada Constitution.

17.  Venue is proper in this Court, as Polymer80 is domiciled in Lyon County,

where any of defendants’ law enforcement activities would occur as to the Company,

|| and where Polymer80's business interests are being directly affected by AB 286.

BACKGROUND
L AB 286
18.  On June 7, 2021, defendant Sisolak signed AB 286 into law.

19. AB 286 is touted as a law that “[pJrohibits certain acts relating to firearms.”
AB 286 at 1 (SUMMARY) AB 286 declares that it is ‘AN ACT. relating to crimes; :

| prohlbiting a person from engaging in certain acts relatmg to unfmished frames.or |

6. recelvers under certain circumstances.” /d. at 1 (emphasrs in orlgtnal)

20 Through AB 286, the Nevada Leglslature amended Chapter 202 of the,;-_

g -Nevada Revised Statutes (“NRS") by adding the following provisrons, all of Whlch are at

the center of this prcceeding

Il,: AB 286 Sectlon 3
21 . Effectwe as of January 1, 2022, AB 286 Section 3(1) provrdes as follows:

A person shall not possess, purchase, transport or
receive an unfinished frame or receiver unless: (a)

_|person is a firearms importer or manufacturer; or
(b) The unfinished frame or receiver ‘is requlred by
federal law to be imprinted with a serial ‘number
issued by a firearms importer or manufacturer and the
unfinished frame or receiver has been imprinted with
the serial number.
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22.  AB 286 and its Section 3(1) make it a crime to “possess, purchase,
transport or receive an unfinished frame or receiver’ in the State of Nevada, except
M under two circumstances. /d. §§ 3(1), 10(2). Those two exceptions arise, when: (i)

RS “ilhe person [at issue] is a firearms importer or manufacturer” or (i) “[tlhe unfinished
frame or receiver is required by federal law to be imprinted with a serial number issued
. by a firearms Importér or manufacturer and the unfinished frame or receiver has been
' imprinted with the serial number.” Id. §§ 3(1)(a)—(b). The vagueness of this quoted
:: language is substantial and severe.
. AB 286 Section 3.5
23. In addition, AB 286 Section 3.5(1), which became effective on June 7,

‘ "x' .t |l 2021, provides as follows:

A person shall not sell, offer to sell or transfer. an

unfinished frame or receiver unless (a): The person is:

(1) A firearms. importer.or manufacturer; and (2) The

recipient of.the unfinished frame or receiver :is .a

firearms importer or manufacturer; or the unfinished

frame or receiver is required by federal .law .to -be

imprinted with .a serial number issued by an importer

or manufacturer and the unfinished frame or receiver

. has been imprinted with the serial number. - .- T
24, AB 286 and its Section 3.5(1) also make it a crime to “sell, offer to sell or
%%l transfer an unfinished frame or receiver” in the State. of Nevada, except in two
;4 SGBO@!"Q%- The first occurs when the person at issue a:.n;d.t,he:rgg!pi.e:nt of the unfinished |
T frame or recejver are both “firearms importer{s] or manufacturer{s].” The second arises
when “the unfinished frame or receiver is required by federal law to be imprinted with a
' serial number issued by an importer or manufacturer and the unfinished frame or
".' receiver has been imprinted with the serial number." The vagueness of these quoted

'3l provisions is similarly substantial and severe.
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IVv. AB 286 Section 6(9)
25. Also effective as of June 7, 2021, AB 286 Section 6(9) amended NRS 202

to add the term “[u]nfinished frame or receiver’ to Nevada law. NRS 202.253 now

defines that term as follows:

[A] blank, a casting or a machined body that is
intended to be turned into the frame or lower receiver
of a firearm with additional machining and which has
been formed or machined to the point at which most
of the major machining operations have been
completed to turn the blank, casting or machined
body into a frame or lower receiver of a firearm even if
the fire-control cawty area of the blank, casting or-
machined body is still completely solid and
unmachined.

SO N o e s W e

26. This definition is manifestly and unquestionably vague, insofar 'as it

ot 1| defines an unfinished frame or receiver, at its core, as something “that is intended to be
X turned. rnto the frame or lower receiver of a ﬂreann Id. (emphasis supplied) Howe\rer '

' | as noted above. the terms “frame,” “receiver,” and/or “lower receiver’ are never defined
- in AB 286 or elsewhere in Nevada law.  This utterly murky and standardless deﬂnitron of.

unftnrshed frame or receiver’ permeates AB 286 and makes it rmpossrble for persons of: -

i ordinary intellrgence fo understand the conduct that this legislatron is. Proscnbrng and
crrminaltzing .' ' SRR EER R RS &
27. ln short, AB 286 on its face illustrates that the Nevada leglslature failed.:

1 to deftne many necessary terms used in AB 286, mcludmg those most matenal fo an
"[u]nfinlshed frame or receiver.” Nowhere does AB 286 or other Nevada law deffnet_.‘:'
“blank,” "castmg.” “machined body,” "frame" “recewer, or “lower receiver Although n
AB 286, Section 6 does purport to deftne an unfinished “frame” or “recerver, Nevada
: law does not anywhere define what the ultimate end product —- a finished .“frame,
“receiver,” or “lower receiver’ — is. Nor does AB 286 or other Nevada law define

4| “blank,” “casting,” or “machined body," the threshold items used to delineate what an
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unfinished “frame” or “receiver” is.

28. Making the enactment's malady of vagueness even worse, AB 286
Section 6(9) additionally propounds an amorphous test for determining when an
entirely undefined “blank,” “casting,” or “machined body” has reached a sufficient stage
of completion to be deemed an “[u]nfinished frame or receiver” such that it *has been
formed or machined to the point at which most of the major machining operations have
been completed.” Nelther AB 286 nor Nevada law more generally provide any insight

or guidelines for assessing when "most of the major machining operations have been

J|| completed.”

V. Criminal Sanctlons Under AB 286

29. Nevertheless, AB 286 imposes serious criminal penalt:es upon, vnolators

=il A person's first offense is deemed a gross misdemeanar, punishable by nmptisonment

bt in the County jail for up to 364 days, a fine up to $2 000, or both. AB 286 §§ 3(2), 3 5(2),

1 4(2), 5(2); NRS § 183.140.

e I

‘ _30 Second and subsequent violations are, each and all “Category D“;-?:

' "felomes, pumshable by imprisonment for at, teast one year and up to four years. as well:{;'f

[\
aqauﬁus

N

i as a fine of up to $5,000 and all of the vanous collateral effects of a fe!ony convnct;on s

AB. 286 §§ 3(2), 3.5(2), 4(2), 5(2); NRS § 193,130(d).

- 3. A!l such second or subsequent violations can also trigger a Iifetlme ban

; law. , ,See 18 U.S.C. § 922(g)(1).
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VI. Polymer80 And The Impact Thereupon Of AB 286
32. Polymer80 is headquartered in Dayton, Nevada, within Lyon County.

33. The Company Is a leading manufacturer of innovative gun-related

products, components, and aftermarket accessories.

34. A core principle of Polymer80’s business is the empowerment of its
customers in exercising their inalienable right to gun ownership and engaging lawfully
with the Company’s products. Indeed, a material part of the Company’s business is the

manufacture of components “that provide ways for [their] customer]s] to participate in.

“’ 09N Oy U‘ T W

-, the build process,” facilitating their customers’ fundamental Nevada Constitutional right -
: to bear arms. See Who We Are, www. www.polymer80.com (last accessed June 15, 2021). -
1 35 Owing to Polymer80's prominent position in the marketplace, the -]
: . Company has become the target of an onslaught of wrongheaded and politically
. expedlent attacks. AB 286 is perhaps the most recent embodiment of thispractice

: = 36 ~ T ellingly, Nevada Iegislators and officials have made clear . that the.v;: : :

purpose of AB 286 is to criminalize PolymerB0's business. .For example. In an artl
discussmg the purported reasons for the passage of AB 286, Assemblywoman anclE ;
sponsor of AB 286 Sandra Jaureguij, stated that: “In 2020, federal ATF agents ra;ded a
Nevada-based company, Polymer80, one of the nation’s largest manufacturers ."f :
guns Polymer80 was illegally manufacturing and distributing flreatms falllng to pay.._';
taxes, shipptng guns across state lines and not conducting background checks ’
' - "~;’g7. In another setting, the Nevada Senate Commitiee on Judlclaly made,; y
: several comments at a hearing about Polymer80's products in connection wnlh AB 286
. including that “s)adly, Nevada is home to one of the largest dealers of ghost guns in the_' ;
U.S. — Polymer80." ' 2

. | 38. While these allegations are grievously false and/or misleading, they do .
. demonstrate that AB 286 was and Is designed by its drafters — and will undoubtediy be

used by its enforcers - with the Company’s products in the forefront of their minds.
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39. At bottom, with the passage of AB 286 and in light of the erroneous and
misguided remarks of Nevada legistators and officials, the new enactment has put the
Company in an untenable position, which some might aptly characterize as being
“between a rock and a hard place.” On the one hand, Polymer80 could cease
conducting its business operations, notwithstanding the Company’s staunch belief that
its products are lawful under United States and Nevada law, owing to the threat of the

‘.; serious criminal sanctions introduced by AB 286. On the other, Polymer80 could

e continue to conduct business as usual -- which usual business, again, the Company in
good faith and for good reason believes to be lawful -- but in so doing might (depending
upon the interpretation, application, and enforcement of AB 286) expose itself to those
same sanctions, including a possible felony conviction.

40. Fundamental faimess and the Nevada Constitution mandate that :
PonmerBO should not be required to make this extraordinarily difficult and risky chmce, -
" In fact {f the Company were to elect to take the former course, and suspend or. llm“. :
operattons. and ultimately it were fo be determined that AB 286 is. unconstitutional and. 5
voki the Company would have few, if any, cognizable, viable or valuable Claims for._:'_'
recompense a,gamst the State of Nevada and its officials Accordmgly, pursuing_'.-:

Declaratory and ln]unctlve relief from the Court in and through this. suit isa responsible'.,

and prudent step for Polymer80 in the present circumstances. . .

: 41 It is noteworthy that, beyond Polymer80, any and all persons.in Nevada .-
also may be unconslltut:onally subject to defendants’ enforcement of AB. 286 Because :
AB 286's deﬂnittons are so vague and elusive, persons of ordinary intelhgence are not.
able.s.t,o -unQegs_tand what conduct.is banned and thus cannot frame their .conduct in |
accordance with Nevada law. This unlawful and unjust conundrum plainly raises the

o spectre of arbitrary and/or discriminatory enforcement of the new statute.
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FIRST CAUSE OF ACTION AGAINST ALL DEFENDANTS

(For A Declaratory Judgment Pursuant to NRS 30.040(1) That AB 286 Violates The
Nevada Constitution’s Due Process Clause, Article 1, Section 8)

42. Polymer80 re-alleges and incorporates the allegations contained in

Paragraphs 1 through 41 above as if fully set forth herein.
43. Pursuant to NRS 30.040, “[aJny person interested under a deed, written |

SO e W W

contract or other writings constituting a contract, or whose rights, status or other legal,

) ?.} - relations are affected by a statute, municipal ordinance, contract or franchise, may have.

: determined any question of construction or validity arising under the instrument, statute,
ordinance, contract or franchise and obtain a declaration of rights, status or other leget :
1l relations thereunder.” -
44. AB 286, which amends NRS 202, deeply affects Polymer80's nghts, .'
status, and other legal relations. And, as a result, the Company is entitled toa :
. determinatron by this Court as to the construction and/or validity of AB 286. RNt

'45,. PolymerBO manufactures products that Nevada legislators and offi clals,.{::

cington; Nevada 89447 .~ . s

R have revealed are intended to be the target of AB 286's prohibltions

; Procees and adjudged void. A statute is unconstitutionally vague and subject to facial._: ;f
g attack if. it: (r) does not provide notice sufficient to enable ordmary persons to
R understand the conduct prohibited, or (ii) lacks specific standards and so encourages, .‘ |

3% authorlzes and/or fails to prevent arbitrary and discriminatory enforcement.
TS '47. These bedrock Nevada law principles establish that AB 286 s .

- unconstitutionally vague and subject to facial -- and fatal — attack. 'A |
e 48. Moreover, in drafting AB 286, the Nevada legislature did not define many .
| terms used in the statute, including those of great materiality to “unfinished frame or
. {l receiver” Furthermore, the terms used in defining that phrase do not have well settled
|| and/or ordinarily understood meanings in the context of AB 286 in its entirety. These

2“1 defects engender several intractable problems.
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49. For one, nowhere does AB 286 or other Nevada law define the terms

“frame” and/or “receiver.” Although AB 286 purports to define an unfinished “frame” or
unfinished “receiver,” nowhere in the new statute or existing Nevada law is there a
definition of a finished “frame" or finished “receiver.”

50. Given that Nevada law dees not define, clarify, or amplify what a finished
“frame” or finished “receiver’ is, it is impossible for persons of ordinary intelligence to
understand what an unfinished version of those same items is.

51. In addition, AB 286's definition of “unfinished frame or receiver’ is

hopelessly vague, even had AB 286 or other Nevada law defined or clarified “frame”

I SR

210; andfor “receiver” (as surely neither has done). At least two other aspects of this
T definition make It impossible for persons of ordinary intelligence to understand what

: ‘sucha thing really is. , .
,,553. First the definition in AB 286 Section 6(9) of an “unfi nrshed frame or_
frame or iower receiver of a iirearm with addrhonal machinlng is opaque a"d *"Qh'Y--’-?

N uncertain Neither the new legislation nor Nevada law as a, whole shed any Irght on the
k meaning of those three key. threshoid terms. Otherwise put, itis impossrbie for persons'ff.;
of ordinary mteiligence to_know. whether such a "blank v “casting, or machine body" .-

- none of which is def ned in AB 286 or elsewhere in Nevada law - rs intended to be

35 '::':‘: tumed into the frame or lower receiver of a firearm with additronal machrning

53 Second and substantrally increasing the extensive ambrguity of unﬁmshed .
"formed or machrned to the point at which most of the major machinmg operations have .
been. completed " .The phrase. “formed or machined to the point at which most of the |
‘ _major. machimng operations have been oompieted” does not give persons of ordinary
intelligence - adequate notice of the point at which “most of the major machining

I operations have been completed.”
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54. The impossibility of persons of ordinary intelligence being able to discem
the conduct that AB 286 proscribes and criminalizes is thus more than evident. While
absolute precision in drafting statutes is not required to withstand Constitutional
scrutiny, criminal statutes must, at minimum, delineate the boundaries of unlawful

conduct. AB 286 fails to delineate those boundaries.

55. Besides failing to give sufficient notice of the conduct prohibited, AB 286

U'I W N

' encourages, or at least falls to prevent, defendants (certain of whose governmental
N ~,colleagues have already exposed their animus towards the Company) from arbitrarily
‘ andlor discrrmtnatonly enforcing the statute against Polymer80 and/or anyone else
sub;ect to defendants jurisdiction and powers.
5.,6:. ~ Because AB 286's most material definitions are, at best, vague and, at -
worst nonexistent enforcement of AB 286 and the imposition of criminal penatties for
y vrotattng itare left to the discretion.of certain pub!ic offictals, including defendants .
’-.,5_,7..,: Consequently. the. Court should enter a Declaration that AB 286 ts votd for 3

vagueness since It fails.to provide notlce sufficient to enable persons ef ordrnary_;':- R

tntetligenoe to understand what conduct is banned, and because the legrslation tacks
; .spectt'tc standards thereby encouragtng, authorizing, and/or failing to bar arbltrary and

',drscnminatory enforoement.
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SECOND CAUSE OF ACTION AGAINST ALL DEFENDANTS

(For A Temporary Restraining Order, Preliminary ln]unction. And Permanent
Injunction Pursuant To NRS 33. 010 Barrlng Defendants From Enforcing AB 286)

—

58. Polymer80 re-alleges and Incorporates the allegations contained in

|l Paragraphs 1 through 57 above as if ":IIy set forth herein.

59. NRS 33 010, provides, in perti nent part, as follows:

An injunct!on may:be. granted in the following cases:
When It shall appear.by the complaint that the plaintiff
is entitled. to the . reltej, demanded, and such relief or
any ‘part .’ ‘thereof - .consists in restraining the
commlssion or.continuance of the act complained or,

,. =e|ther for a ’mlted pertod or perpetuaily

O 06 N e W N

: 60. PolymerBO entltled o a Temporary Restraining Order, Prellminary: g

. |n]unction and Permanent,lnjunct!bn restralmng defendants from enforcing AB 286 :-Z;

. since that statute .is unconstltutconallynvague under the Nevada Constntution and_,_-{.. -
tid mare to the point, should not be permitted to.,,;'?j.

- therefqre void,. Defendants can

(b The, Cour ssue &
defendants from enforclng AB 286 as to Polymer80 andlor
anyone else subject to the jurisdiction of the State of Nevada
prior to the Court’s determination of the Company's request for

a Preliminary Injunction;
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| (i) The Court issue a Preliminary Injunction restraining
defendants from enforcing AB 286 as to Polymer80 and/or
anyone else subject to the jurisdiction of the State of Nevada

, during the pendengy of this action;
B ;(iy) -The -Gourt. issue a. Permanent Injunction forever prohibiting
, . 'defendants from enforcmg AB. 286 as fo Polymer80 and/or
L | ~ anyone else subjecl fo the jurisdiction of the State of Nevada;
S .(\:I) The Court award the Company the costs of this suit and the
| attorneys' fees |ncurred in connection therewith; and

L vi) The Court accor. PolymerBO such further relief as may be
YRR :" fﬁdeemed appropnate, ‘ " S T :
1 DAt ED thls22nd day of June. 2021 IR

SRR '.::Nevada BarNo##515.
~ - Y Simons Hall Jo nston PC
.22 State Route 208
. Yerington, Nevada 89447
oo el (775) 463-9500 -
. ! Fax: (775) 463-4032 -
e ~bjohnston@shjnevada com

L':Jamesd McGunre. Esq (Appllcatio
- -+ forPro Hac Vice Forthcoming) :
.. " Michael Patrick, Esq. (Apphcatlon for.i N
.- Pro.Hac Vice. Forthcoming) - S

= Mark Doerm, Esq. (Appllcatlon for Pro

- Hae. Vice: :Forthcoming)..::
'Greenspoon Marder:LLP . - .

580 Madison. Avenue, 'Sulte 1800
" New.Yoik, New York. ’10022
wo 5 Tek 1(212) 524-5000. -
o, Fax: (212) 524-5080 0.1 0 T
' james. mcgulre@gmlaw com RS
‘michael. patrick@gmlaw com .
< mark, doerr@gmlaw Lom.. T

N ,:"Attomeys for Plamtiff
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VERIFICATION OF DAVID BORGES

[, David Borges, Chief Executive Officer of Polymer80, Inc., the named plaintiff in
the foregoing Verified Complaint, hereby declare, pursuant to NRS 53.045 and ynder
penalties of perjury pursuant to the laws of the State of Nevada, that | have read g!l ofthe .
alleggtiqns set forth in said Verified Complaint; that | have personal knowledge of the
facts stat,gd,ther;atn: and that such facts and allegations are true and accurate to the best

of my l;rgowledge, information, and belief.

DATED this 22™ day of June, 2021.
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a licensed dealer before Jamaty 1, 2022.

Section 6 ofthisbmdaﬂnea&stem"mﬂ ue firearm,” “firearms jmporter or
mam:ﬁmne:"and‘unﬁnhhedﬁamﬂomeeelvu"s:mon1ofthlsbmmaksa
mﬁrminachmgemngtothenewdeﬁniﬁons

R ) THE FEOPLE OF THE STATE OF NBVADA, REPRESENI'BD IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 202 of NRS is hereby amended by adding
themto the p:ovmons set fo:tb gs sections 2 to 5, mclusive, of,th_is

eleted by amendment.)
Sec. 3. . A person shall not possess, purchase, n'am;pm or.
o receive an unﬁnished  frame or. receiver-unless:.
Do (a) The person is @ firearms importer. or i:mur(famm, or
- U0 (b) ‘Thesnfinished frame or. receiveris required by federal law
C . to be imprinted with a serial number issued by a firearms importer
or mannufucturer.and the. mmwa}ted ﬁ'nme or re;:etver lms been .
ed with the serial namber. RO
2.4 personwho: violates | tlcissectlon. L ; S
{a) Fortheﬁrst M'me,is guilgg of a gross. mlsdmeano.r, ,q:_zd :
or -any.subsequent offense, is gullly. ofa
: p;mished as. provided )

L )Aﬂreannsm;pmet‘ mauajhcfnrer, aml T T

(2) ‘The recipient of the um‘m!shedﬁ'ame or. recetveris a.

ﬁmmns imponrteror. manufactuzer; or o
{b).:The unfinished frame. orrecetverismquaudbyfederallawk s

USRI I T to.be imprinted with -a serial. number. dssued by an lmpotter-or- . | .
S A ;mam(fadura' ‘and :the : xmﬂtdslxe «ﬁ'ame, or recetqgr. eena, o
T gd with the serlal nimber.. . . -
T -'-."“3‘--.-:A*personwlwvlolatesmtssecaon.. B

P R For the first offense, is guilly. ofa grassmisdemeanor, apd

~(b) For.the second .or-any: :subsequent offense, is -gullty. of a .
bg,'.~,punished as. provlded in. R

........

. L categ;yDJélony amlsaa
R © ' NRS193.130. :
) See. 4. 1. A person shall not mamy‘aaure or cause-io.be -
manmctured or. ass bleor causeto be assembleda Jirearm that.-' S
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is not imprinted .with a serial numbei issued by a firzarms
importer or manufacturer in. accordance witl federal law and any
regulations adopied thereunder. unless the firearn:

(a) Has been rendered permanently inopemble

@) Isan mltiqueﬂreatm,

{c) Hus been determined 10.be a collector’s item pursuant fo 26
USs.C ampter I3 or a curio .or relic pursaant fo 18 US.C.
Chapter 44. .

2 4 person who vlolates this section:

(a) For the first.offense, is  guilty of a gross misdemeanoy; and

(6) For the second or any subsequent offense, is guilly of a
category D - felany ‘and shall .be pzmtshed as provided in

" NRS 193.130.

3. Asused in this seclon:

(a) "Assemﬁte” means ¥o fit together conymnentparts.
e”:means to fubricate, ma_ke, fonn, p:-oduce or. -

‘ constmot by matmal labor or machinery. .
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R Asmedmtldssectiom “lawetvbrcenmttagemy”hasmef . o Lo

meaning ascribed (0 it in NRS 239C.068. .
‘Sec. '5.5. - Nothing -in ithe pravisions oj‘ sectlom 3 105
inclasive, of -this -act shalt :be.degmed 1o prohibit the. sale of an
unfinished frame or receiver. or firearm that is not imprimted with. -
a sa'lal number to a firearms importer. -or - nmnmctmr ora.
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licensed dealer.before January 1, 2022. As used in this. section,
“Ucensed dealer has the meaning ascribed to it in NRS 202,2546.
Sec. 6. NRS202.253 is hereby amended to read as follaws: °
202.253 As used in NRS 202.253 to 202.369 mclushle {-} »
and sections 2 lo 5.5 inclusive, of this act: --
1. 4 eann” has the meaning ascribed to It in 18
. S.C'. 921
oslve or incendiary device™ eans any explosive .or
i material or substance that has been constructed, altered,
paclag or arranged in such a manner that its ordmaxy use. would

'causedestmctionnrm_]mytohfeorpmp% edtob usd i
e used as

:§23 3. - “Tirearm” meags any device

tggnfmmwhxch ojectile may be exp: ed fhrough the barrel
force of any losion or other form of combustion. - -
34, “Firearm capable of being concealed npon the person”

}app o8 1o and mcludes all firearms havmg a.barrel less hen 12
;-inches inlsngth '

5, ‘T‘ireamts impoﬂer or maana g means a person

A4 '
-4 licensed f0. impoﬂ or mmym'mreﬁ'eams parsuanrto 18 U S.C. .
Chapter44, 3
A :s:.-‘..‘-Machine gqn” means -any . ‘wea on : wmch shoots,

designed to Shoot ar can be readily testored fo koot more fhen one FR
: ," 'shot, vmhom manual reloading, by a single function of the trigger. "~

“Motor ‘vehicle” means eve:y vehxcle ‘that /15 self-’-,;"

' ...;‘,-‘smanmmancﬁream”meﬂns““ﬁmtha"
'. .'.:éaseandchamlxeﬂhenmsne“ orronnd,
, tion of :the :trigger.t

(c) not a macﬁxne gun, -

N o Unfinished frame or. receiver”meansablan&ncastmg..x{ L
: .;oraymcmnedbodymausmeudedw be iurnedinto the frameor -
-lower. : ﬁwqrm with additional machining and which  * . .

od or machined .to e point.at which nost of the
to.1urn

‘or-machined body into.a.

or machined hody is still ¢ , solid and anmachined. -
Sec. 7. = NR8202.2548 is hereby ameided to read as follows: .
202.2548. : The provisions of NRS 202, 2547 do not apply fo:
1. Thesaleortransfeto aﬁregnnbyortoanylaw
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‘ course a&xidscope .of his or. l‘xer engl&pﬁoymem and ﬁ(iﬂicm!duu Nané'
- peace officer, security ed to carry a fireamm under NA
648345, memberofthegl?ra;medfomesmfederal official. - "
2. Thesaleortransferofananhqueﬁreann s-defined

"“The sale or transfer ofa ﬁreann between unmedmte fnmily
members, which for the purposes of this section means spouses, and
domestic %flfmm and any of the following relations, whether by
whaole .or ‘half :blood, adoptmn, or.step-relation: parents, ‘children,
si:plings arentS, -grand dren, aunts, unc!es, mecea and ,

Ws ‘- '.‘ ~‘
4. 'The mmsfer of a ﬁrearm to an executor, admmsstmtor,
trustee or personal representative of an estate or a trust that occurs
z opexatmn of law upon the death of the fonnet owner, of fhe

S A, tempomy lransfer of @ firearm to a person who is not
wgh from buymg or possessxngfueamm under state ar fedeml .

.to prevent tmmment dea!h or great bodily haml _

o (b) Lasm onlyaslongasimmdmtelynecessaty to prevent such o
- ;unmmentdeathorgrea bodily ham. N
.o 6. A tem) mytransferofaﬂreannxf‘ v
R () 'Iheiransfetorhasnoreasonto believe ﬂmtﬂaeu\ansfereexs. L
. ;-.'prohibxtedﬁombuymg,‘:,_' i understateor.fedetal:;; '
s (b)lhetransferorhasnomasonmbelwvethatmemsfereez::; .
e ';,‘j;_.wﬂluseormtends th ,ﬁrwnn_mthecommlsmonofamme;,:g A
: AR (c) Such {ransfer ‘ocoms 'and the'tmnsferee’s possessxon of the °. .
UL 1ﬁmnnfollownngmetransferisexcluswely L
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The undersigned afflrms that this document Tate, Gt

does not contaln the social security number W .
of any Individual, W* j

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

POLYMERSQO, INC.,
Plaintiff,
vs.

STEPHEN SISOLAK, Governor of Nevada, AARON
FORD, Attorney General of Nevada, GEORGE
TOGLIATTI, Director of the Nevada Department
of Public Safety, MINDY MCKAY, Administrator

of the Records, Communications, and Compliance
Division of the Nevada Department of Public
Safety,

Defendants.
/

ORDER GRANTING PREI.IMIN-ARY INJUNCTION
This Court, having reviewed and considered Plaintiff Polymer80, Inc.’s (i) Verified

Complaint, (ii) Plaintiff Polymer80, Inc.’s Motion for Temporary Restraining Order and Preliminary
Injunction, (iii) Defendants’ Opposition to Application for Temporary Restraining Order, and (iv) the
Reply Memorandum of Points and Authorities of Polymer80, Inc. ;’n Further Support of its Motion
for Temporary Restraining Order, and having considered the exhibits thereto and the arguments
therein, and having conducted a hearing on July 14, 2021 on Plaintiff Polymer80, Inc.’s Motion for
Temporary Restraining Order and Preliminary Injunction and having heard oral argument from

counsel for Plaintiff Polymer80, Inc. and Defendants, and good cause appearing,
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IT IS HEREBY ORDERED that Plaintiff Polymer80, Inc.'s Motion for Temporary Restraining
Order and Preliminary Injunction is GRANTED in PART and DENIED in PART for the reasons set forth
hereln. Specifically, Plaintiff Polymer80, Inc.’s Motion for Temporary Restraining Order and
Preliminary Injunction is GRANTED as to Section 3.5 of AB 286, and for the reasons stated herein,
the State of Nevada and Defendants STEPHEN SISOLAK, Governor of Nevada, AARON FORD,
Attorney General of Nevada, GEORGE TOGLIATTI, Director of the Nevada Department of Public
Safety, MINDY MCKAY, Administrator of the Records, Communications, and Compliance Division of
the Nevada Department of Public Safety, are hereby preliminarily enjoined from enforcing Section
3.5 of AB 286 during the pendency of this lawsuit and a ruling on Polymer80, Inc.’s claims for relief.

A preliminary injunction is proper when a party can show a reasonable likelihood of success
on the merits of its claims and that irreparable harm will occur, for which compensatory damages
is an inadequate remedy, in the absence of preliminary injunctive rellef. See, e.g., Dangberg
Holdings Nevada, LLC v. Douglas County, 115 Nev. 129, 142 (1999). Here, Plaintiff Polymer80, Inc.
has met this burden. Additionally, the public interests at stake and a balancing of hardships
between the parties warrants preliminary injunctive relief. See Clark Co. School Dist. v. Buchanan,
112 Nev. 1146, 1150 (1996) (court may weigh the public interest and relative hardships of the
parties in determining whether a preliminary injunction should be granted).

Turning first to wﬁether Polymer80, inc. has demonstrated a likelihood of success on the
merits of its clalrfis, the Court finds that it has. Polymer80, inc. uftimately seeks a declaratory
judgment from this Court, declaring that AB 286 violates the Nevada Constitution’s Due Process
Clause because the statute is unconstitutionally vague, and a permanent injunction, permanently
enjoining the Defendants froam enforcing AB 286. At this stage of these proceedings and based on
the record before this Court, Polymer80, Inc. has demonstrated a likelihood of succeeding on these
claims because AB 286 — a criminal statute that under Nevada law requires a heightened level of
scrutiny — and particu!'arly' AB 286's definition of “Unfinished Frame or Receiver” is Impermissibly
vague.

“A criminal statute can be invalidated for vagueness (1) if it fails to provide a person of
ordinary intelligence fair notice of what is prohibited; or (2) if it is so standardless that it authorizes
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or encouraged seriously discriminatory conduct.” Scott v. First Jud. Dist, Ct., 131 Nev. 1015, 1021
{2015) (quotations omitted). Here, the Court finds, at this juncture, that AB 286 fails to provide a
person of ordinary intelligence fair notice of what AB 286 criminalizes and encourages
discriminatory, criminal enforcement because the definition of “Unfinished Frame or Recelver” in
Section 6.9 of AB 286 is inherently vague due to.the use of undefined terms, such as “blank”,
“casting”, and “machined bady”, and amorphous words and phrases~ that are similarly not defined
—such as “additional machining” and “machined to the point at which most of the major machining
operations have been completed.” In fact, it is unclear, on the current record, as to what the
Nevada Legislature meant by the words “blank”, “casting”, and “machined body”, as those words
are used in AB 286. Moreover, Defendants, at the hearing on Polymer80, Inc.’s motion, made
reference to a mangfacturing continuum on which a “blank”, “casting”, or “machined body” is |
turned into a frame or lower receiver of a firearm, but, at the hearing, Defendants could not
identify where on that continuum AB 286 comes into play (i.e., at what point during the machining
process an item, such as a blank, becomes unlawful and subject to criminal prosecution).
Therefore, Polymer80, Inc. has demonstrated a reasonable likelihood of success on its claim that
AB 286 is unconstitutionally vague due to the ambiguities that permeate AB 286’s definition of
“Unfinished Frame or Receiver.”

- - .The Court also finds that Nevada Legislature only adopted limited definitions from Federal
Law when it adopted AB 286. The Nevada Legislature presumably did so purposely, creating
additional ambiguity in AB 286. Thus, this Court declines the Defendants’ invitation to fill holes in
AB 286 by looking to Federal Law when the Nevada Legis!ature only incorporated Federal Law into
AB 286 in specific limited instances.

Turning to the Issue of irreparable harm, the Court first notes that Section 3.5 of AB 286
criminalizes the sale or transfer of an “unfinished frame or receiver” and this portion of AB 286 is
currently in effect. Polymer80, Inc. has sufficiently demonstrated to this Court that it has st'a.nding
to faclally challenge AB 286 and will suffer irreparable harm in the absence of preliminary injunctive
relief because Section 3.5 of AB 286 renders Polymer80, Inc. unable to conduct its business without

the threat of criminal prosecution. The inability of a company like Polymer80, Inc. to conduct its
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business without the threat of unreasonable interference or the destruction of the business is the
type of irreparable harm that warrants preliminary injunctive relief. See Sobol v. Capital Mgmt.
Consultants, Inc., 102 Nev. 444, 446 (1986); see also Finkel v. Cashman Prof’l, Inc., 128 Nev. 68, 73
(2012). The Court also notes that the harm Polymer80, Inc. would suffer due to its inability to
conduct its business in the face of AB 286 is immeasurable, underscoring the Court’s finding that
Polymer80, Inc. has-sufficiently demonstrated irreparable harm to warrant a preliminary
injunction.

Defendants maintain that Polymer80, Inc. can simply serialize its products to avoid the
harm it claims it will suffer as a result of the enactment of AB 286. The Court finds this argument
unconvincing Initially because the Nevada Legislature did not include any such language or
provision in AB 286. Moreover, the argument is belied by the plain language that the Nevada
Legislature did include in AB 286. Section 3.5 of AB 286 criminalizes the sale of an “unfinished
frame or receiver unless ... [t]he unfinished frame or receiver is required by federal law to be
imprinted with a serial number.” {emphasis added). Thus, unless Federal Law 'requires the
unfinished frame or receiver (whatever that may be) to be imprinted with a serial number,
Palymer80, Inc. can find no safe haven under AB 286 by simply placing a serial number on its
products that Federal Law does not require.

Finally, the Court finds that public interests weigh in favor of issuing a preliminary injunction
pending the trial in this matter due to the ambiguity in AB 286, which is, once again, a criminal
statute. Additionally, the balance of hardships weighs decidedly in favor of Polymer80, inc.
because the Defendants will only be preliminary enjoined from enforcing Section 3.5 of AB 286
during the pendency of this matter and until this matter proceeds to verdict, during which time
Polymer80, inc., as explained above, will face irreparable harm in the absehce of a preliminary
injunction. ' '

Based on the foregoing and good cause appearing, IT IS HEREBY ORDERED that Plalntlff
Polymer80, Inc.’s Motion for Temporary Restraining Order and Prellminary Injuncﬁon is GRANTED
in PART and DENIED in PART.
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IT IS HEREBY FURTHER ORDERED that the State of Nevada and Defendants STEPHEN
SISOLAK, Governor of Nevada, AARON FORD, Attorney General of Nevada, GEORGE TOGLIATTI,
Director of the Nevada Department of Public Safety, MINDY MCKAY, Administrator of the Records,
Communications, and Compliance Division of the Nevada Department of Public Safety, and their
respective officers, agents, servants, and employees and anyone acting in concert with them,
individually or collectively, are hereby preliminarily enjoined from enforcing Section 3.5 of AB 286
during the pendency of this lawsuit.

The Court declines to enter a preliminary injunction with respect to the enforcement of
Section 3 of AB 286 because that portion of AB 286 does not take effect until January 1, 2022.
However, to the extent this matter does not proceed to trial as scheduled before January 1, 2022, |
Polymer80, Inc. may renew its request for a preliminary injunction with respect to the enforcement
of Section 3 of AB 286,

IT IS HEREBY FURTHER ORDERED that this Order only applies to the enforcement of Section
3.5 of AB 286 and shall not preclude or prohibit the enforcement of other sections of AB 286 that
are now in effect or may take effect in the future. 4

IT IS HEREBY FUR.THER ORDERED, pursuant to NRCP 65(c), that Plaintiff Polymer80, Inc. shall
post security with the Court in the amount of $20,000.00 (Twenty Thousand Dollars) on or before
July 16, 2021, and that this Order shall only take effect upon the posting of this security. The Court
finds that security in the amount of $20,000.00 (Twenty Thousand Dollars) is sufficient to pay the
costs and damages that may be sustained, if any, by the Defendants if it is ultimately determined
they have been wronéfully enjoined pending trial. .

DATED this _ILgthday of July, 2021.
rd o

. . e v 2l
By Rt

JOHN P. SCHLEGELMILCH . . .
'DISTRICT JUDGE™
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Case No. 21-CV-00690
Dept. No. 1

The undersigned affirms that this document
does not contain the social security number
of any individual.

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

POLYMERSO, INC.,
Plaintit,
Vs,

STEPHEN SISCLAK, Gavernor of Nevada, AARON
FORD, Attorney Generai of Nevada, GEORGE
TOGLIATTI, Director of the Nevada Department

of Public Safety, MINDY MCKAY, Administrator

of the Records, Communications, and Compliance
Division of the Nevada Department of Public
Safety,

Defendants.
" _ B /

NCTICE OF ENTRY OF ORDER

Plaintiff Polymer80, Inc., by and through its undersigned counsel, hereby provides |

written notice of entry of the Order Granting Preliminary Injunction attached hereto as

Exhibit A.

Daied this 16th day of July, 2021 SIMONS HALL JOHNSTON PC

By: 7/ %——7”,
Brad M. Johnst%

Nevada Bar No 8515

22 State Route 208

Yerington, Nevada 89447

Telephone: 775-463-9500
bjohnston@shjnevada.com
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-and-

James J. McGuire

Pro Hac Vice

Michael R. Patrick

(Pro Hac Application Forthcoming)
Mark T. Doerr

Pro Hac Vice

Greenspoon Marder LLP

580 Madison Avenue, Suite 1800
New York, New York 10022
Telephone: 212-524-5000
Facsimile: 212-524-5050
james.mcquire@gmlaw.com
michael.patrick@gmlaw.com
mark.doerr@gmlaw.com

Attomneys for Plaintiff Polymer80, Inc.
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|, Brad M. Johnston,

CERTIFICATE OF SERVICE

hereby certify that on this date | caused the foregoing

document to be served via Electronic Mail and U.S. Mail on the following:

Gregory Zunino, Deputy Solicitor General
Craig Newby, Deputy Solicitor General
Laena St-Jules, Deputy Attorney General

100 N. Carson St.
Carson City, NV 89701
gzunino@ag.nc.qov
cnewby@ag.nv.qov
Istjules@ag.nv.gov

DATED this 16th day of July 2021.

7/4/%/

~Brad M. Joysm
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