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DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

THE STATE OF NEVADA,

Plaintiff,
Dept. No.: %1
vs.
$6,616.04; $150,489.13; and 1024 SANTA | [Exempt from arbitration under NRS 38.255
HELENA AVENUE,HENDERSON, and NAR 3(A) as a dectaratory action]

NEVADA 89002, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: LOY 223 OF
AMENDED MISSION HILLS ESTATES, AS
SHOWN BY MAP THEREOF ON FILE IN
BOOK 17 OF PLATS, PAGE 12 IN THE
OFFICE OF THE COUNTY RECORDER
OF CLARK COUNTY, NEVADA,
TOGETHER WITH A PORTION OF
VACATED ROAD KNOWN AS LOT 223-A
AND APPURTENANCES THEREON; APN:
179-33-710-056,

Defendant(s).

COMPLAINT FOR FORFEITURE

The STATE OF NEVADA (hereinafter “Plaintiff”), by and through Attorney General
Adam Paul Laxalt and Senior Deputy Attorney General Michael C. Kovac, in an action for
forfeiture in rem of the property described below, hereby alleges and complains as follows:
1!

11
11
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L
PARTIES AND JURISDICTION

1. This is a civil action for the forfeiture of property, brought by Plaintiff pursuant to
NRS 179.1171, 179.1231, and 207 480, and shall have priority over other civil proceedings
pursuant to NRS 179.1173, 179.1231, and 207.490.

2. This action is exempt from arbitration under NRS 38.255(3)(g) and (1), as well as
NAR 3(A), as it constitutes an action for declaratory relief and it involves unusual
circumstances that constitute good cause for removal from the program.

3. This action is in rem and involves property iocated in Clark County, Nevada.

4. Plaintiff is informed and believes and, therefore alleges upon information and
belief, that the person{s) and/or entities that may have any ownership interest in the property
at issue are: 1024 SANTA HELENA TRUST; JACK LEAL; JESSICA GARCIA; and/or
PARCELNOMICS, LLC.

18
GENERAL ALLEGATIONS

S. Plaintiff hereby incorporates by reference each and every preceding paragraph
as though fully stated herein.

6. On or about September 2, 2016, within Clark County, State of Nevada, and
pursuant to a search and seizure warrant issued by the Las Vegas Township Justice Court
upon probable cause, a duly authorized law enforcement officer of the State of Nevada seized
property consisting of:

a. $6,616.04 from a Bank of America account ending in 5085; and
b. $150,489.13 from a Bank of America account ending in 9635 (hereinafter,
collectively referred to as “the Currency”).

7. The two Bank of America accounts referenced above, from which the Currency
was seized, were opened under the name of PARCELNOMICS, LLC.

8. At ali relevant times, LEAL and GARCIA engaged in business in the State of
Nevada through PARCELNOMICS, LLC, a limited liability company formed under the laws of

-2
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the State of Nevada.

9. At all refevant times, LEAL and GARCIA were managing members of
PARCELNOMICS, LLC.

10. At ali relevant times, LEAL and GARCIA were the signors on the two Bank of
America accounts referenced above, from which the Currency was seized.

11.  Atall relevant times, LEAL and GARCIA operated PARCELNOMICS, LLC, out of
Ciark County, Nevada, specifically, 3157 Rainbow Boulevard, #248, Las Vegas, Nevada,
and/or Post Office Box 3157 Rainbow Boulevard, Las Vegas, Nevada.

12.  Onor about January 14, 2016, GARCIA purchased real property located at 1024
Santa Helena Avenue, Henderson, Nevada 89002 (APN: 179-33-710-056) (hereinafter,
referred to as the “Real Property”) with proceeds directly or indirectly derived from the crimes
noted herein.

13.  On or about January 21, 2016 GARCIA transferred title to said Real Property to
1024 Santa Helena Trust.

14.  Despite said transfer, GARCIA has remained the beneficial owner of said Real
Property and continues maintain control over it.

15. LEAL, GARCIA and/or PARCELNOMICS, LLC, committed the crimes of
racketeering and/or theft, a technological crime, through fraudulent sales of real property,
including, but are not limited to, the following:

a. On or about June 1, 2015 through August 7, 2015, PARCELNOMICS,
LLC, LEAL, and/or GARCIA knowingly obtained $3,500 or more from LorylLee Plancarte by
personally, or through an agent acting at the direction of PARCELNOMICS, LLC, LEAL
and/or GARCIA, selling Plancarte a home located at 8109 Jo Mary Drive, Las Vegas,
Nevada, by either personally, or through an agent acting at the direction of]
PARCELNOMICS, LLC, LEAL, and/or GARCIA, falsely representing to Plancarte that, at the
time of said sale, PARCELNOMICS, LLC, LEAL, and/or GARCIA possessed title to said
property, which was free and clear of existing liens and all other security interests;
PARCELNOMICS, LLC, LEAL, and/or GARCIA utilized the website Zillow.com to advertise

_3-
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the sale of sakd property to Plancarte. Plancarte paid PARCELNOMICS, LLC, LEAL, and/or
GARCIA $70,000 for said property.

b. On or about September 20, 2015 through September 21, 2015,
PARCELNOMICS, LLC, LEAL, and/or GARCIA knowingly obtained $3,500 or more from
Edelyn Rubin by personally, or through an agent acting at the direction of PARCELNOMICS,
LLC, LEAL, andfor GARCIA, selling Rubin 3 home located at 4018 Cotton Seed Court, Las
Vegas, Nevada, by either personally, or through an agent acting at the direction of]
PARCELNOMICS, LLC, LEAL, and/or GARCIA, falsely representing to Rubin that, at the time
of said sale, PARCELNOMICS, LLC, LEAL, and/or GARCIA possessed title to said property,
which was free and clear of existing liens and all other security interests; Defendants utilized
the website Zillow.com to advertise the sale of said property to Rubin. Rubin paid
PARCELNOMICS, LLC, LEAL, and/or GARCIA $75,000 for said property.

c. On or about August 1, 2015 through September 30, 2015,
PARCELNOMICS, LLC, LEAL, and/or GARCIA knowingly obtained $3,500 or more from
Chatty Becker by personally, or through an agent acting at the direction of PARCELNOMICS,
LLC, LEAL, and/or GARCIA, selling Becker a home located at 9816 Eagie Rock Court, Las
Vegas, Nevada, by either personally, or through an agent acting at the direction of
PARCELNOMICS, LLC, LEAL, andior GARCIA, falsely representing to Becker that, at the
time of said sale, PARCELNOMICS, LLC, LEAL, andfor GARCIA possessed litle to said
property, which was free and clear of existing liens and all other security interests;
PARCELNOMICS, LLC, LEAL, and/or GARCIA utilized the website Craigslist.org to advertise
the sale of said property to Becker. Becker paid PARCELNOMICS, LLC, LEAL, and/or
GARCIA $87,500 for said property.

d. On or about August 1, 2015 through August 30, 2015, PARCELNOMICS,
LLC, LEAL, and/or GARCIA knowingly obtained $3,500 or more from irene Segura by
personally, or through an agent acting at the direction of PARCELNOMICS, LLC, LEAL,
and/or GARCIA, selling Segura a home located at 4824 Morning Falls Avenue, Las Vegas,
Nevada, by either personally, or through an agent acting at the direction of

-4-
APPELLANT’S APPENDIX 5 of 153




Offlee of the Attorney General

555 East Washington Avenue, Suite 3900

l.as Vegas, Nevada $9101

(38 ]

L= I e T~ T V. R - P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PARCELNOMICS, LLC, LEAL, and/or GARCIA, falsely representing to Segura that, at the
time of said sale, PARCELNOMICS, LLC, LEAL, and/or GARCIA possessed title to said
property, which was free and clear of existing liens; PARCELNOMICS, LLC, LEAL, and/or
GARCIA utilized the website Zillow.com to advertise the sale of said property to Segura.
Segura pakd PARCELNOMICS, LLC, LEAL, and/or GARCIA $57,500 for said property.

e. On or about March 1, 2015 through April 30, 2015, PARCELNOMICS,
LLC, LEAL, and/or GARCIA knowingly obtained $3,500 or more from Liih-Ling Yang by
personally, or through an agent acting at the direction of PARCELNOMICS, LLC, LEAL,
and/or GARCIA, seiling Yang & home located at 2051 Donna Street, North Las Vegas,
Nevada, 6360 Katella Avenue, Las Vegas, NV, and/or 4326 Oasis Plains Avenue, Las
Vegas, Nevada by either personally, or through an agent acting at the direction of
PARCELNOMICS, LLC, LEAL, and/or GARCIA, falseiy representing to Yang that, at the time
of said sale, PARCELNOMICS, LLC, LEAL, and/or GARCIA possessed title to said property,
which was free and clear of existing liens and all other security interests; PARCELNOMICS,
LLC, LEAL, and/or GARCIA utilized the website eBay.com to advertise the sale of said
property to Yang. Yang paid PARCELNOMICS, LLC, LEAL, and/or GARCIA $98,620 for said
property.

f. On or about August 1, 2015 through March 21, 2016, PARCELNOMICS,
LLC, LEAL, and/or GARCIA knowingly obtained $3,500 or more from Lina Palafox by
personally, or through an agent acting at the direction of PARCELNOMICS, LLC, LEAL,
and/or GARCIA, selling Palafox a home located at 6213 Lawton Avenue, Las Vegas, Nevada
and/or 2005 Aquarius Drive, by either personally, or through an agent acting at the direction
of PARCELNOMICS, LLC, LEAL, and/or GARCIA, falsely representing to Palafox that, at the
time of said sale, PARCELNOMICS, LLC, LEAL, and/or GARCIA possessed litle to said
property, which was free and clear of existing liens and all other security interests, with the
exception of possible sewer or trash liens; PARCELNOMICS, LLC, LEAL, and/or GARCIA
utilized the website Zitlow.com to advertise the sale of said property to Palafox. Palafox paid
PARCELNOMICS, LLC, LEAL, and/or GARCIA $90,300 for said property.

.5-
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g. On or about September 21, 2015, PARCELNOMICS, LLC, LEAL, and/or
GARCIA knowingly obtained $3,500 or more from Adilson Gibellato by personally, or through
an agent acting at the direction of PARCELNCMICS, LLC, LEAL, and/or GARCIA, selling
Gibellato a home located at 4701 Wandering Way, Tampa, Florida, by either personally, or
through an agent acting at the direction of PARCELNOMICS, LLC, LEAL, and/or GARCIA,
falsely representing to Gibellato that, at the time of said sale, PARCELNOMICS, LLC, LEAL,
and/or GARCIA possessed title to said property, which was free and clear of existing liens
and all other security interests; PARCELNOMICS, LLC, LEAL, and/or GARCIA utilized the
website Zillow.com to adverlise the sale of said property to Gibellato. Gibellato paid

PARCELNOMICS, LLC, LEAL, and/or GARCIA $85,000 for said property.

.
FIRST CAUSE OF ACTION

16.  Plaintiff hereby incorporates by reference each and every preceding paragraph
as though fully stated herein.
17. As alleged in greater detaii above, PARCELNOMICS, LLC, LEAL, and/or
GARCIA committed the crime(s) of:
a. Racketeering under NRS 207.400(1)c), by conducting or participating,
directly or indirectly, in {i) the affairs of an enterprise through racketeering activity, and/or (ii)
racketeering activity through the affairs on an enterprise, while employed by or associated
with said enterprise; and/or
b. Theft in an amount of $3,500 or more by material misrepresentation
under NRS 205.0832 and NRS 205.0835(4), by obtaining, and/or conspiring with another to
obtain, personal property of another person by material misrepresentation with intent to
deprive that person of the property.
18. The Currency and Real Property constitute proceeds attributable to, and/or
instrumentalities used in the commission of, said crimes committed by PARCELNOMICS,
LLC, LEAL, andfor GARCIA within Clark County, State of Nevada, in or about March of 2015

-6-
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through March of 2016, and therefore, the Currency and Real Property are subject to forfeiture
pursuant to NRS 179.1171, 179.1164, and 179.121.
.

SECOND CAUSE OF ACTION
ivil Forfeiture of Prope rived fr Reali rough, or or inten to Be
in th @ of. One or M Technoiogical Crimes Punishabie Felony —
NRS 179.1229

19.  Plaintiff hereby incorporates by reference each and every preceding paragraph
as though fully stated herein.

20. As alleged in greater detail above, PARCELNOMICS, LLC, LEAL, and/or
GARCIA committed the crime(s) of:

a. Racketeering under NRS 207.400(1)(c). by conducting or participating,
directly or indirectly, in (i) the affairs of an enterprise through racketeering activity, and/or (ii)
racketeering activity through the affairs on an enterprise, while employed by or associated
with said enterprise; and/or

b. Theft in an amount of $3,500 or more by material misrepresentation
under NRS 205.0832 and NRS 205.0835(4), by obtaining, and/or conspiring with another to
obtain, personal property of another person by material misrepresentation with intent to
deprive that person of the property.

21, The crimes set forth above involved, directly or indirectly, a component, device,
equipment, system or network that, alone or in conjunction with any other component, device,
equipment, system, or network, is designed or had the capability to be programmed or
generate, process, store, retriave, convey, emit, transmit, receive, relay, record or reproduce
any data, information, image, program, signal or sound in a technological format.

22. PARCELNOMICS, LLC, LEAL, andfor GARCIA, while committing, attempting to
commit, or conspiring with unknown individuals to commit, the crimes stated above, directly
and/or indirectly utilized websites, including Zillow.com, Craigslist.org, and/or eBay.com to
solicit the victims of the above-noted crimes to purchase the above-named properties.

23. The Currency and Real Property constitute property derived from, realized
through, or used or intended to be used in the course of, one or more technological crimes

-7-
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punishable as a felony and noted above, committed by PARCELNOMICS, LLC, LEAL, and/or
GARCIA within Clark County, State of Nevada in or about March of 2015 through March of
2016, and therefore, the Currency and Real Property are subject to forfeiture pursuant to NRS
179.1229.

THIRD CAUSE OF ACTION
ivil Forfeitur P Used in Course Intended fi e in th e of

Derived from, or Gained through, Racketeering - NRS 207.460, 207.490

1. Plaintiff hereby incorporates by reference each and every preceding paragraph
as though fully stated herein.

2. The Currency and Real Property constitute property used in the course of,
intended for use in the course of, derived from, or gained through, one or more acts of
racketeering committed by PARCELNOMICS, LLC, LEAL, and/or GARCIA, in violation of NRS
207.400(1)(c), within Clark County, State of Nevada in or about March of 2015 through March
of 2016, as described in greater detail above, and therefore, the Currency and Real Property
are subject to forfeiture pursuant to NRS 207.460, 207 .480.

v.
PRAYER

WHEREFORE, Plaintiff STATE OF NEVADA prays for the following relief:

1. That all persons interested in the above-named Cumrency and Real Property be
noticed to appear and show cause, if any they have, why the forfeiture of the Currency and
Real Property shouid not be judicially declared and confirmed;

2. That upon such hearing as may be ordered, the Court issue an order declaring that
the STATE OF NEVADA is the owner of the Currency and Real Property by way of statutory

civil forfeiture;

11
1
1

-
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3. For reasonable attomey's fees and costs of suit; and
4. For such other and further relief as the Court deems just and proper.

Dated this 30" day of September, 2016.

SUBMITTED BY:

ADAM PAUL LAXALT
Attorney General

{s/ Michael C. Kov.

MICHAEL C. KOVAC
Senior Deputy Attorney General

-9.
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Electronically Filed
09/30/2016 03:38:51 PM

LIS )
ADAM PAUL LAXALT Q%, ;&-kﬁm«——-
Attorney General

MICHAEL C. KOVAC (Bar No.: 11177) CLERK OF THE COURT
Senior Deputy Attomey General

State of Nevada

Office of the Attorney General

555 East Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-5706 - office

(702) 486-2377 — fax

mkovac@ag.nv.gov

Attorneys for the State of Nevada

DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA
THE STATE OF NEVADA,
Plaintiff,

Case No.: A-16-744347-C

Dept. No.: XI
vS.

$6.616.04; $150,489.13; and 1024 SANTA | NCTICE OF LIS PENDENS
HELENA AVENUE, HENDERSON,
NEVADA 89002, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: LOT 223 OF
AMENDED MISSION HILLS ESTATES, AS
SHOWN BY MAP THEREOF ON FILE IN
BOOK 17 OF PLATS, PAGE 12 IN THE
OFFICE OF THE COUNTY RECORDER
OF CLARK COUNTY, NEVADA,
TOGETHER WITH A PORTION OF
VACATED ROAD KNOWN AS LOT 223-A
AND APPURTENANCES THEREON; APN:
179-33-710-056,

Defendant(s).

NOTICE IS HEREBY GIVEN that the above-entitled action conceming and affecting
real property as described herein was commenced on September 30, 2016, by Plaintiff, the
State of Nevada, against Defendants $6,616.04; $150,489.13; and 1024 SANTA HELENA
AVENUE, HENDERSON, NEVADA 89002, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: LOT 223 OF AMENDED MISSION HILLS ESTATES, AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 17 OF PLATS, PAGE 12 IN THE OFFICE OF THE COUNTY

-1-
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RECORDER OF CLARK COUNTY, NEVADA, TOGETHER WITH A PORTION OF VACATED
ROAD KNOWN AS LOT 223-A AND APPURTENANCES THEREON; APN: 179-33-710-056,

and is now pending in the above-captioned matter in this Court, located at 200 Lewis Avenue,

Las Vegas, Nevada.
The action affects title to or right to possess that certain real property commonly
known as 1024 Santa Helena Avenue, Henderson, Nevada 89002, Parcel No. 179-33-

710-056, and legally described as:

1024 SANTA HELENA AVENUE, HENDERSON, NEVADA 89002,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: LOT 223
OF AMENDED MISSION HILLS ESTATES, AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 17 OF PLATS, PAGE 12 IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA, TOGETHER WITH A PORTION OF VACATED ROAD
KNOWN AS LOT 223-A AND APPURTENANCES THEREON;
APN: 179-33-710-056.

The parties to said action are set forth in the caption of the present notice.

Dated this 30" day of September, 2016,

SUBMITTED BY:
ADAM PAUL LAXALT
Attomey General

is/ Michael C. Kovac
MICHAEL C. KOVAC

Senior Deputy Attomey General

]
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JUSTICE COURT,LAS VEGASTOWNSHIP [~ .} =)
CLARK COUNTY, NEVADA T

&« & &k %

nikugr 28 £ 330

THE STATE OF MEVADA, CASE NO: I6F19220B ..
Plaintiff L “' U
DEPT NO: JC Department 7 - ';9
L }-] -
SUMMONS
JACK LEAL
Defendant
THE STATE OF NEVADA TO:;
JACK LEAL
1421 North Joaes Boulevard, #116
Las Vegas, NV §9108
YOU ARE HEREBY SUMMONED TO APPEAR defore me ar the Las Vegas Township Justice
Count, 200 E Lewis Ave, Las Vegas. Nevada on the following dune and tane:
27th day of December, 2016 st 7:30 AM ia RJC Courtroom §A
{Verify the courirvom lacation by viewing the courthouse monitors upon arrival)

Y our appeamance 1 required 10 answer the charge(s) of:
COUNT: CC: NRS; CHARGE:
001 0030051191 207.400 Racketeering [53190)
002 0030031191 203 0835.4  Theft, $3500+ [$5991]
003 003005191 205.0835.4  Thet, 33500+ |55991)
004 0030051190 205.08354  Theft. 535004+ [5599))
005 0030051191 205.0835.4  Thefl. 33500+ [55991)
008 CO30051191L 20508354  Theh, $3500+ [55991]
Do7 DO3I0D3119T  205.08534 Thett, 33300+ [53991)
00s 0030051191 20508354  TheR, $3500+ [$5991]
o DOI0D51191 05 OB35 4 Theft, $1500+ [55997)
ol Q030051191 20508354  Thelt, $35001 {55991)
atl 0030051191  205.0835.4  Theft, 53500+ {5991 ]
012 0030051191 20508354  Theft, 53300+ 155991)
013 0030051191 20508354  Theh, $3500+ (55991]
o4 0030054191 205377 Fraud/deceit in couzse of enterpase/occup (35110)

150108

M1

Summans limisd

XY
Summons JC7 ’1 Ill‘lllmlmﬂlllll Revised on December 10, 2012
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Dated this 29th day of November, 2016
CC: Attorney

. M,

KAREN BENNETT-HARON
JUSTICE OF THE PEACE

N
| hereby certify that service of the SUMMONS was made this 29th day of November, 2016 by
deposdting & copy n the U 5. Mail, pastage prepeid, 10 the above relferen

Summans JC7 Revised on December 10, 2042
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ADAM PAUL LAXALTE . oo
Apengy (igepry! L;‘ S = - - oy "’i a

WESLEY K DUNUAN
Fio o Annisrget drhtory Sewerod

Pyt Avsinrdnt flgeary dnpues of

STATE OF NEVADA
OFFICE OF THE ATTORNEY GENERAL

555 E Washmgton Ave Swite 3500
Lax Vegas, Nevada 82101

Novenmber 23, 2016

REQUEST FOR SUMMONS AND
FILE-STAMPED COPIES

Clerk of the Court

Las Vegas Justice Court
200 Lewis Avenue

Las Vegas. Nevada 89155

Re: State of Nevada v. Parcelnomies, Jack Lesl, Jessiea Garcin
Case No. 16F19220A/B/C

Dear Clerk
This is fo request that Spmmonses be issued in the ahove-referenced matter addressed (o
Jessica Garcia, Resideat Agent Jessica Garcia
Parcelaomics ¢/o Michael D. Pariente, Esg.
3157 N, Rainbow Bivd. #248 3360 Howard Hughes Parkway, Suite
Las Vegas, NV 59108 615
Las Yegas. NV 891469
Jack Leal
c/o Michael D, Paricate, Esq. Jack Leal
3960 Howard Haghes Parkway, Suilc 1421 North Jones Bowlcvard, #116
615 L.as Vegas, NV 59103
Lax Vegas, NV 89149
Jessica Garcia
9IS N. Jones BEhd.
Las Vegas, NV 89108

Please forward the Summons and certeficate of service 10 Marsha Landreth. Lega)
Secretzary |1 ot miandrethi@ag nv gov and Jolie Fox-McCullough. Supervising l.egal
Secretary, at Jfox{Gpgny pov,

In addition. please fiie-stamp the attached copies of the Compluiat and retum | the
OfMice of the Attorney General along with a copy of this cover sheet. ;%m
Ruguest lov Sammom
1330668

Il

Telophome TOL-4HL-3420 o Far J0Q-4HE- 1768 « Weh sp v pon « Kemanl a2, o0 .
Tostler FNevadrAli o Faorhook ARV AllcenoyGeneral « YouTube Mevadasls
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Clerk, LV Juatice Court
Page 2
November 23, 2016

Please comtact me at (702) 486-3305 if you have any questions o need any

addtional information.
Sincerely, ,
[)‘\-—M
-4

Marsha Laadreth
Legal Secretary |1
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THE STATE OF NEVADA, CASE NO: 16F192208 DRV 29 P 330

Plaintiy o

JUSTIZE COURT
DEPY NO: JC Depart t7 -
vs partsun LAS VEGAS, HEVADAyG
SUMMOQNS nTAUTY

JACK LEAL

Defsndant '
THE STATE OF NEVADA 10
JACK LEAL RE
1421 North Jones Boulevard, ¥116 TURN ED SUWDNS
Las Vegas, NV £9108

YOU ARE HEREBY SUMMONED TO APPEAR before me at the Las Yegas Township Justics
Court, 200 E Lowis Ave, Las Vegas, Nevada on the following date and time:

27th day of December, 2016 at 7:30 AM in RIC Courtreom 3A
(Verify the courtroom lecation by viewisg tbe courthouse monkiors upon arrival)

Your appesranie 13 required to answer the charge(s) of.

COUNT: CC: NRS: CHARGE:
001 0030051191  207.400 Racketeering [$3150]
002 003051151 205.08354  TheR, $3500+ [$5991)
003 0030051191 20508354  Theft, S3500+ {55991]
004 0030051191 20508354  Thef, $3500= [$3991]
005 0030051191 20508354  Thek, $3500+ [55991]
005 0030051191 20508354  TheR, 53500+ |55991)
007 0030051191 20508354  Thef, 53500+ |33991]
008 003005119t  205.0835.4  Theh, $3500+ [35991]
008 0030051151  205.08354  Theft, $3500+ [$5991]
010 OD30051191 20508354  Thef, $3500+ [$5591]
011 0030051191 20508354  TheR, $3500+ [35991]
012 0030051191 20508354  The, §3500+ (355991}
013 0030051191  205.08354  TheR, SI500+ {55991)
014 0030051494 205377 Fraud/deceit in course of enterprise/occup [55110)
118208
Uy
'l:w Rolurnné .
Summons JC7 mnllll]mm"“ Revised on December 10, 2012
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Dated this 29th dav of November. 2016
CC: Atloraey

KAREN BENNETT-HARON
JUSTHCE OF THE PEACE

F

R
I herelyy certify thas service of the SUMMONS was made this 29th day of November, 2016 by
depositing & copry in the U.S. Mail, postage prepaid, to the sbove referenced address

Y-

Summaons JC7 Revised on December 10, 2012
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COMP -
ADAM PAUL LAXALT

Attomey General T ) :
Michac) C. Kovac (Bar No. 11177) e 29 Pk 3

Senior Deputy Attorney General . S T
State of Nevada . LA
Office of the Attomey General ' Mk
555 E. Washington Ave., Ste. 3900 -
(702) 486-3420 (phone)
{702) 486-3768 (fax)
MK ovaifag nv_gov

Attormeys for the State of Nevada

JUSTICE COURT, LAS VEGAS TOWNSHIP
CLARK COUNTY, NEVADA

STATE OF NEVADA, ) CascMNo. 16F19220A/B/C

)
Plaint Y, ) Depi. No. 7

}
v )
PARCELNOMICS, LLC (d'va ;
INVESTMENT DEALS), JACK LEAL; }
and JESSICA GARCIA, )
)
Defendant(s). {

CRIMINAL COMPLAINT
ADAM PAUL LAXALT. Attomey General for the State of Nevada, complains and charges
that:
The above-named defendant{s), PARCELNOMICS, LLC (db/a INVESTMENT DEALS), JACK
LEAL. and JESSICA GARCIA. have committed the following cnmes. onc count of

RACKETEERING, a category "B™ fclony. in violation of NRS 207 400(1)(c). 12 counts of THEFT IN

THE AMOUNT OF $3,500 OR MORE, a tcchnological cnme under NRS 205A.030 and a category
“B* felony. in violaton of NRS 205.0832: and one coum of MULTIPLE TRANSACTIONS
INVOLVING FRAUD OR DECEIT IN COURSE OF ENTERPRISE OR OCCUPATION, a catcgory
“B” felony, i violation of NRS 205.377.

Fit
18F 192200
1! CAn
Crnioal Comploin

fadind
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All of the acts alleged herein have been committed or completed on or about March 1, 2015
through March 31, 2016, by the above-named Defendant, within the County of Clark, State of Nevada,

n the following manncr:
COUNT 1
RACKETEERING
Category “B” Felony - NRS 207.400(1)(c)

On or about March 1, 2015 through March 31, 2016, the Defendant{s), PARCELNOMICS,
LLC (dt/a INVESTMENT DEALS), JACK LEAL. and JESSICA GARCIA. in the County of Clark,
State of Nevada, while employed by or associated with an enterprise, conducted or participated, directly
or indircetly, in: (1) the affairs of the enterpnse through racketeering actvity, andror () racketcenng
activity through the affairs of the enterpnse. to wat:

{. The allegahons contamed tn Counts Two through 13 are hereby incorporated herein as if]
fully set forth in this count.

e Enter,

2. During all relevant times. Defendants PARCELNOMICS, LLC (d/tva INVESTMENT
DEALS), JACK LEAL, and JESSICA GARCIA camried out business activities conducted
within Clark County. Ncvada, through companics doing business a5 PARCELNOMICS,
LLC, and/or INVESTMENT DEALS

3. Dunng all relevant times, Defendant PARCELNOMICS, LLC (dbtva INVESTMENT
DEALS) was registered with the Nevada Secretary of State’s Office as a Nevada Limited
Liability Company.

4. During all relevant times, Defendant PARCELNOMICS, LLC (d'va INVESTMENT
DEALS) maintatned a bank account with Bank of Amcnca, with said account ending in
9635, for the purpose of recciving deposits unlawfully obtained from those vichmized by
the unlawful acts of Defendants desenbed herein.

5. Dunng all relevamt times, Defendam PARCELNOMICS. LLC, maintained a bank accoum
with Bank of Amenca, wih said account ending in 5085, for the purpose of recciving
deposits unlawfully obtained from those victimized by the unlawful acts of Defendants
described herein,

APPELLANT’S APPENDIX 16 of 153
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6. Dunng all rclevant times, Defendamt JACK LEAL: (i) avied as a managing member of
Defendant PARCELNOMICS, LLC (diva INVESTMENT DEALS); (i) opened and
maintained a post office box located 1n Clark County, Nevada, and used by Defendants to
conduct the unlawful activities descnibed herein; (iii) was a signor on the Bank of America
accounts estabhished in Clark County, Nevada, and ending in 9635 and 5085 that were
instruments of the unlawful acts described hevein; apd (3v) personaily conducted, and/or
directed other agenss of Defendants to conduct, the sales of properties deseribed in Coumts
Two through Eight contained herein, knowingly, falsely representing to the purchasers that
sind properties were not encumbered by hiens or other security mterests.

7. During all relevant times, Defendant JESSICA GARICA: (i) acted as a managing member
of Defendant PARCELNOMICS, LLC idb/a INVESTMENT DEALS); (1) openad and
maintained a post office box located in Clark County, Nevada, and used by Defendants o
conduct the unlawful activities desciibed herein: (1) was a signor on the Bank of America
accounts cstablished in Clark County, Nevada, and cnding in 9635 and 5085 thal werc
instruments of the unlawful acts described hercin: and (1v) personally conducted, and/or
directed vther agents of Defendants to conduct, the sales of propentics descnbed in Counts
Two through Eight contained herein, knowingly, falsely representing to the purchasers that
smd properlics were nol encumbered by hens or other secunity interests.

8. Defendamt LEAL. through Defendant PARCELNOMICS, LLC (db‘a INVESTMENT
DEALS), purchased the properties named herein through a bankrupicy trustee sale, knowing
that saxd properties were encumnbered by liens and/or other security interests.

9. Through Defendant PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), all of the
Defendants, either persunally or by and through their agent(s). solicited through internet
advertiscments prospective purchasers of real property, including the properties Defendant
LEAL purchased at the bankruptcy trustec salc descrnibed herein,

19, Said advertisements were placed on Zillow.com, Craigslist.org. and cBay.com

11. Defendants LEAL and GARCIA, through Defendamt PARCELNOMICS, LLC (d/b/a
INVESTMENT DEALS), personally mistepresented 1o the prospective purchasers that the
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properties’ titles were not encumbered by liens or other secunity interests, or directed agents
of PARCELNOMICS, LLC (dWa INVESTMENT DEALS) to make said
misreprescatations.
RacA ing Activity
. 12. As described in greater detai) mn Counts Two through Fight, which charge the defendants

with multiple counts of theft constituting a technological crime, all of the defendants, esther
personally or by and through their agent(s), fraudulemily obtained thousands of doliars from
rumerous individuals by means of knowingly and falsely representing to said individuals
that the titles to the properties being sold by the defendants were not encumbersd by liens or
other secunty imércszs.

13. Each of the propenies named herein wete, at the lime the defendants sold said properties 1o]
the victims named herein, encumbered with liens and/or ather security interests.

14. As a result of said misrepresentations, each of the victims named herein suffered losses of]
$25,000.00 or more.

15. Defendants. either personaily or by and through their ageni(s), perpetrated said fraudulem
acts on LoryLee Plancarte, Edelyn Rubin, Chatty Becker, rene Segura, Lith-Ling Yang,
Lina Palafox, Juan Eloy Ramirez, Pham Delaware Really, Catherine Wyngarden. Shahram
Bozorgma, Tat Lam, and Adilson Gibellato.

Derh rom, Realized throu sed or Intended 1o in )
Unilawful Acrs
As 8 result of smd acts, the defendants unlawfully obimined $886,300 .00 from their victims.

COUNT 2
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s). PARCELNOMICS. LLC (d/b/a INVESTMENT DEALS). JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did wathout lawful authonty, knowingly
obtain property or services of anather person by a matenal musrepresentation with intent to deprive that
person of the property or services. with the value of said property bang $3,500 or more, by way of acts

that involved, directly or indirectly, any companent, device, equipment, system or network that, alonc
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or in conjunction with any other component, device, exquipment, system or network, is designed or has
the capability to (a) be programmed; or (b) generate, process, siore, refricve. convey, emit, transmit.:
receive, relay, record or reproduce any date, information, image. program, signal or sound n a
technological format, ncluding, without hmitaton, a format that involves analog. digital, electronic,

electromagnetic, magnetic or optical technology, to wit:
On or about June 1, 2015 through August 7, 2015, Defendants knowingly obtained $3,500 or more

from LoryLee Plancare by personally, or through an agent acting a1 Defendants’ direction, s:lling'
Plancarie a home located at 8109 Jo Mary Drive, Las Vegas, Nevada, by enther personally or through
an agent acting at Defendants’ direction, falsely representing 1o Plancarte that, at the time of said salc,
Defendants possessed title to sand property, which was free and clear of cxisting liens and all other
security intesests; Defendants utilized the website Zillow.com 1o advertise the sale of said propenty to
Plancarte. The allegations contained in Count One are hereby incorporated herewn as if fully set forth in
this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a catcgory
“B” felony, in violation NRS 205.0832; 205A.030.

COUNT 3
THEFT IN THE AMOUNT OF 53,500 OR MORE
Category “8™ Felony - NRS 205.0832; 205A.030

The Defendaniis). PARCELNOMICS, LLC (dba INVESTMENT DEALS), JACK LEAL,
and JESSICA GARCIA, in the County of Clark. State of Nevada, did withowt lawful authonty,
knowingly obtain property or services of another person by a matersal misrepresentation with intent to
deprive that person of the property or services, with the value of said property being $3,500 or more, by
way of acts that involved, directly or indirect]y, any component, device, equipment. system or network
that, alonc or in conjunction with any other component. device, equipment. system or network, is
designed or has the capability to (a) be programmed, or {b) generate. process, Store, retrieve, convey,
cmit, transmu, reecive, relay, revord or reproduce eny data, information, unage, program, signal or
sound in a technological format, including. without himitabon, a format that involves analeg. digital,
electronic, eleciromagnetic, magnetic or optical technology, to wit:

N
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On or about September 20, 2015 through September 21, 2015, Defendants knowmgly obtamed
$3,500 or more from Edelyn Rubin by personally. or through an agent acting at Defendants’ direction,
selling Rubin a home located at 4018 Cotton Seed Cournt, Las Vegas, Nevada, by either personally or
through an agent acting at Defendants™ direction, falsely representing to Rubin that, at the time of said
sale, Defendants possessed title 10 said property, wiich was free and clear of existing liens and all other
security interests, Defendants utilized the website Zillow.com to advertise the sale of said property to
Rubin. The allegations contained in Count One are hereby incorporated herein as if fully set forth in
this count.

All of which constitutes the cnme of THEFT IN THE AMOUNT OF $§3,500 OR MORE, a category
“B” felony, in violation NRS 205 .0832; 205A.030.

COUNT 4
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authonty, knowingly
obtain property or services of another person by a material misrepresentation with intent to deprive that
person of the property or services, with the value of said property being $3,500 or more, by way of acts
that involved, directly or indirectly, any component, device, equipment, system or network that, alone
or in conjunction with any other component, device, equipment, system or network, is designed or has
the capability to (a) be programmed; or (b) generate. process, store, retneve, convey, emil, transmil,
receive, relay, record or reproduce any data, information, image. program, signal or sound in a
technological format, including, without limitation, a format that involves analog, digital, clectromic,

electromagnetic, magnetic or optical technology, to wit

On or about August 1, 2015 through September 30, 2015, Defendants knowingly obtained $3.500
or more from Chatty Becker by personally, or through an agent acting at Defendants’ direction, selling
Becker a home located at 9816 Eagle Rock Court, Las Vegas, Nevada, by either personally or through
an agent acting at Defendants’ direction, falsely representing to Becker that, at the time of said sale,
Defendants possessed title to said property, which was free and clear of existing liens and all other

secunty interests; Defendants utilized the website Craigslist.org to advertise the sale of said propeny to
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Becker. The allegations comained in Count One are hereby incorporated herein as if fully set forth in
this count.
Al of which constitutes the crime of THEFT IN THE AMOUNT OF 53,500 OR MORE, a category |

“B" felony, in violation NRS 205.0832; 205A.030.

COUNT §
THEFT IN THE AMOUNT OF 53,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC {(d'b/a INVESTMENT DEALS), JACK LEAL. and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authonty, knowingly
obtain property or services of another person by a material misrepresentation with intent to deprive that
person of the property or services, with the value of said property being $3,500 or more, by way of acts
that involved. directly or indirectly, any component, device, equipment, system or network that, alone
or in conjunction with any other component, device, equipment, system of network, is designed or has
the capabibity to (a) be programmed; or (b) generate, process. store, retrieve, convey, emit, transmit,
receive, relay, record or reproduce any data, informestion, image. program. signal or sound in a
technological format, including. without bmitation, 3 format that involves analog. digital, electronic,
clectromagnetic, magnetic or optical technology. to wit-

Cn or about August |, 2015 through August 30, 2015, Defendants knowingly obtained $3,500 or
more feom Irene Segura by personally, or through an agemt acting at Defendants’ direction, selling
Segura a home localed at 4824 Moming Falls Avenue, Las Vegas, Nevada, by cither personally or
through an agent acting at Defendants’ direchion, falsely representing to Segura that, at the time of said
sale, Defendants posscssed title to said property, which was free and clear of existing liens; Defendants
ulilized the website Zillow.com to advertise the sale of said properly to Scgura. The alleganons
contained in Coumt One are hereby incorporated hergin as if fully set forth in this count,

All of which constitutes the cnme of THEFT IN THE AMOUNT OF 83,500 OR MORE, a category
“B" felony, in violation NRS 205.0832; 205A.030.

ri

fid

i
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COUNT 6
THEFT IN THE AMOUNT OF $3.500 OR MORE
Category “B” Felany - NRS 205.0832; 205A.030

The Defendani(s), PARCELNOMICS, LLC (d/bra INVESTMENT DEALS). JACK LEAL. and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authomty, knowingly
obtain property or services of another person by & material misrepresentation with intent to depnive that
person of the property or services, with the value of said property being $3.500 or more, by way of acts

that involved, directly or indirectly, any component, device. equipment, system or network that, alone

of in conjunction with any other component, device, equipment, system or network, is designed or has

the capability to (a) be programmed; or (b) generate. process, store, retrieve, convey, emait, transmit,
recerve, relay, record or reproduce any data, information, image, program, signal or sound in a
technological format, including, without limitation, a format that volves analog, digital, electronic,

electromagnetic, magnetic or optical technology, to wit:
On ar abous March 1, 2015 through Apnil 30. 2015, Defendanis knowingly obtained $3,500 or more

from Lith-Ling Yang by personally, or through an agent acting at Defendants” direchon, selling Yang a
home located at 2051 Donna Street, Morth Las Vegas, Nevada. 6360 Katella Avenue, Las Vegas, NV,
and/or 4326 Qasis Plains Avenuc. Las Vegas, Nevada by cither personally or through an agent acting a1
Defendants® direcion, falscly representing to Yang that, at the tme of said sale, Defendants possessed
title 1o said property, which was free and clear of existing licns and all other security nteresis;
Defendants utilized the website eBay.com t0 advertise the sale of said property to Yang The
allegations contained in Count One are hereby incorporated herein as if fully set forth in this count.

All of which constitutes the cnme of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category
"B™ fclony, in violation NRS 205 0832; 205A.030.

COUNT 7
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B™ Feloay - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (db/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawfu)l authority, knowingly
obtain propenty or services of another person by a matenial misrepresentaion with intent w deprive that

person of the property or services, with the value of said propeny being $3,500 or more, by way of acts
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that involved, directly or indirectly, any component, device, equipment, system or network that, alonc
or in conjunction with any other component, device, equipment, system or network, is designed or has
the capability to (a) be programmied; or (b) generate, process, store, refrieve, convey, &mil, transmit,
receive, relay, record or reproduce any data. information, image, program, signal or sound in a
technological format, including, without limitation, a format that involves analog, digital, ciectronic,
clectromagnetic, magnetic or opuical technology, to wit:

On or about August 1, 2015 through March 21, 2016, Defendants knowingly obtained 53,500 or
more from Lina Palafox by personally. or through an agent acting at Defendants’ direction, sclling
Palafox a home located at 6213 Lawton Avenue, Las Vegas. Nevada and/or 2005 Aquanius Drive, by
either personally or through an agent acting at Defendants' direction, falsely representng to Palafox
that, at the time of sawd sale, Defendants possessed title to said property, which was free and clear of
existing hiens and all other security interests, with the exception of possible sewer or trash hens;
Defendants utilized the website Zillow.com to advertise the sale of said propeny to Palafox. The
allegations contained 1n Count One arc hereby incorporated horcin as if fully st forth i this count.

Al of which constitutes the cnme of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category
"B” felony, in violation NRS 205.0832; 205A.030.

COLNT 8
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Feloay - NRS 205.0832; 205A.030

The Defendant(s). PARCELNOMICS. LLC (d/b/a INVESTMENT DEALS), JACK LEAL. und
JESSICA GARCIA, 1n the County of Clark, State of Nevada, did without lawful authonty, knowingly
obtain property or services of another person by a material misrepresentation with intent to deprive thal
person of the property or services, with the value of smd propeny bemng $3,500 or more, by way of acts
that involved, directly or indirectly, any component. device, equipment, system or network that, alone
or in conjunction with any other component, device, equipment, system or network, 15 designed or has
the capability to (a) be programmed; or (b) generate, process, store, retrieve, convey. emil. transmit,
reocive, relay, record or reproduce any data. information, image. program, signal or sound in a
technological format, including, withous limitation. a format that involves analog. dignal, electronic,

clectromagnetic, magnetic or optical technology, to wit;
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On or about Sepiember 21, 2015, Defendants knowingly obtained $3,500 or more from Adilson
Gibellato by personally, or through an agent acting at Defendants’ direction, selling Gibellalo a home
located at 4701 Wandening Way, Tampa, Florida, by either personatly or through an agent acting at
Defendants’ direction, falscly representing to Gibellato that, at the time of said sale, Defendants
possessed title to said property. which was free and clear of cxisting liens and all other secunty
interests; Defendants unhized the website Zillow com to adveruse the sale of said property to Gibellato.
The allegations contained in Count One are hereby incorporated heran as if fully set forth in this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category
“B" felony, in violation NRS 205 0832; 205A.030.

COUNT 9
THEFT IN THE AMOUNT OF 33,500 OR MORE
Category “B" Felany - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (d'b/a INVESTMENT DEALS). JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authonty, knowingly
obtain propenty or services of another person by a material misrepresentation with intent to deprive that
person of the property or services, with the value of said property being $3,500 or more, by way of acis
that involved, directly or indirectly, any component, device, equipment, system or network that, alone
or in conjunction with any other componem, device, equipment, system or network, 1s designed or has
the capability to (a) be programmed: or {b) gencrate, process, S1ORC, remmicve, convey, emil, fransmit,
receive, relay, recond or reproduce any data, information. image. program, signal or sound in a
technological format, including, without limitation, 2 fonnat that involves analog, digital, electrenic,
electromagnetic, magnetic or optical technology. 1o wit:

On or about March 5, 2015, Dcfendants knowingly obtamed $3.500 or more from Juan Eloy
Ramirez by personally. or through an agent acting at Defendants™ direction, sclling Ramirez a home
located at 8628 Catalonia Dnve, Las Vegas, Nevada, by either personally or through an agent acting at
Dcfendants® direction, falsely representing to Ramirez that, et the time of said sale, Defendants
posscssed title 1o said property, which was free and clear of exssting liens and all other security
interests; Defendants utilized a website to advertise the sale of said property to Ramirez. The

allegations contained in Count One are hereby incorporated herein as il fully set forth in this count,
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All of which constitutes the cnme of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category

“B" felony, 1n violation NRS 205 0832; 205A.030.

COUNT 10
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authorty, knowingly
oblain property or services of another person by a matenial misrepresentation with intent to deprive that
person of the propenty or services, with the value of said property being 33,500 or more, by way of acts
that involved, directly or indirectly, any component, device, equipment, system or network that, alone
or in conjunction with any other component, device, equipment, system or network, is designed or has
the capability to (a) be programmed, or (b) generate, process, store, retrieve, convey, emit, transmit,

receive, relay, record or reproduce any data, information, wmage, program, signal or sound in a

technological format, including, without limitation, a format that involves analog, digital, electronic,|
clectromagnetic, magnetic or optical technology, to wit: :

On or about April 13, 2016, Defendants knowingly obtained $3,500 or more from Pham Delaware
Realty by personally, or through an agent acting at Defendants’ direction, scliing Pham Delaware
Realty a home located at 7159 Jron Oak Avenue, Las Vegas, Nevada 89113, by either personally or
through an agent acting at Defendants’ direction, falsely representing to Pham Delaware Realty that, at
the time of said sale, Defendants possessed title to said property, which was free and clear of existing
liens and all other secunity interests; Defendants utilized a website 10 advertise the sale of said property
to Pham Delaware Realty. The allegations contained in Count One are hereby incorporated herein as if|
fully set forth in this count.

All of which constitutes the cnme of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category

“B” felony, in violation NRS 205 0832; 205A.030.

COUNT 1]
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC {d’b/a INVESTMENT DEALS). JACK LEAL. and
JESSICA GARCIA, n the County of Clark, State of Nevada, did withowt lawful authonty, knowingly
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obtain property or services of another person by a material misrepresentation with intent to deprive that
person of the property or services, with the value of said property being $3,500 or more, by way of acts
that involved, directly or indircctly. any component. device, cquipment, system or network that, alone
or in conjunction with any othes component, device, equipment, system or network, is designed or has
the capability to (a) be programmed; or {b) generale, process, siore, retnieve, convey, emit, transmit,}
receive, relay, record or reproduce any data, information, image. program, signal or sound in a
technological format, including. without limitation, a format that involves analog, digital, electronic,
electromagnetic, magnetic or optical technology, (o wit:

On or about September 28, 2015, Defendants knowwngly obtained $3,500 or more from Catherine
Wyngarden by personally, or through an agent acting st Defendants’ direction, sclbng Wyngarden a
home located at 9816 Eagle Rock Court, Las Vegas, Nevada, by cither personally or through an agent
acting at Defendants’ direction, falscly represeating to Wyngarden that, at the time of said sale,
Defendants possessed title to said property, which was free and clear of existing liens and all other
security interests; Defendants uiilized a websile to advertise the saic of said property to Wyngarden,
The allegations contained in Count One are hereby incorporated herean as if fully set forth 1n this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF 33,500 OR MORE, a category
“B" felony, in violation NRS 205.0832; 205A 030.

COUNT 12
THEFT IN THE AMOUNT OF 33,500 OR MORE
Category “B" Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC {d/b/a INVESTMENT DEALSR), JACK LEAL. and
JIESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authonty, knowingly
obtain property or services of another person by a matenal misrepresentation with intenl 10 deprive lhat.
person of the property or services, with the value of said property being 33,500 or more, by way of acis
that involved, directly or indirectly, any component, device, equipment. system or aetwork that, alone
or in conjunction with any other component, device, equipment, sysiem or neiwork. is designed or has
the capability to (a) be programmed; or {b) gcnerate. process, store, retneve, convey, emit, transmit,

receive, relay, record or reproduce any data. information, image. program, signal or sound in a
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technological formal, including, without limitation, a format that involves analog. digital, electronic,

clectromagnetic, magnetic or optical technology, to wit:
On or about March 9. 2045, Delendants knowingly obtained $3.500 or morc from Shahram

Boazorgnia by persenally, or through an agent acting &t Defendants’ dircction, selling Bozorgnia a home
located at 2730 Sandy Lane, Las Vegas. Nevada, by either personally or through an agent acting at
Defendants’ direction, falsely representing to Bozorgnia that, at the ume of smd sale, Defendants
possessed tile to said property, which was free and clear of existing liens and all other security

interests; Defendants utilized a website to advertise the sale of said property to Bozorgnia. Thej

allegations contained in Count One are hereby incorporated herein asaf fully set forth in this count.
All of which constitutes the crime of THEFT IN THE AMOUNT OF $3.500 OR MORE. a category
“B” felony, in violation NRS 205.0832; 205A.030.

N
THEFT IN THE AMOUNT OF 33,500 OR MORE
Category “B™ Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (db/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authority, knowingly
oblain property or services of another person by a material misrepresentation with intent to deprive that
person of the property or services. with the value of said propeny being $3.500 or morc. by way of acts
that invelved. directly or indirecdy, any component, device. oquipment, system or nctwork that, alone
or In conjunction with any other component. devive. cquipmem, system or network. is designed or has
the capability 1o {a) be programmed; or (h) generate. process, store, retrieve, convey, emil, ransmit,
receive, relay. record or reproduce any data, information, image, program, signal or sownd in a
technological format, including, without himitation, a format that involves analog, digial, electronic,
electromagnetic. magnetic or optical technology. to wit:

On or about April 16, 2015, Defendants knowingly oblained $3.500 or more from Tar Lam by
personally, or through an agent scting at Defendants’ direction, sclling Lam a home located at 556
Liverpool Avenue. Henderson, Nevada, by either personally or through an agent acting at Defendants’
direction, falsely representing to Lam that. at the time of said salc. Defendants possessed title to said
propenty, which was frec and clear of cxistmg hiens and all other security interests: Defendants utilized
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the website Zillow.com to advertise the sale of said property to Lam. The allegations contaned in
Count One are hereby incorporated herein as «f fully set forth in this count.

All of which constitutes the cnme of THEFT IN THE AMOUNT OF §3,500 OR MORE, a category
“B" felony, in violation NRS 2050832, 205A.030.

COUNT 14
MULTIPLE TRANSACTIONS INVOLYING FRAUD OR DECEIT IN COURSE OF
ENTERPRISE OR OCCUPATION
Category “B” Felony - NRS 205.377

The Defendant(s), PARCELNOMICS, LLC {dtva INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, n the County of Clark, State of Nevada. did. in the course of an enterprise or
eccupation, knowingly and with the intent to defraud. engaged in an act, practice or course of business
or employed a device, scheme or arhifice which operated or would have pperated as a fraud or deceit
upont a person by means of a false representation or omission of a material fact that: {a) the person
knew to be false or omutted; {(b) the person mtended another to rely on; and (<) resulted in a toss 1o any
person who relied on the false representation or omission, it at least two transactions that had the same
or similar pattern, intents, results, accomplices, victims or methods of commission, or were otherwisc
interrelated by distinguishing charactenshics and were not jsolated incidents within 4 years and in
which the aggregate loss or mtended loss was more than $650, to wit:

On or about March |, 20135 through March 31, 2016, in and through the course of a real estate
enterprise known as PARCELNOMICS, LLC (d/bva INVESTMENT DEALS), Defendants knowingly
and with the intent 1o defraud, obtained thousands of doflars from LoryLee Plancantic, Edelyn Rubin,
Chaity Becker, Irene Segura, Lith-Ling Yang. Lina Palafox, Juan FEloy Ramirez, Pham Delaware
Realty, Catherine Wyngarden, Shahram Bozorgma, Tat Lam, and Adilson Gibellalo by means of]
knowingly and faisely representing 10 said individuals that the titles 10 properties being sold 1o them by
the defendants were not encumbered by liens or other security interncsts, intending that sad individuals
rely on said misrepresentations, and resulting in a loss of more than 3650.00. The allcgatons contained
in counts one through 13 are hereby repeated and incorporated herein as if fully set forth in this count.

P
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CRIMINAL FORFEITURE ALLECGATION AS TO COUNT 1
NRS 207.420(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 1. the State of Nevada will seck forfeiture of property, namely $886,800.00, pursuant
to NRS 207.420(1), which provides for the forfeiture of real or personal propenty denved from, realized
through. or used or intended for use in the course of an unlawful act that constitutes a violation of NRS
207.400.

In the event that any of the above-described forfeitable property:

(a) Cannot be located,

{b) Has been sold to a purchaser in good faith for value,

{c) Has been placed bevond the jurisdiction of the court,

{d) Has been substantially diminished 1n value by the conduct of the defendant;

{€) Has been commingled with other property which cannot be divided without difficulty or undue

iNjury Lo innocent persons, or

(D) s otherwise unreachable without undue injury to other persons, the State of Nevada will seck

forfeiture of other property of the defendants, including but not limited to real propeny focated
at 1024 Sama Helena Avenue, Henderson, Nevada, up to the value of the property that is

uareachable.
CRIMINAL FORFEITURE ALLEGATION A5 TOCOUNT 3
NRS 179.120%(D)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 2, the State of Nevada will seck forfeiture of property, namely $70,000, pursvant to
NRS 179.1219%{1). which provides for the forfeiture of real or personal property derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a techaological
crime under NRS 205A.030.

In the event that any of the above-descrnibed forfeitable property.

{3) Cannot be located.

(b) Has been sold to a purchaser in good faith for value;
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{c) Has been placed beyond the junsdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

(e} Has been commingled with other property which cannot be divaded withous difficulty or undue
injury to innocent persons; or

() Is otherw:se unreachable without undue injury 10 other persons, the State of Nevada will scck
forfeiture of other propenty of the defendants, including but not limited to real property located
al 1024 Santa Helema Avenue, Henderson, Nevada. up to the value of the propenty that is

unreachable.

F LEGATION AS TO COUNT 3
NRS 179.1219(1)

The State of Nevads hercby gves nolice to the defendants that, upen their convaction of the offense
charged in Count 3, the State of Nevada wili seek forfeiture of propesty, namely $75.000, pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal property derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a fcchnological
crime under NRS 205A.030

In the event that any of the above-descnbed forfeitable property:

(a} Cannot be located;

{b) Has been sold to a purchaser in good faith for value,

{c) Has been placed beyond the junsdiction of the coun:

{d) Has been substantially diminished in value by the conduct of the defendant;

{e) Has been commingled with ather property which cannot be divided without difficulty or undue

mnjury to innocent persons, or

(P Is otherwise unreachable without undue injury to other persons, the State of Nevada will seek

forfeiture of other property of the defendants, including but not limited to real property lecated
at 1024 Santa Helena Avenue, Henderson, Nevada, up 10 the value of the property that is
unreachable.

ti:

i1l
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The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 4, the State of Nevada will seek forfeiture of propenty, namely $87,500, pursuant to
NRS 179.1219(1). which provides for the forfeirure of real or personal property derived from, realized
through, or used or intended for use in the course of an unfawful act that constitutes a technological
cnme under NRS 205A.030.
In the cvent that any of the above-descnibed forfeitable property:
{a) Cannot be located;
{b) Has been sold to a purchaser in good faith for value;
() Has been placed beyond the junsdiction of the court:
(d) Has been substantially diminished in value by the conduct of the defeadant,
(e) Has been commingled with other property which cannot be divided without difficulty or undue
InJury to innocent persons; or

() Is otherwise unreachable without undue injury to other persons, the State of Nevada will seek
forferture of other property of the defendants, including but not limited to real property located
at 1024 Santa Helena Avenue. Henderson, Nevada, up to the value of the property that is

unrcachablc,

CRIMINAL FORFEITURE ALLEGATION AS TO COUNT S
NRS 179.121%1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the oense
charged 1n Count 5, the State of Nevada will seek forfesture of propenty, namely $57,000, pursuant to
NRS 179.1219(1). which provides for the forfeiture of real or personal propernty denved from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
cnme under MRS 205A.030.

In the cvent that any of the above-described forfeitable property:

(@) Cannot be located: '

(b) Has been sold 1o a purchaser in good faith for value;
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{c) Has been placed beyond the junsdiction of the court;

{d) Has been substannially diminished in value by the conduct of the defendant,

{€) Has been commingled with other property which cannot be divided without difficulty or undue
mjury (o iINNocent persons; or

(f} Is otherwise unreachabic without unduc injury 1o other persons. the State of Nevada will seek
forfeiture of other property of the defendants, ncluding but not limited to real property located
at 1024 Santa Helcna Avenuc, Henderson, Nevada, up to the value of the property thatis

unreachable.

LRIMINAL FORFEITURE ALLEGATION AS YO COUNT 6
NRS 179.121%(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense

charged in Count 6, the State of Nevada will seck forfeiture of propenty, namely $98,620, pursuant to
NRS 179.1219(1). which provides for the forfetture of real or personal property denved from, reahzed
through, or used or intended for use in the course of an unlawful act that constitutes a technological
cnime under NRS 205A.030.
in the event that any of the above-descnbed forfeitable property:
(a) Cannot be located,
(b} Has been sold to a purchaser in good faith for value;
(c) Has been placed beyond the junsdiction of the court;
(d) Has been substantially diminished in value by the conduct of the defendant;
(c) Has been commingled with other property which cannot be divided withowt difficulty or undue
njury to ImRoCeEnt persons, oF
(f) is otherwise unreachable without undue injury to other persons, the State of Nevada will sock
forfeiture of other property of the defendants, including but not limited 10 real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up 10 the value of the propeny that is
unreachable.
fFri
it
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RIMINA IT A NAST NT7
NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 7, the State of Nevada will seek forfeiture of property, namely 390,300, pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal property denved from, realized
through, or used or intended for use in the course of an untawful act that constitutes a technological
crime under NRS 205A .030.

In the event thal any of the above-descnbed forfeitable property:

(a) Cannot be jocated;

(b} Has been sold to a purchaser 1n good faith for value;

{c) Has been placed beyond the jurisdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

(c) Has been comminglod with other property which cannot be divided without difficulty or undue

mury to innocent persons; or

() s otherwise unreachable without undue injury to other persons, the State of Nevada wiil seek

forfeiture of other propernty of the defendants. including but not imited to real property localed
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the property that is
unrcachable.

C N A QUNT 8

NRS 179.1219(1)

The State of Nevads hereby gives notice to the defendants that, upon their conviction of the offensc
charged in Count 8, the State of Nevada will seek forfeiture of property, namely $85,000, pursuant w
NRS 179.1219(1), which provides for the forfciture of real or personal property denved from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitabie property:

{a) Cannot be located,
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(b} Has been sold to a purchaser in good faith for value,

(c) Has been placed beyond the junsdiction of the court;

{d) Has been substantially diminished in value by the conduct of the defendam;

(e) Has been commingled with other property which cannot be divided withoul difficulty or undue
Injury {o innocent persons; or

(f) s otherwise unreachable without undue injury 1o other persons, the State of Nevada will seck
forferture of other property of the defendants, including but not linuted 10 real propeny located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the propenty that is

unreachable.

CRIMINAL FORFEITURE ALLEGATION AS TO COUNT ¢
NRS 179.121%1)

The State of Nevada hereby gives notice (¢ the defendants that, upon their conviction of the offense
charged in Count 9, the State of Nevada will seek forfeiture of property, namely $50,000, pursuant to
NRS 1 79.12191). which provides for the forfetture of real or personal property denved from. realized
through, or used or intended for use in the course of an unlawful act that constittes a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitable property:

{a) Cannot be located;

(b} Has been sold 10 a purchaser in good faith for value,

(c) Has been placed beyond the junsdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

(&) Has been commingled with other property which cannot be divided without difficulty or undue

mjury to innocent persons, of

(1) Is otherwise unreachable without undue injury lo other persons, the State of Nevada will seck

forfeiturc of other propenty of the defendants, including but not limiled to real property located
at 1024 Santa Helena Avenue. Henderson, Nevada, up to the value of the property that is
unreachable.
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CRIMINAL FORFEITURE ALLEGATION AS TO COUNT 10
NRS 175.1219%(1)

The State of Nevada hereby gives notice 1o the defendants that, upon their conviction of the offensc
charged in Count 10, the State of Nevada will seck forfeiture of property, namdy $90.000, pursuant to
NRS 179.1219(1). which provides for the forfeiture of real or personal propeny derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
cnme under NRS 205A.030

In the event that any of the above-described forfeilable property:

{(a) Cannot be located:

(b) Has been sold to a purchaser in gnod faith for value,

{¢) Has been placed beyond the surisdiction of the coun.

(d) Has heen substantially diminished in value by the conduct of the defendant;

(¢) Has been commingled with other property which cannot be divided without difficulty or unduc

injury 1o innocent persons; or

(f} Is otherwise unreachable without unduc injury to other persons, the State of Novada will scek

forfeiture of other property of the defendants, sincluding but not limited 1o real property located
at 1024 Santa Helena Avenuc. Henderson, Nevada, up to the value of the property that 13
unreachable.

RIMINAL FORFEITURE ALLEGATION ASTO NT 11
NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 11, the State of Nevada will scek forferture of property, namely $115,000, pursuant to
NRS 179.121%1). which provides for the forfciture of real or personal property denved fiom, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A 030

in the event that any of the above-described forfeitable property:

(a) Cannot be located,

(&) Has been sold 1o a purchascr in good faih for valuc;
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{c) Has been placed beyond the junisdiction of the coun,

(d} Has been substantially diminished in value by the conduct of the defendant,

{e¢) Has been commingled with other property which cannot be divided without difficulty or unduc
nJury 1o iInNocent persons; or

(f) Is otherwise unrcachable without undue injury to other persons, the Staie of Nevada wiil seek
forfeiture of other property of the defendants, including but not limited to real property located
at 1024 Santa Helenz Avenue, Henderson, Nevada, up fo the value of the property that is

unreachable.

NAL FORFE LL TJION ASTO C
NRS 1/%.

The Siate of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 12, the Statc of Nevada will seek forfeiture of property, namely $25,000, pursuant to
NRS 179.1219%1). which provides for the forfenture of rcal or personal propernty deraved from, reahized
through, or used or intended for use in the course of an unlawful act that constitutes a technol ogical
cnme under NRS 205A.030.

In the event that any of the above-described forfeilable property:

(z) Cannot be located;

(b) Has been sold 10 a purchaser in good feith for value;

() Has been placod beyond the junsdiction of the court:

(d) Mas been substantially diminished in value by the conduct of the defendant;

(e) Has been commingled with other property which cannot be divided without difficulty or unduc

injury to innocent persons; or

() Is olherwise unreachable without undue injury to other persons, the State of Nevada will seck

forfeiture of other property of the defendants, mcluding but not limited to real propesty Jocated
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the property that is
unreachable.

ffi

i
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NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count |3, the State of Nevada will seek forfeiture of property, namely $53,500, pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal property denved from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
cnme under NRS 205A.030.

In the event that any of the above-descnbed forfeitable property:

{a) Cannot be located,

{b) Has been sold 1o a purchaser in good faith for value;

(¢) Has been placed bevond the junsdiction of the coun;

(d) Has been substantially diminished in value by the conduct of the defendant.

(e) Has been commingled with other property which cannot be divided without difficulty or undue

injury to innocent persons; or

(f) Is otherwise unreachable without undue injury to other persons, the State of Nevada will seek

forfeiture of other property of the defendants, ncluding but not limited 1o real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the property that is

unreachable.

hJ k CALLEGATION ASTO COUNT 14
NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 13, the State of Nevada will seek forfeiture of property, namely $53.500, pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal property denved from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitable property:

{a) Cannot be located;
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{b) Has been sold to a purchaser in good faith for value;

{c) Has been placed beyond the junsdiction of the court,

{d) Has been substantially diminished in value by the conduct of the defendant;

{e) Has been commingled with other propenty which cannot be divided without difficulty or undue
INjUry to innocent persens; or

{f) Is otherwise unreachable without undue injury to other persons, the State of Nevada will seck
foriciturc of other property of the defendants, including but not limited to real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the propenty that is
unreachable.
All of which 1s contrary to the form, force and effect of the statutes in such cases made and

provided, and aganst the peace and dignity of the state of Nevada.

The Complainant requests a Summons be issued at this time pursuant to NRS 171.106.

DATED this_Z1* day of November, 2016.
SUBMITTED BY

ADAM PAUL LAXALT
Allorney General

By: 77 C’-‘ -’-w/r /e Sa—
Michael C. Kovac {(Bar. No. 11177)
Senior Deputy Attomey General

Attorneys for the State of Nevada
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252&' PAUL LAXALT g’ T
Anomcy General %&?Nm‘
Michael C. Kovac (Bar. No. 11177) v
Senior Deputy Attomey General
State of Nevada Jorri Cle
Office of the Attomey General

555 E. Washingion Ave., Ste. 3900
{702) 486-3420 (phone)

(702) 486-3768 (fax)
MKovac@ag.av. gov

Attorneys for the State of Nevada

JUSTICE COURT, LAS VEGAS TOWNSHIP
CLARK COUNTY, NEVADA

STATE OF NEVADA, }  Case No. 16F19220A/B/C
}
Plaintiff, ) Dept.No. 7
]

v )
PARCELNOMICS, LLC (db/a ;
INVESTMENT DEALS); JACK LEAL; )
and JESSICA GARCIA., )

)
Defendant(s). )
)

DC IN.

ADAM PAUL LAXALT. Annomey General for the State of Nevada, complains and charges that:
The above-named defendant(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS): JACK
LEAL; and JESSICA GARCIA, have committed the following crimes: one count of RACKETEERING.
a catcgory “B” felony, in violation of NRS 207.400(1)c¢); 12 counms of THEFT IN THE AMOUNT OF
$3,500 OR MORE, a technological crime under NRS 205A.030 and a category “B™ feloay, in violation
of NRS 205.0832; and onc count of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT
IN COURSE QF ENTERPRISE OR OCCUPATION. a category “B™ felony, in violation of NRS
205.377.

i

i 1A
m Crimiaal Complaint
AR
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All of the acts alleged herein have been committed or completed on or about March 1, 2015
through March 31, 2016, by the above-named Defendant, within the County of Clark. State of Nevada,

in the following manner:

COUNT 1
RACKETEERING
Category “B” Felony - NRS 207.400(1)(¢)

On or about March 1, 2013 through March 31, 2016, the Defendant(s), PARCELNOMICS, LLC
(d/b/a INVESTMENT DEALS), JACK LEAL, and JESSICA GARCIA, in the County of Clark, State of
Nevada, while employed by or associated with an enterprise, conducted or participated, directly or
indirectly, in: (1) the affairs of the enterprise through racketeering activity, and/or (i1) racketeering activity
through the affairs of the enterprise, 10 wit:

I. The allegations contained in Counts Two through 13 are hereby incorporated herein as if fully

set forth in this count

|| The Enterprise

2. During all relevant times, Defendants PARCELNOMICS, LLC (d/d/a INVESTMENT
DEALS), JACK LEAL, and JESSICA GARCIA carried out business activities conducted
within Clark County. Nevada, through companies doing business as PARCELNOMICS,
LLC, and/or INVESTMENT DEALS.

3. Duwring all relevant times, Defendant PARCELNOMICS, LLC (d/a INVESTMENT
DEALS) was registered with the Nevada Secretary of State’s Office as a Nevada Limited
Liability Company.

4. Dunng all relevant times, Defendant PARCELNOMICS, LLC (d/ba INVESTMENT
DEALS) maintained a bank account with Bank of America, with said account ending in 9635,
for the purposc of receiving deposits unlawfully obtained from those victimized by the
unlawful acts of Defendants described herein.

5. Dunng all relevant umes, Defendant PARCELNOMICS, LLC, maintained a bank account
with Bank of America, with said account ending in 5085, for the purpose of receiving deposits
unlawfully obtained from those victimized by the unlawful acts of Defendants described

herein.
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6. During all relevant times, Defendant JACK LEAL: (i) acled as a managing member of

. During all rclevant times, Defendant JESSICA GARICA: (i) acted as a managing member of

. Defendant LEAL, through Defendant PARCELNOMICS, LLC (dtwa INVESTMENT

. Through Defendanmt PARCELNCOMICS, LLC (dma INVESTMENT DEALS), all of the

10. Said adveniscments were placed on Zillow com, Craigslist.org, and ¢Bay.com.
11, Defendants LEAL and GARCIA, through Defendamt PARCELNOMICS, LLC (W/d/a

Defendant PARCELNOMICS, LLC (d%a INVESTMENT DEALS): (ii) opened and
maintained a post office box located in Clark Coumty, Nevada. and used by Defendanis to
conduct the unlawful activities described herein: (ili) was a signor on the Bank of America
accounts established in Clark County, Nevada, and ending in 9635 and 5085 that were
instruments of the unlawful acts described herein: and (iv) personally conducied, andfor
directed other agents of Defendants to conduct, the sales of propenics described in Counts
Two through Eight contained herein, knowingly, falsely representing to the purchasers that

said propenties were not encumbered by liens or other security interests.

Defendant PARCELNOMICS, LLC (dt/a INVESTMENT DEALS); (ii) opened and
maintaincd 8 post office box located in Clark County, Nevada, amd used by Defendants 10
conduct the unlawful aclivities described herein; (iti) was a signor on the Bank of America
accounts established in Clark County, Nevada, and ending in 9635 and 5085 that were
instruments of the unlawful acts described herein, and (iv) personally conducted, and/or
directed orther agents of Defendants o conduct, the sales of properties described in Counts
Two through Eight contained herein, knowingly, falsely representing (o the purchasers that

said properties were not encumbered by liens or other securily interests.

DEALS), purchased the properties named herein through a bankruptcy trustee sale, knowing

that said properties were encumbered by Fens and/or other security interests.
Defecndants, cither personally or by and through their agent(s), solicited through internet

advertisernents prospective purchasers of real property, including the propesnties Defeadant
LEAL purchascd at the bankrupicy trustee sale descnibed heremn.

INVESTMENT DEALS), personally misrepresented 10 the prospective purchasers that the
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propesties’ titles were not encumbercd by liens or other security inerests, or directed agents
of PARCELNOMICS, LLC (dva INVESTMENT DEALS) to make said misrepresentations.
keteering Activi

12. As described in greater detadl in Counts Two theough Eight, which charge the defendants with
multiple counis of theft constituting a technological crime, all of the defendanis, either
persenally or by and through their agent(s), fraudulently oblained thousands of dollars from
numerous individuals by means of knowingly and falsely representing to said individuals that
the titles to the propertics being sold by the defendants were not encumbered by licns or other
security interests,

13. Each of the properties named herein were, at the time the defendants sold said propertes to
the victims named herein, encumbered with liens and/or other security inlerests.

4. As a result of said nusrepresentations. cach of the victims named herein suffered losses of
$25.000.00 or more.

L5. Defendants. either personally or by and through their agent(s), perpetrated said fraudulent acts
on Lorylee Plancane, Edelyn Rubin. Chatty Becker, Irene Segura, Lah-Ling Yang, Lina
Palafox, Juan Eloy Ramirez, Pham Delaware Realty, Catherine Wyngarden, Shahram
Bozorgnia, Tar Lam, and Adilson Gibellato.

As a result of said acts, the defendanis unlawfully obtaincd $846,300 from their victims.

COUNT 2
THEFT IN THE AMOUNT OF $3,5%00 OR MORE
u Category “B” Felony - NRS 205.0832; 205A .04

The Defendant(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did withoot lawful authority, knowingly
obain property of services of another person by a material misrepresentation with intent 10 deprive that
person of the property or services, with the value of said propeny being 53,500 or more, by way of acts
that involved, directly or indirectly, any component, device, equipment, systemn or network that, alone or

l% in conjunction with any other component, device, equipment, sysicm or nctwork, is designed ot has the

|
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capability to (a) be programmed: or (b) generate. process, store, retrieve, convey, £mit, (ransmil, receive.
relay, record or reproduce any data, information, image, program, signak or sound in a technological
format, including, without limitation. 3 format that involves analog, digital, elecironic, electromagnetic,
magnetic or optical technology., to wit:

On or about Jung 1, 2015 through August 7, 2015, Defendants knowingly oblained $3.500 or more
from LoryLee Plancane by personally, or through an agent acting at Defendants’ dircction, selling
Plancarte 4 home located at 8109 Jo Mary Drive, Las Vegas, Nevada, by either personally or through an
agent acting at Defendants” direction, falsely representing to Plancarte that, at the time of said sale,
Defeadants possessed title to said propenty, which was free and clear of existing liens and all other
security interests: Defendants utilized the website Zallow com (0 advertise the sale of said propenty to
Plancane. The allegations contained in Count Onc are hereby incorporated herein as if fully set forth in
this count.

“B" felony, in violation NRS 205.0832; 205A.030.

COUNT 3
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendani(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL., and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authority, knowingly
obtain propenty or services of another person by a material misrepresentation with intent to deprive that
person of the property or services, with the value of said propenty being §3.500 or more, by way of acts
that involved, directly or indirectly, any component, device, equipment, sysiem or neswork that, alone or
in conjunction with any other component, device, equipment, system or network, is designed or has the
capability to {a) be programmed; or (b) gencrate, process, store, rétrieve, convey, emit, transmit, receive,
relay, record or seproduce any data. information, image. program, signal or sound in a technological
format, including, without limitation, a format that involves analog, digital, electronic, electromagnetic,
h magnetic or optical technology, to wil:

!
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On or about September 20, 2015 through September 21, 2015, Defendants knowingly obtained
$3.500 or more from Edelyn Rubin by personally, or through an agent acting at Defendants” direction,
selling Rubin a home located at 4018 Cotton Seed Court, Las Vegas, Nevada, by ¢ither personaily or
through an agent acting at Defendants’ direction, falsely representing to Rubin that, at the lime of said
sale, Defendants possessed title to said property, which was free and clear of existiag liens and all other
security intesests, Defendants uiilized the website Zillow.com to advertise the sale of said propenty to
Rubin. The allegations conmained in Count One are hereby incorporated herein as if fully set forth in this
connt.

All of which constitutes the crime of THEFT IN THE AMOUNT QF $3,500 OR MORE, a category
“B" felony, in violation NRS 205.0832; 205A.030.

COUNT 4
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant{s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL. and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawfu] authority, knowingly
oblain property or services of another person by a material misrepresentation with intent to deprive that
person of the property or scrvioes, with the value of said propenty being $3,500 or more, by way of acts
that involved, directly or indircctly, any component, device, equipment, system or network that, alone or
in conjunction with any other componenl, device, cquipment, sysiem ot network, is designed or has the
capability (o (a) be programmed; or (b) generale. process, store, retrieve, convey, emit, iransmit, receive,
rclay, record or reproduce any data, information, image, program, signal or sound in a technological
format, including. without imitation, a format that involves analog, digital, electronic, electromagnetic,
magnetic or optical technology, 10 wil:

On or about August 1, 2015 through September 30, 2015, Defendants knowingly obtained $3,500 or
more from Chatty Becker by personally, or through an agent acting al Defendants’ direction, selling
Becker a home located at 9816 Eagle Rock Court, Las Yegas, Nevada, by either personally or through
an agent acting a1 Defendants® direction, falsely represenling 1o Bocker thin, at the titne of sand sale,
Defendants possessed title 10 said property, which was free and clear of existing liens and all other
secunity interests, Defeadanis atilized the website Craigslist.org to advertise the sake of said propenty o
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Becker. The allegations contained in Count One are hereby incorporated herein as if fully set forth in this
COuNt.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category
“B"” felony, in violation NRS 205.0832; 205A.030.

COUNT S
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did withoul lawful authority, knowingly
obtain property or services of another person by a material misrcpresentation with intent to deprive that
person of the propenty or services, with the value of said property being $3.500 or more, by way of acts
that involved, directly or indirectly, any component, device, equipment, aystem or network that, aloae or
in conjunction with any other component, device, cquipment, system Or network, is designed or has the
capability 10 (a) be programmed: or (b) generate, processsstore, retrieve, convey, emil, transmit, receive, |
relay, record or reproduce any data, information, image, program, signal or sound in a technological
format, including, without limitation, a format that involves analog, digital, electronic, clectromagnetic,
magnetic or optical technology, to wit:

Cn or about August 1, 2015 through August 30, 2015, Defendants knowingly obtained $3,500 or
more from Irene Segura by personally, or through an agent acting at Defendants’ direction, selling Segura
& home located at 4824 Moming Falls Avenue, Las Vegas, Nevada, by either personally or through an
agent acting a1 Defendants’ direction, falsely representing to Segura that, at the time of said sale,
Defendants possessed tite wo said property, which was free and clear of existing licns: Defendants utilized
the website Zillow.com to advenise the sale of said property to Segura The allegations contained in
Count One arc hereby incorporated hesein as if fully set forth in this count.

All of which constituies the come of THEFT IN THE AMOUNT OF $3.500 OR MORE, a catcgory
“B” felony, in violation NRS 2035.0832; 205A 030.

i

111
i1
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COLINT 6
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category *B" Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, Statc of Nevada, did without |awful authority, knowingly
obtain propenty or services of another person by a material misrepreseatation with intent to deprive that
person of the property or services, with the value of said propenty being $3,500 or more, by way of acts
that involved, directly or indirectly. any component, device, equipment, system or network that, alone or
in conjunction with any other component, device, equipment, system or network, is designed or has the
capability to {a) be programmed; or (b) generate, process. store. retneve, convey, emul, lransmit, receive,
relay, record or reproduce any data, information, image, program, signal or sound In a lechnological‘
format, including, without limitation, a format that involves analog, digital, clectronic, clectromagnetic.
magneltic or optical technology. to wil:

On or abour March 1, 2015 through April 30, 2015, Defendants knowingly obtaiaed $3,500 or more
from Liih-Ling Yang by personally, or through an agent acting at Defendants’ direction, selling Yang a
home Jocated at 2051 Donna Sireet, North Las Vegas, Nevada, 6360 Kaiella Avenue, Las Vegas, NV,
amor 4326 Ousis Plains Avenue, Las Vegas, Nevada by either personally or through an agent acting at
Defendants’ dircction, falsely representing (0 Yang that, at the time of said sale, Defendants possessed
tithe to said property, which was free and clear of existing liens and all other securily interesis; Defendants
utilized the website eBay.com to advertise the sale of said property to Yang. The allegations contuned
in Count One are hereby incorporated herein as if fully sct forth in this count,

All of which constiutes the crime of THEFT IN THE AMOUNT OF 53,500 OR MORE, a category
“B” felony, in violation NRS 205.0832; 205A.030.

COUNT 7
THEFT IN THE AMOUNT OF $3,500 OR MORE
Categery “B" Felony - NRS 295.0832; 205A.030

The Defendani(s), PARCELNOMICS, LLC (db/a INVESTMENT DEALS). JACK LEAL, and
JESSICA GARCIA, in the County of Clark, Statc of Nevada, did without lawful authority, knowingly
obtain propenty or scrvices of another person by 8 material misrepresentation with intent to deprive that

person of the property or services, with the value of said property being $3,500 or more, by way of acls
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that involved, directly or indirectly, any component, device, equipment, system or network thal, alone or
in conjunction with any other component, device. oquipment, system or network, is designed or has the
capability to {a) be programmed; or (b) generate, process, store, retrieve, convey, emil, ransmil, receive,
relay, record or reproduce any data, information, image, program, signal or sound in a technological
format, including, without limnitation. a format that involves analog, digital, electronic, electromagnetic,
magnenc of optical technology, to wit:

On or about August |, 2015 through March 21, 2016, Defendants knowingly obtained $3,500 or more
from Lina Palafox by personally. or through an agent acting av Defendants’ direction, selling Palafox a
home located at 6213 Lawion Avenue, Las Vegas, Nevada and/or 2005 Aquarius Drive, by either
personally or through an agent acting at Defendants® dircction, falscly representing 1o Palafox that, at the|
time of said sale, Defendanis possessed Litle to said property, which was free and clear of existing liens
and all other security interesis, with the exception of possible sewcer or trash Liens; Defeadamts utitized
the .website Zillow.com lo advenise the sale of said propesty to Palafox. The allegations contained in
Count One are hereby incorporated herein as if fully set forth in this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3.500 OR MORE, a category
“B" felony. in violation NRS 205.0832; 205A.030.

COUNT §
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 285.0832; 205A.030

The Defendani(s), PARCELNOMICS, LLC {(d/t/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawfu! authority, knowingly
abtain property or services of another person by a malcnal misrcpresentation with intent to deprive that
person of the property or services, with the value of said property being $3.500 or more, by way of acts
tha involved, directly or indirectly, any component, device, equipment, system or network that, alone or
in conjunction with any other component, device, equipment, sysiem or nefwork. is designed or has the
capability 0 (a) be programmed; or (b) generate, process, store, retrieve, convey, cmit, transmit, receive,
rclay, reoord or reproduce any data, information, image, program. signal or sound in a technological
format, including, without limitation, a format that involves analog, digital, clectronic, clectromagnetic,

magnelic or optical technology, W wit:
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On or about September 21, 2015, Defendantz knowingly oblained $3,500 or more from Adiison
Gibellato by personally, or through an agent acling a1 Defendants’ direction, seliing Gibellato a home
located at 4701 Wandering Way, Tampa, Florida, by ¢ither personally or through an agenr acting at
Defendants’ direction, falsely representing to Gibellato that, at the time of said sale, Defendants
possessed title to said propenty, which was free and clear of existing liens and all other security interests;
Defendants utilized the website Zillow.com 10 advertise the sale of said propenty to Gibetlato. The
allegations contained in Count One are hereby incorporated herein as if fully set forth in this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category
“B” felony. in violation NRS 205.0832; 205A.030.

COUNT S
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendany(s), PARCELNOMICS, LLC (d/v/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, Siate of Nevada, did without lawful autherity, knowingly
obtain property or services of another person by a material misrepresentation with intent 1o deprive that
person of the property or services, with the value of said property being 53,500 or more, by way of acts
that involved, directly ot indirectly, any component, device, equipment, systern or network thal, alonc or
‘L in conjunclion will any other component, device, equipment, system or network, is designed or has the
capability to (a) be programmed; or (b) generate, process, store, retricve. convey, erit, ransmit, recei ve,
relay, record or reproduce any data, information, image, program, signal or sound in a technological
format, including. without limitation, a format that involves analog, digital, electronic, electromagaetic,

magaetic or oplical technology, 10 wit:

On or about March 5, 2015, Defendants knowingly obtained $3.500 or more from Juan Eloy Ramirez
by persenally, or through an agent acting at Defendants’ direction, selling Ramirez a home located al
|| 8628 Catalonia Drive. Las Vegas, Nevada, by either personally or through an agent acting at Defendants'
direction, falsely representing to Ramirez that, at the time of said sale, Defendants possessed title 10 said
property, which was free and clear of existing liens and all other security interests; Defendants utilized a
websiwe 10 advertise the sale of said property (10 Ramirez. The allegations contained in Count One are

hereby incorporated herein as if fully set forth in this count
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All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category

“B" felony, m violation NRS 205.0832; 205A.030.

10

THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 2054030

The Defendanys), PARCELNOMICS, LLC (db/a INVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did withont lawful authority, knowingly
oblain property or services of another person by a matcrial misrepresentation with intent to deprive that
person of the property or services, with the value of said property being $3,500 or more, by way of acis
that involved, directly or indirectly, any component, device, equipment, system or network that, alone or
in conjunction with any other component. device, cquipment, sysiem or network, is designed or has the
capability to (a) be programmed; or (b) generatc. process, store, retrieve, convey, &L, transmit, receive,
relay, record or reproduce any data, information, image. program. signal or sound in a technological
format, ineluding, without limitation, a format that involves amalog, digital, clectroric, electromagnetic,
magnetic or optical technology, 10 wit:

On or about Apnil 13, 2016, Defcadants knowingly obtained $3.500 or more from Pham Delaware
Realty by personally, or through an agent acting at Defendants’ direclion, selling Pham Delaware Realty
a home located at 7159 Iron Oak Avenue, Las Yegas, Nevada 89113, by cither personally or through an
agent acting at Defendants’ direction, falscly representing to Pham Delaware Really that, at the time of
said sale, Defendants posscsscd title to said property, which was free and clear of existing liens and alll.
other security inlerests; Defendants utilized a website (o advertise the sale of said propeny to Pham
Delaware Realty. The allegations comained in Count One are hereby incorporated herein as if fully set
forth in this count,

All of which constitutes the cnime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a catcgory

“B" felony, in violation NRS 205.0832; 205A.030.

COUNT 11
THEFT IN THE AMOUNT OF $3,500 OR MORE
Category “B” Felony - NRS 205.0832; 205A.030

The Defendant(s), PARCELNOMICS, LL.C (d/b/a INVESTMENT DEALS), JACK LEAL. and
JESSICA GARCIA, in the County of Clark, Statc of Ncvada, did without lawfu] authority, knowingly
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obtain property or services of another person by a material misrepresentation with intent to deprive that
person of the property or services, with the value of said property being $3,500 or more, by way of acts
| that involved, directly or indirectly, any component, device, equipment, system or network that, alone or

in conjunction with any other component, device. equipment, system or netwark, is designed or has the
capability to (a) be programmed; or (b) generate, process, store, retrieve, COnvey, cmil, ransmil, receive,
relay, record or reproduce any data, information, image, program, signal or sound in a technological
| format, including, without himitation, a format that involves analog, digital, clectronic, electromagnetic,

magnetic or optical technology. to wit:
On or about September 28, 2015, Defendants knowingly obtained $3,500 or more from Catherine

Wyngarden by personaily, or through an agent acting at Defendants’ direction, selling Wyagarden a home
located at 9816 Eagle Rock Court, Las Vegas, Nevada, by either personally or through an agemt acting at

Defendants’ direction, Talsely representing to Wyngarden (hat, at the ume of said sale, Defendants
possessed title (0 said propenty, which was free and clear of existing liens and all other security interests;
Defendants viilized a website to advertise the sale of said propeny to Wyngarden. The aliegations
contained in Count One are bereby incorporated herein as if fully set forth in this count.
All of which constitutes the crime of THEFT IN THE AMOUNT OF §3,500 OR MORE, a category
“B” felony, in violation NRS 205.0832; 205A.030.
COUNT 12

THEFT IN THE AMOUNT OF 33,50 OR MORE
Category “B” Felony - NRS 205.0832; 205A 030

The Defendani(s), PARCELNOMICS, LLC (d/b/a BNVESTMENT DEALS), JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authority, knowingly
oblain propenty or services of another person by a material misrepresentation with intent 10 deprive that
person of the property or services, with the value of said property being 33,500 or more, by way of acts
that involved, directly or indirectly, any component, device. equipment. system or network that, alone or
in conjunction with any other component, device, cquipment, sysiem or network, is designed or has the
capability to (a) he programmed; or (b) generate, process, store, retricve. convey, enut, Lransmit, receive,
relay, record or reproduce any data, information, image, program, signal or sound in a technological
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format, including. without limitation, a format that involves analag, digital, electronic, eleciromagnetic,
magnedic or optical techaology, 10 wit:

On or about March 9, 2015, Defendants knowingly obtained $3,500 or more from Shabram Bozorgnia
by personally, or through an agest acling @ Defendants’ direction, selting Bozorgnia a home located at
2730 Sandy Lane, Las Yegas, Nevada, by cither personally or through an agent acling al Defendants’
direction, falsely representing to Bozorgnia that, at the time of said sale, Defendants possessed tilke 10
said property, which was free and clear of existing liens and all other secunity interesis; Defendants
utilized a website to advertise the sale of said property to Bozorgnia. The allegations contained in Count
One arc herchy incorporated herein as if fully set fosth in this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE., 3 category
"B felony, in violation NRS 205.0832; 205A.030.

COUNT 13
THEFT IN THE AMOUNT OF $3,500 OR MORE
Categery “B” Felony - NRS 205.0832; 2054 030

The Defendant(s). PARCELNDMICS, LLC (d/b/a INVESTMENT DEALS). JACK LEAL, and
JESSICA GARCIA, in the County of Clark, State of Nevada, did without lawful authority, knowingly
obtain propenty or services of another persen by a material misnepresentation with intent io deprive that
person of the property or services, with the valuc of said propenty being S3,I5ll) or more, by way of acts
that involved, directly or indirectly, any component, device, equipment, sysiem or network that, alone or
in conjunclion with any other component, device, equipment, system or setwork, is designed or has the
capability to (a) be programmed, or (b) generate, process, store, retricve, convey, mit. iransimut, FReeive,
relay, record or reproduce any data, information, image, program, signal or sound in a technological
format, including, without limitation, a formal that involves analog, digital. chectronic, electromagnetic,
magnelic or optical technology. to wit-

On or about April 16, 2015, Defendants knowingly oblained $3.500 or more from Tat Lam by
personally, or through an agent acting at Defendants’ dwection, selling Lam a home locaed ar 556
Liverpool Avenue, Henderson, Nevada, by cither personally or through an agent acting at Defendants’
direction, falsely representing (0 Lam that, at the time of said sale, Defendanis possessed ritle to said

property, which was free and clear of existing liens and all other security interests; Defendants wiilized

APPELLANT’S APPENDIXocket 74050 Document 2018942312153

5

6



[~ TR~ - B T - S ~ | I SR - B .5 S =

o I - T - N - N - I - I R T T T . B I I
® =1 O e W N MO 9 D e W NN D

the website Zillow.com to advertise the sale of said property to Lam. The allegations contained in Count
One are hereby incorporated herein as if fully set forth in this count.

All of which constitutes the crime of THEFT IN THE AMOUNT OF $3,500 OR MORE, a category
“B" felony, in violation NRS 205.0832; 205A.030.

COUNT 14
MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN COURSE OF
ENTERPRISE OR OCCUPATION
Category “B” Felony - NRS 205.377

The Defendani{z), PARCELNOMICS. LLC (dWa INVESTMENT DEALS), JACK LEAL. and
JESSICA GARCIA, in the County of Clark, State of Nevada, did. in the course of an enterprise or
occupation, knowingly and with the intent to defraud, engaged in an act, practice or course of business
or employed a device, scheme or artifice which operated or would have operated as a fraud or deceit upon
a person by means of a false representation or omission of a material Fact that: (a) the person knew (0 be
false or omitied; (b) the person intended another to rely on; and (c) resulted in a loss 1© any person who
relied on the false representation or omission, in at least two transactions that had the same or similar
paniern, intems, results, accomplices, victims or methods of commission, or were otherwise interrelated
by distinguishing characteristics and were not isolated incidents within 4 years and in which the aggregate
loss or intended loss was more than $650, to wit:

On or about March 1, 2015 through March 21. 2016, in and through the course of a real estate
{lenterprise known as PARCELNOMICS, LLC (&/b/a INVESTMENT DEALS), Delendants knowingly
and with the inteat 1o defravd, oblained thousands of doMars from LoryLee Plancarte, Edelyn Rubin,
Chatty Becker, Irene Segura, Lish-Ling Yang, Lina Palafox, Juan Eloy Ramirez, Pham Delaware Realty,
Cathenac Wyngarden, Shahram Bozorgnia, Tat Lam, and Adilson Gibellato by means of knowingly and
falsely representing 10 said individuals that the titles to properties being sold to them by the defendants
were not encumbered by liens or other security interests, intending that said individuals rely on said).
misrcpresenlations, and resulting in a loss of more than 3650.00. The allegations containcd in counts onc
through 13 are hereby repeated and incorporated herein as if fully set forth in this count.

11
1
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NRS 207.420(1) :

The State of Nevada hereby gives notice 10 the defendants that, upon théir conviction of the offense
charged in Count 1, the Stale of Nevada will seck forfeiture of propenty. namdy $386.800.00, pursuant
1o NRS 207.420( 1), which provides for the forfeiture of real or personal pmpmy derived from, realized
through, or used or imended for use in the course of an unlawful act that wrflsiitum a violation of NRS
207.400. ,'

In the event that any of the above-described forfeitable property: |!

{a) Cannot be located, |

(b} Has been sold 10 a purchaser in good faith for value;,

(c) Has been placed beyond the junisdiction of the count;

(d) Has been substantially diminished in value by the conduct of the de : ndant;

(c) Has been commingled with other propenty which cannot be divided \!vilhoul difficulty or unduc
injury to innocent persons; or : l}

(f) s otherwise unreachable without undue njury 1o other persons, the #lalc of Nevada will seck
forfeiture of other property of the defendanis, including but not iimitied to real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up 1o the value o'y the propeny that is
unreachable. l

i
b 9. 1} !

The State of Nevada hereby gives notice (o the defendants that, upon their conviction of the offense
charged in Count 2, the State of Nevada will seek forfeituse of propenty, My $70,000, pursuant to
NRS 179.121%(1), which provides for the forfeiture of real or personal pro*)eﬂy derived from, realized
through, or used or intended for use in the course of an unlawful act that oons;iimtes atechnological crime
under NRS 205A.030. i

In the cvent thal any of the above-descnibed forfeitable property: |

(a) Cannot be Jocated;

{b) Has been sold to a purchaser in good faith for value;
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(c) Has been placed beyond the jurisdiction of the court;
(d) Has been substantially diminished in value by the conduct of the dcfcndanl:

(e) Has been commngled with other property which cannot be divideci without difficulty or undue
|

Injury 1o innocent persons; or ,
(f) Is otherwise unrcachable without undue injury to other persons, lh!c State of Nevada will seek
forfeiture of other property of the defendants, including but not ]jmiJed to real property located at
1024 Samta Helena Avenue, Henderson, Nevada, up to the value of the property that is

unreachable. ;

CRIMINAL FORFEITURE ALLEGATION AS ni COUNT 3
NRS 179.1219%(1) E

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense

charged in Count 3, the State of Nevada will seek forfeiture of propenty. namely $75,000, pursuant o
NRS 179.1219(1), which provides for the forfeiture of real or personal pmpicny derived from, realized
through, or used or intended for use in the course of an unlawful act that cor!:sljtules a technological
crime under NRS 205A.030. |
In the event that any of the above-described forfeitable property:
{a) Cannot be located;
{b) Has been sold to a purchaser in good faith for value:

(c) Has been placed beyond the junsdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;
(e) Has been commingled with other property which cannot be divided fkilhout difficulty or undue
injury 1o innocent persons; or
(f) Is otherwise unreachable without undue injury to other persons, the Slate of Nevada will seck
forfeiture of other property of the defendants, including but not limited to real property located
al 1024 Santa Helena Avenue, Henderson, Nevada, up 1o the value of the property that is
unreachable,
1
1
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AL FORFEITURE COUNT 4
3 ) |
i
The State of Nevada hereby gives notice 1o the defendants that, upon th%ir conviction of the offense
charged in Count 4, the State of Nevada will seek forfeiture of property. namciy $37.000. pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal property denived from, realized
through. or used or intended for use in the course of an unlawful act that constituies a technological
critne under NRS 205A.030.
In the cvent that any of the above-descnibed forfeitable property:
{a) Cannot be located; ,
{b) Has been sold 10 a purchaser in good faith for value;
{c) Has been piaced beyond the jusisdiction of the count,

(d) Has been substantially diminished in value by the conduct of the defendant;

{c) Has been commingled with other property which cannot be divided Without difficulty or undue
injury to innocent persons; or |

{f) Is otherwise unreachable without unduc injury to other persons, the :Slale of Nevada will seek
forfeiture of other property of the defendants, including but not limi' 10 real property located
at 1024 Santa Helena Avenuc, Henderson, Ncvada, up to the value of the propenty that is
unreachable. I

CRIMINAL FORFEITURE ALLEGATION AS TO COUNT §

NRS 179.121%(1) ;
The State of Nevada hereby gives notice to the defendants thal, upon théjir conviction of the offense

charged in Count 5, the State of Nevada will seek forfeiture of property, mrFer $57.500, pursuant 1o
NRS 179.1219(1), which provides for the forfeiture of real or personal propkrty derived from, realized
through, or used or intended for use in the coursc of an unlawful act that oofiastimtas a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitable property:

(a) Cannot be located; ;

(b) Has been sold to a purchaser in good faith for value:
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(c} Has been placed beyond the jurisdiction of the court, |

{d) Has boen substantially diminished in value by the conduct of the defendant;

{e) Has been commingled with other property which cannot be diQided ithout difficulty or undue
injury o innocent persons; or |

([} 1s otherwise unreachable without undue injury to other persons, the Stale of Nevada will seck
forfeiture of other property of the defendants, including but not limitkd to real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value oj the property that is

unrcachable.

CRIMINAL FORFEITURE ALLEGATION AS TQ COUNT &
NRS 179.121%(1) f

The State of Nevada hereby gives actice to the defendants that, vpon the‘i: conviction of the offense
charged in Count 6, the State of Nevada will seek forfeiture of property, namely $98,000, pursuant to
NRS 179.1219%(1). which provides for the forfeiture of real or personal property derived from, realized
through. or used or inlended for use in the course of an unlawful act that mnls!imlcs a wchnological
crime under NRS 205A 030 '

In the event that any of the above-described forfeitable property:

{a) Cannot be located.

{b) Has been sold to a purchascr in good faith for value:

{c) Has been placed beyond the jurisdiction of the court;
(d) Has been subsiantially diminished in vatue by the conduct of the deféndani;

D o —— —

{c) Has been comnungled with other property which cannot be divided without difficulty or unduc
mjury 10 INROCENT PErsONS; OF ’ |
(1) Is otherwise unreachable without unduc injury to other persons, the Statc of Nevada will seck
forfeiwre of other property of the defendants, including but not limitéd to real property located
at 1024 Santa Heiena Avenue, Henderson, Nevada, up 1o the value of the property that is
unreachable. ‘
1 ?

11
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CRIMINAL FORFEITURE ALLEGATION AS TO COUNT 7

NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their coaviction of the offense
charged in Count 7, the Siate of Nevada will seek forfeiture of propeny, naﬁ:ely $90,300, pursuant o
NRS 179.1219(1). which provides for the forfeiture of real or personal property derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitable property.

(a) Cannot be located,

{(b) Has been sold 1o a purchaser in good faith for value;

(c) Has been pilaced beyond the jurisdiction of the courn;

(d) Has been subsiantially diminished in valuc by the conduct of the defendant;

(e} Has been commingled with othcr property which cannot be divided withour difficulty or undue

injury o innoccnt persons, of

(f) Is otherwise unreachabie without undue injury to other persons, the Stawe of Nevada will seek

forfeiture of other property of the defendants, including but not limited w real property located
a1 1024 Sania Helena Avenue, Henderson, Nevada, up to the value of the propenty that is

unreachabie.

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the ofifense
charged in Count 8. the State of Nevada will scek forfeiture of property, namely $83.000, pursuant to
NRS 179.1219(1), which provides for the forfciturc of real or personal property derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

[n the event that any of the above-described forfeitable property:

(1} Cannot be Jocated:
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(b) Has been sold to a purchaser in good faith for value;

(c) Has been placed beyond the junisdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

{¢) Has been commingled with other propeny which cannot be divided without difficulty or undue
injury to innocent persons; or

() Is otherwise unreachable without undue injury to other persons, the State of Nevada will seek
forfeiture of other property of the defendants, including but not limited to real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the propenty that is

unreachable.

CRIMINAL F : ATIONAST NTY
NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 9, the State of Nevada will seek forfeiture of property. namely $50,000, pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal propenty denved from., realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
cnme under NRS 205A.030.

In the cvent that any of the above-described forfeitable property:

{a) Cannot be located;

(b) Has been sold to a purchascr in good faith for value;

(c) Has been placed beyond the jurisdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

(e) Has been commingled with other property which cannot be divided without difficulty or undue

injury to innocent persons; or

(f) Is otherwise unreachable without unduc injury to other persons, the State of Nevada will seek

forfeiture of other propenty of the defendants, including but not limited to real property located at
1024 Samta Helena Avenue, Henderson, Nevada, up to the value of the propenty that is

unreachable.
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CRIMINAL FORFEITURE ALLEGATION AS TO COUNT 10
NRS 179.1219(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 10, the State of Nevada will seck forfeiture of property, namely $90,000, pursuant to
NRS 179.1219(1), which provides for the forfeiwre of real or personal property derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.
In the event that any of the above-described forfeitable property:
{a) Cannot be located,
(b) Has been sold to a purchaser in good [aith for value;
(c) Has been placed beyond the jurisdiction of the court;
(d) Has been substantially diminished in value by the conduct of the defendant;
(c) Has been commingled with other property which cannot be divided without difficulty or undue
njury 10 iInnoCent persons; or “ .

(f) Is otherwise unreachable without undue injury to other persons, the State of Nevada will seck
forfeiture of other property of the defendants, including but not-limited to real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the property that is

unreachable.
A NAST 11
)

The State of Nevada hereby gives notice 1o the defendants that, upon their conviction of the offense
charged in Count |1, the Statc of Nevada will seek forfeiture of property, namely $115,000, pursuant to
NRS 179.1219(1), which provides for the forfeiture of real or personal property derived from, realized
through. or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

In the event that any of the above-descnbed forfeitable property:

{a) Cannot be located;

{b) Has been sold to a purchaser in good faith for value;
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{c) Has been placed beyond the junisdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

(¢) Has been commingled with other property which cannot be divided without difficulty or undue
Injury o InnoCent persons; or

(f) Is otherwise unreachable without undue injury to other persons, the State of Nevada will seck
forfeiture of other property of the defendants, including but not limited tw real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the propeny that is

unreachable.

RIMINAL FORFEITU TOC T12

The State of Nevada hereby gives notice 1o the defendants that, upon their conviction of the offense
charged in Count 12, the State of Nevada will seek forfeiture of property. namely $25,000, pursuant to
NRS 179.1219(1). which provides for the forfeiture of real or personal property derived from, realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitable property:

(@) Cannot be located;

(b) Has been sold to a purchaser in good faith for value:

(¢) Has been placed beyond the jurisdiction of the count;

(d) Has been substantially diminished in value by the conduct of the defendant;

{e) Has been commingled with other property which cannot be divided without difficulty or undue

injury to innocent persons; or

(f) Is otherwise unreachable without undue injury to other persons, the State of Nevada will seek

forfeiture of other property of the defendants, including but not limited to real property located
at 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the property that is
unreachable.

i
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CRIMINAL FORFEITURE ALLEGATION AS TO COUNT |3
NRS 179.121%(1)

The State of Nevada hereby gives notice to the defendants that, upon their conviction of the offense
charged in Count 13, the State of Nevada will seek forfeiture of property, namely $53,500, pursuant to
NRS 179.1219(}), which provides for the forfeiture of rcal or personal propeny derived from. realized
through, or used or intended for use in the course of an unlawful act that constitutes a technological
crime under NRS 205A.030.

In the event that any of the above-described forfeitable property:

(a) Cannot be locared.;

{(b) Has been sold to a purchaser in good [aith for value;

(c) Has been placed beyond the jurisdiction of the court;

(d) Has been substantially diminished in value by the conduct of the defendant;

*-(e) Has been commingled with other property whith cannct be divided without difficulty or undue
injury to innocent persons; or

(D Is otherwise unreachable without undue injury to other persons, the State of Nevada will scek

forfeiure of other property of the defendants, including but not limited to real property located

al 1024 Santa Helena Avenue, Henderson, Nevada, up to the value of the property that is

unreachabie.

All of which is contrary to the form, force and effect of the statutes in such cases made and
provided, and against the peace and dignity of the staic of Ncvada,

The Complainant requests a Summons be issucd a8 this time pursuant to NRS 171.106.

DATED this_#40" day of December, 2016,
SUBMITTED BY

ADAM PAUL LAXALT
Attorney General

By, /7 / :mm
Michael C. Kovac (Bar, No. 11177)
Senior Deputy Attomey General
Anorneys for the Siate of Nevada
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Just! Court, Las Vegas Towr'lp

Clark County, Nevada

Department, 07 Court Minutes "Illll“llll

LODTEZOY3R
16F192208 State of Nevada vi. LEAL, JACK Lead Atty: Jason G. Wemner
2/7/2017 8:00:00 AM Nagotiations (No bail Result: Matter Heard
posted)

PARTIES State Of Nevada Kalas, Cheisen
PRESENT: Attorney Weiner, Jason G,
Judgae: Bennett-Haron, Karen £.
Court Aeporter: O'Neill, Jennifer
Court Cheri: Mecoia, Chene
[ PROCEEDINGS 1
Hewrings: 3/7/2017 B:00:00 AM: Negotwtians Added
Events: Motion to Continue - Dafenss
for negolistions « Motion granted
Continued For tions
Las Vagas Justice Court: Department 07 Case 16F192208 Prepared By: mecce
LVIC_RW_Crimmnal_MinyteOrderByEvemCads 2/13/2017 6:54 AM
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Justice Court, Las Vegas Township
Clark County, Nevada

Depactmem: 07 Court Minutes “II“I“ mll ‘l

LOGTT0444
16F192208 State of Nevada vs. LEAL, JACK Lead Atty: Jason G. Weiner
3/7/2017 B:00:00 AM Negotiations (No ball Resuit: Matter Heard
posted)

PARTIES state Of Nevada LoGrippo, Frank
PRESENT: Altorney Wener, Jason G.
Judge: Bennett-Maron, Karen P,
Court Reporter: O'Nelll, Jennifer
Court Clark: Meccia, Chene
l PROCESDINGS B
Hearings: 4747017 8:00:00 AM: Negot-ations Added
Evants: Continuad by Stipulation of Counsel
Stipulation
Riad in open count
Continued For Negotiations
Notity Review Date: 308/2017
Attorney General/clm via emait
Lasz Veagas Justice Court: Department 07 Case 16F 192208 Prepared By: mecoc

WIC_RW_Criminal_MinuteOrderByEveniCode 3/10/2017 10:45 AM
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l"ﬁ-ﬁ-éﬂl? 12: 29PN From: FRALD-UNIT 7024860668 Yo ! 97026712606 Pase:)’2

2590 Pem (10 30341

Las
e [FOF 202

WK LAWY OROUP, LLC
W0 W. Chacigaion Bive K38

B O pef 79 11 0000
ﬂmfsh & 2, WCUL.S Krist
1 | JASON G. WEINER, ESQ. FILPD IN OPEN
‘Nevads Bar Mumber 7538 couay
2 | WEINER LAW GROUP, LLC. 7 2017
2820 W. Chazlesion Bivd., Suite D33 T
3 § Las Vegas, Nevada 29102
Te). No. {702) 202-0500 .onrt Cler
4 % Fax No. (1‘:2 2024999
5 n JESSICA GARCIA
6
, JUSTICE COURT, LAS VEGAS TOWNSHIP
. COUNTY OF CLARK, STATE OF NEVADA
g | THE STATE OF NEVADA, CASE NO. 16F19220C
Plasnmis¥,
101, ) DEPT.?
11 Lsessica GARCIA,
12 Defeadam
13
14
. STIFULATION AND ORDER TO CONTINUE
18 Plaintifi, by and through ats attorney, Deputy Antorney Genesal, MICHAEL C KOVAC

47 JESQ.. s0d Defendan: JESSICA GARCIA, by and through her stiorney, JASON 0. WEINER,
18 | E5Q.. of the law firm of WEINER LAW GROUP, LLC., bereby stipulate that the negsustions
19 [ hearing in the above entithed case, currently scheduled for March 7, 2017, at 08:00 am., be
20 Y vacsted and continued i » datz mast coavenient 1o the calender of this Honovable Court,

21 g conridering thar counsel for the Plamtiff will de lemporanly unavailable during that period of
22 ftime. DATED this ____ doy of Maech, 2017,

231 WEINER LAW GROUP, LLC, OFFICE OF THE DISTRICT ATTORNEY
24
25 f.O'y-
26 evada State Bur No. 7558 Atmrﬁq Oenersl
27 | (2820 W. Charleston Bivd,, Suite D35 State Bar No. §1177
Las Vegas, Nevade 39102 555 E. Washington Ave,, #3900
28 || Anomey for the Defendamt Laz Vegas, Navads 39 101
JESSICA GARCIA Attorney for the Plaintiff
Pagelof 2 ST
Shpuleiva
r0ns
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FI“:%-EB)? 12: 30PM From: FRCD-UNIT TOCM860660 To: STRIGT1 2606 Pase:2-2

WENER LW GROUP, LLE
JMIOW. Chastestan v B33
hawadls BN
Faa [POT) 024099

Leaa
Yok {YOY) 200

1
2
3
4
-]
6
7
L}
)

STATE OF NEVADA vs. JESSICA GARCIA Case No. 16F19220C

ORDER
Upon the foregong Stipulation of Counset, both counsel being under the obligaticn act to

continue the procecdings for the perpose of delay, IT IS THEREFORE ORDERED thut the
sentencing in the sbove maner previously schedwled on March 7, 20) 7 m OB:00 a.1m., is vacated

mnd re-scheduled to _Q.@..R_"x,au_, a_X(r) a®spm

Deted this __ ) 4.duy of March, 2017.

Hotufperittfiron.

PISTRICT-COURT JUDGE
Juitie

Page2of 2

APPELLANT’S APPENDIX 66 of 153

70



Justice Court, Las Vegas Township
Clark County, Nevada

N— Court Minutas HINIG

LOg¢Taas103
16F192208 State of Nevada vs. LEAL, JACK Lead Atty: Jason G. Weiner
4/472017 8:00:00 AM MNegotiations {No ball Resuit: Matter Heard
pested)

PARTIES Siate Of Nevada Kovac, Michael
PRESENT: Artorney weingr, Jason G.
Judger Bennett-Haron, Karen P,
Court Reporter: O'Neill, Jennifer
Court Cleri: Meccia, Chene
| PROCREDINGS |
Hewrings: 4/11/2017 8:00 00 AM: Status Chedk added
Evenis: Motion to Continue - Dafense
to fe a correcled Waiver - moton granted
Las Vegas Justice Court: Department 07 Case 167192208 Prepared By: meccr
LVIC_RW_Crminal_MinuteOrderByEventCode 4472017 2:32 PM
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Justice Court, Las Vegas Township
Clark County, Nevada

S— Court Minutes VA

LO07554933
16£192208 State of Nevada vs. LEAL, JACK Lead Atty: Jason G. wWeiner
4/11/2017 8:00:00 AM Status Check (No bail Result: Bound Qver
posted)

PARTIES State Of Nevada Kovar, Michae
PRESENT: Attorney weaner, Jasan G.
Judge: Bennett-Haron, Karen P
Court Reporter: O, Shawn
Court Clark: Meccla, Cherie
r PROCEEDINGS I
Evenis: Walver
of Unconditional Bindover 1ilad an 0pen cowt
unconditional 8ind Over to District Court Rewew Date: 4712/2017

Defendant unconditionally waives right to Preliminary Hearing. Defendamt Bound Over to District Cowt 25
Charged. Defendant to Appear in the Lower Leved Arrdigmiment Cowrtroom A.

Case Clased -~ Bound Over
District Court Appearance Date Set
Apr 20 2017 10:00AM- No bail posted

Plea/Diap: 001: Racksteering [53190]
Disposition: Waiver of Preliminary Heanng - Bound Over ta Distnict Court

002: Theft, $3500+ [55991)
Disposition: Waiver of Prelimnary Heanng - Bound Over to Distnct Court

003: Theft, $3500+ [55991]
Disposition: Waiver of Prediminary Hearing - Bound Over to District Court

404; Theft, $3500+ [55991]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

005: Theft, $3500+ [55991)
Disposition: Waiver of Preiiminary Hearing - Bound Over to District Court

006: Theft, $3500+ [55991)
Disposition: Waiver of Preliminary Hearing ' Bound Gver to District Court

007: Thett, $3500+ [55991)
Disposition: Waiver of Prediminary Hearing - Bound Over to District Court

00B: Theft, $3500+ [55991)
Disposition: Walver of Pretiminary Heaning - Bound Over to Oistrict Court

Las Vegss Justice Court: Department D7
LVIC RW Criminal MinuteOrder8yEs APPELLANT’S APPENDIX €91610153:33 PM
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Justice Court, Las Vegas Township
Clark County, Nevada
009: Theft, $3500+ [55991]
Disposition: Waiver of Preliminary Hearing - Bound Over to Oistrict Court

010: Theft, $3500+ [55991]
Disposition: Waiver of Preliminary Hearing - Bound Ower to Oistrict Court

011: Thef, $3500+ [55991)
Dispositon: Walver of Preliminary Hearing - Bound Owver to District Court

012: Theft, $3500+ [55991)
Disposition: Walver of Preliminary Hearing - Bound Over to Oistrict Court

0913: Theft, $3500+ [55991]
Disposition: Waiver of Prediminary Hearing - Bound Over to District Court

014: Fraud/deceit in course of emterprise/ocoup (55110)
Disposition: Walver of Preliminary Heanng - Bound Over to Dastrict Court

Las Vagas Justica Court: Department 07 Case 16F192200 Prepzred By: meccc
LVIC_RW Criminal MinuteOraerByEs APPELLANT’S APPENDIX ¥01010153:33 PM
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Ly Vagns, Nevwsos Biri02
Ted (PO} 020600 Faxe (T01) 2004008

WENER LAW GROUF. LLG
T2 'W. Chwrlaplon Bl 8058

0 M ~N O A WN =

D ™ T i Ty
- O O LN LD

ENBRRYURNUB G &

iASON G. WEINER, ESQ.
Nevads Bar. No. 7555

WEINER LAW GROUP. .
2820 W. Charleston Biwd; Ste 35 W
Las Vogas, Nevada, 89102

i
g 002y 32050 b -
Anomeys for Defeadant " |

JUSTICE COURT, LAS VEGAS TOWNSHIp
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintfy,
Case No. 16F192208B
vi,
Degt, No. 7
JACK LEAL,
Defendant.
TONAL W Y G

b

LJACK LEAL, knowingly and voluntarity enteran unconditional waiverof my Preliminary
Hearing in the above-cntitled case.

[ JACK LEAL, enter this unconditionat waiver as this matier bes been negotiated. [ have
agreed to plead Guilty to one (1) count of Multiple Transactions involving Fraud, 2 citepory B
Felony, in violation of NRS 205.377. The Stute has agread to recommend 3 sentznce of probation,
pot exceed five (5) yoars, with an underlying 36-90 months imprisonment. Additionally fuli
sestituticn, in the amanunt of $757,420,00 must bo made to the named victims jointly and severally
wigh co-defendant Garcia.

tundersisnd that 1 may cither follow through with any negotiations of | msy choose to reject
said offers and proceed to trial, bat [ will not retur to Justice Count for a Prelimivary Hearing
undes any crcumstances.
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Laa Vegan, Nevada 88102
Tt (702) 2020500 Fax: (TO) 2034099

WEINER LAW GROUP, LLC
HE20'W. Chastesion Sivil. N35

o ® NP A DN -

-l L1 W W - O W W NN b DN - O
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L

L JACK LEAL, further understand that I am waiving my rights as follows:

1. Prclimizary Hearing before the Count;

2. Right 1o cross cxaming witnesses;

3. Right to compulsory service of process 1o subpoena witnesses on my bebalf:

4. Right 10 testify or oot testify on my behalf st a Prefininary Hearing;

3. That ] have been offered no awards, immusntics or promises, other then in (he plea
bargain, and acknowledge thet no on¢ is in 4 position to forecast the senteace to be imposed by the
District Coust.

1, JACK LEAL, understand that the maximum penaity which may be imposed by this Court
is thal | may be impuisomed in the Nevads Department of Corrections for & period of not Jess than
ont year and not more than twenty years; 1 further understand that | em cligible for probation
should the Court 30 approve.

! declaro under penalty of perjury that the foregoing is true and correct.

Exnouted on _ 4 10~ 017 M
(Datc) —JESSICA-GARCIA >

Jack Lleal-
Fhcida ACKNOWLEDGMENT

STATE OF NEVADA ; M\ R ORTh F

Py B,

ss.
COUNTYOF?:'MP ; ...aunm:;“i

Ontbe )1y dayof Adrs; 2017, personally appeared before me, a
Notary Public in snd for the said County and State, Defendant, who scknowledged to me that
the foregoing Unconditional Waiver of Peeliminary Hesring wes sxecuted 2 i

. JERRY ORTR
and for the uses and purposes therein stated, Rietary Puble - Stale of Honsdd

My Comm, Exgires Mar 2, 2018
.;g} Conmissan & FECI 14D

)
ey
+

'-_dhﬁi-..;. e s
s “-,; JEAAY ORIA
Rty Publc « S1pte of Fiounta |

o estanr Miaa 3
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CONFLICT-OF-INTEREST WAIVER
L Jagk Lesl, am a defondant in the case of Srere of Neveda v Jack Leal, Case Number

16F 192205, } acknowlodge thet stiomey Jason. G, Weiner, Esq. of the Weiner Law Group, LLC,
will be representing both myself sad my co-defendant in the above-stated case. Iunderstand thet this
dual-representation may result in & conflict-of-interest wherein my sttorsey will be preciuded from
taking certain actions, including sctions that would be beneficial to my mdividusl case, bocause be
is obligated to protect both my interests and the imterests of my co-defendant sionitaneously. This
possibility has been fully and completely explained 10 me by mry attoroey who has additionally
provided a capy of NRPC 1.7 (attached) which delincates his responsibilities.

In spite of the known risk, 1 herebry knowingly, intclligently, and voluntanily consent to dual
represeuiation wherein sttoroey Jason G. Weiner, Esq. of the Weiner Law Group will reprasent doth

me and my co-dcfendant in the above-stated case snd 1 do hereby waive any right 1o iater file an
appesl or chaim ineffective assistence of counsel bazed on a conflict-ol-interest arising out of this

dual representation.

SEARY DRIA 'h".p} day 0fJ\?““ L2097

biwiacy Public «+ Staty of Floekss

-

ity Comm. Ewpires Mo 2. 2018

Commission # FF 697740 M
mx%nms —

SUBSCRIBED AND SWORN TO
before me this _1L)  dayof _AQ( 2017,

- *\\

NOT.
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(2} Excupt as provided in pacagraph (b), & Iswyer shall noc ropregent o client if the
representalion involves & coacarrent confliol of interest. A concurment conflict of injerest exise
ir:

(1) The representation of one clicnt will be directly adverse to another client, or

{2) There is a significant rizk that the representation of one or more clients will be
materially limited by the lawyor's responsibilitics to another cliend, & former client or 8 third
person or by a pessonal interest of the lawyer.

(b) Notwithstanding the cxistcnce of 2 concument conflict of intercst under paragreph (a), a
lawyer may represent & cliant if:

{1) The lawyer reasonably belicves that the lawyer will be able 1o previde competent and
diligont representstion to each affecied client;

(2) The represantation is not prohibited by law,

(3) The representation does not involve the assertion of & claim by one client agpinst
another client represemted by the lkawyer in the same litigation or other proceeding before a
tribunai; snd

{4) Each affected client gves informed consent, confirmed in writing.
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Jack Leal
April 20, 2117 10:00 AM Initial Arraignment
HEARD BY: Hennrv, Jennifer COURTROOM: RIC Lower Level Arraignment

COURT CLERK: Kristen Brown

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Kovac, Michael C. Attorney for the Slate
Leal, Jack Detendant
State of Nevada Plainkiff
Weiner. Jason G. Attorney for the Defendant

JOURNAIL ENTRIES
- At the request of counsel, COURT ORDERED, matter CONTINUET.
NIC

4724717 10:00 AM ARRAIGNMENT CONTINUED (LLA)

PRINT DATE:  05/01 /2007 Page b of 1 Minutes Date:  Apnl 20, 2017
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Electronically Filed
11/20/2017 1:31 PM
Steven D. Grierson

CLERK OF THE COU
TRAN &“} Eﬂ-v-'

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, CASE NO. C-17-322664-2

Plaintiff, DEPT. XVII

V& (ARRAIGNMENT HELD IN DEPT. LLA)

JACK LEAL,

Defendant.

BEFORE THE HONORABLE JENNIFER L. HENRY, HEARING MASTER
THURSDAY, APRIL 20, 2017

RECORDER’S TRANSCRIPT OF HEARING RE:
INITIAL ARRAIGNMENT

APPEARANCES:
For the State: MICHAEL KOVAC, ESQ.,
Senior Deputy Attorney General
For the Defendant: JASON WEINER, ESQ.,

Attorney at Law

RECORDED BY: KIARA SCHMIDT, COURT RECORDER

-1-
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THURSDAY, APRIL 20, 2017

* ok ok kK

PROCEETDINGS

THE CLERK: Page 14, Jack Leal, C322664-2. Page 15,

Jessica Garcia, C322664-3.

THE COURT: Okay. And can I get the --

MR. KOVAC: Good meorning. Michael Kovac for the
Attorney General’s office.

THE COURT: Thank you.

MR. WEINER: And we’re just going to ask to
continue this to Monday either -- probably the afternoon
calendar would probably be simpler.

THE COURT: OCkay. And are you representing both
co-defendants?

MR. WEINER: Yes, your Honor. Conflict waivers
were filed in Justice Court at the waiver --

THE COURT: Ckay. S0 you did waive conflicts and
he’s okay representing both of you?

THE DEFENDANT: Yes.

THE COURT: Ckay. And, counsel, any objection to a
Monday continuance?

MR. KOVAC: No, that’s fine, your Honor.

THE COURT: You said you wanted a one o'clock

setting?

2-
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MR. WEINER: Yeah, probably just tc make sure I'm
not caught up in District Court upstairs.

THE COURT: Ckay. ©One o’cleock setting is fine.

THE CLERK: That’ll be --

THE COURT: I'm sorry. And are you okay coming
back at one co’clock?

MR. KOVAC: Yeah, that’s fine.

THE CQURT: COkay.

THE CLERK: April 24", one o’clock.

MR. WEINER: Thank you, your Honor.

THE COURT: Thank you.

(Whereupon, the proceedings concluded.)

* ok ok x K

ATTEST: I do hereby certify that I have truly and correctly
transcribed the audio/video proceedings in the above-
entitled case to the best of my ability.

PNk el

Kiara Schmidt, Court Recorder/Transcriber

-3-
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FILED iN OPEN COURT

GPA STEVEN D. GRIERSON

ADAM PAUL LAXALT ~ CLERK OF THE CQURT
Attomney General '

Michae! C. Kovac Bar No. 11177 APR 2 & 017
Senior Deputy Atiomey General

Chelsea Kallas Bar No. 13902 '
Deputy Attomey General BY, s

Office of the Attomey General KR , DEPUTY

555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068

P: (702) 486-3420

F: (702) 436-2377

m'}l'!%e of Nevada
DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA, Case No.: C-17-322664-2
Plaintiff, Dept. o 17
¥.
JACK LEAL,
Defeadant.
GUILTY PLEA AGREEMENT

| hereby agree to plead guilty to: MULTIPLE TRANSACTIONS INVOLVING FRAUD OR
DECEIT IN THE COURSE OF AN ENTERPRISE OR OCCUPATION, a CATEGORY B Felony, in
violation of NRS 205.177, as more fully alleged in the charging document attached hereto as Exhibit *1."

My decision to plead guilty is based upon the plea agreement in this case which is as follows;

1. I, JACK LEAL, will enter a plea of GUILTY to MULTIPLE TRANSACTIONS
INVOLVING FRAUD OR DECEIT IN THE COURSE OF AN ENTERPRISE OR OCCUPATION, in
violation of NRS 205.377, as alleged in Coun‘l One of the Criminal Information attached hereto as Exhibit
1"

2. 1, JACK LEAL, will pay restitution to the nnmed and unnamed victims in the total smount
of seven hundred fifty-seven thousand four hundred twenty dollars ($757,420) as follows:

i.  $70,000 to LorylLee Plancarte;
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. $75,000 to Edelyn Rudin;
jii.  §37,.500 o Chatty Becker;
iv.  $57,500 1o Irenc Scgura,
v. 398,620 w Liih-Ling Yang;
vi, 590,300 to Lina Palafox;
vii.  $85,000 to Adilson Gibellato;
viii.  $50,000 to Juan Eloy Ramirez;
ix. S115,000 to Catheine Wyngarden;
X. 525,000 to Shahram Bozorgnia, and
xi.  §53,500to Tat Lam.

3. Shouild any of the named victims have previously recovered any of their losses, they shall
not be entitled to restitution covering any such sum; instead, the portion of the restitution covering said
sum shall instead be forfeited to the State of Nevada, Office of the Attomcy General;

4 [, JACK LEAL, shall pay the restitulion in full at or before the time | am sentenced in the
present case,

. I, JACK LEAL., and my co-conspirator, JESSICA GARCIA, are joimly and scverally
responsible for said restitution;

6. Should I, JACK LE&L, pay restitution in full at or before the time | am sentenced in the
present case, the State will not opposc the impasition of a term of probation not to cxceed a term of five
yeurs, with a suspended 36- t0-90 month term of imprisorument;

7. Should 1, JACK LEAL, fail to pay restitution in full at or before the time | am sentenced in
the present case, the State will retain the right to argue for the imposition of a term of imprisonment,;

8. I, JACK LEAL, agree that the $157,105.17 scized in relation to the present case shall be
forfeited W the State of Nevada, Office of the Attomey General, with said moncy to be applied to my
reslitution requirements,

9. 1, JACK LEAL, will execute and file in the Clark County Recorder’s Office 8 lien
agreement and lien in favor of the State of Nevada, Office of the Aitomey General, in the amount of
$600,314.83 against the home located at 1024 Santa Helena Avenue, Henderson, Nevada 89002, assessor

Dona Y @
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parcel number |79-13-710-056, legally described as MISSION HILLS EST AMD PLAT BOOK 17 PAGE
12 LOT 223 & LOT 223A, with the proceeds of the sale of said hame to be applied to my restitution
requirements;

10.  LJACK LEAL, will pay all focs and costs imposed by the Court;

11. L JACK LEAL, will submit to any and all terms and conditions imposed by the Division of
Parole and Probation, if granted probation;

12. 1 understand that, pursuant to NRS 176.015(3), victims 30 desiring will be allowed to make
impact statements; and

13.  1understand and agree that, if 1 fail to interview with the Department of Parole and
Probation, fail to sppear at any subsequent hearings in this case, or an independent judge or magisirate, by
affidavit review or other satisfactory proof, confirms probable cause against me for ncw criminal charges,
including reckless driving or DUI, but excluding minor traffic violations, that the State will have the
unqualified right to argue for any lcgal sentence and term of confinement allowable for the crime(s) to
which [ wm pleading guilty, including the use of any prior convictions | may have to increase my sentence
3 8 habitual criminal to five (5) to twenty (20) years, life without the possibility of parole, life with the
possibility of parolc after ten (1 0) years, or a definite twenty-five (25) year term with the possibility of
parcle after ten (10) years. Otherwise, 1 am entitled 1o receive the benefils of these negolialions as stated
in the plea agreement.

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty | admit the facts that support all the elements of the offense(s)
to which | now plead as set forth in Exhibit 1"

{ understand that as a consequence of my plea of guilty the Court must sentence me lo
imprisonment in the Nevada Department of Comrections for a minimum term of not less than one year and
a maximum lerm of not more than 20 years. The minimum term of imprisonment may not exceed forty
pereent (40%4) of the maximum term of imprisonment. T understand that | may also be Rned up to $10,000.
| understand the law requires me to pay an Administrative Assessment Fee.

I understand that, if appropriate, 1 will be ordered to make restitution to the victim(s) of the
offense{s) to which I am pleading guilty and to the victim(s) of any relaled offense(s) being dismissed or

S Lo
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not prosecuted pursuant to this agreement. [ will also be ordered to reimburse the State of Nevada for any
expenses related 10 my extradition, if any.

| understand that | am cligible for probation for the offense(s) t0 which 1 am pleading guilty. I
further understand thai, except as othcrwise provided by stature, the question of whether 1 receive
probation is in the discretion of the sentencing judge.

| also understand that 1 must submit to blood and/or saliva tests under the direction of the Division
of Parole and Probation 10 determine genetic markers and/or secrelor status.

I understand that if more than one sentence of imprisonment is imposed and | am eligible to serve
the sentences concurrently, the sentencing judge has the discretion to order the sentences served
concurrently or consecutively.

1 understand that information rcgarding charges not filed, dismissed charges, or charges to be
digmissed pursuant lo this agreement may be considered by the judge at senlencing.

[ have not been promised or guaranteed any particular sentence by anyone, | know that my
sentence is to be determined by the Court within the limits prescribed by statute. 1 understand that if my
attorney or the State of Nevada or both recommend any specific punishment to the Court, the Court is not
obligated to accept the recommendation.

I understand the Division of Parole and Probation will prepare a repon for the sentencing judge
prior to sentencing. This report will include matters relevant to the issue of semencing, including my
crimina) history. This report may contain hearsay infonmation regarding my background and eriminal
histocy. My attomney and [ will each have the opportunity to comment on the information comained in the
report af the time of sentencing. Unless the Attomey General has specifically agroed otherwise, the
Atomey General may also comment on this report.

I understand if the offense to which | am pleading guilty was committed while | was incarcerated
on another charge or while 1 was on probation or parole that | am not eligible for credit for time served
toward the instant offense(s).

| understand that if | am not a United States citizen, this criminal conviction will likely result in
serious negative immigration consequences including but not limited to; removal from the United States

through depontation; an inability to reenter the United States; the inability to gan United Statcs citivenship
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or legal residency; an inability to renew and/or retain any legal residency status; and/or an indeterminate
term of confinement, with the United States Federal Government based on my conviction and immigration
status. Regardless of whal | have been told by an attomcy, no one can promise me that this conviction will
not result in negative immigration consequences and/or impact my ability to become a United States
citizen and/or legal resident.

WAIVER OF RIGHTS

By enlering my plea of guiity, 1 understand that [ am waiving and forever giving up the following
rights and privileges:

1 The constitutional privilege against self-incrimination, including the right to refuse to
testify at trial, in which event the prosecution would not be allowed to comment to the jury about my
refusal to testify.

2. The constitutional right to a speedy and public inal by an impartial jury, free of excessive
pretrial poblicity prejudicial to thc defensc, at which tria) | would be entitled 1o the assistance of an
attorney, either appointed or retained. At trial the State would bear the burden of proving beyond a
reasonable doubt each element of the offcnse charged.

3 The constitutions! right 10 confront and cross-cxamine any witnesses who would testify
against me.

4, The constitutional right 1o subpoens witnesses 1o testify on my behalf.

5. Theconstitutionsl right to testify in my own defense.

8. The night to appeal the conviction, with the assistance of an attomey, cither appointed or
retained, unlcss the appesl is besed upon reasonsble constitutional, jurisdictional or other grounds that
challenge the legality of the proceedings and except as otherwise provided in subsection 3 of NRS
174.035,

VOLUNTARINESS OF PLEA

I have discussed the elements of all the original charges against me with my attomey and |
understand the nature of the charges against me.

I understand the State would have to prove each element of the charges against me at tnal,

1 have discussed with my attorney any possible defenses, defense stratogics and circumsiances

Nowar B LD
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which might be in my favor,

All of the foregoing elements, consequences, rights, and waiver of rights have been thoroughly
explained 10 me by my atiomey.

| believe that pleading guilty and accepting this plea bargain is in my best interest, and that a trial
would be contrary to my best intesest.

| am signing this agreement voluntanily, afier consultation with my attomey, and [ am not acting
under duress or cocreion or by virtue of any promises of leniency, except for those set forth in this
agreement.

1 am not now under the influence of any intoxicating liquor, a controlied substance or other drug
which would in any manncr impair my ability to compechend or understand this agreement or the
proceedings surrounding my entry of this plea,

My atiomey has answered all my questions regarding this guiity plea agreement and ils

conscquences to my satisfaction and 1 am satisfied with the services provided by my attorney.

DATED this 4. day ofjgil , 2017

EAL, endan
AGREED TO AY:
WZ&_A n_,.é’ c.kw [
Michael C. Kovac
Senior Deputy Attorney General
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DEFENSE L
I, the undersigned, as the attomey for JACK LEAL named herein and as an officer of the coun

hereby certify that:

1. 1 have fully explained to JACK LEAL the allegations contained in the charges to which
guilty pieas are being entered.

2. I have advised JACK LEAL of the penalties for each charge and the restitution that JACK
LEAL may be ordered to pay.

k) I heve inquired of JACK LEAL facts conceming JACK LEAL s immigration status and
expisined 1o JACK LEAL that if JACK LEAL is not a United Stales cilizen any criminal conviction will
most Jikely result in scrious negalive immigration consequences including but not limiled to:

a. The removal from the United States through deportation;

b. An inability to reenter the United States,

¢. The inability to gain United States cilizenship or legal residency;

d. Aninability to renew and/or retain any legal residency status; and/or

¢. An indeterminaie term of confinement with the United States Federal Government
based on hisher conviction and immigration status.

Moreover, | have explained that regardless of what JACK LEAL may have been toid by any
attormey, no one can promise JACK LEAL that this conviction will not result in negative immigration
consequences and/or impact JACK LEAL’s ability to become a United States citizen and/or legal resident.

4, All pleas of guiity offered by JACK LEAL pursuant to this agreement are consistent with
al! the facts known to me, and are made with my advice to JACK LEAL and are in the best interest of
JACK LEAL:

"
m
i
H
M
m
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5. To the best of my knowledge and belief JACK LEAL:
a. [s competent and understands the charges and the consequences of pleading guilty as
provided in this agreement.
b. Executed this agreement and will enter all guilty pleas pursuant hereto voluntarily.
¢. Was not under the influcnce of intoxicating lquor, a controlied substances or other drug
at the time of the exceution of this agreement.

DATED this _2 Y+ ay of éle 2017

Dana B Af R
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Electronically Filsd
04/18/2017 01:56:05 PM
olﬁlg:ﬂil PAUL LAX h
A ALT

Atlomney General g. pop
Michael C. Kovac (Bar No. 11177) Qk‘ k

enior Doputy Attorney General CLERK OF THE COURT
Chelsea Kallas Bar No. 13902

Deputy Attormey General
Oflice of the Attomey General
553 E. Washington Ave,, Ste, 3900
Las Vegas, Nevada 89101-1068

P: (70Q) 486-3420
F: (702) 486-2377
mkovac@ug.nv.gov
Attorneys for the State of Nevada
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, Case No,; C-17-322664-2

Plaintifl, Dept. No.: 17
v.
JACK LEAL, and JESSICA GARCIA
Deifendant(s).

INFORMATION
ADAM PAUL LAXALT. Auomey General for the State of Nevada, in the name and by the

authority of the Siaste of Nevada, informs the Count: JACK LEAL and JESSICA GARCIA have
commilied the crimes(s) of one (1) count of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR
DECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION, a catzgory “H" felony in
violation of NRS 205.377,

All of the ats alicged herein have been committed or completed on or between about March |,
2015 and March 31, 2016, by the above-named Defendant(s), within the County of Clark, State of Nevada,
in the following muenncr:
i
1

Page 10f}
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MULTIPLE TRANSACTIONS INVOL UD OR DECEIT IN COURSE OF
ELET T Ao

The Dcfendani(s), JACK LEAL and JESSICA GARCIA, in the County of Clark, Siate of
Nevads, did. in the course of an enterprise or occupstion, knowingly and with the intent 1o defraud,
engaged in an act, practice or course of business or employed a device, scheme or antifice which operated
or would have operated as a fraud or deceit upon a person by means of a false representation or omission
of a material fact that: (a) the person knew to be false or omitted; (b) the person intended another to rely
on; and (c) resulved in a loss to any person who relied on the false representation or emission, in at leas
twu trunssctions that had the same or similar psttern, intents, results, accomplices, vichims or methods of
commission, or were otherwise interrelated by distinpuishing characteristics and were nol isolated
incidents within 4 years and in which the aggregate Joss or intended Joss was more than $650, to wit:

On of about March 1. 2015 through March 31, 2016, in and through the course of a real estase
enterprise known as PARCELNOMICS, LLC (d/b/a INVESTMENT DEALS). Defendants knowingly and
with the intewt 1o defraud, obtained thousands of dollars from LoryLee Plancante, Edelyn Rubin, Chany
Becker, lrene Scgurs, Liih-Ling Yang. Lina Palafox, Jusn Eloy Ramircz, Catherine Wyngarden, Shahram
Bororgnia, Tal Lam, and Adiison Gibcllato by means of knowingly and falscly representing to said
individuals that the titles 10 properties being sold to them by the defendaits were not encumbered by liens
or other security interests, intending thar said individuals rely on said misrepresentations, and resulting in a
loss of more than $650.00.

All of which constitates the crime of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR
DECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION, a category “B” felony in
violavion of NRS 205.377,

i
i
i
i
i

Page 2afd
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All of which is contrary 10 ihe form, force and effect of the statutes in such cases made and provided,

and against the peace and dignity of the state of Nevada,
DATED this 18* day of April, 2017.

SUBMITTED BY
ADAM PAUL LAXALT
Attomey General

By v

Michael C. Kovac (Bar No. 11177)
Senior Deputy Attorney General
Atiarneys for the State of Nevada

Page 3of 3
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I, Jack Leal, am a defendant in the case of Srare of Nevada v. Jack Lead. | acknowledge that
atorney Jason. G. Weiner, Esq. of the Weiner Law Group, LLC, will be representing both myseil
and my co-defendant in the above-siated case. | understand that this dual-representation may result
in aconflict-of-interest wherein my attorney will be precluded from taking certain actions, including
actions that would be bencficial 1o my individual case, because he is obligated to protect both my
interests and the interests of my co-defendant simultaneously. This possibility has been fully and
completely explained 10 me by my attorney who has additionally provided a copy of NRPC 1.7
{alached) which delineates his responsibilitics.

Jason. G. Weiner, Esq. , has advised me of my right 1o consult with independent counsel to
review the potential conflict of intcrest posed by dual representation and the consequences of
waiving the right to conflict free representation. 1If | chonse not 1o seck advice of independant
counsel then [ expressly waive my right to do so.

I hereby waive my right 1o withdraw my guilty plca or 10 2 mistrial as a result of Jason, G,
Weiner, Exq.'s potential or actual conflict of interest depriving me of my right to cfTective assistance
of counsel arising from the dual representation.

| understand that joint representation presents a number of risks including: the possibility of
inconsistent plcas; factually inconsistent alibis; conflicis in testimony; difference in degree of
involvement in the crime; tactical admission of evidence; the calling, cross-examination. And
impeachment of wilnesscs; sirategy in final argument; and 1he possibility of guilt by association.

1 understand thal this waiver of conflict is binding throughout trial, on appeal, and in habeas

proceedings.
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In spite of the known risk, | hereby knowingly, intelligeatly, and voluniarily consent to dual
rcpresentation wherein attorney Jason G. Weiner, Esq. of the Weiner Law Group will represent both

me and my co-defendant in the above-stated casc.

Dated this %ay of Ag ! ‘ , 2017
fcx LEAY é‘
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(a) Except as provided in paragraph (b)), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of interest exists
ift

(1} The representation of one chient will be direetly adverse to another client; or

(2) There i3 a significant risk that the representation of one or more clicnts wilt be
materially limited by the lawyer's responsibilitics to another client, a former client or a third

person or by a personal interest of the lawyer.

(b) Norwithstanding the existence of a concurrent conflict of intercst under paragraph (a), a
lawyer may represent a client if:

(1) The lawyer reasonably believes that the lawyer will be able to provide competent and
dilipent representation to each affected client;

(2) The representation is not prohibited by law;

(3) The representation does not involve the assertion of a claim by one client against
another client represented by the lawyer in the same litigation or other proceeding before a
tribunal; and

(4) Each affecied client gives informed consent, confirmed in writing.
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GPA FILED IN OPEN COURT

ADAM PAUL LAXALT STEVEN D. GRIERSON

Attorney General CLERK OF THE COURT
Michael C. Kovac Bar No. 11177

Senior Deputy Attomey General APR 2 4 207
Chelsea Kallas Bar No.»13902

Deputy Attorney General éé : E f
Oﬁ?ge of the Attorney General BY, Hon_
555 E. Washington Ave., Ste. 3900 KRISTEN BROWN, DEPUTY

Las Vegas, Nevada 89101-1068
P: (702) 486-3420
F: (702) 486-2377

mkovac@ag.nv.gov
Attorneys for the State of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

STATE OF NEVADA, Case No.. C-17-322664-3
Dept. No.: 17
Plaintiff,
V.
JESSICA GARCIA,

Defendant.

GUILTY PLEA AGREEMENT

[ hereby agree to plead guilty to: MULTIPLE TRANSACTIONS INVOLVING FRAUD OR
DECEIT IN THE COURSE OF AN ENTERPRISE OR OCCUPATION, a CATEGORY B Felony, in
violation of NRS 205.377, as more fully alleged in the charging document attached hereto as Exhibit “1.”

My decision to plead guilty is based upon the plea agreement in this case which is as follows:

1. I, JESSICA GARCIA, will enter a plea of GUILTY to MULTIPLE TRANSACTIONS
INVOLVING FRAUD OR DECEIT IN THE COURSE OF AN ENTERPRISE OR OCCUPATION, in
violation of NRS 205.377, as alleged in Count One of the Criminal Information attached hereto as Exhibit
.

2. I, JESSICA GARCIA, will pay restitution to the named and unnamed victims in the total
amount of seven hundred fifty-seven thousand four hundred twenty dollars ($757,420) as follows:

i.  $70,000 to LoryLee Plancarte;
C-17-322664 -3
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. $75,000 to Edelyn Rudin;
iii.  $37,500 to Chatty Becker;
iv.  $57,500 to Irene Segura;
v. $98,620 to Liih-Ling Yang;
vi.  $90,300 to Lina Palafox;
vii.  $85,000 to Adilson Gibellato;
viii.  $50,000 to Juan Eloy Ramirez;
ix. $115,000 to Catherine Wyngarden;
x.  $25,000 to Shahram Bozorgnia; and
xi. $.53,500 to Tat Lam.

3. Should any of the named victims have previously recovered any of their losses, they shall
not be entitled to restitution covering any such sum; instead, the portion of the restitution covering said
sum shall instead be forfeited to the State of Nevada, Office of the Attorney General;

4, I, JESSICA GARCIA, shall pay the restitution in full at or before the time I am sentenced
in the present case;

5. 1, JESSICA GARCIA, and my co-conspirator, JACK LEAL, are jointly and severally
responsible for said restitution;

6. Should 1, JESSICA GARCIA, pay restitution in full at or before the time [ am sentenced in
the present case, the State will not oppose the imposition of a term of probation not to exceed a term of
five years, with a suspended 36- 10-90 month term of imprisonment;

7. Should I, JESSICA GARCIA, fail to pay restitution in full at or before the time I am
sentenced in the present case, the State will retain the right to argue for the imposition of a term of
imprisonment;

8. 1, JESSICA GARCIA, agree that the $157,105.17 seized in relation to the present case shall
be forfeited to the State of Nevada, Office of the Attorney General, with said money to be applied to my
re.:stitution requirements;

9. I, JESSICA GARCIA, will execute and file in the Clark County Recorder’s Office a lien

agreement and lien in favor of the State of Nevada, Office of the Attorney General, in the amount of

Page 2 of 8
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$600,314.83 against the home located at 1024 Santa Helena Avenue, Henderson, Nevada 89002, assessor
parcel number 179-33-710-056, legally described as MISSION HILLS EST AMD PLAT BOOK 17 PAGE
12 LOT 223 & LOT 223 A, with the proceeds of the sale of said home to be applied to my restitution
requirements;

10. 1, JESSICA GARCIA, will pay all fees and costs imposed by the Court;

11.  I,JESSICA GARCIA, will submit to any and all terms and conditions imposed by the
Division of Parole and Plrobation, if granted probation;

12. [ understand that, pursuant to NRS 176.015(3), victims so desiring will be allowed to make
impact statements;

13.  Should I, JESSICA GARCIA, satisfy all of the terms set forth in this agreement, including
the payment of all monies owed, and receive an honorable discharge from probation, I will be permitted to
withdraw my plea of guilty to the above-stated crime and enter a plea to the crime of CONSPIRACY TO
COMMIT THEFT, a gross misdemeanor, in violation of NRS 199.480 and 205.0832; and

14. I understand and agree that, if I fail to interview with the Department of Parole and
Probation, fail to appear at any subsequent hearings in this case, or an independent judge or magistrate, by
affidavit review or other satisfactory proof, confirms probable cause against me for new criminal charges,
including reckless driving or DUI, but excluding minor traffic violations, that the State will have the
unqualified right to argue for any legal sentence and term of confinement allowable for the crime(s) to
which I am pleading guilty, including the use of any prior convictions I may have to increase my sentence
as a habitual criminal to five (5) to twenty (20) years, life without the possibility of parole, life with the
possibility of parole after ten (10) years, or a definite twenty-five (25) year term with the possibility of
parole after ten (10) years. Otherwise, I am entitled to receive the benefits of these negotiations as stated
in the plea agreement.

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty [ admit the facts that support all the elements of the offense(s)
to which I now plead as set forth in Exhibit “[.”

1 understand that as a consequence of my plea of guilty the Court must sentence me to

imprisonment in the Nevada Department of Corrections for a minttnum term of not less than one year and

Page3 of 8
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a maximum term of not more than 20 years. The minimum term of imprisonment may not exceed forty
percent (40%) of the maximum term of imprisonment. [ understand that [ may also be fined up to $10,000.
I understand the law requires me to pay an Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim(s) of the
offense(s) to which I am pleading guilty and to the victim(s) of any related offense(s) being dismissed or
not prosecuted pursuant to this agreement. I will also be ordered to reimburse the State of Nevada for any
expenses related to my extradition, if any.

I understand that I am eligible for probation for the offense(s) to which I am pleading guilty. I
further understand that, except as otherwise provided by statute, the question of whether 1 receive
probation is in the discretion of the sentencing judge.

I also understand that I must submit to blood and/or saliva tests under the direction of the Division
of Parole and Probation to determine genetic markers and/or secretor status.

I understand that if more than one sentence of imprisonment is imposed and I am eligible to serve
the sentences concurrently, the sentencing judge has the discretion to order the sentences served
concurrently or consecutively.

[ understand that information regarding charges not filed, dismissed charges, or charges to be
dismissed pursuant to this agreement may be considered by the judge at sentencing,.

[ have not been promised or guaranteed any particular sentence by anyone. 1 know that my
sentence is to be determined by the Court within the limits prescrii:ed by statute. | understand that if my
attomey or the State of Nevada or both recommend any specific punishment to the Court, the Court is not
obligated to accept the recommendation.

I understand the Division of Parole and Probation will prepare a report for the sentencing judge
prior to sentencing. This report will include matters relevant to the issue of sentencing, including my
criminal history. This report may contain hearsay information regarding my background and criminal
history. My attorney and 1 will each have the opportunity to comment on the information contained in the
report at the time of sentencing. Unless the Attorney General has specifically agreed otherwise, the
Attorney General may also comment on this report.

[ understand if the offense to which I am pleading guilty was committed while I was incarcerated
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on another charge or while I was on probation or parole that 1 am not eligible for credit for time served
toward the instant offense(s).

I'understand that if I am not a United States citizen, this criminal conviction will likely result in
serious negative immigration consequences including but not limited to: removal from the United States
through deportation; an inability to reenter the United States; the inability to gain United States citizenship
or legal residency; an inability to renew and/or retain any legal residency status; and/or an indeterminate
term of confinement, with the United States Federal Government based on my conviction and immigration
status. Regardless of what I have been told by an attorney, no one can promise me that this conviction will
not result in negative immigration consequences and/or impact my ability to become a United States
citizen and/or legal resident.

WAIVER QF RIGHTS

By entering my plea of guilty, [ understand that 1 am waiving and forever giving up the following
rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse to
testify at trial, in which event the prosecution would not be allowed to comment to the jury about my
refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of excessive
pretrial publicity prejudicial to the defense, at which trial [ would be entitled to the assistance of an
attorney, either appointed or retained. At trial the State would bear the burden of proving beyond a

reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would testify
against me.
4, The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attomney, either appointed or
retained, unless the appeal is based upon reasonable constitutional, jurisdictional or other grounds that
challeﬁge the legality of the proceedings and except as otherwise provided in subsection 3 of NRS
174.035.

PageSof8
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VOLUNTARINESS OF PLEA

I have discussed the elements of all the original charges against me with my attorney and [
understand the nature of the charges against me.

1 understand the State would have to prove each element of the charges against me at trial.

I have discussed with my attorney any possible defenses, defense strategies and circumstances
which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been thoroughly
explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest, and that a trial
would be contrary to my best interest.

I am signing this agreement voluntarily, after consuitation with my attorney, and [ am not acting
under duress or coercion or by virtue of any promises of leniency, except for those set forth in this
agreement.

1 am not now under the influence of any intoxicating liquor, a controlled substance or other drug
which would in any manner impair my ability to comprehend or understand this agreement or the
proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and its

consequences to my satisfaction and | am satisfied with the services provided by my attorney.

DATED this 249 _day of L&_?ﬁ\ ,2017

SICA GARCIA, Defendant

AGREED TO BY:

Wi b 0. fimm

Michaei C. Kovac
Senior Deputy Attomey General
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CERTIFICATE OF DEFENSE COUNSEL
1, the undersigned, as the attorney for JESSICA GARCIA named herein and as an officer of the

court hereby certify that:

[ I have fully explained to JESSICA GARCIA the allegations contained in the charges to
which guilty pleas are being entered.

2, 1 have advised JESSICA GARCIA of the penalties for each charge and the restitution that
JESSICA GARCIA may be ordered to pay.

3. I have inquired of JESSICA GARCIA facts conceming JESSICA GARCIA’s immigration
status and explained to JESSICA GARCIA that if JESSICA GARCIA is not a United States citizen any
criminal conviction will most likely result in serious negative immigration consequences including but not
limited to:

a. The removal from the United States through deportation;

b. An inability to reenter the United States;

¢. The inability to gain United States citizenship or legal residency;

d. Aninability to renew and/or retain any legal residency status; and/or

¢. An indeterminate term of confinement with the United States Federal Government
based on his/her conviction and immigration status.

Moreover, | have explained that regardless of what JESSICA GARCIA may have been told by any
attorney, no one can promise JESSICA GARCIA that this conviction will not result in ncgative
immigration consequences and/or impact JESSICA GARCIA’s ability to become a United States citizen
and/or legal resident.

4, All pleas of guilty offered by JESSICA GARCIA pursuant to this agreement are consistent
with all the facts known to me, and are made with my advice to JESSICA GARCIA and are in the best
interest of JESSICA GARCIA:
1y
111
11
111
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DATED this zg%day of%}d,é , 2017

To the best of my knowledge and belief JESSICA GARCIA:

a.

Is competent and understands the charges and the consequences of pleading guilty as
provided in this agreement.

Executed this agreement and will enter all guilty pleas pursuant hereto voluntarily.

Was not under the influence of intoxicating liquor, a controlled substances or other drug

at the time of the execution of this agreement.

. WE
Apforney for JESSICA GARCIA

Pagc 8 of 8
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CONFLICT-OF-INTEREST WAIVER

I, Jessica Garcia, am a defendant in the case of State of Nevada v. Jessica Garcia. 1
acknowledge that attomey Jason. G. Weiner, Esq. of the Weiner Law Group, LLC, will be
representing both myseif and my co-defendant in the above-stated case. [ understand that this dual-
representation may result in a conflict-of-interest wherein my attorney will be precluded from taking
certain actions, including actions that would be beneficial to my individual case, because he is
obligated to protect both my interests and the interests of my co-defendant simultaneously. This
possibility has been fully and completely explained to me by my attorney who has additionally
provided a copy of NRPC 1.7 (attached) which delineates his responsibilities.

Jason. G. Weiner, Esq. , has advised me of my right to consult with independent counsel to
review the potential conflict of interest posed by dual representation and the consequences of
waiving the right to conflict free representation. If I choose not to seek advice of independent
counsel then I expressly waive my right to do so.

I hereby waive my right to withdraw my guilty plea or to a mistria! as a result of Jason. G.
Weiner, Esq.’s potential or actual conflict of interest depriving me of my right to effective assistance
of counsel arising from the dual representation.

1 understand that joint representation presents a number of risks including: the possibility of
inconsistent pleas; factually inconsistent alibis; conflicts in testimony; difference in degree of
involvement in the crime; tactical admission of evidence; the calling, cross-examination. And
impeachment of witnesses; strategy in final argument; and the possibility of guilt by association.

I understand that this waiver of conflict is binding throughout trial, on appeal, and in habeas

proceedings.
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In spite of the known risk, I hereby knowingly, intelligently, and voluntarily consent to dual
representation wherein attorney Jason G. Weiner, Esq. of the Weiner Law Group will represent both

me and my co-defendant in the above-stated case.

Dated mismy of A’Prr’ | ,2017

ICA GARCI
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Rule 1.7. Conflict of Interest; Current Clients
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of interest exists
if:
(1) The representation of one client will be directly adverse to another client; or
(2) There is a sigaificant risk that the representation of one or more clients will be
materially limited by the lawyer’s responsibilities to another client, a former client or a third

person or by a personal interest of the lawyer.

{b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a
lawyer may represent a client if:

(1) The lawyer reasonably believes that the lawyer will be able to provide competent and
diligent representation to each affected client;

(2) The representation is not prohibited by law;
(3) The representation does not involve the assertion of a claim by one client against
another client represented by the lawyer in the same litigation or other proceeding before a

tribunal; and

(4) Each affected client gives informed consent, confirmed in writing.

itial
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Electronically Filed
11/20/12017 1:33 PM
Steven D. Grierson

CLERK OF THE COU
TRAN C:!ihiuuﬁuigﬁ““r"

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, CASE NO. C-17-322664-2

Plaintiff, DEPT. XVII

vs.

JACK LEAL,

Defendant.

BEFORE THE HONORABLE JENNIFER L. HENRY, HEARING MASTER
MONDAY, APRIL 24, 2017

RECORDER’S TRANSCRIPT OF HEARING RE:
ARRAIGNMENT CONTINUED

APPEARANCES:
For the State: MICHAEL KOVAC, ESQ.,
Senior Deputy Attorney General
For the Defendant: JASON WEINER, ESQ.,

Attorney at Law

RECORDED BY: KIARA SCHMIDT, COURT RECORDER
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MONDAY, APRIL 24, 2017

* A ok *x *

PROCEEDTINGS

THE CLERK: Jack Leal, C322664-2.

THE CQURT: All right. And, counsels, can I get
both of your appearances for the record?

MR. WEINER: Your Honor, Jason Weiner, Bar
No. 7555, on behalf of Jack Leal.

MR. KOVAC: Good afternoon. Michael Kovac, Bar
No. 11177, for the State of Nevada.

THE CQURT: Thank you.

Sir, you’re going to be pleading guilty to multiple
transactions involving fraud or deceit in the course of an
enterprise or occupation, that would be a category B felony.

You agree to pay restitution to the named and
unnamed victims in the total amount of $757,420 as follows:

That would be $70,000 to LorylLee Plancarte; $75,CC0
to Edelyn Rubin; $37,500 to Chatty Becker; $57,500 to Irene
Segura; $98,620 to Liih-Ling Yang; $90,300 to Lina Palafox;
$85,000 to Adilson Gibellato; $50,000 to Juan Eloy Ramirez;
$115,000 to Catherine Wyngardner -- Wyngarden. Sorry,
Catherine Wyngarden; $25,000 to Shahram Bozorgnia; and
553,500 to Tat Lam.

Should the named victims have previously recovered

2
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any of their losses, they should not be entitled to
restitution covering any such sum, instead, the portion of
the restitution covering said sum shall be forfeited to the
State of Nevada, Office of the Attorney General.

You agree to pay restitution in full on or before
the time that you’re sentenced in this case, that you and
your co-conspirator, Jessica Garcia, are jointly and
severally responsible for the restitution, that should you
pay restitution in full at or before the time you’ re
sentenced in the present case the State will not oppose the
imposition of a term of probation not to exceed five years
with a suspended 36 to 90 months term of imprisonment.

If you fail to pay restitution in full at or before
the time you are sentenced in the present case, the State
will retain the right to argue for the imposition of a term
of imprisonment.

You agree that the $157,105.17 seized in relation
to the present case shall be forfeited to the State of
Nevada, Office of the Attorney General, and said money shall
be applied to your restitution requirements, that you will
execute and file in the Clark County Recorder’s office a
lien agreement and lien in favor of the State of Nevada,
Office of the Attorney General, in the amount of $600,314.83
against the home located at 1024 Santa Helena Avenue,

Henderson, Nevada, 89002, assessor’s parcel number

-3-
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179-33-710-065(sic].

MR. WEINER: 056, your Honor, 056.

THE COURT: Oh, I'm sorry, 056. That would be 179-
33-710-056, legally described as Mission Hills EST AMD Plat
Book 17 Page 12 Lot 223 & Lot 223A, with the proceeds of the
sale of the home to be applied to any restitution
requirements. You will pay all fees and costs imposed by
the Court. You will submit to any of the terms and
conditions of the Division of Parole and Probation if
probation is granted, and that you understand that victims
may make impact statements.

Is that correct, State?

MR. KOVAC: That’s correct, your Honor.

THE COURT: Counsel, correct.

MR. WEINER: That is correct, your Honor.

THE COURT: I apologize. I was doing really well
this morning.

Sir, is that your understanding of the agreement
and negotiation?

THE DEFENDANT: VYes, it is.

THE COURT: So what is your true, full name?

THE DEFENDANT: Jack Leal.

THE COURT: And how old are you?

THE DEFENDANT: Thirty-two.

THE COURT: How far did you go in school?

4-
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THE DEFENDANT: Some college.

THE COURT: Okay. So do you read, write, and
understand the English language?

THE DEFENDANT: Yes.

THE COURT: Are you currently taking any medication
or do you have a medical condition that would cause you not
tc understand the terms of this guilty plea agreement or
these proceedings today?

THE DEFENDANT: HNo.

THE COURT: Do you understand that you’re being
charged with multiple transactions involving fraud or deceit
in the course of an enterprise or occupation, that woculd be
a category B felony?

THE DEFENDANT: Yes.

THE CCURT: And how do you plead to that, guilty or
not guilty?

THE DEFENDANT: Guilty.

THE COURT: Is anybody forcing you to plead guilty?

THE DEFENDANT: No.

THE COURT: Are you pleading guilty of your own
free will?

THE DEFENDANT: Yes.

THE COURT: Do you understand as a conseguence of
pleading guilty this Court must sentence you tc time in the

Nevada Department of Corrections for a period of not less

-5-
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than one year, not more than 2C years, fine you up to
$10,000 and have you pay an administrative assessment fee?

THE DEFENDANT: Yes.

THE CCURT: Do you understand that this is a
probationable offense?

THE DEFENDANT: Yes.

THE COURT: Do you understand that sentencing will
be strictly up to the Court so nobody can promise you
probation, leniency, or special treatment?

THE DEFENDANT: Yes.

THE COURT: Okay, sir. I do have the original
guilty plea in front of me. Did you read it?

THE DEFENDANT: Yes.

THE COURT: And did you understand it?

THE DEFENDANT: Yes.

THE COURT: Was your attorney present with you to
answer any questions you had on this guilty plea agreement?

THE DEFENDANT: Yes.

THE COURT: Were you satisfied with his services?

THE DEFENDANT: Yes.

THE COURT: Did you sign this agreement?

THE DEFENDANT: Yes.

THE COURT: 1I'm going to show you page six. Is
this your signature?

THE DEFENDANT: Yes.

-5-
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THE COURT: And did you sign this document freely

and voluntarily?

THE DEFENDANT: Yes.

THE COURT: Do you understand that by pleading

guilty you’re giving up the constitutional rights that are

listed in this agreement?

THE DEFENDANT: Yes.

THE COURT: Do you understand if you’re not a U.S.
citizen you could be deported based upon your guilty plea?

THE DEFENDANT: Yes.

THE COURT: Did you discuss your case and your

rights with your attorney?

THE DEFENDANT: Yes.

THE COURT: And did you have any questions

regarding those rights or this negotiation?

THE DEFENDANT: No.

THE CCURT: Are you pleading guilty because on or

between March the 1°° of the year 2015 and March the 31°% of
the year 2016, in Clark County, Nevada, you and Jessica

Garcia did, in the course of an enterprise or occupation,

knowingly and with the intent to defraud, engage in an act,

practice, or course of business, or employed a device,

scheme, or artifice which operated or would have operated as

a fraud or deceit upon a person by means of a false

representation or omission of a material fact that, A, the

7.
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person knew to be false or omitted or, B, the person
intended another to rely on and, C, resulted in a loss to
any person who relied on the false representation or
omission in at least two transactions that had the same or
similar pattern, intents, results, accomplices, victims, or
methods of commission, or were otherwise interrelated by
distinguishing characteristics and were not isolated
incidents within four years in which the aggregate loss or
intended loss was more than $650, that being, on or between
March the 1°° of 2015 and March the 31°° of 2016 that in and
through the course of a real estate enterprise known as
Parcelnomics, LLC, doing business as Investment Deals, you
knowingly and with the intent to defraud obtained thousands
of dollars from LoryLee Plancarte, Edelyn Rubin, Chatty
Becker, Irene Segura, Liih-Ling Yang, Lina Palafox, Juan
Eloy Ramirez, Catherine Wyngardner -- Wyngarden, I'm sorry,
Catherine Wyngarden, Shahram Bozorgnia, Tat Lam, and Adilson
Gibellato, by means of knowingly and falsely representing to
said individuals that the titles to properties being sold to
them by you were not encumbered by liens or other security
interests, intending that said individuals rely on the
misrepresentations and resulting in a loss of more than
$650; is that true?

THE DEFENDANT: Yes.

THE COURT: All right. This Court will accept your

-8-
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plea as being freely and voluntarily entered today.

And, counsel, I do need you to approcach and sign
the certificate of counsel.

MR. WEINER: Yeah, that’s what I was kind of
leaning forward to see,

THE COURT: Sir, I am going to refer you to Parole
and Probation for what’s called a presentence investigatiocn
report. You do have 48 hours from now to repcort for that
interview, and then you’re ordered to come back for
sentencing on the following date.

THE CLERK: August 15, 8:30, Department 17.

THE COURT: And, for the record, I do have the
conflict of interest waiver in front of me where Mr. Jack
Leal is agreeing that Mr. Weiner can also represent the
co-defendant, and that there’s not a conflict of interest.
Correct, sir?

THE DEFENDANT: Correct.

THE COURT: Yes. Thank yocu.

He gave me the conflict of waiver without a cover
page. Can we just attach it to the GPA?

THE CLERK: That’s what -- it should have been on
both of them.

THE COURT: Okay.

MR. WEINER: And I'm sorry -—-

THE CCURT: Here --

-9-
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MR. WEINER: What was the --

THE COURT: Here was his then.

MR. WEINER: In terms of the sentencing date, your
Honor, I’'m going to ask for the longest date we can get as
part of the plea requires the house to be sold.

THE CCOURT: Yeah.

MR. WEINER: And if it’s not sold there is a
penalty to my clients in terms of the State having RTA.

THE COURT: I would agree.

THE CLERK: Okay. So now instead of the 15 you
want the 17" because that’s as far out as I can go.

MR. WEINER: Okay. BAnd I'm sorry, what was that
date, Madam Clerk?

THE CLERK: So it’s going to be August 17%%, 8:30,
Department 17.

MR. WEINER: Thank you.

(Whereupon, the proceedings concluded.)

* ok ok kK

ATTEST: I do hereby certify that I have truly and correctly
transcribed the audic/video proceedings in the above-
entitled case to the best of my ability.

S T

Kiara Schmidt, Court Recorder/Transcriber

-10-
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LAS VEGAS, NEVADA, THURSDAY, AUGUST 17, 2017
[Proceedings commenced at 9:08 a.m.]

MR. WEINER: And, Your Honor, | have one more with the MR. GILL: .

THE COURT: Sure.

MR. WEINER: It's Leal and Garcia, top of 8 -- well, Leal’s is top of 8, Garcia’s
bottom.

THE COURT: All right, Jack Leal. Time set for sentencing, and Jessica
Garcia. You have both of these; correct? Both of --

MR. WEINER: Correct, Your Honor. In the theme of the morning, can
Mr. Kovac and | approach briefly?

THE COURT: All right.

[Bench conference not transcribed]

THE COURT: Now, we do have two conflict of interest waivers signed by
Mr. Leal and Ms. Garcia. I'm going to -- for some reason we can't find them in the
Court’s file. I'll have my staff make copies of these and return the originals to
Counsel.

So, we can go forward on Mr. Leal; is that correct?

MR. WEINER: Yes, Your Honor.

THE COURT: All right, he is hereby adjudged guilty of multiple transactions
involving fraud or deceit in the course of an enterprise and occupation.

Argument by the State.

MR. KOVAC: And, Your Honor, we have three victim speakers here today, at
least three victim speakers --

THE COURT: All right.

MR. KOVAC: -- here today.

P
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THE COURT: They'll go last.
MR. KOVAC: Okay.

I'm going to be arguing that Mr. Leal obviousiy go to prison. He has two
prior felonies so they are similar in nature; ones for forgery, ones for theft by
deception and possession of a fraudulent ID. P&P’s recommending 24 to 120
months. ] think that's going to be a little light. 'm recommending 60 to 180 months.
The amount that was stolen in this case was pretty substantial. We're talking over
three quarters of a million dollars. We have 11 named victims. Each of them lost at
least five figures. You'll hear the impact on each of these victims pretty soon.

And basically, Mr. Leal went and bought properties at a bankruptcy
foreclosure auction. He bought the properties at a bankruptcy foreclosure auction
and when he did that -- there’s basically two lists of properties. There's one list that
says you take these properties subject to the existing mortgages and you get them
for pennies on the dollar, maybe two or three thousand dollars. You have another
list that makes it clear that there are no mortgages on these properties and they're
more like the prices you would expect, you know, five, six figure properties. And Mr.
Leal bought a bunch of properties on the smaller list for pennies on the dollar and
then represented to these victims, or had his employees represent to the victims,
that they were free and clear of any kind of liens or mortgages. And as a resuit,
these -- | mean basically ruined the retirements of most of these victims.

Based on the financial impact of this case, and really no remorse by the
Defendant, -- he’s done little to nothing to make restitution in this case. He said that
he was going to sell a house in order to pay this off. We had this arraignment back
in April when | met with his attorney and the Defendant’s downstairs in lower level

arraignment. | said you need to get this property back in your name. You need to
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sign a lien in this state’s favor and get this sold. First time anything happens is now
a week before sentencing. They did absolutely nothing for 4 months. And the house
is on the market. It's valued about $580,000.00. That's what the last recorder entry
notes and they have it on the market for 1.2 million dollars. Now they dropped it to
one million dollars. There’s no real efforts to make restitution in this case.

THE COURT: All right, thank you.

Mr. Leal, do you have anything to say before | sentence you?

THE DEFENDANT: | do. There's been a lot of issues going on between
myself and Jessica who is not here. She was actually in charge of the property sale.
I've since jumped in. | have recorded a lien in the state’s favor for over $600,000.00
which is the balance due. | accept responsibility for this but there's a lot of
underlying things that are not addressed at the moment, | should say. My goal was
to get restitution to everybody. The property, as per the Assessor’s site today, is
valued just over a million which is what it's listed at. There’s an offer that should be
in today. I've done all | could to remove myself from the house to get everybody
restitution, put everybody else before myself at the moment. Jessica's not here. She
-- like | said, she was the one who was dealing with this. We have a no contacting
order. She cannot contact me. I've had no contact with her for the past 60 days. |
have a copy of that. That's really where the delay in all of this came out. It wasn't us
doing nothing. It was me assuming she was doing it but being unable to contact
each other.

THE COURT: Whose name is on the title?

THE DEFENDANT: Mine as of --

MR. WEINER: [Indiscernible].

THE DEFENDANT: -- last week. | transferred it because she had gotten

oy
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nothing done to this point.
THE COURT: Well, how could you transfer it if it was her name?
THE DEFENDANT: It was in a trust. The trustee was able to sign it over to

me. | recorded the deed on the 11'"

. The property’s in my name. As soon as that
came out | flew out here. | recorded a lien. | have a copy of the lien in the State’s
favor right now. The property is actively marketed. The restitution is the main
concern in my eyes. | assumed Jessica had been getting that done. | -- we’re not
allowed to speak. She has an open domestic case and we have no contact. |
assumed this was done by now. As soon as | found it wasn't, | flew out here. I've
been trying to get this all done. The restitution -- | mean there should be no issue
with it. | have a copy of the title policy I've got. No liens; the property’s free and
clear. We take whatever amount just to settle the restitution figure at this point.

MR. KOVAC: And, Your Honor, Defense counsel -- | have to speak up.
Defense counsel sent me the title assessment just yesterday and it shows a bunch
of liens on this property.

THE DEFENDANT: There’s two Republic garbage -- Republic Waste
[indiscernible] for $256.00 each. | have a copy of it right here from Fidelity Title.

THE COURT: Anything else, sir?

THE DEFENDANT: To the victims, like | said, | mean I've been trying to do
the restitution. | had no idea it wasn’t taken care of or paid. Apparently, the conflict
waiver was a mistake. As far as the situation that happened, we were under the
assumption that -- we didn't explain it correctly, | guess, what we were selling. We
did transfer title to them. We did sell them the properties. It wasn't as if we just took
their money and ran and --

THE COURT: Where's the money, the $750,000.00? Where is it?

5.
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THE DEFENDANT: It's tied up in this property which is what we're trying to
liquidate.

THE COURT: You had 11 transactions. You used 11 transactions to buy the
one property; correct?

THE DEFENDANT: Correct. We had money -- we didn't --

THE COURT: So the property -- you spent $750,000.00 on a property that is
either $500,000.00 or 1.1 million?

THE DEFENDANT: $585,000.00 is what we purchased it for at a foreclosure.
The county assessed value as of today is just over a million. When we were selling
the properties, like | said, we initially bought the properties. We had money tied up in
them. We thought they were worth it. It wasn’t as if we just took people’s money
and ran. It was a huge -- | guess we didn’t explain exactly what they were getting it
for -- their money. At this point, as | stated to my attorney, I'd be willing to even sign
the property over to the State for the remaining balance. There’s $600,000.00 owed.
They already seized $157,000.00 | believe. I'd be willing to sign over the property for
the 585 value and throw in the difference out of pocket to satisfy restitution at this
point. | have no issue with that route.

THE COURT: Is there a paper trail showing these funds directly going to the
purchase of the property, do you know, Counsel?

MR. KOVAC: | don’t know. And that's the State’s problem, we're not going to
take over this house given --

THE COURT: Right.

MR. KOVAC.: -- all the lies that were from the other properties that are subject
to this case.

THE DEFENDANT: It was -- it was actually out of the Bank of America

-6-
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account.

THE COURT: Well, we have these transactions going on for -- from 2015
through 2016.

MR. WEINER: And, Your Honor, that is correct. They -- there were houses
they did buy from the HOA where the mortgages were extinguished. | think there
was some confusion on what was what. Some of them were initially charged in this
case were dismissed out. They did figure this out on some of the houses involved
here, and actually before the AG even got involved, paid a couple of people back
their purchase price before even a criminal case was initiated by Nevada. So, it's not
that, as he stated, they’re not trying to run away. They're trying to fix this.

The -- well, as an initial matter, Your Honor, just to address what we
discussed at the bench, the ongoing conflict waivers -- the dispute between them
began after the change of plea but before sentencing. If you want to put on the
record, | contacted the bar ethics hotline. They recommended that | withdraw based
on what's going on here. | did. | will make that motion. | do understand that the
Court’s going to insist that we go forward today and that’s certainly the Court's right
to do but --

THE COURT: Well, is the conflict the fact that your client thought that
Ms. Garcia was going to pay this off? Is that the conflict?

MR. WEINER: Well, no, it wasn't they were paying it off. They were supposed
to be working together. Then they had a no contact order so they couldn’t. So
they're now basically pointing at each other saying this is -- she’s saying this is his
fault, he’s saying that’s her fault. That's an antagonistic defense. | mean | should not
be --

THE COURT: Well, it's -- that relates -- it's not a defense to the case --

i
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MR. WEINER: Well -

THE COURT: -- because if it says why the --

MR. WEINER: -- in terms of sentencing.

THE COURT: -- restitution wasn't paid and this is joint and several which
means if ohe --

MR. WEINER: Correct.

THE COURT: -- doesn’t pay the other owes the fuil amount. That’s what --

MR. WEINER: Oh, and like | said, Your Honor, he's correct. We have a print
out from the Clark County Assessor’s website for the 2017 - 2018 year that values
the property at $1,032,044.00. The lien has been filed with the State in favor of the
Attorney General’s office. I've provided a copy of that to Mr. Kovac. His name is
even on it to be informed once it's actually approved because the assessor kind of
went cross eyed on my client when he went down there because liens are generally
not filed against yourself. And so, they wanted to send it to their legal department
and contact the AG’s office which apparently hasn’'t happened yet, but we do have
the paperwork showing that my client signed off on it. He is desperately trying to get
this money out and he will do it any way, shape, or form he can to get it out of the
residence. The fact that he started paying restitution before there was even a
criminal case | think shows his intent to get these people paid back.

THE COURT: Was an offer on the property that he has now made back in
March 2015 because that's when this whole house of cards started?

MR. WEINER: An offer -- he went and purchased this house -- when?

THE DEFENDANT: We bought this January ‘16.

MR. WEINER: They bought this January ‘18, the first -

THE COURT: Of --

-8-

APPELLANT’S APPENDIX 125 of 153




10

11

12

13

14

18

16

17

18

19

20

21

22

23

24

25

MR. WEINER: We have a letter which | provided to Mr. Kovac showing -- from
the real estate agent showing that it has been actively marketed. There are, as |
said, we now basically have a bid in 30 --

THE COURT: No, when they purchased the property; --

MR. WEINER: Yes, Your Honor.

THE COURT: -- okay? Or when was the offer [indiscernible] originally
purchase this property? | know there’s a bid to sell it?

MR. WEINER: Right.

THE COURT: But when did they purchase it?

MR. WEINER: January of ‘16 is when --

THE COURT: 2016. Well, if they purchased it January 16, we have
transactions of February 2016 and March 2016.

MR. WEINER: No, I think that's some of the funds that, as again, one
hundred and fifty some odd thousands of dollars were already seized by the State
out of a bank account.

THE COURT: No, but the point is they were obtaining funds from people
allegedly to purchase this home and you’re telling me they purchased it in January
and they were still doing these bogus transactions in February of 2016.

MR. WEINER: Well, Your Honor, | don’t think at that point -- and like again,
some of the -- they were doing a lot of transactions only a few of which are the
subject of this case. [Indiscernible] indicated the HOA cases the mortgages were
extinguished. There were several home sales that invoived those that there is no
problem with that aren’t a subject to this case. So, as | indicated, this is a company
called Parcelnomics.

THE COURT: Your client's a real estate agent; right?

-g-
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MR. WEINER: | don't think you're --

THE DEFENDANT: I'm not an agent. We just buy and sell. We bought -- we
buy all kind of foreclosures, HOA's, bankruptcies.

THE COURT: You never went through a title company? You never met -- at
the title company? It seems like you were meeting these people at the Clerk’s office
and you wanted them to hand you a cashier’s check.

MR. WEINER: Some of it was by agents, ‘cause again, they're kind of bi-
coastal. They are also in Florida. That is why Ms. Garcia is not here today. She’s
there. She couldn’t get on a plane. But they were doing this without essentially the
benefit of being licensed. They were just doing individual home sale flipping kind of
deals and they got themselves in trouble ‘cause they didn’t understand what they
were doing.

THE COURT: How about the two prior fraud cases?

MR. WEINER: | do not believe those involved --

THE COURT: No, | want to know his past --

MR. WEINER: -- real --

THE COURT: -- record, what are those about?

MR. WEINER: | think those were how many years ago?

[Colloquy between Counsel and Defendant]
MR. WEINER: Yeah, | think it was just a theft. That's what | thought.
[Colloguy between Counsel and Defendant]

THE COURT: Well, one was forgery pled to a theft. One was theft by
deception which sounds like what we have here and he pled to theft by deception
and he got 20 --

MR. WEINER: Right, that's the one in 2007, Your Honor. They're actually

-10-
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from the same case. That's why the dates are the same.

THE COURT: It was a different -- | mean, --

MR. WEINER: The 9/17 of 2007, the Court looked at the two convictions.
They're both from the same --

THE DEFENDANT: Incident.

MR. WEINER: -- incident.

THE COURT: State, do you know anything about the facts of those cases?

MR. KOVAC: | don’t know the facts. | just see that there's two separate cases
listed, one with one felony, one with two felonies.

THE COURT: Anything else, Counsel?

MR. WEINER: No, Your Honor. The only other thing | could say is | didn’t get
a notice of speakers, but Court’s pleasure.

THE COURT: All right, let's hear from our speaker.

MR. KOVAC: Let's see, the first one, Irene Segura.

THE MARSHAL: Irene Segura.

VICTIM IMPACT SPEAKER: IRENE SEGURA
[having been called as a witness and first being duly sworn in testified as follows:]

THE CLERK: Please state and spell your name for the Court’s record.

MS. SEGURA: My name is Irene Segura, that's S as in Sam, -E-G-U-R-A.

THE COURT: All right, ma'am, go ahead and tell me how this has impacted
you. And can you give me a little bit of background on how this transaction took
place.

MS. SEGURA: Okay, yes sir. Thank you -- first of all thank you very much for
giving me this opportunity to give a statement.

It wasn’t too long ago | was here at this criminal court building. | was

- 11 -
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given the opportunity to make a statement during sentencing to three criminals who
fatally shot my son in the back while running away from his attackers. Twelve years
later, today, | am given the same opportunity to speak again at the sentencing of
criminals. You may not be a murderer in the true sense of the word, however, in my
eyes and in the eyes of my family --

THE COURT: Ma’am, please address the Court so we don't have any issues;
ckay?

MS. SEGURA: You are killers. You have killed the dream of a young man
[indiscernible] by the murder of my son, his father. When my son was killed he left
behind his toddler son fatherless. It was at this time when | promised my deceased
son at his grave site that | would help fund my -- his son's college education when
the time comes. | knew | had enough time to save for this promise. So in addition to
saving for our golden years, | have set aside some extra money for my grandson’s
college education. My husband and | scrimped, saved and cut back on every
possible expense we can think of. We cut back on dining out, taking vacations, and
hung on to our 20 year old car until it gave up on us. We wanted to surprise our
grandson with a check on his high school graduation. He graduated last June and
there was no check to surprise him with because you guys have stolen his college
fund by scamming us with two worthless properties. It was fraud, pure and simple.
The last two years were both mentally and emotionally draining. My husband is 75
and | am 64, both seniors whose means to a debt free and comfortable life in our
remaining years you have killed by your brand of fraud. We are not in the business
of buying and flipping properties. We were just looking at ways of adding extra
money to our nest egg, to our modest nest egg which took more than half of our

married life to save. instead, we lost a nest egg, plus a few more. We had to
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refinance the house we currently live in to pay for some of the most urgent medical
bills not covered by Medicare like radiation and chemotherapy. in March of last year
| was diagnosed with stage 2 uterine cancer. In all probability the heartache and
stress of falling victim to your kind of fraud contributed to the cancer that | now have.
It is a no brainer to conclude that being stress free and peace of mind will help beat
this cancer. The sleepiess nights have also cost my hypertension to worsen. But
now | ask you how can | be stress free to beat this disease when { am up to my
eyeballs in debt? While you guys were having the time of your life from proceeds of
your fraud and scams, we, the victims, were left with a undeniable fact that we paid
a high price for being trusting and naive. | hope and pray that Karma, the law of the
universe, will get back at you sooner than later and that Karma starts today in this
court. May this Honorable Court sentence you with the highest possibie punishment
for your crimes, doubly so because you have victimized seniors like us who have
worked all our lives to enjoy out twilight years in peace and comfort.

Thank you, Your Honor.

THE COURT: Ma’am, | have a question for you. When you learned that there
was a problem with the property, funding the properties, did you contact either Mr.
Leal or Ms. Jackson [sic] and what was their response?

MS. SEGURA: No, but | left like hundreds of messages and nobody returned
my call. They were no longer in that office. The phone number of the guy, | think one
of their employees who | dealt with, never answered the phone and then until it was,
you know, the -- its -- the service has been disconnected, so.

THE COURT: All right, thank you.

MS. SEGURA: | at least recoup some of our, you know, lost money. | have

contacted -- | have engaged a lawyer.
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THE COURT: All right, thank you, ma’am.
Do we have another speaker?

MS. SEGURA: Thank you, Your Honor.

MR. KOVAC: | have Juan Ramirez.

THE MARSHAL: Mr. Ramirez, Juan.

MR. KOVAC: Oh, it looks like he must have stepped out. | have Luis Palafox
for Lena Palafox.

VICTIM IMPACT SPEAKER: LUIS PALAFOX
[having been called as a witness and first being duly sworn testified as foliows:]

THE CLERK: Please state and spell your name for the record.

THE WITNESS: Okay, Luis Palafox, L-U-I-S, P-A-L-A-F-O-X.

THE COURT: Go ahead, sir.

MR. PALAFOX: Okay, Your Honor, well, the house was bought cheap. My
wife purchased two houses from Mr. Leal and Jessica. And she’s been in the
country for about 6 years so she saw these properties listed on Zillow and -- but her
-- she’s -- she doesn’t have like any idea that it was -- these houses had liens on
them and they’re -- they had foreclosure mortgages from the previous owners. So,
what they told us when we met them, they told us that we can go through a process,
a quiet title or something. And actually, the lawyer that we spoke to was the same
lawyers that they were dealing with. So, when we met them they -- we let them
know, okay, we went through your lawyer that you recommended us to clean the
title -- the liens through this lawyer -- we went to the lawyer and it was the same
lawyer they were using so the lawyer was kind of into the scam too. And the lawyer
said there’s no way you can do that. There’s no way you can do a quiet title and

clean the titles. You're gonna lose your properties. And | mean she -- it was a lot of
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money so | mean she’s in college and | mean we heard of all the other victims that
went through all this process too. | mean we were hearing about seniors like this
lady that just passed by right now that lost all their 401K accounts and they just
cleaned my wife like out. So, the only thing | want is justice because | mean it's a lot
of money. It's not two, three thousand dollars you know. She paid $60,000.00 for
one property and she's just had dreams you know to just have some properties and
when their -- when her parents come from China she wanted to have a house for
them. So, - and that just went away. They're -- right now we're renting a property
and we're not really owners and —- but it's just -- we want justice, justice and -- what
their -- what they did is no good. What they did is -- they just can't take people’s
money. And | mean people that work hard for them, people that have no idea how
the -- | mean how the process works and they just took everyone’s money. | mean
it's just -- hard working you know people that they hurt. And my wife, she was -- she
wanted to come but she had a dentist appcintment and -- doctor’s appointment,
sorry, and -- but we want justice. And she has a lawyer too that she's working on
the case. It's just they can’t do that to innocent people that you know they -- it’s all
their savings. They work hard every day. | mean honest work, honest people and
they just scammed a lot of people.

THE COURT: Sir, when this matter fell through, did you or your wife try to
contact them --

MR. PALAFOX: Yeah, same --

THE COURT.: -- and what happened?

MR. PALAFOX: -- thing. We were -- they left voice messages. One case |
think she did answer but she said — | don’t know, she spoke to my wife and she said

something about if she’d sign the property back or something to her she would give
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her the money but that never happened and -- | mean that was the last. We kept on
calling and then the victims you know spoke to each other and told them what
happened. | mean we were going to go like go up to the -- call the news or
something so it can’t happen to other people because | mean Zillow’s a site you can
trust. | mean we didn’t know that now. Now we know we can’t trust it but you
wouldn't expect that from you know the website Zillow. That's -- and it just said call
this agent and we met with another guy named Kevin and | went -- one
circumstance we called him and he said, oh, yeah, I'm buying a Harley right now,
you know, with the -- I'm pretty sure with the victims money. He's buying a Harley.
And so we're like, okay, these guys are just you know spending money left and right
and -- without having no remorse of the victims what they're going through. | like --
she said, yeah, its, -- | mean hypertension. it's stress. | mean we're living check to
check, so yeah, it's not easy. We just want justice.

THE COURT: Sir, you had mentioned that you met with an attorney that
represented him?

MR. PALAFOX: No.

THE COURT: No?

MR. PALAFOX: She -- we got a lawyer. His name is Michael Lee.

THE COURT: Oh, | thought you said that you went to a lawyer’s office, or
was that the previous victim?

MR. PALAFOX: Oh, ‘cause they said we -- to go to a process named quiet
title. I'm pretty sure all the victims know this. They say, oh, yeah, go through quiet
title and you can take off the trash liens and this and that. But we had no idea there
was a mortgage in the property. We thought it was clear. You know | mean you don’f]

expect that. You don't expect, okay, we're buying a house in cash, its -- everything’s
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okay with it. And my wife put in money. She put money in the properties. She put
new tile. She put -- | mean appliances and she put -- | mean that was another
$5,000.00 extra on what they scammed her with.

THE COURT: All right, thank you, sir.

MR. PALAFOX: Thank you.

THE COURT: Do we have Mr. Ramirez back?

MR. KOVAC: Yeah, did Juan Ramirez come back? Is there a Lorylee
Plancarte?

MS. PLANCARTE: I'm here.

MR. KOVAC: Okay; ocne more.

VICTIM IMPACT SPEAKER: LORYLEE PLANCARTE
[having been called as a witness and first being duly sworn in testified as follows:]

THE CLERK: Please state and spell your name for the Court’s record.

THE WITNESS: Lorylee Plancarte, P-L-A-N-C-A-R-T-E.

THE COURT: Go ahead, ma’am.

MS. PLANCARTE: Thank you for this opportunity. | just wanted to say that |
purchased a property from the two that are here today, Jack Leal. | don’t even know
exactly. | just knew their names after | dealt with two of their associates or who they
had under the company Pacelnomics. | purchased -- | came down twice to Las
Vegas to purchase. | was shown probably 11 different properties. The first time that |
had come down to look, those properties had not been able to become available to
me ‘cause | was told they were sold so | came down two weeks later. And because |
didn’t want to miss out on the opportunity to buy a house, they had shown me one. It
was a rehab. It didn't have all the toilets. It didn't have the sinks and everything on it.

So, the price that | purchased it for | thought was decent ‘cause | thought it was a flip
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house. | was told it was free and clear, once the work was done on it that it would be
great. | brought my entire family down, my children and myself, and my husband.
Once we had run out of our money to do the rehab, we went in to do a refinance on
the property. That's when we found out that the property had liens on it. We were
given the notice on our door that we had to be out. We tried to contact them. We got
nowhere with that. We have met with three separate lawyers on three separate
occasions and also two other occasions we met with other victims who had
purchased properties from them. We were trying to put together a lawsuit with --
‘cause we needed 10 or more so we had 10 or more and they were also waiting at
the lawyers office to get more people together to file the suit, the civil claim. | was
probably one of the first ones. | was told to go speak to the AG’s office and file my
name down and then | was told about all the other victims. There was different
types. Mine was -- | was told that my property was free and clear from a bankruptcy
sale. That's how it was attained. | know there was other victims that were HOA
sales. |didn't pursue -- it was another $15,000.00 to $20,000.00 for us to go
through a criminal case -- or not the criminal but the civil case, to go through the
money and they said it could take you know years for that to happen for us. And at
this point right now we had to try and make a life for ourseives again and purchase a
new home and get ourseives settled somewhere else. We came down from Oregon
today. We were also at one point told we could purchase a home from them in
Florida which we didn’t want to. We were also told that they were gonna give us
restitution. One of the woman that had purchased two homes from them, she was
settled with them. They gave her half of her money. They had paid $70,000.00 for a
property; they gave her $35,000.00. | still am in contact with several of the victims.

We still talk and I've seen where everything goes. It's you know stressful. It's time
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consuming. It's frustrating. But the idea that it was you know -- we purchased our
house in 2015 of August. We were not even in our house for a year. It's been a year
today -- another year, so it's been two years that -- since we purchased our
property. We still see no restitution. We've heard nothing. We did receive a call --
our attorney called us and said, oh, right before the last court case they wanted to
settle and give us restitution if we gave them the deed to the property and all these
different things; nothing ever came of it. So, | mean | don't think -- | feel like I'm one
in many which in some weird sense gives me a sense of you know like | wasn't the
only fool that had this happen to them. But, | mean | don’t want to see --

THE COURT: Ma'am, you're not a fool. You're a trusting person.
Unfortunately, someone took advantage of you.

MS. PLANCARTE: Yeah, but | --

THE COURT: Did you have any communications with them when you found
out that everything’s fallen through?

MS. PLANCARTE: Nothing. Nothing. Even the office where | had met the
person at, no one was there, no phone calls returned, no texts returned. Nothing. It
was like it was all gone. No contact was ever made again.

THE COURT: Thank you, ma'am.

MS. PLANCARTE: Thank you.

MR. KOVAC: | think that's everyone. Is there anyone | missed for this case,
any of the victims? | believe that's all, Your Honor.

THE COURT: Ramirez; did he ever return?

MR. KOVAC: | don’t know what happened to him.

THE COURT: JR, can you check the hallway for Mr. Ramirez.

[Pause in proceedings]
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THE MARSHAL: No, Your Honor.

THE COURT: All right, thank you.

We have 11 victims at least over a 12 month period of time and this is
pure and simple a scam. It's almost worse than going into a fast food place or a
convenience store, an armed robbery. This is more planned out than those types of
crimes. This went over a whole year and you scammed these people. Is anyone
here from P&P? Anyone? No? Is there?

THE PROBATION OFFICER: [Indiscernible], Your Honor.

THE COURT: | know you're not part of this but just you know I've often
complained about the program that P&P has for sentencing and we have 11 victims,
a quarter of a million dollars, over a year, and they recommend one year above
minimums. | don’t know what program you guys are using. It's broken.

THE PROBATION OFFICER: I'll let sentencing know.

THE COURT: I've had people, Public Defender client's where they steal a car
for $3,500.00 and they recommend more than 2 years.

MR. WEINER: And, Your Honor, | --

THE COURT: The Court’s going to --

MR. WEINER: -- would just --

THE COURT: I'm sorry.

MR. WEINER: -- point out based on something the speaker said that they
were paying people back before the State got involved and that's not the kind of
people that scam and run, otherwise that's what they would have done. They paid
back over -- before the State filed its case over | think $140,000.00 or $150,000.00
to people once they figured out that there was a problem. That's not the actions of

grifters or someone doing this as a straight out scam.
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MR. KOVAC: And some of those people they grabbed the title back, gave
back a portion of the money, then resold the title to somebody else. So, basically,
they were double dipping basically.

MR. WEINER: And, again, this -- a lot of this was done, as | said, through
agents. They never spoke to these people directly.

MR. KOVAC: That's not true. There’s some through agents, there’s plenty of
those done directly.

THE COURT: All right, anything further, Counsel?

MR. WEINER: No, | was just addressing --

THE COURT: Okay.

MR. WEINER: -- what the speakers had to say.

THE COURT: I'm going to sentence the Defendant to confinement in the
Nevada Department of Corrections for a maximum term of 180 months, a minimum
term of 72 months. He’s ordered to pay a $25.00 administrative assessment fee; a
$3.00 DNA administrative assessment fee; $150.00 DNA fee, submit to DNA testing.
And he has zero days credit for time served.

Counsel, they're identifying restitution of $757,420.00; are you disputing
that amount or --

MR. WEINER: No, the amount was never in dispute, Your Honor, but in less
than 30 days these people would be paid back in full. What | would ask the Court to
maybe consider is to kind of reserving that judgment, having us come back when
the house sells. Everybody would made paid -- everybody would be paid in full at
that point and that may certainly impact the Court’s sentencing on us.

THE COURT: No, they had time. They had time to do this. They ripped these
people off. They took advantage of them. They stabbed them in the back and I'm not

=59 ¢
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standing for it.

MR. WEINER: But basically it also puts in a position, Your Honor, how can we
complete the sale.

THE COURT: Well, they can -- either the State might be able to help them
out or an attorney might be able to help them out and get this property sold.

And there's a no bail bench warrant for Ms. Garcia.

MR. KOVAC: Thank you, Your Honor.

THE COURT: And if she's here within a week she may get the similar
sentence. If she's out and about and trying to avoid prosecution that’s going to tell
me she’s not taking this serious and I'm going to max her out. I'm not mad --

MR. WEINER: Understood, Your Honor.

THE COURT: -- at you, Counsel. You did your job. You got 11 felonies down
to 1 so | mean you should be commended because you did a good job for them but
these people need to pay the price.

MR. KOVAC: Thank you, Your Honor.

[Colloquy between Court and clerk]

MR. WEINER: Your Honor, the State already has one hundred and fifty-seven

if the Court wants to direct how it's to be dispersed.
[Colloquy between Court and clerk]

[Proceedings concluded at 9:49 a.m.]

* ok k k%

ATTEST: |do hereby certify that | have truly and correctly transcribed the
audio/video recording in the above-entitled case to the best of my ability.

Copetber Geni ey
CYNTHIA GEORGILAS
Court Recorder/Transcriber/DC XVII
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Electronically Filed
8/23/2017 8:44 AM
Steven D. Grierson

~

CLERt OF THE COU’ E

JOCP
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASE NO. C-17-322664-2
_vs-
DEPT. NO. XViI
JACK LEAL
#X0157754
Defendant,
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered 3
plea of guilty 1o the crime of MULTIPLE TRANSACTIONS INVOLVING FRAUD

OR DECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION

(Category B Fclony) in violation o

2017, the Defendant was present in court for sentencing with counsel JASON

WEINER, ESQ., and good cause appearing,
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THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in
addition to the $25.00 Administrative Assessment Fee, $757,420.00 Restitution,
($70,000.00 payable to LoryLee Plancarie, $75.000.00 payable to Edelyn Rudin,
$37,000.0C payable to Chatty Becker, $57,500.00 payable 10 Irene Segura, $98,620.00
payable to Liih-Ling Yang, $90,300.00 payable to Lina Palafox, $85,000.00 payabie 0
Adilson Gibellato, $50,000.00 payable to Juan Eloy Ramirez, $115.000.00 payable to
Catherine Wyngarden, $25,000.00 payable 1o Shahram Bozorgnia, $53.500.00 payable
to Tat Lam) and $150.00 DNA Analysis Fee including testing lo determine genetic
markers plus $3.00 DNA Collection Fee, the Defcndant is sentenced as follows: a
MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a MINIMUM parole
eligibility of SEVENTY-TWO (72) MONTHS in the Nevada Department of
Corrections (NDC); with ZERO (0) DAYS credit for time served.

DATED this 22 day of August, 2017

P A

MICHAEL VILLANI
DISTRICT COURT JUDGE

2 S5:\FormeOC-Plaa 1 CUS/21/2017
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Electronically Filed
9/7/2017 10:44 AM
Steven D. Grierson

ORDM CLER[ OF THE cougg

DISTRICT COURT
CLARK COUNTY, NEVADA

Nevada State of, Plaintifi{s) Case No.© A<16-744347.C
V5.

$6,616.04, Defendant(s)

Department 2

DER F SMISS
It appears to the Count that more than 120 days have passed since the filing of the
Complaint in this action and service of the Summons and Complaint have not been made
on Defendant. Now, therefore, pursuant to NRCP 4(1), it is hereby
ORDERED that this action be, and it hereby is, dismissed.

DATED: 5th day of September, 2017.

DISTRICT JUDGE
RICHARD F. SCOTTI

| hereby cerufy that on the date filed, |
mailed or placed a copy of this Order in
the Attomey’s folder in the Clerk's

Office 10
Michael C. Kovac O voluntary Dismese’ Surnmary hodgment
¥ ine D
Office of Attomey General gm:vu!:*'--' e DSlwmeﬁ':m
555 E. Washington Ave. 5 Motion 0 Dismas by Gwrts) | (3 e derment
- sy (. |
l.as Vegas, NV 89101 - ~ m——

s/ Melody Howard

Meclody Howard, Judicial Assistant

NOTE: EDCR 290: Case may be reinstated within 30 days upon written request of a
party or party’s attorney,
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NOASC

CRAIG A. MUELLER, Esq.

Nevada Bar No, 4703

MUELLER, HINDS & ASSOCIATES, CHTD.
600 South Fighth Strect

[as Vegas, NV 89101

P: (702) 940-1234

F: (702)940-1233

Atwerncy for Appellam

JACK LEAL

DISTRICT COLRT
CLARK COUNTY ,NEVADA
THE STATE OF NEVADA: Case No.: C-17.322604-2
Dept. No: 17
Respondent- Plaintifl,
Vs,

JACK LEAL;

)
}
}
)
) NOTICE OF APPEAL
)
i )
Appeliant-Defendant, )
)

Notice is hereby given that JACK LEAL, defendant above named, hercby appeals to thy

Supreme Court of Nevada from the finat judgment entered in this action on the 23 day of August

2007,

DATED this 14" day of September 2017,

]
Electronically Filed

9/14/2017 6:05 AM

Steven D. Grierson
CLER[ OF THE COjt ,F|

MULLLER. HINDS & ASSOCIATES, CHTD.

‘s Craig Mueller )
CRAIG A. MUELLER, FSQ.
Nevada Bar No. 4703

MUELLER. HINDS & ASSOCIATES, CHTD.

600 South Eighth Stryct
[as Vepas. NV 89101
P: (702) 940-1234
F:(702) 940-12135
Aunomey for Appellant

APPELLANT’S APPENDIX

Case Number: C-17-322664-2

143 of

153

145



CERTIFICATE OF SERVICE

Pursuant o NRAP 23(d). [ hereby centify that on the 14% day of Septembyer 2017, [ served a trod

and correct copy of the Notice of Appeal to the last known address sct forth below:

Steve Wolfson, Exsq,

Clark County District Attorney
Regional Justice Center

200 Lewis Avenue

Las Vegas. Nevada 89101

s David Barragan
Employee of
MUELLER, HINDS & ASNOCIATES, CHTD.
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Electronically Filed
- . 9/28/2017 12:01 PM
Steven D. Grierson

MOT CLERK OF THE COU
ADAM PAUL LAXALT Cﬁ,ﬁﬂwﬁ-—

Attorney General
N Semor Deputy Atiomey General
ior ttomey
State of Nevada
Office of the Attorney General
555 East Washington Ave., Ste. 3900
Las Vegas, Nevada 89101
P: (702) 486-5706

F: (702) 486-0660
mkovac(@ag.nv.gov
Attorneys jor the State of Nevada
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, . Case No.: A-16-744347-C
Plaintiff, Dept. No. II
V.
$6,616.04; $150,489.13; and 1024 SANTA [Exempt from arbitration under NRS 38.255 and
HELENA AVENUE HENDERSON, NAR 3(A} as s declaratory action]

NEVADA 89002, MORE PARTICULARLY]
DESCRIBED AS FOLLOWS: LOT 223 OF
AMENDED MISSION HILLS ESTATES,
AS SHOWN BY MAP THEREOF ON FILE
INBOOK |7 OF PLATS, PAGE 12 IN THE
OFFICE OF THE COUNTY RECORDER
OF CLARK COUNTY, NEVADA,
TOGETHER WITH A PORTION OF
VACATED ROAD KNOWN AS LOT 223-
A AND APPURTENANCES THEREON;
APN: 179-33-710-056,

Defendant(s).

The STATE OF NEVADA (hereinafter “Plaintiff™), by and through Attomney Genersl Adem
Paul Laxalt and Senior Deputy Attomey General Micheel C. Kovag, hereby submits this PLAINTIFF'S
EX PARTE MOTION FOR ORDER REOPENING CASE AND STAYING PROCEEDINGS.

e v ot o SEP 25 WV
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Thiz motion is made and based upon the pleadings and papers on file, the following
memorandurn of points and authorities, and any oral argument the Court may allow,

DATED this 22" day of September, 2017.

ADAM PAUL LAXALT
Artorney General

{s! Michae! C. Kovec
MICHAEL C. KOVAC (Bar No. 11177
Senior Deputy Atiorney General

DUM OF POINTS AND A RITIES

On September 30, 2016, PlaintifT filed a Complaint for Forfeiture in the present mater. The
basis for that action is criminal case that is currently pending in the Eighth Judicial District Court -
State v. Leal, et ol., C-17-3222664-1/2. That case was initisted in Las Vegas Justice Court on
November 28, 2016 in case number 16F19220AB. By order filed on September 7, 2017, this Court
dismissed the present Complaint for Forfeiture for lack of service.

NRS 179.1173(2) provides, in pertinent part: “At a proceeding for forfeiture, the court shall
issue an order staying the proceeding that remains in effect while the criminal action which is the basis
of the proceeding is pending (rial.” Given the pending criminal matter noted above, Plaintiff is
restrained from taking any action in the present forfeiture action.

For these reasons, the State respectfully requests that the Court issue an onder reopening and
staying the present proceedings, with said stay being effective as of November 28, 2016 — the date on
which the relevant criminal proceedings were initiated.

Dated this 22nd day of September, 2017.

SUBMITTED BY:
ADAM PAUL LAXALT
Antorney General

{5/ Michae] C_Kovae
MICHAEL C. KOVAC (Bar No. 11177)
Scnior Deputy Attomey General

' While n criminal Judgment of Conviction has been entered agains defendant Jack Les! in tha manier, the case sgainst his
codefendant, Jessica Garcia, has not yet been resplved.
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Electronically Filed
10/10/2017 4:49 PM
Steven D. Grierson

) ) CLERK OF THE COUE&
ORDR Cﬁ.-‘

ADAM PAUL LAXALT
Atomey General
Michael C. Kovac (Bar No. 11177)
Senior Deputy Autorney General
State of Nevada
Office of the Auemey General
5535 East Washington Ave., Swe. 3900
Las Vegas, Nevida 89101
P: (702) 486-5706
F: (702) 486-0660
mkovac@ag.nv.gov
Attorneys for the Stare of Nevady

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
F Case Noo: A-16-744347-C
Plaintifl,
Dept. No.: 1
v,

$6,616.04; $150,489.13; and 1024 SANTA [Exemm frum arbitrion under NRS 38255 and
HELENA AVENUE HENDERSON, NAR 3(A) us a declaratory action]

NEVADA 89002, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: LOT 223 OF
AMENDED MISSION HILLS ESTATES, AS |
SHOWN BY MAP THEREOF ON FILE IN |
BOOK 17 OF PLATS, PAGE 12 IN THE
OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA, TOGETHER ]
WITH A PORTION OF VACATED ROAD |
KNOWN AS LOY 223-A AND ;

APPURTENANCES THEREON; APN: 179-
33-710-056.

Delendani(s).
N

R REOPENING CASE AND STAYING PROCEEDINGS

Because the present matier is bosed wpon pending criminal proccedings in the case of Siave v.
Leal et af.. C-17-3222664-172. pursusn o NRS 179,1173(2). this matter is hereby reopened, and the
proceedings are hereby stayed. wilh said stay elective as of November 2§
DATED lhiﬂ"ﬂay ol Sepiember, 2017. /’

By:
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https://www.clarkcountycourts.us/Anonymous/Case Detail aspx ?CaseID=11720957

REGISTER OF ACTIONS

Case No. A-16-744347-C
Nevada State of, Plaintiff(s) vs. $6,616.04, Defendant(s) § Case Type: Other Civil Matters
§ Date Filed: 09/30/2016
§ Location: Department 2
§ Cross-Reference Case Number: A744347
§
§

ParTy INFORMATION

Lead Attorneys

Defendant $6,616.04

Plaintiff Nevada State of Michael C. Kovac

Retained
702-486-3420(W)
Events & Oropers or e Court
DISPOSITIONS
09/07/2017 | Order of Dismissal (Judicial Officer. Scotti, Richard F.)

09/30/2016
09/30/2016
01/02/2017
06/05/2017
08/21/12017
09/07/2017
09/28/2017
10/10/2017

02/21/2018

Debtors: 1024 Santa Helena Trust (Claimant), Jack Leal (Claimant), Jessica Garcia (Claimant), Parcelnomics LLC (Claimant)
Creditors: Nevada State of (Plaintiff)
Judgment: 09/07/2017, Docketed: 09/07/2017

OTHER EVENTS AND HEARINGS

Complaint
Complaint for Forfeiture
Lis Pendens
Notice of Lis Pendens
Case Reassigned to Department 18
Case reassigned from Judge Elizabeth Gonzalez Dept 11
Administrative Reassignment - Judicial Officer Change
From Judge David Barker to Judge Mark B. Bailus
Case Reassigned to Department 2
Civil Case Reassignment to Judge Richard F. Scotti
Order of Dismissal
Order for Dismissal
Ex Parte Motion
Plaintiff's Ex Parte Motion for Order Reopening Case and Staying Proceedings
Order
Order Reopening Case and Staying Proceedings
Status Check (3:00 AM) (Judicial Officer Scotti, Richard F.)

FinanciaL INFORMATION

Plaintiff Nevada State of

Total Financial Assessment 11.50

Total Payments and Credits 11.50

Balance Due as of 01/22/2018 0.00

10/11/2016 | Transaction Assessment 11.50

10/11/2016 | Payment (Window) Receipt # 2016-98798-CCCLK Jessica Garcia (11.50)
, }
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1/22/2018

State of Nevada vs Jack Leal

https://www.clarkcountycourts.us/Anonymous/Case Detail.aspx ?Casel D=11767311

REGISTER OF ACTIONS

Case No. C-17-322664-2

LG LN LN LD L0 LGN LGN LN LD LN L W

Case Type: Felony/Gross Misdemeanor
Date Filed: 04/11/2017
Location: Department 17

Cross-Reference Case Number: C322664
Defendant's Scope ID # X0157754

ITAG Booking Number: 0
ITAG Case ID: 0

Lower Court Case # Root:  16F19220
Lower Court Case Number. 16F19220B

Supreme Court No.: 74050

RevLatep Case INvormaTION

Related Cases
C-17-322664-3 (Multi-Defendant Case)

Party INFORMATION

Defendant

Plaintiff

Leal, Jack

State of Nevada

Lead Attorneys

Jason G. Weiner
Retained

702-202-0500(W)

Adam Paul Laxalt
702-486-3420(W)

CHarcEe InFormaTiON

Charges: Leal, Jack
1. MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT

IN THE COURSE OF AN ENTERPRISE AND OCCUPATION

Statute Level Date
205.377 Felony 03/01/2015

Events & Orpers of THE Court

04/24/2017

08/17/2017

08/17/2017

04/11/2017
04/11/2017
04/18/2017

04/20/2017

04/24/2017

DISPOSITIONS
(Judicial Officer: Villani, Michael)

1. MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION

Guilty
(Judicial Officer: Villani, Michael)

1. MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION

Guilty
(Judicial Officer: Villani, Michael)

1. MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION

Sentenced to Nevada Dept. of Corrections
Term: Minimum:72 Months, Maximum:180 Months
Credit for Time Served: 0 Day

Other Fees
Fee Totals:
Administrative
Assessment Fee $25 250
DNA Analysis Fee $150 $150.00
Genetic Marker $3.00
Analysis AA Fee $3 ’
Fee Totals $ $178.00

OTHER EVENTS AND HEARINGS

Criminal Bindover Packet Las Vegas Justice Court
Amended Criminal Bindover Packet Las Vegas Justice Court
Information

Information
Initial Arraignment (10:00 AM) (Judicial Officer Henry, Jennifer)

Parties Present
Minutes
Result: Matter Continued
Arraignment Continued (1:00 PM) (Judicial Officer Henry, Jennifer)

Parti n
APPELLANT’S APPENDIX

https://www.clarkcountycourts.us/Anonymous/Cas 2R 0.5
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1/22/2018
Minutes

Result: Plea Entered
04/24/2017 | Guilty Plea Agreement
07/18/2017|PSI

08/11/2017 | Notice

https://www.clarkcountycourts.us/ Anonymous/CaseDetail.aspx ?Casel D=11767311

04/24/2017 Reset by Court to 04/24/2017

Notice of Intent ot Present Victim Impact Statements

08/17/2017 | Sentencing (8:30 AM) (Judicial Officer Villani, Michael)

Parties Present
Minutes

Result: Defendant Sentenced
08/23/2017 | Judgment of Conviction

JUDGMENT OF CONVICTION (PLEA OF GUILTY)

09/05/2017 | Criminal Order to Statistically Close Case

09/08/2017 | Order

Order Allowing Notary Public
09/14/2017 | Notice of Appeal (criminal)
Notice of Appeal

09/14/2017 | Certificate of Mailing
CERTIFICATE OF MAILING
10/03/2017| Case Appeal Statement
Case Appeal Statement
10/11/2017 | Reporters Transcript

11/17/2017| Recorders Transcript of Hearin

11/20/2017 | Recorders Transcript of Hearin

Criminal Order to Statistically Close Case

Request for Transcript of Proceeedings

Transcript of Proceedings Sentencing (Both) Heard on August 17, 2017

g

Recorders Transcript of Hearing Re: Initial Arraignment

11/20/2017 | Recorders Transcript of Hearing

Recorders Transcript of Hearing Re: Arraignment Continued

FinanciaL INFormaTION

Defendant Leal, Jack

Total Financial Assessment
Total Payments and Credits
Balance Due as of 01/22/2018

09/22/2017 | Transaction Assessment

https://www.clarkcountycourts.us/Anonymous/Cas
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178.00
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REGISTER OF ACTIONS

https://1vjcpa.clarkcountynv.gov/Anonymous/CaseDetail.aspx 7CaseID=12125008

Case No. 16F19220B
State of Nevada vs. LEAL, JACK § Case Type: Felony
§ Date Filed: 11/29/2016
§ Location: JC Department7
§
§
ReLateD Casg INFORMATION
Related Cases
16F19220A (Mutti-Defendant Case)
16F19220C (Multi-Defendant Case)
ParTy INFORMATION
Lead Attorneys
Defendant LEAL, JACK Jason G. Weiner
Retained
702-202-0500{W)
State of State of Nevada
Nevada
CHarce INFORMATION
Charges: LEAL, JACK Statute Level Date
1. Racketeering [53190) 207.400 Felony 03/0142015
2. Theft, $3500+ {55991] 205.0835.4 Felony 06/01/2015
3. Theft, $3500+ [55991] 205.0835.4 Felony 09/20/2015
4. Theft, $3500+ [S5991] 205.0835.4 Felony 0B/01/2015
5. Theft, $3500+ [55991] 205.0835.4 Felony 08/01/2015
6. Theft, $3500+ [55991] 205.0835.4 Felony 03/01/2015
7. Theft, $3500+ [55991] 205.0835.4 Felony 08/01/2015
8. Theft, $3500+ [55991] 205.0835.4 Felony 09/21/2015
9. Theft, $3500+ [55991] 205.0835.4 Felony 03/05/2015
10.Theft, $3500+ [55991] 205.0835.4 Felony 04/13/2016
11. Theft, $3500+ [55991] 205.0835.4 Felony 08/28/2015
12.Theft, $3500+ [55991) 205.0835.4 Felony 03/09/2015
13. Theft, $3500+ [55991] 205.0835.4 Felony 04/16/2015
14 Fraud/deceit in course of enterprisel/occup [55110) 205.377 Felony 03/01/2015
Events & Oropers or THE Court
DISPOSITIONS
04/11/2017 | {Judicial Officer: Bennett-Haron, Karen P.)
1. Racketeering [53190]
Waiver of Preliminary Hearing - Bound Over to District Court
2. Theft, $3500+ [55991)
Waiver of Preliminary Hearing - Bound Over to District Court
3. Theft, $3500+ [55991]
Waiver of Preliminary Hearing - Bound Over to District Gourt
4. Theft, $3500+ [55991]
Waiver of Preliminary Hearing - Bound Over to District Court
5. Thefi, $3500+ [55091]
Waiver of Preliminary Hearing - Bound Over to District Court
6. Theft, $3500+ [55891]
Waiver of Preliminary Hearing - Bound Over to District Court
7. Theft, $3500+ [55991]
Waiver of Praliminary Hearing - Bound Over ta District Court
8. Theft, $3500+ [55991]
Waiver of Preliminary Hearing - Bound Over to District Court
9. Theft, $3500+ [55991)
Waiver of Preliminary Hearing - Bound Over to District Court
10. Theft, $3500+ [55991]
Waiver of Preliminary Hearing - Bound Over to District Court
11. Theft, $3500+ [55991]
Waiver of Preliminary Hearing - Bound Over to District Court
12. Theft, $3500+ [55991]
miver of Prelimina l,l—_.:_.- Mo imad M et Mgl md Mok
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13. Theft, $3500+ [55891]

Waiver of Preliminary Hearing - Bound Over to District Court
14, Fraud/deceit in course of enterprise/occup [55110]

Waiver of Preliminary Hearing - Bound Over to District Court

OTHER EVENTS AND HEARINGS

11/28/2016 | Multi-Defendant Case

11/28/2016| CTRACK Track Assignment JCO7

11/29/2016] Criminal Complaint

11/29/2016| Summons Issued

11/29/2016 | Request for Summons

12/14/2016| Summons Returned

Not deliverable as addressed; Unable to forward.

12/19/2018] Notice of Confirmation of Counsel

12/27/2016 | Initial Appearance {7:30 AM) (Judicia! Officers Pro Tempore, Judge, Hua, Jeannig)
No ball posted

Result: Matter Heard

12/27/2016 | Counsel Confirms as Attorney of Record

J. Weiner, Esq

12/27/2016| Amended Criminal Complaint

Filed in open court

12/27/2016] Initial Appearance Completed

Defense Advised of Charges on Criminal Compiaint, Waives Reading of Criminal Complaint

12/27/2016| Motion to Continue - Defense

for negotiations - Motion granted

12/27/2016 | Minute Order - Department 07

02/07/2017| Negotiations (8:00 AM) (Judicial Officer Bennett-Haron, Karen P.}
No bail posted

Result: Matter Heard

02/07/2017| Motion to Continue - Defenss

for negotiations - Motion granted

02/07/2017| Continued For Negotiations

02/07/2017 | Minute Order - Departmant 07

03/07/2017 | Negotiations (8:00 AM) (Judicial Officer Bennett-Haron, Karen P.)
No bail posted

Result: Matter Heard

03/07/2017| Continued by Stipulation of Counsel

03/07/2017| Stipulation

filed in open court

03/07/2017 | Continued For Negotiations

03/07/2017 | Notify

Attorney General/cim via email

03/07/2017 | Minute Order - Department 07

04/04/2017 | Negotiations (8:00 AM) (Judicial Officer Bennett-Haron, Karen P.}
No bail posted

Result: Matter Heard

04/04/2017 | Motion to Continue - Defense

fo file a corrected Waiver - motion granted

04/04/2017 | Minute Order - Depariment 07

04/11/2017 | Status Check (8:00 AM) (Judicial Officer Bennett-Haron, Karen P.)
No bail posted

Result: Bound Over

04/11/2017 | Waiver

of Unconditional Bindover filed in open court

04/11/2017| Unconditional Bind Over to District Court

Defandant unconditionally waives right to Preliminary Hearing. Defendant Bound Over to District Court as Charged. Defendant to Appear in the

Lower Level Arraignment Courtroom A.

04/11/2017 | Case Clesed - Bound Over

04/11/2017 | District Court Appearance Date Set

Apr 20 2017 10:00AM: No bail posted

04/11/2017 | Minute Order - Department 07

04/11/2017] Certificate, Bindover and Order to Appear

04/11/2017 | Amended Certificate, Bind Over and Order to Appear

APPELLANT’S APPENDIX 153 0f 153
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JACK LEAL,

Appellant,

Vs.

STATE OF NEVADA,

Respondent.

LESTER M. PAREDES, ESQ.

Nevada Bar #11236
600 S Eighth St.
Las Vegas, NV89101

/s/ Lester M. Paredes III.Esq.
Attorney for Appellant

) onically Filed
S. CT. CASE NO--ﬁleq? 12018 10:09 a.m.

Elizipeth A. Brown
DIST. CT. CASE Méjerk $f fireme Court

APPELLANT’S OPENING BRIEF

ADAMP. LAXALT, ESQ.
NEVADA ATTORNEY GENERAL
Nevada Bar #12426

100 North Carson St.

Carson City, Nevada 89701-4717

STEVE WOLFSON, ESQ.
CLARK COUNTY, NEVADA
Nevada Bar #1565

STEVEN S. OWENS, ESQ.
Nevada Bar #4352

Chief Deputy District Attorney
200 S. Third St.

Las Vegas, NV 89155

Counsel for Respondent

Docket 74050 Document 2018-04437
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I. JURISDICTIONAL STATEMENT

This Court has jurisdiction to hear this case pursuant to NRAP 4(b) and

NRS 177.015(3).

I1. ROUTING STATEMENT

This appeal is presumptively retained by the Supreme Court under
NRAP 17(a)(13) as it involves questions of first impression involving the United
States Constitution or Nevada Constitutions due to the unique nature of the facts in
this case, i.e.:
e the State signed a Guilty Plea Agreement, hereinafter “GPA,” with
Appellant and then acted either negligently or in bad faith to prevent
Appellant from performing that agreement;
o the district court did not allow Appellant to show a valid reason for
nonperformance of the GPA;
e the district court failed to conduct any inquiry or investigation into
the conflict of interest between Appellant and his attorney, letting a
conflicted attorney represent Appellant through the sentencing
hearing, rather than appointing independent counsel.
Furthermore, under NRAP 17(a)(14), this case raises matters of public

importance in that the manner in which the State impedes the performance of a
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criminal defendant under a GPA to the detriment of victims and their restitution.
Thus, this case is raising “as a principle issue a question of statewide public
importance...” and provides the Supreme Court with jurisdiction.

Given NRAP 17, jurisdiction over this case should be retained by the

Nevada Supreme Court.

III. STATEMENT OF THE ISSUES

A .DID THE DISTRICT COURT ERR BY FAILING TO HOLD AN

EVIDENTIARY HEARING OR INQUIRE INTO THE NATURE

AND MATERIALITY OF THE ALLEGED BREACH OF THE

GUILTY PLEA AGREEMENT?

B.DID THE DISTRICT COURT ERR BY DENYING

APPELLANT’S MOTION TO WITHDRAW COUNSEL DUE

TO AN UNWAIVEABLE CONCURRENT CONFLICT OF

INTEREST?

160




IV. STATEMENT OF THE CASE

Appellant made the mistake of buying encumbered properties and
selling them as-is to prospective buyers, caveaf emptor. (See Appellant’s Appendix,
hereinafter “AA,” at 122.) For that, Appellant was facing over a dozen criminal
charges and accepted a plea to one of them and agreed to pay everything back.
(Compare AA at 15-38 (Criminal Complaint), with AA at 97-99 (Information).)

After Appellant entered the GPA, the question of whether Appellant
would receive probation depended on the payment of restitution to the accusers,
unconflicted counsel, and a sober or dispassionate evaluation of the law and facts by
the judge. However, Appellant was prevented from paying restitution by the State,
had counsel with an unwaivable conflict of interest, and a judge that did not apply
the proper law to this case.

Appellant was making good faith efforts to pay the restitution, but due
to factors outside of his control, i.e., the actions of his codefendant, and factors
within the control of the State, their placing a lien on the real property and failing to

serve the civil complaint on Appellant such that he could stipulate to the taking of
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the property by the State, Appellant was prevented from paying the restitution.
Therefore, Appeilant did not breach the GPA and the State should not have had the
right to argue.

Although Appellant is entitled to unconflicted counsel and cannot
waive this type of conflict, i.e., the clients are pointing the finger at the other for the
failure to pay the restitution, the court permitted counsel to continue representing
both based on a mistake of law. Appellant’s counsel raised this issue before the court,
but the court relied on the fact that they pay the restitution jointly and severally as a
resolution of the conflict, without taking into account that Appellant needed a lawyer
that could fully probe and offer the nature of the cofedendant’s to the court for its
consideration, i.e., why the codefendant was ordered to have no contact with
Appellant and how that affected their ability to sell the property, etc. The court
should have stayed the proceedings and at least evaluated the nature of the conflict
and its impact on a full-throated defense of Appellant.

The key to Appellant getting a fair hearing commensurate with his
actual culpability depended on his ability to pay restitution, neutralizing the
testimony of the victims that could have been made whole. The court should have
stayed the proceedings to allow Appellant to finish selling the property, making the
victims whole and allowing Appellant a good faith chance at staying out of prison.

However, Appellant was denied a fair sentencing hearing under the Due Process
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Clause of the Fifth and Fourteenth Amendments to the United States Constitution
before a neutral magistrate where the judge became angry, the State to breach the
terms of the GPA, and Appellant complied in good faith with the terms of the GPA..

Appellant seeks to have a new sentencing hearing before a different
judge in which he is permitted to continue to make good faith efforts, with the help

of the State, to sell the property and distribute the funds to the victims.

V. FACTS AND PROCEDURAL HISTORY

Appellant made a huge mistake and took responsibility for selling the
properties, but added that he “didn’t explain it correctly, 1 guess, what we were
selling. We did transfer title to them. We did sell them the properties. It wasn’t as if
we just took their money and ran and —.” (AA at 122.) Appellant essentially sold the
properties as is and did not tell them that they were encumbered, as opposed to

misrepresenting them as unencumbered. (See id.)

A. _Civil Complaint for Forfeiture, A-16-744347-C

This case started in September, 2016, with a District Court Civil
Complaint for Forfeiture of money and property, AA at 1-10, and Notice of Lis
Pendens. (AA at 11-12.) The action was in rem and the State did not make Appellant

a party to the lawsuit. {(See AA at 2, 3.) The State acknowledged that Appellant,
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along with Jessica Garcia, 1024 Santa Helena Trust and/or Parcelnomics, LL.C, may
have an ownership interest in the contested property. (Id. at 3.) According to the
Civil Complaint, a search warrant had issued on Sep. 2, 2016 authorizing the seizure
of $6,616.04 from an account ending in 5085, and $150,489.13 from an account
ending in 9635. (Id. at 3.) The State failed to serve the Civil Complaint on Appellant
or any interested party. (See id. at 142 (Order for Dismissal, A-16-744347-C) (Sep.
7, 2017). The State moved the court, ex parte, to reopen the case and that was
granted. (See id. at 145-148 (Ex Parte Motion and Order Reopening Case and

Staying Proceedings).)

B. Criminal Complaint, Indictment and Guilty Plea
Agreement

The first Criminal Complaint was filed Sep. 30, 2016, AA 15-38,
alleging fourteen counts of criminal conduct ranging from theft to racketeering, and
14 courts of criminal forfeiture. (AA at 15-38.) Appellant waived his right to a
preliminary hearing on April 11, 2017, AA at 79-83, an Information was filed on
April 18, 2017, charging one count of Multiple Transactions Involving Fraud or
Deceit in Course of Enterprise or Occupation, NRS 205.377, AA at 97-99 and filed

a GPA on April 24, 2017. (AA at 88-102.)
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The GPA set forth eleven victims that were owed restitution totaling
$694,420, excluding anything already recovered which would be forfeited to the
State. (AA at 88-89.) Appellant was required to pay restitution in full prior to
sentencing, jointly and severally with codefendant Jessica Garcia. (AA at 89.) The
State would not oppose probation and a suspended sentence of 36 to 90 months in
prison if the restitution was paid, but would regain the right to argue if not. (AA at
89.) The $157,105.17 the State seized was to be applied to the restitution balance.
(AA at 89.) Appellant also agreed to execute and file a lien in favor of the State of
Nevada, Office of the Attorney General in the amount of $600,314.83 against the
home located at 1024 Santa Helena Ave., Henderson, NV 89002, with the proceeds
of the sale to be applied against the restitution requirements. (AA at 89-90.)

The GPA Appellant signed waived the right to appeal except based on
“reasonable constitutional, jurisdictional or other grounds that challenge the legality
of the proceedings and except as otherwise provided in subsection 3 of NRS
174.035.” (AA at 92.) Attached to the GPA was a Conflict-of-Interest Waiver,
signed by Appellant and his attorney and a copy of “Rule 1.7. Conflict of Interest:

Current Clients.” (AA 100-102.)
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C.Sentencing Hearing

At the first setting for the sentencing hearing on August 17, 2017 the
State argued to the court for a sentence of imprisonment of 60 to 180 months in
prison. (AA at 120.) The State never explained to the court that the right to argue
was predicated on the failure of Appellant to pay restitution. (Id.) The facts according
to the State was that Appellant and his codefendant bought encumbered properties
and then fraudulently sold them to the victims by misrepresenting them as
unencumbered. (AA at 120.) The State also argued that Appellant had done nothing
until a week before sentencing and that the property is valued at $580,000 but on the

market for 1.2 million dollars. (See AA at 120-121.)

a. Conflict of Interest

At the beginning of the sentencing hearing, Mr. Weiner, then-attorney
for Appellant and his codefendant Jessica Garcia, raised a conflict of interest issue
at a bench conference and on the record:

The — well, as an initial matter, Your Honor, just to address what we
discussed at the bench, the ongoing conflict waivers — the dispute
between [the codefendants] began after the change of plea but before
sentencing. If you want to put on the record, I contacted the bar ethics
hotline. They recommended that I withdraw based on what’s going on
here. I did. I will make that motion. I do undertsand that the Court’s

10
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going to insist that we go forward today and that’s certainly the Court’s
right to do but —

The Court: Well, is the conflict the fact that your client thought that Ms.
Garcia was going to pay this off? Is that the conflict?

Mr. Wiener: Well, no, it wasn’t that they were paying it off. They were
supposed to be working together. Then they had a no contact order so
they couldn’t. So they’re now basically pointing at each other saying
this is — she’s saying this is his fault, he’s saying that’s her fault. That’s
an antagonistic defense. I mean I should not be —

The Court: Well, it’s — that related — it’s not a defense to the case —
Mr. Weiner: Well—

The Court: - because if it says why —

Mr. Weiner: - in terms of sentencing.

The Court: -- restitution wasn’t paid and this is joint and several which
means if one —

Mr. Weiner: Correct.

The Court: doesn’t pay the other owes the full amount. ...

(AA at 124-1125.)

b. Appellant’s Good Faith Efforts to Pay Restitution

With respect to Appellant’s good faith efforts to pay restitution, there

was no dispute that Appellant had recorded a lien in the State’s favor for over
$600,000. (AA at 121.) Appellant had relied on his codefendant to work on selling
the property at first, but had since intervened, the home was valued by the assessor
at over one-million dollars. (Id.) Further, codefendant Jessica Garcia was subject to
a domestic violence no contact order with respect to Appeliant and that was the cause

for the delay. (AA at 121-122, 124.) Appellant had even presented the State with a

11
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letter from the real estate agent showing that the property had been actively

marketed. (AA at 126.)

¢. Victim Impact Statements and Court’s Reaction

The victim impact statements were powerful and moving given the
absence of the restitution. For example, Irene Segura testified that the money taken
was for her orphaned grandson’s college fund. (AA at 128.) Ms. Segura explained
to the court that twelve years ago she gave a victim impact statement at the
sentencing of the murderers of her son and the father of her grandson. (AA at 128.)
The money was saved for her grandson’s college fund because she “scrimped and
saved and cut back on every possible expense” she could think of including dining
out, vacations and getting a new car. (AA at 129.)

It is apparent from the transcript that the Court became angry with
Appellant. The court informed a representative from the Department of Parole and
Probation, “P &P,” that the program they use to make recommendation was
“broken,” that Appellant had time to sell the house but they “stabbed [the victims]
in the back and I’m not standing for it.” (AA at 137-138.) The court then pronounced
the sentence against codefendant Garcia for whom he issued a no bail bench warrant

for failing to appear, “if she’s here within a week she may gt the similar sentence. If

12
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she’s out and about and trying to avoid prosecution that’s going to tell me she’s not
taking this serious and I’m going to max her out. I’m not mad —
Mr. Weiner: Understood, Your honor.
The Court: -- at you, Counsel. You did your job. You got 11 felonies
down to 1 so I mean you shouid be commended because you did a good
job for them but these people need to pay the price.
(AA at 138-139.)
The Court entered a Judgment of Conviction, AA at 140-141,

sentencing Appellant to 72-180 months in prison with zero days credit for time

served. (AA at 141.) This appeal follows.

VI. SUMMARY OF THE ARGUMENT

A. The District Court Erred by Permitting the State to
Breach the Plea Agreement without Holding an
Evidentiary Hearing under Gamble v. State, 95 Nev. 904
(1979). etc., to Determine Blame for the Breach

B. The District Court Erred by Denying Motion to
Withdraw Counsel| with an Unwaivable Conflict under
Clark v. State, 108 Nev. 324 (1992)

13
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VII. ARGUMENT

A.The District Court Erred by Permitting the State to Breach
the Plea Agreement without Holding an Evidentiary
Hearing under Gamble v. State, 95 Nev. 904 (1979). etc.,
to Determine Blame for the Breach

The State and Appellant entered into an agreement which contained the
following clauses:

6. Should 1, Jack Leal, pay restitution in full at or before the time I am
sentenced in the present case, the State will not oppose the imposition of a
term or probation not to exceed a term of five years, with a suspended 36-to-
90 month term of imprisonment;
7. Should I, Jack Leal, fail to pay restitution in full at or before the time I
am sentenced in the present case, the State will retain the right to argue for the
imposition of imprisonment.

(AA at 89:18-22.) At the first sentencing hearing, the State argued for imprisonment,

falsely accusing Appellant of doing nothing to pay the restitution when in fact
Appellant had been trying to sell a piece of property that the State had already tied
up the property in civil litigation. See supra.

This Court held in Gamble v. State, 95 Nev. 905 (1979) and Villalpando v.

State, 107 Nev. 465 (1991), held that an evidentiary hearing is required where the
State alleges a defendant breached the agreement unless the defendant is “obviously

to blame” for the breach of the agreement. See Sparks v. State, 121 Nev. 107, 111
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(2005) (citations omitted). “When the State enters into a plea agreement, it is held to

the most meticulous standards of both promise and performance with respect to

bother the terms and the spirit of the plea bargain.” See Sparks v. State, 121 Nev.
107, 110 (2005) (citations omitted).

In Sparks, the defendant entered into a guilty plea agreement that gave the
State the full right to argue if he either committed a new criminal offense or failed
to appear at his sentencing hearing. Id. The defendant in Sparks did not offer a reason
for the apparent breach of the agreement, instead argued that the clause was
unenforceable; the Supreme Court of Nevada disagreed and affirmed the judgment
of conviction.

Here and unlike in Sparks, Appellant made good faith efforts to pay the
restitution before the imposition of sentence, gave reasons why the sale of the
property had not been completed to that end and rebutted the State’s claim that
Appellant was not asking a good faith asking price for the home valued at seven

figures. (See, generally, AA at 118-139.) Appellant complied with all the terms as

best as he could and was hindered by his co-defendant and the actions of the State,
i.e., requiring the placement of the lien on the property and the initiation of the
lawsuit. (Id.)

The State’s actions in this case are particularly troubling. To both require the

sale of a property to pay restitution and at the same time require that a lien be placed
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on the same property is akin to requiring a defendant to appear at a sentencing
hearing while blockading them in their home.

The case should be remanded for an evidentiary hearing to determine whether
Appellant is to blame for the failure to pay the restitution and whether that constitutes
a material breach. The State could have given Appellant more time, removed the lien
or offered to allow Appellant to transfer title under the civil case that the State had
started and noticed a lis pendens. Instead, the State misrepresented to the court the
reasons for failing to pay the restitution and insisted on imposing a prison sentence.
(Compare AA at 121 (“And the house is on the market. It’s valued about [sic]
$580,000. That’s what the last recorder entry notes and they have it on the market
for 1.2 million doilars. Now they dropped it to one million dollars. There’s no real
effort to make restitution in this case.”), and AA at 122 (“Defense counsel sent me
the title assessment just yesterday and it shows a bunch of liens on this property.”),
with AA at 125 (“We have a print out from the Clark County Assessor’s website for
the 2017-2018 year that values the property at $1,032,044.00), and AA at 122
(“There’s two Republic garbage -- Republic Waste [indiscernable] for $256.00
each. I have a copy of it right here from Fidelity Title.”) The lower court, perhaps
blinded by its anger, (see AA at 139 “I’m not mad --... at you Counsel. You did your

job. ... These people need to pay the price.”), did not meticulously hold the State to
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its end of the bargain and require them to make a showing that Appellant’s good

faith efforts were insufficient under the letter or spirit of the guilty plea agreement.

B. The District Court Erred by Denying Motion to Withdraw
Counsel with an Unwaivable Conflict under Clark v. State
108 Nev. 324 (1992)

Counsel for Appellant moved the court to withdraw based on a conflict of
interest at the sentencing hearing. ‘(AA at 124.) At the time, counsel for Appellant
was also counsel for his codefendant. (Id.) Given that Appellant and his codefendant
were accused as coconspirators in a fraudulent scheme, it is not apparent how such
a conflict could have been waived in the first place, much less at sentencing after
Appellant’s codefendant failed to cooperate to pay the restitution and had a been
involved in a domestic violence incident with Appellant.

Nevada Rules of Professional Conduct, Rule 1.7, provides:

(a) Except as provided in paragraph (b}, a lawyer shall not represent a client
if the representation involves a concurrent conflict of interest. A concurrent
conflict of interest exists if!
(1) The representation of one client will be directly adverse to another client;
or

(2) There is a significant risk that the representation of one or more clients
will be materially limited by the lawyer’s responsibilities to another client, a
former client or a third person or by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concurrent conflict of interest under
paragraph (a), a lawyer may represent a client if:

(1) The lawyer reasonably believes that the lawyer will be able to provide
competent and diligent representation to each affected client;

(2) The representation is not prohibited by law;
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(3) The representation does not involve the assertion of a claim by one client
against another client represented by the lawyer in the same litigation or other
proceeding before a tribunal; and

(4) Each affected client gives informed consent, confirmed in writing.
NRPC 1.7 (2006).

Here, under NRPC 1.7(a), the conflict of interest clearly existed prior to and
through sentencing. The concurrent conflict of interest existed from the inception of
the case because there was a “significant risk the representation” of Appellant would
be materially limited by the lawyer’s responsibilities to Appellant’s codefendant,
i.e., Appellant and Appellant’s codefendant could at trial point the finger at the other
as to who misrepresented unencumbered status of the properties that were sold.

Whether the waiver was proper prior to sentencing turns on the actual defenses
of the parties, but by the time Appellant was sentenced, the conflict had ripened into
an unwaivable conflict under NRPC 1.7(b)(3). At sentencing, Appellant and his
codefendant had been required to pay restitution, but it was not paid due to
Appellant’s codefendant’s malfeasance and domestic violence restraining order
against her. In order to explain why he could not pay restitution, Appellant needed
zealous counsel to point out that the failure was due to circumstances outside of his
control including the actions of his codefendant. However, he did not have
unconflicted counsel and zealous representation.

At sentencing, counsel for Appellant and his codefendant, was in an awkward

place. He could not throw Appellant’s codefendant under the proverbial bus by, for
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instance, showing the court evidence of that codefendant’s domestic violence against
Appellant. Counsel was told by bar counsel to move to withdraw but the court
ignored the mandate of bar counsel and substituted its own flawed judgment for that

of experienced ethics professionals. This was an abuse of discretion. See Wilmes v.

Reno Mun. Ct., 59 P.3d 1197, 118 Nev. 831 (2002) (district attorney representing

municipal court in mandamus action not an abuse of discretion).
Every defendant has the constitutional right to assistance of counsel

unhindered by conflicting interests. U.S. Cont. Amend. VI; Hollaway v, Arkansas,

435 U.S. 475, 98 S.Ct. 1173 (1978); Clark v. State, 108 Nev. 324, 326 (1992). In

Clark, the Court found that where an actual conflict of interest which adversely
affects a lawyer’s performance will result in a presumption of prejudice to the
defendant. Id. (citations omitted). The Clark, the court found that the lower court
erred by requiring the appellant to show he was prejudiced by his lawyer’s conflict
of interest.

The court abused its discretion by denying Appellant’s motion to withdraw due
to a conflict of interest. The case should be remanded for a new sentencing hearing
with either a reasonable time to close the sale of the million dollar home, or to permit
the State to seize the property and sell it for restitution per their civil complaint for

forfeiture.
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VIII. CONCLUSION

For the foregoing reasons, the convictions of Appellant must be vacated and the

case remanded for further proceedings.

Dated: February 1, 2018
By:

/s/ Lester M. Paredes III, Esq.
Lester M. Paredes III, Esq.
Nevada Bar Number 11236
Attorney for Appellant
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NOTM Steven D. Grierson

ADAM PAUL LAXALT CLERK OF THE Cou
Attorney General ,
Michael C. Kovac, Bar No. 11177
Senior Deputy Attorney General
Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
P: (702) 486-3420
F: (702) 486-0660
mkovac@ag.nv.gov
Attorneys for the State of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, Case No.: C-17-322664-3
Plaintiff, Dept. No.: XVII
V. Hearing Date: 04/24/18
JESSICA GARCIA, Hearing Time: 8:30 AM
Defendant.

STATE’S NOTICE OF MOTION AND MOTION TO CONTINUE SENTENCING UPON
STIPULATION OF THE PARTIES

TO: GABRIEL L. GRASSO, attorney for defendant JESSICA GARCIA:

PLEASE TAKE NOTICE that the State of Nevada intends to bring its Motion to Continue
Sentencing upon Stipulation of the Parties in the above-captioned case on the 24 day of April, 2018, at
_8:30 AM. The State of Nevada, through its counsel, Attorney General ADAM PAUL LAXALT, by his
undersigned deputy, respectfully moves this Honorable Court for continuation of Defendant’s sentencing
in the above-captioned case. This motion is based upon the accompanying points and authorities.

POINTS AND AUTHORITIES

On April 20, 2017, Defendant JESSICA GARCIA and her codefendant/estranged husband, JACK
LEAL, pled guilty to the charge of Multiple Transactions Involving Fraud or Deceit in the Course of an
Enterprise or Occupation, a category B felony, in violation of NRS 205.377, a crime punishable by a term
of imprisonment not to exceed 20 years. The charges stem from GARCIA and LEAL selling various

H
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parcels of real estate to various victims on the false representation that said parcels were not subject to any
security interests. GARCIA and LEAL stole more than $750,000 from their victims.

The terms of GARCIA’s guilty plea agreement provided, inter alia, that:

L. Should I, JESSICA GARCIA, pay restitution in full at or before the time I am sentenced in
the present case, the State will not oppose the imposition of a term of probation not to exceed a term of
five years, with a suspended 36-t0-90 month term of imprisonment;

2. Should I, JESSICA GARCIA, fail to pay restitution in full at or before the time I am
sentenced in the present case, the State will retain the right to argue for the imposition of a term of
imprisonment.

Sentencing was set for August 17, 2017. The restitution was not paid. LEAL was sentenced to
serve 72 to 180 months in prison. GARCIA failed to appear for sentencing.

GARCIA was subsequently apprehended in Florida and transported to Las Vegas for the present
proceedings. Her sentencing is now scheduled for May 8, 2018.

All parties hope to see restitution paid in full as quickly as possible. it is possible that GARCIA
could sell a home that will cover most — if not all — of the restitution. However, due to issues with the title
to said home, any such sale will likely first require the completion of a quiet title action that will take
approximately six months to complete.

As things presently stand, under the terms of the plea agreement, due to GARCIA’s failure to
appear at her sentencing and her commission of additional crimes while the present matter was pending,
the State has the right to argue for prison regardless of whether GARCIA pays her restitution in full prior
to sentencing. Nevertheless, the State continues to have a strong interest in having the restitution paid as
quickly as possible, and, as a result, has reached the following agreement with defense counsel:

e That GARICA’s sentencing be continued to December of 2018 (to give her time to sell the home in
order to satisfy her restitution obligation);

¢ That GARCIA remain in custody pending sentencing;

¢ That GARCIA make every effort to pay her restitution in full prior to sentencing;

o That, in the event that GARCIA successfully pays her restitution in full prior to her proposed

December of 2018 sentencing, the State will make no recommendation at sentencing, though the
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State will retain the ability to explain to the Court the circumstances of the present case, as well as
GARCIA’s conduct during the pendency of the present case;

» That, in the event the restitution is not paid in full at the time of the proposed December of 2018
sentencing, the State will retain the right to argue for any sentence permissible under the terms of
the GPA; and

* All victims will have the opportunity to make their impact statements at sentencing, regardless of
whether GARCIA pays off the restitution or not.

Should the Court be amenable to the parties’ stipulation, the State respectfully requests that the
agreement be put on the record in open court with GARCIA present, so that GARCIA’s acceptance of the
terms can be confirmed.

CONCLUSION

For the reasons set forth above, the State respectfully requests that this Court hold a hearing on the
parties’ proposed stipulation and continue GARCIA’s sentencing to December of 2018 under the terms
thereof.

DATED this 12th day of April, 2018.

ADAM PAUL LAXALT
Attorney General

By /s/ Michael C. Kovac
MICHAEL C. KOVAC
Chief Deputy Attorney General
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I hereby certify that I electronically filed the foregoing STATE’S NOTICE OF MOTION AND
MOTION TO CONTINUE SENTENCING UPON STIPULATION OF THE PARTIES with the Clerk
of the Court by using the electronic filing system on April 12, 2018.

The following participants in this case are registered electronic filing system users and will be

served by the CM/ECF system:

Gabriel Grasso, Esq.

9525 Hillwood Dr., Ste. 190
Las Vegas, NV 89134
gabriel@grassodefense.com
Counsel for Defendant

CERTIFICATE OF SERVICE

/s/ J. Ross
An employee of the Office of the Attorney General
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Las Vegas, Nevada, Tuesday, June 26, 2018
[Hearing begins at 8:30 a.m.]

THE COURT: All right, State versus Jack Leal.

Just one moment, please, my law clerk is coming in.

MR. MUELLER: Your Honor, may we trail this for a few
moments?

THE COURT: Sure.

MR. MUELLER: Counsel and | were actually just making —

THE COURT: Sure.

MR. MUELLER: -- having a discussion. Thank you.

[Matter trailed at 8:30 a.m.]
[Matter recalled at 8:42 a.m.]

THE MARSHAL: Recalling 1 top.

THE COURT: Al right; the Leal matter.

MR. MUELLER: Good morning, Your Honor, Craig Mueller on
behalf of Mr. Leal. | would like to have the record reflect me showing as
attorney of record. This is on for a motion of bail pending appeal.

THE COURT: Okay. Go ahead.

MR. MUELLER: Thank you, Your Honor.

| spoke with Mr. Leal and as this is not the run of the mill state
court criminal case but | believe I'm comfortable with the record, |
believe a meritorious appeal is potentially available to Mr. Leal pursuant
to the Nevada Revised Statutes that allow for it, specifically — | just had it
here — 178.08 — 488. I'm going to ask for a $100,000.00 cash bail to be

held and the cash eventually be applied to the restitution that is owed.
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Mr. Leal is not a threat to the community, not a flight risk, and there is
another piece of property apparently that can be — or is in the process of
being liquidated to pay the restitution.

As | was reviewing this, and | look at this as a judge, — I've
been doing this a number of years now -- I've reviewed the record and
looked at everything and | kind of — the two things that struck out to me,
Judge, | was very uncomfortable when ! read this record about this
conflict between the two parties. | — occasionally the lower courts will
waive conflict between the parties when the matter’'s simply going to be
negotiated, where there came a time at sentencing when the parties are
actually in fisticuffs and have cross restraining orders between them and
there is a -- charges pending as a result of their interactions with each
other, | believe at that point the fate — the conflict can — becomes fatal
and the representation, the joint representation can simply not proceed.

The second issue that struck me as very unusual -- and I'll
defer to my colleague, | don’t want to step on his toes if I've
misunderstood what's transpired, but it would appear that the
contemplated negotiations included liquidating a property for which there
was a considerable amount of equity and then using that equity to pay
off the restitution as a condition of probation. For whatever reason, there
apparently was a lien or some other administrative mechanism put on
that property that prevented its timely sale. | don’'t know if it was
intentional. | don’t know the exact details. Obviously getting — coming in
to representation late I'm tentative, not because | haven't read

everything and I'm not prepared, | just want to make sure that | don't
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misstate the record here coming into it a little iater.

Having said that, | believe either of those issues, particularly —
potentially are meritorious. I'm asking for a cash bail, not a bond, and
that that's real money that can go to restitution of the parties if Mr. Leal
does not prevail on appeal.

THE COURT: Thank you.

State.

MR. KOVAC: Good morning; Michael Kovac, the Attorney
General's Office. So, I'm sure Your Honor is familiar with this case. It's
dragged on for a while now. This is the fourth defense attorney we've
dealt with in this case.

Mr. Leal and Ms. Garcia are estranged. At the time this case
was being negotiated they were still estranged even at that — estranged
even at that time. They were represented by Mr. Weiner at the lower
proceedings where this case was negotiated.

When we were at the lower level arraignment, | said make
sure — | was out in the halls. Mr. Weiner, Mr. Leal, and Ms. Garcia were
all out in the hall. | said it's important that this restitution gets paid off
before sentencing. If it gets paid off before sentencing | have no problem
— I'm not opposing probation. If it doesn’t, for whatever reason, I'm going
to make an argument for prison time. So, everybody was aware of that. |
said part of this deal contemplated that you put a lien on the house
where there’s equity. That house was owned by Mr. Leal and Ms. Garcia
but it was in the name of a trust. So, | said you have to hurry up and get

that trust — that property into your name rather than the trust name so
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that you can sign the lien to us. The lien doesn’t have any effect on the
sale of the property because the sale — the property was worth enough
that the lien would be satisfied once it was sold. They did nothing for the
nearly 4 months that passed between the arraignment and the
sentencing.

Just a few days before the sentencing Mr. Weiner called me
and asked me if they could have a continuance to get more time and |
said absolutely not because they've done absolutely nothing to get this
property moving along. Finally at that point, when they knew that they
weren't getting any more chances, all of a sudden, bam, the house goes
from the trust name to Mr. Leal’'s name. | said, okay, now you need to
get the lien in the place of the Attorney General's Office. Mr. Leal said
that that was done. He came into court the day of sentencing and told
you that it was done. That was a flat out lie. He tried to do it the day
before sentencing finally and they told him — the recorder’s office told
him that lien was suspended because he didn’t have the proper
paperwork. He said, oh well, I'm going back to Florida the next day. I'm
not going to fix it. Nevertheless, he had no problem lying to your face
during sentencing.

Now, we get here and we have the appeal. Well, there was a
conflict between Mr. Leal and Ms. Garcia that couldn't be resolved. But
there is case law directly on peint, that Ryan case that | cited in here. It
says exactly what needs to be done in order to have a valid waiver of
any conflict. | made sure that the language in the waiver that was filed in

district court and it was attached to the GPA track the language in the
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Ryan case. The Ryan case says that once a district court accepts the
wavier, the Defendant cannot subsequently seek a mistrial arising out of
conflict he waived. He cannot subsequently claim that the conflict waiver
resulted in ineffective assistance of counsel. That would be equally as
effective for a Guilty Plea Agreement as it would be for a trial.

As far as the other issue, whether the State prevented the
Defendant from being able to satisfy his restitution obligation, that’s just
flat out false. I've done everything | can to get this stuff moving along. It's
been — the Defendant — he’s a con man. This is his third conviction for
fraud. He thought he could talk his way out of it. He finally got caught.
That's why we're here today.

MR. MUELLER: In rejoinder, Your Honor, my colleague’s very
eloquent, but in rejoinder I'd make three points. Number one, I'm offering
cash bail. There’s no con. Its cash or he doesn’t get anywhere so that's
easy. If he doesn’t get [indiscernible] cash, then it doesn’t go.

And number two, conflicts cannot be waived when they are in
fact fatal. And | took Rob Bare’s course and | actually still have his notes
from when | went over on conflicts. When the parties are in open warfare
between each other and where their positions or the relationship has
degraded, you cannot continue to represent both. You can't. It's a fatal
conflict. Now, all conflicts can be waived up to a point until they become
fatal. At a certain point, no — the conflict can simply not be waived.

Now, | — you and | go out and we do a [indiscernible] skip and
we both go to agree to hire a couple — a guy to represent us, gets petty

larceny and 30 days in jail and it turns out later you want to testify
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against me. That conflict goes from being waivable to being non-
waivable. That becomes a fatal conflict because there’s now actual open
hostility between the parties. Now, in this instance, that is a meritorious
argument; | believe the Supreme Court is going to see to it.

And third, it would appear that there was at least some
substantial compliance or at least some meaningful effort to substantially
comply with the restitution request. Now, if the two parties are at odds
with each other over ownership of property that needs to be liquidated
for restitution, very clearly there's a conflict that can’t be waived at that
point as well. And | would also just point out in rejoinder, you know
some of us grow up with educated and alert and responsible parents
who are sophisticated in the ways of the world and some people have to
make their own way in the world. It's easy to lose sight of the fact that
Mr. Leal is 34, was actually about 30, involved in some very detailed and
sophisticated real estate transactions, that | approaching 60 would not
be comfortable with. Now, the reality is is how much of this was a young
man in bluster and how much of this was crime. For whatever — by what
other mechanisms, it would appear that he and his then ex-girlfriend had
some real success at some point with real estate and there’s still
apparently enough equity to make the restitution here if mechanisms are
in place to have it.

For those foregoing reasons, I'd ask — I'm not asking for a
bond. 'm not asking for anything other than a cool hard $100,000.00
cash bail.

THE COURT: When | reviewed this matter, the — we do have
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a conflict of wavier and | understand the argument that there’s an issue
down the road. The issue at the time of sentencing was whether or not
the Defendant had paid the restitution and the negotiations were joint
and several. The negotiations were for him to sign the lien in the
Attorney General's Office. He had 4 months from the entry of the plea to
the time of sentencing and he only attempted apparently the day before
and was unsuccessful, but in any event it would not have been
accomplished the day of the sentencing. He did not pay one dime
towards restitution. And so that's why | didn't find — there wasn't a
conflict with that situation whether he paid it or not. It’'s a very simple
question. It's reality. He did not pay it. The State retained the right to
argue. And furthermore, it was not a conditional plea that the Court give
either Defendant probation. | looked at 11 victims in the amount of
$757,000.00, that they were victims of the fraudulent conduct of the two
Defendants. And for those reasons, | gave him the sentence that | did.

And so, I'm going to — he is — he’s got a record of fraud in the
past, two other cases. These are fraudulent transactions going over, |
believe, a two year period of time. He is a danger to the community
because other unsuspecting individuals could be victims to his
fraudulent conduct. And so, for those reasons | am denying his motion
for bail pending appeal.

MR. KOVAC: Thank you, Your Honor.

MR. MUELLER: Your Honor, and respectfully, Judge, |
understand the Court’s ruling and decision, but the standard here is for

the — and right out of the statute, is “...unless it appears that the appeal
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is frivolous or taken for delay.”

THE COURT: Well, | just set forth the basis where | feel that
there was no — there wasn’t an appealable — an issue of conflict that
would arise to a meritorious appeal. And also, in any event, there was no
conflict as to whether or not he paid his restitution or not. It was never
paid. It has nothing to do with the attorney. He didn't pay it. The attorney
wasn’t supposed to pay. The attorney didn’'t have money in a trust
account to pay this. The Defendant didn’t pay it, just very simple.

MR. MUELLER: Thank you, Your Honor.

THE COURT: Thank you.

MR. KOVAC: Thank you.

[Hearing concludes at 8:53 a.m.]

* %k k k %k %k

ATTEST: I do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

Copethee Gleoilep
CYNTHIA GEORGILAS

Court Recorder/Transcriber
District Court Dept. XVIi
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Felony/Gross Misdemeanor COURT MINUTES August 23, 2018
C-17-322664-3 State of Nevada
Vs
Jessica Garcia
August 23, 2018 08:30 AM  Status Check: Status of Case
HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A

COURT CLERK: Pannuilo, Haly
RECORDER: Georgilas, Cynthia

REPORTER:

PARTIES PRESENT:

Gabriel Grasso Attorney for Defendant
Jessica Garcia Defendant

Michael C. Kovac Attorney for Plaintiff
State of Nevada Plaintiff

JOURNAL ENTRIES

Mr. Grasso advised there is an issue with the restitution, which will come from the sale of the home that is
in litigation. Further, Mr. Grasso stated he spoke with Sara Moore, the attorney handling the quiet title
action, which indicated the Motion for Summary Judgment is going forward on 09/25/18. Mr. Grasso
noted the attorney in the other action indicated it will take about two to three weeks for the closing to
happen and the funds to be transferred. State confirmed. COURT ORDERED, matter CONTINUED.

CUSTODY
CONTINUED TO: 10/18/18 8:30 AM

Printed Date: 8/30/2018 Page 1 of 1 Minutes Date;
Prepared by: Haly Pannullo

August 23, 2018
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

JACK LEAL, No. 74050

Appellant,

vs.

THE STATE OF NEVADA, F L Iﬁ: #

Respondent. @ S fum R
SEP 11 2018

ELIZARLCTH A, BROWN
CLERK DF SUIFEME COURT

ORDER OF AFFIRMANCE ' —neitet—~

Jack Leal appeals from a judgment of conviction, entered
pursuant to a guilty plea, of multiple transactions involving fraud or deceit
in the course of an enterprise or occupation. Eighth Judicial District Court,
Clark County; Michael Villani, Judge.

First, Leal argues the district court erred by failing to hold an
evidentiary hearing or failing to inquire into the nature or materiality of his
breach of the plea agreement. We disagree.

The parties agreed in the guilty plea agreement that if Leal paid
full restitution to the victims in this case by the sentencing date, the State
would nof oppose probation. If Leal failed to pay the full restitution amount
by the sentencing date, the State could argue for imprisonment, Lea] failed
to pay the full restitution amount by the sentencing date. Here it was
apparent the defendant was to blame for the breach of the plea agreement;
therefore, no evidentiary hearing was necessary to determine who was to
blame. Villalpando v. State, 107 Nev. 465, 467-68, 814 P.2d 78, 80 (1991).
Accordingly, the district court did not err by failing to hold an evidentiary
hearing or otherwise inquire into the nature or materiality of the breach of

the plea agreement.

($-F0203
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Second, Leal argues the district court abused its discretion by
denying his motion to withdraw counsel due to a conflict of interest. Leal
claims it was a conflict of interest for his counsel to represent both him and
his codefendant in this case. Specifically, he claims his counsel should have
been able to withdraw at sentencing, after making an oral motion, because
he and his codefendant had conflicting defenses as to why they did not pay
the restitution in full.

Leal failed to demonstrate the district court abused its
discretion by denying his motion to withdraw counsel. First, it does not
appear Leal made an appropriate motion to withdraw based on the local
rules. See EDCR 7.40(b). Second, Leal waived any current or potential
conflicts of interest by signing two different waivers regarding actual and
potential conflicts of interest. See RPC 1.7(b); see also Ryan v. Eighth
Judicial Dist. Court, 123 Nev. 419, 430, 168 P.3d 703, 710 (2007). Finally,
Leal failed to demonstrate there was a conflict of interest because the fact
his codefendant did not also pay the restitution was not a defense to his
breach -of the guilty plea agreement. See RPC 1.7(b)(3). Leal and his
codefendant were jointly and severally liable for the restitution and the
restitution was required to be paid.in full by the sentencing hearing.

Having reviewed the claims raised on appeal, we

ORDER the judgment of convietion AFFIRMED.1

Silver

™

Tao Gibbons '

1In light of this order, we deny Leal’s motion for bail pending appeal.
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cc:

Hon. Michael Villani, District Judge
Mueller Hinds & Associates
Attorney General/Carson City
Attorney General/Las Vegas

Clark County District Attorney
Eighth District Court Clerk
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C-17-322664-3 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 18, 2018
C-17-322664-3 State of Nevada
VS
Jessica Garcia
October 18, 2018 08:30 AM  Status Check: Status of Case
HEARD BY: Saitta, Nancy COURTROOM: RJC Courtroom 11A

COURT CLERK: Pannullo, Haly
RECORDER:  Georgilas, Cynthia

REPORTER:

PARTIES PRESENT:

Christopher L. Grasso Attorney for Defendant
Jessica Garcia Defendant

Michael C. Kovac Attorney for Plaintiff
State of Nevada Plaintiff

JOURNAL ENTRIES

Mr. Grasso advised the house sell date is 11/15/18 and requested a continuance. State confirmed the

things are moving along. COURT ORDERED, matter CONTINUED.
CUSTODY
CONTINUED TO: 11/27/18 8:30 AM

Printed Date: 10/24/2018 Page 1 of 1 Minutes Date:
Prepared by: Haly Pannullo

October 18, 2018
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C-17-322664-3 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 27, 2018
C-17-322664-3 State of Nevada
VS

Jessica Garcia

November 27, 2018 08:30 AM  Status Check: Status of Case

HEARD BY: Villani, Michael COURTROCOM: RJC Courtroom 11A
COURT CLERK: Pannullo, Haly

RECORDER: Georgilas, Cynthia

REPORTER;

PARTIES PRESENT:

Gabriel Grasso Attorney for Defendant
Jessica Garcla Defendant

Michael C. Kovac Attorney for Plaintiff
State of Nevada Plaintiff

JOURNAL ENTRIES

Mr. Grasso represented that there is a buyer that is ready to move into the house. Mr. Grasso requested
this matter be continued to January in hopes that the house is sold. State confirmed there is some delay
in the house being sold, not at the fault of the Defendant, and requested this matter be set for Status
Check to be sure the out of state speakers can be present at Sentencing. COURT SO ORDERED.

CUSTODY

CONTINUED TOQ: 01/24/19 8:30 AM

Printed Date: 12/22/2018 Page 1 of 1 Minutes Date:
Prepared by: Haly Pannufio

November 27, 2018
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JACK LEAL, Supreme Court No. 74050
Appellant, District Court Case No. C322664
VS,

THE STATE OF NEVADA,

Respondent.

REMITTITUR
TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 24, 2018
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Michael Villani, District Judge
Mueller Hinds & Associates
Clark County District Attorney
Attorney General/Las Vegas

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of thg State of Nevada, the
REMITTITUR issued in the above-entitled cause, on DEC 2 4 2018

Deputy District Court Clerk

RECEVED
APPEALS
DEC 2 8 2018
CLERK OF THE COURT !

18-910115
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C-17-322664-3 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 24, 2019
C-17-322664-3 State of Nevada
Vs
Jessica Garcia
January 24, 2019 08:30 AM  Status Check: Status of Case
HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A

COURT CLERK: Black, Olivia
RECORDER: Georgilas, Cynthia

REPORTER:

PARTIES PRESENT:

Gabriel Grasso Attorney for Defendant
Jessica Garcla Defendant

Michael C. Kovac Attorney for Plaintiff
State of Nevada Plaintiff

JOURNAL ENTRIES

Court noted at the previous hearing on November 27th there was a potential buyer for the house. Upon
Court's inquiry, Mr. Kovac advised the house was in the Co- Defendant's name who was being difficutt.
Mr. Kovac further advised Mr. Grasso was attempting to get in touch with the Co- Defendant's attorney to
get the process moving. Mr. Kovac noted Defendant had done everything she was suppose to do. Mr.
Kovac requested a one month continuance. Mr. Grasso concurred and advised everyone was on the
same page except the Co- Defendant. COURT ORDERED, matter CONTINUED.

CUSTODY
CONTINUED TO: 02/21/19 8:30 AM

Printed Date: 1/29/2019 Page 1 of 1 Minutes Date: January 24, 2019
Prepared by: Olivia Black
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C-17-322664-3 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 21, 2019
C-17-322664-3 State of Nevada
\jzssica Garcia
February 21, 2019 08:30 AM  Status Check: Status of Case
HEARD BY: Smith, Douglas E. COURTROOM: RJC Courtroom 11A

COURT CLERK: Black, Olivia
RECORDER:  Georgilas, Cynthia

REPORTER:

PARTIES PRESENT:

Gabrlel Grasso Attorney for Defendant
Jessica Garcla Defendant

Michael C. Kovac Attorney for Plaintiff
State of Nevada Plaintiff

JOURNAL ENTRIES

Mr. Grasso advised they were waiting for certain things to happen before Defendant was sentenced. Mr.
Grasso further advised there was an issue with Co- Defendant signing off as he had a right to refuse the
sale of the house. Upon Court's inquiry, Counsel confirmed there was a lien on the house. At the request

of Mr. Grasso, COURT ORDERED, matter CONTINUED.
CUSTODY
CONTINUED TQ: 03/21/19 8:30 AM

Printed Date: 2/22/2019 Page 1 of 1 Minutes Date:
Prepared by: Olivia Black

February 21, 2019
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THE GERSTEN LAW FIRM PLLC

9680 W Tropicana Avenue # 120

Las Vegas, NV 89147

Tel (702) 857-8777 | Fax (702} 857-8767
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Electronically Filed
3/2112019 11:13 AM
Steven D. Grierson

CLERK OF THE COU
WRIT &‘_A, ,gbuw-—-'

JOSEPH Z. GERSTEN, ESQ.
Nevada Bar No.: 13876

The Gersten Law Firm PLLC
9680 W Tropicana Avenue # 120
Las Vegas, NV 89147
Telephone (702) 857-8777
joe@thegerstenlawfirm.com

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
JACK LEAL, Case No.: C-17-322664-2
Dept. No.: XVII
Petitioner,
vs.

JERRY HOWELL, Warden, Southern

- Evidentiary Hearing Requested
Desert Correctional Center

(Not a Death Penalty Case)

Respondent.

PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)

COMES NOW, the Petitioner, JACK LEAL, by and through his attorney,
JOSEPH Z. GERSTEN, ESQ., of THE GERSTEN LAW FIRM PLLC, and
hereby submits this PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION). This Writ is made and based upon the pleadings attached
hereto, the papers and pleadings on file herein, together with arguments of
counsel adduced at the time of hearing on this matter.

i
"l

1

Case Number; C-17-322664-2 2[
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THE GERSTEN LAW FirRM PLLC
9680 W Tropicana Avenue # 120

Las Vegas, NV 89147
Tel (702) 857-8777 | Fax (702) 857-8767
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DATED this 21st day of March 2019.

By Q""W/? W

JOEPH Z. GERSTEN, ESQ.
Nevada Bar No.: 13876

9680 W Tropicana Avenue # 120
Las Vegas, NV 89147
Telephone (702) 857-8777
joe@thegerstenlawfirm.com

Attorney for Petitioner

1. Name of institution and county in which you are presently imprisoned or
where and how you are presently restrained of your liberty: Southern Desert
Correctional Center, Clark County, Nevada

2. Name and location of court which entered the judgment of conviction under
attack: Eighth District Judicial Court, Department XVII

3. Date of judgment of conviction: 08/23/2017
4. Case number: C-17-322664-2

5. (a) Length of sentence: 72 - 180 Months
(b) If sentence is death, state any date upon which execution is scheduled:
N/A

6. Are you presently serving a sentence for a conviction other than the
conviction under attack in this motion? Yes ........ No X
If “yes,” list crime, case number and sentence being served at this time: N/A

7. Nature of offense involved in conviction being challenged: Multiple
Transactions Involving Fraud or Deceit in the Course of an Enterprise
and Occupation

8. What was your plea? (check one)
(a) Not guilty
(b) Guilty X
(¢) Guilty but mentally ill
(d) Nolo contendere

9. If you entered a plea of guilty or guilty but mentally ill to one count of an
indictment or information, and a plea of not guilty to another count of an
indictment or information, or if a plea of guilty or guilty but mentally ill was
negotiated, give details: N/A

2(



THE GERSTEN LAW FIRM PLLC
9680 W Tropicana Avenue # 120

Las Vegas, NV 89147

Tel (702) 857-8777 | Fax (702) 857-8767

e =~ N B W N -

[ T N T o T N R G T 5 R N T o R S S N
0 ~ N Lh bRk WO = DN e SN AW N = O

10. If you were found guilty or guilty but mentally ill after a plea of not guilty,
was the finding made by: (check one) N/A

(a) Jury

(b) Judge without a jury

11. Did you testify at the trial? Yes ........ No ........ N/A
12. Did you appeal from the judgment of conviction? Yes X No ........

13. Ifyou did appeal, answer the following:
(a) Name of court: Nevada Supreme Court/Nevada Appeals Court
(b) Case number or citation: 74050; 74050-COA
(c) Result: Affirmance
(d) Date of result: 09/11/18
(Attach copy of order or decision, if available.)

14. If you did not appeal, explain briefly why you did not: N/A

15. Other than a direct appeal from the judgment of conviction and sentence,
have you previously filed any petitions, applications or motions with respect to
this judgment in any court, state or federal? Yes ........ No X

16. If your answer to No. 15 was “yes,” give the following information:
(a) (1) Name of court:
(2) Nature of proceeding:
(3) Grounds raised:
(4) Did you receive an evidentiary hearing on your petition,
application or motion? Yes ........ No ........
(5) Result:
(6) Date of result:
() If known, citations of any written opinion or date of orders
entered pursuant to such result:
(b) As to any second petition, application or motion, give the same
information:
(1) Name of court:
(2) Nature of proceeding:
(3) Grounds raised:
(4) Did you receive an evidentiary hearing on your petition,
application or motion? Yes ........ No........
(5) Result:
(6) Date of result:
(7) If known, citations of any written opinion or date of orders
entered pursuant to such result:

2(



THE GERSTEN LAW FirM PLLC
9680 W Tropicana Avenue # 120

Las Vegas, NV 89147
Tel (702) 857-8777 | Fax (702} 857-8767
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(c) As to any third or subsequent additional applications or motions, give
the same information as above, list them on a separate sheet and attach.

(d) Did you appeal to the highest state or federal court having jurisdiction,
the result or action taken on any petition, application or motion?

(1) First petition, application or motion? Yes ........ No........
Citation or date of decision:
{(2) Second petition, application or motion? Yes ........ No.........

Citation or date of decision:
(3) Third or subsequent petitions, applications or motions?
Yes ........ No ........
Citation or date of decision:
(e) If you did not appeal from the adverse action on any petition,
application or motion, explain briefly why you did not. (You must relate
specific facts in response to this question. Your response may be included
on paper which is 8 1/2 by 11 inches attached to the petition. Your response
may not exceed five handwritten or typewritten pages in length.)

17. Has any ground being raised in this petition been previously presented to
this or any other court by way of petition for habeas corpus, motion, application
or any other postconviction proceeding? If so, identify: N/A
(a) Which of the grounds is the same:
(b) The proceedings in which these grounds were raised:
(¢) Briefly explain why you are again raising these grounds. (You must
relate specific facts in response to this question. Your response may be
included on paper which is 8 1/2 by 11 inches attached to the petition. Your
response may not exceed five handwritten or typewritten pages in length.)

18. If any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any
additional pages you have attached, were not previously presented in any other
court, state or federal, list briefly what grounds were not so presented, and give
your reasons for not presenting them. (You must relate specific facts in response
to this question. Your response may be included on paper which is 8 1/2 by 11
inches attached to the petition. Your response may not exceed five handwritten
or typewritten pages in length.) N/A

19. Are you filing this petition more than 1 year following the filing of the
judgment of conviction or the filing of a decision on direct appeal? If so, state
briefly the reasons for the delay. (You must relate specific facts in response to
this question. Your response may be included on paper which is 8 1/2 by 11
inches attached to the petition. Your response may not exceed five handwritten
or typewritten pages in length.) No

20. Do you have any petition or appeal now pending in any court, either state
or federal, as to the judgment under attack? Yes ........ NoX
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If yes, state what court and the case number:

21. Give the name of each attorney who represented you in the proceeding
resulting in your conviction and on direct appeal:

Michael Pariente, Esq.
3960 Howard Hughes Pkwy, #615
Las Vegas, NV 89169

Lester M. Paredes, Esq./Craig Mueller, Esq.
600 S Eighth Street
Las Vegas, NV 89101

Jason Weiner, Esq
2820 W Charleston Blvd # 35
Las Vegas, NV 89102

22. Do you have any future sentences to serve after you complete the sentence
imposed by the judgment under attack? Yes ........ NoX
If yes, specify where and when it is to be served, if you know:

23. State concisely every ground on which you claim that you are being held
unlawfully. Summarize briefly the facts supporting each ground. If necessary,
you may attach pages stating additional grounds and facts supporting same.
EACH CLAIM IS PRESENTED BELOW,

INTRODUCTION

Mr. Jack Leal pled guilty to a single count of Multiple Transactions
Involving Fraud or Deceit in the Course of an Enterprise and Occupation, a
category “B” felony in alleged violation of NRS 205.377. During the course of
negotiations, Mr. Leal's counsel was representing both Mr. Leal and the co-
defendant, Jessica Garcia, in the absence of any conflict waiver by defense
counsel. This resulted in an ineffective assistance of counsel situation based on

un-waivable conflicts, and coercion, on the part of defense counsel. As well, the
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charging document used, was defective in that it did not identify with specificity,
as required by the NRS, the acts purported to be committed by Mr. Leal.

As Mr. Leal was not effectively represented by counsel and was not
apprised of the acts he was charged with, his conviction is unconstitutional and
must be vacated. Mr. Leal requests an evidentiary hearing.

A. MR. LEAL’S CONVICTION AND SENTENCE ARE INVALID UNDER
THE 6TH AND 14TH FEDERAL CONSTITUTIONAL AMENDMENT
GUARANTEES OF DUE PROCESS AND EQUAL PROTECTION AND
UNDER THE LAW OF ARTICLE 1 OF THE NEVADA CONSTITUTION
BECAUSE THE ORIGINAL INFORMATION FAILED TO PUT THE
PETITIONER ON NOTICE OF THE CHARGES.

Mr. Leal’s conviction and sentence are invalid under the 6th and 14th
federal constitutional amendment guarantees of due process and equal
protection and under the law of Article 1 of the Nevada constitution because the
original indictment failed to put the petitioner on notice of the charges. NRS
173.075, provides, in part: “The indictment or information ... must be a plain,
concise and definite written statement of the essential facts constituting the
offense charged.” NRS 173.075. An information, standing alone, must contain:
(1) each and every element of the crime charged and (2) the facts showing how

the defendant allegedly committed each element of the crime charged. State v.

Hancock, 114 Nev. 161 (1998); see also United States v. Hooker, 841 F.2d 1225,

1230 (4th Cir.1988).
As stated by the Nevada Supreme Court:

Considering the language of Fed.R.Crim.P. 7(c), from which NRS
173.075 is derived, the United States Supreme Court has also held an

2(
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indictment is deficient unless it “sufficiently apprises the defendant of
what he must be prepared to meet.” Russell v. United States, 369 U.S.
749, 763, 82 S.Ct. 1038, 1047, 8 1. Ed.2d 240 (1962).

Whether at common law or under statute, the accusation must include
a characterization of the crime and such description of the particular
act alleged to have been committed by the accused as will enable him
properly to defend against the accusation, and the description of the
offense must be sufficiently full and complete to accord to the accused
his constitutional right to due process of law. 4 R. Anderson, Wharton's
Criminal Law and Procedure, § 1760, at 553 (1957). Simpson v.
District Court, 88 Nev. 654, 659-660, 503 P.2d 1225, 1229-30 (1972).

State v. Hancock, 114 Nev. 161 (1998).

The information lists a single indefinite charge, apparently referring to
both defendants. As was the case in Hancock, a review of the information does
not set forth a definite statement of the essential facts which constitute the
defendants' crimes. Id. A review of the language of the information shows that
the information lumps Leal and Garcia together, making it “very difficult to
decipher who is alleged to have done what.” State v. Hancock, 114 Nev. 161

(1998).

Moreover, the count is defective. Count I alleges a “racketeering
conspiracy” and cites NRS 205.377. However, NRS 205.377, requires two or
more transactions. While the allegations in the information mention several

alleged victims, there is no allegation of multiple transactions. See NRS

205.377; see also State v. Hancock, 114 Nev. 161 (1998). Again, this Court
should conclude that Count I is not clear, definite, and concise as it does not

clearly specify which portion of NRS 205.377 the respondent conspired to violate.

20
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As well, it does not specify which respondent made which false or untrue

statements or material omissions to which victims. Id.

B. MR. LEAL’'S CONVICTION AND SENTENCE ARE INVALID UNDER
THE 6TH AND 14TH FEDERAL CONSTITUTIONAL AMENDMENT
GUARANTEES OF DUE PROCESS AND EQUAL PROTECTION AND
UNDER THE LAW OF ARTICLE 1 OF THE NEVADA CONSTITUTION
BECAUSE PRIOR COUNSEL’S PERFORMANCE FELL BELOW AN
OBJECTIVE STANDARD OF REASONABLENESS AS IS MANDATED
BY STRICKLAND, 466 U.S. 668, 104 S. CT. 2052 (1984).

Mr. Leal’s conviction and sentence are invalid under the 6th and 14th
federal constitutional amendment guarantees of Due Process and Equal
Protection and under the law of Article 1 of the Nevada Constitution because
prior counsel’s performance fell below an objective standard of reasonableness as
is mandated by Strickland, 466 U.S. 668, 104 S. Ct. 2052 (1984). The Sixth
Amendment of the U.S. Constitution guarantees the accused “the Assistance of
Counsel for his defense.” “That a person who happens to be a lawyer is present
at trial alongside the accused, however, is not enough to satisfy the

constitutional command.” Strickland v. Washington, 466 U.S. 668, 685, 104 S.

Ct. 2052, 2063 (1984). “[Tlhe right to counsel is the right to the effective
assistance of counsel.” McMann v. Richardson, 397 U.S. 7569, 771, 90 S. Ct.

1441, n. 14 (1970).

Under Strickland v. Washington, 466 U.S. at 687, a conviction must be
reversed due to ineffective counsel if first, “counsel’s performance was deficient,”

and second, “the deficient performance prejudiced the defense.” The deficient
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performance prejudiced the defense if “there is a reasonable probability that, but
for counsel’s unprofessional errors, the result of the proceeding would have been
different. A reasonable probability is a probability sufficient to undermine
confidence in the outcome.” Strickland, 466 U.S. at 698. “The ultimate focus of
the inquiry must be on the fundamental fairness of the proceeding. . . .” Id. at
696. Nevada adopts the Strickland standards for the effective assistance of
counsel. See Hurd v. State, 114 Nev. 182, 188, 953 P.2d 270, 274 (1998).

In this case, Mr. Leal's counsel made a series of errors which fell below
minimum standards of representation, undermined confidence in the trial
outcome, and deprived Mr. Greenlee of fundamentally fair proceedings.

1. PETITIONER'S CRIMINAL COUNSEL'S ASSISTANCE WAS INEFFECTIVE,
BECAUSE PRIOR COUNSEL'S PERFORMANCE FELL BELOW AN OBJECTIVE
STANDARD OF REASONABLENESS AS IS MANDATED BY STRICKLAND, BY
FAILING TO OBTAIN A CONFLICT WAIVER.

Petitioner's Criminal Counsel’'s assistance was ineffective, because prior
counsel’s performance fell below an objective standard of reasonableness as 1s
mandated by Strickland, by failing to obtain a conflict waiver. Strickland v.
Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984). A waiver of conflict-free
representation entails the waiver of certain important rights at trial, on appeal,
and in post-conviction proceedings, including waiver of the right to seek a
mistrial based on any conflicts arising from the dual representation. Ryan v.
Eighth Jud. Dis. Court, 123 Nev. 419 (2007). Consequently, attorneys are

required to advise criminal defendants of their right to consult with independent

counsel to advise them on the potential conflict of interest and the consequences
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of waiving the right to conflict-free representation. Id. The attorney must advise
the clients to seek the advice of independent counsel before the attorney engages
in the dual representation. Id. If the clients choose not to seek the advice of
independent counsel, the clients must expressly waive the right to do so before
agreeing to any waiver of conflict-free representation. Id. If the attorney fails to
advise criminal defendants of their right to seek the advice of independent
counsel, the clients' waivers of conflict-free representation are ineffective unless
and until the attorney advises the clients to seek the advice of independent

counsel and the clients do so or expressly waive the right to do so. 1d.

In the case at bar, Mr. Leal was never advised of his right to consult with
independent counsel nor advised on the potential conflict of interest and the
consequences of waiving the right to conflict-free representation. Repeatedly,
Criminal Counsel charged ahead representing Garcia, with little or no regard to
Mr. Leal. This can be seen with clarity in the disparity of punishments
negotiated, i.e., a gross misdemeanor for the co-defendant and a felony for Mr.

Leal.

Thus, Petitioner's Criminal Counsel’'s assistance was ineffective, for
failing to obtain a conflict waiver, and delivering the Petitioner up to the State,

while protecting the co-defendant.

i
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2. PETITIONER'S CRIMINAL COUNSEL'S ASSISTANCE WAS INEFFECTIVE,
BECAUSE PRIOR COUNSEL'S PERFORMANCE FELL BELOW AN OBJECTIVE
STANDARD OF REASONABLENESS AS IS MANDATED BY STRICKLAND, BY
COERCING PETITIONER INTO ENTERING A PLEA.

Petitioner’s Criminal Counsel’s assistance was ineffective, because prior
counsel’s performance fell below an objective standard of reasonableness as is
mandated by Strickland, by coercing Petitioner into entering a plea. 466 U.S.
668, 104 S. Ct. 2052 (1984). Petitioner's Criminal Counsel, in league with
Petitioner’s co-defendant, coerced Petitioner into pleading guilty. Undue

coercion occurs when “a defendant is induced by promises or threats which

deprive the plea of the nature of a voluntary act.” Doe v. Woodford,508 F.3d 563,
570 (9th Cir.2007). And this is exactly what happened in the case at bar. It was
well known throughout this case, that the co-defendant, who was represented by
the same attorney that represented Petitioner, without a viable conflict waiver
in-place, visited domestic violence upon the Petitioner. Thus, we have a
situation where counsel knows his client is literally beating his other client, and
yet continues to represent both. All the while without any type of waiver.
Clearly, clearly this is in violation of Strickland. Strickland v. Washington, 466
U.S. 668, 104 S. Ct. 2052 (1984). Petitioner was coerced by his own attorney into
accepting a faulty plea agreement.

Thus, Petitioner's Criminal Counsel’'s assistance was ineffective, for

coercing Petitioner, while protecting the co-defendant.
H
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WHEREFORE, Petitioner prays that this Court grant Petitioner relief to

which Petitioner may be entitled in this proceeding.

DATED this 215t day of March 2019.

By Qoaspl 7. Feratan
JOZEPH Z. GERETEN, ESQ.
Nevada Bar No.: 13876

9680 W Tropicana Avenue # 120
Las Vegas, NV 89147
Telephone (702) 857-8777
joe@thegerstenlawfirm.com

Attorney for Petitioner
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C-17-322664-3 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 21, 2019
C-17-322664-3 State of Nevada
Vs
Jessica Garcia
March 21, 2019 08:30 AM  Status Check: Status of Case
HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A

COURT CLERK: Black, Olivia
RECORDER: Georgilas, Cynthia

REPORTER:

PARTIES PRESENT:

Gabriel Grasso Attorney for Defendant
Jessica Garcia Defendant

Michael C. Kovac Attorney for Plaintif{
State of Nevada Plaintiff

JOURNAL ENTRIES
At the request of Mr. Grasso, COURT ORDERED, matter SET for Sentencing. Colloquy regarding
Defendant's Pre- Sentence investigation {PSI) report. Mr. Grasso advised Defendant had been in
custody since 2017 and nothing had changed.
CUSTODY

04/23/19 8:30 AM SENTENCING

Printed Date: 3/22/2019 Page 1 of 1 Minutes Date: March 21, 2019
Prepared by: Olivia Black
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C-17-322664-3 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 23, 2019

C-17-322664-3 State of Nevada
Vs
Jessica Garcia

April 23, 2019 08:30 AM  Sentencing

HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A
COURT CLERK: Black, Olivia

RECORDER: Georgilas, Cynthia

REPORTER:

PARTIES PRESENT:

Gabriel Grasso Attorney for Defendant
Jessica Garcia Defendant

Michael C. Kovac Attorney for Plaintiff
State of Nevada Plaintiff

JOURNAL ENTRIES

DEFT GARCIA ADJUDGED GUILTY of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT
IN THE COURSE OF AN ENTERPRISE AND OCCUPATION (F). Mr. Grasso advised on Defendant's
Pre- Sentence Investigation {PSl) Report page 4 in the instant offense it showed a lewdness count, it
should be removed from the PSI. Mr. Kovac concurred. COURT ORDERED, on Defendant’s PSI on
page 4, under crime #3. Lewdness with a Minor under 14 (F) STRICKEN. Arguments by Counsel and
statement by Defendant. Victim Speaker, lrene Segura SWORN and TESTIFIED. Pursuant to NRS
176.063, COURT ORDERED, in addition to the $25.00 Administrative Assessment fee, a $150.00 DNA
Analysis fee, including testing to determine genetic markers, $3.00 DNA Collection fee and Restitution
payable to $70,000 LoryLee Plancarte, $75,000 Edelyn Rudin, $37,500 Chatty Becker, $57,500 Irene
Segura, $98,620 Liih-Ling Yang, $90,300 Lina Palafox, $85,000 Adilson Gibellato, $50,000 Juan Eloy
Ramirez, $115,000 Catherine Wyngarden, $25,000 Shahram Bozorgnia and $53,500 Tat Lam Joint and
Severally with Co- Defendant; Deft. SENTENCED to a MAXIMUM of ONE HUNDRED EIGHTY (180)
MONTHS and a MINIMUM of SEVENTY-TWO (72) MONTHS in the Nevada Department of Corrections
(NDC) with FIVE HUNDRED SEVENTY-FOUR (574) DAYS credit for time served. BOND, if any,
EXONERATED.

NDC

Printed Date: 4/25/2019 Page 1 of 1 Minutes Date: April 23, 2019
Prepared by: Olivia Black
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Electronically Filed
4/26/2019 9:45 AM
Steven D. Grierson

—

CLERK OF THE COl
jocp Cﬁ;.ﬁ 3’*““—"

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-17-322664-3
-VS-
DEPT.NO. XVII
JESSICA GARCIA aka
Jessica Lee Garcia
#7054027

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea of
guilty to the crime of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN
THE COURSE OF AN ENTERPRISE OR OCCUPATION (Category B Felony) in violation of
NRS 205.377; thereafter, on the 23" day of April, 2019, the Defendant was present in court for
sentencing with counsel GABRIEL GRASSO, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and. in addition
to the $25.00 Administrative Assessment Fee, Restitution payable jointly and severally with

Co-Defendant ($70,000.00 to Lory Lee Plancarte; $75,000.00 to Edelyn Rudin; $37,500.00 to

RECEIVED BY O] Nolle Prosequi (before triai)  Banch (Non-Jury) Tr
DEPT 17 ON O Dismissed (after aiversion) Dmm&'fﬁsedmn.:\;ﬂmj
APR 5 ggtsi:l;rs;;d (before trial) [ Acquittal
auiity Plea with Sent (oefore trial) [ Guilty Piea with Sent. (during ti
2 2019 00 Transferred (beforefiuring trial) [ Corlzcun: = ——
[} Other Manrer of Dispesition

Case Number: C-17-322664-3
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Chatty Becker; $57.500.00 1o Irene Segura; $98,620.00 to Liih-Ling Yang; $90,300.00 to Lina
Palafox; $85,000.00 to Adilson Gibellato; $50,000.00 to Juan Eloy Ramirez; $115,000.00
Catherine Wyngarden; $25,000.00 to Shahram Bozorgnia; $53.500.00 to Tat Lam) and
$150.00 DNA Analysis Fee including testing to determine genetic markers plus $3.00 DNA
Collection Fee, the Defendant is sentenced as follows: a MAXIMUM of ONE HUNDRED
EIGHTY (180) MONTHS with a MINIMUM parole eligibility of SEVENTY-TWO (72)
MONTHS in the Nevada Departmemt of Corrections (NDC); with FIVE HUNDRED
SEVENTY-FOUR (574) DAYS credit for time served.

FINDINGS AND CORRECTIONS TO THE PRESENTENCE INVESTIGATION
REPORT (PSI): The COURT FINDS the PSI inaccurate as to page 4. under Criminal Record
11/23/16, Entry 3. Lewdness with a Minor Under 14 (F) and ORDERED STRICKEN.

~
DATED this 22 day of April, 2019.

’ X 3

T S T o
l.‘r'/" ;}r’j‘;r"’ - f e.f-/h

[

MICHAEL VILLANI ob
DISTRICT COURT JUDGE

2 SForms\WJOC-Plea 1 Ct/4/25/2019
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GABRIEL L. GRASSO, ESQ.
Nevada Bar No. 7358
GABRIEL L. GRASSO, P.C.
411 South 6" Street

Las Vegas, NV 89101

T: 5702) 868-8866

F: (702) 868-5778

E: gabriel@grassodefense.com

Afttorney for Jessica Garcia

Electronically Filed
5/6/2019 3:24 PM
Staven D. Grierson

CLER; OF THE COUE-FI

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
VS.
JESSICA GARCIA, #7054027,

Defendant.

Case No. C-17-322664-3
Dep’t No. XVII

HEARING REQUESTED

MOTION TO RECONSIDER
SENTENCE

The Defendant, JESSICA GARCIA (GARCIA), through undersigned counsel, and

pursuant to EDCR 3.20 requests this court reconsider the sentence imposed on April 23,

2019 in this matter. This Motion is based upon the arguments contained herein and the

papers and pleadings on file with this Court.

Case Number: C-17-322664-3

DATED this 6" day of May, 2019.

/s/ Gabriel L. Grasso

GABRIEL L. GRASSO, ESQ.
Nevada Bar No. 7358
GABRIEL L. GRASSO,P.C.
411 South 6 Street

Las Vegas, NV 89101

(702) 868-8866

Attorney for Jessica Garcia
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NOTICE OF MOTION

To:  STATE OF NEVADA, Plaintiff

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the
undersigned will bring the above and foregoing Motion for a hearing before Las Vegas
District Court, Department 17, Regional Justice Center, 200 Lewis Avenue, Las Vegas,

Nevada 89155.

DATED this 6% day of May, 2019.

/s/ Gabriel L. Grasso
GABRIEL L. GRASSO, ESQ.
Nevada Bar No. 7358
GABRIEL L. GRASSO, P.C.
Attorney for Jessica Garcia

STATEMENT OF FACTS

GARCIA was originally set for sentencing on August 17, 2017, and failed to appear.

She never traveled to Las Vegas for her sentencing but instead stayed in Florida. On

September 27, 2017 she was arrested in Florida on this Court's warrant and has been in

continuous custody ever since. in addition to her incarceration, she suffered the draconian

process of extradition, which involved over two weeks of travel, shackled to the floor board

in the back of a windowless panel van. GARCIA has been in CCDC since January 16,
2018.

ARGUMENT
1. This motion is being filed Pursuant to EDCR 3.20 within 15 days of sentencing and
well within the 30-day window for appeal as established in N.R.A.P. 4(b)(1). This court

retains jurisdiction as of the filing of this Motion.
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2. The purpose of this Motion is to bring to the attention of the court events which
counsel has been advised have happened or will happen before the hearing on this
matter. Specifically, the real estate closing of the main source of restitution in this case,
which is the home located at 1024 Santa Helena Avenue, Henderson, NV 89002.

3. Due to the sale of the home occurring days after sentencing, GARCIA seeks to
have this Court reevaluate the imposed sentence in light of the fact that as a result of
the sale of the Santa Helena home, full restitution will flow to the victims in this case.
4. Even following her sentencing on April 23, 2019, GARCIA worked to push for the
closing to take place, which as this Court is aware has been a struggle to achieve based
upon various factors, not least of which is the active defiance of her co-defendant, Jack
Leal.

5. The closing of the Santa Helena home is scheduled to take place on May 9, 2019.
As of the filing of this Motion, the closing is pending, however, should the closing take
place and the funds for restitution be made available, GARCIA is requesting that this
Court recognize such a rare full restitution event to possibly reconsider her sentence
and impose a sentence which recognizes that, in the end, GARCIA made the victims of
her crimes whole.

6. Atsentencing, the State of Nevada suggested a 4 to 10-year sentence. With these
new facts at hand, this Court should at least re-evaluate GARCIA's actions in this case

since being arrested on this Court’s warrant on September 27, 2017.

CONCLUSION

GARCIA requests this court consider the time she has spent in custody and being

extradited since failing to appear and take into account her good faith efforts while
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incarcerated to obtain and deliver restitution funds. Most importantly, she asks this Court
to re-evaluate her previously imposed sentence in light of the rare event of payment of full

restitution achieved in this case on or about the sentencing date. Further arguments to be

presented at the hearing on this matter.

DATED this 6" day of May, 2019.

/s/ Gabriel L. Grasso

GABRIELL. GRASSO, ESQ.
Nevada Bar No. 7358
GABRIEL .. GRASSO, P.C.
411 South 6t Street

Las Vegas, NV 89101

T: (702) 868-8866

F. (702) 868-5778

E: gabriel@grassodefense.com
Attorney for Jessica Garcia
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CERTIFICATE OF SERVICE

| hereby certify that | am a person competent to serve papers, | am not a party to the

above-entitled action, and that on the 6™ of May, 2019, | served the foregoing document

and all attachments on the parties or counsel listed below:

Aaron D. Ford

Attorney General

Michael C. Kovac, Esq.

Chief Deputy Attorney General
Office of the Attorney General

5565 E. Washington Ave., Ste., 3900
Las Vegas, NV 89101
Via email: mkovac@ag.nv.gov

/s/ Tannia Garcia

An Employee of

GABRIEL L. GRASSO, P.C.
411 South 6t Street

Las Vegas, NV 89101

T: (702) 868-8866

F: (702) 868-5778

E: tannia@grassodefense.com

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does
not contain the social security number of any person.

s/ Gabriel L. Grasso 05-06-19
Gabriel L. Grasso, Esq. Date
5
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Electronically Filed
10/34/2019 11:22 AM
Steven D. Grierson

CLERK OF THE COﬂ
RTRAN (ﬁﬁ.ﬁ bessson

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE: C-17-322664-2

Plaintiff,
VS, DEPT. XVII
JACK LEAL,

Defendant.

Pt et gt et Vst it St ot Vpat " gt "ot

BEFORE THE HONORABLE MICHAEL P. VILLANI, DISTRICT COURT
JUDGE

TUESDAY, MAY 7, 2019

RECORDER’S TRANSCRIPT OF HEARING:
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

APPEARANCES:
For the State: MICHAEL J. BONGARD, ESQ.
Sr. Deputy Attorney General
For Defendant Leal: JOSEPH Z. GERSTEN, ESQ

RECORDED BY: CYNTHIA GEORGILAS, COURT RECORDER

Page 1
Case Number: G-17-3226G64-2
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Las Vegas, Nevada, Tuesday, May 7, 2019
[Hearing begins at 8:30 a.m.]
THE COURT: Jack Leal, the State versus Jack Leal.
[Colloguy]

THE COURT: All right, and this is a petition for post-
conviction relief.

MR. GERSTEN: Yes. Good morning, Your Honor. Joseph
Gersten, 13876, for Mr. Jack Leal.

THE COURT: Go ahead, Counsel.

MR. BONGARD: Your Honor, Michael Bongard, 7997, for the
State of Nevada.

THE COURT: Go ahead, Mr. Gersten.

MR. GERSTEN: Thank you, Your Honor. Obviously, this is our
motion for a — it's our petition for a habeas. | don’t know how deep you
want me to get into the documents. We did leave a chambers copy of
the Amended. There was just a mistake. We had left off some exhibits.

Essentially, my client's petition is in, we'll call it, three and a
half parts. Essentially, he is saying that the Information, the charging
document, was unclear under the Hancock case. It did not delineate
exactly what my client did. It lumped both co-defendants in. As a result,
under Hancock, because the statutes require a clear and concise
delineation of the charges, that would be —is an error and has run afoul
of the law.

Secondly, we're claiming a Strickland violation, essentially like

| said in three or two and a half parts, however you want to couch it. The

Page 2
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waiver that is necessary, Mr. Weiner was representing both clients, both
co-defendants from December until about four days before the deal was
struck. And, as | believe | put in my documents, -- | mean its — it would
be difficult for you, Your Honor, } think, to say that that was an
appropriate waiver of conditions, especially when you dove-tail into the
second claim which is the co-defendant, Jessica Garcia, has a pretty
extensive history of domestic violence against my client and we believe
she was in league with her attorney to push my client through and
essentially coerce him into the deal that he made.

And then lastly, as | put in the Amended Reply — or the Reply
as well, this was a package deal. And | don’t believe you even knew
about that when it happened which is important because when you have
a package deal there’s a much longer colloquy that goes through my
client did not plead knowingly and intelligently because no one asked
him if he was being coerced or anything of that nature.

So, that's the gist of what we’re claiming here as a part of this
petition.

THE COURT: In the Court of Appeals decision from
September 11, 2008, didn’t the Supreme Court affirm my decision on not
allowing him to withdraw his appeal — | mean not the Supreme Court, the
Court of Appeals, excuse me?

MR. GERSTEN: Are you talking in this case, Your Honor?

THE COURT: Yes.

MR. GERSTEN: | don’t think it was 2008. It was maybe —

THE COURT: ’18; I'm --

Page 3
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MR. GERSTEN: -- '18. Yes, --

THE COURT: -- sorry.

MR. GERSTEN: -- Your Honor.

THE COURT: 2018.

MR. GERSTEN: They did, Your Honor. I'm not sure if the
same issues were brought up, especially the idea of the deficient
Information which | think is one of our strongest arguments because, like
| said, if you read the Information it doesn’t say who did what and when
which is the gist of, as | said, the Hancock case. That has to be there
because we don’t know who did what and when, what the State was
alleging. Put that aside, if you're looking at the issue of the withdrawal of
plea, as | said, Your Honor, | don’t believe that the issue of the package
deal and/or the coercion were part of that. | could be wrong.

So, we believe these are new issues that are being brought to
the Court’s attention.

THE COURT: Ali right. Thank you.

Counsel.

MR. BONGARD: Thank you, Your Honor.

Your Honor, just to hit on a couple of points | raised in my
answer, the first claim should be procedurally defaulted pursuant to
34.810 1(a). There was nothing in the original petition that talked about
the fact that while raising that claim there was somehow a unknowing
and an unintelligent or unvoluntary [phonetic] plea. Therefore, Your
Honor, | think the statute is right on point that that claim should be

defaulted.

Page 4
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Secondly, there were two waivers of conflict in the file, one
executed in the justice court, one executed in the district court. Granted,
there was some issues with the one executed in justice court but the
operative one is the one that's executed in the district court at the time of
the entry of plea. And, Your Honor, | believe that one —if it —

THE COURT: Excuse me, Counsel, you need to hold it down.
| can't hear.

Go ahead.

MR. BONGARD: If it doesn't actually comply with the letter of
the law, it certainly complies with the spirit of the law. And the important
thing out of the case cited by the Supreme Court in that is that the
defendant be given a chance to confer with independent counsel in
order to get an independent view on the waiver. And certainly, while he
may not have — there's — the record certainly reflects that he had an
opportunity to do it. Whether he took advantage of it or not, that's on
him.

And then finally the claim about the coercion, Your Honor, the
record certainly doesn't contain any facts that Counsel knew of any
domestic violence, much less encouraged it, especially in order to
coerce a plea. | think Hargrove is straight on point that that claim just
doesn’t have the facts to support it, Your Honor.

THE COURT: Counsel, what information do we have that his
plea, and again, it's outside the record obviously, that his plea was
coerced?

MR. GERSTEN: Well, Your Honor, as | added in my Amended

Page 5
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Reply, first of all the State did know of all this because in the motion to
oppose bail the State specifically stated, oh, we know you're having
issues. We know that this woman is beating, excuse me, the crap out of
your client. They admitted that in their pleading. So, right there they
knew about it. Secondly, the AG or — at the — | think it was the AG at the
time also knew of Ms. Garcia’s — there were at least four and | included
them in the Amended Reply, four cases out of Pasco, Florida where she

had been charged with domestic violence against Mr. Leal. So, the

record is replete with her beating this guy up and the State knew about it

as early as their opportunity to oppose bail. So, to say that, oh, there is
no information, is disingenuous because it's there.

| would also respond that, although there is a waiver and its —
but its dated the 20" of April and the plea agreement was the 24" and
Mr. Weiner came into the case on December 27", so there was either
four or five months of this guy operating, representing both clients, both
co-defendants who are at odds, one of which was beating the other up,
and the waiver doesn’'t come in until two or three — three or four days
before the actual plea is entered.

THE COURT: Well, we do have a wavier prior to the plea;
correct?

MR. GERSTEN: A few days, Your Honor. But, again, Your
Honor, the point is these people were being represented for four or five
months without a wavier and brother Counsel’s argument that, oh, well
he had time to seek independent counsel, well, Your Honor, four days

before plea — entry of plea when you finally sign a waiver and are

Page 6
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allegedly told you have an opportunity to get independent counsel,
again, | don’t think that's — not that it's not possible, but its improbable
that that’s going to happen.

THE COURT: And it was the same wavier form that was used
in justice court, is that correct — or a different form?

MR. GERSTEN: Yeah, and that, | believe, was dated April
10™, Your Honor. There are problems with that, but again, it's only two
weeks before entry of plea when the particular attorney was
representing both co-defendants since December.

MR. BONGARD: Your Honor, the difference in the waiver
agreements was the wavier agreement executed in district court
specifically contained the language out of the court opinion to confer with
counsel.

And if | could just briefly address the domestic violence
argument, knowing there's domestic violence is totally different from
knowing that there’s domestic violence that is involving coercion of a
plea. Two totally different things. And to impute that knowledge on
Defense Counsel | think is a stretch. There's no facts supporting it.

THE COURT: All right. Any — you get the last word, Counsel.

MR. GERSTEN: Again, Your Honor, | disagree with that. |
think there is — you know this is the tipping point. There are multiple
indications, | believe, and I've put them in my paperwork, that there was
this domestic violence and that both the AG and Defense Counsel, Mr.
Weiner, knew about the issues going on as was stated in the motion to

oppose bail, which again I've included and there are bulleted paragraphs

Page 7
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where the State says, we had a conversation out in the hallway and we
knew this is an issue.

THE COURT: Well, what information do we have — what
evidence do we have that Mr. Leal entered his plea based upon coercion
of his, was it wife or girlfriend? What information —

MR. GERSTEN: Well, --

THE COURT: -- do we have besides just a, what we call the
bare naked allegation?

MR. GERSTEN: Exactly, Your Honor, and that is one of the
reasons we have asked for an evidentiary hearing in this matter so that
he can explain exactly what the issue was.

THE COURT: And when he entered his plea, didn’t the — 1
don’t know if | took the plea or lower level, the question is asked is your
plea freely and voluntarily entered, you know. If it — | know if | would
have taken the plea and if he said yeah, no its not, Judge, I'm being
beaten up and coerced. Well, the plea wouldn’t have been taken. I'm
assuming that lower level the master down there would not have
accepted plea. Did he ever tell the Court, either lower ievel or myself,
that he only entered a plea because his - was it wife? Is it wife or
girlfriend? Who is it, his girlfriend or wife?

MR. GERSTEN: Wife. Wife, Your Honor.

THE COURT: Wife — the wife was beating me up; did he ever
tell any judge that?

MR. GERSTEN: No, Your Honor. | mean that is not on the

record. However, again, | don't think that's necessary, again, under
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Hancock and the other cases that | cited because — I'm sorry, the —if |
may just have a moment, Your Honor? The — this is U.S. versus

Daniels, U.S. versus Wheat, Castello, Cato [phonetic].This is the third

argument, page 9, and in my brief in that he was afraid because he’s
being threatened, so how do you stand up and say that person’s doing it
to me, again, not realizing the ramifications. As well, as | pointed out in
my brief under the package deal aspect, because it is such a situation,
the Court needs to go into a more detailed canvass when that happens
and that did not happen here.

THE COURT: All right. Thank you.

And I'm looking at the Court of Appeals decision, page 2, it
says: Second, Leal waived any current or potential conflict of interest by
signing two different waivers regarding actual and potential conflicts of
interest. Isn’t that the law of the case? The Court of Appeals — that was
their decision.

MR. GERSTEN: Well, it — you know, Your Honor, it is. I'm not
sure that in the prior — in the appeal itself it was brought out that it was
only four days before the — and that's the issue we're talking about, Your
Honor. It's not that it wasn’t done. Obviously, there is a sighed waiver.
But the point is, the attorney representing the co-defendants appeared
four or five months prior, okay, and then got the waiver just before — four
days before the entry of plea. And what we're trying to say here in this
case, Your Honor, is that that is not an adequate amount of time for the
client to a) seek independent counsel, etcetera; and b) what happened

during the four months leading up to when there was no waiver and it
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was not presented to my client?

THE COURT: Well, he had previously signed a wavier in
justice court; correct?

MR. GERSTEN: Ten days before — 14 days before Your
Honor. There's still a four month block of period where he was
represented with the co-defendant while the deal was being worked out
where there was no waiver, and we find that problematic.

THE COURT: Okay. All right; thank you. And in your original
petition you had mentioned a disparity in the sentence of the two parties
and they received the identical sentence.

MR. GERSTEN: Recently, Your Honor. They were not
supposed to but the -- Garcia ran and | believe once she was finally
scooped up and brought in, the Court did give her the maximum which is
what — but they were not going to. She was going to get — her original
deal was for something lesser.

THE COURT: All right. Anything else, Counsel?

MR. GERSTEN: No, Your Honor. Thank you.

THE COURT: Okay. Thank you.

The facts of this case were that the defendant had signed two
conflict of interest waivers. A second waiver was signed prior to the entry
of plea in district court and so | don’t see a problem with the waiver here.
And also, the Court of Appeals had addressed this issue as well. Initially,
there was an allegation of disparate sentencing which is — that's moot
because its inaccurate. Both parties received the identical sentence in

this matter. | do not find any other argument that would allow this Court
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to grant this petition. | do find from the entire record from previous
arguments and reviewing the record, as well as todays, that the
defendant did freely and voluntarily enter his plea in this matter. So, for
all those reasons, | am denying the petition.

Now, Mr. Gersten, there is one housekeeping matter.

MR. GERSTEN: Yes, Your Honor.

THE COURT: On calendar for May 23" it says Court's
request for clarification of restitution. What had happened was -- as you
know your client was here on the scheduled date and the co-defendant
absconded or — | mean that was the determination by the Court and was
apparently in Florida and we just found her | guess a couple of months
back. It was the Court's intent to order the restitution jointly and severally
which will obviously go to — inure to the benefit of your client. | ordered
joint and several with the co-defendant and ! just put this matter on
calendar for May 23" to clarify the record that it was also joint and
several for your client; okay?

MR. GERSTEN: Thank you, Your Honor.

THE COURT: So, I'm going to vacate the May 23" date. We
will need an Amended JOC to identify the joint and several liability on
the restitution in this matter.

State, I'm going to have you prepare the order for today.
Please have Counsel sign off approved as to form and content.
1ir
11111
1
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MR. BONGARD: Yes, Your Honor.
THE COURT: Okay? Thank you.
MR. GERSTEN: Thank you, Your Honor.

[Hearing concludes at 8:47 a.m.]

* k ok k ok k

ATTEST: |do hereby certify that | have truly and correctly transcribed
the audio/video recording in the above-entitled case to the best of my
ability.

G%-Hu_‘, @4. L ::\ (:._9

CYNTHIA GEORGILAS
Court Recorder/Transcriber
District Court Dept. XVII
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Electronically Filed
5/9/2019 10:51 AM
Steven D. Grierson

CLERK OF THE CO

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, !
CASE NO. (C-17-322664-2
-VS-
DEPT. NO. XVII
JACK LEAL
#X0157754

Defendant.

AMENDED JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

I'he Defendant previously appeared before the Court with counsel and entered a

plea of guilty to the crime of MULTIPLE TRANSACTIONS INVOILVING FRAUD

OR DLECEIT IN THE COURSE OF AN ENTERPRISE AND OCCUPATION

(Category B Felony) in violation of NRS 205.377: thereaficr. on the 17" day of August. |

2017. the Defendant was present in court for sentencing with counsel JASON

WEINER. ESQ.. and good cause appearing.

r 1 SR
I_:J .'fone Prosequi (before tral) Banch (Non Jury) Trial
%3580 (aller divers, d (da
o (Pahf» diversion) O Dismissed (during triai
364 {betorg tnal) [0 Acquitial e

3 il ‘}vl‘sa'mlh Sent (before tral) [J Guilty Plea with S
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Case Number: C-17-322664-2
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THE DEFENDANT WAS ADJUDGED guilty of said offense and. in addition to
the $25.00 Administrative Assessment Fee. $757.420.00 Restitution payable jointly
and severally with Co-Defendant ($70.000.00 payable to LorylLee Plancarte:
$75.000.00 payable to Edelyn Rudin; $37.000.00 payable to Chatty Becker; $57.500.00
payable to Irene Segura; $98,620.00 payable to Liih-Ling Yang: $90.300.00 payable to
Lina Palafox: $85.000.00 payable to Adilson Gibellato: $50.000.00 payable to Juan
Eloy Ramirez: $115.000.00 payable to Catherine Wyngarden: $25.000.00 payable o
Shahram Bozorgnia: $53.500.00 payable to Tat L.am) and $150.00 DNA Analysis Fee
including testing to determine genetic markers plus $3.00 DNA Collection Fee. the
Defendant sentenced as follows: a MAXIMUM of ONI: HUNDRED EIGHTY (180)
MONTHS with a MINIMUM parole eligibility of SEVENTY-TWO (72) MONTIIS in
the Nevada Department of Corrections (NDC): with ZERO (0) DAYS credit for time
served.

THEREAFTER. on the 7" day of May. 2019, the Defendant Pro Se was not

present in Courl. and pursuant to Petition for Writ of Habeas Corpus (Post Conviction) |

hearing; COURT ORDERED., Restitution payable jointly and severally with Co- !

Defendant.

g

DATED this - day of May, 2019

I 77

MICHAEL VILLANI LA
DISTRICT COURT JUDGE

2 S:\Forms\JOC-Plea 1 C1/6/9/2019
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. , Electronicaily Filed
6/19/2019 9:59 AM
Steven D. Grierson

ORDD CLERK OF THE COU
AARON D, FORD &;‘_A ,ﬂk—w

Attorney General

MICHAEL J. BONGARD (Bar No. 007997)
Senior Deputy Attorney General

State of Nevada

Office of the Attorney General

1539 Avenue F, Suite 2

Ely, NV 89301

(775)289-1632 (phone)

(775)289-1653 (fax)

MBongard@ag.nv.gov

Attorneys for Respondents
DISTRICT COURT
CLARK COUNTY NEVADA
JACK LEAL, Case No.: C-17-322664-2

Department 17
Petitioner,

JERRY HOWELL, WARDEN, SOUTHERN
DESERT CORRECTIONAL CENTER,

)

)

Vs, ;
)

3

%

Respondents.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
PROCEDURAL HISTORY

Petitioner’s conviction and direct appeal

In Eighth Judicial District Court Case Number C-17-322664-2, the State filed an information on
April 18, 2017, The State filed an information pursuant to plea negotiations. That information charged
petitioner with a single count of “Multiple Transactions Involving Fraud or Deceit in Course of Enterprise
or Occupation,” a category ‘B’ felony in violation of NRS 205,377.

Pursuant to the plea agreement filed on April 24, 2017 in open court, petitioner entered a guilty plea
to the charge in the information. The agreement provided that if petitioner made full restitution prior to
sentencing, the State would not oppose a suspended sentence of thirty-six (36) to ninety (90) months. If]
petitioner failed to make restitution in full, the State could argue for imprisonment.

The petitioner appeared for sentencing on August 17, 2017. The petitioner failed to make full

restitution. meREde a sentence of seventy-two (72) to one hundred eighty (180) months in the
DEPT 17 ON

JUN 04 2013 Page 1 of 4

Case Number: C-17-322664-2 2 3 5
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Nevada Department of Corrections, The Court ordered restitution in the amount of $757,420.00.! The clerk
filed the judgment of conviction on August 23, 2017. Petitioner filed a notice of appeal. )

On appeal, petitioner raised two issues: “The District Court Erred by Permitting the State to Breach
the Plea Agreement without Holding an Evidentiary Hearing” and “The District Court Erred by Denying
Motion to Withdraw Counsel with an Unwaivable Conflict.”

On September 11, 2018, the Nevada Court of Appeals affirmed petitioner’s conviction.

State habeas proceedings

On March 21, 2019, the clerk filed the petition for writ of habeas corpus, challenging petitioner’s
judgment of conviction. Respondents filed an answer on April 23, 2019. Petitioner filed an amended reply
on May 3, 2019.

The parties appeared before the Court on May 7, 2019, to present argument. Joseph Gersten
represented the petitioner, who was not present, Michael Bongard, Senior Deputy Attorney General,
represented respondents.

After hearing from the parties, the Court makes the following findings of fact and conclusions.

PETITIONER’S CLAIMS

The petition in this matter presented three claims: First, petitioner claims the original information
failed to put the petitioner on notice of the charges. Second, petitioner alleges that trial counsel was
ineffective for failing to obtain a conflict waiver. Third, petitioner alleges trial counsel was ineffective for
coercing petitioner into entering his plea.

For the reasons discussed below, petitioner’s claims are without merit and the Court denies relief
based upon the factual findings.

The challenge to the information
Petitioner’s first claim alleges that the information failed to put petitioner on notice of the charges.
The Court finds the claim without merit for two reasons: First, the claim as pled in the petition does

not allege the plea was involuntary or unknowingly entered. NRS 34.810(1)(a). Second, in the plea

! At the May 7, 2019 hearing, the Court ordered an amended judgment of conviction directing
restitution be joint and several with the co-defendant, Jessica Garcia. The Court also noted on the record
that the co-defendant received a sentence of seventy-two (72) to one hundred eighty (180) months in the
Nevada Department of Corrections.

Page 2 of 4
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agreement petitioner admitted committing the facts charged in the information and admitted those facts on
the record at his arraignment reflecting that petitioner acknowledged an understanding of the charges.

The Court finds petitioner entered his plea knowingly, intelligently and voluntarily, Therefore, the
Court denies petitioner’s first claim.

Alleged ineffective assistance of counsel for fuiling to obtain a waiver of conflict

Petitioner next alleges trial counsel was ineffective for failing to obtain a conflict waiver,

In order to prove that trial counsel was ineffective, a petitioner must demonstrate that trial counsel’s
conduct fell befow a standard of objective reasonableness and that petitioner suffered prejudice resulting
from the deficient conduct. Strickland v. Washington, 466 U.S. 668, 687 (1984); Warden v. Lyons, 100 Nev.
430, 432, 685 P.2d 504, 505 (1984) (adopting the test in Strickland).

The record in this case reflects counsel obtained two waivers from petitioner. Petitioner executed the
first waiver in justice court. Petitioner executed the second waiver on April 20, 2017, four days prior to entry
of his plea. The Court finds the justice court waiver failed to contain a provision directing petitioner to seck
the advice of independent counsel.2

However, in the second waiver, executed April 20, 2017, petitioner acknowledged counsel “advised
me of my right to consuit with independent counsel to review the potential conflict of interest posed by dual
representation and the consequences of waiving the right to conflict free representation. If I choose not to
seek advice of independent counsel then I expressly waive my right to do so.”

The Court finds that the Court of Appeals’ finding in Leal v. State, NVCA Case Number 74050
(Order of Affirmance Sept. 11, 2018),? that Leal waived the conflict constitutes law of the case. However,
the Court finds that trial counsel’s conduct was not deficient in this matter since counsel had petitioner
execute a waiver of conflict prior to entering his plea. Additionally, to the extent that petitioner alleges a
disparity in outcome as prejudice, the Court notes that petitioner’s co-defendant received the same sentence,
in State v. Garcia, Eighth Judicial District Court Case Number C-17-322664-3. Therefore, petitioner failed
to establish either deficient conduct or prejudice resulting from trial counsel’s alleged failure to obtain a

waiver of conflict, The Court denies relief on this claim,

2 See, Ryan v. Eight Judicial Dist. Court, 123 Nev. 419, 430, 168 P.3d 703, 710 (2007).
32018 WL 4408757.

Page 3 of 4
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Alleged ineffective assistance of counsel for coercing a plea

Petitioner’s final claim alleges trial counse] was ineffective for coercing his plea because the co-
defendant “visited domestic violence upon the Petitioner,” “without a viable conflict waiver.”

The Court finds that petitioner executed two waivers of conflict. The Court also finds that based
upen the transcript from the change of ples, petitioner signed the plea agreement freely and voluntarily and
entered his plea of his own free will and free of threats. Petitioner failed to demonstrate that counsel’s
conduct was deficient, or that petitioner suffered prejudice.

Therefore, based upon the findings contained in this order, and good cause appeating,

IT IS HEREBY ORDERED that the petition for writ of habeas corpus is DENIED.

DATED this ' 3 day of Ma¥, 2019.

" W /
DISTRICT JUDGE
a5 VILLANI
Respectfully Submitted, st,MlCHAEL P
AARON D. FORD
Attorney General
By:
L J'BONG

Nevada Bar No. 7997
Approved to Form:

JGSEPH Z. N, Esq.

Gersten Law Firm PLLC
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C-17-322664-3

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 09, 2019
C-17-322664-3 State of Nevada

vs

Jessica Garcia
July 09, 2019 8:30 AM Motion to Reconsider

HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A

COURT CLERK: Olivia Black

RECORDER: Cynthia Georgilas

PARTIES
PRESENT: Garcia, Jessica Defendant
Grasso, Gabriel Attorney for Defendant
Kovac, Michael C. Attorney for State
State of Nevada Plaintiff
JOURNAL ENTRIES

- Arguments by counsel regarding the merits of the motion. COURT stated its FINDINGS and
ORDERED, Motion GRANTED; Defendant's original sentence VACATED. DEFT GARCIA
ADJUDGED GUILTY of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN THE
COURSE OF AN ENTERPRISE AND OCCUPATION (F). Pursuant to NRS 176.063, COURT
ORDERED, in addition to the $25.00 Administrative Assessment fee, a $150.00 DNA Analysis fee,
including testing to determine genetic markers, Restitution to $70,000 LoryLee Plancarte, $75,000
Edelyn Rudin, $37,500 Chatty Becker, $57,500 Irene Segura, $98,620 Liih-Ling Yang, $90,300 Lina
Palafox, $85,000 Adilson Gibellato, $50,000 Juan Eloy Ramirez, $115,000 Catherine Wyngarden,
$25,000 Shahram Bozorgnia and $53,500 Tat Lam Joint and Severally with Co- Defendant and $3.00
DNA Collection fee; Court noted Restitution had been paid in full. Deft. SENTENCED to a
MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS and a MINIMUM of FORTY-EIGHT (48)
MONTHS in the Nevada Department of Corrections (NDC}, with SIX HUNDRED FIFTY-ONE (651)
DAYS credit for time served. COURT FURTHER ORDERED; Defendant's Judgment of Conviction
AMENDED. BOND, if any, EXONERATED.

PRINT DATE: 07/10/2019 Pagelof2 Minutes Date:  July 09, 2019
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NDC

CLERK'S NOTE: This Minute Order has been amended to reflect the correct amount of
restitution./ /ob/07/10/19

PRINT DATE: 07/10/2019 Page 2 of 2 Minutes Date:  July 09, 2019
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THE STATE OF NEVADA,

Plaintiff,
VG~
JESSICA GARCIA aka
Jessica Lee Garcia
#7054027
Defendant.

Electronically Filed
7/16/2019 12:01 PM
Steven D. Grierson

CLERF OF THE C

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. C-17-322664-3

DEPT. NO. XVII

ACATED.

AMENDED JUDGMENT OF CONVICTION

(PLEA OF GUILTY)

sentencing with counsel GABRIEL GRASSO, ESQ., and good cause appearing,
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Case Number: C-17-322664-3

The Defendant previously appeared before the Court with counsel and entered a plea of
guilty to the crime of MULTIPLE TRANSACTIONS INVOLVING FRAUD OR DECEIT IN
THE COURSE OF AN ENTERPRISE OR OCCUPATION (Category B Felony) in violation of

NRS 205.377: thereafter, on the 23" day of April, 2019, the Defendant was present in court for

THEREAFTER., on the 9" day of July, 2019, the Defendant was present in Court with
counsel GABRIEL. GRASSO, ESQ.. and pursuant to Defendant’s Motion to Reconsider

entence: COURT ORDERED, Motion GRANTED, Defendant’s original sentence is

- -
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THE DEFENDANT IS ADJUDGED pguilty of said offense and, in addition to the
$25.00 Administrative Assessment Fee, Restitution payable jointly and severally with Co-
Defendant (870,000.00 to Lory Lee Plancarte; $75,000.00 to Edelyn Rudin; $37,500.00 to
Chatty Becker; $57,500.00 to Irene Segura; $98,620.00 to Liih-Ling Yang; $90,300.00 to Lina
Palafox; $85.000.00 to Adilson Gibellato: $50.000.00 10 Juan Eloy Ramirez: $115,000.00
Catherine Wyngarden; $25.000.00 1o Shahram Bozorgnia; $53.500.00 to Tat l.a) and $150.00
DNA Analysis Fee including testing to determine genetic markers plus $3.00 DNA Collection
Fee, the Defendant is sentenced as follows: a MAXIMUM of ONE HUNDRED TWENTY
(120) MONTHS with a MINIMUM parole eligibility of FORTY-EIGHT (48) MONTHS in the
Nevada Department of Corrections (NDC); with SIX HUNDRED FIFTY-ONE (651) DAYS
credit for time served.

FINDINGS AND CORRECTIONS TO THE PRESENTENCE INVESTIGATION
REPORT (PSI): The COURT FINDS the PS! inaccurate as to page 4, under Criminal Record
11/23/16, Entry 3. Lewdness with a Minor Under 14 (F) and ORDERED STRICKEN.

DATED this \L_p_ day of July. 2019.

Wrs 0

MICHAEL VILLANI &
DISTRICT COURT JUDGL

2 S\Forms\JOC-Plea 1 Ct/7/16/2018
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