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CASE NO. 21-CV-00690

DEPT.  I

THE THIRD JUDICIAL DISTRICT COURT - THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON

THE HONORABLE JOHN P. SCHLEGELMILCH, DISTRICT JUDGE 

POLYMER80, INC.,

PLAINTIFF,

  v.

STEPHEN SISOLAK, Governor of Nevada; 
AARON FORD, Attorney General of Nevada; 
GEORGE TOGLIATTI, Director OF Nevada 
Department of Public Safety;                       
MINDY MCKAY, Administrator of the Records, 
Communications, and Compliance, Division 
Of the Nevada Department of Public Safety,

DEFENDANTS.
________________________________________ /

TRANSCRIPT OF PROCEEDINGS

MOTION FOR TEMPORARY RESTRAINING ORDER

JULY 14, 2021

COURTHOUSE

YERINGTON, NEVADA

Reported by:  KATHY TERHUNE, CCR #209
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APPEARANCES:

FOR THE PLAINTIFF:            BRAD M. JOHNSTON, ESQ.
             22 State Route 208

Yerington, NV 89447

                      JAMES J. MCGUIRE, ESQ.
                      MARK T. DOERR, ESQ.
                      MICHAEL PATRICK, ESQ.
                      GREENSPOONMARDER, LLP
                      590 Madison Avenue
                      Suite 1800 

                              New York, 10022  

FOR THE DEFENDANT: GREGORY L. ZUNINO, ESQ. 
                      Deputy Solicitor General 

Attorney General's Office
                              5420 Kietzke Lane                

                      Suite 202
                              Reno, NV 89511 

NO OTHER APPEARANCES. 

*    *    *    *    *
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TRANSCRIPT OF PROCEEDINGS

THE COURT:  So, this is Case 21-CV-00690, 

Polymer80, Inc., versus Sisolak, et al.  This time set 

for hearing on a motion for temporary restraining order 

and preliminary injunction.  The Court has reviewed the 

pleadings that are filed in this case, including the 

complaint, the motion, the opposition, and the reply.  

All right.  So, who's going to argue?  

Well, first of all, why don't everybody make 

their appearances now. 

MR. JOHNSTON:  Yes, Your Honor.  Brad Johnston 

on the behalf of Polymer80.  With me is James McGuire 

who's been admit pro hac vice.  Mark Doerr, who's also 

been admitted, and Michael Patrick is here as well.  

His pro hoc application is in the process.  I don't 

know if the Court has an objection to him sitting here 

with counsel. 

THE COURT:  That's fine.  

MR. MCGUIRE:  Good morning, Your Honor. 

THE COURT:  Good morning.  

MR. JOHNSTON:  And Mr. McGuire is arguing on 

behalf of Polymer80, Your Honor. 

THE COURT:  Okay.  All right.  
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MR. ZUNINO:  Your Honor, I'm Greg Zunino.  I'm 

with the Office of the Attorney General, and I'm 

representing the State defendants in this matter.  And 

actually I'll be arguing.  Thank you. 

THE COURT:  Okay.  Thank you, Mr. Zunino.  

All right.  So it's your motion.  So, 

Mr. McGuire, why don't you go ahead?

MR. MCGUIRE:  May I proceed, sir?

THE COURT:  Please, go ahead.  

MR. MCGUIRE:  May it please the Court, good 

morning. 

THE COURT:  Good morning.

MR. MCGUIRE:  Thank you for the privilege of 

allowing me to appear before you and argue on behalf of 

our client, Polymer80.  

You have before you our motion for temporary 

restraining order.  Which at bottom is a facial 

challenge on constitutional grounds to the express 

language of Assembly Bill 286, which is a criminal 

statute.  And our position is that it is void for 

vagueness under the Due Process Clause of the Nevada 

Constitution.  

Now, Your Honor, I have remarks prepared, but 

Your Honor has just stated that you've read the papers, 
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and if you'd like to begin with questions, I'd be happy 

to field them as the Court please, or I can go into my 

remarks. 

THE COURT:  Well, go into your remarks, and as 

I have questions, I'll let you know.  

MR. MCGUIRE:  Thank you.  Your Honor, I think 

it makes sense at the start -- 

THE COURT:  Well, I did have one question to 

start with.  All right.  So, it's somewhat unclear.

Are you seeking to find -- or are you seeking a 

due process relief on a facial challenge for the 

entirety of AD 286 or just sections 3 and 3.5? 

MR. MCGUIRE:  We challenge, Your Honor, three 

specific section, three point -- 3 sub 1, 3.5, and 6.9.

THE COURT:  Okay.  Go ahead.  

MR. MCGUIRE:  We are seeking the invalidation 

of those sections -- 

THE COURT:  Okay. 

MR. MCGUIRE:  -- facially and globally, if you 

will.  

THE COURT:  All right.  Okay.  Go ahead.  

MR. MCGUIRE:  Thank you, sir.  

Your Honor, I think it makes sense to begin by 

stating what this motion is not about and what it is 
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about.  It's not about ghost guns no matter how many 

times the defendants repeat that phrase.  It's not 

about the State's ability to regulate firearms.  It's 

not about gun control.  It's not about the Second 

Amendment.  And it's not about politics or public 

policy.  This motion is a surgical, simple examination 

of the express language of a new criminal statute which 

binds all Nevadans, not just Polymer80.  

And the question, Your Honor, at hand is 

whether or not that language adheres to the Due Process 

Clause of the State Constitution.  And more 

particularly, Your Honor, given the contents of our 

briefs, ten separate cases from the Nevada Supreme 

Court spanning 64 years, all of which to our knowledge 

are good law, have never been overturned, have never 

even been questioned, showing that when a criminal 

statute is void -- is vague, excuse me, and that 

vagueness permeates the text of that statute as AB 286 

does, that statute must be struck down under the Due 

Process Laws because of that vagueness.  

At the end of day, Your Honor, I will speak 

bluntly.  This motion is about whether or not the 

lawmakers, the defendants here, did their jobs, did 

their homework, did what they had to do to draft and 
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pass a statute based upon its plain language that 

satisfies the requirements of Nevada's Due Process Law.  

And we submit, of course, that they did not do their 

jobs, and that statute does not pass muster under that 

cause.  

There's no dispute, Your Honor, here that 

AB 286 is a criminal statute.  And there's no dispute 

that under settled Nevada law, a two-part task governs 

whether or not such a statute can be adjudged unduly 

vague and thus void under the Due Process Laws.  

First, the first part is that the plain 

language of the statute must enable a Nevadan of 

ordinary intelligence to decipher and understand what 

the statute means, and most importantly, based on that 

understanding, can form his, her, or its conduct to the 

dictates of that statute.  

Now, in other words, Your Honor, as we all 

learned early on in constitutional law in law school, 

the statute has to provide fair notice to everyone, to 

all Nevadans.  And this statute must be looked at 

objectively, not subjectively.  And that is a key point 

given the defendant's assertions in opposition to the 

motion.  

The second part of the test is whether the 
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language is so vague and is so risky, that it leads to 

or raises the specter of arbitrary and discriminatory 

enforcement because of the lack of standards or 

guidelines contained in the language of the statute 

being challenged.  

The bottom line, Your Honor, is, as I've stated 

already, that we must show that that vagueness that we 

allege exists permeates the test in most, not all, in 

most situations.  

Now, Your Honor, as you've already pointed out, 

and as I've tried to make clear, our motion focuses on 

three provisions of AB 286, Section 3.1, Section 

3.5(1), and Section 6.9.   3

Section 3.1 makes it illegal and criminal to 

possess, transport, purchase, and/or receive "an 

unfinished frame or firearm".  Now, we submit right off 

the bat that Section 3.1 is vague because it does not 

say what an unfinished frame or receiver is within the 

bounds of 3.1.  However, there are definitions, and 

we'll come to those later in the argument if the Court 

would permit.  

But the major problem with the notion in AB 286 

of an unfinished frame or receiver is that nowhere in 

that statute, or anywhere to our knowledge in Nevada 
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law, is there a definition of a finished frame or 

receiver so that the ordinary Nevadan doesn't know what 

a finished frame or receiver is, how could that citizen 

possibly know or understand what an unfinished frame or 

receiver is.  

Section 3.5(1), Your Honor, the second 

provision states in substance, that a person shall not 

sell, offer to sell, or transfer, again, an unfinished 

frame or receiver.  Same problem.  No definition.  No 

clarity in the statute.  No definition of finished 

frame or receiver.  

The definition comes, Your Honor, purportedly, 

in the third section that we focus on, Section 6.9.  

And there are two, if you will, sections of that 

definition, which if the Court will allow, I'd like to 

focus on separately.  

The first portion of 6.9 states that an 

unfinished frame or receiver -- excuse me -- is a 

blank, a casting, or a machined body intended to be 

turned into the frame or lower receiver of a firearm 

or -- I'm sorry, intended to be turned into the frame 

or lower receiver of a firearm with additional 

machining.  

And as we point out in our brief, Your Honor, 
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not only is there no definition of finished frame or 

receiver to elucidate what an unfinished frame or 

receiver is, but there's no definition in this statute 

of a blank, a casting, a machined body, a frame, or a 

lower receiver.  Nor is there any clarity of what it 

means that something be intended to be turned into the 

undefined term of frame or the undefined term of a 

lower receiver.  

The second section -- 

THE COURT:  Okay.

MR. MCGUIRE:  -- of the statute.

THE COURT:  In relation to the term spring and 

lower receiver, aren't they commonly used?  I mean, you 

know, anybody who has any familiarity at all with 

firearms understands what a receiver is.

MR. MCGUIRE:  Your Honor, what I would say to 

the Court is yes, there are differing interpretations, 

definitions, views of what those items are.  

THE COURT:  No.  I mean -- 

MR. MCGUIRE:  But -- 

THE COURT:  -- in relation to finished and 

unfinished, there might -- there might be something 

there.  But as to what it is, of what a frame or a 

receiver is, I mean, isn't that commonly known?
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MR. MCGUIRE:  Respectfully, Your Honor, I don't 

think so, and I'll try to explain why.  

You're aware, I'm sure, of the federal regime 

which we utilize regularly where products are submitted 

to the ATF and a request is made of the ATF to tell us 

whether a particular item, product -- 

THE COURT:  Is a firearm.

MR. MCGUIRE:  -- is a firearm or a frame or a 

receiver.  In the record that the defendants themselves 

presented to the Court are three classification letters 

issued by the ATF during the Obama administration after 

we submitted frames and receivers of our pistol, our 

AR-10, and our AR-15 to the government and asked is 

this a frame or receiver under federal law and is this 

a firearm under federal law.  And in all three of those 

letters, it came back no.  

So, my point to Your Honor -- 

THE COURT:  Well, no.  It said that it -- the 

way I read those letters, it said it's not a firearm.

MR. MCGUIRE:  But my point is in order to be a 

firearm, it has to be a frame or receiver.  There's -- 

you can't get the firearm without it being a frame or 

receiver.  And my point to the Court is that we might 

have some sense or belief or argument as to what a 
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frame or receiver is under federal law, but we're not 

dealing with federal law here.  We're dealing with 

state law, with Nevada law, and a brand new statute 

which doesn't make clear, and more importantly, does 

not incorporate federal law, definitions or -- 

THE COURT:  Yeah.  No -- 

MR. MCGUIRE:  -- understanding. 

THE COURT:  -- it doesn't incorporate the 

definitions.  But, I mean, it seems to me -- it seems 

to me that the terms themselves, frame or receiver, are 

commonly known.  

Now, whether or not it requires a definition of 

what a finished frame is versus an unfinished frame, 

well, that's something different.  You know, or a 

finished receiver or unfinished receiver is something 

different.  But everybody knows it's what houses the 

moving mechanisms.  I mean, it's, you know, as a 

general term, right?  I mean, every manufacturer, every 

gun uses that term.  

MR. MCGUIRE:  Well --  

THE COURT:  Or those terms. 

MR. MCGUIRE:  Excuse me, Your Honor.  I would 

also just, as I'm sure the Court -- 

THE COURT:  I've never heard anything 
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different.  Well, sometimes they'll call it a complete 

stock.  But the stock with receiver in the stock on 

some rifles.  But, you know, I mean, it's the same 

thing.  

MR. MCGUIRE:  There's also the term blank, Your 

Honor, casting and machined body.  And we respectfully 

do not believe, if Your Honor is correct, that there's 

any commonly understood meaning for those terms.  And 

those are all terms utilized expressly in this statute.  

May I proceed?  

THE COURT:  Go ahead. 

MR. MCGUIRE:  Thank you.  

Your Honor, the second, and we believe more 

important section, of the task or definition for what 

an unfinished frame or receiver is, is the test 

contained in the portion of the definition which says 

that in addition to being a blank casting, et cetera, 

it also must be an object "that has been formed or 

machined to the point at which most of the major 

machining operations have been completed to turn the 

blank, casting or machined body into a frame or lower 

receiver of a firearm, even if the fire control cavity 

of the blank, casting or machined body is still 

completely solid and unmachined".  
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Your Honor, I'm not sure anyone, however expert 

in firearms or uninitiated, could possibly determine 

the meaning of that highly ambiguous and uncertain 

language.  When is it?  Where is the point at which 

most of the major machining operations have been 

completed?  What are the major machining operations?  

When are they complete?  What's the midway point?  

What's the quarter point?  What's the three-quarter 

point?  There's no clarity or definition in the statute 

as to what this test could possibly mean.  And again, 

it's the understanding of the ordinary Nevadan that 

controls here.  

Moreover, Your Honor, I would dare say that 

there's no definition of a fire control cavity as well 

in the statute.  As I mentioned, Your Honor, we cite in 

what I would tell the Court in 37 years of legal 

practice is the longest string cite I've ever put in a 

brief.  Three pages of citation and parenthetical going 

back 64 years to an unbroken string of Nevada Supreme 

Court decisions.  Starting with Laiolo in 1967, running 

up to Scott a few years ago.   

None are challenged by these defendants.  There 

isn't a single word in their briefs where they say 

these cases don't apply, these cases are 
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distinguishable, these cases are wrong.  And there's a 

reason for that.  Because those cases are all good law.  

Now, those cases, Your Honor, as we read them, set up 

effectively two dominant and controlling propositions.  

First, if there are no clear definitions of 

important terms, terms that do not have commonly 

understood meanings, apropos Your Honor's question and 

comment, then the statute is unconstitutionally vague 

under the Due Process Clause.  

And secondly, as to the machining test that I 

just spoke about, if there are no workable standards or 

guidelines to understand the statute and the tests 

contained therein, then too the statute can be and will 

be struck down as unduly vague.  

With respect to specific cases, Your Honor, as 

to that first point, the lack of clear and definite 

definitions, may I call the Court's attention 

respectfully to Flamingo in 2009, Nevada Supreme Court 

case dealing with the Nevada Clean Indoor Air Act?  As 

I understand it, the issue was where and when can 

somebody smoke indoors.  

Your Honor, that statute that was challenged in 

that case 12 years ago was struck down because there 

was no clear definition of "smoking paraphernalia".  
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And remarkably, especially in the context of this case, 

no clear definition of what "a large room" was.  

In Gallegos, Your Honor, two years earlier in 

2007, the case that's probably closest to this one 

generally because it dealt with criminalizing 

possession of a firearm by a "fugitive from justice".  

That case, Your Honor, invalidated the statute at issue 

because the term "fugitive from justice" was 

insufficiently defined and unclear.    

Can anyone responsibly tell this Court that 

that term is less clear than the terms that we are 

dealing with here, casting, machine body, blank, a fire 

control cavity?  Surely, there is a commonly 

understood, sometimes discussed notion of what a 

fugitive from justice is.  

In Washoe in 2002, which dealt with the 

manufacture of controlled substances, that statute was 

invalidated for vagueness because of an insufficient 

definition of the "ingredients".  Ingredients, Your 

Honor.  All of us have some idea of what ingredients 

are, and these were the ingredients, of course, that 

were being used in the manufacture of the illegal or 

controlled substances.  

In Cunningham, Your Honor, in 1998, a telephone 
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solicitation statute was struck down, Your Honor.  This 

is truly, truly, telling.  The Court found that the 

definition of "seller, S-E-L-L-E-R" was insufficiently 

vague and/or absent.  The definition of salesman was 

absent.  And the definition of telephone solicitation 

was absent.  And that was enough to strike that statute 

down. 

In 1980, in Eaves, a case involving criminal 

vagrancy, the terms escort and special companion, the 

definitions or lack thereof and lack of clarity about 

those terms were enough to cause the invalidation of 

the statute on vagueness grounds under the Due Process 

Clause.  

And finally in Laiolo -- forgive me if I'm 

mangling the name, L-A-I-O-L-O -- 1967, Your Honor, an 

un -- criminal unlicensed banking statute was struck 

down because "capitalization", a term we probably all 

bumped into in economics class or business class at 

some point, that term was deemed to be insufficiently 

vague and inadequately defined.  

With regard to the second prong or principal 

that emerges from these ten Nevada Supreme Court cases, 

there's that second principal.  Which is that if the 

statute lacks workable standards and workable 
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guidelines, the statute again and separately can be 

struck down on Due Process vagueness grounds.  

I recall the Court's attention respectfully to 

Scott in 2015, involving hindering the carrying out of 

the duties of a sheriff's deputy, to Silvar in 2006, 

regarding loitering, loitering in connection with 

alleged prostitution to the TR, Thomas Robert case, 

2003, involving the rehabilitation of juvenile sex 

offenders to the Richard case in 1992, involving 

criminal vagrancy, and again of course the Eaves on the 

issue of escorts and companions.  

To sum up, Your Honor, in regard to what we 

believe is the most important of the three-part test 

for the granting of a temporary restraining order, 

whether or not we have established, and we have the 

burden of establishing a likelihood of success on the 

merits, those ten cases and the other points that I've 

tried to elucidate here, show that we've carried our 

burden.  

We have other burdens.  We have to show that 

there is irreparable harm.  We've set forth in our 

brief several cases, unchallenged, uncommented on in 

Nevada law.  One of them is Sobol, stating essentially 

that damage to one's business and the threat of putting 
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one's business out of commission is, as a matter of 

law, sufficient, irreparable harm for Due Process 

purposes in a facial challenge to a criminal statute. 

But the more important point is, Your Honor, 

that we have here irreparable injury because we have no 

adequate remedy at law.  We can't sue the State.  If 

they knock us out of business -- and our business is 

quite substantial.  If they knock us out of business 

because of this statute, we can't go after them for 

damages.  We'll never recover.  We have no adequate 

remedy at law.  

And finally, Your Honor, as we perhaps 

colloquially state in our briefs, we are stuck between 

a rock and a hard place.  Either we go out of business 

and conform with the statute or we risk criminal 

prosecution.  Which simply and only, if you look at it 

in a narrow perspective from the reputation and 

standing of the company, would be devastating.  

Finally, Your Honor, we need to address and 

prove to Your Honor that the public interest is in 

favor of or in accordance with the invalidation of this 

statute.  This is a facial challenge.  This statute 

doesn't just apply to us.  It applies to all Nevadans.  

And the risks that are attendant to our situation are 
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attendant in spades to the ordinary Nevadan, who 

admittedly, doesn't have the exposure and experience 

and knowledge in firearms that we do.  And they are the 

ones, Your Honor, that are the key people here.  It is 

their knowledge, their understanding of the statute 

that is key, and it is the risks to them that tilts the 

public interest in favor of invalidation of the 

statute.  

Finally, Your Honor, we need to address the 

balance between that public interest and the hardships 

to the party.  Now, again, we're in that rock or hard 

place position, and similarly so are all Nevadans.  On 

the other hand, what is it that the defendants would 

have to do here?  I said to you earlier they didn't do 

their homework, they didn't do their job, they didn't 

draft a constitutionally sound piece of legislation.  

Well, they can do that.  They can amend the statute.  

Happens regularly in our country, and I dare say in 

Nevada.  

The balance there, Your Honor, tips decidedly 

in favor of Polymer80, and respectfully suggest to the 

Court that that's an easy one in terms of the balancing 

task.  

Now, I would like to reserve some time to -- 
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THE COURT:  What type of -- what type of 

security are you proposing?

MR. MCGUIRE:  I'm not certain that any kind of 

security would be meaningful, Your Honor.  But we are 

not opposed to whatever security Your Honor might see 

fit to impose.  In other words -- 

THE COURT:  Well, Nevada law generally requires 

a court to impose security on an injunction.

MR. MCGUIRE:  Well, this is a temporary 

restraining order, Your Honor, and we're prepared to 

post whatever security -- 

THE COURT:  Or an -- I mean, whether or not 

it's a restraining order -- whether or not you want to 

term it as a preliminary injunction or a restraining 

order, the law requires security.  

MR. MCGUIRE:  We would post whatever the Court 

saw fit to order us to post.  

THE COURT:  Okay.  

MR. MCGUIRE:  And finally, Your Honor, while, 

if I might, just reserving a few minutes in reply.  

What do the defendants say to all this in their 

opposition paper?  We submit, with all respect to my 

colleague, not much, they're silent on those ten cases.  

And that silence is deafening.  Their own authorities 
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are either inapposite or immaterial.  And they have 

mantras, Your Honor.  Ghost guns, meaning Polymer80 is 

bad.  Polymer80 is a bad citizen.  Polymer80 shouldn't 

have the same rights as everyone else because they're 

in the firearms industry.  Well, that doesn't work.  

That's not fair.  That's not right.  That's not the 

law.  Although it is emotionally pleasing perhaps for 

some.  

And secondly, Polymer80 knows.  Polymer80 knows 

what all these terms mean.  Polymer80 knows what's 

going on here.  And again, Your Honor, what we know or 

don't know, as a matter of law, is irrelevant.  That's 

not the test.  The test is what the ordinary citizen 

can know.  And finally, Your Honor, the truth is we 

don't know what the statute means within the bounds of 

Nevada law.  

Finally, Your Honor, as a last resort, the 

defendants' dragging, kicking and screaming if you 

will, federal law.  Now, with one exception, AB 286 

does not incorporate any federal definitions.  There is 

one.  In Section 6.5 they incorporate, and expressly 

so, the definition of "firearm or firearms" under 

18 U.S.C Section 924, the federal firearm statute, Gun 

Control Act.  
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So, the legislature here was able to 

incorporate that statute, but it did not, Your Honor.  

It --

THE COURT:  Hold up.  They also incorporated 

antique firearm, firearms import or manufacture.  So, 

those terms they imported from 18 U.S.C Chapter 44 in 

921. 

MR. MCGUIRE:  I think that's that same gun 

control statute to which I was attempting to refer.  

But the more that they imported -- and I don't take 

issue with Your Honor's comment -- the more it shows 

that they didn't incorporate these other definitions, 

and these other terms now that they're trying to place 

before the Court.  

In other words, they could have done it, but 

they didn't.  They made the decision not to include 

those terms and those definitions in this statute.  So, 

they can't possibly bind anyone if they're not in the 

statute moreover. 

THE COURT:  Which makes it more vague.  

MR. MCGUIRE:  Excuse me? 

THE COURT:  Which makes it more vague.

MR. MCGUIRE:  I would agree, Your Honor.  

THE COURT:  Because those definitions aren't 
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there. 

MR. MCGUIRE:  I could not agree more.  

Finally, Your Honor, as you know, the federal 

system, as I've already indicated with ATF and the 

submission products, et cetera, is apples and oranges 

to the Nevada system which does not have such a 

facility.  

And finally, Your Honor, and this is perhaps 

the most ironic and circular part of the whole 

argument, if federal law, Your Honor, were to be 

imported into AB 286, in other words if you would have 

conjoined federal law and AB 286, the majority of our 

products would be deemed legal, products that this 

statute seek to criminalizes.  Many of our products, I 

dare say most of our products, do not require 

serialization under federal law.  

But they would under AB 286, and we don't 

believe that the intention of AB 286 is to allow us to 

do business with these legal products, but rather to 

make criminal -- our products at the risk of criminal 

sanction. 

THE COURT:  Well, why don't you comment one 

the -- one of the things that the State's saying is 

that all you got to do is stamp your guns with a serial 
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number.  

MR. MCGUIRE:  Well, first of all -- 

THE COURT:  Well, all right.  So, the frames -- 

all right.  Your frames and receivers.  I shouldn't say 

guns.  But your frames and -- because it's not.  We're 

not talking about guns.  

I mean, what the State's saying is all you have 

to do is stamp them with a serial number.

MR. MCGUIRE:  Well, if the -- if the State had 

wanted us to serialize the frame or receiver, they 

could have legislated that.  They didn't do that.  

That's the notion of importing something into the 

statute that isn't already there.  

But secondly, Your Honor, we wouldn't know 

under Nevada law.  Because of the total discretion 

given to law enforcement under the statute as to what 

would have to be serialized, as to which items or 

products to serialize.  I will tell Your Honor, the 

frames and receivers addressed in those ATF letters, 

which the defendants put into the record from the Obama 

administration, do not require us to serialize those 

frame or receivers.  So, if Nevada wanted us now to 

serialize them, they could have legislated that.  They 

did not.  
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So, would serialization be possible?  

Certainly.  And many of our products, Your Honor, 

perhaps, I don't know, 20 percent, maybe, of our 

products these days are serialized.  But a lot of our 

products aren't, and federal law doesn't require that 

we do that.  And I would submit to the Court that if 

Nevada was going to impose an additional burden on us, 

it should be included expressly in the statute, and 

it's not.  

For all those reasons, Your Honor, we'd ask the 

Court to grant our motion and issue the requested 

temporary restraining order.  Thank you, sir.  

THE COURT:  Okay.  Thank you.

Mr. Zunino?  

MR. ZUNINO:  Thank you, Your Honor.

Just a note on the term ghost guns.  I think 

that counsel responded to the brief that he thought I 

was going to write as opposed to the brief I actually 

wrote.  I mean, I used the term ghost guns three times 

in 15 pages of text. 

THE COURT:  I read your brief.  

MR. ZUNINO:  And frankly, that's not a 

pejorative.  You know, I mean, people who own ghost 

guns refer to them as ghost guns.  So, the suggestion 

APP 000056



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PAGE 27

that I'm kind of turning this into a political 

discussion, or that my intent to demonize this industry 

is not found anywhere in the actual text of the brief.  

So, I note on Nevada case law, and opposing 

counsel indicated that there is this long string of 

cases that deals with this test that you apply when you 

make a facial challenge.  And I'm not, as a preliminary 

matter, convinced that that's relevant.  I mean, I 

don't know that as a practical matter -- 

THE COURT:  Well, they have to demonstrate a 

likelihood of success on the merits.  

MR. ZUNINO:  Yeah, but I think that the test is 

going to -- I mean, I think if you satisfy one prong of 

the test, you satisfy the other prong and vice versa.  

I mean -- I mean, I can't imagine a scenario where you 

would -- you could establish that statute does not put 

kind of people on notice as to what's prohibited.  And 

that would also -- that also satisfies this kind of 

arbitrary enforcement test.  As a practical matter, I 

just don't understand how the existence of a two-part 

test is relevant here. 

I think if they can satisfy one, they can 

satisfy the other and vice versa.  But frankly, they 

can't satisfy either because as you noted, these terms 
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are commonly understood.  They're -- they have an 

ordinary meaning, right?  So, let me -- let me go back 

to actually the complaint that was filed here.  

And if you read the complaint, it reads like 

they're bringing an action on behalf of random people 

who know nothing about firearms.  And I would kind of 

readily concede -- 

THE COURT:  But do you concede that the test in 

Nevada is an objective test, not a subjective test?  

MR. ZUNINO:  It's an objective test that 

applies in context, right?  So, you have to in 

contextualize inquiry, right?  

THE COURT:  Well, that would be a -- that would 

be an as-applied challenge.  This is -- this is a 

facial challenge. 

MR. ZUNINO:  Well, with even the cases that 

deal with facial challenge, and this Flamingo and this 

is Castaneda, they talk about circumstances, right?  

You look at whether this is vague given the 

circumstances to which the statute applies, right?  And 

this statute governs commerce.  It governs trade in 

firearm components, right?  So, you don't ask whether 

this would be vague as applied to somebody who's never 

purchased a firearm, who's never owned a firearm, who 
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knows nothing about firearms.  And I think that's a 

mischaracterization of the case law that -- 

THE COURT:  But it makes those things illegal. 

MR. ZUNINO:  What's that?  

THE COURT:  It makes those things criminal.  

So, it's not a regulatory scheme.  It's a criminal 

scheme. 

MR. ZUNINO:  It is a criminal scheme.  So, that 

takes me back to, I cited a U.S. Supreme Court case at 

the beginning of my brief.  Okay, so it's Village of 

Hoffman Estates or something to that effect.  And 

counsel took issue with that.  And what that -- and I 

cited that case for a very simple proposition, right?  

And it's a proposition that's been embraced by Nevada 

as well.  And that is that you have to have standing, 

right?  Ultimately to bring a challenge.  

So, if they can't show, as a preliminary 

matter, that this is vague as applied to them or to 

their customers, I mean, I don't -- I don't think we 

even get to the facial challenge.  Because they can't 

clear the standing hurdle here.  They can't demonstrate 

that this -- you know, and Flamingo does not stand for 

the proposition that someone can just come into court 

and bring an action on behalf of other persons, right?  
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And that's not what happened in Flamingo, the Flamingo 

and some small pubs and taverns.  

THE COURT:  Right.  But in -- 

MR. ZUNINO:  But it brought an action -- 

THE COURT:  In Flamingo, they weren't -- they 

weren't --

MR. ZUNINO:  See, I need -- 

THE COURT:  I mean, you know, they weren't 

arrested yet. 

MR. ZUNINO:  No, they weren't.  They brought a 

civil -- 

THE COURT:  They were -- 

MR. ZUNINO:  They brought a civil action, Your 

Honor.  Which --  

THE COURT:  Which is the same type of action 

that we're doing here. 

MR. ZUNINO:  Yeah, it's a civil action which 

requires standing, right?  I mean -- I mean -- if 

you're a criminal defendant and you're being 

prosecuted, you don't have to demonstrate standing.  If 

you want to bring a civil action, you have to get over 

a standing hurdle.  And --

THE COURT:  Right.  But because it affected 

them in relation to their employment and their business 

APP 000060



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PAGE 31

and the ability to -- 

MR. ZUNINO:  Well, Flamingo clearly had 

standing, right?  You know, I think that statutory 

scheme was ambiguous as applied to Flamingo.  And the 

court never suggested otherwise, right?  What that case 

did effectively is it allowed Flamingo to bring an 

action on behalf of the entire casino industry.  They 

said look, you can -- you know, and this is a question 

of remedies, right?  It's a question of if I bring that 

as-applied challenge, I'm asking for injunction.  I'm 

asking you, Judge, to enjoin the statute as it applies 

specifically to my conduct.  

THE COURT:  Absolutely.

MR. ZUNINO:  If I bring a facial challenge, I'm 

asking you to wipe the statute off the books. 

THE COURT:  Exactly.  

MR. ZUNINO:  But in order to ask you to wipe 

that statute off the books, I have -- I still have to 

demonstrate an injury to me.  I can't simply 

demonstrate -- there's people out there wandering 

around who might not understand what a frame or 

receiver is.  That doesn't suffice.  And that is, as I 

understand their argument, what they're saying.  Right?

I can just out of -- out of -- you know, out of 
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the woods argue that well, somebody on Park Avenue 

sitting in a -- in a penthouse apartment might not 

understand what a frame or receiver is.  You know and I 

know what a frame or receiver is.  Those terms are well 

understood among people who buy and sell and own 

firearms, right?  And if you open the owner's manual to 

your -- to your lever action rifle or your 

semi-automatic shotgun, you're probably going to see a 

diagram, and it's going to show you how to clean the 

gun, and it's going to show you exactly where your 

receiver is.  

Same goes for a -- for a frame.  You know, the 

frame, when we're talking about a pistol, a 

semi-automatic handgun, that forms the bottom half, you 

know.  And manufacturers use -- they number those 

frames, right?  So, they give -- they give customers a 

reference point.  So, if I buy, for example, you know, 

a Glock 27, I know that I'm purchasing a subcompact, 

right?  40 caliber subcompact pistol, right?  And 

that -- and that's a reference to the frame.  

So, people who buy and sell firearms understand 

what these terms mean, right?  And what you're 

suggesting is that -- 

THE COURT:  But what's not so clear is -- all 
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right.  Everybody has -- all right.  So, there -- I 

think you're correct in the fact that there's a general 

understanding of what a frame or receiver is.  But what 

is the difference in relation to an unfinished frame or 

receiver? 

MR. ZUNINO:  So, I think that's right.  

Arguably, that's a continuum, right?  And I -- and I --

THE COURT:  Well, but this is the problem.  

Like -- like smoking paraphernalia, it's a continuum, 

right?  

MR. ZUNINO:  Uh-hum. 

THE COURT:  So, what am I -- one of my things 

in relation to this from blank, all right, so you have 

a block of plastic or polymer or whatever you want to 

call it.  Okay?  So, and you heat up that block, and 

then you have a frame, a functional frame.  Okay?  And 

then in between there are all this -- these com -- you 

know, these different stages of what could be 

"completion".  And the statute indicates -- and the -- 

or the definition indicates to the point at which most 

of the major machining operations have been completed.  

What does that mean?  What does that mean?  

MR. ZUNINO:  Yeah, that -- it's not -- 

THE COURT:  I'm having a problem understanding 
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what that is. 

MR. ZUNINO:  I think it's synonymous with this 

kind of 80 percent kind of finished standard that the 

federal government -- I mean, that was -- that was the 

target, right?  And that's why I discussed federal law. 

THE COURT:  All right.  So, if it's 80 percent, 

their blanks are still legal. 

MR. ZUNINO:  No.  Well, 79 percent then.  I 

mean, there's a line at 80 percent, and manufacturers 

build these right up to that line.  You know, as far as 

I know, right, they build them right up to the line.  

And that's what this statute is getting at. 

THE COURT:  Right.  But it doesn't say -- but 

it doesn't -- it just has this most of major machines 

operations. 

MR. ZUNINO:  Most.  They don't quantify it, 

right?  They don't quantify -- 

THE COURT:  They don't quantify.  There's no -- 

doesn't that lead to the possibility of arbitrary 

enforcement.  In this particular -- in this particular 

case, well, you have a place to insert a magazine, so 

that's most of the -- is that most?  So, if you put a 

magazine hole there?  

MR. ZUNINO:  I think you have to read that term 
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most in conjunction with the mens rea requirement, 

which is intent.  So, and ultimately, that's -- that -- 

all criminal statute, right, kind of rely upon juries 

to decide whether there's an intent to turn that into 

an operable firearm.  Whether that was purchased or 

possessed with the intent to turn it into an operable 

firearm.  And we don't -- you know -- 

THE COURT:  But why didn't you put that?  

MR. ZUNINO:  What's that?  

THE COURT:  All right.  So, if you were to 

just -- it seems to me that if you would have just 

stopped, you know, the definition would have said needs 

a blank, casting or machine body.  And we'll get to 

those definitions.  You know, I mean, I think that 

they're relatively clear.  But there could be some 

continuity of misunderstanding in relation to those as 

well.  

But that's intended to be turned into a frame 

or lower receiver of a firearm with additional 

machining period.  Well, then if you do that --

MR. ZUNINO:  Let me -- 

THE COURT:  All right.  So, if you do that -- 

MR. ZUNINO:  You expand the range. 

THE COURT:  Then you -- then you don't add this 
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other requirement, then all there is an intent element.  

So, you intend that that become a finished frame?  

MR. ZUNINO:  Yeah, but you can't get into 

somebody's head obviously and know whether they intend 

to turn a block of steel into a -- 

THE COURT:  There's a lot specific intent 

crimes out there.  Murder in the first degree.  

Specific intent, premeditation.  You don't -- you 

don't -- can't read the guy's mind.  But by the actions 

of the parties you certainly can.  

MR. ZUNINO:  Well, and that's I guess the point 

I'm making.  Is that -- is that this most absolutely 

narrows the range of potential scenarios, right?  

THE COURT:  I know -- 

MR. ZUNINO:  Which is a good thing.  

THE COURT:  I know where is most?  Is it 

just -- is it just the frame itself as long as there's 

no indentations in it or holes?  Is it -- all right.  

So, this is -- this is the scenario.  What if I'm at 

home, and I'm "machining a piece of wood".  Okay?  And 

my five-year-old wants a rubber band gun.  Okay?  So, I 

take that piece of wood, I turn it, I make it into -- 

you know, I take a band saw, and I cut out what looks 

like a firearm.  And I put a couple of sticks on it so 
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that you can put a rubber band on it when you push it 

up.  You've seen a rubber band guns before, right?  

So, is that mostly completed?  Because all I 

have to do to make that a functional receiver or frame 

at that point is actually just -- all I have to do is 

take my router and route out the works on it.  I mean, 

if I have the proper tools, take my Dremel or router, 

route out the proper works on it, put a couple of holes 

in it, and I can have a -- I can have a functional 

weapon.  

So, where does that most come in?

MR. ZUNINO:  Well, a firearm -- 

THE COURT:  Where is that point?  

MR. ZUNINO:  I mean, a rubber band gun's not a 

firearm.  I don't think you would ever be prosecuted 

under that scenario because you still have to have an 

intent to turn something into a firearm.  And a 

rubber -- a wooden rubber band gun is not a firearm, I 

would submit.  I mean, we can argue with that.

THE COURT:  Well, it's not a firearm as defined 

by the statute because it has to be an explosive 

projectile.  I mean -- okay.  So, I think the firearm 

definition itself is fine.  

But one of the problems is, you don't -- you 
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don't indicate -- there's continuity of potential 

arbitrary enforcement just like there was with the 

paraphernalia issue.  All right.  Just like, you know, 

in relation to the Clean Air Act and making that 

criminal because -- I mean, we could say it's obvious 

it's not an air freshener.  I mean, like they said in 

Flamingo or -- but it's not so obvious with the huge 

range in between what is a piece of plastic 

potentially, or a piece of metal potentially, or a 

piece of wood potentially to the finished product.  

And if you're going by the 80 percent rule of 

the federal government, then that 80 percent -- and 

then -- well, but you're not because you're pushing it 

down to the 79 percent.  Well, maybe 60 percent.  Or 

maybe 50 percent complete.  And how do you determine 

50 percent completeness versus 80 percent completeness?  

Or a hundred percent complete?  How do you determine 

those things when none of that is defined in the 

statute?  

MR. ZUNINO:  Well, I think the words most in 

the intent element narrow the possible range of 

prosecutions to a point to where you're just simply not 

going to have arbitrary enforcements, right?  You're 

not going to have arbitrary enforcement within that 
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range, right?  You know, I think it's always possible 

to kind of parse the statute and find ambiguity in it.  

I mean, that's true of every criminal statute, right?  

So, we kind of have to look at this from a common sense 

perspective, and we have to recognize that 

prosecutorial discretion weighs into the decision to 

charge anyone with a crime.  And ultimately we trust 

our prosecutors to make responsible decisions, right?

So, I mean, like, let's take for example, the 

intent element of attempted murder, right?  I mean, 

what if my wife decides that she's going to feed me, 

you know, meals that are high in cholesterol every 

night and that's -- and it's her intent to kill me?  

Well, I mean, that's absurd.  I mean -- I mean, no one 

would ever prosecute her under those scenarios.  But we 

can always kind of invent scenarios where the 

application of a statute would be vague.  Right?  And 

that's kind of what Polymer is suggesting.  

Because I can conjure a scenario where this 

might be vague, and you have to strike it down, Your 

Honor.  And that's simply not the test.  I mean, the 

test is -- the text, you know, vagueness permeates the 

text such that an ordinary person couldn't understand 

what's prohibited here.  And I think ordinary people 
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understand.  Like, I shouldn't buy one of these things, 

one of these receivers that's nearly complete unless it 

has a serial number on it, right?  

So, that, I suppose, takes me to the question 

of irreparable harm, right?  Is we don't -- we don't 

right now know anything about Polymer80.  We don't know 

where they're manufacturing operations are.  We 

don't -- you know, I can glean from looking at their 

website that they sell stuff all over the country, 

right?  This statute does not have any extra 

territorial application.  I mean, it applies in Nevada, 

right?  

THE COURT:  Right.  You can't -- you can't sell 

it from Nevada.  So --

MR. ZUNINO:  I think you can, right?  There's 

an exception in there for transactions between licensed 

FFL's.  Polymer80 is a licensed FFL.  It can have 

subsidiary to transfer to these other states.  I mean, 

there are easy, easy ways to mitigate any potential 

damage that would result from this.  And they haven't 

even suggested, you know, what is the harm.  They 

haven't even tried to quantify the harm or tell us.  

They just told us we're going to go out of business, 

right?  
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But common sense tells me otherwise.  I mean, 

common sense tells me that they sell these things all 

over the country, and there are exemption for transfers 

between FFL's.  They're not even challenging, as I 

understand it, Section four which deals with 

manufacture, right?  And I don't know whether they have 

a manufacturing facility in the State of Nevada or 

whether they outsource that to other states. 

THE COURT:  Well, I think -- all right.  So, 

but there's a difference with that one.  Because that's 

manufacturing a firearm.  

MR. ZUNINO:  Well, there's -- 

THE COURT:  Okay.  So, it's not manufacturing 

an unfinished frame or receiver.  

MR. ZUNINO:  Well, it's -- 

THE COURT:  It deals specifically with 

manufacturing and assembling a firearm. 

MR. ZUNINO:  But I guess the point is that 

that's the only provision in this statute that could 

conceivably put them out of business.  Assuming they're 

manufacturing firearms in the State of Nevada.  And we 

haven't heard any of those facts, right?  

THE COURT:  Well, I mean, but that's a federal 

violation too.  I mean, if they're manufacturing 

APP 000071



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PAGE 42

firearms without serializing them, it's a federal 

violation of the Gun Control Act.  

MR. ZUNINO:  Yes, it was a federal law that 

puts them out of business.  It's not AB 286, right?  

THE COURT:  Well, on that one. 

MR. ZUNINO:  Yeah. 

THE COURT:  I would agree because it's firearm.  

We're talking about fire, not the first two sections of 

the bill which relates to criminal possession of and/or 

transfer and/or other things of "unfinished frames or 

receivers".  All right.  So, firearm is clearly 

defined, and it's clearly defined in the statute 

itself.  So, and --

MR. ZUNINO:  So, where's the harm? 

THE COURT:  And even the other section, even 

section five, shall not possess, sell, offer to sell 

transfer, purchase, transport, receive a firearm that 

is not imprinted with a serial number issued by a 

firearms importer or manufacturer in accordance with 

federal law.  So, you can't have a firearm that doesn't 

have a serial number on it.  It is illegal to possess 

it.  

MR. ZUNINO:  A consumer in Nevada. 

THE COURT:  Anybody. 
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MR. ZUNINO:  A consumer in Nevada. 

THE COURT:  Anybody.  I --

MR. ZUNINO:  Well, an FFL -- 

THE COURT:  A person is a -- is a large -- is a 

large thing.  Now, and I agree that, you know, I mean a 

non-serialized weapon, that illegalizes people's 

possession of non-serialized guns, right?  

MR. ZUNINO:  Yeah. 

THE COURT:  So, you can't have it -- you can't 

own a gun that doesn't -- with a couple of exceptions 

that are in this statute itself.  

MR. ZUNINO:  But it does not prevent FFL's from 

transferring unserialized parts and firearms between 

themselves, right?  I mean, at some point -- I mean, if 

the firearm or the unfinished frame or receiver is sold 

within the State of Nevada, then it has to have a 

serial number.  If it's sold elsewhere, it doesn't 

necessarily have to have a serial number depending upon 

the law of the state where it's sold, right?  

So, if it's sold in New York, you know, there's 

a -- there's a reg -- there's a registry, right?  So, 

it's going to have to have a serial number in New York. 

THE COURT:  But it limits the ability to 

transfer only to other firearms importers or 
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manufactures.  

MR. ZUNINO:  Yeah.  So, and dealers, right?  

So, we've got -- we've got dealer -- you know, we've 

got any -- according to the search warrant, right, that 

I -- 

THE COURT:  Well, there's no -- there's no 

dealer provision except through January 1st, 2022.

MR. ZUNINO:  Well -- 

THE COURT:  Then you can't -- then you can't 

give it to a licensed dealer anymore.  You can only 

give it to an importer or manufacturer.  

MR. ZUNINO:  Well, and that's a good point.  Is 

virtually all of these provisions do not go into effect 

until January 1, 2022.  So, we also have a ripeness 

issue with respect to the claim for a temporary 

restraining order.  I mean, a temporary restraining 

order is good for 14 days.  This thing doesn't go into 

effect for six months.  So, what exactly are we 

restraining with the temporary restraining order?  

I mean, a temporary restraining order issued 

within the context of this case amounts to an advisory 

opinion.  It amounts to a kind of an advance ruling on 

the -- on the merits, right?  

THE COURT:  Right. 
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MR. ZUNINO:  There's nothing to restrain.  

THE COURT:  All right.  So, but Section 3.5 

became effective upon passage.  

MR. ZUNINO:  Yeah, but then there's this rule 

of construction that said it shall not be construed to 

prevent the sale of a firearm or the sale of an 

unfinished frame or receiver prior to January 1st.  So, 

Section 10 deals with the effective date.  And then 

Section 5.5 effectively provides this grace period that 

exists until January 21st, 2022.  And so, there's -- at 

this point there's nothing to restrain, right?  Unless 

they're -- unless -- unless they're manufacturing 

firearms, right?  

And then Section Four applies, and that was 

effective upon passage and approval, and this rule of 

construction does not apply to Section Four.  I mean -- 

I mean, this is -- this is kind of difficult to 

decipher, you know.  And it took me, you know, probably 

an hour or two to figure it all out and how --

THE COURT:  You know, another -- 

MR. ZUNINO:  -- the pieces fit. 

THE COURT:  -- another problem, you know, with 

the statute itself it's a negatory.  Because it says 

the unfinished frame or receiver is required by federal 
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law to be imprinted with a serial number.  Well, 

unfinished frames and receivers -- or frames or 

receivers that are not firearms don't require serial 

numbers.

MR. ZUNINO:  Yeah, but again, this goes to the 

question of -- 

THE COURT:  So, they're not required to put a 

serial on it.  So, how do you -- how could they put a 

serial number on an unfinished frame or receiver? 

MR. ZUNINO:  They could because federal law 

doesn't forbid that.  I mean, if they put a serial 

number on an unfinished frame or receiver, who's going 

to complain.  The ATF's not going to complain.  I mean, 

they could mitigate, assuming they have -- 

THE COURT:  Who's going to track it?  They 

don't have to report it on their -- on their reporting 

requirements.  

MR. ZUNINO:  Yeah. 

THE COURT:  All right.  So -- 

MR. ZUNINO:  You're right.  It's a loophole.  

It's a loophole. 

THE COURT:  So, you have -- so, where are these 

serial numbers going to go?  Is there any requirement 

for their manufacturer to maintain those serial numbers 
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anywhere in their business?  Is there -- I mean, as 

opposed to the Gun Control Act?  

MR. ZUNINO:  No.  I agree that the statute is 

flawed in that respect, right?  But that doesn't make 

it unconstitutional. 

THE COURT:  I can put 123 on all my guns.  It 

could be the same -- 

MR. ZUNINO:  Yeah. 

THE COURT:  -- serial number. 

MR. ZUNINO:  And I think you avoid prosecution 

under that scenario.  You know, there's a -- there's a 

loophole in this, right?  And that doesn't make it 

unconstitutional, right?  That has nothing to do 

with -- but it does go to the question of damages -- 

THE COURT:  But -- 

MR. ZUNINO:  -- and whether they're going to 

suffer irreparable harm as a result of the enactment -- 

THE COURT:  The problem is -- 

MR. ZUNINO:  -- of this statute. 

THE COURT:  The problem is it says, "The 

unfinished frame or receiver is required by federal law 

to be imprinted with the serial number".  Okay?  But 

there -- but if it's not a firearm, which is what 

you're saying an unfinished frame or receiver is not a 
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firearm and it's meant to deal with that gap, then it 

is not required by federal law to be imprinted with a 

serial number.  That's the problem.

You put this require.  Unfinished frame or 

receiver is required by federal law to be imprinted 

with a serial number.  So, they can't just put a serial 

number on it because it's not required to have a serial 

number.  Even if they put a serial number on it, 

because the unfinished frame or receiver is not 

required by federal law to be imprinted with it, 

they're still in violation the statute. 

MR. ZUNINO:  It says -- okay.  So, the 

transport, it says, "Unlawful to possess, purchase, 

transport, or receive an unfinished frame or firearm.  

Person is" -- okay.  So, or the -- "or the unfinished 

frame or receiver is required by federal law to be 

imprinted with a serial number issued by a firearms 

importer or manufacturer."  

So, I mean, they can -- they can concede, 

right?  They could concede.  This is some -- I mean, 

whether it's finished or not is kind of, you know, an 

abstract discussion, right?  I mean -- I mean, they can 

say look, under these circumstances we're going to 

treat this like it's -- like it's finished.  We're not 
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going to invoke this 80 percent, 79 percent rule.  

We're going to serialize it, and we're going to record 

it.  Right?  They can do that very easily and avoid any 

damages under this -- under this.  

You know, they can't prove -- my point is they 

can't prove irreparable harm.  Because it's very easy 

for them to mitigate their damages virtually completely 

by putting a serial number on there.  They -- I mean, 

they decide whether their frames are finished or not.  

Right?  They -- you know, the ATF is not going to be 

looking over their shoulder saying wait, you can't put 

a serial number on that.  That's not finished.  I 

mean -- I mean, they don't -- they don't do that.  

They're not going to do that.  Right?  

Polymer80 decides what's finished or what's 

unfinished.  So, it -- so, it has the ability to 

serialize these parts and to record them, and thereby 

mitigate any damage that might result from the 

enactment of this statute.  Which by the way, hasn't 

gone into effect yet. 

THE COURT:  See, but that -- but that goes to 

the previous point.  Who's determining what's finished 

and unfinished?  And what most of the -- 

MR. ZUNINO:  I think for purposes of 
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determining whether they're going to serialize a frame 

or receiver, they decide.  They decide.  Right?  They 

can make that decision -- 

THE COURT:  All right. 

MR. ZUNINO:  -- right?  If they choose not to 

serialize --

THE COURT:  Do they decide -- 

MR. ZUNINO: -- then they risk prosecution.  

Right?  It's that simple. 

THE COURT:  Do they decide that most of the 

mechanisms are not there either? 

MR. ZUNINO:  Well, I mean, the only thing that 

has to be serialized is the frame or receiver.  Right?  

The other components are not part of the analysis.  

Right?  Although they suggest that they are.  They say 

we sell all kinds of stuff, and we don't need -- 

THE COURT:  I'm talking about the frame or 

receiver.  Do they -- 

MR. ZUNINO:  Okay. 

THE COURT:  Do they make the determination that 

most of the -- most of the major machining operations 

are not completed?  

MR. ZUNINO:  I think that that is -- 

THE COURT:  Who makes that determination? 
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MR. ZUNINO:  -- a risk that every manufacturer 

has to take.  I mean -- I mean, if they want to -- if 

they want to kind of play games, and they want to 

target this market for unserialized firearm parts -- 

which, I mean, that's where the demand is, right?  And 

the demand primarily is for AR-15.  That's why people 

are buying lowers and uppers and all that.  I mean, 

that -- they're dealing in parts for AR-15's, more or 

less, and semi-automatic pistols.  

But I think the driver of this is the -- is the 

market for AR-15's.  Right?  And they -- and they have 

to make a decision, do we want to still kind of walk 

this, right?  Do we want to still play this 79 percent 

game?  Are we just going to put a serial number on this 

and stop worrying about this, and just take a chance 

that people are still going to buy our products, even 

if they don't have -- even if they have serial numbers, 

right?  And I would submit there's a lot of 

do-it-yourselfers that would buy these regardless of 

whether they have serial numbers.  Right?  

So, I mean, that's a decision for them.  I 

mean, every business decision involves a risk if 

you're -- if you're going to kind of play along the 

fringes, right?  Or along the edge, right?  It's easy 
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for them to avoid prosecution, and it's easier -- it's 

very easy for them to mitigate their damages 

potentially under this.  I mean, we don't have 

irreparable harm.  And at some point, I would submit, 

you know, we have -- we should have a kind of a more 

lengthy, you know, discussion and hearing, maybe we 

even have evidence.  We'll hear from a gunsmith or 

someone that can -- 

THE COURT:  Well -- 

MR. ZUNINO:  -- tell us that these words are -- 

THE COURT:  We certainly will. 

MR. ZUNINO:  Yeah. 

THE COURT:  We certainly will for the trial in 

this case.  I mean, at this time -- at this point, the 

standard is likelihood of success on the merits.  

That's the standard.  And irreparable restraint.  So, 

which could be a balancing of the public interest.  So, 

you know, I mean, and under Nevada law, it's clear 

that, you know, the designation of injury to a business 

can be considered irreparable injury.  There's case law 

on that.  

MR. ZUNINO:  Yeah, if there's an injury.  I 

mean -- I mean, we don't have any facts that suggest 

there's --  
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THE COURT:  Well, I have an affidavit.

MR. ZUNINO:  What's that? 

THE COURT:  I have an affidavit.  

MR. ZUNINO:  I think we know very little about 

Polymer80 or how this is going to damage their 

business.  Right?  And it's very easy for them to 

mitigate, assuming there is going to be some damage, 

right?  

I mean, if they're -- if they're a prominent 

national leader, they've got sales all over the 

country.  Right?  And there are ways to continue making 

those sales until we sort this out.  Right?  And I 

would -- I would submit that perhaps that -- 

THE COURT:  But the one that focuses directly 

on their business interests becomes -- is effective 

now.  

MR. ZUNINO:  Well, the manufacturing provision 

is.   

THE COURT:  Right.

MR. ZUNINO:  Right? 

THE COURT:  No.  

MR. ZUNINO:  That's the only one that's 

effective.  I mean, because -- 

THE COURT:  Read --  
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MR. ZUNINO:  -- 3.5 -- 

THE COURT:  3.5 -- well, 3.5 is effective.  

So -- 

MR. ZUNINO:  It's -- 

THE COURT:  Person shall not sell, offer to 

sell, transfer an unfinished receiver.  

MR. ZUNINO:  Unless the person is a firearms 

importer or manufacturer.  That's Polymer80.  

They're --  

THE COURT:  And recipient of the unfinished 

frame or receiver is a firearm importer or 

manufacturer. 

MR. ZUNINO:  That's right.  Yeah, the transfer 

has to occur between, you know, subsidiaries or related 

companies that sell them.  Right?  

You know, they can't sell their unfinished 

frames at this point without serial numbers to Nevada 

based consumers.  Right?  That's an easy one.  But I 

don't agree that that's unconstitutional, that 

prohibition is unconstitutional, and I don't agree that 

puts them out of business.  

THE COURT:  Okay.  So, what happens if they go 

and open a P.O. Box in Utah in their own business name, 

and they ship it to themselves in Utah because they're 
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an FFL, and then from Utah they ship it to somebody in 

Nevada?  

MR. ZUNINO:  Well, I mean, I don't -- well, I 

think the consumer's going to be subject to 

prosecution.  That's a problem, right?  I don't think 

that -- 

THE COURT:  Well, I think that's a big problem, 

and so -- 

MR. ZUNINO:  You know -- 

THE COURT:  -- does the consumer.

MR. ZUNINO:  I mean, that's a problem for the 

consumer, right?  And I would hope that Polymer80 

wouldn't do that. 

THE COURT:  But I -- no, but what I'm -- all 

right.  So, all right.  Okay.  Anything else?  

MR. ZUNINO:  So, just to point out kind of the 

balancing of equities.  Right?  I think there's overlap 

between the irreparable harm prong and the test and the 

balancing of that. 

THE COURT:  Okay.  If the Court were to issue 

an injunction in this particular case, or preliminary 

injunction, what do you believe that the security 

posted should be?  

MR. ZUNINO:  You know, I have no idea because I 
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have no idea what their sales look like.  You know, 

what their Nevada sales look like.  I don't --  

THE COURT:  Well, I guess -- I guess the 

question I have for you is, have you come up with an 

estimate of costs to try this?  

MR. ZUNINO:  Cost to try it?  

THE COURT:  Right. 

MR. ZUNINO:  No.  No idea. 

THE COURT:  Okay.  

MR. ZUNINO:  Thank you, Your Honor.   

THE COURT:  You're welcome.  You're welcome.  

So, I'll give you a chance to reply here in a 

second, Mr. McGuire.  But we're going to take a brief 

recess.  

            (Recess.) 

THE COURT:  Okay.  Mr. McGuire, do you have any 

rebuttal argument?  

MR. MCGUIRE:  Yes, Your Honor.  Thank you, and 

I'll be brief.  

Now, for the first time in argument, this 

morning, Your Honor, we heard Mr. Zunino raise on 

behalf of the defendants the issue of ripeness.  Two of 

the three provisions that we challenge are in effect, 
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Section 3.5 and Section 6.9.  He quite rightly pointed 

out that 3.1 is not in effect until January of next 

year.  

However, the lead case that we have found on 

the ripeness, the TR case, which I referred to earlier 

from the Supreme Court of Nevada, dealt with the 

similar issue.  And stated that ripeness is determined 

by whether or not there's hardship or harm to the 

parties in withholding judicial review and whether the 

issues before the Court are suitable for judicial 

review.  Well, we would submit given the law that we've 

cited about the irreparable injury to us, presumed to 

us because of the Nevada law decisions you mentioned, 

the harm to us is quite clear if these issues were not 

addressed.  

And secondly, that the issues of the 

constitutionality of a new criminal statute, I can't 

think of anything more suitable for a decision by this 

court than that.  

So, I would submit to the Court that if you 

want briefing or further argument on ripeness, we'd be 

prepared to submit it.  But we believe TR, and this 

would be 119 Nevada 646, disposes of the ripeness 

issue.  Not to mention the fact that the issue was not 
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raised in the briefing at any point prior to today.  

Your Honor, secondly on the issue of what we 

were calling, and I think it's an interesting point and 

term and useful, the continuum.  It was precisely -- 

and I didn't use that word, I probably should have.  

But that's kind of the core of the issue before the 

Court with regard to the second portion of the 

definition of unfinished frame or receiver.  

And the core question is, is I think you put 

your finger on it.  Where along that continuum do we 

enter what I crudely call criminal land.  There's been 

no answer to that in the statute.  There was no answer 

to that in the opening brief of the defendants'.  And 

there was no answer today that I could detect from 

Mr. Zunino.  It isn't -- understandably.  I'm not 

faulting him.  It's entirely uncertain.  Entirely 

unclear, and that if you will is the guts of our 

argument to the Court.  

Finally, Your Honor, on the issue of a bond.  I 

am a New York lawyer, and you know I'm here pro hac 

vice.  But my understanding of a bond after all these 

years of practice across the country is that in this 

kind of a setting, the bond -- the purpose of a bond 

would be to protect against any damage that might ensue 
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to the party against whom the restraint is issued 

stemming from that restraint.  

We can't see any harm to the State, palpable, 

discernible harm to the State, that could be quantified 

in money that would redound to the State if Your Honor 

were to issue the requested relief.  We will abide by 

whatever ruling Your Honor makes, but our position 

is -- 

THE COURT:  Left and right, restraining orders 

issued by judges have been declared void by our Supreme 

Court because there's no security. 

MR. MCGUIRE:  Your Honor, I am not for a moment 

suggesting otherwise or that Your Honor shouldn't issue 

some form of security.  Our position is it should be 

nominal or close to nominal.  I think that we have a 

constitutional right to file this lawsuit.  And the 

State's costs in defending it I don't think should be 

the measure of what the bond should be, respectfully.  

But we do agree that a bond is in order.  We just ask 

that it be nominal or close to nominal.  Thank you, 

sir.  

THE COURT:  Okay. 

All right.  So, a couple of things here.  How 

long before we can get this tried?  Because it seems to 
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me that the issues are pretty straightforward.  There 

would be some evidence.  How much discovery would be 

required to get this thing tried?  I would assume there 

would be some expert testimony.  

MR. MCGUIRE:  As plaintiff, we would like to 

proceed as expeditiously as you'll allow.  We, at 

trial, probably would, based upon what I'm thinking 

today, would probably proffer an expert.  Obviously, 

we'd be prepared to provide discovery as relevant to 

these claims.  I'm not sure what it is.  But we're 

ready to go, Your Honor.  We'd like to move forward.  

THE COURT:  And what do you think, Mr. Zunino, 

from the State's perspective? 

MR. ZUNINO:  Your Honor, I don't know that we'd 

need a great deal, if any discovery from -- 

THE COURT:  Well -- 

MR. ZUNINO:  -- Polymer80.  I think we need -- 

we need a -- I think they have the burden obviously.  

So, they're going to have put up a witness.  They can't 

just say these --  

THE COURT:  Yeah, I would think you would have 

some kind of rebuttal expert. 

MR. ZUNINO:  And I think we'd have a rebuttal 

expert, you know, to discuss the kind of terms and what 
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they mean, and what the, you know.  So, but I don't 

anticipate it would take a great deal of time to 

prepare for trial and to get it on.  You know?  

THE COURT:  Okay.  All right.  

Okay.  So, clearly in Nevada when a criminal 

statute is reviewed by a court on due process grounds 

for facial invalidity because of the vagueness issues 

in relation to the statute the standard is enhanced.  

Flamingo Paradise Gaming made clear that in Nevada 

under the Nevada Constitution, the criminal statute has 

a heightened test unlike a civil statute.  Where in a 

civil statute it can certainly be "as applied" in any 

particular case as long as something out there in the 

civil statute could be deemed constitutional.  But in a 

criminal statute that's not the case.  

In a criminal statute all that's required is 

preliminary showing for a preliminary injunction is the 

likelihood of success on the merits.  And in this 

particular matter, based upon the definitions as 

provided for in AB 286, and most specifically 

Section six subsection nine, which amends NRS 202.253, 

the definition of -- it appears to this Court 

preliminarily that the definition of unfinished frame 

or receiver is vague based upon the terms and lack of 
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definition in the statute.  

Which indicates under Nevada case law that 

there's a likelihood of success on the merits in 

relation to what in fact an unfinished frame or 

receiver means.  What it is.  And it could be subject 

to arbitrary or discriminatory enforcement based upon 

there's a likelihood of success on that issue based 

upon the continuity or continuum of levels of what is 

or is not mostly completed in relation to a frame or a 

receiver.  

It is also unclear as to what the legislature 

meant by blank casting or machine body.  But in 

relation to those terms, they appear to the Court to 

potentially be general manufacturing terms.  Now, if 

they are general manufacturing terms and that's 

indicated in the legislative history -- nobody provided 

me any legislature history for the preliminary 

injunction.  So, I have no idea what the legislature 

intended at all in relation to this.  That may or may 

not be sufficiently vague.  

The Court does not believe in relation to this 

preliminary injunction that a frame or receiver is 

so -- a frame or lower receiver is so unclear as to be 

vague.  I think they're common terms in relation to 
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firearms.  So, that in and of itself I don't believe is 

vague.  But I believe unfinished frame or receiver is 

vague at this point.  So, specifically that's my 

statement of specifics in relation to entering a 

preliminary injunction.  

The Court believes there's a reasonable 

probability of success on the merits in relation to 

this matter.  And also because of the current enactment 

of Section 3.5 of AB 286, which deals specifically with 

selling unfinished frames or receivers, the Court finds 

that clearly the business may be impacted.  Their 

ability to mail and sell frames and receivers or offer 

them for sale in the State of Nevada will be impacted, 

so there's a substantial hardship on the parties, on 

Polymer80.  

And the Court also finds that because of that 

hardship, Polymer80 has that standing because they 

would be unable to conduct business as they commonly 

have in the past.  So, the Court finds that there is a 

probable -- probability of irreparable injury if they 

are unable to conduct business.  

Court also finds that the legislature, you 

know, in relation to this, only used limited 

definitions from the Gun Control Act, and at this point 
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it is presumed by this Court, because they failed to 

include the others, that they did so purposely.  Which 

created additional -- which potentially created 

additional vagary in the law.  

I would also indicate that there is support 

that the possibility of a loss of business certainly 

could give rise to irreparable harm, which is not 

measurable in this particular case.  The Court at this 

point, without further evidence, is unconvinced that 

the plaintiffs could just serialize these frames, 

whatever they are, as they defined it in the statute.  

By definition under federal law an unfinished frame or 

receiver is not a firearm.  So, therefore, an 

unfinished frame or receiver, which is not a fire -- 

well, all right.  

First of all, unfinished frame or receiver is 

never defined in federal law either.  There's no 

definition for unfinished frame or receiver.  It's a 

firearm.  It's a firearm or not a firearm.  So, there's 

no requirement for anything other than a firearm to be 

serialized.  And if it's not a "firearm", that is what 

is being proposed as an unfinished frame or receiver, 

by definition in the State of Nevada, it's not required 

under the federal law to be imprinted with a serial 
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number.  

And if it was required to be imprinted with a 

serial number, they -- I'm sure they would have serial 

numbers on it or else they wouldn't be in compliance 

with the Gun Control Act.  

The Court is going to order security in the 

amount of $20,000 bond.  The Court is going to enter 

its injunction in relation to Section 3.5 of AB 286 to 

the enforcement by the State of Nevada to that section.  

The Court does not find at this point that 

Section 3 of AB 286 that because it does not become 

effective until January 1st, 2022, that there's any 

hardship imposed because it is not currently effective 

and no person -- any person can still possess, 

purchase, and transport, and receive the same.  So, I 

am not issuing an injunction as to Section 3.  

MR. MCGUIRE:  Is that 3.1, Your Honor?  

THE COURT:  All right.  It's three.  All 

right -- 

MR. MCGUIRE:  Section 3. 

THE COURT:  Section 3.  And then it's one and 

two.  

MR. MCGUIRE:  Got it. 

THE COURT:  So, it's Section 3 of AB 286.  
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There is no section 3.1.  So, it's Section 3.

MR. MCGUIRE:  Got it.  

THE COURT:  Okay?  Because at this point it's 

not effective.  And it won't be effective until 

January 1st of next year.  And it's this Court's intent 

to have this matter tried prior to that time.  

In the event we can't do that, the parties will 

be granted leave to request an additional injunction as 

against that section if it becomes a necessity.  

Court also notes that Sections 4 and Sections 5 

of AB 286 are not at issue.  And Sections 4 and 

Sections 5 of the statute clearly makes it unlawful, 

illegal, and criminal in the State of Nevada to own or 

possess or assemble or manufacture a firearm without a 

serial number.  Now, the status of those sections are 

not before the Court, but with very few exceptions as 

provided for in the statute, you might get a Polymer80 

frame or receiver.

But the fact of the matter is, you better not 

put it together because -- in the State of Nevada 

because if it doesn't have a serial number on it, 

you're in possession of it, it is going to be illegal.  

And that goes -- that is effective as of right now.  

So, Sections 4 and 5 -- oh, no.  Five goes into effect 
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January 1st.  But four is effective right now.  

So, if any person manufactures or assembles a 

firearm right now without a serial number on it in the 

State of Nevada, they are subject to the criminal 

penalties that are set forth in the statute.  And I 

would indicate that assemble and manufacture are 

defined in that statute.  

I'm surprised that they held off -- well, I'm 

not really surprised that they held off until January 

1st first on Section 5.  But the fact of the matter is, 

that's the possession statute.  I guess it gives people 

the ability to get rid of their unserialized weapons 

prior to January 1st of 2022, before it becomes 

illegal, and simple possession becomes a gross 

misdemeanor and then a felony.  

So, this injunction only relates to Section 

3.5.  The State is prohibited from enforcing the 

statute, and all defendants are prohibited from 

enforcing the statute pending final determination by 

the Court.  Okay.  So, that'll be the order.  

All right.  So, what, two days to try?  Maybe 

three?  What do you think? 

MR. MCGUIRE:  We'd say three to four days, Your 

Honor.  
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MR. ZUNINO:  Three sounds adequate to me.  

THE COURT:  All right.  So, I can do it 

November 30th through December 3rd. 

MR. MCGUIRE:  Is that November 30th through 

December 3rd, Your Honor, did you say?  

THE COURT:  Yes.  Or we can do it the 21st 

through the 23rd.  But does everybody want to be here 

right before Christmas Eve?

MR. MCGUIRE:  We're clear from the 30th to the 

3rd, Your Honor, if that's convenient for you.  

MR. ZUNINO:  Your Honor, I prefer that window 

as well.  

THE COURT:  All right.  So, we'll set it for 

trial the 30th through the 3rd.  Discovery opens as of 

right now.  We're not going to hold a case management 

conference.  I'm going to waive your necessity to do 

early case conference in this particular matter.  

Discovery will open right away.  Any 16.1 

disclosures will be provided to the parties immediately 

within the next ten days. 

We're going to have expert disclosures, initial 

expert disclosures will be on or before August 20th.  

Rebuttal disclosures on or before September 20th.  Just 

wanted to make sure it wasn't on a weekend.  Discovery 
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will close November 1st.  

Any motion in limine's will be to the Court by 

November 8th.  Trial statements will be due to the 

Court pursuant to Third Judicial District Court Rule.  

And I will order that the parties meet and confer prior 

to that time to resolve any evidentiary issues prior 

to, and I will provide that in my order.  

I don't believe that this is a subject for 

settlement conference, so the Court's not going to 

order one.  It's a legislative enactment.  I don't 

believe that the attorney general has any authority to 

settle this matter.  Okay?  

MR. MCGUIRE:  If the parties are inclined to 

file a motion for summary judgment, Your Honor, 

deadline for that?  

THE COURT:  I'll put it on the 8th too.  

Because it's a -- it's a complete legal issue.  But, 

you know -- all right.  

So, I'm going to hear the evidence on November 

30th to December 3rd.  So, you know -- you know, any 

other evidence that may exist in this particular 

matter.  So, you know, the fact of the matter is, you 

know, doing -- because of the timelines that we have 

here and the fact that we're going to get this thing 
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tried in five months, even if you file a motion for 

summary judgment, I'd probably consolidate it with the 

trial.  So, I just want to say, I would likely 

consolidate it with the trial.

MR. MCGUIRE:  Understood.  

THE COURT:  So, you know, I mean, everybody 

indicated to this Court that they could do it in an 

expedited time frame, and that's what we're going to 

do, so.  

So, this is what I'm -- this is what I'll do.  

Mr. McGuire, Mr. Johnston, you folks draft the 

preliminary injunction order for the Court, run it by 

Mr. Zunino, and provide it to the Court for signature.  

MR. MCGUIRE:  By when, Your Honor?  

THE COURT:  As soon as possible.  Because if 

you don't have the order in your hand. 

MR. MCGUIRE:  We want to make sure I can get 

the transcript to conform Your Honor's remarks with 

what we're going to present you to.  That's why I was 

asking.  

THE COURT:  As soon as you can get it to me.  

My oral pronouncement for the -- for the -- for the 

injunction is as good as an oral pronouncement on an 

injunction, which is error.  
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MR. MCGUIRE:  Understood.  

THE COURT:  So, it needs to be in written 

format.  It needs to have the specifics in it.  It 

needs to indicate the factual findings of the Court and 

bond that's provided.  You need to also post that bond 

within the next five days.  

MR. MCGUIRE:  Your Honor, would that be five 

days from today or five days after the issuance of the 

order?  

THE COURT:  Five days from today.

I won't issue the order without the bond being 

-- within five days. 

MR. JOHNSTON:  And just, Your Honor, is it 

still acceptable to deposit -- for Polymer80 to deposit 

cash with the Court. 

THE COURT:  Yeah.  Yeah, cash bond is fine. 

MR. JOHNSTON:  Okay. 

THE COURT:  Cash bond or --

MR. JOHNSTON:  That just may be easier than 

trying to find a third party to issue. 

THE COURT:  Yeah, cash -- the cash bond is 

fine.  Yeah, cash bond.  We'll just put it in our trust 

account.  You don't get any interest on it though.  

MR. MCGUIRE:  Understood.  
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THE COURT:  All right.  What we will do is 

we'll set a status conference -- I have trial after 

trial after trial.  All right.  

We'll set it status conference on October 25th 

at 1:30 to see if everything is in line at that point.  

So, if you want to, we can do the status by Zoom.  

Which is more for me to know where you guys are at and 

make sure there's nothing holding up anything.  You 

know?  Because if we have to juggle something around, I 

want to know.  

MR. MCGUIRE:  Yes, sir. 

THE COURT:  And discovery will close that 

next -- that following Monday.  So, probably the best 

time to do it.  Okay? 

So, October 25th at 1:30.  We'll do a status 

hearing.  And like I said, if you want to do that by 

Zoom, that would be fine, so. 

MR. MCGUIRE:  Would the Court like these 

scheduling deadlines in the same order that grants the 

preliminary injunction?  

THE COURT:  What? 

MR. MCGUIRE:  Would you like these deadlines 

and schedules set forth in the same order that grants 

the preliminary injunction?  
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THE COURT:  No.  I'll do a separate scheduling 

order.  And that will probably get issued by this 

afternoon, the scheduling order.  Okay? 

All right.  So, any other questions? 

MR. MCGUIRE:  None from the plaintiff, Your 

Honor.  Thank you.  

MR. ZUNINO:  I do have a question.  I mean, 

will the -- will the injunction apply to everybody or 

does it apply to enforcement as to -- 

THE COURT:  Because it's a facial challenge, 

it's going to apply to everybody. 

MR. ZUNINO:  Okay. 

THE COURT:  So, we will -- like I said, you 

know, my intention and I would very much like to get 

this thing done as fast as possible.  So, and one way 

or another, by either side, however it winds up at the 

end of day, you're only talking about five months of 

non-enforcement potentially of Section 3.5, Mr. Zunino.  

I don't think that that's a huge obligation by the 

State at this point.  I think that the public interest 

weighs in favor of delaying.

And I don't know why the legislature made this 

specific section or some of the sections immediately 

active on passage and approval.  I think -- you know, I 
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mean, so delayed enforcement of 3.5 for five months, I 

don't see is overly burdensome weighing the public 

interests, so.  And like I said, we will get this thing 

tried, you know, as soon as possible.  

And either way it goes at the time of trial, 

you'll have it to the Supreme Court by January if 

necessary by either your party.  Because I would 

guess -- I would guess probably both of you would 

appeal one way or another.  You now, what I'm saying?  

Which is -- which is fine.  You know, I mean, like I 

said, I mean, this Court's used to getting appealed.  

So, not used to getting reversed much, but used to 

getting appealed.  Okay?  

All right.  So, if anybody has any other 

questions, I'd be more than happy to address them.  

MR. ZUNINO:  No, Your Honor.  

MR. MCGUIRE:  Nothing from us.   

THE COURT:  All right.  So, the Court's in 

recess.  Those will be the orders.  Thank you.  

         (End of Proceedings.)    

* * * * * * *
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                      CERTIFICATE

STATE OF NEVADA )

)SS.

CARSON CITY )

I, Kathy Terhune, CCR 209, do hereby certify 

that I reported the foregoing proceedings; that the 

same is true and correct as reflected by my original 

machine shorthand notes taken at said time and place 

before the Honorable John P. Schlegelmilch, District 

Judge, presiding.

Dated at Carson City, Nevada, this

20th day of July, 2021.

________________________________

     CCR #209
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