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Case No. 21-CV-00690
Dept. No. 1

The undersigned affirms that this document
does not contain the social security number
of any individual.

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON
POLYMERSQO, INC.,

Plaintiff,
VS,

STEPHEN SISOLAK, Governor of Nevada, AARON
FORD, Attorney General of Nevada, GEORGE
TOGLIATTI, Director of the Nevada Department

of Public Safety, MINDY MCKAY, Administrator .
of the Records, Communications, and Compliance
Division of the Nevada Department of Public
Safety,

Defendants.
/

MOTION OF POLYMERS0, INC. FOR SUMMARY JUDGMENT
Plaintiff Polymer80, Inc. (“Polymer80” or “Company”), by and through undersigned

counsel, Greenspoon Marder LLP and Simons Hall Johnston PC, respectfully submits
this motion (“Motion”), pursuant to Rule 56 of the Nevada Rules of Civil Procedure
(“NRCP"), for summary judgment against defendants Nevada Governor Stephen Sisolak,
Nevada Attorney General Aaron Ford, Director of the Nevada Department of Public
Safety George Togliatti, and Administrator of the Records, Communications, and
Compliance Division of the Nevada Department of Public Safety Mindy McKay on (the
sole) Counts | and Il of the pending Verified Complaint (“Complaint”). In sum, the
Company seeks a Declaratory Judgment that Nevada Assembly Bill 286 (“AB 286") is
void for vagueness and so unconstitutional under the Due Process Clause of the Nevada

Constitution and a Permanent Injunction forever prohibiting defendants from enforcing
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AB 286 against anyone. The Motion is made and based upon the following Memorandum
Of Points And Authorities, with exhibits annexedr thereto, accompanying and supporting
Declarations of senior Company officials Loran Kelley and Daniel Lee McCalmon, both
dated November 8, 2021, all other pertinent papers and pleadings on file with this Court,
and any oral argument that the Court may permit, which argument is hereby requested.
For all of the reasons set forth below and in the remainder of the record of this matter, the

Motion is meritorious, and the Court should grant it.

MEMORANDUM OF POINTS AND AUTHORITIES
. INTRODUCTION

This action challenges the legality of AB 286 under the Due Process Clause of the
Constitution of the State of Nevada (“Nevada Constitution”). That enactment could well,
if allowed to stand, criminalize many of Polymer80’s gun-related products, drive this
innovative and growing Nevada enterprise out of business, and, as to both the Company
and all of the citizens of this State, result in arbitrary and discriminatory law enforcement
practices. As the record before the Court amply demonstrates, AB 286, in various ways
and for sundry reasons, is so vague and amorphous that it does not -- as it unquestionably
must to survive -- provide to Nevada citizens of ordinary intelligence the requisite “fair
notice” of the conduct proscribed. Moreover, the bill's demonstrable lack of clear and
explicable definitions and standards exacerbates its inherent and extensive murkiness
and thus will inevitably encourage, authorize, and/or fail to prevent arbitrary and
discriminatory enforcement. In short, AB 286’s blatant infirmities run afoul of long

entrenched Nevada Constitution Due Process precepts.

As illustrated below, the many and remarkable defects of AB 286 include (but are

not limited to) the following:
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AB 286 purports to criminalize, inter alia, the possession
and sale of what the statute calls “unfinished frames or
receivers.” However, it (as with the remainder of Nevada
law) does not define or explain what finished frames or
receivers actually are, leaving Nevada citizens of ordinary
intelligence (and, in truth, all Nevadans) in the dark as to
the meaning of the former and key terms.

In addition, AB 286 provides that an “unfinished frame or
receiver’ means “a blank, a casting or a machined body
that is intended to be turned into the frame or lower
receiver of a firearm with additional machining and which
has been formed or machined to the point at which most
of the major machining operations have been completed
to turn the blank, casting or machined body into a frame or
lower receiver of a firearm even if the fire-control cavity
area of the blank, casting or machined body is still
completely solid and unmachined.” Tellingly, AB 286 (and,
again, the rest of Nevada law) does not define or in any
meaningful fashion clarify, among numerous other terms,
what a “blank,” “casting,” “machined body,” and “additional
machining” are, relegating ordinary Nevada citizens, once
more, to an uninformed and unlawfully vulnerable position.

Yet again, in the absence of any definition of “blank,”
“casting,” and/or “machined body,” AB 286, which, as
noted, criminalizes in certain settings mere possession of
an “unfinished frame or receiver,” propounds a nebulous
test for when any one of those three items has reached a
sufficient stage of completion to be deemed an “unfinished
frame or receiver”; that is, that each such item “has been
formed or machined to the point at which most of the major
machining operations have been completed.” It should
come as no surprise that neither AB 286 nor Nevada law
as a whole define “machining,” or that the referenced test
is so turbid that no ordinary Nevada citizen can decipher
and understand it.

At bottom then, AB 286 must be adjudged to be
unconstitutionally vague and void, since no Nevada citizen
of ordinary intelligence -- any and all of whom could be
subject to harsh criminal sanctions for violating this
grievously flawed statute -- can determine what conduct
AB 286 bans, and because the enactment’s central and
crucial terms and definitions are so ambiguous and/or
nonexistent that the threat of arbitrary and discriminatory
enforcement thereof rises to an unacceptable level under
the Nevada Constitution’s Due Process Clause.
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Therefore, owing to the voluminous precedent from the Supreme Court of Nevada
set out below and in all of the circumstances at hand, this Court should grant the
Company’s Motion and issue the two forms of equitable relief requested.

.  STATEMENT OF UNDISPUTED FACTS AND PROCEDURAL HISTORY

A. The Statutory Framework
On June 7, 2021, defendant Stephen Sisolak signed AB 286, a copy of which is

annexed as Exhibit A, into law. Compl. ] 18. AB 286 is touted as a law that “[p]rohibit{s]
... certain acts relating to firearms” and declares that it is “AN ACT relating to crimes;
prohibiting a person from engaging in certain acts relating to unfinished frames or
receivers under certain circumstances ... .” Compl. § 19; Ex. A at 1. By and through AB
286, the Nevada Legislature amended NRS Chapter 202, adding the following provisions
pertinent to this lawsuit. Compl.at § 20; Ex. A at 2. To these ends, AB 286 Section 3(1)
provides as follows:

A person shall not possess, purchase, transport or receive an
unfinished frame or receiver unless: (a) The person is a
firearms importer or manufacturer; or (b) The unfinished frame
or receiver is required by federal law to be imprinted with a
serial number issued by a firearms importer or manufacturer
and the unfinished frame or receiver has been imprinted with
the serial number.

Compl.at 9 21; Ex. A at 2.
In a similar vein, AB 286 Section 3.5(1) states as follows:

A person shall not sell, offer to sell or transfer an unfinished
frame or receiver unless: (a) The person is: (1) A firearms
importer or manufacturer; and (2) The recipient of the
unfinished frame or receiver is a firearms importer or
manufacturer; or (b) The unfinished frame or receiver is
required by federal law to be imprinted with a serial number
issued by an importer or manufacturer and the unfinished
frame or receiver has been imprinted with the serial number.

Compl.at [ 23; Ex. A at 2.
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AB 286 Section 6(9), in turn, amends NRS 202 to add the term “[u]nfinished frame

or receiver” to Nevada law, which term NRS 202.253 now defines as follows:
[A] blank, a casting or a machined body that is intended to be
turned into the frame or lower receiver of a firearm with
additional machining and which has been formed or machined
to the point at which most of the major machining operations
have been completed to turn the blank, casting or machined
body into a frame or lower receiver of a firearm even if the fire-
control cavity area of the blank, casting or machined body is
still completely solid and unmachined.

Compl. ] 25; Ex. A at 4.

In drafting and passing AB 286, the Nevada legislature failed to define necessary
terms used in the statute, including those most material to an “[u]nfinished frame or
receiver.” Compl. ] 26-27. Nowhere does AB 286 or other Nevada law define the terms
“blank,” “casting,” “machined body,” and “additional machining.” And, although AB 286
Section 6(9) purports to define an unfinished “frame” or “receiver,” that enactment, as with
Nevada law as a whole, does not anywhere define what the end product - a finished
“frame” or “receiver” -- is. Nor does AB 286 define “blank,” “casting,” or “machined body,”
the threshold terms used to delineate what an unfinished “frame” or “receiver” truly is and
must be to fall within the scope of the bill.! /d.; Ex. A at 4.

Compounding this inherent and overarching vagueness and ambiguity, AB 286
Section 6(9) further posits an amorphous test for determining when an entirely undefined
“blank,” “casting,” or “machined body” has reached a sufficient stage of completion to be

deemed an “[u]nfinished frame or receiver,” such that it “has been formed or machined to

the point at which most of the major machining operations have been completed.” Neither

' Amongst the other unduly vague terms employed in Sections 3(1), 3.5, and 6(9) of AB 286 that the enactment
does not define, thus ensuring its inherent, continuing, and unlawful ambiguity, are “frame,” “receiver,” “lower,

receiver,” and “fire control clarity area.”
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AB 286 nor Nevada law more generally provide any standards or guidelines for assessing
when “most of the major machining operations have been completed.” Compl. ] 28; Ex.
Aat4.

Nevertheless, AB 286 imposes serious criminal penalties for violations. A first
offense is a gross misdemeanor, punishable by imprisonment in the County jail for up to
364 days, a fine up to $2,000, or both. Second and subsequent violations are “Category
D’ felonies, punishable by imprisonment for at least one year and up to four years, as well
as a fine up to $5,000, and, of course, all of the collateral consequences of a felony
conviction. And, any second or subsequent violation would also trigger a lifetime ban of
an individual’s right to keep and bear arms in the United States under extant federal law.
Compl. 11 29-31; Ex. A at 2.

On June 22, 2021, Polymer80 filed its Complaint (as verified by the Company’s
then-Chief Executive Officer, David Borges), seeking: (i) a Declaratory Judgment stating
that AB 286 is unduly vague and thus void under the Due Process Clause, Art. 1, Section
8(2), of the Nevada Constitution, and (ii) upon that basis, inter alia, a Permanent Injunction
blocking the enforcement, forthwith and forever, of this hopelessly and unconstitutionally

vague statute. Polymer80 persists in those pursuité by and through this Motion.

6 APP 000221
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B. This Court’s Entry Of A Preliminary Injunction

This Court has already granted the interim relief that the Company requested to the
extent of preliminarily enjoining the enforcement of “Section 3.5 of AB 286 during the
pendency of this lawsuit and a ruling on Polymer80, Inc.’s claims for relief.” See July 16,
2021 Order, a copy of which is annexed as Exhibit B, (“July 16 Order”), at 2.2 Therein, this
Court specifically found, as to Polymer80’s likelihood of success on its two claims, as
follows:

Polymer80, Inc. ultimately seeks a declaratory judgment from
this Court, declaring that AB 286 violates the Nevada
Constitution’s Due Process Clause because the statute is
unconstitutionally vague, and a permanent injunction,
permanently enjoining the Defendants from enforcing AB 286.
At this stage of the proceedings and based on the record
before this Court, Polymer80, Inc. has demonstrated a
likelihood of succeeding on these claims because AB 286 —a
criminal statute that under Nevada law requires a heightened
level of scrutiny — and particularly AB 286’s definition of
“Unfinished Frame or Receiver” is impermissibly vague.

Id.

Defendants themselves have steadfastly averred, in moving for a stay pending their
appeal of this Court's issuance of the above-referenced Preliminary Injunction barring
enforcement of Section 3.5 of AB 286, that the question of AB 286’s vagueness is solely
legal and can be resolved without resort to fact discovery, as follows:

Whether the definition is sufficiently clear, such that it must
necessarily survive a facial challenge of the type brought by
Polymer80 here, is a question of law that can be readily

addressed and finally resolved by way of Defendants’ pending
appeal.” ... While an as-applied challenge would typically

2 This Court's Preliminary Injunction only foreclosed enforcement of Section 3.5, in that that Section was the
only one at issue that became immediately effective with AB 286's enactment on June 7, 2021. See Ex. A,
Section 10. However, given that Section 3 becomes effective on January 1, 2022 and contains the same|
constitutionally infirm “unfinished frame or receiver” construction, declaratory and permanent injunctive relief
is also sought here with respect to that Section 3 as well as Section 6(9), the latter of which purports to define
“unfinished frame or receiver.” /d.

7 APP 000222
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require a factual basis, it is not clear that a facial challenge
requires a factual basis. Although Defendants indicated,
through counsel, that expert testimony could be useful in
determining the actual sweep of AB 286 as it applies to the
niche market for unfinished frames and receivers, expert
testimony is a needless expense, and trial is unnecessary, if
Polymer80’s facial challenge presents a question of law that
can be answered by reference to the text of the law alone.
Applicable case law suggests that a vagueness challenge to
the facial constitutionality of a statute presents such a
question of law.

Defendants’ Motion For Stay Pending Appeal, dated August 17, 2021, at 3. See also
Defendants’ Reply In Support Of Motion For Stay Pending Appeal, dated September 3,
2021, at 4 (“Accordingly, the question on appeal — whether AB 286 is unconstitutionally
vague on its face — is properly reviewed be novo as presenting purely a question of law.”).

Nevertheless, as demonstrated herein, the record, as enhanced during the recently
concluded discovery process, further buttresses this Court’s initial finding that AB 286 is so
vague as to be constitutionally defective. Indeed, the record evidence, to the extent that it
is pertinent to the legal question before this Court as to AB 286's vagueness, solidifies what
this Court already concluded nearly five months ago:

“A criminal statute can be invalidated for vagueness (1) if it
fails to provide a person of ordinary intelligence fair notice of
what is prohibited; or (2) if it is so standardless that is
authorizes or encouraged seriously discriminatory conduct.”
Scott v. First Jud. Dist. Ct., 131 Nev. 1015, 1021 (2015)
(quotations omitted). Here, the Court finds, at this juncture,
that AB 286 fails to provide a person of ordinary intelligence
fair notice of what AB 286 criminalizes and encourages
discriminatory, criminal enforcement because the definition of
“Unfinished Frame or Receiver” in Section 6.9 of AB 286 is
inherently vague due to the use of undefined terms, such as
“blank”, “casting”, and “machined body”, and amorphous
words and phrases — that are similarly not defined — such as
“additional machining” and “machined to the point at which
most of the major machining operations have been
completed.” In fact, it is unclear, on the current record, as to
what the Nevada Legislature meant by the words “blank”,
“casting”, and “machined body”, as those words are used in

8 APP 000223
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1 AB 286. Moreover, Defendants, at the hearing on Polymer80,
Inc.’s motion, made reference to a manufacturing continuum
on which a “blank”, “casting”, or “machined body” is turned
into a frame or lower receiver of a firearm, but, at the hearing,
Defendants could not identify where on that continuum AB
286 comes into play (i.e., at what point during the machining
process an item, such as a blank, becomes unlawful and
subject to criminal prosecution). Therefore, Polymer80, Inc.
has demonstrated a reasonable likelihood of success on its
claim that AB 286 is unconstitutionally vague due to the
ambiguities that permeate AB 286’s definition of “Unfinished
Frame or Receiver.”

Id. at 3.

O 0 N O o B W

10 These findings echo and memorialize the findings that this Court made at the July
11 14, 2021 hearing upon Polymer80’s motion for a Temporary Restraining Order and
12| Preliminary Injunction, a copy of the pertinent portions of the transcript of which hearing is

13| annexed as Exhibit C:

14 Okay. So, clearly in Nevada when a criminal statute is
15 reviewed by a court on due process grounds for facial

invalidity because of the vagueness issues in relation to the
16 statute the standard is enhanced. Flamingo Paradise Gaming

made clear that in Nevada under the Nevada Constitution, the
17 criminal statute has a heightened test unlike a civil statute.
18 Where in a civil statute it can certainly be “as applied” in any

particular case as long as something out there in the civil
19 statute could be deemed constitutional. But in a criminal
statute that’s not the case.

o]

' In criminal statue all that's required is preliminary showing for

21 a preliminary injunction is the likelihood of success on the
merits. And in this particular matter, based upon the

22 definitions as provided for in AB 286, and most specifically

23 Section six subsection nine, which amends NRS 202.253, the
definition of - it appears to this Court preliminarily that the

24 definition of unfinished or receiver is vague based upon the
terms and lack of definition in the statute.

25

26

27

28
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Which indicates under Nevada law that there’s a likelihood of
success on the merits in relation to what in fact an unfinished
or receiver means. What it is. And it could be subject to
arbitrary or discriminatory enforcement based upon there’s a
likelihood of success on that issue based upon the continuity
or continuum of levels of what is or is not mostly completed in
relation to a frame or a receiver.

It is also unclear as to what the legislature meant by blank
casting or machine body. But in relation to those terms, they
appear to the Court to potentially be general manufacturing
terms. Now, if they are general manufacturing term and that’s
indicated in the legislative history -- nobody provided me any
legislature history for the preliminary injunction. So, | have no
idea what the legislature intended at all in relation to this. That
may or may not be sufficiently vague.

Id. at 61-62.

Nothing adduced in discovery has in any way altered (or could alter) these
conclusions. For instance, the entire Legislative History of AB 286, a copy of which is
annexed as Exhibit D, contains zero that speaks to the vagueness problems identified by,
this Court. Moreover, the Legislative History fails to address in any manner the definition of
“unfinished frame or receiver” set forth in Section 6(9), not to mention the undefined and
amorphous concepts of, among others, “blank,” “casting,” “machined body,” and/or
“additional machining” contained therein. Likewise, that History reveals no discussion|
whatsoever of the proffered machining test, whereby a part purportedly becomes an
unfinished frame of receiver, when “machined to the point as which most of the major
machining operations have been completed.” In brief, the Legislative History, far from
illuminating any of these concepts and/or tests, underscores that the Nevada Legislature
failed to even acknowledge or consider the exceptional vagueness permeating AB 286. As
such, the Court should accord the Company the precise summary judgment it seeks for the
same reasons that the Court earlier granted interim relief. Literally, nothing has changed

since July of this year, except that Polymer80’s entitlement to the relief sought upon the,

10 APP 000225
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Motion is founded upon a more detailed, more expansive, and ever more persuasive record
than that before this Court several months ago.

Indeed, the testimony elicited in discovery wholly supports the conclusion that AB
286 is unconstitutionally vague. Defendant McKay, who has been employed by the Nevada
Department of Public Safety for nearly twenty-five (25) years and currently serves as its
Division Administrator and CJIS Systems Ofﬁcgr, testified that she had some actual
familiarity with firearms, in that both her mother anjtiia number of her friends have possessed
them, and she has fired handguns on a number of occasions. See Transcript of Deposition
of Mindy McKay, dated October 26, 2021, a copy of the pertinent portions of which is
annexed as Exhibit E, at 7-8, 15-16, 40-50, 74. Yet, despite that experience, she
unequivocally testified that she presently has no understanding of the meaning of AB 286's
undefined terms “frame,” “receiver,” “blank,” “casting,” “machined body,” and “additional
machining.” /d. at 41-42, 74-75, 78-84. Further, she could not elucidate what an “unfinished|
frame or receiver” is, including in the context of Section 6(9)'s baffling “machining” test. /d.
at 74-75, 78-84. Nonetheless, she forthrightly aqknowledged the importance of clarity in
criminal laws, so that the public can be fully informed of the conduct sought to be criminalized
in a new statute. /d. at 86-87.

Likewise, George Togliatti, the present and former (from 2004 to 2007) Director of
the Nevada Department of Public Safety (the same entity by which Ms. McCay has long
been employed) and an individual with some five decades worth of firearms knowledge and
training, was unable to shed any light on the meaning or mechanics of AB 286. See
Transcript of Deposition of George Togliatti, dated October 27, 2021, a copy of the pertinent
portions of which is annexed as Exhibit F, at 7. Director Togliatti served in the Vietnam War

as a United States Navy pilot and thereafter for some twenty-three (23) years as a Special
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Agent, and later Supervisory Special Agent, of the Federal Bureau of Investigation (“FBI").
Ex. F, at 11-18. In these roles, he was issued and carried various weapons and received
substantial training in the use of many guns. /d. at 18-24. Moreover, he has personally held
and/or owned a number of firearms since leaving the FBI, including two semiautomatic
pistols issued by the Nevada Department of Public Safety and an AR-15 rifle. /d. at 24-29.

Yet, despite this bountiful experience and ,:zt'raining, Director Togliatti was unable to
provide workable definitions or explanations for th_é motley collection of terms and tests set
forth in AB 286. /d. at 119-28. However, as with h.is colleague Ms. McKay, Director Togliatti
acknowledged the importance of Nevada citizens being able to clearly understand a criminal
statute in order to know what is prohibited. /d. at 112-13; 130-31. In this vein and as the
Legislative History establishes, it is more than noteworthy that during the legislative process,
a private citizen and former Nevada law enforcement officer specifically challenged the
vagueness of Section 6(9)’s definition of, and tesf for an “unfinished frame or receiver.” Ex.
D at 329-30. The record reflects that his observations fell on deaf ears. The Nevada
Legislature literally ignored them.

Finally, Scott Stuenkel, the Rule 30(b)(6) witness voluntarily proffered and designated
by defendants, corroborated the unassailable conclusion that AB 286 is vague and|
indecipherable. See Transcript of Deposition of Scott Stuenkel, dated November 4, 2021,
a copy of the pertinent portions of which is annexed as Exhibit G. Mr. Stuenkel, again the
individual whom defendants themselves proffered voluntarily as the person most
knowledgeable on the issues at bar, serves as Chief of the Training Division of the same
Nevada Department where he has been employed in various capacities for approximately
twenty-two (22) years. And, during all of that time, he has been issued a weapon. Ex. G af

90-92, 6-7. Additionally, prior to joining that Department, he served in the United States

12 APP 000227
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Marine Corps -- in the infantry. /d. at 8-12. He subsequently joined the Department, was
initially assigned to the Nevada Highway Patrol, and has risen through its ranks to his current
senior position. /d. at 14-16. In that post, he oversees the training of Department
investigators and other law enforcement personnel. /d. at 26-27.

Mr. Stuenkel’s ties to and knowledge of guns began as a child, in the sixth grade. /d.
at 28-30. He received extensive training in their use, assembly, and maintenance during his
tenures in the Marine Corps and Nevada Department of Public Safety. /d. at 30-43, 85-88.
He has been trained on and has been issued and/or has owned at least ten different firearms
during these many years, including shotguns, rifles, and pistols. /d. at 30-41, 88. Yet, with|
respect to the definitions and tests embodied in AB 286, he generally testified that he would*
not have been able to define or understand any of them prior to the voluminous firearm
exposure and training outlined above, nor could he explain how a Nevadan of ordinary
intelligence without said training would be capable of defining or understanding them. Chiefr
Stuenkel also stated under oath that nothing in AB 286 has clarified the definitions and/or
tests at issue. /d. at 64-65, 122-46. Indeed, the Cflief himself -- after realizing he was to be
deposed in this case -- needed to reach out to é Special Agent of the federal Bureau of
Alcohol, Tobacco, Firearms and Explosives for help in defining and understanding certain
of AB 286's terms. And even that supposedly expert Special Agent was unable to shed any
light on their meaning. Id. at 50, 54-66, 148-58. However and once more, as with Ms.
McKay and Director Togliatti, Chief Stuenkel reiterated the importance of a criminal statute
providing crystalline notice of its strictures and penalties. See id. at 105.

Such compelling and potentially dispositive testimony has not merely come from
defendants. Polymer80’'s designated Rule 30(b)(6) representative, the Company’s

Executive Vice President Daniel Lee McCalmon, has testified that neither he nor the
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Company possesses an understanding of the terms “blank,” “casting,” or “machined body,’
as used in AB 286. See Transcript of Deposition of Daniel McCalmon, dated October 22,
2021, a copy of the pertinent portions of which is annexed as Exhibit H, at 13, 62-65.
Moreover, Mr. McCalmon has expanded upon this testimony in his supporting Declaration,
a copy of which is annexed as Exhibit I. Therein, he explains that in addition to “blank,”
“casting,” or “machined body,” he and Polymer80 lack any understanding of the meaning of
“[u]nfinished frame or receiver,” as those amorphous words are used in AB 286 Section 6(9),
largely because those three undefined terms are utilized in that section. Ex. | at{[14-5. Mr.
McCalmon further notes that the phrases “is intended to be turned into the frame or lower
receiver of a firearm with additional machining,” “which has been formed or machined to the
point at which most of the major machining operations have been completed,” and “to turn|
the blank, casting or machined body into a frame or lower receiver of a firearm even if the
fire-control cavity area of the blank, casting or machined body is still completely solid and
unmachined,” which further attempt to explicate what an “[u]nfinished frame or receiver” is,
are (from his and Polymer80's perspectives) indecipherable. /d. at | 5. This is particularly
true, where there is no way to know when “most” of the “major machining operations have
been completed.” /d. at { 6.

C. Polymer80

Polymer80 is headquartered in Dayton, Nevada and a leading purveyor of gun-
related products, components, and aftermarket accessories. Polymer80 is in the
business of manufacturing and distributing innovative products, many of which are not --
and are not required to be -- serialized under federal law. A core principle of Polymer80’s
business is the empowerment of its customers to exercise their inalienable right to bear

arms and engage lawaIIy with the Company’s products. As such, a material part of
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Polymer80’s business is the distribution of components “that provide ways for [their]
customer[s] to participate in the build process, while expressing their right to bear arms.”
See Compl. |1 32-34.

Owing to Polymer80’s prominent position in the marketplace, it has become the
target of an onslaught of politically expedient attaqks. A fine example is AB 286, which is
transparently directed at Polymer80 and its products, as Nevada legislators and officials
have made clear. /d. §{] 35-38. For instance, in discussing AB 286 and the purported
reasons for its passage during a March 17, 2021 meeting of the Assembly Committee on
Judiciary, Nevada Assemblywoman and co-sponsor of the legislation, Sandra Jauregui,
stated that: “In 2020, agents from the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF) within the U.S. Department of Justice, raided a Nevada-based
company, Polymer80, Inc., one of the nation’s largest manufacturers of ghost guns.
Polymer80 was illegally manufacturing and distributing firearms, failing to pay taxes,
shipping guns across state lines, and not conducting background checks.” Compl. | 36;
Ex. D. at 27. Assemblywoman Jauregui essentially repeated these assertions during a
May 11, 2021 meeting of the Senate Committee on Judiciary. Ex. D at 263. While these
allegations are demonstrably false and/or misleading, they illustrate that AB 286’s drafters
designed it -- as its enforcers will undoubtedly utilize it -- with Polymer80’s products
squarely in mind. Compl. § 38.

However, which of Polymer80’s products, if any, are now prohibited in Nevada and
subject to AB 286's criminal sanctions remains unknowable and presently unknown owing
to the statute’s unintelligible and unconstitutionally vague text. As a consequence,
Assemblyman Jim Wheeler, at the March 17, 2021 meeting of the Assembly Committee

on Judiciary, recognized that AB 286, if enforced, “basically puts a company in my district
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[Polymer80] out of business.” Ex. D. at 34, 35. Moreover, in response to Paragraph 45
of the Complaint, which alleges that Polymer80 deals in products “that Nevada legislators
and officials have revealed are intended to be the target of AB 286’s prohibitions,”
defendants themselves admitted in their September 23, 2021 Answer, a copy of which is
annexed as Exhibit J, that “[p]laintiff engages in conduct that is proscribed by AB 286.”
Ex. H at ] 45.

In fact, as set forth in the supporting Declaration of Loran Kelley, a copy of which is
annexed as Exhibit K, one of Polymer80’s founders and its current Chief Executive Officer|
has stated that the harm to the Company that enforcement of AB 286 would engender will
be real and irreparable. According to Mr. Kelley, AB 286’s vague and indecipherable
provisions have already injured Polymer80’s busihess, in that it is impossible for it and other]
industry participants (and consumers) to even attempt to conform their conduct thereto.
Ex. K at [ 2-5. Moreover, if AB 286 Sections 3, 3.5, and 6(9) were to be enforced against|
Polymer80, Mr. Kelley estimates that the Company’s current annual revenue would be
reduced by more than fifty (50) percent, and perhaps by as much as seventy-five (75)
percent, cogent proof of serious and irreparable damage to Polymer80’s commercial
interests. /d. at ] 6.

Accordingly, with the enactment of AB 286 and given the all too convenient and/or
erroneous remarks of Nevada legislators and officials, the Company and its management
have been put in an untenable position that one might aptly characterize as being
“between a rock and a hard place.” On the one hand, Polymer80 could cease conducting
the majority of its business to obviate the possibility that AB 286’s vague proscriptions
and serious criminal sanctions would be imposed on it, with the concomitant impact that

such a course would have on its many employees. On the other, the Company could
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continue its business — which it staunchly and justifiably believes to be lawful -- while
risking prosecution under these murky mandates and possible exposure to substantial
criminal penalties. Compl. | 39. Elementary Due Process principles flowing from the
Nevada Constitution, as a legion of decisions of the Supreme Court of Nevada (explicated
below) shows, mandate that Polymer80 not be subjected to this dilemma. And so, the

Court should invalidate AB 286 as unconstitutionally vague.

1. ARGUMENT
A. Legal Standards

Summary judgment is appropriate when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there
is no genuine issue as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” NRCP 56(c). While this Court must construe the evidence
in the light most favorable to the nonmoving party when considering a motion for summary
judgment, the nonmoving party “bears the burden to do more than simply show that there
is some metaphysical doubt as to the operative facts in order to avoid summary judgment
being entered in the moving party’s favor.” Wood v. Safeway, Inc., 121 Nev. 724, 732,
121 P.3d 1026, 1031 (2005) (quotations omitted). “The nonmoving party must, by
affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine
issue for trial or have summary judgment entered against him.” Id. (quotations
omitted). And, a party opposing summary judgment cannot build a case on the
“‘gossamer threads of whimsy, speculation, and conjecture.” Id. (quoting Bulbman, Inc.
v. Nev. Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992)).

Here, Polymer80 is entitled to summary judgment, because the undisputed facts

and applicable law demonstrate that it is entitled to the Declaratory Judgment and
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Permanent Injunction it seeks. Those same facts and law establish that unless a
Declaratory Judgment is entered and defendants are permanently barred from enforcing
AB 286, the Company will suffer great and/or irreparable injury. Finally, any balancing of
the equities/hardships tips decidedly in Polymer80’s favor, and the public interest strongly
militates towards the granting of this Motion.

As to the declaratory relief sought, NRS 30.040 provides that “[a]ny person
interested under a deed, written contract or other writings constituting a contract, or
whose rights, status or other legal relations are affected by a statute, municipal ordinance,
contract or franchise, may have determined any question of construction or validity arising
under the instrument, statute, ordinance, contract or franchise and obtain a declaration of
rights, status or other legal relations thereunder.” . Here, AB 286 unequivocally “affects”
Polymer80’s “rights, status or other legal relationé:;’ to which numerous pronouncements
and admissions by Nevada legislators and officials (including defendants) attest. The
Company, therefore, has the right to “have determined any question of construction or
validity arising under the ... statute.” See Falcke v. Douglas Cty., 116 Nev. 583, 586, 3
P.3d 661, 663 (2000) (holding Declaratory Judgment under NRS 30.040 proper vehicle
for challenging validity of statute); Harris v. City of Reno, 81 Nev. 256, 257, 401 P.2d 678,
678 (1965) (addressing validity of statute in NRS 30.040 Declaratory relief proceeding).

With respect to Polymer80’s request for a Permanent Injunction, under NRS

33.010, injunctive relief may be granted in the following settings:

(1)  When it shall appear by the complaint that the plaintiff
is entitled to the relief demanded, and such relief or any
part thereof consists in restraining the commission or
continuance of the act complained of, either for a
limited period or perpetually. -

(2)  When it shall appear by the complaint or affidavit that
the commission or continuance of some act, during the
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litigation, would produce great or irreparable injury to
the plaintiff. :

(3) When it shall appear, during the litigation, that the
defendant is doing or threatens, or is about to do, or is
procuring or suffering to be done, some act in violation
of the plaintiff's rights respecting the subject of the
action, and tending to render the judgment ineffectual.

The question of the propriety of permanent injunctive relief raises the same core issues
as does Injunctive relief more generally. See Chateau Vegas Wine, Inc. v. S. Wine &
Spirits of Am., Inc., 127 Nev. 818, 824-25, 265 P.3d 680, 684 (2012) (“Permanent
injunctive relief may only be granted if there is no adequate remedy at law, a balancing
of equities favors the moving party, and success dr’i the merits is demonstrated.”) (citation
omitted). See also Clark Co. Sch. Dist. v. Buchanan, 112 Nev. 1146, 1150, 924 P.2d
716, 719 (1996) (in considering injunctive relief, "It]he district court may also weigh the
public interest and the relative hardships of the"parties."); Winter v. Natural Res. Def.
Council, Inc., 555 U.S. 7, 32, 129 S. Ct. 365, 381(2008) (quoting Amoco Prod. Co. v.
Gambell, 480 U.S. 531, 546 n.12, 107 S. Ct. 1396, 1404 n.12 (“The standard for a
preliminary injunction is essentially the same as for a permanent injunction with the
exception that the plaintiff must show a Iikelihooq of success on the merits rather than
actual success.”). |

B. Polymer80 Has Standing, And The Company’s Claims Are Ripe.

In their Answer, Defendants cryptically aver the Polymer80 lacks standing based
upon an inapposite federal case, Get Outdoors Il, LLC v. City of San Diego, 506 F.3d
886, 891-94 (9th Cir. 2007), in which the Court, in part, found that plaintiff did not suffer a
redressable injury on the merits. See Ex. J at [ 16. Here, any standing challenge ignores
the: (i) evidence of harm to Polymer80 (as well as all Nevadans) from the deprivation of

Due Process, (ii) direct, substantial, and negative impact to Polymer80’s business that
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will be triggered by AB 286’s enforcement, and (iii) repeated assertions and admissions
by Nevada officials and defendants themselves illustrating that AB 286 targets the
Company individually.

“To have standing, the party seeking relief [must have] a sufficient interest in the
litigation, so as to ensure the litigant will vigorously and effectively present his or her case
against an adverse party.” Nationstar Mortg., LLC v. SFR Invs. Pool 1, LLC, 133 Nev.
247,250, 396 P.3d 754, 756 (2017) (alteration in driginal) (citation and internal quotations
omitted). In Nevada, standing is not a constitutional requirement, but rather “merely a
judicially-created doctrine of convenience.” See Schulte v. Fafaleos, 133 Nev. 1071, 2017
WL 2591346, at *2 (Nev. App. 2017) (Tao, J., concurring). See also Babbitt v. United
Farm Workers Nat'l Union, 442 U.S. 289, 303, 99 S. Ct. 2301, 2311 (1979) (finding that
party had standing to assert pre-enforcement vagueness challenge to criminal provision
in statute because “[i]f the provision were truly vague, appellees should not be expected
to pursue their collective activities at their peril.”). Moreover, this Court has already found
that Polymer80 possesses standing. See Ex. B at 3 (“Polymer80, Inc. has sufficiently
demonstrated to this Court that it has standing to facially challenge AB 286 ... ."); Ex. C
at 63 (“And the Court also finds that because of that hardship, Polymer80 has that
standing because they would be unable to conduct business as they commonly have in
the past.”).

Furthermore, this same record evidence demonstrates that the Company’s two
claims are ripe. See Inre T.R., 119 Nev. 646, 651-52, 80 P.3d 1276, 1280 (2003) (“T.R.")
(finding factors to be considered in ripeness analysis “(1) the hardship to the parties of
withholding judicial review, and (2) the suitability of the issues for review”, and that claims

were ripe where application of vague statute to plaintiff was assured, uncertainty existed
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as to how statute would impact plaintiff, and record was sufficiently developed to allow
Supreme Court to “consider the legal questions” before it); Hernandez v. Bennett-Haron,
128 Nev. 580, 586, 287 P.3d 305, 310 n. 3 (2012) (“Hernandez”) (same).

C. Polymer80 Has Established That AB 286 Is Unconstitutionally Vaque.

The Company has demonstrated that AB 286 should be declared void as
unconstitutionally vague under Article 1, Section 8(2), of the Nevada Constitution, which
states that “[n]o person shall be deprived of life, liberty, or property, without due process
of law,” and that its enforcement should be permanently enjoined as a result.

Turning to the substantive analysis underlying both forms of relief that the

Company is seeking, the two-prong test for determining whether a criminal statute is so

- impermissibly vague as to run afoul of Due Process is firmly established. In actuality, a

long line Supreme Court of Nevada precedent has applied and implemented that test to
invalidate vague enactments. “A criminal statute can be invalidated for vagueness (1) if
it fails to provide a person of ordinary intelligence fair notice of what is prohibited or (2) if
it is so standardless that it authorizes or encourages seriously discriminatory
enforcement.” Scott v. First Jud. Dist. Ct., 131 Nev. 1015, 1021, 363 P.3d 1159, 1164
(2015) (“Scott’) (striking down ordinance imposing criminal penalties for hindering
Sheriff's Deputy in discharge of his duties as unconstitutionally vague) (internal quotations
and citations omitted)3; Flamingo Paradise Gaming, LLC v. Chanos, 125 Nev. 502, 510,

217 P.3d 546, 551-52 (2009) (“Flamingo”) (nullifying criminal penalties in Nevada Clean

3 Many of the cases Polymer80 cites address the Due Process Clause of the Fourteenth Amendment to
the United States Constitution and rely upon United States Supreme Court and other federal precedent.
However, as the Supreme Court of Nevada has explicitly recognized, because Article 1, Section 8(2) of the
State’s Constitution mirrors the Due Process Clause of the Fifth and Fourteenth Amendments to the United
States Constitution, it is wholly appropriate to rely upon federal authorities in addressing a vagueness
challenge under the Nevada Constitution. See Hernandez, 128 Nev. at 587, 287 P.3d at 310 (2012) (citing
Rodriquez v. Dist. Ct., 120 Nev. 798, 808 n. 22, 102 P.3d 41, 48 n. 22 (2004)).
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Indoor Air Act as unconstitutionally vague and stating: “Under this two-factor test, an act
is unconstitutionally vague if it (1) fails to providé notice sufficient to enable persons of
ordinary intelligence to understand what conduct is prohibited and (2) lacks specific
standards, thereby encouraging, authorizing, or even failing to prevent arbitrary and
discriminatory enforcement.”) (internal quotations qnd citation omitted); Gallegos v. State,
123 Nev. 289, 294, 163 P.3d 456, 459 (2007) (“Gallegos”) (finding statute criminalizing
possession of firearm by “fugitive from justice” unconstitutionally vague; same); Silvar v.
Eighth Jud. Dist. Court ex. rel County of Clark, 122 Nev. 289, 293, 129 P.3d 682, 685
(2006) (“Silvar’) (holding County ordinance imposing criminal penalties for loitering for the
purpose of prostitution unconstitutionally vague; ééme); T.R., 119 Nev. at 652, 80 P.3d at
1280-81 (ruling statute that required determination as to whether juvenile sex offender
was rehabilitated unconstitutionally vague and stating: “[A] law must give a person of
ordinary intelligence a reasonable opportunity to know what is prohibited, so that he may
act accordingly. The law must also provide explicit standards for those who apply them
to avoid arbitrary and discriminatory enforcement.”) (internal quotations and citations
omitted); Sheriff, Washoe Cly. v. Burdg, 118 Nev. 853, 857, 59 P.3d 484, 486-87 (2002)
(“Washoe”) (finding statute criminalizing possession of ingredients to manufacture
controlled substance unconstitutionally vague, including under Article 1, Section 8 of the
Nevada Constitution, and stating: “A statute is void for vagueness if it fails to define the
criminal offense with sufficient definiteness that a ;)erson of ordinary intelligence cannot
understand what conduct is prohibited and it lacks specific standards, encouraging
arbitrary and discriminatory enforcement.”) (citation omitted); Cunningham v. State, 109
Nev. 569, 570, 855 P.2d 125, 125 (1993) (“Cunningham”) (deciding statute criminalizing

telephone solicitation unconstitutionally vague under Article 1, Section 8 of the Nevada
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Constitution and stating: “A statute which forbids the doing of an act in terms so vague
that people of common intelligence must necessarily guess as to its meaning violates the
first essential of due process, the notion of fair notice or warning.”) (citation omitted); State
v. Richard, 108 Nev. 626, 629, 836 P.2d 622, 624 (1992) (“Richard”) (determining statute
and municipal codes criminalizing vagrancy unconstitutionally vague, including under
Article 1, Section 8 of the Nevada Constitution, and stating: “A vague law is one which
fails to provide persons of ordinary intelligence with fair notice of what conduct is
prohibited and also fails to provide law enforcemejint officials with adequate guidelines to
prevent discriminatory enforcement.”) (citations omitted); Eaves v. Bd. of Clark Cly.
Com’rs, 96 Nev. 921, 923, 620 P.2d 1248, 1249 (1980) (“Eaves”) (holding ordinance
criminalizing provision of escort services unconstitutionally vague, including under Article
1, Section 8 of the Nevada Constitution, and stating: “An ordinance which either forbids
or requires the doing of an act in terms so vague that men of common intelligence must
necessarily guess at its meaning, and differ as to its application, violates the first essential
of due process, i.e., the notion of fair notice or wafning.") (citations omitted); Applications
of Laiolo, 83 Nev. 186, 189, 426 P.2d 726, 727 (1967) (“Laiolo”) (finding ordinance
criminalizing unlicensed banking unconstitutionally vague and stating: “[A] statute which
either forbids or requires the doing of an act in terms so vague that men of common
intelligence must necessarily guess at its meaning and differ as to its application violates
the first essential of due process law.”) (internal quotations and citation omitted).

In the wake of this extraordinary and unbroken litany of Supreme Court of Nevada
decisions, this Court should reaffirm and concretize the conclusion already reached in

granting Polymer80 interim relief. AB 286 is unconstitutionally vague and hence void.
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1. Nevada Laws Imposing Criminal Penalties Are Plainly
Subject To A Heightened Judicial Vagueness Review.

The Supreme Court of Nevada has further held that while the dual “fair notice” and

“discriminatory enforcement” prongs of the vagueness test apply to both criminal and civil

“statutes, the former statutes are held to a more exacting standard and will be adjudged

“facially vague when vagueness permeates the text of the statute.” Scoft, 131 Nev. at
1021, 363 P.3d at 1164 (citation omitted). See also Flamingo, 125 Nev. at $12-13, 217
P.3d at 554-55 (“[Wlhen the statute involves criminal penalties or constitutionally
protected rights, the second approach involves a higher standard of whether vagueness
permeates the text. . .. Under the higher standard, the question becomes whether
vagueness so permeates the text that the statute cannot meet these requirements in most
applications; and thus, this standard provides for the possibility that some applications of
the law would not be void, but the statute would still be invalid if void in most
circumstances.”) (internal quotations and citations omitted); Eaves, 96 Nev. at 923, 620
P.2d at 1249 (“This court has consistently held that ordinances ... which prescribe serious
penalties must be strictly construed.”) (citation omitted).

When viewed through the prism of this standard, AB 286 falls far short on both
prongs of the controlling vagueness test. AB 286’s complete failure to define material
terms and the “formed or machined” continuum test -- itself devoid of any standards or
guidelines sufficient to enable anyone to determine when “most of the major machining
operations have been completed” -- render the statute facially and fatally vague. Simply
put, AB 286 both: “(1) fails to provide notice sufficient to enable persons of ordinary
intelligence to understand what conduct is prohibited and (2) lacks specific standards,
thereby encouraging, authorizing, or even failing to prevent arbitrary and discriminatory

enforcement.” See e.g., Flamingo, 125 Nev. at 510, 217 P.3d at 551-52. This is
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especially true, where the legislation’s definitional and guideline deficiencies “permeate”
Sections 3 and 3.5, because the concepts of “unfinished frame” and “unfinished receiver,”
both of which are founded upon utterly opaque terms and an amorphous “machining”
construct, are contained in each.

2, A Law Is Unconstitutionally Vague, When
It Fails To Adequately Define Key Terms.

More specifically, as to AB 286’s failure to define material terms, the Supreme
Court of Nevada has repeatedly held that such a failure invalidates a statue for
vagueness. See Flamingo, 125 Nev. at 514, 217 P.3d at 554 (finding criminal penalties
in Nevada Clean Indoor Air Act void for vagueness, where the Act failed “to define several
terms included in the statute that do not have a plain meaning. These terms include
‘smoking paraphernalia’ and ‘large room.”); Gallegos, 123 Nev. at 294, 163 P.3d at 459
("We conclude that NRS 202.360(1)(b) does not survive the first prong of the vagueness
test because the Legislature did not define the term ‘fugitive from justice.”); Washoe, 118
Nev. at 858-859, 659 P.3d at 487-88 (statute facially vague under both prongs of
vagueness test, in failing to list and define “ingredients” required to manufacture
controlled substance); Cunningham, 109 Nev. at 570-71, 855 P.2d at 126 (finding statute
criminalizing telephone solicitation unconstitutioné]ly vague under Article 1, Section 8 of
the Nevada Constitution, as it failed to adequately define “seller,” “salesman,” and
“‘telephone solicitation”); Eaves, 96 Nev. at 924, 620 P.2d at 1249-50 (determining
ordinance criminalizing provision of escort services unconstitutionally vague, including
under Article 1, Section 8 of the Nevada Constitution, where ordinance did not adequately
define “direct or indirect social companions” or “escorts”); Laiolo, 83 Nev. at 188-89, 426
P.2d at 727 (holding ordinance criminalizing unlicensed banking unconstitutionally vague,

for not defining terms, including “capitalization”). -
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If statutes failing to define, or inadequately'defining, material terms such as these
do not pass Due Process muster under Nevada law, AB 286’s palpable and indisputable
absence of definitions for, among others, “blank,” “casting,” “machined body,” and/or
“additional machining” compels the same result.

3. A Law Is Also Unconstitutionally Vague, When It Does
Not Provide Any Workable S;andards Or Guidelines.

Likewise, AB 286’s “completion of machining” test, which offers no guidance for
figuring out when “most of the major machining operations have been completed,”
renders AB 286 unconstitutionally vague. Once again, the Supreme Court of Nevada has
concluded time and again that the lack of such standards or guidelines is fatal. See Scott,
131 Nev. at 1022, 363 P.3d at 1164 (invalidating ordinance imposing criminal penalties
for hindering sheriff's deputy in discharge of his duties as unconstitutionally vague, where
ordinance “lack[ed] specific standards” to delineate when an individual could be guilty of
prohibited conduct); Silvar, 122 Nev. at 294-95, 129 P.3d at 686 (deciding County
ordinance imposing criminal penalties for loitering for the purpose of prostitution
unconstitutionally vague under second prong of vagueness test, since ordinance provided
inadequate guidelines for evaluating an individual’s explanation for their actions); T.R.,
119 Nev. at 653, 80 P.3d at 1281 (holding statute that required determination as to
whether juvenile sex offender was rehabilitated unconstitutionally vague, given that it
“failled] to provide the district court with any standards for determining whether a child is
rehabilitated or poses a continuing threat to society.”); Richard, 108 Nev. at 629, 836 P.2d
at 624 (ruling statute and municipal codes criminalizing vagrancy unconstitutionally
vague, including under Article 1, Section 8 of the Nevada Constitution, and stating:
“‘Because they lack articulable standards, these laws fail to provide law enforcement

officials with proper guidelines to avoid arbitrafy and discriminatory enforcement.”);
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Eaves, 96 Nev. at 923, n. 2, 620 P.2d at 1250, n. 2 (“If a county ordinance contains no
standards to govern the exercise of the discretion it grants to law enforcement officials,
then the ordinance permits and encourages an arbitrary and discriminatory enforcement
of its provisions. Such an ordinance can be a convenient but improper tool for local
prosecuting officials to employ against particular groups deemed to merit their
displeasure.”) (citations omitted). K

Before this Court, inter alia, is AB 286's furbid and unworkable machining test,
which likewise provides zero standards or guidelines for assessing when “most of the
major machining operations have been completed.” That test, too, should be adjudged
impermissibly vague on its face, in accordance with the abundant, cogent, above-cited
Supreme Court of Nevada precedent. -

D. Polymer80 Has Demonstrated Gr;ét And/Or Irreparable Injury.

At the outset, a Permanent Injunction is appropriate here, because the violation of
Polymer80’s Nevada Constitutional Due Process rights necessarily occasions “great or
irreparable injury” to Polymer80, absent any further showing. See Eaves, 96 Nev. at 925,
620 P.2d at 1250 (reversing District Court's decision denying request for Injunction, where
ordinance found void for vagueness without any analysis of irreparable injury). Indeed,
the loss of constitutional rights “unquestionably constitutes irreparable injury.” Elrod v.
Burns, 427 U.S. 347, 373, 96 S.Ct. 2673, 49 L.E_H.Zd 547 (1976). See also Nelson v.
Nat'l Aeronautics & Space Admin, 530 F.3d 865, 882 (9th Cir.2008), rev'd on other
grounds, 562 U.S. 134, 131 S.Ct. 746, 178 L.Ed.2d 667 (2011) (“Unlike monetary injuries,
constitutional violations cannot be adequately rerﬁedied through damages and therefore
generally constitute irreparable harm.”); Overstreet v. Lexington-Fayette Urban County

Government, 305 F.3d 566, 578 (6th Cir. 2002) (“[A] plaintiff can demonstrate that a denial
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of an injunction will cause irreparable harm if the claim is based upon a violation of
plaintiffs constitutional rights.”) (citing cases); :ACLU of KY v. McCreary County,
Kentucky, 354 F.3d 438, 445 (6th Cir. 2003) (“[l]f it is found that a constitutional right is
being threatened or impaired, a finding of irreparable injury is mandated.”); Fyock v. City
of Sunnyvale, 25 F.Supp.3d 1267, 1282 (N.D.Cal.2014) (“Irreparable harm is presumed
if  plaintiffs are likely to succeed on the merits because
a deprivation of constitutional rights always constitutes irreparable harm.”).

Moreover and in any event, Polymer80_ has independently demonstrated a
“reasonable probability” of “great or irreparable injury.” The harm to the Company'’s
business, customer relationships, and good will resulting from potential enforcement of
AB 286 mandates the issuance of injunctive relief. “[Alcts ... which unreasonably interfere
with a business or destroy its credit or profits, may do an irreparable injury and thus
authorize issuance of an injunction.” Sobol v. Capital Mgmt. Consultants, Inc., 102 Nev.
444, 446, 726 P.2d 335, 337 (1986) (“Sobof’). See also Finkel, 128 Nev. at 73, 270 P.3d
at 1263, citing Sobol, Stuhlberg Int’l Sales Co. v. John D. Brush & Co., Inc., 240 F.3d 832,
841 (9th Cir. 2001) (noting that the “threatened loss of prospective customers or goodwill
certainly supports a finding of the possibility of irreparable harm.”) (citation omitted).
Accordingly, permanent Injunctive relief is warrahted to stop defendants from harming
Polymer80’s business, customer relationships,‘ and goodwill through the potential
enforcement of AB 286.

Notably, this Court has already found for Polymer80 on exactly this point upon a
far more limited record:

Polymer80, Inc. has sufficiently demonstrated to this Court
that it has standing to facially challenge AB 286 and will suffer

irreparable harm in the absence of preliminary injunctive relief
because Section 3.5 of AB 286 renders Polymer80, Inc.
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unable to conduct its business without the threat of criminal
prosecution. The inability of a company like Polymer80, Inc.
to conduct its business without threat of unreasonable
interference or the destruction on its business is the type of
irreparable harm that warrants preliminary injunctive relief.
[citing Sobol and Finkel]l. The Court also notes that the harm
Polymer80, Inc. would suffer due to its inability to conduct its
business in the face to AB 286 is immeasurable, underscoring
the Court’s finding that Polymer80, Inc. has sufficiently
demonstrated irreparable harm to warrant a preliminary
injunction.

See Ex. B at 3-4. See also Ex. C at 63 (“So, thé Court finds that there is a probable -
probability of irreparable injury if they are unable to conduct business.”).

Now, upon a more fully developed evidentiary backdrop, the fact that Polymer80
will suffer “great or irreparable injury” stemming from the possible enforcement of AB 286
is unassailable. As set forth above, statements by Nevada legislators made in
conjunction with their consideration of AB 286, as well as admissions in Defendants’
Answer, demonstrate that AB 286 is directly targéted at Polymer80 and designed to put
the Company out of business. |

Finally and dispositively on the issue of “harm,” Polymer80 simply has no remedy
at law -- full stop. In other words, the Company will never have any cognizable claim to
recover meaningful damages from the State of Nevada for forcing it to effectively shut
down its business owing to the fear that the Company might face criminal charges, should
AB 286’s vague verbiage be mobilized against Polymer80.

E. A Balancing Of The Equities And Hardships
Weighs Heavily In Polymer80’s Favor Here.

As elucidated above, the hardship to Polymer80 imposed by AB 286 is real and
significant. The Company stands to absorb the virtual destruction of its business, insofar

as it cannot properly conform its behavior to the law given AB 286's vagueness. In this
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respect, one cannot ignore that a right arising from Nevada Constitution is at stake. And
to be sure, AB 286 deprives Polymer80 of Due Process under that Constitution.

In contrast, the hardship to defendants tied to the invalidation of AB 286 is minimal.
The State is always free to amend a law to cure its Constitutional maladies and promote
transparent and evenhanded enforcement. This de minimis burden cannot possibly be
deemed anything near equivalent to the dubious, discriminatory, and decidedly arbitrary
enforcement that AB 286, as written, both encourages and presages. The harm or burden
to defendants in defining terms and providing operable standards and guidelines cannot
outweigh the fundamental Due Process contravention that AB 286, as drafted, embodies,
as well as the ineluctable harm to the Company’s business and public at large that the
new statute portends. In the end, defendants conveniently fail to confront a central reality
before this Court upon the instant Motion -- they can simply amend AB 286 to define
undefined terms and provide additional standards and guidelines, thereby possibly
providing adequate notice to Nevada residents and foreclosing the possibility of arbitrary
and discriminatory enforcement. Accordingly, any balancing of the equities and hardships

incontestably militates in favor of the Court granting the summary judgment sought here.
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F. The Public Interest Calls For The éranting Of Injunctive Relief.

There can be no doubt that this factor weighs heavily in Polymer80’s favor. It is not
just Polymer80 but the public at large in Nevada that has a compelling interest in ensuring
that AB 286 is not employed (absent adequate notice) to impose criminal sanctions in an
arbitrary and discriminatory manner. The public interest simply cannot be facilitated by
and through the promulgation of an indefinite and imprecise criminal law that invites
arbitrary and discriminatory enforcement, no matter the aim of that enactment. Whatever
Nevada's regulatory interest may be, the State must advance that interest, particularly in
the criminal sphere, through legislation and/or regulation that does not flout Due Process.
The onus cannot and should not be put on the publip'to divine AB 286’s meanings to avoid
criminal punishment. In the premises then, it caénot seriously be questioned that the
important Constitutional Due Process right at issue here directly implicates that public
interest, and that that interest tips overwhelmingly towards issuance of the Permanent

Injunction sought.
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Case No.: 21-CV-00690
Dept. No.: 1

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

POLYMERSO, INC.,
Plaintiff,
vs.

STEPHEN SISOLAK, Governor of Nevada, AARON
FORD, Attorney General of Nevada, GEORGE
TOGLIATTI, Director of the Nevada Department of
Public Safety; MINDY MCKAY, Administrator

of the Records, Communications, and Compliance
Division of the Nevada Department of Public

Safety,

Defendants.
/

DECLARATION OF BRAD M. JOHNSTON

I, BRAD M. JOHNSTON, hereby declare under penalty of perjury of the laws of the State
of Nevada that the following is true and correct to the best of my knowledge.

1. I am a partner in the law firm of Simons Hall Johnston PC, counsel for Plaintiff
Polymer80, Inc. in the above-captioned matter. I am familiar with the facts and circumstances of
this case and I am competent to testify to the matters set forth herein. If called as a witness to testify,
I could and would testify truthfully to the matters set forth in this declaration.

2. I submit this declaration in support of Plaintiff Polymer80, Inc.’s motion for summary
judgment (the “Motion”).

3. The document attached to the Motion as Exhibit A is a true and correct copy of AB
286.

4. The document attached to the Motion as Exhibit B is a true and correct copy of this

Court’s Order Granting Preliminary Injunciton.
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Assembly Bill No. 286-Assemblywoman Jauregui

Joint Sponsor: Senator Scheible

AN ACT relating to crimes; prohibiting a person from engaging in

certain acis relating to unfinished frames or receivers under

. certain circumstances; prohibiting a person from engaging in

certain acts relating to firearms which are not impsinted with

a serial number under certain circumstances: providing

penalties; and providing other matters properly relating
therefo.

Legisiative Couasel’s Digest:

Existing law establishes various unlawful acts relating to firearms. {Chapter
202 of NRS) Sections 3-5 of this bill create additional unlawful acts relating to

Section 3 of this bill prohibits a person from possessing, purchasing,
transporting or receiving an unfinished frame or receiver unless: (1) the person is a
firearms importer or manufacturer; or (2) the unfinished frame or receiver is
required to be, and has been, imprinted with a serial number. Section 3 provides
that a person who commits such an unlawful act: (1) for the first offense, 15 guilty
of a gross misdemeanor; and (2) for the second or any subsequent offense, is guiity
of a category D fetony.

Similarly, sectior 3.5 of this bill prohibits a person from seiling, offering to seil
or transferring an unfinished frame or receiver unless: (1) the person is a firearms
importer or manufacturer and the recipient of the unfinished frame or receiver is 2
firearms importer or menufacturer; or (2) the unfinished frame or receiver is
required fo be, and has been, imprinted with a serial number. Section 3.5 provides
that a person who commits such an unlawfial act: (1) for the first offense, is guilty
of a gross misdemeanor; and (2) for the secand or any subsequent offense, is guilty
of a categery D felony. :

Section 4 of this bill prohibits a person from manufacturing or causing to be
manufactured or assembling or causing to be assembled a firearm that is not
imprinted with a serial number issued by a firearms importer or mamufacturer in
accordance with federal law and any regulations adopted thereunder unless the
firearm is: (1) rendered permanently inoperable; (2) an antique; or (3) a collector’s
item, curio or relic. Seetion 4 provides that a person who commits such an unlawful
act: (1) for the first offense, is guilty of a gross misdemeanor; and (2) for the second
or any subsequent offense, is guilty of a category D felony.

Similarly, section 5 of this bill prohibits a person from possessing, selling,
offfering to sell, fransferring, purchasing, transporting or receiving a firearm that is
not imprinted with a serial number issued by a firearms importer or manufaciurer in
accordance with federal law and any regulations adopted thereunder unless: (1) the
person is a law enfbrcement agency or 2 firearms importer or manufacturer; or (2)
the firearm is rendered permanently inoperable, was manufactured before 1969 ar
is an antique, collector’s item, curio or relic. Section 5 provides that a person who
commiis such an unlawfol act: (1) for the first offense, is guiliy of a gross
misdemeanor; and (2) for the second or any subsequent offense, is guilly of 2
category D felony. Section 5.5 of this bill provides that nothing in seciions 3-5
shall be deemed fo prohibit the sale of an unfinished frame or receiver or firearm

@ 815t Session (2021)
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that is not imprinted with a serial number to a firearms importer or manufacturer or
a licensed dealer before January 1, 2022.

Section 6 of this bill defines the terms “antique firearm,” “firearms importer or
manufacturer” and “unfinished frame or receiver.” Section 7 of this bill makes a
conforming change relating to the new definitions.

EXPLANATION ~ Matter i bolded italics isnew; mattes between brackets fontifted enzterialf i avateralio ba amitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 202 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 5, inclusive, of this
act.

Sec. 2. (Deleted by amendment.)

Sec. 3. 1. A person shall not possess, purcitase, transport or
receive an unyfinisied frame or receiver unless:

(a) The person is a firearims importer or inanujactuzer; or

) The anfirished frame or veceiver is required by Jfederal iaw
to be imprinted with a serial number issued by a firearns importer
or manufacturer end the unfinished frame or receiver has been
imprivted with the seviol nnneber.

2. A person who violales this section:

(a) For the first offense, is guilly of @ gross misdemeanor; and

(b) For the second or any. subsequent ofjense, is guilty of a
category D felony and shall be punished as provided in
NRS 193.130.

Sec. 3.5. 1. A person shall not sell, offer to sell or iransfer
an unfinished frame or receiver unless:

{a) The person is: :

(1) A firearins imporier or manufucturer; and
(2) The recipicnt of the unfinished frame or receiver is @
fireasus importer of manufaciurer; oY

(5) The anfinished frame or receiver is required by federal law
io be imprinted with a serial number issued by an importer or
manuajaciurer and the unfinished frame or receiver has been
imprinted with the serial nuneber.

2. A person who violates this section:

(a) For the first offense, is guilly of a gross misdemeanor; and

) For the second or any subsequent offense, is guilly of a
category D felony and shall be punished as provided in
NRS 193.136.

Sec. 4. 1. A person shall not manufaciure or cause to be
manafacisved or assemble or cause fo be assembled a firearm that

1,@;’ 81st Session (2021)
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is pot imprinted with a serial mumber issued by a firegris
imporier or monufacturer in aecordance with federal law and any
regulations adopted thereunder uiless the firearin:

(a) Has been rendered permanently inoperable;

(D) Is an antigue jirearr; or

{c) Has been determined fo be a collector’s item pursuant io 26
U.S.C. Chapter 53 or a curio or relic pursnant to 18 US.C.
Chapter 44. ,

2. A person who viclates this section:

(a) For the first offense, is guily of a gross usisdesneanoy; and

{b) For the second or any subsequent offense, is guilly of @
category D felony arnd shall be punished as provided in

- NRS 193.130.

3. As used in this section:

(@) “Assemble” ineans to fit together component paris.

(B) “Menufucture” means to jubricate, miake, form, produce or
counstruct by manual Inbor or machinery.

Ser. 5. 1. A person shail not possess, sell, offer fo seld,
transfer, purchase, iransport or receive a firearm thai is nof
imprinted with a serial number issued by a firearmns imporier o7
manufacturer in. accordance with federal law and any regulations
adopted therennder unless:

(z) The person is:

(1) A lew enforcesment egency; or

(2) A firearms impeorier or manufactarer; or

(b) The firearus:

(1) Has been rendered permanesntly inoperable;

(2) Was manufactured before 1969;

(3) Is an antique fivearnz; oF

(4) Has been determined io be a collector’s item pursugni
t0 26 U.S.C. Chapter 53 or a curio or relic pursuant to 18 U.S.C.
Chapter 44.

2. A person who violates this section:

{a) For the first offense, is guilly of a gross misderneanor; ased

(b) For the second or any subsequent ofjense, is guilly of 4
cotegory D felony and shail be puwmished as provided in
NRS 193.130.

3. As used in (his section, “law enforcement agency” has the
meaning ascribed to i in NRS 239C.065.

Sec. 5.5. Nothing in the provisions of sections 3 fo 3,
inclusive, of this act shall be deemed to prohibit the sale of an
unfinished frame or receiver or firearm that is not imprinted with
a serial mumber fo a firearms imsporter or manufecturer or 4

. irségzl . 81st Session (2021)
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licensed dealer before January 1, 2022. As used in this section,
Yicensed dealer” has the meaning esceibed to it in NRS 202.2546.

Sec. 6. NRS 202.253 is hereby amended to read as follows:

202253 As msed in NRS 202.253 to 202.369, inclusive {3,
and sections 2 io 5.5, inclusive, of this act:

1. “dntigue firearn” has the meaning ascribed o il in i8
U.S.C. § 921(a)(16).

2. “Explosive or incendiary device” means any explosive or
incendiary material or substance that has been consiructed, altered,
packaged or arranged in such a manner that its ordinary use would
cause destruction or injury to life or property.

}2} 3. “Firearny’ means any device designed to be used as a
weapon from which a projectile may be expelled through the barrel
by the force of any explosion or other form of combustion.

{33 4. “Firearm capable of being concealed upon the person”
applies to and includes all firearms having a barrel less than 12
inches in length.

44 5. “Firearms imporier or mansfaciarer” Weans 4 person
ticensed to import or mongfuctare firearms pursuant io 18 USs.C
Chapter 44. -

6. “Machine gun” means any weapon which shoots, is
designed to shoot or can be readily restored to shoot more than one
shot, without manual reloading, by a single finction of the trigger.

{5} 7. “Motor vehicle” means every vehicle that is self-
propelied.

{6}8. “Semiautomatic firearm” means any firearm that:

(a) Uses a portion of the energy of a firing cariridge to extract
the fired cartridge case and chamber the next shell or round;

() Requires a separate function of the trigger to fire each
cartridge; and

(c) Is not a machine gun.

9. “Unfinished frawse or receiver” means & blank, a casting
or a machined body that is intended (o be turned into the frame or
lower receiver of a fivearm: witk additional machining and which

- Bsas been formed or machined to the point @ which most of the

shajor machining operations have been completed to Lurat the
blank, casting or machivied body into a frame or lower receiver af
a firearm even if the fire-control cavily area of the blank, casting
oF machined body is still completely solid and nrmachined.

Sec. 7. NRS 202.2548 is hereby amended to read as follows:

202.2548 The provisions of NRS 202.2547 do not apply to:

1. The sale or fransfer of a firearm by or to any law
enforcement agency and, to the extent he or she is acting within the

S1st Session (2021)
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course and scope of his or her employment and official duties, any
peace officer, security guard entitled to carry a firearm under NAC
648.345, member of the armed forces or federal official.

2. The sale or transfer of an antique firearm . {;-as-definedin38

3. The sale or transfer of a firearm between immediate family
members, which for the puiposes of this section means spouses and
domestic partners and any of the following relations, whether by
whole or half blood, adoption, or step-relation: parents, children,
siblings, grandpareats, grandchildren, aunts, uncles, nieces and
nephews. .

4. The transfer of a firearm to an executor, administrator,
trustee or personal representative of an esiate or a trust that occurs
by operation of law upon the death of the former owner of the
firearm. :

5. A temporary transfer of a firearm to a person who is not
prohibited from buying or possessing firearms under state or federal
law if such transfer:

d(a) Is necessary to prevent imminent death or great bodily harm;
an

(b) Lasts only as long as immediately necessary to prevent such
imminent death or great bodily harm.

6. A temporary transfer of a firearm if:

(2) The transferor has no reason to believe that the transferee is
%)ro]ﬁbited from buying or possessing firearms under state or federal
law;

(b) The transferor has no reason to believe that the transferee
will use or intends to use the firearm in the comimission of a crime;
and

(¢) Such transfer occurs and the transferee’s possession of the
firearm following the transfer is exclusively:

(1) At an established shooting range anthorized by the
governing body of the jurisdiction in which such range is located;

(2) At a lawful organized competition involving the use ofa
firearm;

(3) While participating in or practicing for a performance by
an organized group that uses firearms as a part of the public
performance; :

(4) While hunting or trapping if the hunting or trapping is
legal in all places where the iransferee possesses the firearm and the
transferee holds all licenses or permits required for such hunting or
trapping; or :

(5) While in the presence of the transferor.

:ﬁ@; 81st Session (2021)
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Secs. 3and 9. (Deleted by amendment.)

Sec. 10. 1. This section and sections 1, 2, 3.5, 4, 5.5 and 6 10
9, inclusive, of this act become effective upon passage and approval.

. Sections 3 and 5 of this act become effective on January 1,

Laa

2022.

@. 81st Session (2021)
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The undersigned affirms that this document
does not contain the social security number a ! | !
of any individual. = o

e el ) .
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IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

POLYMERSO, INC.,
Plaintiff,
Vs,

STEPHEN SISOLAK, Governor of Nevada, AARON
FORD, Attorney General of Nevada, GEORGE
TOGLIATT!, Director of the Nevada Department
of Public Safety, MINDY MCKAY, Administrator

of the Records, Communications, and Compliance
Division of the Nevada Department of Public
Safety,

Defendants.

ORDER GRANTING PRELIMINARY INJUNCTION

This Court, having reviewed and considered Plaintiff Polymer80, Inc.’s (i) Verified
Compilaint, (ii) Plaintiff Polymer80, Inc.’s Motion for Temporary Restraining Order and Preliminary
Injunction, (iii) Defendants’ Opposition to Application for Temporary Restraining Order, and {iv) the
Reply Memorandum of Points and Authorities of Polymer80, Inc. in Further Support of Its Motion
for Temporary Restraining Order, and having considered the exhibits thereto and the arguments
therein, and having conducted a hearing on July 14, 2021 on Plaintiff Polymer80, Inc.’s Motion for
Temporary Restraining Order and Preliminary Injunction and having heard oral argument from

counsel for Plaintiff Polymer80, inc. and Defendants, and good cause appearing,

Page 1 0of5

APP 000259




O 00 NN N W bW

— ek et e
W N = O

22
23
24
25
26
27
28

IT IS HEREBY ORDERED that Plaintiff Polymer80, Inc.’s Motion for Temporary Restraining
Order and Preliminary Injunction is GRANTED in PART and DENIED in PART for the reasons set forth
herein. Specifically, Plaintiff Polymer80, inc.’s Motion for Temporary Restraining Order and
Preliminary Injunction is GRANTED as to Section 3.5 of AB 286, and for the reasons stated herein,
the State of Nevada and Defendants STEPHEN SISOLAK, Governor of Nevada, AARON FORD,
Attorney General of Nevada, GEORGE TOGLIATTI, Director of the Nevada Department of Public
Safety, MINDY MCKAY, Administrator of the Records, Communications, and Compliance Division of
the Nevada Department of Public Safety, are hereby preliminarily enjoined from enforcing Section
3.5 of AB 286 during the pendency of this lawsuit and a ruling on Polymer80, Inc.’s claims for relief.

A preliminary injunction is proper when a party can show a reasonable likelihood of success
on the merits of its claims and that irreparable harm will occur, for which compensatory damages
is an inadequate remedy, in the absence of preliminary injunctive relief. See, e.g., Dangberg
Holdings Nevada, LLC v. Douglas County, 115 Nev. 129, 142 (1999). Here, Plaintiff Polymer80, Inc.
has met this burden. Additionally, the public interests at stake and a balancing of hardships
between the parties warrants preliminary injunctive relief. See Clark Co. School Dist. v. Buchanan,
112 Nev. 1146, 1150 (1996) (court may weigh the public interest and relative hardships of the
parties in determining whether a preliminary injunction should be granted).

Turning first to whether Polymer80, inc. has demonstrated a likelihood of success on the
merits of its claims, the Court finds that it has. Polymer80, Inc. ultimately seeks a declaratory
judgment from this Court, declaring that AB 286 violates the Nevada Constitution’s Due Process
Clause because the statute is unconstitutionally vague, and a permanent injunction, permanently
enjoining the Defendants from enforcing AB 286. At this stage of these proceedings and based on
the record before this Court, Polymer80, Inc. has demonstrated a likelihood of succeeding on these
claims because AB 286 — a criminal statute that under Nevada law requires a heightened level of
scrutiny — and particularly AB 286’s definition of “Unfinished Frame or Receiver” is impermissibly
vague.

“A criminal statute can be invalidated for vagueness (1) if it fails to provide a person of

ordinary intelligence fair notice of what is prohibited; or (2) if it is so standardless that it authorizes

Page 2 of 5

APP 000260




—

DO 00 N N W s W N

22
23
24
25
26
27
28

or encouraged seriously discriminatory conduct.” Scott v. First Jud. Dist. Ct,, 131 Nev. 1015, 1021
{2015) (quotations omitted). Here, the Court finds, at this juncture, that AB 286 fails to provide a
person of ordinary intelligence fair notice of what AB 286 criminalizes and encourages
discriminatory, criminal enforcement because the definition of “Unfinished Frame or Receiver” in
Section 6.9 of AB 286 is inherently vague due to the use of undefined terms, such as “blank”,
“casting”, and “machined body”, and amorphous words and phrases ~that are similarly not defined
—such as “additional machining” and “machined to the point at which most of the major machining
operations have been completed.” In fact, it is unclear, on the current record, as to what the
Nevada Legislature meant by the words “blank”, “casting”, and “machined body”, as those words
are used in AB 286. Moreover, Defendants, at the hearing on Polymer80, Inc.’s motion, made
reference to a manufacturing continuum on which a “blank”, “casting”, or “machined body” is
turned into a frame or lower receiver of a firearm, but, at the hearing, Defendants could not
identify where on that continuum AB 286 comes into play (i.e., at what point during the machining
process an item, such as a blank, becomes unlawful and subject to criminal prosecution).
Therefore, Polymer80, Inc. has demonstrated a reasonable likelihood of success on its claim that
AB 286 is unconstitutionally vague due to the ambiguities that permeate AB 286’s definition of
“Unfinished Frame or Receiver.”

The Court also finds that Nevada Legislature only adopted limited definitions from Federal
Law when it adopted AB 286. The Nevada Legislature presumably did so purposely, creating
additional ambiguity in AB 286. Thus, this Court declines the Defendants’ invitation to fill holes in
AB 286 by looking to Federal Law when the Nevada Legislature only incorporated Federal Law into
AB 286 in specific limited instances.

Turning to the issue of irreparable harm, the Court first notes that Section 3.5 of AB 286
criminalizes the sale or transfer of an “unfinished frame or receiver” and this portion of AB 286 is
currently in effect. Polymer80, Inc. has sufficiently demonstrated to this Court that it has standing
to facially challenge AB 286 and will suffer irreparable harm in the absence of preliminary injunctive
relief because Section 3.5 of AB 286 renders Polymer80, Inc. unable to conduct its business without

the threat of criminal prosecution. The inability of a company like Polymer80, Inc. to conduct its
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business without the threat of unreasonable interference or the destruction of the business is the
type of irreparable harm that warrants preliminary injunctive relief. See Sobo! v. Capital Mgmt.
Consultants, Inc., 102 Nev. 444, 446 (1986); see also Finkel v. Cashman Prof’l, inc., 128 Nev. 68, 73
(2012). The Court also notes that the harm Polymer80, Inc. would suffer due to its inability to
conduct its business in the face of AB 286 is immeasurable, underscoring the Court’s finding that
Polymer80, Inc. has sufficiently demonstrated irreparable harm to warrant a preliminary
injunction.

Defendants maintain that Polymer80, Inc. can simply serialize its products to avoid the
harm it claims it will suffer as a result of the enactment of AB 286. The Court finds this argument
unconvincing initially because the Nevada Legislature did not include any such language or
provision in AB 286. Moreover, the argument is belied by the plain language that the Nevada
Legislature did include in AB 286. Section 3.5 of AB 286 criminalizes the sale of an “unfinished
frame or receiver unless ... [t}he unfinished frame or receiver is required by federal law to be
imprinted with a serial number.” (emphasis added). Thus, unless Federal Law requires the
unfinished frame or receiver (whatever that may be) to be imprinted with a serial number,
Polymer80, Inc. can find no safe haven under AB 286 by simply placing a serial number on its
products that Federal Law does not require.

Finally, the Court finds that public interests weigh in favor of issuing a preliminary injunction
pending the trial in this matter due to the ambiguity in AB 286, which is, once again, a criminal
statute. Additionally, the balance of hardships weighs decidedly in favor of Polymer80, Inc.
because the Defendants will only be preliminary enjoined from enforcing Section 3.5 of AB 286
during the pendency of this matter and until this matter proceeds to verdict, during which time
Polymer80, Inc., as explained above, will face irreparable harm in the absence of a preliminary
injunction.

Based on the foregoing and good cause appearing, IT IS HEREBY ORDERED that Plaintiff
Polymer80, Inc.’s Motion for Temporary Restraining Order and Preliminary Injunction is GRANTED
in PART and DENIED in PART.
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IT IS HEREBY FURTHER ORDERED that the State of Nevada and Defendants STEPHEN
SISOLAK, Governor of Nevada, AARON FORD, Attorney General of Nevada, GEORGE TOGLIATTI,
Director of the Nevada Department of Public Safety, MINDY MCKAY, Administrator of the Records,
Communications, and Compliance Division of the Nevada Department of Public Safety, and their
respective officers, agents, servants, and employees and anyone acting in concert with them,
individually or collectively, are hereby preliminarily enjoined from enforcing Section 3.5 of AB 286
during the pendency of this lawsuit.

The Court declines to enter a preliminary injunction with respect to the enforcement of
Section 3 of AB 286 because that portion of AB 286 does not take effect until January 1, 2022.
However, to the extent this matter does not proceed to trial as scheduled before January 1, 2022,
Polymer80, Inc. may renew its request for a preliminary ipju nction with respect to the enforcement
of Section 3 of AB 286.

IT IS HEREBY FURTHER ORDERED that this Order only applies to the enforcement of Section
3.5 of AB 286 and shall not preclude or prohibit the enforcement of other sections of AB 286 that
are now in effect or may take effect in the future.

IT IS HEREBY FURTHER ORDERED, pursuant to NRCP 65(c), that Plaintiff Polymer80, Inc. shall
post security with the Court in the amount of $20,000.00 (Twenty Thousand Dollars) on or before
July 16, 2021, and that this Order shall only take effect upon the posting of this security. The Court
finds that security in the amount of $20,000.00 (Twenty Thousand Dollars) is sufficient to pay the
costs and damages that may be sustained, if any, by the Defendants if it is ultimately determined
they have been wrongfully enjoined pending trial.

DATED this _I{gthday of July, 2021.

P

W - = o j/ ¢
" ‘:“5 . L _*:l;
AT P
2 fe e s

JOHN P. SCHLEGELMILCH
DISTRICT JUDGE
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AARON FORD, Attorney General of Nevada;
GEORGE TOGLIATTI, Director OF Nevada
Department of Public Safety;
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PAGE 1
APP 000265




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

they mean, and what the, you know. So, but I don't
anticipate it would take a great deal of time to
prepare for trial and to get it on. You know?

THE COURT: Okay. All right.

Okay. So, clearly in Nevada when a criminal
statute is reviewed by a court on due process grounds
for facial invalidity because of the vagueness issues
in relation to the statute the standard is enhanced.
Flamingo Paradise Gaming made clear that in Nevada
under the Nevada Constitution, the criminal statute has
a heightened test unlike a civil statute. Where in a
civil statute it can certainly be "as applied" in any
particular case as long as something out there in the
civil statute could be deemed constitutional. But in a
criminal statute that's not the case.

In a criminal statute all that's required is
preliminary showing for a preliminary injunction is the
likelihood of success on the merits. And in this
particular matter, based upon the definitions as
provided for in AB 286, and most specifically
Section six subsection nine, which amends NRS 202.253,
the definition of -- it appears to this Court
preliminarily that the definition of unfinished frame

or receiver is vague based upon the terms and lack of
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definition in the statute.

Which indicates under Nevada case law that
there's a likelihood of success on the merits in
relation to what in fact an unfinished frame or
receiver means. What it is. And it could be subject
to arbitrary or discriminatory enforcement based upon
there's a likelihood of success on that issue based
upon the continuity or continuum of levels of what is
or is not mostly completed in relation to a frame or a
receiver.

It is also unclear as to what the legislature
meant by blank casting or machine body. But in
relation to those terms, they appear to the Court to
potentially be general manufacturing terms. Now, if
they are general manufacturing terms and that's
indicated in the legislative history =-- nobody provided
me any legislature history for the preliminary
injunction. So, I have no idea what the legislature
intended at all in relation to this. That may or may
not be sufficiently vague.

The Court does not believe in relation to this

preliminary injunction that a frame or receiver 1is

so -- a frame or lower receiver is so unclear as to be
vague. I think they're common terms in relation to
PAGE 62
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firearms. So, that in and of itself I don't believe is
vague. But I believe unfinished frame or receiver is
vague at this point. So, specifically that's my
statement of specifics in relation to entering a
preliminary injunction.

The Court believes there's a reasonable
probability of success on the merits in relation to
this matter. And also because of the current enactment
of Section 3.5 of AB 286, which deals specifically with
selling unfinished frames or receivers, the Court finds
that clearly the business may be impacted. Their
ability to mail and sell frames and receivers or offer
them for sale in the State of Nevada will be impacted,
so there's a substantial hardship on the parties, on
Polymer80.

And the Court also finds that because of that
hardship, Polymer80 has that standing because they
would be unable to conduct business as they commonly
have in the past. So, the Court finds that there is a
probable -- probability of irreparable injury if they
are unable to conduct business.

Court also finds that the legislature, you
know, in relation to this, only used limited

definitions from the Gun Control Act, and at this point
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THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

-000-

POLYMER80, INC., Case 21-CV-00690
Plaintiff, Dept. No. I
vs.

STEVE SISOLAK, Governor of Nevada,
AARON FORD, Attorney General of
Nevada, GEORGE TOGLIATTI, Director
of the Nevada Department of Public
Safety, MINDY McKAY, Administrator
of the Records, Communications,
and Compliance Division of the
Nevada Department of Public
Safety,
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T Page 4 - Page 5
1 -000- 11 MINDY McKAY,
2 ReNO, NEVADA; TUESDAY, OCIOBER 26, 2021; 10:01 AM. | 2 having been first duly sworn,
3 -000- b3 was examined and testified as follows:
4 4
5 THE VIDEOGRAPHER: This is the beginning of 5 MR. McGUIRE: May I proceed?. .
6 Media Number 1 in the deposition of Mindy McKay in the 6 MR. IRELAND: Yes, sir.
7 matter of Polymer80 vs. Sisolak held at Litigation 7 MR. McGUIRE: Thank you.
8 Services on Octcber 26, 2021, at 10:01 a.m. 8
9 The court reporter is Peggy Hoogs. I am David 9 EXAMINATION
10 Fleming, the videographer, an employee of Litigation 10 BY MR. McGUIRE:
11  Services. This deposition is being videotaped at all 1 Q Good morning, Ms. McKay.
12 times unless specified to go off the video record. 12 A Good morning.
13 Would all present please identify themselves 13 Q My name is Jim McGuire. I'm here with my
14  beginning with the witness. 14  co-counsel, Brad Johnston. We represent the plaintiff in
15 THE WITNESS: Mindy McKay. 15 this case, Polymer80.
16 MR. IREIAND: Kiel Ireland on behalf of 16 I ask you, please, to state your full name for
17 Defendants. 17  the record and spell your last name.
18 MR. McGUIRE: James McGuire and Brad Johnston 18 A Mindy Renee McKay, M-c-K-a-y.
19 on behalf of the plaintiff, Polymer80, Inc. 19 Q Bave you had your deposition taken before,
20 THE VIDEOGRAPHER: Will the court reporter 20 Ms, McKay?
21 please swear in the witness. 21 A No.
22 22 Q@ Do you have some understanding of what is
23 23 generally going to happen here today, or would you like
24 24 me to explain it to you?
25 25 A I would like you to explain it to me.

Litigation Services
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Page 6 Page 7
1 Q Okay. A deposition, I think, can be fairly 1  truthful, accurate, and clear, if an answer is yes or no,
2 characterized as a question-and-answer session under oath | 2 you can't shake your head or say, "uh-huh" or “no" or
3 with both sides, if you will, represented by counsel. 3 "nah," as we sometimes do in common parlance. I would
4 The purpese of the deposition is to develop 4 ask you to articulate your answer so the reporter can get
5 information that's relevant to the case and perhaps to 5 it down. Okay?
6 lead to the uncovering or discovery of other possibly 6 A Okay.
7 relevant and admissible evidence in the case. So I'm 7 Q Also, your counsel will have the right to
8 going to be asking you a variety of questicns that I 8 dbject to any question that I ask. It might be best,
9 believe are all relevant to cur allegaticns in the 9 again, for the reporter, if after I ask a question to
10 complaint, which I will mark as an exhibit and show you, |10 pause for a moment to see if your counsel has an
11 and all I would ask is that you do your best to answer 11 cbjection, so that if he does have one, the reporter can
12 the questions truthfully. 12  transcribe it, because if we're all talking over each
13 And if at any time I ask you a question that 13 other at the same time, Ms. Hoogs is going to have a hard
14  for any reascn you don't understand my Brocklyn accent is |14 time getting everything down. Okay?
15 hard for you to decipher or I use a tem that you're not | 15 A Okay.
16 familiar with, would you let me know that and I'll try to |16 Q Are you taking any medication or any
17 make the question better? 17 supplements or anything of that nature that affects your
18 A Yes. 18 ability to testify truthfully and accurately here today?
19 Q Thank you. 19 A No.
20 The other thing that I probably should point 20 Q Are you employed?
21 out to you is that the court reporter is here 21 A Yes.
22 transcribing literally everything that's said on the 22 Q By vhom?
23 record. Obviously we have a videographer here to capture |23 A Nevada Department of Public Safety.
24 your testimony, and in order for the court reporter to 24 Q And for how long have you had that position?
25 make an accurate record, which I think we all want, 25 A  Approximately 24 years and 9 months. I was
- Page 8 Page 9
1 hired January 27th of 1997. 1 what was that, please?
2 Q And what is the retirement date? I'm sorry? 2 A& Prior to being hired on with the Department of
3 A My last day worked will be February 2nd of 3 Public Safety, I worked for Gilson Auto Body.
4 2022. 4 Q And what was your title or position there?
5 Q I sea that you have those dates clearly in 5 A I don't recall my title.
6 mind. Congratulaticns. 6 Q hat did you do every day?
7 A Thank you. P17 A Opened the shop, took care of the owners if
8 Q Would you describe for us briefly if you can 8 they needed coffee, did estimates for car damage,
9 your educational background beginning with high school. 9 assisted with running errands, things like that.
10 A Graduated high schocl in 1993 and took a few 10 Q And for how long did you hold that position?
11  semesters of college and that's it. 11 A Only a few months. I had been hired on with
12 Q And what college did you attend during those | 12 Gilson Auto Body November of the year prior, in 1996.
13 semesters? 13 Q And then do I take it you left that post to
14 A At the time it was the Western Nevada Community |14 join the Department of Public Safety?
15 College, WNCC. ' 15 A Correct.
16 Q Okay. And when did you finish up your last 16 Q With respect to your educational background, do
17  course or semester, if you will, at that college? 17  you have any degrees or certificates beyond your high
18 A Approximately 1596. 18 school diploma?
19 Q Ckay. So if I'm doing the math correctly, you |19 A Only the professional certificates that are
20 joined your current office and department in 19977 20 required for my job.
20 B Correct. : ' 21 Q And what are they, please?
22 Q pid you have a full-time job between your 22 A We are required to be certified within six
23 graduation from high school and your joining your current |23 months of employment and every two years theieafte: in
24 office? 24 NCJIS/NCIC pursuant to the FBI CJIS security policy.
25 A Yes. 25 Q Can I ask you to slow down just so that both

Litigation Services
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Page 14
What years did you hold the position as the
management analyst, if you can recall?

A Approximately 2005 to 2013.
years.

Q Okay. Prior to being a management analyst,
what vag your position, please?

A I was the - oh, ny goodness —- I believe that
I vas — pnor to being the management analyst, I believe
that I was the NCJIS/NCIC instructor.

Q Does that mean you provided the training to
othar employees of the sort that you described earlier in
the deposition?

A Correct.

And for how long did you hold that post?
Approximately three and a half years.

Fram 2002 to 2005, approximately?
Approximately.

I know we're all doing our best with the dates.

Lo o B ]

Thank you.

Is there anything further you can tell us,
beyond what you've already said, as to what your duties
and responsibilities were in that job?

' A Going back to the management analyst or —-
Q No. Just to the NISIC [sic] instructor.
You already told us about the training. Other
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Page 16|

A As the division administrator, my
responsibilities are similar to that of the records
bureau chief that I explained earlier, only on a larger
scale with respect to the entlre d.wlslon, whereas I
:oversee all of the staff act1v1t1es, I assist wn:h
h.m.ng, trammg, onboardmg, disciplinary, and
termination of staff. I also oversee the budget buildihg

It was about eight |

(11

for the division, contract activities for the division.
I oversee the legislative aspect. During every

legislative session, I track the bills that may impact my
division as well as I draft my own bill draft requests
and present them during legislative session. I present
my budget during legislative session. Again, I represent
the department on multiple bodies at multiple venues
nationwide, statewide and nationwide.

Q That's quite a bit. Is there anything else?

A There's probably a lot more I'm not thinking
of.

I assist customers if they contact me directly,
5o customer service.

Q Did I hear you say that in your role as
divisicn administrator, you track bills that are being
considered or are before the Nevada State Assembly?

A Correct.
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Page 15
than dispensing the sort of training that you've -
described, did you have any further duties and
responsibilities in that job?

A No.

Q Again, your current title is what?

A Division admmstrator, and I'm also the CJIS
systems officer, C-J-I-S systems officer.

Q Are those two separate positions within the
department?

They can be.

Is it that one person holds both positicns now?
Correct.

Is that a fair statement?

Yes. .

And am I correct in thinking that you've held
those positions for approximately two years, since 2019?

A Since January of 2019.

Q So coming up on three years now?

& Correct.

Q B I correct in thinking that you have
different duties and responsibilities as the division
administrator than you do as the CJIS officer?

A You are correct.- o

Q Would you describe for us, plwe uhatyour
duties and responsibilities are as a division

© P > »

Page 17
Q Did you track Assembly Bill 286 while it vas

before the assezbly?

A Correct.

Q Could you tell me what you did spegifically in
as much detail as you can recall in that respect.

A Yes. So it's nommal practice for the
legislature or someone else -- it could be someone
outside of the legislature -- to request a fiscal note on
certain bills through the department. '

So at the director's office, they will receive
the fiscal note request, and then they will distribute
them out to the respective divisions to request that
fiscal note. So then we review the bill, and we
determine if there's going to be a fiscal impact or not,
and then we submit our fiscal note back to our director's
office for review before it goes back to the legislature.

Q Do I understand fram that answer that it is the
legislature who mquesrs a ﬁscal mte £run f.he
department? ’

A That's my understanding.
requests so...

Q Hho does, if you know?

A The director's office.

Q I just want to make clear that so far as you
know, it is not the department itself who issues a fiscal |

I don't get those
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Q Canywxdmtl.fyanypartofanyg\mthat

R Page 38 Page 39
A Yes, : o 1 A No
Q Are you at such a level now -- and I mean that 2 Q Canyoufsllmwhyyouchn‘t”
in the most coamplimentary sense -- are you at such a 3 A We have people records, so it has to be based
lavel now that you, yourself, don't field individual 4 on a specific person.
requests for James McGuire's criminal record? Someone 5 Q Is it not true that companies or nonhuman
who reports to you or who works under you fields those 6 people can be convicted of crimes in-the state of Nevada?
specific requests? Or do you, yourself, gat involved 7 A T don't know that.
with respect to those today? ' 8 Q But you're not aware that either the department
A Sometimes. 9 orymmdivisionhmaeeesseomxdsregazdingcﬁmiml
Q Okay. Is there a typical scenario in which you 10 mmofmorwtpomﬁm,umtr@v B
_ get involved in the prov:s:.on of that information? 1 A Correct. I'mnot aware of that. .
R Yes. 12 0 Justmcmpletethe:ecozdsowecanmvecn,
Q ¥hat is that, please? 13 haveywhadanycmmmumatallmgandmgmns
A If someone reaches out to, say, my director and {14 in any respect at any time with Governor Sisolak?
requests that we expedite fingerprint processing fora. 15 A No.
Nevada criminal record for employment, volunteer, or 16 Q Same question with regard to Attorney General
licensing .‘purposes, the director will contact me directly ;17 Ford.
and give me the information s¢ that then I can work with |18 A No.
my staff to locate the fingerprint card, process it, get |19 Q And same question, finally, with Mr. Togliatti.
that criminal history record back to the entity in an 20 A No. )
expedited manner as requested. 21 Q EHave you ever at any point encmmte:ed or.done |
Q 1If a company or a corporation or a nonhuman 122 any work with respect to Polymer0 in your role -- strike’
beinq,ifyouwill,hasacrimimlm:dinﬂxestamofén that-—myw:nod:atthebeparhmtof?ubhc&fety
. Nevada, does your division within the department have 124 at any time?
access to that information? 25 A No.
- : s Page 40 ) : “Page 41
Q Are you familiar with Polymer80? 1 yourefamilia:uth’ S
A No. ' 2 A Yes. o e
Q Do you know anything about Polymer80? 3 Q Okay. What would that part or parts be?
A They manufacture gun parts is all I think I 4 A The trigger.
know. ) 5 Q Anything else?
Q May I push you a little bit on that? {6 - A The barrel.
You say they manufacture gun parts. What :’7 Q Anything else? :
:.nfomtion do you have that they manufacture gun parts? | 8 A I don't know if I'm saying the name nght Thé
A Just from what I've read in articles. 9 handle. e .
'@ Are you aware. that the vast majority of the 10 Q  Anything else?
items that Polymer80 sells are manufactured by other 11 A The bullets, '
,‘v'people or enﬁ.t;es’ . ) 12 Q Would you chmcten.ze tha bullets as part of
I :}A I'mnotawareofthat 13 thegmoraspa:tssepamtsfmthegm’ _
' Q ¥hen you use the tern "gun parts,” what do you | 4 A Not part of the gun. Separate from.
mean? 115 Q ILet's just focus if we can -- and please tzke
A I don't know. {16 your time -- as with me, this is not an everyday
Q When you use -~ you said that Polymer80, to 17 occumneetohandleagm,I'msum
your knowledge -- based upon a review of articles, if I° |18 © You méntioned the trigger, the barrel, and the
hea:dyouconsctly«toyou:knowledgemfacwres 19 handle, A:ethereanyothe:pa:tsofthegmﬂmtyou
'ngpam 20 perscnally are faniliar with?
) mmyouusedﬂnetem"gunparts what did 21 A The safety.
youmenm? 2 Q ‘safety. |
‘A Parts of guns I'm not famihar with guns, so |23 Anythmgelpe?
gun parts that make up quns. 1 24 A NO. o L
';25 0 Doymlmﬁvwhat,a:ﬁa@:m?;“
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" e T Page 42 Page 23]’
sl A No. L o 1 Q Onany of those f:.ve oecas:.ons, u-. was not :.n
2 iQ.noycumamaEaieeeivéis?' 2 rselfdefensevf‘f R
3 A "No., . 3 - It vas not.
14 QuDoyoulmouuhatablank:.s" ‘ 4 Q Okay. Can you tell me the context in which you
-5 DA Noi . - -5 fu:ed g'uns on those five or so occ-as:.ons'*
6 N 'Qv \Do you know what a: cast.mg 1s° 6 A ‘At a f;nng range and out m the. desert
7 A No. 7 0 Andwhatkmiofgmsd:.dyoufueopﬂwse
8 Q Doyouhmuhatamc}ﬁ.nedhodyis? 8 occasions, if you recall? ) ’
9 A No. 9 A Handguns. And that's all I recall.
10 Q Do you know what a grip is in the context of a |10 0 When you say, "handquns,” could you.-also be . -
1 gm? 11 referring to pistols?
12 A No. I could guess, but no. 12 A I don't know 1f there's a. dlfference fo
113 - 0 . Do.I take it, then, you have not had any 13 0 i-matI'naslu.ngyuu:.s,myourmnd, 3
4. trainmgoreducatmnofanykmduthrespectto ‘ld'rasynonymoramﬁmmmfo:ahandgnn" T
15 f:.reams" R 15 A" Can you ask the question agam"
{0 A Cemeet.. Lo Tt {160 You used the tem "handgm” -
17 Q' Have you ever fued agan in your 1:.£e" 12707 A Yes.
18 A Yes.- : 18 Q ~--or "handguns
19 Q  Many times? 119  Could you explain. to me what you mean by a
20 CRNos e |20 handgun or handquns?
21 0 How many times? 121 A It's a smaller weapon that fits in your hand,
22 A Less than five. 22 and it's not -- it's not -- doesn't have a long barrel on
) 23 ‘ Q May I just ask if that was not in self-defense |23 it. It's not like a shotgun. or a nfle A
12a "m any of those five times? 24 'Q Are you familiar vith the tem "p:.stol"’”
257 © A That vas not in, self-defense. 25 A Tam ’ :
- :~:; Page 44 '
1l Q ﬂhat:.sycmrtmdm:standmgofwhatapmtolls" 1 Doyuuhonuhattlmtis"
2 A A smeller gun as well, like an older-type gun 2 A No.
3 that has the bullets in the barrel that you spm, llke an | 3 Q - Now, you've used the tem "glms » a.nd I
4 older type of weapon. 4 ,appxecmethat mtamyoualsofmharmththetem
5 Q Like a six-shooter? 5 “firearm"?
6 A Yes. ‘ 6 A Yes.
7 Q Going back to probebly both of our days 7 Q . In your mind, mtheread:.ffexencebetweena
8 vatching'we'sbemuonw ‘ ' 8 gunand a firearm? o
|9 'j‘ ,A  Yes' That's what I think of. 9. AT Jwould not be -able to answer that correctly,
o Q ’I‘hank you 10 probably. e
;1'1_51; Baveywhadanytta.mmgordoycuhaveany 1 0 Areyoufm;a:atmwithlegaldeﬁm,_m
: mderstandmg about the manufacture of fireams? 12 or descripticns of fueams
.A No, : : 13 A No, . L
e o Doyculwveanytrammgortmderstandmgmth 14 Q Doyouluwnuhatecnpnsesafneammde:
re@a:dtoﬂmassuﬂalyoffueamv 15  Nevada law?"
: 16 -~ . A BNo: ' e a
17 Q. noyoulmouwhat‘caupnsesaﬁremunde:
RELE 18" “fedaral law?
{9 - A W o , 19 A Mo e
120" 0. Do 'you know what injection molding is? 20 ‘0 You mentioned sae parts before that you're
A M. L - 2 ,fmlmnthw:.thregaxdtoguns
122, , f{bojoﬁ:_]‘uﬁ-uﬂat‘pbly'm'is? ' 22 - hre you familiar in any way with the
123, : ;No. AR . 23mmfactue assenbly, orcraatmn of: any‘oftlwse
T Idon'tneanPolymerBO Imeanasubsfance 24 ‘mdmchmlpartsvif"% :
‘25-@Hﬁymmn ;% A Moo
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‘| Page 46 Page 47
1. Q Amyoufamharmthmﬂmtghmasaht 1 davisingthaeffecttvadateordahesformzss" .
| 2 in the context of the business of Polymers0? 2 A No.
13 A No. 3 Q Ifym:ecan,canywtellmuhmwithinthe 1
4 ) nreyoufam:lmruththsfacttbattheysell 4 Nevadabéparﬂ:entofhbthafetyyoudumsseth286
5 and distribute kits comprising varicus parts of gms and | 5 with?
6 sell those kits and parts together in what are called 6 A T can't recall exactly whon.
7 kits? u v 7 Q But you did speak to folks within the
8 A I'n familiar with that based on the articles 8 department about AB 2867 '
9 thatIveread. PR 9 A Yes.
10 Q Haveyou,yourself everseenaPolymerBDht” 10 Q Wasthatincomecuonmththemkonthe
n A No. 11 fiseal note?
12 Q Eave you ever purchased a Polymer80 kit? i 12 A Yes.
13 A No. 13 Q In any other connection, have you had
1 Q Are you familiar with anyone who's ever 114 d;swssxonsuthanymeuthmthadepa:tmntrega!dmg
15  purchased or possessed a Polymer80 kit? 115 2B 286?
16 A Mo 16 A Mo.
17 Q ' Ara you familiar with how a kit could be 17 Q- Baveyouhadanydismmsmthanyone
18 a,ssmmedinwholéorinpart? |18 ocutside the department other than Mr. Ireland -- and I
419 A No. ‘ : 7|19 don't want to hear about those. Be's your lawyer, and -
‘120 Q D:.dycu!nveanymla,m M:Kay,mthe 20 thoseeonversaummaxepnvﬂeged I'm not entitled to
21 drafting of Assenhly Bill 2862 : 21 learn about those, and I'm not asking about those.
2 A No.. ‘ S 2 Leaving aside Mr. Ireland, bave you had
] a3 Q .Di_d.,youhaveanymleinthepassingofmzs_ﬁ 23 oonversationsnthanymoutsxdeﬂtadepar@ntabout
f2a A No. 24 1B 2867
25 Q Did you have any role in the enactment or 25 A No. ‘
T T “Page 48 Page 49]
11 Q Rasanyoneeveraskedycu, other than in . 1 A Mymother :
Azrconmctmnththeﬁsalmta,fo:mfomuon:elated 12 Q Isymmmtharsﬁ.llalxve”<_
3 to 2B 286, to your knowledge? -3 A No.
4 A No. |4 ‘Q  So during her life she owned a qun?
5 Q E:.ﬂ:etm:dethadeparmtorfmoutszde 5 A She did.
6 the department? ‘ 6 Q Can you tell me what kind of a qun she ouned?
7 A Yo 7 A A handgun,
8 Q Di.dyoupersmallysupportthapassageof 8 -'Q ~ Was that the handqun that on a few occasions
9 2B 2867 , ‘ 9 you said you might have fired, or vas it a different gun?
10 A I'm not_at;libe:ty to have an opinion. 10 A Mo, that is not the same:handgun.. . ... .
1 Q I'mnot sure what you mean by that. I'm sorry. |1l Q Othetthanyourmotmingahandg\m has
12 A We are not alloved to support or oppose, so we |12 anyoneelsemymfmlyevermmedahandgunor—
13 are always in neutral on legislation. 13 excuse me -- a qun of any kind? ‘ EE
14 Q I realize that is for public proncuncements, 14 A "Not thatImauare of. Not t:hat I'm awa:e of
'1'55,‘but{”I'maskinqyoulni'emdaroaﬂx;doyoupersonally 15 Q Doyouhaveanyfnendsuhomguns” N i
1 ‘haveav:.evastomethero:notﬂutbillslmldhava 16 A Yes. T
,fumpmmn 1 0 mxmw,qwummmﬁ
S A Nl ' . 18 °¢ "R, TRELAND: Ob]ectmn to form
pq‘kmém%hnamummhw 19  BY MR. McGUIRE: . B
A Tdon't. . 20 ‘Q Eoumuyfriendsofymms
'.-'Q‘-vmwuevaramdagm? L ta E‘orgivem,an:lafa:.robjecuon Thankyou
A M. S b 2 et .
ij;MYm.mywrfmlyevarowmdagun? a3 Canyougzvemthamm:offmndsthatyou
iR Yes. : ) 24 have wham, to your knowledge, om guns..
Q Houldyoubellmewhothat:.s, please, 25 a Apprommately four. -
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Page 51\

'-‘:,, departnantr .
respons:.ble for cnmng 1w with or creat:.ng oodes for
q;jmsv ‘ T

) 1:hs dspartmnt that typzcally c.reatas codes for crimes?

A Yes,

And uh:ld\ di.v:.sion within tha
,I‘musi.ngt.herighttamnnology is - '4

A Which lelSlon is r.he records, colmmmcatmns,
and oarphanee d.msmn '

0 ave youdmmssedw:.thany of umma%%gf ,50 1 Q fThen Ihava to msituhatt askedyouhafo:e i [

A Mo, 2 because I mst have misunderstood your testimony. T

Q Andof‘:dmefmfrimds,doanyofﬂmom i3 To begin with, there have been a mmber of
anything other than what you would call a handgun, to by cases in which you've been named as a defendant brought
your knowledge? . 5 by registered sex offenders; correct?

A Not to my knowledge. ‘.6 A Yes.

MR. McGUIRE: We've been gomg for about.: an ' »‘7' ... -Q And to your knowledga, one of them is still
hour. Why don't we take our first break. Five or seven 8 alive or pending?
minutes, whatever is useful.to you. {9 A Yes.

| WR. TRELAND: Okay. ‘10 Q We talked about that.

THE VIDEOGRAPHER: Going off the video record 1 You've been namd in this case; correct?

at 11:00 a.m. 12 A Yes.
- (A recess was taken.) 13 Q Andis it“nmv your testimony. that you're named

THE VIDEOGRAPHER: Back on the video record at |14 in a pending federal - excuse me - lawsuit challenging
11:13 a.m. 15 2B 2867 ‘
BY MK, McGUIRE: 15 A I'mnot aware of that.

Q Ms. McKay, at the hreak, my colleague and I 17 . Q  Well, mtoﬂurlmutsofthatpﬂethatywv
dxeckedtheéourtmoo:dsofthe.hmitthatispexﬁjxxg ]18 nant:medamrentago,othetthanﬁxeteg:.sbamdm“_,
in the United States District Court for the District of |19 offender case that:you menticned and this case, are you
Nwadahereinnmo,andyauwe:enamedasadefexﬂantin’m name as a defendant in?
that case and are named as a d&fendant in that casa. 21 A Just those two. It's just those two that I'm

~ Are you unaware of that? 22 aware of.

A I can't name spec1f1ca11y which cases I'm named | 23 Q This cne and the registered sex offender case?
in because there's a lot. So I have a.pile on my desk, 24 A Yes.
and_:it's‘ pgot;gbly in- the pile. 25 Q A despx.be oy :epmmg to > you what I

: : Page 52 Page 53
;xepmsenhed wh:ch:.sthatyouueanamddefendantma 1 Q Isthatthed;mimthatyouheadxm”
current’ federal action, you're not aware of that? 2 A Correct.

A I'mnot aware of that. : 3 Q  And, again, youvebeentheheadofitfor

Q- Are you aware that papers have been filedon | 4  about three years, oaningupmthreeyeamm”
ywrbehalfmthat case? .5 A Correct.

A MNo. I'mnot aware of that case. 6 Q Would you just descn.be if. possxhle the

Q: Amleo:tectmthmkmgthenﬂmtyuuvabad 1 typmzlprocessforthec:eaumofacodemthrega:dto
meontactnthanybodyu&mtsoeverabwtthatcase" | 8 acrim,. :

‘ A Not that I'm aware of: ' L9 P ‘cannotdescribe that process.

Q I take it, then, thatywam\mmreofuhat 110 Q ' Why not?
the allegations are in that case? el A I don't perform those tasks. I have staff that

A Correct. 12 do that.

~Q I'dlike to go back and explore in a little 13 Q #hat is your understanding of what your staff
. more detail your testimony in qur first session this 114 does when a code for a crime is created?. . ' PRI D
momning about criminal codes. Let's just talk generally | 15 A Ican't speak on behalf of them. =
if we can. 1 16 Q !ouhavenounde:stmdingwhatsoeverofhow
Is it your department or your division within |17 codss are created? SRR
{ A Mo.

Q mmummmmwmefj
ummmmtmmumhonaco&eisaé&ui
' A' The staff, w;thm ‘that unit. ;

Q Canymglvemﬂ\enmormsofanypeople

- 'utwwuldhsveﬂzatmmdge? '

‘A Judy Christensen.
Q Judy(.‘hmtensm"
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remenber right now? 1 Q Doyoulmouwbatt!abam 8.}
A That's as much as I can remerber. ;2 tbeoontm:tofﬂnmnufactmeotass@lyofagm"
Q Okay. Thank you. I A Mo
Are you aware that this lawsuit alleges that - : 4 0 myIaakyou,please,t:otakealookat\dmtI
thetehh"\mfinisbedﬁmne’orzeeeiva:,"qmte/\nqubte, i~ 5 believe is marked as Exhibit A to Exhibit 1. It is-an
is unconstitutionally vague? ¢ attachment or an exhibit to the Camplaint. It arises
A No, Idon't -- I'mnot aware of that. 7 physically at the end of the Complaint.
Q Do you have an understanding of what the tam | 8 And I will represent to you that Exhibit A is a
"unfinished frame" means? 9 copy of Assembly Bill 286 that was passed by the Nevada
A Mo. 10 ILegislature.
Q . Do you have an understanding of the tem -- 1 Do you gee at the top "Assembly Bill Mumber” or
“what the tern -~ excisé me -- "mfinished receiver" 12 “No. 286 - Assexblywoman" —- and I won't even try to
means? 13  pronounce her last name. 4
A No. i 14 Do you see that?
Q Yet you are someonse who has fired a qun on :15 A Yes.
several occasions; correct? 116 Q Iaﬂat&emaﬁhmmmdmtwmnmnmdm
A Not several. Less than five, years ago. 117 earlier that I asked you some questions about° .
Q Okay. But you are a person who has fired a qun | 18 A Yes. ‘
on less than five occasions in her life? S T 0 Haveyoueverhea:danyofherpublicomments
A Yes. _ . 120 outside of the halls of the legislature sbout this bill?
Q mdﬁmmmﬁMrmmﬁagmv ot i A No.'
A Yes. : o] meldlaskyoutotakealookatwhatll
9 Andatleastf‘mofkhosef:imdsdmguns; {23 believe is page 6 of Exhibit A o Exhibit 1, in other
correct? ' . 124 wonds, page 6 of AB 286.
A Yes. 325 Do you see a reference to Section 102
: Page 76; Page 77
A Yes. e 51, - Q CwldIaskyoutotakealockatSecnonlo
. Q It says,dpesit not, "This section and P2 Subsection 2.
;:secdonsl,2 354553nd6t09,inc1usive,ofthm}_3 Nm,ymnouldagmthatuhatve;ustmd
A_;actbecané;effecuvewpassageandammval ;4 into‘thereco:dafenmmtsag?wasmm‘
A Iseethat ‘ | 5 Subsection 1, with regard to those sections becoming
. Q Doas that refresh your recollection as to 6 ﬁ&mmmqnnpaqpmuqymmn‘" o
'muierornotwbstantulparts indeed most of this I E A Yes.
bill, bacamaeffecuva earlier this year? - e Q  And Subsection 2 reads, does it not, "Sections .
TA M. = 19 3 and 5 0f this act becone effective on Janvary 1, 20222
Q Isztymtesmnythatmstofmmmud:.d§1o A Yes. '
mtbeeangeffectlveearlie:thisyear? 111 Q@ 1Is it your expectation that sametime shortly
A That 'is not my testimony. 12 after January 1, 2022, the code that has been created for-
0 You're just not aware that it did; is that 13  this bill would be disseminated to the law enforcement
right? : ' ; |14 commmity? ' ' '
© A~ That is correct. 115 A It would be before, but, yes, it houldbe
) ,And with that. testincny being given, can you 16 disseminated. 4
,sbedmymrelzghtmlhytheeodetbathasbemmabed 17 Q  Before January 1,-2022%:- ) S
for this bill bas not been disseminated to law IR ‘A Yes. They'd haye,, ;g; nga;,]eabl Jbeforsthe
mforcemnt" 19 effectlve date .
A No; I camnot. 20 g IsmuaaynumhrhmA tre the va
0" Doyou know if prior to a code being * |31 -datewhmﬂaeodegoesout,meeve:eodeu'mght‘:
aummnwtokmaﬁmmmtmﬂﬁhuﬂapm&wof~2z for whatever bill? ‘ L
;.2 Bill, vhethor law enforcement; can actually enforce that 23 A Tdon't know. o Lo
pmvismortbatbzm ’ o toa 0 CwldIaskycu,please o take a look at the
. don 't know what law enforcement doest,. | 7 { 25 first page of section - I'msony Strike that.
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Page 78
myIaskywtotakealookatpaFZof

Exhibit A to Exhibit 1 to this deposition where the
actual sections of the bill begin to be set forth wnder
the heading "THE PEOPLE OF THE STATE OF NEVADA,
REPRESENTED IN SENATE AND ASSEMELY, DO ENACT AS
FOLLOWS:"?
A Yes.
Q GouldyoutaksalookatSect.mn:i, pleasa
"A perscn shall not possess, purchase,’
ttansportorreeelveanmfmshedfrmorrecaiver
unless:"
And then there is verbiage after that.
I just want to make sure, is it your testimony

that you do not know the meaning of the term “unfinished ‘14

frame or receiver” as used in this provision?
A That is cocrect.’
Q  Are you aware of any dafinition of "unfinished

- frame or receiver" within this bill?

A& I am not aware of any definition of that.

definition; is that right?

A I'm not aware of it.

Q CouldIaskymtowstywreyefurtherdown
thatpaga--emsem,l'vegot‘abxtofacold to

o e s e e
® I AR N

{20
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"Page 80
mthamialnmbarmsmdbyaﬁmam importer or

‘mmfactu:ermacco:dgnceyithfeda:allawanﬂany

regulations adoptad thereunder unless the fiream:®
And then there's additional verbiage.
Do you see that?
A Ido. ,
Q Do you'have an understanding in your own mind *

.a8 you sit here today as to what the word "fireams"
- means in Section 412

A Do I have an understandmg of what a "flream"

means?.

Q Withmthetemsofthisbﬂl yes
MR. IRELAND: Ob]ectlon to form. .
THE WITNESS: Yeah I'm not sure about the
tems of the bill Generally, I know what a fiream is.
BY MR. McGUIRE. E
[} mtwithmthetemofthisbm, cbyoulmou
what a "fiream" means or the definition of a "fiream"?"
A Mo,

MR IREIAND Same objec~tion.

'}BYMR McGUIRE:

Qe HayIaskyou,please tocastyoureyetowhat
',baueveispaguosmemnthatummtuo

""émmclmmmummdspemfmuym&cum
. 6 (9), which, asIseeit,ansestcwa:dsmebotwnof

i

|

112
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‘14
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15
16
17

18
19
Q I'ngoing to show it to you in a moment, but as | 20
. you sit here today, you're not aware of any such
2

21
22
23
24
25

‘ ) Page 79
Secticn 3.5, Subsection 1. .
Do you see that?
"A Ido.
0 "Apersonshallmtsell ot't'ertosello:
b:ansferan\mfm.shedfxzmeorxecewe:unless

Again, youdon'thmﬂmmaningoftbathem

"mfunslwdfmorreeaive:"asunliwdeecuon
35,oomct" , v

A  Correct.

Q Ywdonothaveany\mde.rsw\dmgofthattem
in mind as you sit here today; correct?

A Correct,

Q May I ask you to take a look, please, at
Section 4, which begins at the bottam of the second page
of Exhibit A to Exhibit 1 to this depositicn? I believe
there are two lines of Section 4, Sub 1 there at the

Do you see that?.

A 1do.

Q "Apersonshallnotmnufacmreorcansetobe
marufactured or assenble” -- I'm sorry, let me reread
that. ‘

Section 4(1) provides: "A person shall not
manufacture or cause to be manufactured or assemble or
cause to be -assembled a fireamm that is not imprinted

24

W O - e W N

10
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15
16
17

18"

19
20
21
2
23
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Page 81
paqedofﬂxeh:.llanduboldedandbegim
" 'Unfinished frame or receiver.'"

" Do you see that?

A I do.

Q ledyouagmenthmthatSectionGG)zeads
as follows: "'Unfinished frame or receiver' means a’ )
blank, a casting or a machined body that is intended to
be turned into the frame or lewer receiver of a fiream
vith additional mechining and which has been formed or
machined to the point at which most of the mjor
machining operations have been completed to turn the
blank, casting cr machined body into a frame or lower
receiver of a fiream even if the fire-control cavity
area of the blank, casting or machined body is still
carplately solid and unmachined.”

D1dImadﬂ:atoorrectly°

A I belleve so. Lo

Q  Now, ]\mtsoﬂxatldontlmneoessanly:epeat,
butIdomtthexeoo:dtobeclear REI

mvemeadymuﬁedmy at. you
hmwlmtafmezso:a‘recexvar,z' o

A Thatlscorrect :

Q. fod you do.not. mm;qa mEindshod. £ram:

; correct?

A Correct.
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1 Q And/ormtanunfmshedmmxs, oonect’il . Q You've earlier said ypu don't know what the

2 A Correct. v ‘ i 2 term "machining” means; correct? -

3 Q And you don't know what: a blank ia? i3 A Correct.

4 A Ne. o 4 Q 5o do you have any understanding of what

5 Q And you don't know what a casting is? 5 “additional machining” mdghtbewithmthammofthis

6 A Mo - 6 provision? » ’

7 Q And you don't know what a machined body is? | 7 A MNo.

8 A No. !8 Q Tlmeonﬁming--andit'semjmcﬁ.wmtm

9 Q Okay. Let me ask you to take a look at the 9 sense that an additional part of the definition of = . -
10  language after the words "machined body that is intended |10 “unfinished frame or receiver" withiii’Seitich ;
11 to be turned into the frame or lower receiver of a 1n thatﬂm1tm"hasbeenfomdormdﬁnedfpﬂmpoint K
12 fireamn with additicnal machining.” 12  at which most of the major machining cperations have been
13 Now, is it correct to conclude that since you |13 completed to tumn the blank, casting or machined body
14 &m'thmthem‘aninjofthahehn"fmorzécéivér" 14 into a frame or lower receiver of a firearm.”

15 you don't know the meaning of the term "frame or lower 15 letmestop'there. That's not all of the
16 receiver"? '16 language, but that’s some of it.

17 A That's correct. - {17 Can I ask you to give me any explanation that
18. 'Q Ckay. And, again, in the third line, since - |18 youhmofyourunderstandmgofwhatthosetemthatI
119. earhe:youdxdnotkrmﬁ:at“iream"mantnthmthe 19  just read into the record mean? ‘
;{‘zo,ammoffmmmte,youdontknauwhatmeuseofﬂxe 20 A T have no idea. :

: z;‘i’j,m"ﬂmm meanshe:emth:.sport:.onofmastamte 2 0 Soymdon-tm&apomatMmstof,

22" correct? o A |22 the major machining operations have been campléted to
23 A Thatscorrect ' : : ]23 turn a blank, casting or machined body into a frame or
‘24: Q Youseeﬂxehem“uthadd:.tionalmchmmg .;24 Mxecexve:ofaﬁmmmghtbe correct?

25 A Yes. : ) 1325 A That's correct.

T Page 84 1o - Page 85
|11 Q Cmtimngtmardsﬂmmdofthedefmtmn | "1 elsewhere that would shed light on the point at which

‘2 are the words "even if the fire-control cavity area of | 2 most of the major machining operations have been

3 the blank, casungormchinedbody:.ssullcmpletely 3  campleted to turn the blank, casting or machired body

4 solid and unmachined.” ‘ 4 into the frame or lower receiver of a fireamm?

5 Doyouknonthamam.ngoftheham - ) MR. IRELAND: ObJectlontofon'n )

6 "'ﬁ:e—contznlcav:.tyamofablank casting or machined | 6 Y6u can answer. -

7 body™ v - : 7 BY MR. MCGUIRE: o :

8 A No, I dondt. 8 ' Q Are you aware.of any -- ]ustsowe:edea:m ’
9. Q  And do you know, anything about whether a 9 hghtofthe&;ect:.on,nthxespecttothelangmgethnt B
""10,‘_1_}£ue—cont:o1cmtymaofsuchan1tanxsaver i10 I just read, areyouamofanyprovmmnsmhﬂ%ﬁor,; MADE
|11 corpletely solid or ‘umachined? 11 anywhereinkvadalaworelmhe:e thatmuldshedlight
112° A I do not know-that. /12 on what those words mean?

113 Q Having just looked briefly at same of the tems. 3 MR. IRELAND: Same objection.

Ju _‘_ofmzes,doanyofthanmfmshymmoouecdmastosu  THE WITNESS: No.

|15 the intent or purpose of AB 286 : .. 115 BY MR. McGUIRE:

116 A No. , - T i1e Q Amymauaxeofanythmgmthestambeor

17 Q Doanyofthanm&eshyw:rwollecnonasm [17 anywhere else in Nevada law or, indeed, anywhere in the
18 ‘whethero:mtmzsswasduectsdatortérgeted [La literature relating to quns, anywhere, that would shed

9:..: Polyme oo thal it |19 - Lightion the meaning of any of the terms that I've asked
|20 ‘ . 5 © |20  you about today that ave within AB 2867 - = - .

21 0 Doanyofthosetemmf'reshyou:zecollectionhl C A No. S
|22 a.stowheﬂm:ormtmzaSmmanttoin]mordmge\zz ) Eaveywevexheazdthetem“SOpercentf:m
23 or har Polyner8) in its business? - 23 or "80 percent receiver" o:“%pe:eentﬁ.t' :
“Yoa A Mo t2a g0 percent. product™?

125 Q A:eyoumreofanylangugemdlestamteorizs A No.
- thlgatlon Services ]m 800- 330 1112

WWw lltlgatlonserv1ces com‘““”,ﬁ, h
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] Page 86
1 Q Soyuudon’tlmwmtummtmanyofthose:
L2 mspectsnthmgardtothetem"wpe:eent" is that " |-
3 right? ‘
4 A  ‘Correct. - I do not.
L) Q Doyouhaveanylmthrstandingofthsfactthat
6 certain quns have senal mmbe:s on them?
7 A Yes. ”
8 ['B Hhat:.sywrmrmssormderstandmgmﬂ:at
9 respect? . -
10 A - Exactly what you just said, that some firearms 10
11° have a serial mmber on them. 1
12 Q Is there anything more you can say about 12
13 serialization than what you just mentioned with respect | 13
14 to your knowledge of such serialization? i 14
15 2 Mo , '15
16 Q In your capacity as a senior official of the i16
17 lhvadaDeparlmntohothafety,doyaubehevethatalﬂ
18  criminal statute should fairly inform the public of what ' 18
19 it means? 19
20 . MR IRELAND Objectlon My apoloqies. o a0
21 Objection to’ fonn ' RRSS r21
2 B IR McGUIRE 122
23 Q Doyonmtmebohavethequesummadback 923
4 oy P
25 A Plesse. % 2
P . {
T T : TTUTTTTT Bage €81
1 the public of what it means? L1
2 MR. IRELAND: Objection to form. i 2
3 THE WITNESS: 1 don't know. {3
4 BY MR. MGUIRE: : : P4
5 0 Inyourop:.mon doeshssenblym.llszallow t 5
§ the average Nevadan to understand what is covered and | 6
7 what is mesnt by AB 286? i
8 MR. IRELAND: Ob]ectlon to form. 8
9 THE WITNESS: I don't know. 9
10 BY MR. McGUIRE: 10
1 Q- Inyourop:mm,doesﬂB%GaJloweachand 11
12 every citizen of the state ofNevadatotmderstandwhat 12
13 it is that that statute criminalizes? 13
14 MR. IRELAND: Same objection. 14
15 .THE WITNESS: I don't know. 15
16 © MR. MCGUIRE: I think we've done about another | 16
17 hour. Could we go off the record for a mament. BV
18 THE VIDEOGRAPHER: Going off the vxdeo record” "} 18"
19  at 12:10 p.m. : 19
20 (The midday recess was taken.) 20
21 F 21
22 . P22
B Tk ia3
4. |24
' 25

@m\!c\mhwwi—'

. ' : Page 87
MR. McGUIRE: Ms. Repo*ter - I think it was a

fair questlon -~ could you please reread it for the

witness.

’ (The record was read by the reporter.)
THE WITNESS: Yes.

BY MR. McGUIRE:

Q Again, myou:capautyasasemorofﬁculof

the Navada Department of Public Safety, do you think that |

1t:.smpo:tant£ortheavemgectuzento1m&rstand
whatthestamteaamiluspasaedbythastateofllwada
maean?

MR. IRELAND: Ob]ectlon to form

You can answer.

THE WITNESS:
BY MR. McGUIRE:

Q Hith regard to criminal statutes passed by the
Nevada Legislature, do you, in your capacity as a senior
official of the Nevada Department of Public Safety,
believe that it is important for-the public to understand
what activity of what conduct is criminalized by each and
every criminal statute?

MR. IRELAND: Cbjection to form.
THE WITNESS: Yes.
BY MR. McGUIRE:
Q@ In your opinion, mmm;,muzss infom

Yes.

-000-
RENO, NEVADA; TUESDAY, OCTOBER 26, 2021; 12:48 P.M.
=000~

THE VIDEOGRAPHER: This is the beginning of
Media Number 2 in the continuing deposition of Mindy
McKay. Back on the video record at 12:48 p.m.

MR. McGUIRE: I'll ask the reporter, please, to
mark this next document as Exhibit 2, I beheve, to this

deposition. . EP I I FORR T UIN (W

(Exhibit 2 was marked.) . ) ' S
MR. MCGUIRE: We're done with 1¥ so you can put
it aside, if that's helpful, Ms. McKay. o

EXAMINATION
(Resumed)
BY MR, McGUIRE:
Q I‘vaplacedormsedtobeplacedbefomyou
-an item marked now as Exhibit 2 to this deposition.
I'urep:esmttoythxsenutled
"Dafendants' Responses to Plaintiff's First Request for
Documents” in this acticn, and I believe that it was
Vservedpu:suanttol&wonoraboutchoberﬂofthia_
year. '
nydnn'tyoutakeamnt,;fymmuld just

thlgatlon Serviceés
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Page 122 Page 123

1 THE VIDEOGRAP&ER “Back on tne video record at i 1 .had commuicated with you, that vas incorrect?
2 1:51.p,m, R A Correct. Incorrect. Yes,'it was incorrect. .
3 MR McGUIRE We have no further questlons of 3 Q 1Itis-- » ’
4 Ms. McKay at this time. g A Sorry.
5 Thank you very much. z 5 MR. IRELAND: - I think I asked a bad question,
6 THE WITNESS: Thank you. 6 but I think your answer suffices. -
7 ‘ 7 That's all the questions I have. Opposing
8 EXAMINATION ! 8 counsel may have a couple questions within that narrow -
9 BY MR. IRELAND: 9 scope. A
10 Q Hello. Kiel Ireland, for the record. 10 MR. McGUIRE: I do not. Thank you again. for
1 I have a couple questions for you, very 11 your time and your patience.
12 briefly, : C 12 THE VIDEOGRAPHER: So that's everything. -We're
13 Do you recall earlier today you testified about | 13 done?
14 a federal court action scmewhat similar to this case? Do | 14 MR. McGUIRE: I think we can close the record
15 you recall that testimony? 15 today with Mr. Ireland's consent.
16 i Id. 16 . IRELAND: Yes.
17 Q And I'm parsphraging so this isn't exact, but . 17 THE VIDEOGRAPHER: One moment.
18 do you recall testifying to the fact that no one had 8 This concludes the deposnlon of Mindy McKay on
‘19 commnicated with you about that case? 19  Octcber 26, 2021. : .
20 Ao oYes. . - : ‘20 OFf the video record at 1:52 p.m. . S
21 Q As you sit here now, do you recall that members | 21 {The deposition concluded at 1:52 pim.) -
22 of the AG's office commicated with you about that case, | 22 | L o S
: 23 without gatting into any privileged specifics? 23 L ‘
24 A Yes. P2
25 Q So that testimony earlier where you said no one | 25
T T T TTPage 12477 T Page 125
1 REPORTER'S CERTIFICATION . i ERRATA SHEET
4 1, PEGGY B. HOOGS, a Certified Shorthand 2
3 Reporter in and for the State of Catifornia, do hereby 2
4 certify: : 4 I declare under penalty of perjury that 1 have 'ead the »
5 That on Tuesday, the 26th day of October, 2021, S foregoing pages of my tesumcny, taker
6 at Sunshine Litigation Services, 151 Country Estates 6 on (date) at
7 Circle, Reno, Nevadfa, ;?exsonally app.eared,MINDY McKAY, i 7 _(city), (state), .
8'7 who was duly sworn by me and dzposea in the matter i g - :
$ . enticled herela; . ) { § and that the same 1s a true record of the testimony given. .
10 That I am not a relative, employee or ‘1o by me at the time and place herein
11} indepg‘ndent contréc;or of counsel for any of the parties, 11 above seL forth, with the fcllowimj exceptions:
12 © or a relative, employee or independent contractor of any 12
13 of the parties to the proceedings, or a person
: 13 Page Line Should read: Reason fcr Change:
14 financially interested in theé proceedings; i
15 That said deposition was taken in verbatim -
16 stenographic notes by me, a Certified Court Reporter, and .
17  ctranscribed into typewriting as herein appears: o — -
18 That the foregoing transcript, consisting of 1
15 pages L through 123 of the deposition, is a fuli, true | '° — —
20  and correct transcription of my stenographic notes of 19
21  said deposition. | . . 2
L 22 S Dated thw 2nd day of Hovember, 2021 . ) 21
T \ zj S - 't,:/qygp fwr,. | ' Z —_
' ' . Peggy B. Hoogs 224 —_— e )
25 csa #5958, RDR, CRR f25
. l
i
thlgatlon Services | 800-330-1112 ' T ‘
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VTIN THE ‘HIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

‘AIN AND FOR THE COUNTY OF LYON

. POLYMER8O, INC.,

,lplaintiff, f;

. . Co ..A.. (i g ,\,\
CASE NO.: CV=4nedd! wﬂw'
DEPT. NO.: o :

vs.

STEPHEN SISOLAK, Governor of
~ Nevada, AARON FORD, Attorney
. General of Nevada, GEORGE
 TOGLIATTI, Director of the
Nevada Department of Public
| 10. - Safety, MINDY MCKAY,
: Administrator of the Records,
11 '~ Communications, and Compliance
Division of the Nevada
12 Department of Public Safety,

Défendants.
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VIDEOTAPED DEPOSITION OF
GEORGE TOGLIATTI
'LAS' VEGAS, NEVADA

WEDNESDAY, OCTOBER 27, 2021 o

‘REPORTED BY JOHANNA VORCE, CCR NO 913A

Job No.: 815511
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.GEORGE. TOGLIATTI ‘=

10/27/2021

Page 2! Page 3
1 VIDEQTAPED DEPOSITION OF GEORGE TOGLIATTI, held at , 1 INDEX
2 Greenspoon Marder, LLP, located at 3993 Howard Hughes 2 ,
3 Parkway, Suite 400, Las Vegas, Nevada 89169, on Wednesday, . } oo
4 Octcber 27, 2021, at 10:04 a.m:, ‘before Johanna Vorce, ) 3 ) PHTNESS GEOR(ETOGLIA’I'I‘I .
5 Certified Court Reporter, in and for the State of Nevada.-: 4
6 . . ' 5 EXAMINATION -
7 . APPERRANCES: 6 By Mr. McGuire
g For the Plaintlff . 7
19 GREENSPOON MARDER 1P
110 K / S 8
' 777590 MadiSon Avenue™ i 9 o
- 'Suite 1800 - i EXHIBIT
: " New York, New York, 10022 18 s
12 (212) 524-5000 no , :
; James..moquire@gmlaw. com 12 NUMBER * MARKED
14 - SIMONS HALL JOHNSTON BC T .
15 BRAD M. JOHNSTON, ESQ. » 14 VEXhlblt 1 Verified Complaint » 96
_ 22 State Route 208 15 Exhibit 2 Defendants' Responses to Plaintiff's 134
16 Yerington, Nevach 89447 116 First Requests for Documents
. (779). 463-9500 5 R EEL ‘
17 bjohnston@sh]nevada com,‘ o " ' i
19 . E‘or the nefendanr.s.. I . 19
20_ - NEVADA CFFICE OF ATIORNEY GENERAL 20
H CRAIG A, NEWBY, Deputy ‘Solicitor General 21
100.N. Carson Street
2 * Carson City, Nevada 89701 . 22
{775) 684-1237 , 123
23 cnevwby@ag.nv.gov P98
24 :
125 Also Present: Nicholas Aparo, The Videographer 2 clag i
Page 4 .. Page 5| 7.
1 1AS VEGAS NEVADA; WEDNESDAY, OCTOBER 27, 2021 1 Whereupon, ‘ .
2 10:04 AM. L 20 GEORGE TOGLIATTI,
"3 . -000~ 3 . having been first duly sworn to testify to the truth, was
4 {The Court Reporter was relieved of her duties 4  examined and testified as follows:
5 under NRCP 30(b) (5) (A) (i)-(iii).) 5 ! :
6 _THE VIDEOGRAP}{ER Thig is the begmnj.ng of Media | 6 EXAMINATION
1 'No lin the ®p051t:10n of George' 'l‘og.uatn, in the matter | 7 MR. MCQUIRE: May I proceed, Mr. Newby? -
8 of Polymerﬁl) Inc., versus Sisolak, held at Greenspoon 8 MR. NEWBY: Please. Go ahead.
9 " Marder, LLP, on October 27th, 2021, at 10:04 a.n. | 9 BY MR MOGUTRE: )
0 The court reporter is Johanna Vorce. I am 10 Q. Good morning, Mr. Toghattl My name is Jim. . ,'1 -
: :_Nicholas Aparo the udeographer, an employee of Litigation |11 McGuire 1 represent the plamtiff in this case, Polymerﬂo
2 Services. ‘This &posnion is being videotaped at all times |12 The formal name of Polymer80-is Polymer80, comma, Inc. And
- ‘unless spec1f1ed to go off the video record. 13 with your and your counsel's permission, for ease of :
Would all present please 1dent1fy themselves 14 description, I'm just going to be calling it Polymer80
beginning with the witness. . - - 15  today.
THE WITNESS: George Togliatti. S o416 - Is that agreeable to you?
MR, NEWBY: Craig Newby, Nevada Of‘lce of the 17 A. That's fine.
Attorney General, representing Defendants, 18 Q. Thank you.
B MR, MOGUIRE: James Mcaure, Greenspoon Marder, . 19 _ . Hould you spell your last name for the record,
" and Brad Johnston of Sunons Hall-Johnston=— - . 120 :
' . MR, JOHNSTON: Hﬂlmmmm e{H‘. oA
PP mm:. - representmg Plamtiff 7
,'EolymerBO, Inc T ) 23
2 B THE VIDEOGRAPHER: Okay w:.ll the oourt reporter 24 it, unless you w1sh, you don't need a descnpti
s please swear m the witness. . ) 25 - about what a deposxtion 1s or what might geneta tal
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. i Page 6
1 place here today; is that right?
2 A. Correct. : o
37 Q. Okay. May I ask if I'ask a question of you today -
4 that for whatever reason you don't follow, you don't
| .5 - understand, .or you find difficult to answer, that you tell
6 me that? '
7 A, Um-rmn S
8 .Q. . And I will try to make the question better, Hill
9 you do that for me, sir?
10 A Sure. ' 10
1 Q. Thank you 1
12 ' Also, ]ust a matter of caution -- I think this is i2
13 worthy and-worth while for all of us - the reporter can 13
14 only take down one person speaking at a time. Aand I'll do i4
. 15 my very best not to interrupt you or speak over:you. Also, 15
16 your c'oimsel s got the clear right to interpose objections 116
17 - after my question is fimshed, soall I brould aek 1s we: all” {17
18 try to speak one person at a time so the reporter can get 18
19 down an accurate record, whrchvbeneflts all of us. 19
20 - Is that agreeable to you? 20
21 B Yes. ) ' 2
22 SQu _Thank you. . 22
23 ‘Also, if at .any time today — and I mean this 23
% ismoerely I know you are an important ard busy person. If | 24
25 -you need to take a break today to attend to anything you 25
- Page 8
1 A, Tha_t's correct. . 1
2 Q. And your deposition was never taken in your 2
3 capacity as director during those years? 3
4 A. 'I--Idon't recall, IknowI'm— I'mretired . 4
5 - FBI, so I've had my deposition there, and that' s the best I 5
6 can recall. 6
7 Q. Okay. Very good. 7
-8 " Hould you: descrl.be brlefly, sir, your educational 8
8 'background beqmnmg wlth hlgh school? 9
0. "B Went'to — graduated from high- school.; 10
Qe Whane? -
Ay Forest Hrlls, Neu York, Forest Hills High School. 12
* Went to college in Iona College in New Rochelle Became a 13
- Navy. prlot when T got qut after -- ‘ 14
. .Just your educatron 15.
’Okay. » 16
We'll come o, your professronal - 17
-Goldeu Gate Unlversny ’ 18
) In San E‘ranczsoo”
In San Francisco. - 120
Going for an MBA in acoountmg And Detroit ; 21
Mercy, University of Detroit, master of arts in crrmmal 22
justice administration.- g ! : : ; 23
. Q. _ Okay What year d1d you- graduate from Forest pl]

W D W s W N

right?

Page 7
need to attend to, whether it's the call of nature or -- or

other busmess, we wrll take as many breaks as you need to
take. Okay?- :

A. Thank yeu.

Q. Are you teking any medication or supplements or
any substance that would affect your a.brhty to testlfy

- truthfully and accurately here today”

-A. No. - it e
Q. Approx:mtely, how many times before today have_
you been deposed?

A, Two or three.

Q. Have any of those occurred while you were ar’in .-
connection with your duties, if I understand it, as the-
direct —- director, excuse me, of the Nevada Deparment of -
Public Safety? '

A.  Not to my knowledge.

0. o this is the first deposition you've had in
connection with your service in that regard; is that right?

A. Correct.

Q. And if I'm right, you not only are the current
director of the Nevada Department of Public Safety, but
you've served in that role previously, correct?

A. Correct.

Q. And that was roughly fram 2004 to 2007 is that

—
—

e
»

. ' VPege 9
A, sSixty--a mrllron years ago S
,erty—two. Yeah,
College, '64, *66.
And graduation from Iona?
Sixty-six.
And what was your degree at Iona in, please?
Economics. .
Graduation, if T understood correctly, from Golden

©FrOFOoRO

Gate? . . -
A. Didn't graduate. T got recruited by the FBI.
Just got accounting courses for an MBA and then transferred
them to University of Detroit, Detroit Mercy b
Q. ' Okay. During what year or years viere you a
student of Golden Gate?. "
A.  (Inaudibie.)
THE COURT REPORTER:- I'm sorty. Try not to mmble

because I'm trying to write everythmg you're saying.
; ) THE WITNESS: All right. Going into ancient

:HUHES, éoglvemeabreak

Seventy-one to seventy-three.
BY MR. MCGUIRE: :
Q. Okay. And then, if I understood correctly, you
later attended Detrort Mercy, or maybe 1t vas then called ;
Lmversrty of Detrort° B ‘ s ‘

thlgatlon Serv1ces
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’ Page 10
Cntrect Seventy-four to seventy-six is'my best -

Q. Did you ever obtain your MBA?.

1

2 2 A. ‘Mo. I had transferred out. -

3 and just so tbe record's clear, when you attended | 3 . Q. Okay. Thank you for that.

4 1t, as I recall, it was called The Umvers1ty of Detroit, 1s‘ 4 And have you had any fonnal umvers1ty or academc

5 that right? *5  training after you obtained your master's degree from the

6 A. Correct. 6 University of Detroit?

7 Q. The Jesuit -- 1 A.  Adjunct professer at UNLV noy. Have been for

8 A, Jesuit Umversrty, ‘correct. 8 about. 12 years.

9 Q == institution. i 9 Q. You teach there, but you == you take == or — or

110 »I == I inquire of you, as a native of the flatland 10 have you taken any courses there’ -

;11.“ secuon of Brooklyn, New York, graduate of Brooklyanrep, 11 A. None there. . ) f -

12}; .Jesmt ngh School ‘in. Brooklyn, am very proud of all that, 12 Q. Have you taken courses at, other mlversnx s

13 s0 you and I nay speak some of the same language. 13 getting your degree at the Unlversrty of Detroit? -

14 A. There you go. 14 2. Not universities. '

15 Q. * Or you might even understand my accent. 15 Q. So then, just to summarize, if I understand ,
16 " A.  From Greenpoint originally. 16  correctly, you have a bachelor's degree and a master 5T
17 0. We'll talk about that at the break, . 17  degree and you' 've been an adjunct: professor at UNLV, is that
18 Okay. Did you get a degree from the University of 118 right?

19 Detroit? —_— : e A, Urhm, Yes.
20 A, Yes. VIR Q. After you graduated from Tona in 1966, did you
21 Q. And what vas that? - ) 121 take up full-time erploynent?
22 . o AT Master of arts m cnmmal Justlce admmrstratlon 122 A. ‘In the military. ‘

23 0 Now forgrve me. Were you studying ‘or beginning to -| 23 Q. Hnhat branch of the military were you in?

2 study towards an 1 4t Golden Gate? : i A MNavy.

25 " Ao Yes; 25 Q0. And for how long did you serve in the U.S. Navy"
‘_; ;;,u._f'jfffhj.‘xb ‘Page 12 o —A'“ :

11 Inaudible.) 'There we go again. 11 Q. What was that please7 Lo
S R ‘Justabout f.weyears ' 2 A. I flew in the reserves, butmyfull-tme]obwas fl-‘ :
3 R Q i What years weré they, please, if you can recall? 3 with an organization then called L:.tton, L—1-t-t-o-n,

4 “A. I was anavy pilot. Got my wings in 1968. I 4 Industries or —- '
.5 got — went to Vietnam. Got back in ', 19M. 5 Q. Vhat was the business of Litton?
6 Q.  You said you got your wings in '68. : 6 . A. C e “Litton -- Litton Automated Business Systems.
1 " Does that mean that you joined. the Navy in '68 or i1 L:Ltton Automated Business Systems. } .
8 did you join before? : 8 : .1t was, in.those days, omputers S et
9 A, No. I joined the Navy in 19- - as soon asT 9 Q. Okay. And for how long did you work with thton,
10 graduated from college Well I vas in the reserves, I, 10 if we may shorten it to that?
11 can't tell you exactlyuhen I belreve ~~as soon as T was | 11 A. Till May of — wait. My' Go,d. Forget May. Yeah,
121, 18 years old, I: jomed the reserwes, so while I was 12, may- . s :
i P 13‘ ’lgomg‘to Iona for four years If I-got out in''66, that L. 113 Q. I’m just lookmg for years.,. .
o LU obably i the Navy in '64; went on active 14 A May 13th, 1973 is when I ‘started with the FBI,
R j‘_ Y. '66 Hent to Pensacola, Florida; got my Navy wings 15 went to Quantrco, Virginia. -
16 ’68 énd uent slupped to there to San Diego and then to | 6 Q. So does that mean you uorked for Lrtton from
. _17" ‘ Vlet;nam in: 1968, 17 approxmately 1971 to 1973 mTe e :
| RLEERS 18 A, That's correct Lo

o

Dol take 1t you vere dlscharged from the Navy in"

, ty-on
o Honorably so”

Cortect. - T e
“'Q. . Did you take “up. full-tune employment after you'
viere dlscharged from the ,Navy"

. - roughly speahnq’
A, Owtmm, T
S ,,'Hhat was your job there, please’ o
"A."i_'COHP\ltersales B - ' »
Q - And ‘then, .do I understand, you joined the FBI in

© May of 19732

A. (kn-lmm Correct ' :

U7 Litigation Services:
B R WWW. lltlgatlonserv1ces ‘com .
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I Pa‘ge 14 ";‘;Pag‘e'.ri'g e
1 " Q. .+AS a special agent?- . 1 ¢. Yeah, S . o
2 A. Correct. o 2 A - supervisory specml aqent =
3 : Aga.m, too much infomation, but I was a fomer | 3 Q. Yes. S S
-4, asmstant Dm.ted States Attomey under Rudy Giuliani —- q A, -- in probably the last elght years of ito -’
5 . A, ",Oh. 5 Q. So.fram '73 till about '88 you were a specra.l
6 Q. = from 1987 He left in '90, and I was still in "I & agent, and then an SSA, or a supervisory. special agent
7 the office till 1992. So, again, we may know of the same -- | 7 thereafter? . ‘ .
8 same folks. Jim Fox was the head of the FBI when I was in 8 A. Could have been closer to even ten years, between
9 New York — ‘ ‘ 9 eight and ten years, yeah.
10 A. In New York. 10 Q. So sometime betheen 1986 and 1988 you became a
11 Q. -- when I was a -- when I was a prosecutor 11  so-called SSA?
12 ~ Know the name Um-lmn 12 ‘A, Umhmn, Yes.
13 rQ. Okay. For how long thereafter were you employed 13 0. Where did you serve in the FBI?
14 by the FBI? 14 A. First office of assignment was Butte, Montana, for
15 A, Year — the year I left cr the years — 15 just a — maybe months, till they transferred me to their
16 © . L left in 1996. 16 satellite office, vhich was in Boise, Idaho. Ang from. - o
117 Q0 Ve for aopronmately 23 years you vere — 17 there, Tight around, I wuld say}"197r§‘i§h, "tfhey moved rreb:'-to )
18- . . A Uohm. _ 18 Detroit, Michigan. Stayed in Detroit, Michigan for . - | " ‘
19 0. — emloyed hy the FBI? 13 appromately five years and- transferred to las veqas' Got B IR
20 A. Correct. - 120 to las Vegas in 1979. ’
2l _ January of 'S6. 21 Q. And did you serve in Las Vegas from 1979 until
22 Q. And for how many of those years were you a specral 22 19962
23 agent? 23 A. Correct. .
24 A. All of them, but I became a supervisor, a 24 Q. And whilst you were in Las Vegas, you were
25  supervisory -- what they.call SSA -- B 25 elevated to become a supervrsory specaal agent?
T : - Page 16 - Page 17
Al e RosaYesi e s L . 1 that, and property crime. And then transferred back to.
1 2. - Q 'Nad,'my"under'standing from my time as a 2 crganized crime for the remainder of my career. :
3 ‘prosecutor, ‘and. that would have been from 1987 to 1992, that | 3 Q. Vhen you say "organized crrme," again this may be
' 4. different offices of the EBI had so-called squads within 4 dating both of us, but do you mean to say Italian organlzed )
15. them that focused on different foms of criminal act1v1ty 5 crime or all forms of organized crime? . :
6 A. . Un-hm. 6 A. Al forms. ndmmumumrwmoﬁmes
1. Q.. Was that the case during your years with the FBI? .| 7 assignment was. So in Ve- —- Las Vegas, at that time, it
8 A Yes: , § was principally the La Cosa Nostra, LCN. o
9 QI dont-—Iwantustomve on. Butcanyou o 9. 0. And was that because of the existence of the
10 sumarize the -~ either the squads or the types of crmunal w1 100 casmos ot here? )
1 'actlvrty that'you focused-on during your ‘tenure with v‘the g i A Correct ‘ ’
12 FBI? And if it's easier to break it down from your service |12 'Q. Just bnefly, .you mentioned, if I understood
13 in different offices, please go ahead and do that, whatever |13 oorrectly the FBI flight program.
14  is easiest for you. o 14 A, Umhmm.
15 A. Okay. Boise, Idaho, and Butte and Boise would 15 Q. Or an FBI flight program.
16 have been what they call "reactive crimes," fugitives, bank |16 A. It was & collateral duty, at the time, for me.
17 crimes on: varrous government reservations. 17 0. #hat vas the fll'tght\ proqram, if 'you cou_ld‘ descnbe ‘
18 . Y .' had respons.blhty for Mountain Home Air- 18 it? - e
SETo u.u:kngan was organized crime. I also |19 A.  Inother vords; engage, set wpa=— ei.the
20 - ‘started ﬂze,thnt progean for them in Detroit. I worked 20 purchase or a rental of an aircraft to be used fo
1 priuclpally organized crime ‘and then some undercover Moved ;21 surveillance purposes,’ transportatmn purposes,
- tolas Vegas because they needed a pilot, prmcrpally 22 Q. - And when you worked mdercover, were you wnrkmg 2
- Started the flight progran in Las Veqas and worked ; 23 undercover in connection mth organlzed crime mvestrgatrons' o
undercover for two 'years, organlzed crime again. - Started my 24 -or: other types of - mvestlgatlona*’ : e
N ,ffJ.rst supervrsory pOSJ.thh w1th whlte-collar cnme, mnagmg _ 2% ‘A, Pz:incipa1 ly, organized crme The -- mre
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1 extensive was organized crime. 1 had it in your breaét
2 E Qe Am I correct in thrnkrng that from 1973, when you 2 Q. Prior to your time in the war zone and prlor to
3 Jomed the E‘BI,x unt:.l you left m 1996 you were provided 3 the issuance to you of that revolver that. you've mentroned .
4. ire; - : . 4. with regard to your- serv1ce in the United;S te' Navy, di
ijs-{: C o o 5 you have any training in f1rearms° x
6 S Did you have, ‘prior to your joining the FBI in 6 A. I can't recall any.
7 1973, é.ny training with respect to firearms? 7 Q. Prior to your joining the Navy in 1966, did you
8 A, Yes. 8 own a firearm?
9 Q. Prior to your time at the FBI, what training in 9 A. No.
10 fireamms did you receive, please? 10 Q. Had you ever fired one before you joined the Navy
11 A. In the United States Navy, as a pilot, we carried |11 in 19662 '
12 a revolver in our life vest, and I trained on that revolver, |12 A No.
13 - .38. ; 13 Q. So your first acquaintance, if you will, with
14 Q. It was a .38 caliber revolver? 14 firearms came during your service with the Navy?
15 A. Correct. ' 15 A. Correct. :
16 Q. So if I'm understarding correctly -- well, strike |16 0. And whether in conbat or in self defense or in any
17 that. 17 other capacity, after you were issied that revolver, did you
18 Did you only carry a .38 revolver after you earned ; 18 fire it? . .
19 your wings, or did You carry one before that? 19 A. MNo. I --TIwas just trying to recall if at some.
20 ~A. No. It was when you were on active duty as a 20 tire in one of these boot canps ve had some sort of rifles .
. 21;:; . pllot in the.var zong, was the only time. So in San Diego, 21  training, -and we may have, ‘but. I Just P I 'Juat dan't
122 I d.rdn t [carry a weapon. In Pensacola, I didn't carry a 22 recall
23 weapon But once I was moved into the war zone -- 23 Q. Okay. That was going to be my next question,
24 Q. Into Vietnam? 24 So am I correct in thinking that in your years
25 A. - into Vietnam, I was issued a'weapon. And you 25 with the Navy, you may have physically handled certainly a
page 201 T/ Page 21
revolver and perhaps a rifle? 1 Q. And forgive me for not knowing this, but I
A. - Yeah,  Very basic. 2 honestly don't.
. w Q. Andyou may h.ave had scme basic trammg with 3 Is an FBL agent who is 1ssued a firearm requrred
. respect‘to both such - 4 to carry it at'all tines?
A Rght, _f i 5 A o ‘ E
items? ., L ’ 6 Q. Only durmg active =~ -
R Corréct, . And the revolver that I carried had also 7 A, On duty. o
| lliwhat they call "flare rounds " k] 0. --work hours?
9. . Q. what is that, please? 9 A.  On duty. )
10 A. Flare rounds, where you shoot in the air in case | 10 Q. I'msorry?
11 you were shot down. ‘11 A. Vhen you're on duty.
12 Q. Was that one of the reasons why they issued the -- |12 Q.  On duty.
13 the — the firearm to you?. ‘ 13 And am I correct in thinking that you were issued
14 A. That and you--- for self defense as well, if you- 18 a frrearm from some point in 1973 until 19962
15 need it. ' 115 A. Correct.
16 : Q. . fhen you left the Navy, d.rd you omn 3 frrearm" . 16 : Q. And even when you were a spe- —- supervisory
[ BV W -No. S s 17 specml agent, -you- carned a frrearm ‘while-you-were.on-duty?
18 C Q_. Durmg your tzme wrth thton, d.rd you carryoroen |18 - A At tines, yes. .
J19sa s 19 Q. Were there trmes when you didn't carry the —
:F _ : : 20 A. T would not have it, my attache case or sm’eﬂum i
f 21 Did there ccm 4 tine after you joined the FBI 21 but I -~ , ‘ ’
122 fwhen you were 1ssued a fiream? 22 Q. You would have it in your possession?'
23 A, Yes. 123 A.  I'd have it in my, possessmn )
2 o Woud that have been in 1973° 124 Q. Thank you.
A gSf : "A; Correct 25' . And the £1rea1m that you were 1ssued by the EBI or
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1 firearms that you were issued by the FBI, could you describe ' 1 the Smith & Wesson, in my era. And then once you were
2 those, please? { 2 issued that fiream -- firearm, you would have to qualify
3 A. First one would be a .38 caliber revolver, Smith & | 3 periodically.
4" Wesson.® And then vhen I retired, it was a SIG Saver 22- - {4 Same thlng when we "trarisitionsd” to' the auts pistol
5 THE COURT REPORTER: It was a what? 5 with the SIG Saver. I had a SIG. You had to qualify with
6 THE HI‘INESS 816, S-I-G S-a-u-e-r. S-a — no 6 that periodically. And they took back the Smith & Wessen.
7 - THE OOURT REPORTER: Thank you. : 7 Q. IfIMudwumu&ﬂhatwmpmmmnm -
: 8- S THE wmzss It‘s S-a -~ yeah, it's a $-I-G, SIG; 8 your FBI service, you fued a shotgun" N
9. wer., : L9 A Correct. | o
005 0 _‘I th.mk 'it ytas,a 226, I believe. That's — it was {10 Q. And that vas in — ina trainmg mde -‘Q
11 awhile~ - : 1 A. In training.
12 BY MR. MCGUIRE: ‘ 12 Q0. -- correct?
13 Q. Was that a handgun as well? 13 A. Correct. .
gt A, It's.— it's a hand pistol. 14 v Q. And you fired a pistol in a training mode --
15 Q. Was the revolver that you had during some of your |15 A. Correct.
16 years with the FBI similar to the one that you carried 16 Q. -- is that right?
17  during your Navy service? . . 117 Did you fire any other type of guns?
18 A Yes. 18 A, Ibelieve I fired some rifle.
19 Q. . And if you can, tell me briefly, please. 19 Q. In your training mode?
20. Hhat traiﬁing did you received -- did you receive |20 A Inmy training mode. .
121 from the FBI or any govermment affiliated person or entity 21 Q. Anything else other than nfles, plstols, E
22 with respect to fireams relating to the fiream or fireams |22 shotguns? :
23  that you carried during your service with the FBI? 23 A. No. B
24 . A, Initial qualifications in Quantico, you fired 4 0. Did you ever have to shoot or fire your weapon' =
25 shotguns, believe we fired rifles. You fired that weapon, 25 during your FBI service while you were on duty?
S : : . ) T AR s SRS Y
‘ T Page 24 ‘ Page 25
1 A. No. . ) 1 A. Rpproximately six to eight.
2 Q. And when you received that training, both with the | 2 Q. Okay. ) -
3 Navy and with the FBI, did.you receive any training A 3 MR. NEWBY: And just so it's clear, counsel's
4 regarding the formatlon, manufacture, or machining of 4  entitled for ycur best estimate, but no one here today wants
5 f1rea1ms° : ! 5 you making guesses. So.just so it's clear, that's one of
6 A Mo, . 6 the deposition dos and don't.
BRI X Were you requu:ed, when you re51gned or retir L THE WITNESS: Okay. ,
8 "forglve re, I'm ot sure exactly what the proper tem is — | 8 MR. NERBY: SO to the extent that's your estimate, | -
.9 * from the FBI, were you nequlred to- surrender or turn over 9 that's great, but I'm just providing that admmslmentnow . o
{10 : your fiream?. a 10 so that we have a clear record mov1ng forward
Bl A Iiret red, and I turned my. firearm in, : 11 BY MR. MOGUIRE: T
2470, Have you owned a firearn or a gun of any kind 12 -Q.  And I'm not asking you to guess' A I'cé.n ask is |
13 ~“smce 1996 when you retired from the FBI? 13 for your best recollection. And I would suggest that-we use-
14 A Yes.. {14 the temms like approximately or roughly — ‘
5 Q. Do ybu.cun ane today? 15 A. Approximately. Okay.
16 A.  Yes. - 16 Q. -- so that you are properly protected in the
17 Q. Okay. How many different guns have you owned 17  record ‘
18 since 19967 And if it's a lot, you can tell me it'sa lot. |18 A. Approximately four to six..
19 A Slnce 19967 : 13 .. Q.  Okay.-Idon't need to know each one. But could
20 Vyou tell me the types of quns that muld oanpnse that .
A - that. you ha
122 . : A
23 A Revolver, auto pism; and rifle.
. T 0. What type of a rifle, please? '
_Vsate, can we’say approx.mtely six? 2 ) Y

A. AR-15,
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1 Q. Of the fbur or six guns, ‘if you will, that you 1 ~collector thing. So that's where my —- all right.
2 have owned in the last 25 years, how many of those do you 2. Q. Okay. o
3 own today? 3 A. T have two issued auto pistols, Department of
4 A. Issued to me or owned? 4 Public Safety.
5 Q. I will ask you owned first, and then I'll go to 5 I have two auto pistols I own and two revolvers,
6 issue. o ‘ ' i 6 and I already mentioned the 15.
7 . This -~'this line of questions is meant to-explore | 7 Q. And do you ¢ still own that?
8  your private 6wnership of guns since 1996. 8 A, - Correct. D S LA SR AT LR LR
9 A. Sure. 9 0. So just to sumarize, and if I'm messing this up,
10 Owned would be -- just making sure I was 10 please tell me. Today you possess two auto pistols that
|11 correct —four. 11 have been issued to you by the Department of Publlc Safety?‘ :
qrooQ And would those four quns fall into the categories |12 A, Correct. .
13 of eithet revolver or auto pistol or — 13 Q. And you also have two collectors' 1tems,
14 A Take that back. 14 shotgun, and an FBI .22 caliber pistol?
15 0. - AR-15 rifle? 15 A. They're the ones with seals on 1t, and they're
16 2, T change that. 16 collectible, yes.
17 Q. Okay. Let's go back —- 17 Q. Collectibles.
18 A. Okay. Here —- 18 And then you also own, in addition to what I just
19 0. -- and just ask you. ] 19 mentioned, yourself personally two auto pistols, two
20 A. This is what's confusing me, just to clarify. EZO revolvers, and an AR-15 rifle?,
21 Q. I don't mean to confuse you. I'm sorry. 21 A. Correct.

122 A. No, it's not. 22 Q. With regard to the two auto plstols, two )
23 k o I have a, shotgun that's a FBI memorial that wrll 23 revolvers, and the AR-15 rifle, have you ever fired those ‘ ‘
24 i never be shot.. It sa collector s thing, I've got a FBI 24 quns? ) )

25 bautp p1stol .22 that has never been fired.- That's, again, a | 25 A. - Some.
: Page 28 . 'Pége 29

1 Q. And in what centext or connection have you fired 1 A. I don't remember. ‘ -

2 them? 2 Q. It's not Polymer§0, though?

3 A. Qualifying for concealed weapon when I was not in 3 A. I have no clue.

4 law enforcement and just for practice. 4 Q. ' Could it be Polymer80? -

5 Q. And am I correct in thinking that in those 5 A. I don't know they make -- make them. I don't know
6 connections you have fired all five of those quns, the two 6 what they make.

7 auto pistols ~- - - . Lo 7 Q. Okay. .

8 A, Possibly not -~ ‘ 8 A. Quite frankly, it's in a safe in a box.

9 Q. == the two révolvers, and the AR-15? 9 0. And when did you obtain that?

10 A I think there's -~ AR-15's not been fired and | 10 A. Tt had to have been four or five years ago.
11 . an auto pxstol has not been flred 11 Q. Since you left the FBI in 1996, have you

112 L Q. One of the aito pistols? 12 received -- and I don't mean to suggest Vthat you,need it,.« )

113 -'5;“ 1 helleve, yeah. 13 but I'm asking if you've received any further training in

E BURI S So then’ three of the five guns that you own today E14 the operation of handguns.

: 157 have been f1red7 115 _ A, Not training, per Se. Just quallflcatron

116 “A.  Have been fired. i 16 Q. And at any point during that period, did you
17 Q. In the connections that you mentloned’ 17 receive any training or education regarding the formation,
18 A. For qualifying for -- 18  manufacture, or machining of guns?

19 Q. Yes, sir, 19 A. No. )

20 Could you tell me, if you're able, with respect to ' 20 Q. Okay. If we could go back to your employment

21 the five quns that you personally own, who are the a1 - history, please. : '

22 manufacturers of those guns" ’ |22 - After you left the FBI, if I understand correctly,
23 A, Ruger szth & Wesson, and Beretta 23 in 199 -- and I should say retired from the FBL - did you
24 Q. And who. is the mnufacturer, if you haven t 24 take up full-time enploylrent? o
25 .alxeady told me, of the AR-15° 25 A. Yes.:f
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Page 110 {
paragraph 37 that, quote, sadly, Nevada is home to one of i1
the largest dealers of ghost guns in the U.S., Polymer8C, i 2
end quote. I3
Are you aware of any dealers of ghost quns who T 4
call -- or which call Polymer80 home — that which call ; 5
Nevada -- please forgive me. lLet me repeat the question, I I 6
misspoke. ' b
Are you aware of any dealers of ghost guns -- f 8
A M. P9
Q. -- in the state of Nevada? |10
A o ‘ u
Q. Based upon everything that you read and learned up 112

Page 111
I think it's to ultimately ban the guns without serial

rambers, I can't -- not being an expert in it, I can't tell
you whether they're trying to limit certain pieces or parts,
bolts or whatever. But I think the ultimate effort is to

ban the guns. .
Q. Have you yourself ever attempted to make a qun?
A, No.
Q. Do you know anyone who has?
A.  No. ‘

Q. And I - I didn't mean that in an inappropriate or
criminal context.

You are aware there are people in thé United
States who make -~ try to make or make their own guns?

A. I'm sure I've heard that.

Q. But you're not one of them; is that right?

A. I amnot one of them.

Q. Okay. After reading this document -- albeit
briefly today, and I don't mean to suggest you've had a lot
of time to digest it —- are you aware or familiar with the
relief that Polymer80 is seeking in this complaint?

A. I know you are, but I'm not familiar with
different orders and stuff like that.

Q. #ell, would you agree that if a statute passed by
the State of Nevada arguably applies to and affects a
company, but the company really deesn't understand what the

to today, when you've appeared for the deposition, do you 13
have a view as to what the purpose of AB 286 is? 14
A. My -- the simple interpretation would be to ban [15
guns that don't have serial nurbers on them, I believe. 116
Q. What about parts of quns that don't have serial 1 17
numbers on them? 118
A, Do I'believe that that's part of this? It's part | 19
. of it. but what are you asking me? o 20
Q. Well, do you believe that the purpcse of AB 286, ;21
based upon everything you've learned prior to today, is to 22
ban component parts of fireams or of guns that do not have |23
serial numbers on them? 24
A. Not being -- technically, not being a gun expert, 25
T - A”“"P*aﬂge 112

statute means or what it covers, it would be wise for the 1
company to seek some clarification of what that statute 2
means? 3
A. That would be logical. “
Q.  And would you see anything cbjectionable about the | 5
* company seeking that clarification from a court of law since | 6
what we're dealing with here is a law passed by the Lo
legislature of the State of Nevada? 8
A. I'mseeing if -~ I think that's due process, 9
rignt. . 10
THE COURT REPORTER: I'm sorry, I think that's due |11
process? 12
THE WITNESS: I think it's, again, logical. 13
BY MR. MCGUIRE: 14
Q. You menticned due process a moment ago. (15
Are you familiar with the due process clause of 116
the Nevada State Constitution? 17
A, Not fully. 18
Q. Have-you ever read the Nevada State Constitution? : 19
A N \ [ 20
Q. h‘ould“ydu agree that it is appropriate for ! 21
.citizens,'énbject to a Nevada state statute statewide, 122
understand and be clear.in their own mind what the statute ;23
says and what it prohibits? ’ |24

A Yes. ;

125
|

Page 113
MR. NEWBY: Objection; form, to the extent it

calls for a legal conclusion.

You can state your understanding.

THE WITNESS: No, as a citizen, I would think
everyone has the right to understand the law, correct.
BY MR. MCGUIRE: ’

Q. I'mnot asking for a legal conclusion. 1.

Just as a matter of comonsense, would you think |
it would be appropriate for any Nevada citizen, subject to'a
new law which covers him or her and all of the citizens of
Ngvada, to be able to understand the meaning and the
applicability of that statute?

A.  Yes.

Q. Okay. I'll represent to you that attached to the
complaint, which is a part of Exhibit 1, is what's called
"Exhibit A" to the complaint, or Exhibit A to Exhibit 1 to
this deposition, which is a copy, I'll represent to you, of
AB 286.

A. thich I had juxtaposed, and that's why I didn't
recognize this. 1 had that on top of this when I read.it.

Q. I'mgoing to ask you some very, very direct —-

A.  Excuse me. Cow

Q. -~ and very specific questions about AR 286, and
I -= I'm happy tc pause and have you reread it,‘iffyou'd
like to. I'm happy to proceed hovever you believe it is
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Page 118
0. Okay. I'mgoing to ask you a similar line of

questions about the term “receiver.”
Do you have an understanding, in your own mind, as
a nonlawyer, as a nonexpert in firearms ---

A. A nonexpert.

Q0. ~- what a receiver is?

A. I believe that's where the slide is on an aute
pistol. That's my best guess.

MR. NEWBY:
estimate, not guesses.
THE WITNESS: Okay. My best estimate.

BY MR. MCGUIRE:

0. So -- just so we're clear, you're not guessing.
You have same understanding or thinking about what a
receiver is; is that fair?

A.  Inmy mind, yes.

Q. Yes, that's what I mean.

A, Yeah.

Q. And if I understand you correctly, in your mind,
as ycu understand the term, that temm is meant to reflect
the slide on an automatic pistol?

A. That's what I think it is.

Q. That's all I'm asking from you, sir.

A. That's all I'm -- yeah.

Q0. I'm rot being critical.

Instruct you -~ he wants your best

I'm just trying to find
quote, A person shall not sell, offer to sell, or transfer
an unfinished frame or receiver unless, end quote, and then
the statute proceeds? Did I read that correctly?

A, Yes,

Q. Does that provision give you any further insight
or understanding into the meaning of the tem "frame" or
"receiver” or "unfinished frame" or "unfinished receiver"?

A. No.

Q. Okay. I'mgoing to represent to you, sir, that AB
286 contains a definition of unfinished frame or receiver,
as used within this bill. And in that connection, can I
call your attention to what I think is designated at the top
page 4 of this exhibit, or this exhibit to Exhibit 1, AB
-286.- And it's section 6.9. At the top of the page, there's

‘ the No 4, you mght see. And then down —

Q. — you'll see section 6, and then subsection 9
under 6. Do you see that?

A. Correct. Yeah.

Q. Okay. I'm going to read that into the record and
ask you a few questions about it, please. And I will
represent to you this is the definition of unfinished frame
or receiver that is contained within AB 286.

Quote,” and again a sub quote, unfinished frame or

© receiver, cxosed quote, means a blam(, a castmg, or.a

" "Page 120

W o o s W N

e sl i
S WD e W N = O

—
~

l18

‘20
2
P22
23
P24
125

WD =~ oY O W B

10

i 20
121
122

EoN VY

2
i
2
25

i
1
1
!
1
|
|
!
l
|
|
i

Page 119]

out what it is your understanding is.
A. As long as you know —-
Q. I gotit.
A. --I'mnot a qun expert.
Q. I got it.

Is there any other further or additional
description that you could provide us with as -- as to what
your nonexpert, nonlegal understanding of what a receiver
is?

A. TI'll leave it at that.
Q. Okay. Can you tell me, sir, in your own mind, if
you know, whether you have an understanding of what an

unfinished frame is?

A. No,

Q. Can you tell me if you have an understanding in
your mind, as a nonexpert, nonlawyer, of what an unfinished
receiver is?

A.  No.

Q. Could I ask you, please, to take a look at
section 3.5. It's another -- maybe an mch 1f you w1ll
down the page, under section 3, swb'l. =

A.  Umhmm.

Q. And it's section 3.5, sub 1. Do you see that?
A. Got it.

Q. Would you agree with me that that section begins,

Page 121
machined body that is intended to be turned into the frame

or lower receiver of a fireamm with additional machining,
end quote, '
That's only part of the definition, but I'd like

to ask you some questions about that language now.

A.  Sure.

Q. Is that okay?

A. Unhmm. Yes.

Q. Sir, do you have an understanding of the meaning
of the term "blank"?

A. Temm which?

Q. Blank, b-l-a-n-k.

A. Can mean a bunch of things, yeah But I know what -
blank means. o

Q. Could you tell me. what those bunch of thmgs are, T
&s you understand it?

A, Well, I understand blank is empty, blank page

Q. In the context of a gun or a firearm --

A. 1In the context of a -- of a machine casting, no, I
have no clue.

Q. Please bear with me. I know that you're trying to
be helpful. I'm just trying to make the record clear.

A. Okay. ,

Q. You've given us a'couple of your definitions or
understandings of the word blank, and I think you said empty
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Page 122: . Page 123
or a blank page. Thank you fer that testimony. B! Q. Moving on to the next temm on the second l1ne, "a
A. All right. 2 machined body."
Q. My question now is: In the context of a gqun or a 3 Do you have an understanding of what-a-machined i ].
firearm, do you have an understanding of what the term blank | 4 body is?
means? 5 A. Made by a machine. I have -- really have nro
A. Only in the term of a -~ as recently in the news, 6 knowledge of that.
a blank round would be my only term for a blank. 7 Q. Other than that it is a -- something, an item,
Q. Would that mean a round that would seem to be 8 made by a machine, do you have any further understanding of
fired -- 1 9 what machined body is?
A.  (Inaudible.) 10 A, No.
Q. == but could not cause harm to anyone? 1 Q. Continuing, "that is intended to be turned into
A. Correct. 12 the frame or lower receiver of a firearm with additional
Q. Would that be a fair definition of that? 13 machining," end quote.
A. That would be it. ;14 And I've already asked you about frame.
Q. So a blank round that could not cause hamm to 15 A.  Ur-hmm.
someoae, that would be one of your understandings of a blank i€ Q. I'mnot going to repeat. But I am going to ask -
in connection with firearms? 17 you whether you have an understandimj of the-term "lower. -
A, Cofiect. 18 receiver"?
{'. Do you have any cther understarding of tne tem 119 A. I don't understand the phrase right now.
blark in connection with quns or firearm? 20 Q. Continuing, "lower receiver of a fireamm with
A.  No. 21  additional machining.”
Q. Do you see the temm "casting"? 22 Do you know what the term "additional machining”
A, Yes. {23 means?
Q. Do you have an understanding of what a casting is? |24 A.  No.
A. Mot really, no. 25 Q. MNow, the term "firearn" is used throughout AB 286,
. I Page 124 B Page 125
and it's used in this definition, and I just want to i A. Yes.
clarify. You're not a lawyer or an expert and you've never 2 Q. -~ you see the word "and," which means that the
studied such an issue. But my question to ycu is: Do you 3 definition is what comes before "and” and what comes after
have a layman's understanding of what today constitutes a 4 "and"? Would you agree with that?
firearm under federal law? 5 MR, NEWBY: Objection to the extent that calls.for
A. My definition? 6 & legal conclusion. A
Q. If you have one, yes. If ycu could give that to 1 MR. MCGUIRE: Notasking for a legal conclusion.
us, that would be helpful. 8 MR, NEWBY: Subject to that, go ahead.
A. Do you want from just a -~ 9 BY MR. MCGUIRE:
A fireamm -- a fiream is -- I couldn't give you 10 Q. As you read that, do you see that the definition
the legal definition of it. 5 11  includes what comes before the “and" and what comes after
Q. Okay. Very good. 112 the "and"?
Okay. Can I then continue and call your attention |13 A, Yeah, Yes.
back, please, to that subsection 9 of section 6. 14 Q. Okay. Now, after the "and," it reads, quote,
Do you see after "machining" there is the word 15  which has been formed or machined to the point at which most
"and,” and the provision continues? 116 of the major machining operations have been completed to
A.  (Inaudible reading.) 17 turn the blank casting or machined body into a frame or
h, "additional machining and which" . 18 lower receiver of a firearm. I'll stop there. End quote.
. Q. And. Okay. So if we can take my questioning now |19 Can you tell me, sir, if you know frcm your -
about this section from that point forward. ; 20 what I feel, respectfully, is vast expenenoe in’ ’
Do you see what I'm peinting to -~ ! 21 enforcement and in gavemment, “what’ pomé it
A.  Umhmm. - 22 most of the machining operations of a gun have been
Q. -- within the subsection? 123 - completed to turn a blank casting or machined body into the
A.  Um-hmm. ) l 24 frame of a lower — into a frame or a lower receiver of a
Q. And wouid you agree — 125 Firearm? ‘
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A. Something that shoots.

Q. Okay. But what I mean.is: At what point? If you
could, tell me, if you know. What point is it that the item
being formed or machined reaches the pcint where the major
nachining;operations related to that item have been
completed to turn a blank casting or machined body into a
frame or receiver of a firearm?

A, T don't know what that part would be.

Q. Do you find that particularly clear, sir, as you
look at it as a layman?

A, No.

Q. Do you think the average Nevadan can understand
what that language means?

A. In my opinion?

G.  In your opinion.

A, You'd probably have tc know more about weapons
than the average person.

Q. So an average person would have to have a fair bit
of knuwledge about weapons to have any undefstanding about
what that term means, correct?

A. T believe so.

Q. And, respectfully, as you sit here today, you
don't know what those words mean, correct?

A. T just think it got -~ whatever machining occurred
and other manipulation caused the thing tc be completed and

of a casting is?

A.  No.

Q. And given the multiple definitions of blank that
you have helpfully given us, can you tell me what the fire
control cavity area of a blank is?

A, No.

Q. Sir, do ycu know what polymer is?

A. Form-of a plastic, normetal.

Q. Do you have any understanding or experience with
respect to injection molding of polymer or related to
polymer?

A.  None: .

Q. And do I understand correctly that you don't have
any personal experience with the machining of quns?

A. No.

Q. T asked you before, but in light of these

questions, I -- I'd like to ask you again. And I apologize

- if I'm duplicating, and I'm happy to accept counsel's form

objection.

But I think earlier you said that you were not
familiar with the term "80 percent" in connection with the
fireams business or industry; is that righ_t?

- A, Correct.
Q. Are you, ‘aware that certain companies in that

: v"busmess, includmg Polymer80, sell or distribute what are

Page 128

Page 127
1 turned into a weapon/firearm and being able to shoot. I
2 just think it -- that's the point they're trying to make out
3 of that sentence. Is -- ' '
4 Q. Okay. But in your lay understanding, you don't
5 know what a lower receiver is, correct?
6 A. I'm--I'mnot clear on -- on the namenclature at
7 all. ‘ o
8 0. And you don't know what a blank is, correct?
9 A.  After -- probably something without a number on
10 it, as I'm guessing now.
11 Q. Okay. And you don't know what a casting is,
12 correct?
113 A.  Somethirg that's -- I used to think a casting was
S 14 something that was stamped by a machine.
5 Q. Okay.
16 A. Something like that.
17 Q. You don't know what a machine body is, correct?
118 A Mo ' ‘
‘ 13 Q. Then continuing after the word "firearm,® quote,
120 * even if the fire control cavity of the blank casting or
21 nachined body is still completely solid and un-machined.
22 Can you tell me, sir, what the fire control cavity
23 area of a machine body is? '
24 A. I could only guess.
25 Q. Can you tell me what the fire control cavity area
T Page 129
1 called "kits"?
2 A. In -- in the -- in the -- in what business?
'3 Firearms business? » . _
4 Q. In the qun business or the flreams busmess
5 A. Kits, Yeah, I've heard of kits, people making
6 weapons.
7 Q. what is your understanding of -- of what a -- such
i 8 a kit is?
9 A. It allows somebody to buy a kit and put it
10 together and make a weapon. ‘
11 Q. Are you aware that Polymer80 makes kits that
{12 enables the consumer who purchases the kit to assemble a
{13 part or parts of the fiream or the qun, but not the
i14 entirety of the qun?
‘ 15 A. I wasn't aware of the specifics of what they do.
i 16 Q. Given the questions I asked this morning about the
17 training issues and the need sometimes for direction and
18  quidance in your role in your department's work with -- from
19  the attorney general's office in regard to a new piece of
20 legislation and what it might mean and how it should be
21  applied, vwould you agree with me that your department would
+ 22 benefit from clarificatior from the attorney genéral"
123 office or from district attorneys' offices as to; the manmg S
24" of this statute and how it should be apphed" o i
25 A. I think that we wpuld he. getung some;. qmdelmes, e
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prebably, But there's -- and so mery laws there's -- and
the reason I alluded to this before is ycu need to get a
prosecutor's opinion. Sc even though, for example, fraud of
some sort, say for the FBI, interstate fraud, one U.S.
attorney's office may have a standard of a certain amount,
and another U.S. attorney's office it may be higher. Not
all the laws we have are being enforced 24/7 as all the laws
on the books. So I think prosecutorial gquidelines would
probably be set in some way, shape, or form along the way.

Q. My question to you is, though, having -- ang,
again, I realize you only looked at it briefly.

A. Right.

Q. But with respect to my questions to you regarding
these specific provisions, including the temms frame,
receiver, finished frame --

A.  Yezh.

0. — unfinished receiver, lower receiver, blank,
casting, machined bedy, et cetera, do you think the --.at

“this coint, at this early stage; thac the Department of

Public Safety would benefit from getting some guidelines and
clarification either from the attorney general's office or
from a district attorney's office as to whal those
provisions mean and how they should be applied?

A. Yes.

Q. Do -- do you agree with me that a Nevada criminal

Polymer gun or -- other than that, it would probably be not
so clear.

Q. So would --

A. Nor would it matter to them.

Q. Forgive me for interrupting.

Have you finished your answer?

A. 5o I would say it would be clear enough for ttie
person that would have enough knowledge to be building these
quns to start with.,

THE COURT REPORTER: To be building these guns?
THE WITNESS: To begin with,
BY MR. MCGUIRE:

Q. So--

A.  So somebody like me who wculdn't be building the
qun, I would sit there and say maybe I -- I am not as --
wouldn't be as clear because I don't know the nomenclature. .
But to the marketing public that they're -- this 'i’s intended
for, I would like to think probably that they understand
this better than I would because they're qun people.

Q. So the yes part of your answer, where you said yes
and no, the yes part of it would be directed to people
who -- '

A. The affect- —

Q. == have some famhanty with guns and rraybe are

‘building their own guns?
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Page 131
statute should fairly inform -- infomm the public on its

face, that is by virtue of its language, as to what conduct
is prohibited? :
MR. NEWBY: Objection; form, asked and answered.
Go ahead.
THE WITNESS: So in my opinion?
BY MR. MCGUIRE:
Q. In your opinion,
A. The more informed that you can be, the better off

Q. So in short, the answer to my question woﬁld be

A, Yes. .

Q. Do you believe that Polymer80 provides that
clarity, that information, to the public?

I'm sorry.

& I don't know --

Does AB 286 -- forgive me.

Do you believe AB 286 fairly informs the ‘p”ublic of
what conduct is prohibited by AB 286? And I apologize for
misspeaking.

A. T think my answer would be yes and no. No,
because if you're dealing with a specific marketplace, a
specific end user, they will probably -- this will be clear
as a bell. To the average person that would never have a

Page 133
A. I vould think the affected parties who could
potentially be in receipt of what is now prohibited, these
items, those peojale who would buy them, manufacturer them,
build them, use them, all that, would understand this, and
it would be clear to them. To somebody who is maybe an
antigun person, it would be not clear at all, but it
wouldn't be pertinent.

Q. So for an average Nevadan who dldn't have any
experience with guns, you would agree with me that this
statute would not be clear to them, correct? ‘

A.  Probably, yeah.

Q.  You would agree with that?

A. I would probably agree, if you didn't know
anything about guns, this wouldn't be as clear.

Q. Excuse me for a moment.

Would you gentlemen like to take a break? I'm mot
sure -~ '

A. No. Ne.

Q. -- interrupt.

Okay. Okay. Could I ask the reporter, please, to
mark this next document as it was yesterday at Ms. McKay's
deposition as Exhibit 2 to this deposition.

For the record, Exhibit 2, which has been marked
and T believe provided to the witfiess, is a Defendants', S
apostrophe, Respenses to Plaintiff's, apostraphe S, First:

’
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REPORTER'S CERTIFICATE '
STATE OF NEVADA )
) SS
COUNTY OF CLARK )
- I, Johanna Vorce, Certified Court Reporter, do
hereby certify: -

That T reported the taking of the deposition of
the witness, GEORGE TOGLIATTI, commencing on Wednesday,
October 27, 2021, at 10:04 a.m.

That prior to being examined, the witness was by
me duly sworn to testify to the truth.

That I thereafter transcribed my shorthand notes,
and the typewritten transcript of said deposition is a
complete, true, and accurate transcription of said shorthand
notes. 1

That a request has been made to review the i1
transcript. It

T further certify that I am not a relative or i 1

'
!
i
!
i

o

€
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ERRATA SHEET

I declare under penalty of perjury that I have read the

foregoing pages of my testimony, taken

on (date) at

{state),

(city),

and that the same is a true record of the testizony given
by me at the time and place herein

above set forth, with the following exceptions:
Should read:

Page Lire Reason for Change:

employee of an attorney ur ccansel of any party involved in | g o .,
said action, nor a relativé or erployee of the parties 13
involved, nor a person financially interested in said 20
action 21
Dated this 3rd day of November, 2021. ”
C\ ‘u,w’\ \\L“(«/ 23
Johanna/ Vorce, CCR No. 413 o ’
25
T Page 164 Page 165 |
ERRATA SHEET ] 1 HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE
Page Line Should read: Reason for Change: ! Z Litigatio: Services is committed tc compliance with applicable federal
3 and state laws ard regulaticns (“Privacy Laws*) governing the
—_—— —- - 4 orotection and security of patient health information. Notice is
5 Thereby given to all parties that transcripts of depositions and legal
_— - 6 proceedings, and tiamscript exhibits, may contain patient health
. 7 inaformation that is protected from unauthorized access, use and
- - 8 disclosure by Privacy laws. Litigation Services requires that access,
S maintenance, use, and discloéu:e (including but not limited %o
- = 10 electronic database maintenance and access, storage, distribution/ °
111 dissenination and communicatien) of transcripts/exhibits coniaininq
- ‘ 12 patient informatics be perfdmed in compliance with Privacy Laws.
o ‘ .3 Ye transcript or exhibit cc_ntaining protected patient health
i i4  irformation may be further dicclosed except as permitted by Privacy
- 15 Laws. Litigation Services expects that all parties, parties’
16 attorneys, and their HIPAA Business Associates and Subcontractors will
17 make every reasonable effort to protect and secure patient health
Date: 18  information, and to comply with applicable Privacy Law mandates,
Siqaature: of Witness 19 including but not limited to restrictions on access, storage, use, ard
20 disclosure (sharing) of tramscripts and transcript exhibits,.apd. « ...
Nawe Typed or Printed 2l apolying “minimum necessary” standards where appropriate. It.‘is:
22 recommended that your office review its policies regarding sharing of
3 .transcripts and exhibits - including access, storage, use, and
124 disclosure - for compliance with Privacy Laws. .
'25 € ALl Rights Reserved. Litigation Services (rev. 6/1/2019)
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SCOTT STUENKEL,

PMK - 11/04/2021

Page 2 : . Page 3
1 VIDEO DEPOSITION OF SCOTT STUENKEL held at 1, INDEX OF EXAMINATION
2 Greenspoon Marder LLP, located at 3993 Howard Hughes 2 WITNESS: SCOTT STUENKEL
3 Parkway, Suite 400, Las Vegas, Nevada 89169, on - i
EXAMINATION - PAGE
4 Thursday, November 4, 2021, at 12:06 p.m., before 3 .
5 Kailey Castrejon, Certified Court Reporter, in and for 4 By Mr. McGuire 3
6 the State of Nevada. 5
1 6
§ 7
9 APPEARANCES:
10  For Plaintiff: 8
11 GREENSPOON MARDER LLP 9 INDEX OF EXHIBITS
) BY: JAMES MCGUIRE, (Pro Hac Vice) 10  HUMBER DESCRIPTION PAGE
12 530 Madison Avenue, Suite 1800 11 EXHIBIT 1 Notice of Deposition : 91
New York, New York 10022 9 T2 Verified Comlai 114
13 {212) 524-5000 1 EXHIBIT erifi omplaint
james.megui re@gmlaw. com 13 EXHIBIT 3 E-mails from Michael Cahill 149
14 14 EXHIBIT 4 Article and Pictures 161
15 For Defendants: : 15 EXHIBIT 5 E-mails from Michael Edgell 169
16 OFFICE OF THE ATTORNEY GENERAL 16
. BY: STEVEN SHEVORSKI
17 555 East Washington Avenue, Suite 3900 1
~ Las Vegas, Nevada 89101 18
18 L. (702) 486-3783 : 19
sshevorskiGag.nv.gov
20
19
20 21
21  Also Present: Nicholas Aparo, videographer 22
22 ' 23
23
24 24
Page 4 Page 5
1 LAS VEGAS, NEVADA; Thursday, November 4, 2021 1 SCOTT STUENKEL,
2 12:06 p.m. 2 having been first duly sworn by the court reporter to
3 ‘=000~ 3 testify to the truth, the whole truth, and nothing but
4 THE VIDEOGRAPHER: Okay. This is the 4 the truth, was examined and testified under oath as
5 beginning of Media Number 1 in the-deposition of 5 follows:
6 Scott Stuenkel. In the matter of Polymer80, Inc., 6 MR, MCGUIRE: May I proceed, Counsel?
7 versus Sisolak. Held at Greenspoon Marder, LLP, on { 7 MR. SHEVORSKI: Yes. Please do so.
8 Novenber 4, 2021, at 12:06. ' . |8 MR. MCGUIRE: Thank you.
9 The court reporter is Kailey Castrejon. I 9 EXAMINATION
10 am Nicholas Aparo, the videographer, an employee of 10 BY MR. MCGUIRE:
11  Litigation Services. 1 Q. Sir, would you state your full name for the
12 This deposition is being videotaped at all 12 record and spell your last name, please?
13 tames unless specified to go off the video record. 13 A. My name is Scott Stuenkel. Spelling of my last
14 Would all present please identify 14  name is S-t-u-e-n-k-e-1.
15 themselves, beginning with the witness? 15 Q. Sir, have you ever had a deposition taken before?
16 THE WITNESS: Scott Stuenkel. 16 A. Yes. I have.
17 MR. SHEVORSKI: Good afterncon. Steve 17 Q. How many times?
18  shevorski of the Attorney General's Office on behalf of ;18 A, Couple dozen. .
19 Mr. Stuenkel -- or Captain Stuenkel, excuse me, and the |19 Q. OKay. So you're familiar with the general
20  defendants. 20 - process -- P T
21 MR. MOGUIRE: James McGuire. 21 A. Yes. I am. }
22 'Greenspoon Marder, LLP. We are counsel to 22 Q. -- at a deposition and what happens typically at
23 plaintiff Polymer80, Inc. - |23 a déposition; is that right?
24 THE VIDEOGRAPHER: Will the court reporter 24 A. Yes, sir.- . .
25 please swear in the witness? 25 Q. So you don't need me to go over that with you
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SCOTT STUENKEL, PMK - 11/04/2021
Page 6 Page 7
1 today?. 1 A. I'm the chief of the training division.
2 A. No. 2 Q. And for how long have you held that post?
3 Q. Very good. 3 A, March of this year. So -- March 27th was my
4 I would ask, sir, though, if I ask you a question | 4 report date.
5 or questions as to what you have some uncertainty, you 5 Q0. So a little over seven months, would that be
6 don't understand what I meant, the question was not 6 fair? '
7 clear, whatever, I would ask you to tell me that, and 1 A. Yes.
8 I'll try to make the question better. 8 Q. For how long have you worked for the Department
9 Would you do that for me, sir? 9 of Public Safety? . . :
10 A. Yes. I will, 10 A. January 10th will be my 22nd year.
1n Q. Thank you, 11 Q. So if I'm doing my math correctly, you started
12 Are you taking any medication, supplement, or 12 working for the department in the year 2000?
13 other substance that effects your ability, physically 13 A. Yes, sir. ‘
14 and mentally, to provide truthful and accurate testimony | 14 Q. And you've been continuously employed on a
15 here today? 15 full-time basis by the department since 2000?
16 A. No. I am not. 16 A. Yes. .
17 Q. Are you énployed, sir? { 17 . Q. What is your educational background, beginning
18 A. Yes, I am, ilB “with high school, please?
19 Q. By whom? 19 A. Outside of any education in the police
20 A. T work for the State of Nevada Department of 20 department, I just have a high school diploma.
21  Public Safety, 21 Q. Okay. And when did you obtain that diploma?
22 Q. And what division of the Department of Public * 22 A. 1993. '
23  Safety are you employed by? 23 Q. What high school did you attend?
2 A. I work for the training division. 2 A. Clark.
25 Q. What is your current title or position? 25 Q. And forgive me, I'm a foreigner here.
) Page 8 Page 9
1 Is Clark in the Las Vegas area? Co 1 A. Yes.
2 A. Yes, sir. It is. 2 Q. Did you enlist?
3 Q. Okay. What, if any, full-time employment did you | 3 A, Yes.
4 have between 1993, when you obtained your high school 4 Q. And when was it that you enlisted?.
5 diploma, and 2000, if I understand correctly, the year 5 A. October of '93.
6 in which you started working with the department? 6 Q. And, I believe, you said you were in the Marines
7 A. Sure. Well, I was a Marine for six years. Of T for six years --
8 the six years, approximately seven months of it‘was 8 A, Yes, sir.
9 active duty. The rest was as a reserve on -~ in the 9 Q. Would that have taken you up to 1999?
10 reserves. I was employed at a -- Falconi's Tropicana 10 A. So I technically went to boot camp. I was in -~
11 Car Deaiership. I worked -- let's see. What was that? 11 considered a Poolee, I think, after swearing in. So I
12 '93 -~ T know I vorked at Sizzler for a little while as |12 went to boot camp in January -- excuse me. January of
13 well. - ) ) 13 '94 and was in the active reserve until January of 2000.
14 © Q. 1 didn't hear that last bit for -- 14 MR, MCGUIRE: Sam -- I'm sorry.
15 - A. Sizzler. It's a restaurant; 15 THE WITNESS: That's okay.
16 . Q. Yep, Thank you. 16 Did you need me to repeat the dates?
17 A, You bet. ) 17 MR. MCGUIRE: I apologize to everyone.
18 For a couple years. I‘-"— I just can't off the 18 Could I ask the witness to just reread the
19" top of my head remember the dates. ' ' 19 . witness's answer that I interrupted, and I sincerely
20 Q. Okay. ' 20 apologize. ' '
21 A. But -- that was about it. I mean, the -- the 2 (The last question was read back by the
22 chunk of -- of my post high school te law enforcement 22 reporter.) N
23 was mostly at the car dealership. , 23 {Cross-talk.)
24 0. You mentioned, I believe, that you were in the” 24 BY MR, MOGUIRE: ) . )
25 Marines for six years? ' ' ' 25 Q. So you were in boot camp in January of 1947 R
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Page 10 Page 11
1 A. That's correct, sir. 1 A. That's correct. Yes, sir. ..
2 Q. And dld I understand you to say you thereafter 2 Q. Okay. After Jahuary of 1994, after boot camp, in
3 you were in the active reserve? 3 between the time that you started at the Department of
4 A. So in -- in the -- 4 Public Safety, for how much of that period were you on
5 Q. Yes or no, sir? 5 active duty with the Marines?
6 A. Oh, sorry. Yes: 6 A. Seven months.
7 Q. Okay. And what is active reserve? Forgive me. 7 Q. And which seven months were they?
8 I don't know. 8 A, From January of '94 to July of '94.
9 A. That's quite all right. So my enlistment was 9 Q. And then do I understand that you were on active -
10 actually eight years in total. So active reserve means |10 reserve from the summer of 1994 until you Jomed the
11  you have to actively drill or pretty much go to work, 11  department in 2000? QNS :
12 for lack of a better tem. Inactive reserve means you 12 A. Yes, sir.
13 still hawe an obligation to your country and could be 13 Q. Okay. If you could explain briefly, what were
14 called ug in -- in the ~~ the time of war, if need be, 14 your days like when you were on active duty during those
15 if you were to be reactivated. So you're contractually 15 seven months?
16 cbligated for eight years, but I only had to go to work |16 A. It was all training. So the first — the first
17 for six years. I don't know if that makes sense, sir. 17 half of that was for boot camp and the second portion of
18 0. Well, let me try to eiplore that a bit, please. 18 that was at the school of infantry.
19 A, Okay. o 19 Q. And where was poot camp?
20 0. Were’ you ever, on what in common parlance many 20 A. MCRD San Diego
21 people call active duty? 21 0. And where vas the 1nfantry trammg that you
22 A. Yes., 22 mentioned? .
P Q. And is it your understandmg as it is mine that 23 A, Camp Pendleton. Also in San Diego.
24 actlve duty means essehtially the Marines, while you're ZA Q. And then when you ceased to be on active duty and
25 on active duty, was your full-time )ob" 25 began your time on active reserve, where physically were
g i’age 12 Page 13
1 you located? 1 A. The car dealership was pretty close to five
2 A. So I lived in -- in Las Vegas. And then I would 2 years. .
3 report to the drill center one weekend a month. So 3 Q. And was that before or after the tenure at
4 Friday, and then we would travel to whatever training 4 Sizzler?
5 destinations; if it was going to be to Camp Pendleton, 5 A. After.
6 if it were going to be a different base in California, 6 Q. Okay. Let's start with Sizzler then.
7 or wherever. And then we would do annually -- annual 7 When did you commence work there?
8 training for two weeks, a year. 8 A. I believe, I was 'stil'lv in high school when 1
9 Q. SoamI correct, based on your last answer, in 9 started there. '
16 thinking that the bulk of your sérvice in the Marines, 10 Q. Okay. And when did you cease to work at Sizzler?
11 during the six or so years you were on active reserve, 1 A. Let's see. Probably the latter portion of --
12 meant that one weekend each month you reported for duty |12 rust have been early '95, because I-think I was just
13 and also you had two weeks of training annually, in 13  short of five years at the car dealership before I went
14 addition to that weekend service? 14  to work for the highway patrol.
15 A, That‘s'correct.:'Yes,Asir. 15 Q. Am I correct in thinking that after your
16 Q. And was that the regimen pretty much from the 16 graduation from high school in 1993 you worked more or
17  sumer of 1994 until you joined the department in 20002 {17 less full-time at Sizzler?
18 A. Yes. . ) 18 A. Yes. S
19 Q. Did I also understand your earlier testimony to 19 Q. Okay. And what was your job or jcbs there during
20. state that in that period, whilst you were on active 20 that one to two year period? \
21 reserve, you for a time worked for a car dealership and |21 A, I was a cook. ' !
22 for another period of time worked at the Sizzler -- or 22 Q. And then I take it you left Sizzler to join a car
23 at a Sizzler restaurant? 23 dealership here in the las Vegas area?
2 A. Yes. ) . 24 . A. Yes, . ,
Q. For how long did you work at_the car dealership? |25~ Q. The name of that, please?
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1 A. It was Falconi's Tropicara Honda. : 1 Q. Okay And having been extended that offer, do I
2 Q. And what was your title or position there? . 2 understand that you accepted it in the here 20002
3 A. I started off just as, like, a lot -- lot porter, 3 A. It was actually the -- the latter part of 1999,
4 and then eventually became a service advisor. : 4 but, yes. I started work January 10th of 2000.

5 Q. And what -- what did you do when you were a 5 Q. So, I guess, the millennium was a good time for
6 service advisor? 6 you then? .

7 A. If a customer would bring their car in for 7 A. It was wonderful. Thank you.

8 service, I would greet them, write up a repair order, 8 Q. Good. What titles or positions have you held
9 and send it to the shop for their car to be repaired. 9  between your joining the department in January of 2000

10 And any recommendations that the mechanics would have, I |10 and today?

11  would contact tﬁe customer and -- and make those 11 A. So initially, after completion of the police

12 recommendations. 12 academy, I was just assigned to traffic operations at

13 Q. And do I understand that you worked for Falconi's }13 the Nevada Highway Patrol, where I worked various

14  for approximately five years? 14 shifts -- day shifts, swing shift, and graveyard.

15 A. Yes. 15 Q. 2nd for how long did you hold that position?

16 Q. From about 1995 until about 20002 {16 A. Well, in January of 2000 is when T'Vent to motor

17 A. Yes, sir, ! 17 - school and became a motor officer, and I held that

18 Q. Could,you explain the cucumstances, please, I 18 position until January of 2005, when I joined our fatal

19 briefly under which you left Falconi's and you joined : 19 investigation team as one of the fatal detectives.

20 the department? i 20 I stayed in that position until my promotion to

21 A. The —- it was pretty rnuch a goal of mine from 21  Sergeant in Fébruary of 2010. As a Sergeant, I held

22 a -- a young man was to join a police department, and I |22 various positions -- overseeing traffic operations at

23 applied for various police departments, and the Nevada 23 various shifts —— until I was seleéted to supervise as

24 Highway Patrol was the first one to offer me the 24  the Sergeant the fatal team once again in the latter

25 position. 25 part of 2014.

Page 16 : - Page 17
1 I stayed in that position until my promotion to 1 Q. Thank you for that.
2 Lieutenant in March of 2016. As a Lieutenant, I was 2 A. Mohmm,
3 - over the highway patrol's risk management section. As 3 - Q. To whom do you report -directly?
4 the risk management deputy commander, my 4 A. I report directly to the Deputy Director
5 responsibilities were the oversight for officers 5 Sheri Brue'ggg_mann.
6 involved in vehicle pufsuits, uses of force, if our 6 - Q. And I'take it she reports directly to .
7 ‘ofﬁcers were involved in crashes. 7 Mr. Togliatti?
8 In March of 2018, I was promoted to the rank of 8 A. Yes, sir.
9 Captain. As a Captain, I was over our commercial 9 Q. You-do not report to Mr. Togliatti?

10 operations, our rural operations -- so our outlying 10 A. He is in my chain of oocrm‘and but my direct

11 areas, other than the urban las Vegas -- and then our -- 11 supervisor is the deputy d1rector ) ' .

12 also our special Ops; so the motors, the fatal team, our |12 Q. Is the . deputy dlrector, for a lack of a better

13 K-9 section. v 13 temm, a police officer?

14 In March of .this year, I was selected to be the 14 A. The -- the position is -- yes, of a sworn

15 Captain over the training division, where I've been. 15 officer.

16 in -- in that position since -- I believe, March 27th 16 Q. And what is a sworn officer?

17 was my report date. As the -- as the training captain, 17 A. A sworn officer is --"is a commission police

18 it's my responsibility -- I have the oversight of our 18 officer. ' »

19 - two academies. We have an academy in the north and 19 Q. 2nd what is a commission police officer?

20 academy in the south. And I'm also responsible to 20 A. A person -- a person that's taken the oath of

21 ensure that our officers get the required annual 21  office.

22 training, as long as -- continued -~ facilitating 22 Q. And is a commission police officer and/or a swoirn

23 continued educatlon classes, such as basic instructor 23  officer entitled under the law to carry a gun?

24 development, first Iine: superusor, and any other type 24 A. Yes..

25 of contmued educatmn classes. 25 Q. Do you have any training in law or legal studies?
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1 Q Have you ever discussed the passage of any piece 1 Q. So if I'm clear then, your mission mainly -- and
2 of leglslatlon, a bill, an assembly bill or otherwise, 2 please I -- I'm not trying to pyt words in your mouth,
3 with anyone you understood to be a legislature at -- at 3 but I'm trying to make the record clear so we can move
4 or in the State of Nevada? 4 forward -- is the training of individuals who are
5 A. T have not. ) 5 seeking to become police officers after they are at the
6 0. Are you familiar with what is called the due 6 police academy; is that fair to say? ¥
7 process clause of the constitution of the 1 A, I --"I--1 would really-like to say ouf primdry
8 State of Nevada? 8 mission is to provide training. I -- I don't really
9 A. I--1couldn't testify to it. No. 9 want to try and weigh which one is heavier, the -- the
10 Q. And you've never conducted any study or inquiry 10 continued education or the -- the in-service training of
11 about that clause,. am I correct in that? 11  our officers verse the tra1m.ng of cadets., Because if
12 A. Yes. You are correct. } 12 you were to compare mmbers, we're going to prov1de
13 Q. So would it be fair to say other than the classes |13 training -- continued education and in-service training
14  that are facilitated and given and which —- if I 14 those numbers will be far significant than the cadets
15 understood you correctly -- can be open to affiliated or |15 that are being trained. So it's -- it's a difficult
16 allied law enforcement agencies, the principle mission 16 equation to balance so I don't really want to assign
17 of the trai._ning division is to train law enforcement 17 which one is our primary focus.
18 officers eﬂioloyed by the Departirent of Public Safety? 18 - Q. Thank you for that.
19 A, T would say our primary mission is to train 19 When you mentioned cadets, am I correct ir
20 cadets to become police officers. 20 thinking that you mean cadets within the department?
21 Q. What do you mean by the term cadet? 21 A. With the exception of the. couple juvenile
22 A. So when an employee is hired and -- and is 22 probations officers that are going through now.
23  attempting to become a police officer, they go to the ’ 23 Q. And fofgive me if I'm’asking very elementary
24 police academy. Until they become a sworn police, they |24 -questions, but I want to make sure I understand the
25 are considered a cadet.. ' 25 ‘structure of the department
Page 28 Page 29
1 When cadets —- 1f this is the proper term -- 1 wvisiting my uncle in Mlchlgan in a pretty rural area.
2 graduate from police academy, and they pursue their 2 They were avid hunters. °
3 carries within the department, what are the divisions 3 Q. Did you join your uncle in -- in hunting up in
4 within the department that become options for them as 4  Michigan?
5 places vhere they will -- where they will initially be 5 A. I did not. I have not.
6  working?. 6 Q. When I say "handle a gun," did you fire the qun
7 A. So initially they have three options. They can 7 that you handled when you were'in the sixth grade?
- 8 go to the highway patrol, parole and probation, or 8 A. Yes.
9 - capital police. 9 Q. Between then, your sixth grade year and your
10 - Q. In each of those three options, if these cadets 10 graduation from high school, did you continue to handle
11  become sworn commissioned officers, are they lawfully 11  and/or fire guns? :
12 entitled to carry a qun? V) A. Very rare occasions. Maybe once a year if that.
13 A. Yes. 13 Q. And when you handled and/or fired guns during
14 Q. Bnd do they in fact carry guns while they are on |14 those years -- you've already answered this with regard
15 duty in each one of those t.hree options that you 15 to the sixth grade situation,’ but were you hunting?
16 mentioned? - : 16 a. No. .
17 A, Yes, 17 Q. So could you explain the circumstances if you
18 Q. When was the first time that you handled a gun in |18 will between your sixth grade year and your graduation
19 your life if you recall? 19 from high school in which you, on rare occasions as you
20 A. I believe, I was in sixth grade. 20 stated, handled and/or fired a gun?
21 Q. So you would have been about 12 years old? 21 A. Just target practice.
22 A. 1lor 12. Yes. 22 Q. And what kind of guns did you handle and/or fire
23 Q. Am I correct in thinking then that you've been 23 from the- 51xth grade Ul’\tll your graduatmn from high :
24  handling guns since the sixth grade? : 24 .school” ' :
25 A. No. Iwas = |25 A. The sixth grade was a shotgun 1 cduldh't el
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1 you what type of shotgun. And then older in life my 1 Q. After you enlisted in the Marines, if T .

2 friend's dad had a couple .22 rifles. 2 understand correctly, in or about October 1993 --

3 Q. Do you mean -- when you say, “older in life," do 3 A. Yes. )

4 . you mean after the sixth grade and before your 4 Q. -- and whilst you were with the Marires, either

5 graduation from high school? 5 on active duty or active reserve, did you receive any

6 A. Yes, sir. So high school years. 6 training with respect to quns?

7 Q. Did you ever handle or fire a handgun before you 7 A. Yes.

8 graduated high school? 8 Q. Could you explain what that was, please?

9 A. No. 9 A. Well, being in the infantry in the Marine Corps,
10 Q. But you did handle and/or fire rifles and/or at 10 the primary mission of the Marine Corps rifle squad is
11 least one shotgun during that period; is that right? 11 dealing with firearms. So I was instrug:;e@ du_ripg boot
12 A. Yes. 12 camp the fundamentals of marksminship. lLearned how to
13 Q. Between the sixth grade and your graduation from |13 take a part the M16, and reassemble it. Cleaned every
14 high school, did you receive any formal training with 14  component of it.

15 respect to guns? 15 Q. Was that the primary gun or weapon with which you
16 A. No. 16 interacted during your tenure with the Marines, the M16?
17 Q. Now, after your, and -- and please my - my goal |17 A. It was the one that I carried the most.
18 here is to have an accurate and clear record. If I 18 © Q. Just so the records's clear, what is an M16?
19 misspeak or I don't render what you'\'re said correctly, 19 A. An Ml6 is a shoulder fired weapon that shoots a
20 please, I ask you to correct my errors. 20 two-two-three round. The MI6A2 service rifle has the
21 Will you do that, sir? 21 semi -- semiautomatic option. It also has a three-round
22 A. . Yes. - 22 burst. I guess, if I can remember the acronym, it's
23 Q. After enlisti'ng in the Marine Corps in late '93, 23 lightweight, magazine-fed, gas-operated, air-cooled,
24 did you receive vany training with respect to guns? 24  shoulder-fire weapon.
25 A. Could you repeat the question? ' I'm sorry. 25 Q. What other guns or weapons did you receive

: Bage 32 Page 33

1 training with respect to during your years with the 1 ‘Q. Anything else?

2 Marines, other than the M16? 2 A. That's it.

3 A. 1 also carried the M249 SAW. The SAW is an 3 Q. So —- and I don't mean this critically. I just
"4 acronym for Squad Automatic Weapon. 4 want to make sure I understand -- you did not receive

5 Q. Could you describe what that weapon or gun was -- | 5 any training with respect to, and you did not carry any

6 A, It's — 6 handguns, during your tenure with the Marines?

7 Q. --or is? 7. a. I did not. ) i - .

8 A. It's a belt-fed machire gun that small infantry 8 Q. And, again, just -- I don't mean to be comical.

9 units would carry to provide automatic fire coverage. ’ 9 You didn't réceive any training with respect to guns or
10 Q. And -~ and do I understand that when you say you |10 weapons during your years at the dealership or with
11  carried the M16 and the M249 SAH or S-A-W, that 11  Sizzler; is that right?

12 obviously before carrying them you received training as |12 A. That's-correct. )

13 to how to, use them? ' . ‘ 13 Q. Have you ever personally owned a firearm?

14 A. Yes, sir. = ' 14; A Yes. ~ _

15 Q. And -- and maintain them? 15 Q.- Do you own any today? And by own -- own, I mean

16 A. Yes, sir. S 16 do you personally, outside the bounds of your

1 Q. Did you receive any training during the Marines |17 employment -- and obviously you're a sworn law

‘18 with respect to the creation or manufacture of firearms? |18 enforcement officer. Outside that role and outside your

19 A. No. 2 119 cduties in that role, which I know are very important to

20 Q. If I can double back now to where we were headed, |20 all of us, do you own a -- a gun?

21 beyond the M6 and the M249, did you carry and/or 21 A. Yes.

22 receive training with respect to any other types of guns ! 22 Q. How many guns do you personally own outside the

23  or weapons during your years with the Marines? 23  bounds of your official duties? J

24 A. I also carried the M203. The M203 was a grenade |24 A. Two. Oh -- ,

25 launcher attachment that went on the Ml6. 25 Q. What are they? ‘
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1 A. Strike that. Three. 1 A. .One is a Ruger 10/22 rifle.
2 Q. And what are they pleése? 2 Q. And for how long have you owned that?
3 A. They are a Sig Saver. It'sa small .380. I 37 A. Approximately five years. And the final one is a
4 can't — I can't think of the model. 4 Springfield 1911 handgun.
5 Q. Just to help the reporter, could you give your 5 Q. Is that a collectors item would you say or is
6 best understanding of the spelling of Sig Sauer to we 6 that something that you --
7 can get it right? 7 A. It's not.
8 A. S-i-g, S-a-u-e-r. 8 Q. -- actually use?
9 Q. And that was a .380 that you mentioned? 9 A. No.
10 A. .380 caliber. 10 Q. What is a Springfield 1911?
11 Q. And what is a Sig Saver .380 caliber? 11 B. The Springfield is the manufacture. The 1911 is
12 A. Sig Saver is the manufacture of the firearm, and |12 the model. It's a pretty common model. It would be
13 the .380 caliber is basically the bullet.it fires. So 13 like what the military carried back in the —- I quess,
14 it's a little smaller than a nine millimeter bullet. 14  back in the day. I don't -- I don't know when they
15 Q. Iy that a handgun? 15 switched to Berettas.
16 A. Yes. It is. 16 Q. And, again, the Springfield 1911 is a handgun;
17 Q. How long have you own that had qun? A 17  correct?
18 A. Since my 21st birthday. So 25 years. 118 A. Yes, sir. )
19 Q. Since I'm even older than you, I'm not going to 119 Q. Do you carry and/or fire these guns outside the
20 ask you to - 20 bounds of your official duties?
21 A. That's quite all right. 2} A. No.
22 Q. == to do the math. I understand the pain. 22 Q. Are you a hunter, sir? '
‘23 The other two guns that you own presently, if I 23 A. Iamnot.
24  understand your test:.mony, beyond the Sig Sauver, are 24 Q. Do you engage outside the bounds of your official
25 what, please? 25 duties in shooting or targetApractice or anything of
B Page 36 Page 37
1 that nature? : 1 A. Yes. Everyone would have to register a firearm.
2 A. Very rarely. Maybe once every five years. 2 Q. But you don't because of your law enforcement --
3 Q. And in those very rare occasions, which of the 3 A. Citizens are ho longer. required to register.
"4 guns that you mentioned that you owned do you -- do you 4 Q. 5o the benefit that -- that you were just
5 fire? 5 mentiion»ing of no longer having to register is a benefit
6 A. All of them. 6 that all citizens of the state share?
7 Q. And forgive me for not knowing the Nevada law, 7 A. Yes. -
8 but I'll confess that I don't. 8 Q. Did there come a time after you joined the
9 Are you required to have a permit to own and 9 department in 2000 when the department or the State of
10 carry each of these guqs? 10 Nevada issued you a gun?.
11 A. M. 11 A Yes.
12 Q. Are you required to have or obtain a permit for 12 Q. When was that?
13 any of them? ' 13 A. In 2000.
14 A. Am I, personally? 14 Q. And was that after you successfully completed the
15 Q. Yes, sir? 15 police academy?
16 A. No. 16 A. You're issued your fireamm in the academy;
17 Q. Why is that? 17 however, you're not given -- it's not given to you
18 A. We used to have to register our firearms or get 18  for -- to stay on your person. While in the acadeniy, it
19 a -- it was called a blue card. Where you would 19  will stay in the armory.
20 literally go to the pohce department and register your 20 Q. And then once you and T assume other cadets
21 fireamm, and that is no longer required. 21 successfully navigate the police academy and graduate,
22 Q. And that would be the case with any citizens of 22  are they then issued guns which they need to carry"
23  the State of Nevada whether or not he or she was a law 23 during the course of their off1c1al duties?
24 enforcemént officer, or do you have special pr1v11eqes 24 A. Yes. )
25  because you're a law enforcement officer? ' 25

‘Q. And what gun was issued' to.you in 2000, ifI

t
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A. I've been issued a smaller size'Sig Saver. It's’

] Page 38 Page 39
1 .understood your testurony correctly,- after you finished 1. A, Yes. .
"2 successfully the police academy? 2 Q. -- or has that division developed since —
3" A Tt vas a Smith & Wesson .40 caliber —- I don't 3 K. Nope. 4
4 remember the model. 40/13. "y Q. -- you joined?
5 Q. 1Is that or was that a handgun? 5 A. Sorry. No. They existed back then.
6 A. It is a handgun, Additionally, I was also issued | 6 Q. You just didn't have anybody in your class that
7 a Remington 870 shotgun. 7 went on to join the capital police, if I understand
8 Q. Were all cadets at that time who successfully 8 correctly?
9 conpleted the police academy issued both a héndgun anda | 9 A, That's correct, sir.
10  shotqun? 10 Q. Since the issvance to you, if I understand your
1 A. No. , ‘ 11  testimony correctly, in 2000, of both a handgun and a
12 Q. Can you explain -- and, again, I don't mean this |12 shotgun, have you been issued by the department any
13 critically. 13 other quns or weapons? ;
14 ' Can you explain why you were issued both? 14 A. Yes. '
15 A. For the Nevada Highway Patrol, you are issued 15 Q. Would you explain what they were, please?
16 both a handgun and a shotgun. Half of our -- my academy |16 A. I believe, it was approximately 2005 our
17 was parole and probation officers. _They vere issved 17 Smith & Wessons were turned in for Sig Sauer P2295
18  just the 40/13 handgun from Smith & Wesson. 18 Q. And was that Sig Sauer P229 another handgum
19 Q. What about the capltal police, or the folks who 19 A. Yes. It was.
20 went from the academy to the capital police? Did they 20 Q. Has the department issued any other guns or
21 get both the shotgun and the handgun? 21 weapons to you during your approxunately 22 years with
22 A. 1 did not have any capital ‘police graduates in my ;22 the -- the department?
23 academy. 23 A. Yes.
24 Q. Very good. 24 Q. And what were they, please?
25 Did the capital police exist at that time or -- 25 A. I will not be able tc come up with the year at
Page 40 B Page 41
1 all, but at some point we vere all issued patrol rifles, 1 a nine millimeter. I -- I can't think of the model off
2 and they are Smith & Wesson AR-15 —— 2 the top of my head, but it's'a — it's a smaller framed
3 Q. Can you’ -- 3 handgun designed to carry if you're in professional
q A. -- rifles. 4 business attire.
5 Q. Could you give me an approxmate year or penod 5 Q. And do you recall when that gun or weapon was
.. 6 during which those rifles were 1ssued" 6 issued to you? ) :
7 A. Pleasegiveme a minute to — . 7 A. At the same time as the 320.
8 Q. Sure. ’ ' 8 Q. In or about 2019, would that be fair?
-9 A. -- to think. 9 A.' Yes, sir.
10 Q. Take your time, please. 10 Q. Any other weapons been issued to you other than
11 A. I'm guessing around 2012. 11  the ones that you've mentioned?
12 Q. Has the department issued you any other guns or 12 A. No, sir.
13, weapons other than those you've already mentioned? 13 Q. When these -- strike that.
14 A. Yes. 14 Going back to the police academy, if you can --
15 Q. And what have they. been? 15 and I know it's a long time, and I don’t want to belabor
16 A. At -- I believe, it was about two years ago, we 16 this, but I would ask for your best recollection.
‘17 traded in our Sig Saver. 229s and were issued Sig Sauer 17 Could you describe the training that you regeived
18 P320s. ‘ 18 at the poliée academy with respect to guns or weapdns?
19 Q. And is the Sig Sauer P320 another handgun? 19 A. Sure. Initially, we are given a one week block
20 A. Yes. 120  of basically basic marksmanship training where you're
21 Q. Has the department issued to you any 'othe; quns 21  taught fundamentals of marksmanship; how to bteak down
22 or weapons? ' 22 your weapen, how to clean it, how to maintain it, and
23 A. Yes. i : . - 23  then I -- I don't recall how many, rounds were fired,
124 Q. - And what —- what have they been? 24 sevefal\tounds, probably upwards close to 1,000 rounds.
25 . 25 So -- mmerous qualifications.

Firearms training, like,
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1 geared to teach you proper fundamentals, whetherpft? ;42 1 academy, have you had continuing training or education
2 trigger control, side alignment, side picture. Just 2 with respect to guns or weapons in the 1nterven1ng 20 or
3 really concentrating on the basics, the fundamentals in 3 22 years? - N IR
4 marksmanship. A lot of people have a lot of bad habits 4 A. We are required to qualify. So I'm assuming it's
S when they come into police academy environment, and S budgetary reasons. When I first started with the
6 obviously our officers need to shoot proficiently. 6 department, we would shoot once a month and qualify
7 As you progress through the academy, you continue | 7 twice a year. So what I mean by that is we are mandated
8 with firearms training. So you evolve into train -- 8 to qualify twice a year. And then the other -- excuse
9 more realistic training. Not so static. When I say 9 me ~- the other months of the year would be dedicated to
10 static training, it would be standing at firing lines 10 different types of training. Shooting and moving. Not
11  and just very mundane, just basically shooting to the 11 so static, where a qualification is very static. Where
12 best of your Ebility Trying to acquire the best score |12 the training focuses more on shooting and moving more
13  as possible. Where you evolve into more real world 13 realistic scenarios. Sorry. If I'm talking too fast.
14 tactical application of fireamms. 14 Q. AmI -~ ‘ .
15 Q. During the police academy period, with respect to |15 A. Since then -- sorry, sir.
16 the training that you've just helpfully described, did 16 Q. Please -- please, continue. I didn't mean to
17 you receive any training or instruction about how to 17  interrupt.
18 make or build a frrearm° 18 A, Idon't remember what pornt we transitioned to
19 A, No. ' T 19 now we qualify twice a year. It's typically for half of
20 .Q. Same question with respect to formally 20 the -- the shift, but we try and do -- excuse me. We
21 manufacture or injection mold a firearm. 21  try and incorporate some training into it, and then go
22 Any training in that regard during the years -- 22 into qualifications.
23 during the time at the police academy? 23 Q0. In the post police academy phase -- I guess,’
24 A. No. 24 we're going on 20 or 22 years now.
25 Q. Since you graduated successfully from the police |25 At the department have you recelved any tra1n1ng
T Page 44 Page 45
1 with respect to making or building your own gun? 1 question I ask you at this deposition is meant to invade
2 A. No. 2  that privilege.
3 Q. Have you received any training at the department 3 " Leaving aside any communlcatlons you may have had
4 in those years with respect to the manufacture or - 4 with counsel, have  you ever dlscussed the making,
5 formation of a qun? 5 manufacture, formation, or molding of a gun with anyone,
"6 A No. ' § 6 other than counsel?
7 Q. Have you received any training during those years : .7 A. No.
8 with respect to the possible injection molding of -8 Q. Have you ever had to fire your -- any of your
9 plastics or polymers -- ' 9 weapons during your service with the Department of
10 A. No. , 10 Public Safety outside of target practice or training?
1 Q. -- to make a qun? 11 A. I've had to use my Taser. I mean, I don't know
12 A, No. 12 if you consider that in the mix, but my firearms, no.
13 Q. And I take it you yourself have never tried at 13 Q. Today, the -- do the officers -~ and if I'm
14  any point during your life to make or manufacture a gqun? 114 using —— I want to be respectful because I am of what
15 A. I have mnot. 15 you do and what your colleagues do.
16 Q. Do you know anyone who has? '16 So if I'm using the wrong words or terms, please
17 A. I do not. 17 st me straight. -
18 Q. And you've never discussed with anyone in any 18 A, Yes, sir.
19 capacity the making, manufacture, or molding of a gun; 19 - Q. - But do the officers, who today work in the .
20 is that right? 20 investigation or the 1nvest1gat10ns d1v1sion, o they
21 MR. SHEVORSKI: Object to the extent it 21. carry firearms of the sort that’ you mentloned in their
22 requires you to reveal attorney/cllent - . 22 day-to-day work?
23 BY MR. MCGUIRE: . < 23 A. They do carry firearms. .I don't know what that
29 Q. I'm not asking you for your commnications with; 24 division issues. And then -- it would be relevant to
25 counsel. I want to make that absolutely clear. Mo 25

say that officers of the Department of Bublic Safety are
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A. I went over the assembly bill, I discussed it 1 gentlemen named Kiel. I -~ forgive me. I don't know
with the Attorney General's Office, and I reached out to | 2 his last name off the top of my head. And Craig, I
an agent with. the ATF. 3 believe, his last name is Newbury.

Q. You a minute ago said, I believe -- and correct 4 MR. SHEVORSKI: So I'll:just state for
me if I'm wrong -~ you went over AB 286. 5 the —- )

"What do you mean by that you went over AB 2862 6 MR. MCGUIRE; Craig Newby?

A. Reviewed it. Read it. 7 THE WITNESS: Newby.

Q. Did you read from the start to finish? 8 MR, SHEVORSKI: Craig Newby, and the other

A, Yes. 9 one is Kiel Ireland.

Q. All of the section? 10 MR. MCGUIRE: Right. These are all lawyers

A. Yes. Assuming I pulled up the correct section in {11 who worked on the case. I can --'I can assure you:
the legislature website, which is very -- 12 MR. SHEVORSKI: Some that were —-

Q. Understood. 13 MR. MCGUIRE; You talked to the right

A. -- nonuser friendly. 14 people.

Q. What -- whatever bill you read, you read it from |15 MR. SHEVORSKI: Some that were drafted.
start to finish, would that be fair tc say? 16 BY MR. MCGUIRE:

A. Yes, sir, 17. Q. You mentioned three gentlemen from the Attorney's

Q. Okay. Had you ever: read AB 286 before your 18 General Office.
reading it in preparation for this deposnlon" 19 Did you speak to them separately or together if

A. No. 20 you recall?

Q. Again, I don't want to -- and. I'm not meaning to |21 A. For sure on two occasions a conference call, and
inquire as to the detaxls of what was discussed with, 22 I -- 1 believe, I spoke to Craig Newby directly on the
counsel, but which member or members of the Attorney 23 phone. I believe, when you were deposing the director,
General's Office did you speak to about this deposition? |24  he-called me for --

A. This gentlemen here, Steve. I also spoke witha 25 MR. SHEVORSKI: Do not reveal the content of

: Page 52 Page 53
the conversation with Mr. Newby. Object to 1 Q. About you testifying at this deposition.
attorney/client privilege. 2 A. Other than him telling me that I was going to
BY MR, MOGUIRE: 3 testify. .

Q. Just so we're clear. If you meant that you spoke | 4 Q. And when did he do that?
to Mr. Togliatti, you're entitled to, and I will ask you | 5 A. T don't recall.
about that, but if you're speaking about Mr. Newby, by 6 Q. Was it within the last month?
no means, ‘please, - tell us what was discussed with Mr. 7 A, I believe so. )

Newby. . 8 Q. How many such connmnlcatlons did you have with
" So let me back up. Were you meaning to say you 9 the director on that subject?
spoke to Mr. Newby or you spoke to Mr. Togliatti? 10 A. I think just the one. .

A. I spoke to Mr. Newby. 11 Q. Was it written or oral?

Q. Okay, Very good. 12- A. Idon't remenber. )

When you spoke to the various gentlemen, the 13 Q. And in effect did the boss tell you that you were
three of them, Kiel,.Steve, and Mr. Newby, was there 1 going to be testifying at this deposition?
anyone else on the line with you, other than you and the |15 Would that be a fair summary of the
individval or individuals you were speaking with? 16 communication?

A. No. 17 A. Yes, sir.

Q. Who first contacted you about this deposition? 18 Q. Prior to that time, did you have any knowledge of

A. Mr. Newby. 19 or familiarity with the litigation —- the action that

Q. Did anyone within the department or your division |20 brings us together today? A
ask you to testify in this case? 21 A. No.

A. Director Togliatti did. 22 Q. Were you aware that PoiymerﬂO or anyone had sued

Q. And did you have discussions or commnications 23 to block enforcement of AB 286 on the grounds that it ,
with him on that sub]ec\:” L 24 was unconstitutional? k ‘

A. About? s 25 A. No.

Litigation Sérvices

| 800-330-1112

www.litigationservices.com

APP 000310




SCOTT STUENKEL, PMK - 11/04/2021 . ¢

’

e T i : Page 54| g Page 55
1 Q. T believe, you said as a third aspect of your 1 A. Sure. Somy ~- my lieutenant, my deputy chief,

2 preparation, beyond reading or reviewing AB 286 and 2 who's in Reno, knew of a training class that the ATF put
3 speaking with certain representatives of the Attorney 3 on. So he forwarded an e-mail of the training-

4 General's Office, and perhaps Mr. ngliatti, you also 4  announcement., And on part of the announcement, was that
5 contacted an ATF agent?:' 5 agent with the ATF, and I was able to contact him that

6 A. Yes. 6 way.

1 Q. Whom did you contact? 7 Q. When you communicated with the deputy, the

8 A. Mike Cahill. C-a-h-i-1-1, I believe, is the 8 lieutenant, that you mentioned, were you aware at that

9 spelling of his name. 9 point you were going to be deposed, or you going to
10 Q. And to your knowledge where does he -- where's he |10 appear as a witness at a deposition in this case?
11 stationed or where does he serve? 11 A, I must have been. Yes.
12 A. He -- he's in Northern Nevada. I don't recall if |12 Q. Did you and he discuss that fact that you were
13 he said he was in the Carson or Reno area. ‘ 13 going to be deposed in this case?
14 Q. How -- how did you get in touch with him? 14 A. He knows that I'm being deposed. 1 don't know if
15 A. I vas forwarded an e-mail from my lieutenant on a |15 at that time I advised him that it's for an upcoming
16 class that the ATF was hosting, and I just -- I e-mailed |16 deposition. '
17 the agent and said I had a couple questions, if you 17 Q. Well, was it the purpose of your communication
18 ° could please give me a call. ’ 18 with the lieutenant to learn more about the issues
19 C. That e-mail that you mentioned, could you be more |19 related to this case?
20 specific and explanatory about that? 20 A. No. It was specifically to get in contact with
21 A. About the e-mail to -- 21 the agent. He and I didn't discuss -- if that's'your
22 Q. That you mentioned? 22 question, he and I didn't discuss any issues or -- or --
23 A. -- Mr. Cay hill. 23 1 believe, you said issues with the case?
24 Q. The e-mail that, if I understand correctly, you 24 Q. Yes.
25 received and read, which led you to contact Mr. Cahill? |25 A. He and I didn't discuss anything regarding the
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1 lawsuit or anything. i 1 - this deposition?

2 Q. But the purpose of your reaching out to him, and 2 A. Yes, sir.

3 then to Agent Cahill with the ATF, was to become better 3 Q. So that would be a fourth thing you did, you did
4  educated about some of the issues related to this case; 4 research on the Gun Control Act?

5 correct? ’ 5 A. I --1--1I don't know see it as a fourth thing,
6 A. Specifically, I wanted -- so it's clear that the 6 but yes.

7 verbiage in the assembly bill is drafted from verbiage 7 Q. Okay. Whatever the number is -~

8 used by the ATF. So some specific terms I -- I couldn't | 8 A. Sure. )

9 find a definition through the ATF's website. So I 9 Q. -- in addition to reading AB 286 ~-
10 wanted to reach out to an agent to see if the ATF 10 A. And then reaching out to the agent. Yes.
11 actuvally defined temms, or if it was just, like, common |11 Correct.
12 knowledge terms. ] . 12 Q. Let me just finish my question.
13 Q. What is your basis for saying and thinking that 13 You -- you also did research into the Gun Control
14  the verbiage in AB 286 stems from verbiage utilized by 14 Act?
15 ATF? ' - 15 A. Yes.
16 A. Just comparing it to the Gun Control Act. ' 16 Q. And it was your reading of AB 286 which led you
17 Specific language used in that act would -- it leads me |17 or caused you to do some research into the Gun Control
18  to believe that the verbiage used in the assembly bill 18 Act? .
19 is common verbiage used in the Gun Control Act. 19 A. Yes. Specifically just searching verbiage of AB
20 Q. Are you ~- are you familiar with the Gun Contxol |20 286 is going to link it to the Gun Control Act.
21  Act? . 21 Q. In other words, were you looking for some insight-
22 A. I --1 did some research into it specifically 22  into what certain language in AB 286 --
23 looking -- looking for definitions of terms in the « 23 A. Yes.
24 assembly bill. ' S KL MR. SHEVORSKI: Hold on.

|2 Q. And you did that ‘as part of your preparatioh for |25 BY MR. MCGUIRE: ' ' w
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1 Q. - means by lookmg also at the Gun.Control Act 1 . definitely looked at the plctures on the prmtout that
2 to see if in that federal legislation certain tems were | 2 you have. So I don t know if that refers to sornethmg
3 defined or clarified? 3 other than : '

4 MR. SHEVORSKI: No. Go ahead. I just 4 BY MR. MCGUIRE: ' -

5 wanted to make sure you let him get his question out. 5 Q. Well —-

6 THE WITNESS: Yes. 6 A. So I did --

1 MR. MCGUIRE: Let's just back make the 7 Q. Please, go ahead.

8 record's clear. And I -- I think we're cammunicating. 8 A. I did also look at a paper from -- I don't know
9 Ms. Reporter, could I ask you please to clearly read my 9 if it's am ATF opinion, ATF something from 2015.

10 last question to the officer. And if he would answer it | 10 Q. Was that a so called classification or

11  again just so we have a clear record, and we can move 11  determination letter?

12 on. 12 A. I believe so. 1--1--

13 (The court reporter read back the requested |13 Q. Okay. So iixst so we're clear, you read and

14 pbrtion.) 14 reviewed as you've described AB 286, you did some

15 THE WITNESS: Yes. | 15 research on and I assume read or reviewed the Gun

16 {Cross-talk.) i 16 Control Act?

17 BY MR. MCGUIKE: 17 A. Yes. . S
18 Q. Did you look at any othet laws or leqfslation i3 Q. You looked at those photographs. A copy of which'
19 other than AB 286 and the Gun Control Act prior to 19  your counsel turmed over prior to today's deposition --
20 today's deposition? ' 20 2, Yes. : : :

21 MR. SHEVORSKI: Ob]ect to the form. 21 Q. -- and I'll ask you about later today --

22 THE WITNESS: I -- I can't say definitively. |22 A. Okay.

23  what I will say is on the printout that -- that you 23 Q. -- is that right?

24 have, that has the pictures on it, I don't know if that 24 A. Yes.

25 makes reference to anything specific. So I -- I 25 . 0. And you also reviewed a document from 2015 issued
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1 ° by ATEF? 1 Northern Nevada, through those communications, you vere
2 A. Yes. 2 able to be in touch with ATF Agent Mike Cahill? .

3 0. And that may have been a clarification or 3 A. Yes. . -

4 determination letter, but you're not certain? q Q. Did you speak with him?

5 A. Yes. 5 A. Yes.' '

6 Q. Did you look at anything else in writing, ) Q. How many times?

7 photographs, pnnted documents, digital matenals in 7 A. Once. - !

8 preparation for the dep051t10n today? 8 Q. Was that by telephone? .

9 A. I don't believe so. ‘9 A. Yes.

10 Q. Did you review the complaint in this action 0 Q. And for how long did that phone call last?

11 before today? ' 11 A. Ten minutes, maybe.

12 A. The -- 12 7 Q. Was that the first and only time you'd spoken to
13 Q. The complaint -- 13 Agent Cahill during your career?

14 A. Idid. Yes. 14 A. Yes.

15 Q. So you also read the complaint? 15 Q. Was anyone else on that call, other than you and
16 A. Not in its entirety. Yes. 16 he, to the best of your knowledge? = !

17 Q. You, shall we say, quickly reviewed it -- 17 A, Nog :

18 A. Yes. . ] : ' 18 'Q. What did you and he discuss?

19 Q. -- would that be fair? 19 A. 1 asked if he could help ime define a few terms
20 - Did you review any of the other papers that have "120  that I could not find anywhere on.the ATF's website.
21 . been filed publicly in this case, motions, memoranda, 21 Q. And what terms were they?
22 letters that are on file with the court" 22 A. I know machining was one. I think, I asked him
23 A. No. . _ g 23 if they'defined heavy machining. )
24 Q. Now, after the communications with your , 24 Q. How about castmg" Did you ask him about :
25 ° lieutemant -- if I understood you correctly -- up in 25 casting?® '
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1 -A. I'mtrying to remember. I'm not trying to -- 1 that know. The experts when it comes to gun . Paghe‘ 6?
2 0. . Téke youi: time 2 nomenclature, and I -~ I would rather be right and not
3 ‘A I'm just trying to dig through there. I'm not 3 assume the way something is defined.

4 sure if I did. 4 Q. Well, did you see any definition in AB 286 of

5 Q. How about blank? 5 machining?

6 A. No. 6 A. Machining defined?

7 Q. How about the machining process? 7 Q. Yes.

8 A. I may have asked him that. 8 A, No.

9 Q. Am I correct in thinking that because you were 9 Q. Did you see any definition in AB 286 about the
10  speaking to him about those temms, whatever they were -- ! 10 machining process?

11  and certainly machining or heavy machining and machining ;11 A. Mo .

12 process. At the time you had that discussion, you 12 Q. Did you see any definition in AB 286 of the temm
13 yourself, even given all your many years of experience' 13 casting?

14 with quns, you yourself were not sure what the meaning 14 A. No.

15 of those temms were within the statute? 15 Q. Did you see any definition in AB 286 of the term
16 A. As the ATF would define them. So if you were to |16 blank?

17 a month ago stop me on the street and said, what do you |17 A. No. .

18  think it means to machine something. I probably could 18 Q. So in order to prepare for today's deposifion,
19 have come vp with a fairly articuiable explanation of 19 you were in contact with the ATF to see if the ATF could
20  the process of machining semething, but I was curious if |20 give you more information about the definitions of those
21 vhether or not there was scmethmg spec1f1c defined |21 terms as leased -- insofar as ATF defined them?
22  through the ATF. 22 -A. Yes.
23 Q. Well, if you knew what those terms met, why did 23 Q. And did you get that - did you get that
24  you ask the ATF what they meant? 24 information or those definitions from Agent Cahill in
25 A. I --1 look at the ATF as -~ as the -~ the quys 25 that ten-minute call?

' Page 64 Page 65

1 A. I did not. 1 Q. Are you aware that there are thousands of

2 0. What did he tell you in those records that is the | 2 Nevadans, maybe hundreds of thousands of Nevadans who

3 definition or meaning of those terms? 3 have never flred or carried a firearm?

4 “A. He sent me back an e-mail, and I believe the 4 A, No.

5 e-mail was of the pi&ure that is printed out. And to 5 Q. You're not aware of that?

6 the best of my knowledge, in the -- the pictures, K A. . No.

7 nothing is defined. » "L 7 ‘Q. How many Nevadans would you say are out there who
8 Q. When did you fn:st beccxne aware of the term 8 Thave never fired or carried a firearm?

9 machining in connection with quns or weapons? 9 A. There's no way I could make any logical guess.
10 A. It would be difficult to say. I mean, if -- 10 Q. So you don't know how many --

1 Q. Would it be sometime after you joined the 11 A. I have no idea. No. ’

12 departn;ent? L 12 Q. Do you think all Nevadans have had experience

13 A. After I joined the military. 13 with or know about guns?

14 Q. After you joined the Marines? 14 A, No.

15 A. Yes, sir. 15 Q. But you yourself, prior to your tenure with the
16 Q. And, again, you were 18 or 19 years old when you {16 Marines, had no idea what the temm ‘machininq meant,

17  joined the Marines? 17 correct, at least with respect to guns?

18 A. 18. Yes, sir. 18 A. That's correct. ' '

19 Q. And prior to that time, you had handled and fired |19 Q. Could you tell me them or summarize if
20 quns; is that right? 20 possible —- and I realize it might not be possible‘-
21 A. Yes. 21 what it was that you. learned from ATF Agent Cahill .in.
22 Q. And at that point would it be fair to say you had |22 summary during that teh-minute call that you testified
23 never heard of and did not know the meamng of the term 23 that you had? B
24 - machining? 2 A. I didn't learn anything from him,
25 A. Yes. 25 Q. So is it correct to say that that telephone’
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1 _conversation did not assist you in preparing forpigdZy'Gss ! 1 doso. If you can answer otherwise, please do so.
2 deposition? i 2 BY MR, MCGUIRE: '
3 A. Yes. * 3 0. Outside of the conversations you may or may not
4 Q. And am I correct in thinking -- and I have not 4  have had with counsel, leaving aside anything you -
5 had the opportunity to review what your counsel turned 5 discussed with counsel, did you seek guidance,
- 6 over to.me a few minutes before we started today, but am | 6 education, clarification from anyone before the
7 I correct that, after the phone call with Mr. Cahill, 7 deposition today and after you were asked -~ or told by
8 you had e—méil communications with him in which certain 8 the director to appear today about the manufacture or
9 information.or photdgraphs were sent back and forth? 9 formation of quns?
10 A. Not back and forth. Just to me. 10 A. No.
11 Q. From him to you? i1 Q. Did you do any research regarding Polymer80," my
12 A. Yes, sir. 12 client, before attending the deposition today?
13 Q. And after you received those materials, whatever 13 A. I Googled the company -- or I pulled up their
14 they might be -- and I have not had a chance to see them |14 website.
15 yet -- did you have any further comminication with him? |15 Q. And did you read what was on the website?
16 A. No. " 16 A. I didn't. The only thing I looked at was lower
17 Q. Did you have any further communication with 17  receivers, and I looked at AR-15 components.
18  anyone from ATF -- 18 Q. When you say you lcoked at lower receivers, could
19 A. No. f9 you be more specific, please?
20 0. -- about this deposition? 20 A. I looked at several of the pictures on their
21 A. I did not. 21 websites of lower receivers, which appeared to be
22 Q. Did you seek any advice or education from anyone |22 Glocks -- Glock lower receivers.
23  before the deposition about how guns are manufactured? 23 Q. How many such photos did you look at if you
24 MR. SHEVORSKI: To the extent that requires |24 recall?
25 you to reveal attorney/client privilege, please do not 25 A, 1It's hard to say. Whatever popped up on that
, Page 68 : Page 69
1 page and was on there. : 1 Agent Cahill said?
2 Q. So would it be perhaps several photograsphs, would | 2 A. I just want --
3 that be fair -- I3 Q. Anything other than that?
9 A. Sure. Yeah. i 4 A. Preparation-wise?
5 Q. =- of Glock lower receivers? S Q. Yes, sir.
6 A. What appeared to be Glock -- yes. 6 A. No.
7 Q. 2nd if I understood you correctly, you also 7 Q. S50 just so we're clear, other than what I've just
8 looked at some photographs of what you described, 1 8 rendered in a litany in mQ.last question, to your
9 Dbelieve, as AR-15 components7 ' 9 knowledge you did nothing else that you can tell us
10 A, Yes. : 10 about, leaving aside your communications with counsel,
11 Q. And what, if any, conclusions did you draw after, 11  before today to prepare for today's deposition --
12 looking at those photographs of the Glock receivers and |12 A. That's correct.
13 AR-15 components, if any? 13 Q. -- is that right?
14 A, None. {14 A. Yes, sir. .
15 Q. Other than Googling the company and looking at f 15 Q. Okay. Have you yourseif ever met or spoken with
16 these photographs on the company website, did you do any 116 Governor Sisolak?
17  other research or preparation with regard to Polymer80 17 A, Yes.
18 before today's deposition? 18 Q. Have you ever spoken to. him about AB 286 or about
19 A. No. ‘ : 19 your deposition here today’
20 Q. Did you seek to obtaln any other information -- 20 A. No.
21 again, outside of your communications with counsel -- 21 Q. Have you ever met or spoken with Attorney General
22 related to this deposition, other than in connection 22 Ford? '
23  with reviewing AB 286, reviewing the Gun Control Act, 23 A. I met him before he was the attorney general.
24  Googling the company ] webslte, speaking to your 24 Q. And have you ever spoken -to Attorney. General Ford
25 lieutenant, speaklng to Agent Cahill, reviewing what 25 about anything connected with AB 2867 - ;
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1 Q. So they mean the same thing with respect to both 1. BY MR. MCGUIRE:
2 types of quns? 2 Q.- Okay.:-let's try to do it very simply for sameone
3 MR. SHEVORSKI: Same objection. 3 like myself who's not --
4 THE WITNESS: Yes. ] A. Sure. ) .
5 BY MR. MCGUIRE: ‘ ! 5 Q. -- expert in quns. Both rifles and handguns have
6 Q. What then is a lower receiver? ; 6 what you would call lower receivers; correct? Or a
7 A. It's a primary component of the fireamn that 7 component which is known as a lower receiver; correct?
8 houses the -- the trigger -- trigger housing group. 8 MR. SHEVORSKI: Object to the form.
9 Q. And -- and it's your testimony and belief then 9 THE WITNESS: I don't know.
10 that the meaning and definition of a lower receiver is 10 BY MR. MCGUIRE:
11  precisely the same when you're talking about the lower 11 Q. Okay. Some rifles have a lower receiver, would
12 receiver of a‘rifle as opposed to when one -- one is 12 that be fair to say?
13 talking about the lower receiver of a handgun? 13 A. Yes.
14 MR. SHEVORSKI: Cbject to the form. 14 Q. Perhaps not all, but some rifles have a lover
15 THE WITNESS: I wouldn't -- now, your 15 receiver; correct? .
16 question was are they precisely the same? 16 A. Yes.
17 BY MR. MOGUIRE: . . ' 17 Q. And some handguns, based upon your experience,
18 Q. Yes. That's prec1sel" my question. Are they ' 18 have a lower receiver; ¢orrect? '
19 precisely the same? ' ' i 19 A. Yes, )
20 MR. SHEVORSKI: Same objection. j 20 Q. And, if I understand you correctly, based on your
21 THE WITNESS: I would -- I wouldn't describe i 21 experience, typically speaking the lower receiver of a
22 them as primarily the same or precisely the same. I : 22 rifle is similar to but not precisely identical to the
23 would -- I would go as far to say they are a primary 123 lower receiver of a handgun; is that fair?
24 component of a -—— of a -- of a weapon -- of a -- of a 124 A. Yes. '
25 gun that contains needed parts. 25 Q. Before you joined the Marines, did you know what
Page B4 Page 85
1 a lower receiver of a rifle was? 1 A. Sure.
2 A. No. 2 Q. -- that you did not know at that point what a
3 Q. Before you joined the Marmes, chd you knou what 3 .lower receiver of a rifle was; correct?
4 a lower receiver of a handgun was? 4 A. That's correct.
5 A. No. » : 5 Q. And you did not know what a lower receiver of a
6 Q. Did you have any"way to know at that time what 6 handgun was; correct?
7 the differences are or were or might be between the 7 A. That's correct.
8 lower receiver of a rifle and the lower receiver of a 8 Q. And at that point -- again, I'm not casting any
9 handgun? . ! ' A 9  aspersions or being critical. I'm just trying to
10 MR. SHEVORSKI: Object to the form. 10  understand. :
11 THE WITNESS: So, please, clarify. What do |11 At that point at age 18, before you joined the
12 you mean, "did I have -- 12 Corps, you did not know what the differences might be,
13 MR. MCGUIRE: Before -- befor 13 if any, between a lower receiver on a rifle and a lower
‘14 . THE WITNESS: Did I have any way to know, 14  receiver on a handgun might be; correct? '
15 - like, what? Could I have gone and sought out education? ;15 A. That's correct. )
16 BY MR. MCGUIRE: 16 0. Did I understand earlier that you effectively
17 Q. No. Not -- not my point. 17  told us that both in the Marine Corps and with the
18 A. Okay. 18 department you've had some experience in assembling
13 Q. Before you joined the Marines? : 13 firearms?
20 A. Yep. Lol ' 20 A. Yes. i
21 Q. Based upon your life experience Up to that point, |21 Q. let's start with the Marine Corps if we can.
22 I guess, at age 18, some of which involved ha.nd.ling and |22 What experience, training, knowledge did you gain
23 shooting of firearms, you -- you just told us, 23  during those years with respect to the assembling of
24 think -- I want to -- to give you a chance to make sure |24 .‘flrearms" ¢
25 N A. At my level, I was ; authorized to break down “the
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1 rifle to the extent that I described the parts. PS(?: ° 1 department. What experience, training, or knowledge

2 obviously armors were knowledgeable and pemmitted to 2 have you obtained with respect either to taklng apart or
3  break them down even further, whether it be cleaning for :} 3 putting back together a gun? .

4 cleaning or parts replacement, but to that extent, as 4 A, Similar. I -- I have the knowledge and

5 described in the -- the components of the M16, that was 5 experience to take the weapon to a certain point and

6 the extent of my knowledge. 6 clean those components, but not to go beyond that.

7 Q. So just so I'm clear. During your time with the 7 Q. Prior to joining the Marine Corps, did you have
8 Corps, you learned how to take an M16 apart in common 8 any knovledge, trainjng, or experience with respect to
9 parlance and put it back together? 9 either taking apart or putting back together a firearm?
10 A, Yes. 10 A. No.

1 Q. And were there -- I used this term a moment 11 Q. Does the training division today to your

12 ago -- armorers in the Corps at that time? 12 knouledge train cadets or others who are getting

13 A. Yes. 13 training from the division regarding the assembly or

14 Q. But you were not one of them; correct? 14  taking apart, if you will, disassembly of guns?

15 A. Correct. 15 A. The training division doesn't; however, the

16 Q. Uhat was the job or role or function of an ammor | 16 fiream; -- how do I call -- firearm's instructors from
17  in the Marine Corps during the years that you vere part . {17 the divisions assist in the training of the firearms

18 of the Corps? : 18 ' portion of the academy. :

19 A. To tell me my weapon vas dirty. : 19 Q. So if I understand youi last answer, within the
20 Q. Anything =lse? 20 training division, there are specific individuals who
21 A. Yes. To ensure the functionality of a firearm. 21 are firearmms instructors?

22 Q. Okay. And that was their major, sole function; 22 A. There are, but -- so my staff, my corporals, I
23 correct? ) 23 want their primary focus to be on the —- for lack of a
24 A. To my knowledge, yes. 24 better term, the discipline of the cadets. So the

25 Q. How about duriﬁg your 22 or so years with the ' 25 transfo'mation, of a police officer from civilian:to -

Page 88 Page 89

1 police officer, it in 1nvolves some military style 1 ongmally received all the parts for or components of
2 training, boot camp style training. 2 and then yourself put those parts or components together
3 And because firearms training is so crucial, I 3 in order to have a fully functioning gun?

4 want to eliminate my training staff from that portion of ! 4 A. Yo.

5 instruction because I do not want to create urneeded 5 Q. Are you aware that Polymer80 sells what they call
6 stress on the cadets while as they're learning this 6 kits, which contain parts or components of quns?

7 necessity for their job. With that being said, every ¥ MR. SHEVORSKI: Object to the form.

8 division has firearms instructors that have -- that are 8 THE WITNESS: Yes.. '

9 not -- knowledgeable in firearms, and they come in to 9  BY MR. MCGUIRE: B

10  instruct the cadets for their firearms training. 10 Q. Prior to the filing of the lawsuit earlier this '
11 Q. The various guns and weapons that you have been 11 year in this case, were you aware of such luts bemg ’
12 exposed to or carried or even fired, during your years, 12 sold by Polymer80?

13 both with the Marines and. with the department, have any !13 MR. SHEVORSKI: Object to the form.

14  of them been made of plastic or polymer? 14 .THE WITNESS: No.

15 A. I owned a Glock for a while. I don't know what 15. BY MR. MCGUIRE: :

16 it was made of. It was a plastic-type material. I i6 Q. What is it that you know, as you sit here today,
17 don't know what it's technically -- what it is. 17 about kits that are sold by Polymer80? )

18 Q. That Glock handgun that you just mentioned, you |18 MR. SHEVORSKI: Object to the fomm.

19 did not assemble that or put that together from the 19 THE WITNESS: When I was reseaiching their
20 component parts _of the qun, did you? 20 website and came across those pictures, I believe, one
21 A. Not to the extent that I believe your question is |21 of the'categories said kits. Outside of that, I don' t
22 asking. To the extent where we nomally would remove 22  know. I don't know what's in the kit.
23  the barrel, the spring, for cleaning purposes, outside 23 BY MR. MCGUIRE: . “
24 of that, no, I did not. 24 Q And do you know what types of ptoducts are rreant
25 25 to be created with respect to. the sale" of those kl’és

Q. In other words, _this was not an item that you
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1. that you learned about on the website? . . 1  ask the reporter to mark it and place it )gefore the
2 MR. SHEVORSKI: Object to the form. ;’ 2 witness. '
3 THE WITNESS: I do not. 30" (Exhibit 1 was marked for identification.)
4 MR. MOGUIRE: Okay. I think, we've been 4  BY MR. MCGUIRE:
5 doing about another hour's worth. So can we take our 5 Q. Sir, is this -- to your knowledge, is this the
6 next break now? . 6 notice of deposition pursuant to which you are
7 MR, SHEVORSKI: That's fine. 7 testifying here today?
8 MR. MCGUIRE: And I'll try to get the 8 A. Yes.
9 exhibits ready to go, and we can officially move 9 Q. Is it your understanding that you are testifying
10 forward. 10 today on behalf of defendants George Togliatti and
11 MR. SHEVORSKI: Yeah. That's fine with me. 11 Mindy McKay, both of whom aré senior officials of the
12 MR. MCGUIRE: Okay. 12 Nevada Department of Public Safety?:
13 MR. SHEVORSKI: Do you want some more water? ; 13 A. Yes.
14 THE WITNESS: Sure. | 14 ' Q. Are you familiar with the term person most
15 THE VIDEOGRAPHER: Going off the video ] 15  knowledgeable?
16 record at 2:16. g 16 A Yes.
17 (A recess was taken from 2:16 p.m. to 3 17 Q. What is your understanding of that temm?
18 2:31 p. m ) 118 A. Person most knowledgeable 1s the representatwe
19 THE VIDEOGRAPIER: He are back on the video 119  of an entity who has been tasked of is identified as the
20 record at 2:31. i 20 person who has the most knowledge on a subject.
21  BY MR, MCGUIRE: in Q. And does that mean in your estimation you are the
22 Q. I'mgoing to ask the reporter, please, to mark 22 person most knowledgeablg -
23 ' this document as Exhibit 1 to this deposition. -Tomy |23 A. Yes. :
24 eye, Exhibit 1 is entitled notice of deposition pursuant 1|24 Q. -- at the Department of Public Safety about the
25 to NRCP 30(b)(6). It is a four page docurent. And I'll |25 topics that are set forth on Exhibit 1, numbers one
Page 92 i Page 93
1 through 15? 1 preparation for this deposition, did you know anything
2 A. Yes. 2 about the interpretation, meaning, and application of
3 Q. Are you aware of anyone else in the State of 3 the word blank,” as that word is used in AB 286
4  Nevada, who is a public employee, who is more 4 definition of "unfinished frame or receiver?"
5 knowledgeable about these topics than your? 5 A. No.
6 MR. SHEVORSKI: Object to the form. 6 Q. Same question with respect to the interpretation,
7 THE WITNESS: I -= I can't say for certain. - 7 meaning, and application of the word casting as that
8 There's obviously employees or officers within our 8 word is used in AB 286's definition of "unfinished frame
9 department who probably are more gun guys than I am. 9 or receiver,” as set forth in topic four?
10  BY MR. MCGUIRE: i 10 A. No.
1 Q. Well, could I ask you to take a look at the 1 Q. Same question with respect to topic five. Prior
12 second page of Exhibit 1? 12 to today's -- prior to preparation for today's
13 Prior to your preparation for this deposition, 13 . deposition, did you know anything about the
14  did you know anything about the interpretation, meam.ng, : 14  interpretation, meaning, and application of the words
15 and application of AB 2862 |15 "machined body," as those words were used in AB 286's
16 A. No. {16 definition of "unfinished frame or receiver?"
17 Q. Prior to your preparation for deposition today, ; 17 A. No.
18 did you know anything about the interpretation, meahing, i 18 |, Q. Same question with respect to topic six. The
19 and application of AB 286 definition of unfm:.shed frame |19 interpretatidh, meaning, and application of the word
20 or receiver? . 20 "frame," as that word is used in AB 286's definition of
21 A. As used in AB 286? No. 21  "unfinished frame or receiver?" '
22 Q. And you would agree with me that my last two 22 A. No.
23  questions were topics or items one and two of Exhibit 1? | 23 Q. Same question with respect to item' seven, That
24 A. Yes. ' 24  is -- did you have any knowledge about the
25 Q. With respect to item thyee, prior' to your : 25 interpretation, meaning, and application of the words
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Page 102 ’
1 apply a new criminal statute that the state legislature 1. drafting of AB 286?
2 passes — . 2 A. Yes. )
3 MR. SHEVORSKI: Object —- 3 Q. Same question with respect to any role in the
4 MR. MCGUIRE: -- typically? 4 passage or enactment of AB 286?
5 MR. SHEVORSKI: -- to the form of the 5 A. Ve have no role. ) . ) 7
6 question and outside the scope of the 30(b) (6} notice. 6 Q. Are you aware of any commmnications of any kind
7 Go ahead and answer. 7 between any official of the Nevada Department of Public
8 THE WITNESS: I don't know. 8 Safety with any legislator in the Nevada legislature
9 (Cross-talk.) 9 about AB 286 before it was passed?
10 BY MR. MCGUIRE: 10 A. I am not aware of any.
11 Q. And just so the record is clear. And I -- I 1 Q. Are you aware of any such communications with
12  appreciate counsel's objection, and I'm really trying to |12 legislators after AB 286 was passed?
13 confine my questions to the scope of the deposition. 13 A. No. ’
14 Are you aware of anyone in the State of Nevada, 14 Q. Are you avare of any ongoing investigations --
15 any public body, public service entity, who has given 15 without telling me the detail have them. I'm not asking
16 any guidance, clarification, or instruction cn the 16 about that -- that are currently underway within the
17  enforcement or application of AB 286> 17 Nevada Department of Public Safety relating to possible
18 MR, SHEVORSKI: Object to the form and 18 violations of AB 286? ’
19 outside the scope of 30 (k) (6) notice. ' 19 MR. SHEVORSKI: This is & yes or no?
20 THE WITNESS: I don't know of any. 20 MR. MCGUIRE: Yes.
21 BY MR. MCGUIRE: 2 THE WITNESS: No.
22 Q. Just so the record is clear, and I don't mean to |22 BY MR. MCGUIRE:
23 duplicate, but I want to make sure we move ori. 23 Q. Just so we're clear, you're not aware of any —-
24 It is true, is it not, that the Nevada Department |24 the existence of any such investigation today, without
25 of Public Safety and you, yourself, had no role in the 25 telling me the details of any such investigation?
""Page 104 - . . Page 105
1 A. I am not aware of any. 1 If someone were interested in or felt he or she
"2 Q. Given your decades of experience in law 2 could be effected by a particular law, whatever it meant
3 enforcement and with the Nevada Department of Public 3 be. '
4 Safefy and in your role today as the person most 4 A. Sure.
5 knowledgeable at tﬁis deposition regarding AB 286, do 5 Q. It doesn't have to be with regard to quns or
6 you personally believe ‘that it is ’important for the 6 anythintj in particular, but if the circumstances of
7 citizens of Nevada to understand the meaning of Nevada 7 one's life made it such that you wanted to read or
8 criminal statutes after those statutes are passed?’ 8- undefstand or know about a particular statute that was.
9 "A. Could you repeat the question one more time? 9 just passed, do you believe that it is important for
10 MR. MOGUIRE: I think, it was a fair 10 such a person to understand the meaning of a new law
11 question. 11  after it is passed? o
12 Ms. Reporter, could you please reread it to |12 MR. SHEVORSKI: Object to the form,
13 the witness? Thank you. 13 THE WITNESS: Yes.
14 {The court reporter read back the requested 14  BY MR, MCGUIRE: .
15 portion.) : 15 Q. Do —- do you believe that the Nevada Department
16 THE WITNESS: I don't know how to answer it, |16 of Public Safety generally has a role in helping to
17 and I don't --.I don't mean to come across as —- as 17  explain to the public what new criminal statutes mean
18 vague, but there's -- I'm sure there's laws that -- I -- |18 after they are passed? '
19 I mean, there's chbviously -- I mean, you alluded to the |19 MR. SHEVORSKI: Object to the form.
20  fact earlier that there's probably hundreds of thousands |20 THE WITNESS: I don't think we typically
21 of Nevadans who have never fired & firearm. I don't 21 take on that role, but I -- you know, if —- if — as a
22 understand the need for them to have knowledge of a law |22 servant of the public, if samebody, a member of the
23 - that: wouldn't be applicable to them. : 23 public, were to calm me or call one'of my officers and
24 BY MR. MCGUIRE: . 24  they had a question about the law, I would certainly
25 Q. Well -- okay. Fair enough. 25

have an expectation of myself or one of the officers ‘
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1 A. Yes. - . ! Q. Okay Can you tell us what that-is please?.
2 Q. What is a finished frame or receiver? i 2 A. Certainly. So_as stated before, if -- if you
3 A. Finished. It's'~-'it's basically with minor 3 have a fiream component, like a receiver, and it is
4 adjustments, minor -- without, you know, any type of 4 unfinished, as -- as an example, I think, in one of the
5 machining, it can be -- be used or utilized as a 5 pictures they show a receiver of an AR-15 styled weapon.
6 firearm. ' 6 So there you can see it's clearly machined, the magazine
7 0. And what does it mean to be use or be utilized as 7 is been machined. So it's hollowed out, but the
8 a firearm in -- in your mind? 8 trigger -- the trigger control area is completely solid.
9 A. It's capable of -- of firing a projectile with an ; 9 So picturing that,". that would be unfinished because it
10  explosion. 10 could not be readily made into a fireamrm.
11 Q. Is there any definition in AB 286, to your 11 Q. So, again, based upon your experience over these
12 knowledge based upon your review, of what the term 12  many years with quns of different kinds, as you've
13 finished means? 13 explained, as you sit here today you believe you
14 A. I don't believe that, within the assembly bill, 14 personally understand and know what AB 286 means or
15 iirnished is defined. 115 defires as an unfinished frame or receiver; is that
16 C. So, again, based upon ycut vast experience, dc : 16  right?
17 you believe that you have an understanding of what, 17 MR. SHEVORSKI: Outside -- outside the scope
18 within the meaning of AB 286, an unfinished frame or * |18 of the 30(b) (6) - deposition notice -- excuse me. I'm
19 receiver is? ' {19  sorry. '
20 R. Within this? 20 THE WITNESS: Yes.
21 Q. Within AB 286. Yes. 2 MR. MCGUIRE: Could I just ask for
22 A. Do I have an understanding of what an unfinished :22 clarification? Because I don't want to belabor the
23 frame is? - 23  point. How is that possibly outside the scope of the
24 Q. Within the meaning of AB 286. 24  interpretation meaning and application of AB 286, which
25 A. Yes. 25 is topic one in the -- in the notice?
] “Page 124 o Page 125
1 MR. SHEVORSKI: Sure. So I'm drawing 1 unfinished frame or receiver within AB 286?
2 distinction with the word "ycu." And what -- I think 2 A. Yes.
3 we're getting into a little bit of a fact witness 3 MR. SHEVORSKI: That's fair. I just wanted
4  knowledge whether or not -- he's here to represent the 4  to make the clarification.
5 Nevada Department of Public Safety. 5 MR. MCGUIRE: No. I want to make sure that
6 MR. MCGUIRE: Right. 6 the record's clear, and I appreciate the -- the
1 MR. SHEVORSKI: .So certainly he brings his T objectiom: - vt
8 experience, but I think you're -- the notice is -- is 8 BY M. MOGUIRE‘
9 asking what the Department of Public Safety knows. 9 Q. May I call your attention to page 2 of Exhlblt A
10 MR. MOGUIRE: Well, I'm asking him -- just 10  to the complaint, which is Exhibit 2 in this action,
11 so it's clear -- him personally as the rule 30(b) (6) 11  Section 3, sub 1. On that page of AB 286 reads, "A
12 deposition witness representative of two of the 12 person shall not possess, purchase, transport, or
13 defendants, both of whom work for the Nevada department, {13 receive an unfinished frame or receiver unless:" And it
14 that is the meaning and context of my questions. 14 qoes on to specify certain sitvations.
15 MR. SHEVORSKI: That's fair. 15 Do you see that?
16 BY MR. MCGUIRE: 16 A. Ido. Yes, sir.
17 Q. So just so the record's clear. When I ask you 17 Q. When you joined the Marines, enlisted at age 18,
18  personally, you're here today, you've had ertraordmary 18 did you know what an unfmlshed frame or receiver was”
19  experience, but you're also here not only yourself, but |19 A: No." W
20 you're here as a representative of -- of a department 20 0. May I call your attention to Section 3.5; sub 1?
21 and two of the individual -- senior officials of that 21 MR MCGUIRE: Can we go off the record,
22 department. : 22  please? :
23 So let me go back and ask you again, with all 23 MR. SHEVORSKI Yeah.
24  that said, do you personally, given ybur,rqle today, 24 THE VIDEOGRAPHER: Going off the video
25 have an understanding of the meaning and définition of [25 record at 3:28.
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Page 126 P“age 127
1 (A recess was taken from 3:28 p.m. to 1 mean, to an extent, yes.
2 3 34 p.m. -2 Q. Do you have any knowledge or understanding of
3 " THE VIDEOGRAPHER: Okay. ' We are back on the '3 whether the federal definition of a firearm today is any
4 video record at 3:34. 4 different than what Nevada state law considers to be a
S BY MR. MCGUIRE: 5 fireamm? '
6 Q. 'Could I call your attention, sir, to Section 3.5, 6 A. I don't know definitively. No.
7 sub 1, of AB 286, which appears, I believe, at page 2 of : 7 Q. Okay. 'May I call your attention to what I
8  Exhibit A to the complaint itself? 8 Dbelieve is page 4, of Exhibit A to the complaint, which
9 {Cross-talk.) 9 is Exhibit 2 in this action -- in -- in this deposition.
10 BY MR. MCGUIRE: I'10  Forgive me.
11 Q. And to my knowledge -~ or to my I eye, 111 And the section or portion of the bill that I'm
12 Section 3.5, sub 1, reads, in part, "A person shall not |12 interested in at this point is Section 6, sub 9, vhich
13 sell, offer to sell or transfer an unfinished frame or 13  begins, "'Unfinished frame or receiver' means." h
14 receiver unless:" And then the statute or the bill 14 Do you see that?
15 proceads to specify certain circumstances. 15 A. Yes.
16 Sir, when you joined the Marines at the age of 16 Q. I'mgoing to read that into the record.
17 18, did you know what-an unfinished frame or receiver Y - MR. SHEVORSKI: I'm sorry, but I don't
18  was as used in section 3,5, sub 17, \ 18 appear to have that page. '
19 MR. SHEVORSKI: Cbject to the form. 119 MR. MCGUIRE: Sorry.
20 THE WITNESS: No. 20 MR. SHEVORSKI: And I don't mean to
21  BY MR. MCGUIRE: . 121 interrupt. ‘I just -- I -- I stopped at --
22 Q. Are you familiar with any aspect of federal law 22 MR. MCGUIRE: I -
23 with regard to firearms? g 23, MS. SHEVORSKI: This is where I stopped.
24 A. Idon't — I mean,' I wouldn't say I have 24 MR. MCGUIRE: -- don't know what happened
25 encyclopedic knowledge of federal firearm laws, but, I 25 there. Could you share, perhaps --
Page 128 ' Page 129
1 MR. SHEVORSKI: Yeah. I can -- 1 Dbasically an interchangeable temm to be used for the
2 MR. MCGUIRE; I -- T apologize. I honestly 2 materials that will become a frame or a receiver.
3 don't know what happened. 3 0. Is it not true, sir -~ again, based on your
4 MR. SHEVORSKI: No. It's fine. 4 understanding -- that the term blank with regard to quns
5 MR. MOGUIRE: | I'rn sorry. 5 or firearms has multiple meanings?
6 BY MR. MCGUIRE: b I 6 A. Yes.
7 Q. Six -- Section 6 of 9 stactes, and.I quote, '\ 7 Q. How could cne reading this statute decipher which
8 "'Unfinished frame or recelver means a biank, a casting | 8 of those multiple meamngs to apply to the word blank in
9 or a machined body that is mtended to be turned into 9 the context of this pzov151on"
10 the frame or lower receiver of a firearm with additional |10 MR SHEVORSKT : Object to the form.
11  machining and -~ and I'11 stop there.. ' 11 ’THE WITNESS: - I don't know.
12 Could I ask you to focus on those fist three 12 BY MR. MCGUIRE: ° '
13 - lines of Section 6.9 -- 13 Q. Would you agree with me that sometimes a blank is
14 A. Yes. _ 14 described, perhaps, as a round of ammunition that could
15 Q. --or 6, sub 9?27 15 ot wreak any damage or injury to someone else?
16 A. Yes. . 14 A. VYes. :
17 Q. As you sit hel:e-today,fdo you knuow whether or not |17 Q. Wnat are some of the other meanings or
18  the temn blank is defined within AB 2862, 18 definitions of Ehe word blank that you've encounte:ed in .
19 A. It is mot. 19  your -~ yaur years of law enforcement?
20 Q. Do you, sir, personally, given your 20 A. Well, I mean, blank when regards to the receivers
21 representative role here today, have an understanding of |21 or unfinished receivers. Blank, you know, fill in the
22 what a blank is within theé méaning or context of AB 2867 | 22 blank, but outsidé of the '~- the round and the -- an
23 A. Yes. 23 unfinished portion of the fireamm, I don't know of
24 Q And what is that understanda.ng” 24 anot.her meaning or another’ use. .
25 "A. My understandmg is the -- the biank is -- i3 , 25 Q. Are you familiar with the term gr1p -
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1 A, Yes. . 1 plastic, is utilized to -- to create a fiream or a
L2 Q. -- in the context of a gun or a firearm? ' 2 portion of a firearm. . '
3 A. Yes! s : 3 Q. I think, it vas implicit in youf last answer that
q Q.‘ Does the temm grip bear any relation to the tem 4  your understanding is that a casting relates to a
5 Dblank, based on your experience? 5 process in which raw materials are molded into something
6 A. Sure. If -- if you have -- I don't know. 6 else —-
7 Q. Okay. After the word blank, the word casting or 7 A. Yes.
8 the words “a casting" appears. 8 0. -- correct?
9 Do you see the word or words "a casting” defined 9 A. Yes.
10 in AB 286? 10 Q. Do you have an understanding based upon your
11 A. No. 11  experience of when, during that molding process, the raw
12 Q. Let me backtrack for a moment and ask when you 12 material becomes a casting?
13 joined the Marines, did you know what a blank was? 13 A. No.
14 2. Yes. 14 Q. Moving on to the second line of 6, sub 9, we
15 Q. Okay. And when you joined the Marires, did you 15 encounter the words a machined body.
16  know what a casting was? 16 Are you aware of a definition within AB 286 of
17 k. Specifically to firearms? Mo. 17  the vords "a machined body?" ‘
18 © 0. Do you have an understanding today, based upon 18 A. No. i
19  your experience and in vour role as a rule 30(b) (6) 19 Q. When you joir'!ed the Marines, did you know what a
20 witness, of what the word casting means within the 20 machined body of & gun was?
21 context of AB 286 here? 21 A. I don't know.
22 A. Yes, 22 0. Do you have an understanding of what that temm, a
23 Q. And what is that understanding? 23 machined body, means today within the context of AB 286?
24 A. The -- the molding or a mold of -~ with the --a |24 A. Yes.
25 molding in which material, sometimes metal, sometimes 25 Q. And what is that understanding?
) Page 132 Page 133
1 A. The component that is of the firearm that is 1 there's components that go into the receiver to -- to
2 created -- or the process of which the component is 2 make it a fireamm.
3 machined or -- or created utilizing the machine. 3 Q. But are those components that go into the making
q 0. But what component is that? | 4 ‘of a frame or a receiver a machined body? - '
5 " In other words, in the meaning of the temm or the | 5 A. I don't know. ) ,
6 definition of the term machined body, as you understand 6 0. So you're not sure vhether or not those
7 it, you mentioned a component, but you would -- you . .7+ components fall within the definition of machined bedy
8 would agree with me, s1r, that there are numerous 8 -as used in this portion of AB 286; correct?
9 components to a flrearm, correct? 9 A. Correct.
10 A. Yes. ) 10 Q. And then the verbiage picks up. "A blank, a
11 Q. So which one of those components is this 111  casting or a machined body -~ quote. "That is intended
12 definition or this term machined body talking about? 12, to be turned into the frame or lower receiver of a -
13 A. A frame or a receiver. ’ 13 firearm with additional machining.”
14 Q. But isn't that circular? This is the definition |14 Do you.think, sir, when you joined the Marines,
15 of a frame or a receiver, and you're now saying that an |15 you would have understanded the terms that I just read
16 unfinished frame or'receiver is an unfinished frame or 16 into the record? That is, from the words that is
17 receiver by saying that the component that machined body :17 through additional machining, quote/unquote.
18 means is an unfinished frame or receiver? 18 A. T --1 vould certainly be able to look at that
19 A, True. Understandable. And sometimes it's 19 and réa.sonably deduct from that that there's an
20 difficult to define something without utilizing the 20 additional process that must be done to something to get
21 word, especially when we talk about machined body; 21 it to the finished product. ‘
22 however, you could say that it's a primary -- primary -- 22 Q. I understand that, but do you know what -- <
23 not a primary -- primary portion of the firearm in which ;23 what —- did you -- do you believe that at age, 18, when
24  other components are ut,:ilizedAto render that component 24 you Jomed the Mannes, that you would have understood
25 of firearm. So if you're talking about a receiver, 25

what the terms, "that is mt:ended to be turned into the
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Page 134 ] . Page 135
1 frame or lover receiver of a fiream with addi;ional 11 MR. SHEVORSKI: Object to the form.
2 mach:.m.ng meant? 22 THE WITNESS: I -- I would hope so. )
3 A. I--T--1don't know =- probably e I 3 Additional machining. If -- if you use machining as a
4 can't recall what my knowledge was at 18. 4 synonym for work, like more work needs to be done with
5 Q. Okay. Well, what about today? What is your 5 something, I would think that the average person would
6 understanding of the meaning of that term -- or those 6 know that additional work needs to be applied to this
7 words? Excuse me. 7 entity to make it into something else.
8 A. That something will need additional work to it to | B BY MR. MCGUIRE:
9  become the finished product. 9 Q. Is that your definition of machining? That it
10 Q. Does the statute define the meaning of the terms |10 needs addition work?
11 that I just read into the -- into the record? 1 A, No. I said it -- it's a synonym for machining.
12 A. It does not. 12 Q. Well, that's my point. Are you saying that
13 Q. Well, then how is the average citizen of ordinary |13 machining is a synonym for work and all work is
14 intelligence to know or understand what it is that could |14 machining?
15 be intended to be turned into the frame or lower refer 15 A. No.
16 of a firearm with additional machining? 16 Q. In your opinion, based upon your experience,
17 MR. SHEVORSKI: Object to the form. 17 would an average Nevadan, of ordinary intelligence with
18  BY MR. MCGUIRE: : 18 no background or experierice in guns or firearms,
19 Q. If -- if you can enplain that? 19 possibly be able to understand the meaning of the words,
20 A. Explain how an average parson would -- 20 “thst is intended to be turned into the frame or lower
2 Q. Could possibly know what that means? 21 receiver of a fireamm with additional machining?”
2° A. I --1Ican't — I can't give you an answer to 22 MR. SHEVORSKI: Object to the form.
23 that, 23 THE WITNESS: I -- I -- I have no way to
24 Q. Do you think the person of average intelligence 24 answer that.
25 could understand what those terms mean? 25 BY MR. MCGUIRE
Page 136 Page 137
1 Q. You don't know one way, or another? : 1 MR. MCGUIRE: I'm sorry. And I'll -- I'll
2 A. I do not. 2 try to make it clear when I'm finished with my question.
3 Q. Okay. Okay. 3 BY MR, MCGUIRE: '
4 " Then the Section 6 of 9 continues in what I call q Q. Are you aware of the difference in the '
5 the conjunctive with the word and. In other words, 5 manufacturing process between the formation of a gun and
6 “‘unfinished frame or receiver' means a blank -~ et 6 the machining of a gun? '
7 cetera, and, "Which has been formed or machined to the 7 A. No.
8 point at which most of the major machining operations 8 Q. Are you familiar of the difference -- in the
9 have been con'pletéd to turn the blank, casting or 9 context of Polymereo, and its products. The difference
10 machined body into a frame or lower receiver of a 10 between the formation of its products and the machining
11 firearm.” I'll stop there. The provision continues. 11  of its pri;ducts? o
12 Now, I believe, you've already told us, sir, that |12 A. No. -
13 notwithstanding your extensive experience and knowledge, |13 Q. When you were entering the Marines, do you think
14 as you sit here today, you don't know anything about the |14 you would have understood the meaning of the terms,
15 formation or manufacture of guns; correct? 15 “which has been formed or machined to the point at which
16 A. That's correct. 16 most of the major machining operations have been
17 Q. And would that also include that you don't know 17  completed to turn the blank, casting or machined body
18 about the formation through injection molding -- 18  into the frame or lower receiver of a fiream?"
19 A, I do not. 19 " MR, SHEVORSKI: Object to the fqm.
20 Q. -- of Polymer80 pl;bducts? 20 THE WITNESS: No. I don't think .I would
21 A Idonot. 21 understand that.
22 MR. SHEVORSKI: You got to let him get his 22 BY MR. MCGUIRE:
23 question out. ) . ’ 23 0! Do you undér'stahd the meaning of those words
24 THE WITNESS I thought he was done. 24 today within the context of AB 286? '
25 MR. SHEVORSKI: That's okay. 25 A. Yes. *
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Q. And what is that understanding? .

A. So starting at - at l:rhich most of the major
machining, so -- like we talked about earlier, in --'in
my vision most meaning the majority of the major
machining has been done -- so more than 51 percent has
been completed -- to turn that component into a frame or
lower receiver of a firearm. So the majority of the
work or the machining has been done to the -- the
The -- the portion of the
weapon has been completed to turn it into a frame or a

weapen -= Or excuse me.

lover receiver.

Q. Well, let me ask you this, sir, what is your
understanding of the term machining?

A. The process of -- of -- the process of
mechenically converting an item to a finished product.

Q. So 1'll represent tc you Polymersd starts with
materials some might call plastic or a special type of
plastic called polymer., Right? That's part or the
reasc for the company's name.

. Yes.

Q. And at the end of the process, they have
component parts of various kinds, which very often are
packaged together in kits and sold to the public.

A. Yes. h

Q. Are you familiar at all with how Polymer80 gets

w0 o o N B W N
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end product that is when the machlnmg process begins.
Q. What if I told you there was a huge part of r.he
process where machining was not involved at ail?

MR. SHEVORSKI: Object to the form.
Incomplete hypothetical.
THE WITNESS: Then how would it be -- is it

just -- if this is -- there's no machmmg fow,
obviously this phene is going to remain Lhis phone,
unless it's acted upon by an outside force. wWhat would
be happening if it's ~- if there's ho machining to it
that's going to get it to the end product.
BY MR, MCGUIRE: A
Q. With all that said, how is one to know when most
of the major machining operations have been completed? ‘
MR. SHEVORSKI: Object to the form.
THE WITNESS: The way I interpret it is
the -- the word most just meaning the majority. So it
is now past 51 percent of the work needed to.get to your
end product.
BY MR. MCGUIRE: .
Q. But how is the average. Nevadan to know when that
51 percent point even -- even accepting your definition,
* which respectfully I don’ t, but for today's purposes
I'l1 accept it.
How is the average Nevad:n to know when that Si

Page 139

i
" Page 140

1. .. from that polymer, the Taw matenal to the point when
2 it can stick those components into a bag and sell them
3 as kits? g

4 A, No. I'mnot familiar.

5 Q. Can you tell me when during that piocess

6 machining begins?

7 In other words, when you start with the raw

| 8 material and at the ot}}er end of the process you have
9 your kit in a box or a bag that sold to the product,
10 when does the machining start?
11 A. When does it start? 4
12 Q. Yes. ; ‘
i3 A. As soon as & ~- a tool hits it, or == or a
14 machine or whatever instrument is being used to
15 transition the raw material into the finished product.
16 Q. But, respectfully, you've already told us,
17  understandably, that you don't have any training in or
18  knowledge of the manufacture or makmg of guns or gun
+19  parts; correct? f.
20 A. That's correct.
21 Q. So how would you know when the machining begins
22 in a process that you know nothing about? .
23 A. So if -- if the machining is the process of
24 transitioning your raw material to the end, the second
25  you begin the transition of the raw material into the
. . . Page 141

1 percent point is reached? '

2 MR. SHEVORSKI: Object to the form.

3 'BY MR. MCGUIRE:

4 Q. And it is not just -- if you see the -- the

5 subsection, net just 51 percent of the machining, but 51

6 percent of the major machining operations.

7 Do you see that?

8 A, I do. -

9 Q. Would you agree with me Lhere sa dlfference in
10 this statute between machining quote/unquote and major
11  machining operations.

12 Do you see that?

13 A. I do.

14 Q. Cq’uld you explain how the average-Nevadan is to -
15 know what major machining operations are and when 51
16 percent of them are completed?

17 " THE WITNESS: ' I cannot.

18 ** MR. SHEVORSKI: Object to the form.

19 MR. MCGUIRE: I'm sorry?:

20 | THE WITNESS: I cannot. ‘
21 BY MR. MCGUIRE: .
22 Q. Contmumg with the body of Section 6, 7, 9, -
23 after t.he words into a frame or lower receiver of g
24" firearm are ~-- are written, the -- the statute or the
25 provision contmues, ""Even if the f1re-oontrol cavity
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1 area of the blank, casting or machined body is s'gill 11 A.. Yes. e ‘
2 completely solid and unmachined.*® ) 2: Q. And what is your understanding within AB 286 of
3 Do you think that at’ age 18, when you joined the -3 what unmachined means?
4 Marines, you would have understand -- understood the 4 ' A. There's no signs that -- there's no evidence to
5 meaning of those terms that I just read into the record? | 5 that area that it is attempted to be further along in
6 MR. SHEVORSKI: Object to the form. 6 the process of getting it to the end product in this --
7 THE WITNESS: No. , 7 in this case the fire-control cavity.
8 BY MR. MCGUIRE: :, 8 Q. I just to want make sure I understand your
9 Q. Do you have an understanding of what those temms 9 understanding.
10 mean today? 10 Is it your view that the word machined means that
11 A. Yes. 11  the application of some machine would be imposed on or
12 Q. Can you tell me what your understanding is of the |12 used with respect to whatever is being created? Is that
13 fire-control cavity area of the blank, casting or 13 your definition of machined?
14  machined body is? 14 A. Yes.
15 A. So the fire-control cavity area is going to hold {15 Q. Any machine of any kind doing anything with
16 the components that operate the trigger mechanism. So, 16 respect to whatever's being worked on? Is that your
17 specifically, if you wers to look in one of the e-mails |17 understanding of machined? R
18 that -- the ATF picture. Itjs a portion’of what appears 18 A. Are you saying -- repeat the question, please
19 to be an AR-15, where you can see the magazine well is 19 0. I'm trying to understand -- and let me ‘back Up
20 congletely machined and hollow. It appears that it's 20 and do it a different way.
21 ready to receive a magazine; however, the area for the 21 What is your understanding of what machined means
22  trigger control area, thé fire-control cavity, is 22 within the context of AB 2867 ' ‘
23 completely solid. . 23 A. Doing work or -- or the -- the transition'of a
24 Q. And it also needs to be unmachined as well. 24  component to a finishei:l component. So, please, allow me
25 Do you.see that in this statute? 25 to elaborate a little bit more. As -- ag I'm thinking
B Page 144 Page 145
1 inmy head in partlcular that -- that -- that portion of | 1 Q. In other words, if I were the average Nevadan —-
2 the AR-15 that I just talked about, with the -- the fire | 2 A. Yes.
3  the -~ fire-control cavity being campletely solid still. | 3 Q. -- and I were to ask you to show me where within
4 Now, I doh't want to testify that necessarily you | 4 the statute I could find guidance as to what the term -
5 need to put it on a machine to get that fire-control 5 machined means, where would you direct me to?
6 cavity hollowed out, for that now to be considered heavy | 6 A. It's not in the statute.
7 machining, because I would imagine somebody might try 7 0. So would you agree with me you would need to have
8 and -- and r,ake a DeWalt \uth. a dnll kit and try to 8 " some familiarity, expertise, or experience in guns or
9 machine that area out. 9 " fireamms in order to have any conception of what the
10 N So machining, yes, is -- is the application of 10 tem\ machined meant?. »
11  something to this -- this body this —- this —- this 1 MR. SHEVORSKI: Ob]ect to the form.
12 product is unfinished to get it to the finished product. |12 THE WITNESS: I don't think so. Because if
13 The -- the process of which getting this entity to the 13 you're -- obviously, there's going-to be components that
14  finished product. 14  are machined. So if you're -- if you think of vehicles
15 Q. And just so I'm clear. In your mind, that would |15 when they're on the assembly lire, cbviocusly there's
16 be any machine that would be imposed on or applied to 16 going to be components of engines that are going to be
17 that frame or receiver? 17 machined. Now, I don't know if the average Nevadan is
18 A, Yes. 18 going to look at that and apply the thought process of
19 Q. BAnd is there anywhere within the statute itself 19 what -- machining is required to make oomponents, hke
20 that would make it clear to the Nevadan of average 20 an engine, which are very similar to -~ I would imagme
21 intelligence that that's what machined means? 21  are very similar to the creation of components of
22 MR. SHEVORSKI: Object to the form. 22 firearms. I don't know if they would be able to agply
23 THE WITNESS: Please, repeat your question. 23 that.-i I can't testify to that.
24 I'm sorry. i ' : 124 BY MR MCGUIRE:
25 BY MR. MCGUIRE: ' ‘ 25 Q. But if I vere the’ avérage Nevadan, and I asked
: 4
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think these pages have been Bates stamped, but they are

Page 146/ " Page 147
1 you to help me, show me in this statute where I could 1 A Yes. . .
.2 © look to figure out what the word machine meant, is there | 2 ' Q. Could I call yoin' attention to page 6, of,
3 anyshere that you could point me to? - 3. Exhibit A to the complaint, wiiich is Exhibit 2 to this
q A. No. A 4 deposition. ) ' .
5 Q. Similarly, if I, because of my own limited 5 Do you see Section 10 -- -
6 experience, didn't know what the fire-control cavity [ A, Ido. Yes.
7 area of a blank, casting or machine body was, is there 7 Q. =-- sub 2?
8 anywhere that you could point me within the statute for 8 A. Yes.
9 me to gain insight and knowledge and clarity about what 9 Q. Sections 3 and 5 of this act become effective on
10 a fire-control cavity area was? 10 January 1, 2022, quote/unquote.
11 A. No. ) 11 Did I read that correctly?
12 Q. Is it your understanding, based upon something . 12 A. Yes. ’
13 you mentioned before, that.the possession aspect with 13 Q. And can I call your attention back to page 2, of
14 respect to an unfinished frame or receiver within AB 286 |14 Exhibit R, to one of the provisions we looked at
15 1is effective today? 15 earlier, Section 3, sub 1?
16 A, Well, it's hard to say now. You just ~- you just |16 A, Yes.
17  advised me of a judge that put the kibosh on that. 17 Q. And also 3 -- well, 3.5 is a different
18 Q. Leaving aside the Judge s ruling -- and let's 18  section. 3, sub 1, ¥A person shall not poése_ss,
19 assure the judge had never made any ruling of any 19 purchase; transport or receive an‘ wifinished frame or
20  kind -- 20  receiver unless:"
21 A. Right. ' 21 Would you agree with me, sir, that based upon
22 Q. -- is it your understanding that the possession 22 Section 10 it is clear that that possession language is
23 limitation that you mentioned before in AB 286 is 23 not yet enforced in the State of Nevada?
24 effective today, I guess, it would be November 4 of 24 A. Yes.
25 20217 ‘ 25 Q. And will not come into force until the new year;
. Page 148 . Page 149}
1 correct? 1 a compilation of e-mails over four separate printed
2 A. Yes. 2 pages.
3 MR, MCGUIRE: Okay. Why don't we take what 3 These were produced to me just before today's
4 I hope.is our last break. I need 15 minutes because I 4  deposition -- nothing inappropriate about that —
5 have to read the documents that were producéd a few 5 pursuant to agreement with counsel. I'd ask that those
6 minutes before today's deposition. And I honestly don't 6 four pages be marked as Exhibit 3.
7 know how much, if any, questlonlng I have, ‘but I've got 7 {Exhibit 3 was marked for identification.)
8 to read them —- 8§ BY MR. MCGUIRE: '
9 MR, SHEVORSKI Yeah. E‘alr 9 Q. Sir,. could you page through what's been marked as
10 MR. MCGUIRE: -- and then determ.me So I 10 Exhibit 3? I would like to ask you a few questions
1 have about 4:05. Can we come back at 4:20 — {11 about the e-mails that are contained within Exhibit 3.
12 MR. SHEVORSKI; Yeah. . 12 A, I have. I'm sorry.
13 MR. MCGUIRE: -- to resume. And I think 13 Q. Are you familiar with these e-mails that are
14 that will be the last segment of today's —--at least 14  complied as Exhibit 3?
15 initially on my examination on today's proceeding. 15 A. Yes, sir.
16 THE VIDEOGRAPHER: Going off the video 16 Q. Okay. Could we start at what I think fairly
17  record at 4:06. ’ 17 could be described as the third or the fourth pages of
18 (A recess was taken from 4:06 p m. to 18 the -- this exhibit? With an e-mail from yourself to
19 4:21 p.m.) 19  Mr. Cahill on November 3, 2021, at 8:45 a.m.. .
20 THE VIDEOGRAPHER: We are back on the video {20 A. Yes. S R .
21 record at 4:21. 21 Q. Now, earlier you testified that after speaking S
22, BY MR. MCGUIRE: : 22 with your lieutenant up in Northern Nevada, gou were VI A
23 Q0. I'm going to ask the reporter, please, to mark 23  essentially able to contact Agent Mike Cahlll' of the
24‘ this next item as Exhibit 3 to the deposition. I don't |24 Federal ATF. . ¢ --" ;
25 25

Is that a fair sumary of your earller testlmony"
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-1 A. Yes, sir. 1 Q. ' Now, you recall we -- we looked at AB 286, and
2 Q. And was this e-mail at the bottom of page 3, of 2 there's a very nuanced and extensive definition of‘
3 Exhibit 3, from you to Mr. Cahill, on November 3; your” ' | 3 " unfinished frame or receiver within AB 286. ’
4 initial contact directly with Mr. Cahill? 14 A. Yes, sir.

5 A. Yes. 5 Q. With that term in mind within AB 286 and with

6 Q. And am I correct that that was yesterday at 8:45 6 that definition in mind, is it your testimony that a

7 in the morning? 7 quote/unquote unfinished frame or receiver within AB 286

8 A. Yes. 8 is not in your estimation a ghost gun?

9 Q. And you did that -- or you made that contact in 9 A. Yeah. That's correct. Because when I talk about
10 preparation of this deposition? 10 a gun, that's now a firearm. Firearm is an object that
11 A. Yes, sir. 11  can propel projectile with an explosion. So because an
12 Q. Now, I note that the subject of that e-mail - 12 unfinished product would not be able to fire that
13 within Exhibit 3 is Ghost Guns; is that right? 13 projectile, it would not be a ghost gun in my --

14 A. Yes, sir. 14 Q. Again, in your view --
15 Q. And then you in the body of that e-mail say, I 15 A. Yes.
16 had a couple of questions regarding ghost guns. I am i 16 Q. That's all I can ask you about. And I know
17 hoping you can tell -~ you could help me with. ' 17 . you're here in a representative capacity. And thanks to
18 Do you see that? ' 118~ counse1 I want to make clear that S the context of my
19 k. Yes. Ido. 19 questxon
20 Q. What is your definition of ghost gquns? 20 In your view, with all of that said, am I correct
21 A. Just a — a -- a firearm that is not serialized. |21 in thinking that in your mind under AB 286 an unfinished
22 It is -- it hasn't been imprinted with a serial number. 22. frame or receiver is not a firearm?
23 0. Is an unfinished frame or receiver a ghost qun, 23 A. That's correct.
24 in -- in your estimation? 24 Q. Okay. And similarly an unfinished frame or
25 A. Unfinished. Is it a qun? No. 25 receiver within the context of AB 286 in your view is
A - T T T Page 1527 Page 153

1 not a ghost qun? 1  whoever that person was referred to some portion or it

2 A, Yes, sir. That would be correct. 2 involving ghost gquns. Ghost guns was scmehow in the

3 0. 30 a ghost qun in your view is a completed or I 3 conversation.

4 finished firearm that is unserialized. Is that your | 0. My question‘to you is -- let me break it down. I

5 view of it? 5 think, I can make it clear and simply. o

6 A. Yes. 6 When you reached out to Mr. Cahill yesterday

7 Q. Okay. And ycu were contacting Mr. Cahill. just to 7 morning? . .

8 get information about ghost gquns, or was your contact 8 A. Yes. . ’ e

9 with him broader or deeper than that? 9 Q. And said I want: to talk to you or ask you
10 A. Not at all. It was —- I think, the class that he ;10 questions about ghost guns, you weren't meaning to say
11 either -- I don't think he taught it. I think, he just {11 my questions are only going to be limited to ghost quns.
12 facilitated the class. It was the —- the title of the 12 You were wanting to ask him about things in yoin: mind
13 class was ghost quns. So, I think, it -- it was just 13 that you were curious about that stretched beyond merely
14 utilizing that information that I -- I saw that he 14 what a ghost gun is; is that right?

15 facilitated that class. So specifically my question to ‘j15 A. 100 percent. Yes.

16 him was -- I was trying to define some of the tems from | 16 Q. Okay. Thank you. All right. If we can follow

17 AB 286 that I couldn't find through the ATF's website. 17  the chain -- the chain then. o

18 Q. And so ghost guns was kind of an easy way to get |18 About an hour or hour and'l14 minutes later, .

19  into the general area that you wanted to explore with 19 Mr. Cahill got back to you?

‘20 him, but you wanted to talk to him about more than ghost 20 A. Yes. )

21 guns, is that fair to say? ‘.5 21 Q. And essentially agreed to answer same of your

22 " When people -~ I've neard people make reference 22 questions? - - T

23 to.AB 286, they -- they attach ghost gun to.it. Now, I 23 A, Yes. - . s . '

24  don't know how’ those two correlate or how it comes tc {] 24 Q. Okay. Now, can we move on to page 2 =~ I guess;

25 be, but just vhen AB 286 was 5§o'i”mght to my attention, 25 we're goingi backwards or reading upwards if you will.
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1 Back to front -- on this exhibit. You then got back.to 1 menticned before in your earlier testimony?

2 him about 27 minutes later at 10:26, as reflected on 2 A, Yes. .

3 page 2 of Exhibit 3, basically, trying to schedule a 3 ' Q. 'Looking at these e-mails, does it -- do they

4 call. 4 refresh your recollection in any way as to anything else
5 And then he, again, two minutes later made clear S that you and he discussed beyond what you told us about
6 that he was willing to talk to you and would try to work | 6 before?

7 with you on figuring out a convenient time; correct? 7 A. No.

8 A. Yes, sir. 8 Q. Now, can I ask you to take a look at the first

9 Q. And then as of 10:32 a.m., as reflected on page 2 | 9 e-mail, at the top of page 1 of Exhibit 3, which to my
10 of Exhibit 3, you and he agreed that 12:30 would be the |10 eye is from Mr. Cahill to you yesterday, but at 3:48
11 time to speak; correct? 11  p.m., and that would have been after your 12:30 or so
12 A. Yes. That's correct. 12 call; correct?
13 Q. And, again, that was yesterday November 3? 13° A Yes. o )
14 A. Yes. 14 Q. Do you have an understanding or a recollection of
15 Q. And then just completing the chain. He, 15 how this -- how and why this e-mail came to be?
16 Mr. Cahill, at the bottom of page 1 of Exhibit 3, agreed |16 A. His e-mail from --
17  to talk to you then.’ And you expressed your thanks to 17 Q. His e-mall to you at 3:48 begmnmg per my
18  him in an e—'nall back tq hinat 10:37 a.m.; as reflected |18 voicemail? © -

119 on page- 1, correct, of Exniblt 3? ‘ : 15 A. He —— he -- he stated that attached in thls )
20 A. Yes. 20 attachment will be somé information that'll help me with
21 Q. Okay. Now, is it your recollection that two 21 the -- the definiﬁg the tems that I asked him about. I
22  hours or so later at 12:30 yesterday you and he did 22 believe, it was the heavy machining, machining, and -- I
23 speak? 23  don't recall what the third one was, but it was three --
24" A. Yes. 24  three items that I was trying to see if ATF defines
25 Q. And that was the ten minute conversation you 25 somevhere because I couldn't find it in their --

: Page 156 ) Page 157
1 Q. Was -- 1 Q. And -- and then did he in fact get back to you
2 A. Website, 2 and leave you a voicemail?
3 Q. -- that blank, castmg or machined body, the 3 A. He — he did. He said he sent me an e-mail, and
4 three terms that are used in the definition of 4 hopefully the attachment will help, but the attachment
5 unfinished frame or receiver within -- 5 was -- it did nothing for me. ‘ '
6 A, I-- 6 Q. And was that the attachment with photographs that
7 Q - maybe -- ' . . 1 we talkeq about before, which I'll show you in a moment?
8 A. I don't think so. I ias pretty sure I was able 8 A. Yes. ‘ o
9 to find smf\e of those on the ATF's website. . 9 Q. Okay Just so we're clear and the. record is. -
10 Q. Okay. But here's my confision. You and he spoke /| 10 clear, the three tems that you've mentioned a couple
11  around 12:30 yesterday —- ' 11 times, can you be precise as to what they were, or are
12 A. Yep. ) 12 you just not clear today what they are?
13 0. -- And then three hours later at 3:48 he sends 13 A. I --1don't remember. I know one for sufe was
14 you an e-mail, which starts per my voicemail? 14 machining. The other was heavy machining. And I can't
15 A. Yezh. He loft a voicemail on my work phone. 15 remember what the other third one is. I know I
16 Q. Bear with me. 16 testified to what I believed it was earlier, but as we
17 when you finished the call at! 12 30, how did you 17  sit here, I don't know what I testified to earlier.
18  leave it with him? Was there going Eo be any further 18 Q. When you say heavy machining, do you mean major
19  commnication? o i 119 npachining given the use of that term of} AB 2862
20 A. Yes. He was —- 20 A. I believe, it was major machining. Yes.
2 Q. And vhat was that? 21 Q. So two of the three tems were -- one was
22 A. -He was unable to define anyr_hmg, and he was 22 machining, and the second was majoi:.machining, and the
23 gomg to do some research in his internal internet and 23 . third one you're not sire about, as we sit here today,
24 see if he could define those itens for me and would get 24 is that fair? :
25 Dback to me. 25 Yes, sir.

A. That's correct.
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Page 1581 : Page 159
1 Q. Okay. And then he responded- to you by, I guess, 1 is completely solid and unmachined have not reached the
2 doing some research and checkmg 2 'stage of manufacture' which would result in the J
3 1 suppose he then called you and left you a 3 classification of a fiream according to the GCA." The
4 voicemail; is that right? 4  Gun Control Act.
5 A. Yes, 5 Do you have an understanding of what that
6 Q. Tellirg you that he was sending you some 6 sentence means?
7 information? 7 A. Yes.
8 A, Yes. 8 Q. And what is that understarding?
9 0. Okay. Now, do you -- do you see under the terms 9 A. That -- in ‘the example that's given, there's --
10 or the words per my voicemail, in that first e-mail in 10 the picture's the example, where the -- the fire-control
11 Exhibit 3, it reads, "Receiver blanks that do not meet 11 cavity is completely solid in one. It's -- it's stated
12 the definition of a 'firearm' are not subject to 12 right there not a firearm, and then the next picture,
13 requlation under the Gun Control Act.” 13 it's -- it's basically the same component of the
14 Do you see that? : 14 firearm, where you can see there's machining that's
15 A. Ido. Yes, sir. 15 beginning in the fire control area. And it is at that
16 Q. Do -- do you have a -- or did you -- or do you 16 point deemed a firearm.
17 tocay have an understanding of what that sentence maans? 17 Q. So you read that sentence in the context of the
18 A. 1 do riot. ] f1s other materials that he sent you, the photographs, et
19 Q. When he use the tem “firearm," do you know 19 cetera, that were sent; is that right?
20 whether he is using that tem in the federal context or |20 A. Could you repeat the question? I didn't --
21 in the context of the State Law of Nevada? 2 Q. The second sentence in that e-mail paragraph that
22 A. Tdon't know. : . 22 1 read into the record that's all italicized --
23 © Q. The next sentence reeds in italics, "ATF’ h»:S long 23 A. Mm-hmm.
24  held that items such as receiver blanks, castings or 24 Q. ~-- do I understand that you relate that sentence
25 machined bodiés, in vhich the fire-control cavity area 25 and read that sentence in the context of the photographs
' - Page 160 ) Page 161
1 and other matenals that he caused to be sent to you? i 1 for the words, "last reviewed April 6, 2020."
2 A. Yes. 2 Could you mark it, Ms. Reporter, and -- and give
23 Q. Okay. Now, under that paragraph -- 3 the document, once marked to —- to the witness?
4 A. Mo-hmm. ' 4 (Exhibit 4 was marked for identification.)
5 Q. -- there's a —- I don't know what to call it. A 5 MR. SHEVORSKI: Are we done with this one?
6 line or perhaps a paragraph saying, “Source:* #And then 6 MR. MCGUIRE: 1'd keep it there.
7 what look like an ‘inte_met address or website?. 7 MR. SHEVORSKI: Okay ' N
8 A. Yes. 8  BY MR. MCGUIRE: :
9 Q. Did you go -- d1d you click on that lmk orgodo | 9 ¢. Do you have Exhibit 4 i.n front of yoif,' sir?
10 that address? o 10 A. Yes, sir.
11 A, Yes. That's what's printed out. 11 Q. Would you agree with me that for present purposes
12 Q. And is that -- was that the two pages that 12  this Exhibit 4 is three pages? V
13 include -- 13 A. Yes. )
14 A. The pictures. 14 Q. Is this the material that you uncovered or saw
15 Q. -- the photographs? 15 when you ‘clicked on the link or checked the website
16 A. Yes, sir. 16 address that was sent to you by Mr. Cahill at 3:48 on
17 Q. Okay. Okay. 17 November-3rd, as reflected in the first e-mail on
18  Let me ask the reporter now, please, to mark what lé Exhibit 37 . . '
19 I think are those two paées. As -- as Exhibit 4 to this 119 A. Yes.
20 deposition. And let me qualify my statements by saying 1 20 Q. Now, would you agree vwith me that the first °
21  what -- Exhibit 4 is — is a three paged document. The , |2l paragraph, under the question, “Are '80%' or
22 first page of which is printed with the heading, "Are 22" 'unfinished' receivers illegal."
23 '80%' or unfin_ished' receivers illegal.” The second 23 The first paragraph under that is a replication
24 page is a series of what appears to me to be , (24 of the second paragraph in the fu:st e-mall on )
25 photographs. And the third page is —- i$ a blank, but 25 Exhibit 3?
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SCOTT STUENKEL,

PMK - 11/04/2021

o Page 174 . ) Page 175
1 A. No. . 1 MR SHEVORSKI: T]ns is Steve Shevorski fram
2 Q. -- as of right now in your deposition? 2 the Attorney General's Office. I haye 'no questions.
3 A. I am aware of nothing. ’ 3 ! "THE VIDEOGRAPHER: Do you want a copy?
4 Q. Okay. 4 MR. SHEVORSKI: Oh, God, yes,
5 MR. MCGUIRE: All right. What I'd like to 5 MR. MCGUIRE: So we can close the record,
6 do, if we could, is take a short break. I would like to | 6 I -- I hope that we can get this transcript as scon as
7 look at my notes. I think, we are close to dor2 or 7 possible. I hope that you were told that, that we need
8 perhaps done. I just need to take a few minutes -- 8 it immediately. By tomorrow, if that's possible, but we
9 MR. SHEVORSKI: Craig —- 9 can go off the record and discuss that.
10 MR. MOGUIRE: -- to organize. ; 10 So with all that said, we'll close the
1 MR. SHEVORSKI: -- called me during the i 11 record and thanks to everyone.
12  break. So -- not during the break. He called me right l 12 THE VIDEOGRAPHER: We are going off the
13 now, So let me call him back: 113 video record at 504 o
14 MR. MCGUIRE: Okay. l14 MR. MCGUIRE: We have a motion due
15 THE VIDEOGRAPHER: Going off the video ! 15 on Monday.
16 record at 4:57. | 16 MR, SHEVORSKI: Yeah. We need it expedited.
17 (A recess was taken from 4:57 p.m. to 17 . MR, MCGUIRE: We need the transcript by the
18 5:04 pm) ' 18 end of the day tomorrow ‘ '
19 THE VIDEOGRAPHER: Okay. We are hack cn the 19°- (The proceedmgs concluded at 5:05 p.m.)
20 video record at 5:04. 20
21 MR. MCGUIRE: Mr. Stuenkel, I have no 21
22  further questions. I want to thank you for your 22
23 patience today and for your testimony. Tharnk you very 23
24 much. 124
25 THE WITNESS: Thank you, sir. 25
T "Page 176 Page 177
1  STATE OF NEVADA ) 1 ERRATA SHEET
) SS: L2
2 COUNTY OF CLARK ) ) ﬁ _ :
3 CERTIFICATE OF REPORTER 4 : declare under penalty of perjury that 1 have read the
4 I, Kailey R. Castrejon, a Certified Court 5 foregoing pages ¢;.‘ my testimony, taken
5 Reporter licensed by the State of Nevada, do hereby 6 on (date) at
6 certify: That I reported the DEPOSITION OF SCOTT
7 STUEMIEL, on Thursday, November 4, 2021, at 12:06 p.m.; | ' feley), _ fstatel,
-8 That prior to being deposed, the witness was duly. e ‘ .
9 sworn by me to testify to the truth. That I thereafter 9 and that the same is a true record of the testimony given
10 transcribed my said stenographic notes into written 10 by me at the time and place herein ‘
11 form, and that the tyéev"iritten transcript is a complete, 11 above set forth, with the following exceptions: ¢
12 true and accurate transcription of my said stemographic ;2
13 notes. That the read.i.rig and signing of the transcript’ |, page Line * Should read: " Reason for Change:
14 was not requested. " )
15 I further certify that I am not a relatue, ‘ 5 -
16 employee or independent contractor of counsel cr of any .
17 of the parties involved in the proceeding; nor a person e
18 financially interested in the proceeding; nor do I have |17
19 .any other relationship that may reasonably cause my o
20 - impartiality to be questioned. 19 .
21 IN WITNESS WHEREOF, I have set my -hand in my 2. __
office in the County' of Clark, - State of Nevada, this 5th |,
22 day of November, 2021. 2 ’
2 1/4‘“#@-&@> 23 o
2 Kailey R. Castrejon, RER, CCR §983 2: - — = -
25 '
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PLOYMERSO,

" STEPHEN SISOLAK,
“Nevada;

-TOGLIATTI,

IN THE THIRD JUDICIAL
OF THE STATE OF -NEVADA

IN AND FOR THE COUNTY

OF LYON

INC.,
' Plaintiff,
. vs.

Governor of
AARRON FORD, Attorney
General of Nevada; GEORGE

Director of the Nevada)
Department of Public Safety; )
MINDY McKAY, Administrator of the)

N e s N N N Nt

Records, Communlcatlons, and )
Compllance Division of the Nevada)
Department of Public Safety, )
)

Defendants. )

)

VIDEO DEPOSiTION VIA ZOOM
OF

DANIEL McCALMON

LAS VEGAS, NEVADA
FRIDAY, OCTOBER 22, 2021
REPORTED BY: DONNA E. MIZE, CCR NO. 675,

Job No.: 814430
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DANIEL MCCALMON - 10/22/2021

Page 2

) Page 3
1 VIDEO DEPOSITION VIA ZOOM OF DANIEL McCALMON 1. INDEX OF EXAMINATION
2 taken in Las Vegas, Nevada, on Friday, October 22, 2 ] ; '
3 2021, at 8:02 a.m., before Donna E. Mize, Certified .
4 Court Reporter, in and for the State of Nevada. 3 WITNESS:  DANIEL McCALMON
5 : 4
6 5 EXAMINATION PAGE
; ¥ g 6 By Mr. Newby: 6
9 For Plaintiff: 7
10 JAMES McGUIRE, ESQ. 8 INDEX OF EXHIBITS
MICHAEL R. PATRICK, ESQ. 9 .
11 Greenspoon Marder, LLP L
590 Madison Avenue 10 Exhibit Description Page
12 Suite 1800 11 Exhibit 1  Amended Notice of Deposition’ 11
13 gi‘; ggzkgozlg" York 10022 12 Exhibit 2 Nevada Secretary of State Printout 21
jamés.rm':guire@gmlaw.com 13 Exhibit 3 Nevada Secretary of State Printout 23
14 14 Exhibit 4  First Amended Complaint - .25
15 1
t Web Capt 30
16 For Defendants: 15 Bxh1b1 > prire
17 CRAIG NEWBY, ESQ. 16 Exhibit 6 Web Capture 32
] GREGORY ZUNINO, ESQ. 17 Exhibit 7 Web Capture . '33
18 ?ﬁﬁlﬁe ‘t’i ges“;tginzzt‘;e“eml 18 Exhibit 8 Web Capture RS 'S
or rson Street. . L, : L . .
19 Carson City, Nevada 89701 19 Exhibit 11 1/2/2015 ATF Ruling - 14
. 775.684.1237 20 Exhibit 21 ATF Determination Letters - 8
gg cnewbygag.nv.gov 21 Exhibit 22 2/18/2015 ATF Letter ° 82
22 Also Present: JP MARRETTA, VIDEOGRAPHER 22 Exhibit 23 2/18/2015 ATF Letter 8
NICHOLAS APARO, VIDEOGRAPHER 23 Exhibit 12 8/19/2012 Comment . 87
gi 4 24 Exhibit 10 Application for Search Warrant 90
5 2 o
Page 4 Page S
1 Las Vegas, Nevada; Friday, October 22, 2021 1 MR. ZUNINO: Craig Zunino, deputy solicitor
2 . 8:02 a.m. 2 general also with the attorney general's office.
3 -o0o- 3 THE VIDEOGRAPHER: Will the court reporter
4 4 please swear in the witness.
5 THE VIDEOGRAPHER: This is the beginning of 5 DANIEL McCALMON,

6 media number one of the 30(b) (6} of Polymer80 Inc., Dan
7 McCalmon in the matter of Polymer80, Inc. versus

8 Sisolak. ) . )

9 This being held via Zoom on October 22, 2021

10 and the time is 8:02 a.m.
11 The court reporter is Donna Mize. I'm JP
12 Marretta. I'm the videographer with Litigation

13 Services. This deposition is being recorded at all
14 times unless specified to go offy the record.

15 Would all present pledse 1dent1fy themselves
16 beginning with the witness.

17 THE WITNESS: My name is Daniel McCalmon,

18 executive vice president of Polymer80.

19 MR. McGUIRE: James McGuire and Michael R.
20 Patrick of Greenspoon Marder, LLP. We are counsel to
21 Plaintiff Polymer80, Inc. and to Mr. McCalmon in

22 today's proceeding.

23 " MR. NEWBY: I am Craig Nevby. I'm deputy
24 solicitor general with the Nevada Office of the

-] 25 Attorney General representing defendants in this case.

6 was called as a witness, and having been first duly
7 sworn, was examined and testified as follows: .
8 MR. McGUIRE: Before we get started, last _
9 evening. my"co-counsel Mr. Johnston, I believe, sent an
10 email to Mr. Zunino, which I want to reiterate the °
11 substance of here particularly given defendant's
12 posture and assertions to the court in this case on
13 repeated occasions. '
14 We believe that the vast majority of the
15 topics that are set forth in the subpoena or notice,
16 excuse me, to Mr. McCalmon are well beyond the ambit of
17 relevance in this case.
18 Ve are reserving all of our cbjections in
19 ‘those regards fully and completely here and now.
20 However, we are not going to restrict the questioning
21 by subject matter area or relevance. At all of this
22 deposition you will have free rein, but I want to make
23 clear that it is our view and it may well be that we.
24 will have to press this issue later in the case t'hat
25 much of what is set forth on your Rule 30 (b) (6) topJ.cs
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DANIEL MCCALMON - 10/22/2021

1 A. No. .
2 Q. Mr. McCalmon, what did you do to prepare for
. 3 today's deposition?
4 A. I met with Mr. McGuire and Mr. Patrick
5 yesterday for approximately three hours. We reviewed
6 the subpoena and then I met with them again this
7 morning for approximately 45 minutes before the start.
8 Q.
9 in those meetings?

Did you review documents with your attorneys

10 A. Yes.

11 - Q. Do you recall specifically what those

12 documents were?

13 °  A. Specifically the subpoena.

14 Q. Any other documents?

15 A. Yes.

16 Q. Do you recall what any of those other

17 documents were? B ) |
18 - A. I apologize, what is this, the assembly bill
19 itself, AB286. '

20 Q. Anything else that you recall?

21 A. No.

22 .Q. Did you meet with anyone else other than your

23 attorneys in preparing for today's deposition?

Page 10| -

BREE - R ~Page 11
1 in preparing for today's deposition?
V3 A. No.
3 Q. Did you review -any docurients on your own in

4 preparation for today's deposition outside of what you
5 did with your attorneys?

6 A. Only the same two documents previously
7 mentioned.
8 Q. I believe the court reporter has what's been

9 marked in advance as Exhibit 1 to share with the
10 witness.

1 - (Exhibit 1 marked)
12 BY MR. NEWBY:
13 Q. Mr. McCalmon, you have before you what's been

14 marked in advance by the court reporter as Exhibit 1.
15 I will represent to you I believe this is the

16 deposition notice that has us here today. Is this the
17 document you reviewed?

18 . MR. MCGUIRE: May I interject and say to my
19 knowledge an amended notice of deposition was issued in

20 this case. I will represent to you that is the

21 document that Mr. McCalmon was referring to earlier and

22 1 wonder if you have a copy of that because to my
23 knowledge that is the notice pursuvant to which he is

24 A. No. 24 appearing today.
25 Q. You didn't meet with anyone else at Polymer80 | 25 BY MR. NEWBY:
Page 12 : Page 13
1 Q. I will look for that document during a break. 1 A, Yes.
2 Continuing on looking at the topics set forth 2 Q. You have an understanding that you are here

3 on page 2 and 3 of what's been marked by the court

4 réporter as Exhihit 1. Mr. McCalmon, do you recognize’
5 those Rule 30(b) (6) topics?

6 . MR. McGUIRE: Again, I'm going to object

.7 because I think it."s confusing for the Witness to ask
8 him about topics in'the original notice when the .

9 controlling notice is an amended ndtice which may of
10 may not have different topics, I honestly don't know.
11 If you are asking him if he can read the

12 document that you are putting in ‘front of him, I'm

13 happy to have him answer that, but I think until you
14 present him with the amended notice I think we are not
15 productively using our time. I would object to the
16 form of the question.

17 BY MR. NEWBY:

18 Q. Mr. McCalmon, in preparation for today's
19 deposition did you review a list of topics associated
20 with the deposition notice to testify on behalf of

21 Polymer80, Inc. today? o

22 A Yes. =

23 Q. And: do you have familiarity with what those
24 topics are based on the preparatxons _you described to’
25 me earlier today? ]

3 to testify on behalf of Polymer80 as what's known as a
4 Rule 30(b) (6) designee rather than as yourself with
5 what your personal 'knowledge is. Do you have that
6 understanding? : : c
7 ° A, Yes.

8 Q. Do you agree to testlfy as PolymerBO'

9 de51gnee at today's deposition today?

lO A. VYes.

11 Q. What's your current employment, Mr. McCalmon?
12 - A, I'm the executive vice president of

13 Polymer80. '

14 0.  What are your duties as executive vice

15 president for Polymer80?

16 A. I report directly to the CEO and I work with
17 the executive team within the executive team assrstmg
18 in various departments throughout the’ company o

19 Q. Who is the CEO of Polymer80, Inc.?

20 ©  A." Loran Kelley. )
21 " MR. McGUIRE: For the record so it's clear
22:would you spell Mr. Kelley s last name so the reporter
23 can get it correctly" -, .
24 o WITNESS: Ab$oli1te1y.~ K-e-'l-l-g-y.

25 MR. McGUIRE: - His first name?

Litigation Services |
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DANIEL MCCALMON - 10/22/2021

Eag‘e“63‘

25 course of its business in the accessories market?

: Pa ‘ , L
1 Q. Does Polymer80 have an understanding of 3:at6‘2 1 A. T think v.it:!bs '\'ragué'.‘ It's up to user,
2 the term 80 percent receiver means? 2 interpretation. My interpretation or’ Polymer80's
3 MR. McGUIRE: I think that's been asked and 3 interpretation of a blank could vary and be differént
4 answered, but if you can answer it you may do s0. ‘ 4 from anyone else. It also speaks to my previous
5 THE WITNESS: I believe my previous answer 5 response concerning the term 80 percent, where does
6 was no. 6 that come from and what is Polymer80's understanding of
7 BY MR. NEWBY: , 7-it. It's not a term that Polymer80 defines as a
8 Q. To help this out, your answers with regards 8 company.
9 to 80 percent receiver would be the same as they were 9 Q. Is 80 percent a term that Polymer80 uses?
10 for 80 percent frame with the exception of referring to |10 A. Yes. '
11 a receiver rather than a frame? 11 Q. Vhat does Polymer80 assert that 80 percent
12 A, That is correct. 12 means when it uses that term?
13 Q. Does Polymer80 have an understanding of what 13 A. It asserts that it means the product in ‘
14 the temm blank means? 14 question is no more or less than 80 percent completed,
15 A. No. 15 meaning there is an additional process relative to
16 ¢. Why not? | 16 time, money, knowledge, experience, tools required to
17 - A. A blank could be a number of things. 17 finish the product.’.
18 Q. - Like what? 18 Q. Does Polymerso use the term blank in terms of
19 A, Like if I had & block of alumimum it conld be | 19 its preducts? )
20 considered a blank. It may not have a éhape or form to |20 "A. For the purposes of marketmg and sales, no.
21 it, but someone could say that ‘that's considered a 21 Q. Does Polymer80 use the term blank for any
22 blank. ' - 22 other purposes for its business?
23 Q. What other potential meanings are there for 23 A. No.
24 blank? You mentioned one, you described it. What are 24 Q. Do others within the accessory industry use
25 the other ones? 25 the term blank?
- Page 64 Page 65 |
1 * MR. McGUIRE: Objection to form. . 1 A. No.
2 You may answer if you can. 2 . Q. [Is Polymer80 familiar with others in the
3 BY MR. NEWBY: 3 accessories industry utilizing the term casting?
L Q. Do they use that term? 1 A,  Ne. ' ‘
5 MR. McGUIRE: Same objection. 5 Q. Does Polymer80 have an understanding of what
6 THE WITNESS: Yes, I've heard other people 6 the term machined body means?
7 refer —- utilizing the term blankv,‘ 7 A. - No, n
8 BY MR. NEWBY: 8 Q. Why not" ' .
9 Q. What, if anything, was Polymera()' 9 MR. McGUIRE: Object:.on to form. '
10 understanding of others using the term blank in the 10 ~ You may answer if you can.
11 accessorles industry? 1 ! ' THE WITNESS: Same response as previous with
12 A. They are refernng to an unfinished frame or |12 castmg in that it's a broad term. A machined body
13 :eCQiQer 13 could be any number of things.
14 - Q. Does Polymer80 have an understandlng of what |14 BY MR. NEWBY: '
15 the term casting means? 15 Q. Has Polymer80 used the term machined body in
16 A. No. 16 the ‘course‘ of its business in the accessories industry?
17 Q. Why not? 17 A. No, it has not.
18 MR. McGUIRE: Objection to form. 18 Q. Is Polymer80 familiar with other businesses
19 -You may answer if you can. 19 in the accessory industry usiﬁg the term machined body?
20 THE WITNESS: Again, it's a singular word 20 A. No. . S
21 that has a broad scope to it, and it could be defined 21 Q." Is PolymerB0 aware of whether the term °
22 as a great many things. 22 machinred body is defined under federal law applymg to
23 BY MR. NEWBY : 23 PolymerBO's accessories' business? ' %,
A Q. Has Polymerﬂo used the term casting in the 24 MR. McGUIRE: Objection.to form.
25

You may answer if you can.
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19 I, Daniel M\.Calmon,, deponem. heraln

20 do hereby certify and declare under the penalty of

21 perjury the within and foregoing transcription to be my
22 deposition in said action; that I have read, corrected
23 and do hereby affix my signature to said deposition,..'
24 ' :

[
<
.

25 DANIEL McCAIMON, Deponent

. Page’

B 99
1.STATE OF NEVADA ) S »
COUNTY OF CLARK ) ' '
2 : '
3 CERTIFICATE OF REPORTER .
4 I, Donna E. Mize, a.licensed court reporter,

5 Clark County, State of Nevada, do hereby certify:

6 That I remotely reported the taking of the

7 deposition of Daniel McCalmon, commencing on Friday,

8 October 22, 2021, at the hour of 8:02 a.m.;

9 That the witness was, by me, remotely sworn to
10 testify to the truth and that I thereafter transcgibed
11 my shorthand notes into typewriting, and that the
12 typewritten transcript of said deposition is a
13 complete, true, and accurate transcription of said
14 shorthand notes;

15 I further certify that I am not a relative or

; 16 employee of any of the parties involved in said action,
117 nor a person financially interested in said action;

18 That the reading and sugnmg of the transcnpt
19 was requested. ,
20 IN WITNESS WHEREOF, I have hereunto set my hand

21 in my office in the County of Clark, State of Nevada,
22 this 28th day of October 2021

5T V%wi%

DONNA E. MIZE, CCR NO. 675

Page 100
HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

Litigation Services is comritted to compliance with appllicable federal
and state laws and regulaticns {“Privacy Laws”) governing tha

protecticn andsecurity of patient health information.Notice is

1
2
3
4
S herebygiven to all parties that uansczip:s of depositions and legal
6 oproceedings, and transcript exhibits, may contain patient health
7 information that is protected from unauthorized access, use and .
8 ﬁisclosure. by Privacy Laws. Lithatior: Sefv.ices requires that access.‘f
9 maintenance, use, and dis.clcsu:e (includfng but not limited to

10 electronic database maintesance and access, storage, distribution/

11 dissemination and com:nication)'oi transcriprs/exhibits containing

12 patient informaticn be performed in compliamce with Privacy Lavs.

13' No transcript or exhibit containing protected patient health

14 information may be further disclosed except as permittea by Privacy

15 Laws, Litigation Services expects that ‘all parties, pariies'

16 attorneys, and their HIPAA Business Associates and Subcentractors will
17 make every reasonable effort to protect and secure paLieni: healtn

18 information, and to comply with app‘xcable Privacy Law mandates,

19 including but not limited to restnccions on access, storage, use, and
20 disclosure (sharing) of t:anscupts and transcript exhibits, and

21 applying “minimun necessary” standards where appropriate. It is

22 recozmended that ycur cffice review its policies regarding sharing of
23 transcripts and exhibits ~ including acceé;. storage, use, and

24 disclosure - for cozpliance with Pri\;acy Lavs.

25 © All Rights-Reserved, Litlgatioh’Servi;:es (rev. 6/1/2019)

.
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Case No.: 21-CV-00690
Dept. No.: 1

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF LYON

POLYMERS0, INC.,
Plaintiff;
vs.

STEPHEN SISOLAK, Governor of Nevada, AARON
FORD, Attorney General of Nevada, GEORGE
TOGLIATT]I, Director of the Nevada Department of
Public Safety; MINDY MCKAY, Administrator

of the Records, Communications, and Compliance
Division of the Nevada Department of Public

Safety,

Defendants.

DECLARATION OF DANIEL LEE McCALMON

I, DANIEL LEE McCALMON, hereby declare under penalties of perjury under the laws of
the State of Nevada that the following is true-and correct to the best of my knowledge:

1. I am over eighteen (18) years of age, fully competent to testify, and familiar with the
facts and circumstances of this case, and I have personal knowledge of the matters set forth herein.
If called as a witness to testify, I could and would do so truthfully as to the matters set forth in this
Declaration, which I respectfully submit in support of plaintiff’s motion for summary judgment.

2. The base of operations of Polymer80, Inc. (“Polymer80”) is in Dayton, Nevada,
within Lyon County. [ am currently Executive Vice President of Polymer80. As such, I am deeply

familiar with all of its business and commercial activities and financial information.

Page 1 of 3
~ APP 000337




Yerington, Nevada 89447
Phone: (775) 463-9500

SIMONS HALL JOHNSTON PC
22 State Route 208

O 0 NN N L B W N

NN NN N N N N N e e b b e e e e
0O N O L AW = O V0RO BN —= O

3. I also am familiar with Nevada Assembly Bill 286 (“AB 286”), certain of the
legislative history thereof, some of the purported reasons for its passage, and particularly its Sections
3,3.5, and 6(9). I have closely reviewed and studied AB 286, with special focus on those provisions.

4. Based upon that review and in my role as Polymer80’s Executive Vice President, I
and Polymer80 are not able to understand what conduct is prohibited by AB 286 Sections 3, 3.5, and
6(9), because AB 286 lacks the definitional terms necessary to understand that statute and the
conduct it bans. Since the following terms, among others, are not defined by AB 286, Polymer80
and I do not have an understanding of what they mean under Nevada law: “blank,” “casting,” and
“machined body.”

| 5..  Additionally, Poly’h1er80 and I areﬂ not able to understand AB.286’s deﬂﬁition of
“[u]nfinished frame or receiver,” which definition incorporates the undefined terms “blank,”
“casting,” and “machined body.” Polymer80 and I likewise cannot discern from AB 286 Section
6(9) the meaning of the phrase “is intended to be turned into the frame or lower receiver of a firearm
with additional machining.” Nor am I or Polymer80 able to determine the meaning of the phrase
“and which has been formed or machined to the point at which most of the major machining
operations have been completed” or the verbiage “to turn the blank, casting or machined body into
a frame or lower receiver of a firearm even if the fire-control cavity area of the blank, casting or
machined body is still completely solid and unmachined.”

6. In particular, even if Polymer80 and I were able to understand what the terms “bfank,”
“casting,” and/or “machined body” meant within AB 286, Polymer80 and I would have no way of
knowing how AB 286 defines “the point at which most of the major machining operations have been
completed.” Under the definition in Section 6(9) of AB 286 of “unfinished frame or receiver,” there
is no discernible point at which it is knowable that “most” of the “major machining operations have

been completed.”

Page 2 of 3
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1 7. Without an understanding of what the above terms and phrases mean, Polymet:so is
2|l not able to conform its conduct in accordance with AB 286.
3 Pursuant to NRS 53.045, [ declare under penalties of perjury that the foregoing is true and
4il correct to the best of my knowledge.

Dated this 8th day of November, 2021.

eI e

5
6
7 Dariiel Lee McCalmon
8
9

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24
2|
26
27
28
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CASE NO.: 21-CV-00690
DEPT.NO.: 1

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OFLYON

POLYMERSO, INC.

Plaintiff,

V8.

STEPHEN SISOLAK, Governor of
Nevada, AARON FORD, Attorney General
of Nevada, GEORGE TOGLIATTI, :
Director of the Nevada Department of
Public Safety, MINDY MCKAY,
Administrator of the Records,
Communications, and Compliance
Division of the Nevada Department of
Public Safety,

Defendants.

DEFENDANTS’ ANSWER TO PLAINTIFF'S COMPLAINT

- Defendants St'ephen Sisolak, Governor of Nevada, Aaron Ford, Attorney General of|

Nevada, George Togliatti, Director of the Nevada Department of Public Safety, Mindy
McKay, Administrator of the Records, Communications, and Compliance Division of the
Nevada Department of Public Safety (Defendants), by and through counsel, hereby submit

their Answer to Plamtlﬁ‘s Complaint,

DATED this 93 ¥~ day of September 2021.
AARON D. FORD

Attorney ral 7 Ql/“
By:

GREGORY ZU NINO/ Bar #4805
Deputy So citor General

100 N, Carson Street

Carson City, Nevada 89701

(775) 684-1237

gzunino@ag.nv.gov

Attorneys for Defendants
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1. Defendants admit that Plaintiff seeks the various forms of relief that Plaintiff
has outlined in Paragraph 1. Defendants deny that Plaintiff is entitled to any such relief.

2. The Nevada Constitution speaks for itself, such that no response is required
to Paragraph 2 of the Complaint.

3. Paragraph 3 contains mere characterizations, legal contentions, and
conclusions to which no response is required.

4, Paragraph 4 contains mere charécterizatﬁﬁé, 'leg‘al . coh‘ﬁérﬂitii‘)hs', and
conclusions to which no response is required.

5. Paragraph 5 contains mere characterizations, legal contentions, and
conclusions to which nb response is required. To the extent a response is required
concerning AB 286’s alleged constitutional infirmities, Defendants deny the allegations.

6. Paragraph 6 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the. extent a response is required
concerning AB 286's alleged constitutional infirmities, Defendants deny the allegations.

7. AB 286 speaks for itself, such that no response is required to Paragraph 7 of
the Complaint.

8. AB 286 speaks for itself, such that no response is required to Paragraph 8 of
the Complaint. To the extent a response is required concerning AB 286's alleged
constitutional infirmities, Defeﬁdants deny the allegations;

9. Paragraph 9 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required,
Defendants deny the allegations.

10. Defendants deny the allegations in Paragraph 10.

- PARTIES AND JURISDICTION

11. Defendants admit the allegation in Paragraph 11.

12. Defendants admit the allegations in Paragraph 12.

13. Defendants admit the allegations in Paragraph 13.
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14. Defendants admit the allegations in Paragraph 14.

15. Defendants admit the allegations in Paragraph 15.

16. Defendants deny that the Court has subject matter jurisdiction over the |
Complaint, as Plaintiff does not have standing to maintain its “facial” challenge to AB
286. More specifically, Plaintiff cannot satisfactorily frame the issues relevant to AB
286’s general applicability because Plaintiff is not a proper representative of the industry
and market participants whom Plaintiff seeks to represent via its facial challenge to the

law. See, e.g., Get Outdoors II, LLC v. City of San Diego, 506 F.3d'886, 891 (9th Cir. 2007)

' (holding that principles of standing require a showing that plaintiff has suffered a

' constitutional in its own right and can satisfactorily frame the issués on behalf of non-

parties).

17.  As noted above, Defendants deny that the Court has subject matter over the
Complaint. For this reason, Defendants deny that venue is proper in Lyon County.

A I ABa286.

18. Defendants admit the allegation in Paragraph 18.

19. AB286 speaks for itself, such that no response is required to Paragraph 19 of
the Complaint.

20. Defendants admit that AB 286 amended chapter 202 of NRS.

. II. AB 286 Section 3.
21 AB 286 speaké fbr itself, such that no response is required to Paragraph'.ﬁl of

', the Complaint.

22, AB 286 speaks for itself, such that no response is requilied to Pa1ag1aph22of
the Complaint. To the extent a response is required concerning AB 286’s alleged
constitutional infirmities, Defendants deny the allegations.

JII. AB 285 Section 3.6
23. AB 286 speaks for itself, such tﬁat no response is required to Paragraph 23 of

the Complaint.
111
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24 AB 286 speaks for itself, such that no response is feqni’r‘edkt':o'Pei'dgi'dnh 24 of
the Complaint. To the extent a response is required concerning AB 286’s alleged
constitutional infirmities, Defendants deny the allegations. | 4

IV. AB 286 Section 6(9)

25. A_B 286 speaks for itself, such that no response is required to Paragraph 25 of
the CQmplai.nt.' | ' | '

26. AB 286 speaks for itself, such that no resbonse is required to Paragraph 26 of
the Complaint. To the extent a response is required concerning AB 286's alleged
constitutional infirmities, Defendants deny the allegations.

27.  AB 286 speaks for itself, such that no response is required to Paragraph 27 of

the Complaint. To the extent a response is required concerning AB 286’s alleged

_constitutional infirmities, Defendants deny the allegations.

28. AB 286 speaks for itself, such that no response is 1equued to Pa1agraph 28 of
the Complaint. To the extent a response is required concerning AB 286's alleged
constitutional infirmities, Defendants deny the allegations.

V. Criminal Sanctions Under AB 286

29. AB 286 speaks for itself, such that no response is required to Paragraph 29 of
the Complaint.

80. AB 286 speaks for itself, such that no response is requiréd to Paragraph 30 of
the Complaint. o '. |

381. Federal law speaks for itself, such that no response is required to Paragraph
31 of the Complaint.

V1. Polymer80 and the Impact Thereupon of AB 286
"~ 82. Defendants admit the allegation in Paragraph 32.

33. Defendants are without sufficient information or knowledge to form a belief
as to the truth or falsity of the allegations in Paragraph 33. '

34. Defendants are without sufficient information or knowledge to f01m a behef

as to the truth or fa131ty of the allegations in Paragraph 34.
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35. Defendants are without sufficient informatien or knowledge to form a belief
as to the truth or falsxty of the allegations in Paragraph 36.

36. Defendants are without sufﬁclent information or knowledge to form+a belief
as to the truth or falsity of the allegations in Paragraph 36.

37. Defendants are without sufﬁcient information or knowledge to form a belief
as to the truth or falsity of the allegations in Paragraph 37.

38. Paragraph 38 contains mere characterigations, legal contentions, 'and
conclusions to which no response is required. To the extent a response is reqﬁired,
Defendants deny the allegations.

39. Paragraph 39 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required,
Defendants deny the allegations.

40. Paragraph 40 contains mere characterizations, legal contentions, and
concluswns to which no response is required. To the extent a lesponse 18 1equ11ed
Defendant demes the allegations. | |

41. DParagraph 41 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required,
Defendants deny the allegations.

 'CAUSES OF ACTION
| : - COUNT I

42, l Defendants repeet their above responses as they pertain to Paragraphs 1
through 41 of the Complaint.

43. NRS 80.040 speaks for itself, such that no response is required to Paragraph
43 of the Complaint.

44. Palaglaph 44 contams mere chalacteuzatmns, legal contentlons and

.conclusions to whlch no response is required. To the extent a response 18 1equned

Defendants deny the allegatlons ]
45, Defendants admlt Plamtlff engages in conduct that is pr oscnbed by AB 286
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46. Paragraph 46 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required|:
concerning AB 286’s alleged constitutional infirmities, Defendants deny the allegations.

47. Paragraph 47 contains mere characterizations, legal contentions, and

_conclusions to which no 1esponse is required. To the extent a vesponse is required|}

concerning AB 286’s alleged constltutlonal infirmities, Defendants deny the allegations.

48. AB 286 speaks for itself, such that no response is required to Paragraph 48 of -
the Complaint. To the extént a resﬁonse is  required concerning AB 286's aﬂégéd
constitutional 'infirm.ities, Defendants denyvthe allegations,

49.  AB 286 speaks for itself, such that no response is required to ’Paragraph 49 of
the Complaint.‘f To the extent a response is required concerning AB 286’s alleged|
constitutional infirmities, Defendants deny the allegations. |

50, Paragraph 50 contains mere characterizations, legal contentions, and
conclusions to which ﬁo response is required. To the extent a response is required,
Defendants aeny the allegations.

51. Paragraph 51 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a responsé is required, |
Defendants deny the allegations.

52, Paxaglaph 52 contains  mere cha1 acterizations, legal contentlons, and
conclusions to wh1ch no 1esponse is 1equ1red To the extent a 1esponse is 1equ11ed
Defendants deny the allegations. i

53, Paragraph 53 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required,
Defendants deny the allegations.

54.  Defendants admit, that abgolute precision in drafting statutes is not required
to withstand constitutional scrutiny. Defendants furthei admit that criminal statjutes

must generally delineate the boundaries of unlawful conduct. Defendants denﬁ the

.| remaining allegations in Paragraph 54.
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55. Paragraph 55 contains mere characterizatioﬁs, legal contentione, and
conclusions to Whmh no response is required. To the extent a response is ‘required,
Defendants deny the allegatlons | | | :

56. Paragraph 56 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required,
Defendants deny the allegations.

57. Paragraph 57 contains mere characterizations, legal contentions, and
conclusions to which no vegponse is required. To the extent a response is reqﬁired,
Defendants deny the allegations.

CAUSES OF ACTION
COUNT II

58. Defendants repeat their above responses as they pertain to Paragraphs 1
through 57 of the Complamt

59, NRS 33.010 speaks for itself, such that no response is required to Paragraph
59 of the Complamt

60. Paragraph 60 contains mere characterizations, legal contentions, and
conclusions to which no response is required. To the extent a response is required,
Defendant denies the allegations.

61. Paraglaph 61 contains mere characteuzatlons legal contentlons and

conclusmns to Whlch 10 1esponse is 1equued To the extent a 1esponse is 1equ11ed

Defendant demes the allegatlons

VT,

/11
iy
I
111
/11
111
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AFFIRMATION
The uridersigped affirms that this quument does not contain the socié.l security |-
:-numl})e,r of any iﬁdi.\/ijdual. ‘ S o A | -0
D'A'TEthhis 23rd day of September, 2021

" AARON D, FORD

. (Bar No. 4805)
Deputy Solicitor General
100 N. Carson Street
Carson City, Nevada 89701

Telephone: (775) 684-1237 .

Facsimile: (775) 684-1108 .= = .

gzunino@ag.nv.gov
Attorneys for Defendant

APP 000348




© ® O s W N E

N N N N NN N NN o md el e e e e e et
@@ 3 O O ph W N = O O 0O~ kW N RO

CERTIFICATE OF SERVICE
I, Caitie Collins, hereby certify that I am an employee of the State of Nevada, Office
of the Attorney General, aﬁd that on Seiitemioer 23,'2021.,4 I served the foregoing docurﬁent,
by causing ‘a true and correct copy thereof to be served viavU..S. Mail, addressed té the
following:

Brad M. Johnston, Esq.
Simons Hall Johnston PC
22 State Route 208
Yerington, Nevada 89447

Attorneys for Polymer80, Inc.

e Collivay

ate of Nevada™
Office of the Attorney General
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SIMONS HALL JOHNSTON PC
22 State Route 208
Phone: (775) 463-9500
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Case No.: 21-CV-00690
Dept. No.: 1

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF LYON

POLYMERS0, INC.,
Plaintiff,
vs.

STEPHEN SISOLAK, Governor of Nevada, AARON
FORD, Attorney General of Nevada, GEORGE
TOGLIATT], Director of the Nevada Department of
Public Safety; MINDY MCKAY, Administrator

of the Records, Communications, and Compliance
Division of the Nevada Department of Public

Safety,

Defendants.

DECLARATION OF LORAN KELLEY

1, LORAN KELLEY, hereby declare under penalties of perjury under the laws of the State
of Nevada that the following is true and correct to the best of my knowledge:

1. { am over eighteen (18) years of age, fully competent to testify, and familiar with the
facts and circumstances of this case, and I have personal knowledge of the matters set forth herein.
If called as a witness to testify, I could and would do so truthfully as to the matters set forth in this
Declaration, which 1 respectfully submit in support of plaintiff’s motion for summary judgment.

2. I am one of the founders of Polymer80, Inc. (“Polymer80™), whose base of operations
is in Dayton, Nevada, within Lyon County, and am currently its Chief Executive Officer. As such,
I am deeply familiar with all of Polymer80’s business and commercial activities and financial

information.

Page 1 of 3
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SIMONS HALL JOHNSTON PC
22 Stale Route 208
Yerington, Nevada 89447

K I also am familiar with Nevada Assembly Bill 286 (*AB 286"), portions of the
legislative history thereof, and some of the purported reasons for its passage. I am especially familiar
with certain Sections of AB 286, which I believe to be directly targeted at Polymer80°s business and
intended to harm it. Specifically, Sections 3, 3.5, and 6(9) are, in my opinion, designed to criminalize
Polymer80’s activities, given comments made by Nevada legislators and admissions by defendants
to the effect that Polymer80 has allegedly engaged in wrongdoing that AB 286 is designed to address.
However, because AB 286 is so vaguely written and so difficult to understand, I do not and cannot
divine to what precise extent AB 286 does and will impact Polymer80's business.

4, Nevertheless, I do know that the passage of AB 286, a confusingly written, vague,

and indecipherable law that consumers and businesses do not and cannot understand, has already

negatively affected Polymer80. As a result, industry participants, such as Polymer80, are unable to

conform their conduct in accordance with AB 286’s confusing and indeterminate requirements, the
violation of which imposes criminal penalties on individuals and businesses all over Nevada.

5. These factors, combined with the above-mentioned express and negative references

| to Polymer80, contribute directly to the great and irreparable harm to its business. That harm is

ongoing and can only be ameliorated by a judicial Declaration that AB 286 is unconstitutional and

| unenforceable and a Permanent Injunction enjoining its enforcement.

6. Based upon my knowledge of Polymer80’s business activities and finances and my

| understanding of AB 286, the reasons for its passage, and the industry factors discussed above (and

others), it is my considered opinion that, were AB 286 Sections 3, 3.5, and 6(9) 1o be enforced,
Polymer80°s current annual revenue would be diminished by more than fifty (50) percent, and

Page 2 of 3
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SIMONS HALL JOHNSTON PC
22 State Route 208

perhaps by as much as seventy-five (75) percent. In short, the application and enforcement of the
vaguely written AB 286, particularly Sections 3, 3.5, and 6(9) thereof, would seriously and
| imreparably damage Polymer80’s business and commercial interests.

Pursuant to NRS 53.045, [ declare under penalties of perjury that the foregoing is true and

correct to the best of my knowledge.

Dated this 8th day of November, 2021.

i

Kel

Page 3 of 3
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Assembly Bill 286

Prohibits certain acts relating to firearms. (BDR 15-21)

Introduced in the Assembly on Mar 15, 2021.

Sponsored By: Jauregui (Primary), Scheible (Primary)

Fiscal Notes (View Fiscal Notes)

Effect on Local Government: Increases or Newly Provides for Term of Imprisonment in County or City Jail or

Detention Facility.
Effect on State: Yes.

Most Recent History Action: Chapter 496.

Hearings

Committee Date Action

Assembly Judiciary Mar 17, 2021 Heard

Assembly Judiciary Apr 09, 2021 Amend, and do pass as amended

Senate Judiciary May 11, 2021 Heard, No Action

Senate Judiciary May 12,2021  Amend, and do pass as amended

Senate Judiciary May 13,2021  Mentioned Not Agendized

Senate Judiciary May 22,2021  Mentioned No Jurisdiction

Final Passage Votes

House Reprint Date Yea Nay Excused Not Voting Absent
Assembly Final Passage (1st Reprint) Apr20,2021 26 16 O 0 0
Senate Final Passage (3rd Reprint) May 21,2021 12 9 0 0 0
Bill/Amendment Text

Bill Text

As Introduced 1st Reprint 2nd Reprint 3rd Reprint As Enrolled

Adopted Amendments

Amend. No. 333  Amend. No. 481

Amend. No. 543

Bill History

Date Action

Mar 15, 2021
Mar 16, 2021
Apr 19, 2021
Apr 20, 2021
Apr 21,2021
Apr 22,2021
May 18, 2021
May 19, 2021

Read first time. Referred to Committee on Judiciary. To printer.
From printer. To committee.

From committee: Amend, and do pass as amended.

From printer. To engrossment. Engrossed. First reprint.

From printer. To reengrossment. Reengrossed. Second reprint.
In Senate.

From committee: Amend, and do pass as amended.

From printer. To re-engrossment. Re-engrossed. Third reprint.

Compiled September 23, 2021
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https://www.leg.state.nv.us/App/NELIS/REL/81st2021/Bill/7778/FiscalNotes
https://www.leg.state.nv.us/App/NELIS/REL/81st2021/Bill/7778/Votes
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R1.pdf
https://www.leg.state.nv.us/App/NELIS/REL/81st2021/Bill/7778/Votes
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R3.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R1.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R2.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R3.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_EN.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/Amendments/A_AB286_333.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/Amendments/A_AB286_R1_481.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/Amendments/A_AB286_R2_543.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R1.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R2.pdf
https://www.leg.state.nv.us/Session/81st2021/Bills/AB/AB286_R3.pdf

Bill History

Date Action

May 20, 2021 Taken from General File. Placed on General File for next legislative day.

May 21, 2021 Read third time. Passed, as amended. Title approved. (Yeas: 12, Nays: 9.) To Assembly.

May 25, 2021 Senate Amendment No. 543 concurred in. To enrollment.
May 27, 2021 Enrolled and delivered to Governor.

Jun 07, 2021 Approved by the Governor.

Jun 14, 2021 Chapter 496.

Sections 1, 2, 3.5, 4, 5.5 and 6 to 9, inclusive, and 10 of this act effective June 7, 2021. Sections 3 and 5 of
this act effective on January 1, 2022.
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BILL SUMMARY

813 REGULAR SESSION
OF THE NEVADA LEGISLATURE

ASSEMBLY BILL 286 (Enrolled, Chapter 496)
Relates to Firearms

Summary

Assembly Bill 286 places restrictions on the manufacture, possession, purchase, transfer,
transportation, or sale of firearms and unfinished frames or receivers that have not been imprinted
with a serial number in accordance with federal law and provides penalties for violating those
restrictions. Exceptions are provided for fircarms manufactured prior to 1969, as well as for
importers, manufacturers, and law enforcement agencies and for certain firearms that have been
rendered inoperable or are antiques, collector’s items, curios, or relics. Nothing in the bill is to be
deemed to prohibit the sale of an unfinished frame, receiver, or firearm that is not imprinted with
a serial number to a federally licensed importer, manufacturer, or dealer before January 1, 2022.

Effective Date

Provisions prohibiting a person from possessing, selling, offering to sell, transferring, purchasing,
transporting, or receiving a firearm that is not imprinted with a serial number issued in accordance
with federal law are effective on January 1, 2022. All other provisions of the bill are on June 7,
2021.

AB286.R3.EN Page 1 of 1
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A.B. 286

ASSEMBLY BILL NO. 286—ASSEMBLYWOMAN JAUREGUI

MARCH 15,2021

Referred to Committee on Judiciary

SUMMARY—Prohibits certain acts relating to firearms.
(BDR 15-21)

FISCAL NOTE: Effect on Local Government: Increases or Newly
Provides for Term of Imprisonment in County or City
Jail or Detention Facility.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to crimes; prohibiting a person from possessing a
fir,arm on a covered premises under certain
circumstances; prohibiting a person from engaging in
certain acts relating to unfinished frames or receivers
under certain circumstances; prohibiting a person from
engaging in certain acts relating to firearms which are not
imprinted with a serial number wunder -certain
circumstances; revising provisions relating to the
confiscation and disposal of dangerous weapons;
providing penalties; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law makes it a misdemeanor for a person to go upon the land or into
any building of another person in certain circumstances, including willfully going
or remaining on land or in a building after being warned by the owner or occupant
not to trespass. (NRS 207.200) Section 2 of this bill establishes similar provisions
which make it unlawful for a person to possess a firearm on a covered premises
without the written consent of the owner or operator of the covered premises or an
agent thereof after being warned by the owner, operator or agent that possessing the
firearm on the covered premises is prohibited. Section 2 defines “covered
premises” as real property that serves as certain venues, establishments, facilities
and any real property extending to the property line thereof.

Section 2 provides that, for the purpose of determining whether a person has
been given a sufficient warning against the possession of a firearm, the owner or
occupant of the covered premises or an agent thereof may: (1) conspicuously post a
sign at the covered premises which contains specific language relating to the
prohibition on firearms; or (2) if the covered premises is a public accommodation

T




2

facility, provide guests at the time of check-in with documentation containing
specific language relating to the prohibition on firearms. Upon the posting of the
sign or implementation of a policy for the provision of the documentation, section
2 requires the owner, operator or agent to inform a law enforcement agency of the
warning relating to the prohibition on firearms at the covered premises.

Section 2 provides that any person who possesses a firearm in such an unlawful
manner: (1) for the first offense, is guilty of a misdemeanor; (2) for the second
offense, is guilty of a gross misdemeanor; and (3) for the third or any subsequent
offense, is guilty of a category E felony. Section 9 of this bill adds an exception to
the crime of trespass for application of the greater penalties prescribed by section 2.

Existing law establishes procedures for the disposal of certain dangerous
instruments and weapons taken from the possession of a person charged with the
commission of a public offense or crime or a child charged with committing a
delinquent act. (NRS 202.340) Section 8 of this bill requires firearms confiscated
from the possession of a person who commits a third or subsequent violation of
section 2 to be disposed of in the manner provided for dangerous instruments and
weapons.

Section 3 of this bill prohibits a person from possessing, selling, offering to
sell, transferring, purchasing, transporting or receiving an unfinished frame or
receiver unless the person is a firearms importer or manufacturer or the unfinished
frame or receiver is required to be, and has been, imprinted with a serial number.
Section 3 provides that a person who commits such an unlawful act: (1) for the first
offense, is guilty of a gross misdemeanor; and (2) for the second or any subsequent
offense, is guilty of a category D felony.

Section 4 of this bill prohibits a person from manufacturing or causing to be
manufactured or assembling or causing to be assembled a firearm that is not
imprinted with a serial number issued by a firearms importer or manufacturer in
accordance with federal law and any regulations adopted thereunder unless the
firearm is: (1) rendered permanently inoperable; (2) an antique; or (3) a collector’s
item, curio or relic. Section 4 provides that a person who commits such an unlawful
act: (1) for the first offense, is guilty of a gross misdemeanor; and (2) for the second
or any subsequent offense, is guilty of a category D felony.

Similarly, section 5 of this bill prohibits a person from possessing, selling,
offering to sell, transferring, purchasing, transporting or receiving a firearm that is
not imprinted with a serial number issued by a firearms importer or manufacturer in
accordance with federal law and any regulations adopted thereunder unless: (1) the
person is a law enforcement agency or a firearms importer or manufacturer; or (2)
the firearm is rendered permanently inoperable or is an antique, collector’s item,
curio or relic. Section 5 provides that a person who commits such an unlawful act:
(1) for the first offense, is guilty of a gross misdemeanor; and (2) for the second or
any subsequent offense, is guilty of a category D felony.

Section 6 of this bill defines the terms “antique firearm” and “firearm importer
or manufacturer.” Section 7 of this bill makes a conforming change relating to the
new definitions.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 202 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 5, inclusive, of this
act.

Sec. 2. 1. A person shall not possess a firearm on a covered
premises without the written consent of the owner or operator of
the covered premises or an agent thereof after having been warned
by the owner, operator or agent that the person is prohibited from
possessing the firearm on the covered premises.

2. A sufficient warning against possessing a firearm on a
covered premises, within the meaning of this section, is given by
any of the followmg methods:

(a) Posting a sign in a conspicuous place at the covered
premises which contains the following language printed in
contrasting colors and in block letters measuring at least 1 inch in
height: “Firearms are prohibited on this property unless the
person wishing to possess the firearm has obtained the written
consent of the owner or operator of this property or an agent
thereof.”

(b) If the covered premises is a public accommodation facility,
providing guests at the time of check-in with a document which
contains the language: “Firearms are prohibited on this property
unless the person wishing to possess the firearm has obtained the
written consent of the owner or operator of this property or an
agent thereof.”

3. Upon the posting of a sign described in paragraph (a) of
subsection 2 or the implementation of a policy for the provision of
the documentation described in paragraph (b) of subsection 2, the
owner or operator of the covered premises or the agent thereof
shall inform a law enforcement agency with jurisdiction over a
violation of subsection 1 that a sufficient warning within the
meaning of this section is being provided on the covered premises.

4. A person who violates subsection 1:

(a) For the first offense, is guilty of a misdemeanor;

(b) For the second offense, is guilty of a gross misdemeanor;
and

(¢c) For the third or any subsequent offense, is guilty of a
category E felony and shall be punished as provided in
NRS 193.130.

5. This section:

(a) Except as otherwise provided in paragmph (b), applies to
any person entering a covered premises, including, without
limitation, any person who is the holder of a permit to carry a

A
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1 concealed firearm issued pursuant to NRS 202.3653 to 202.369,
2 inclusive.
3 (b) Does not apply to:
4 (1) An officer of a law enforcement agency who is required
5 to carry a firearm as part of his or her official duties and who is
6 acting in his or her official capacity at the time of possessing the
7 firearm on the covered premises;
8 (2) A residential unit owner who:
9 (1) Carries or stores a firearm in his or her unit;
10 (Il) Carries a firearm directly to his or her unit from a
11 location where he or she is authorized to carry or store a firearm
12 under this subparagraph or from his or her unit to a location
13 where he or she is authorized to carry or store a firearm under this
14 subparagraph;
15 (II1) Carries or stores a handgun in his or her vehicle
16 located in a parking area designated for the residential unit
17 owner; or
18 (IV) Carries a handgun directly to his or her vehicle
19 located in a parking area designated for the residential unit owner
20 from a location where he or she is authorized to carry or store a
21 firearm under this subparagraph or from such a vehicle to a
22 location where he or she is authorized to carry or store a firearm
23 under this subparagraph.
24 (3) A guest of a public accommodation facility who:
25 (I) Purchases a firearm at a trade show in this State;
26 (II) Transports the purchased firearm directly from the
27 trade show to the public accommodation facility in accordance
28 with all applicable laws;
29 (1I1) Enters the public accommodation facility with the
30 firearm unloaded and contained within a bag; and
31 (IV) Notifies the public accommodation facility in
32 writing that his or her bag contains an unloaded firearm.
33 6. Nothing in this section shall:
34 (a) Prohibit or restrict a rule, policy or practice of an owner or
35 operator of a covered premises concerning or prohibiting the
36 presence of firearms on the covered premises; or
37 (b) Require an owner or operator of a covered premises to
38 adopt a rule, policy or practice concerning or prohibiting the
39 presence of firearms on the covered premises.
40 7. As used in this section:
41 (a) “Club venue” means a venue, including, without
42  limitation, a pool venue, that:
43 (1) Prohibits patrons under 21 years of age from entering
44  the premises;
45 (2) Is licensed to serve alcohol;

S
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(3) Allows dancing; and
(4) Offers live music, a disc jockey or an emcee.

(b) “Condominium hotel” has the meaning ascribed to it in
NRS 116B.060.

(c) “Consent” does not include consent that is induced by
force, threat or fraud.

(d) “Covered premises” means:

(1) Any real property that serves as:
(1) A club venue;
(11) A golf course;
(I111) A licensed gaming establishment;
(IV) A motion picture theater;
(V) A place of religious worship;
(VI) A public accommodation facility;
(VII) A shopping mall; or
(VIII) A stadium, arena, concert hall, theater,
showroom or any other facility used for live entertainment or a
sporting event; and
(2) Any real property extending to the property line of any
property described in subparagraph (1).

(e) “Law enforcement agency” has the meaning ascribed to it
in NRS 289.010.

(f) “Licensed gaming establishment” has the meaning
ascribed to it in NRS 463.0169.

(g) “Public accommodation facility” means a hotel and casino,
resort, hotel, condominium hotel, motel, hostel, bed and breakfast
facility or other facility offering rooms or areas to the public for
monetary compensation or other financial consideration on an
hourly, daily or weekly basis.

(h) “Residential unit owner” has the meaning ascribed to it in
NRS 116B.205.

(i) “Shopping mall” includes any area or premises where
multiple vendors assemble for the primary purpose of selling
goods.

Sec. 3. 1. A person shall not possess, sell, offer to sell,
transfer, purchase, transport or receive an unfinished frame or
receiver unless:

(a) The person is a firearms importer or manufacturer; or

(b) The unfinished frame or receiver is required by federal law
to be imprinted with a serial number issued by an importer or
manufacturer and the unfinished frame or receiver has been
imprinted with the serial number.

2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

o
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(b) For the second or any subsequent offense, is guilty of a
category D felony and shall be punished as provided in
NRS 193.130.

3. As used in this section, “unfinished frame or receiver’
means a blank, a casting or a machined body that is intended to be
turned into the frame or lower receiver of a firearm with
additional machining and which has been formed or machined to
the point at which most of the major machining operations have
been completed to turn the blank, casting or machined body into a
frame or lower receiver of a firearm even if the fire-control cavity
area of the blank, casting or machined body is still completely
solid and unmachined.

Sec. 4. 1. A person shall not manufacture or cause to be
manufactured or assemble or cause to be assembled a firearm that
is not imprinted with a serial number issued by a firearms
importer or manufacturer in accordance with federal law and any
regulations adopted thereunder unless the firearm:

(a) Has been rendered permanently inoperable;

(b) Is an antique firearm; or

(c¢) Has been determined to be a collector’s item pursuant to 26
U.S.C. Chapter 53 or a curio or relic pursuant to 18 U.S.C.
Chapter 44.

2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

(b) For the second or any subsequent offense, is guilty of a
category D felony and shall be punished as provided in
NRS 193.130.

3. As used in this section:

(a) “Assemble” means to fit together component parts.

(b) “Manufacture” means to fabricate, make, form, produce or
construct by manual labor or machinery.

Sec. 5. 1. A person shall not possess, sell, offer to sell,
transfer, purchase, transport or receive a firearm that is not
imprinted with a serial number issued by a firearms importer or
manufacturer in accordance with federal law and any regulations
adopted thereunder unless:

(a) The person is:

(1) A law enforcement agency; or
(2) A firearms importer or manufacturer; or
(b) The firearm:
(1) Has been rendered permanently inoperable;
(2) Is an antique firearm; or
(3) Has been determined to be a collector’s item pursuant
to 26 U.S.C. Chapter 53 or a curio or relic pursuant to 18 U.S.C.

Chapter 44. AWMWMW |||‘
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2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

(b) For the second or any subsequent offense, is guilty of a
category D felony and shall be punished as provided in
NRS 193.130.

3. As used in this section, “law enforcement agency” has the
meaning ascribed to it in NRS 239C.065.

Sec. 6. NRS 202.253 is hereby amended to read as follows:

202.253 As used in NRS 202.253 to 202.369, inclusive 1,
and sections 2 to 5, inclusive, of this act:

1. “Antique firearm” has the meaning ascribed to it in 18
U.S.C. § 921(a)(16).

2. “Explosive or incendiary device” means any explosive or
incendiary material or substance that has been constructed, altered,
packaged or arranged in such a manner that its ordinary use would
cause destruction or injury to life or property.

24 3. “Firearm” means any device designed to be used as a
weapon from which a projectile may be expelled through the barrel
by the force of any explosion or other form of combustion.

B4 4. “Firearm capable of being concealed upon the person”
applies to and includes all firearms having a barrel less than 12
inches in length.

4 5. “Firearms importer or manufacturer” means a person
licensed to import or manufacture firearms pursuant to 18 U.S.C.
Chapter 44.

6. “Machine gun” means any weapon which shoots, is
designed to shoot or can be readily restored to shoot more than one
shot, without manual reloading, by a single function of the trigger.

514 7. “Motor vehicle” means every vehicle that is self-
propelled.

16} 8. “Semiautomatic firearm” means any firearm that:

(a) Uses a portion of the energy of a firing cartridge to extract
the fired cartridge case and chamber the next shell or round;

(b) Requires a separate function of the trigger to fire each
cartridge; and

(c) Is not a machine gun.

Sec. 7. NRS 202.2548 is hereby amended to read as follows:

202.2548 The provisions of NRS 202.2547 do not apply to:

1. The sale or transfer of a firearm by or to any law
enforcement agency and, to the extent he or she is acting within the
course and scope of his or her employment and official duties, any
peace officer, security guard entitled to carry a firearm under NAC
648.345, member of the armed forces or federal official.

2. The sale or transfer of an antique firearm . f;-as-defined-in18

A
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3. The sale or transfer of a firearm between immediate family
members, which for the purposes of this section means spouses and
domestic partners and any of the following relations, whether by
whole or half blood, adoption, or step-relation: parents, children,
siblings, grandparents, grandchildren, aunts, uncles, nieces and
nephews.

4. The transfer of a firearm to an executor, administrator,
trustee or personal representative of an estate or a trust that occurs
by operation of law upon the death of the former owner of the
firearm.

5. A temporary transfer of a firearm to a person who is not
prohibited from buying or possessing firearms under state or federal
law if such transfer:

(a) Is necessary to prevent imminent death or great bodily harm;
and

(b) Lasts only as long as immediately necessary to prevent such
imminent death or great bodily harm.

6. A temporary transfer of a firearm if:

(a) The transferor has no reason to believe that the transferee is
prohibited from buying or possessing firearms under state or federal
law;

(b) The transferor has no reason to believe that the transferee
will use or intends to use the firearm in the commission of a crime;
and

(c) Such transfer occurs and the transferee’s possession of the
firearm following the transfer is exclusively:

(1) At an established shooting range authorized by the
governing body of the jurisdiction in which such range is located;

(2) At a lawful organized competition involving the use of a
firearm;

(3) While participating in or practicing for a performance by
an organized group that uses firearms as a part of the public
performance;

(4) While hunting or trapping if the hunting or trapping is
legal in all places where the transferee possesses the firearm and the
transferee holds all licenses or permits required for such hunting or
trapping; or

(5) While in the presence of the transferor.

Sec. 8. NRS 202.340 is hereby amended to read as follows:

202.340 1. Except as otherwise provided for firearms
forfeitable pursuant to NRS 453.301, when any instrument or
weapon described in NRS 202.350 is taken from the possession of
any person charged with the commission of any public offense or
crime or any child charged with committing a delinquent act £} or
when any firearm is taken from the possession of any person

*
* *
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charged with a third or subsequent violation of section 2 of this
act, the instrument , for} weapon or firearm must be surrendered to:

(a) The head of the police force or department of an
incorporated city if the possession thereof was detected by any
member of the police force of the city; or

(b) The chief administrator of a state law enforcement agency,
for disposal pursuant to NRS 333.220, if the possession thereof was
detected by any member of the agency.
= In all other cases, the instrument , fer} weapon or firearm must
be surrendered to the sheriff of the county or the sheriff of the
metropolitan police department for the county in which the
instrument , fer} weapon or firearm was taken.

2. Except as otherwise provided in subsection 5, the governing
body of the county or city or the metropolitan police committee on
fiscal affairs shall at least once a year order the local law
enforcement officer to whom any instrument , fer} weapon or
firearm is surrendered pursuant to subsection 1 to:

(a) Retain the confiscated instrument , fer} weapon or firearm
for use by the law enforcement agency headed by the officer;

(b) Sell the confiscated instrument , fer} weapon or firearm to
another law enforcement agency;

(c) Destroy or direct the destruction of the confiscated
instrument , for} weapon or firearm if it is not otherwise required to
be destroyed pursuant to subsection 5;

(d) Trade the confiscated instrument , fex} weapon or firearm to
a properly licensed retailer or wholesaler in exchange for equipment
necessary for the performance of the agency’s duties; or

(e) Donate the confiscated instrument , fer} weapon or firearm
to a museum, the Nevada National Guard or, if appropriate, to
another person for use which furthers a charitable or public interest.

3. All proceeds of a sale ordered pursuant to subsection 2 by:

(a) The governing body of a county or city must be deposited
with the county treasurer or the city treasurer and the county
treasurer or the city treasurer shall credit the proceeds to the general
fund of the county or city.

(b) A metropolitan police committee on fiscal affairs must be
deposited in a fund which was created pursuant to NRS 280.220.

4. Any officer receiving an order pursuant to subsection 2 shall
comply with the order as soon as practicable.

5. Except as otherwise provided in subsection 6, the officer to
whom a confiscated instrument , fer} weapon or firearm is
surrendered pursuant to subsection 1 shall:

(a) Except as otherwise provided in paragraph (c), destroy or
direct to be destroyed any instrument , fer} weapon or firearm
which is determined to be dangerous to the safety of the public.

T
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(b) Except as otherwise provided in paragraph (c), return any
instrument , fer} weapon }} or firearm which has not been
destroyed pursuant to paragraph (a):

(1) Upon demand, to the person from whom the instrument ,
ter} weapon or firearm was confiscated if the person is acquitted of
the public offense or crime of which the person was charged; or

(2) To the legal owner of the instrument , fer} weapon or
firearm if the Attorney General or the district attorney determines
that the instrument , fer} weapon or firearm was unlawfully
acquired from the legal owner. If retention of the instrument , fer}
weapon or firearm is ordered or directed pursuant to paragraph (c),
except as otherwise provided in paragraph (a), the instrument , fer}
weapon or firearm must be returned to the legal owner as soon as
practicable after the order or direction is rescinded.

(c) Retain the confiscated instrument , fer} weapon or firearm
held by the officer pursuant to an order of a judge of a court of
record or by direction of the Attorney General or district attorney
that the retention is necessary for purposes of evidence, until the
order or direction is rescinded.

(d) Return any instrument , for} weapon or firearm which was
stolen to its rightful owner, unless the return is otherwise prohibited
by law.

6. Before any disposition pursuant to subsection 5, the officer
who is in possession of the confiscated instrument , {or} weapon or
firearm shall submit a full description of the instrument , {er}
weapon or firearm to a laboratory which provides forensic services
in this State. The director of the laboratory shall determine whether
the instrument , fox} weapon {1} or firearm:

(a) Must be sent to the laboratory for examination as part of a
criminal investigation; or

(b) Is a necessary addition to a referential collection maintained
by the laboratory for purposes relating to law enforcement.

Sec. 9. NRS 207.200 is hereby amended to read as follows:

207.200 1. Unless a greater penalty is provided pursuant to
NRS 200.603 +} or section 2 of this act, any person who, under
circumstances not amounting to a burglary:

(a) Goes upon the land or into any building of another with
intent to vex or annoy the owner or occupant thereof, or to commit
any unlawful act; or

(b) Willfully goes or remains upon any land or in any building
after having been warned by the owner or occupant thereof not to
trespass,
= is guilty of a misdemeanor. The meaning of this subsection is not

limited by subsections 2 and 4.
o
13
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2. A sufficient warning against trespassing, within the meaning
of this section, is given by any of the following methods:

(a) Painting with fluorescent orange paint:

(1) Not less than 50 square inches of a structure or natural
object or the top 12 inches of a post, whether made of wood, metal
or other material, at:

() Intervals of such a distance as is necessary to ensure
that at least one such structure, natural object or post would be
within the direct line of sight of a person standing next to another
such structure, natural object or post, but at intervals of not more
than 1,000 feet; and

(I) Each corner of the land, upon or near the boundary;
and

(2) Each side of all gates, cattle guards and openings that are
designed to allow human ingress to the area;

(b) Fencing the area;

(c) Posting “no trespassing” signs or other notice of like
meaning at:

(1) Intervals of such a distance as is necessary to ensure that
at least one such sign would be within the direct line of sight of a
person standing next to another such sign, but at intervals of not
more than 500 feet; and

(2) Each corner of the land, upon or near the boundary;

(d) Using the area as cultivated land; or

(e) By the owner or occupant of the land or building making an
oral or written demand to any guest to vacate the land or building.

3. It is prima facie evidence of trespass for any person to be
found on private or public property which is posted or fenced as
provided in subsection 2 without lawful business with the owner or
occupant of the property.

4. An entryman on land under the laws of the United States is
an owner within the meaning of this section.

5. As used in this section:

(a) “Cultivated land” means land that has been cleared of its
natural vegetation and is presently planted with a crop.

(b) “Fence” means a barrier sufficient to indicate an intent to
restrict the area to human ingress, including, but not limited to, a
wall, hedge or chain link or wire mesh fence. The term does not
include a barrier made of barbed wire.

(c) “Guest” means any person entertained or to whom
hospitality is extended, including, but not limited to, any person
who stays overnight. The term does not include a tenant as defined
in NRS 118A.170.

Sec. 10. 1. This section and sections 1 to 4, inclusive, and 6
to 9, inclusive, of this act become effective on October 1, 2021.

*
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EXECUTIVE AGENCY
FISCAL NOTE

AGENCY'S ESTIMATES
Agency Submitting: Department of Corrections

BDR 15-21
AB 286

Date Prepared: March 22, 2021

Items of Revenue or Fiscal Year Fiscal Year Fiscal Year [|Effect on Future
Expense, or Both 2020-21 2021-22 2022-23 Biennia
Total 0 0
Explanation (Use Additional Sheets of Attachments, if required)

Assembly Bill 286 amends Chapter 202 of the Nevada Revised Statutes by adding the sections summarized in Exhibit
1 in regards to the possession, manufacturing, transportation and exchange of firearms. Given the lack of data
available as described in the attached Exhibit 1, the Nevada Department of Corrections concludes that the impact of

the proposed amendments cannot be determined at this time.

Name Adrienne Monroe
Title  ASO Il
The agency's response appears reasonable.
Name Jim Rodriguez
Title  Executive Branch Budget Officer

FN 5827

APP 000369
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DESCRIPTION OF FISCAL EFFECT

BDR/Bil/Amendment Number: Assembly Bill 286 Bill Draft Request 15-21

Name of Agency:

Division/Department: Department of Corrections

Date: March 18, 2021

Assembly Bill 286 amends Chapter 202 of the Nevada Revised Statutes by adding the sections
summarized below in regards to the possession, manufacturing, transportation and exchange of
firearms.

Section 2 provides that it will be unlawful for any individual to possess a firearm on a covered facility
without the written consent of the owner, an agent or an operator of the covered premises, regardless
of whether the individual holds a concealed firearms permit. A covered facility or a place of public
accommodation will have to warn its occupants and guests that possession of firearms is prohibited
unless written consent is provided by the owner, agent or operator of the property. In a public place of
accommodation, a document will be provided to guests at the time of check-in; and in other types of
premises, a sign will be placed in a conspicuous place in contrasting colors and in block letters at
least 1 inch in height. The owner, operator or agent of the covered premises will be mandated to
contact a law enforcement agency if a person is found in unlawful possession of a firearm in these
types of premises after the types of warning methods mentioned herein are instituted. A third offense
in violation of the prohibition to possess a firearm in a covered facility will be a category E felony. The
prohibitions will not apply to: (1) a law enforcement officer whose official duties require carrying a
firearm, (2) the resident of a unit of the covered premises who stores firearms in that unit or that
carries the firearms from the unit to a location that is authorized, (3) a guest of a place of public
accommodation provided that specific conditions are present. The owner, operator or agent of a
covered premise will not be restricted from adopting additional policies or practices regarding the
presence of firearms on the premises.

Section 3 provides that, except when an individual is a firearms importer or manufacturer, or if an
unfinished frame or receiver is mandated by law to be imprinted with a serial number issued by an
importer or manufacturer and the unfinished receiver has been imprinted with the serial number, it will
be unlawful for an individual to possess, exchange or transport an unfinished receiver. A second or
subsequent violation of the provisions of this section will be a category D felony. Section 4 denotes
that, unless select conditions are met, it will be unlawful for an individual to manufacture or cause to
manufacture or assemble or cause to assemble a firearm without an imprinted serial number issued
by a firearms importer or manufacturer in accordance with federal laws and regulations. A second or
subsequent violation of the provisions of this section will be a category D felony. Section 5 dictates
that, except when select conditions are met, it will be unlawful for an individual to possess, exchange
or transport a firearm that doesn’t have an imprinted serial number issued by a firearms importer or
manufacturer in accordance with federal laws and regulations. A second or subsequent offense of
violation of the provisions of this section will be a category D felony.

Sections 1 to 4 of this bill become effective October 1, 2021, and Section 5 becomes effective on
January 1, 2020.

Page 1 of 2
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Research staff searched for statistical information regarding the possession of firearms on closed
premises and places of public accommodation and it was noted that several chains, shopping malls
and large merchandizers in the United States have already instituted policies prohibiting or requesting
customers not to carry firearms on their premises. In Nevada it is legal to open carry a firearm without
a permit and it is often unknown if an individual is carrying a weapon in a place where it's prohibited
by company policy or by law unless the individual opens fire. Thus, there is no readily available
statistical information to estimate how frequently an individual will likely neglect the proposed laws in
Section 2 to the extent that the same individual will be guilty of a category E felony after three
infractions. Thus, the impact of this section cannot be determined at this time.

The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) and the Gun Control Act of 1968
(GCA) have held that unfinished receivers or receiver blanks, castings or machine bodies that are
80% complete and in which the fire-control cavity area is solid and not machined are not classified as
firearms and are legal; and once they meet the definition of a firearm, they must have markings,
including a serial number as per 27 CFR 478.92. Based on the findings of research conducted by the
Nevada Department of Corrections (NDOC), firearms made from unmarked receiver blanks may be
recovered after being used in crimes. However, when firearms made from receiver blanks are found
at crime scenes, it makes it difficult to trace the firearms or their history because they lack markings
or serial numbers and the owner is unknown. Given that it is legal to possess these frames, and that
there is no concrete data pointing at how often firearms are made with these frames illegally in
Nevada, the NDOC is unable to accurately estimate the frequency with which an individual will be
arrested and convicted for possession of them. Thus, the impact of the provisions of Section 3 cannot
be determined.

NRS 202.277 dictates that it is unlawful to intentionally alter or remove the serial number upon a
firearm or to possess a firearm that has a serial number that has been intentionally altered or
removed. The GCA mandates that all individuals engaged in the business of dealing in firearms,
including manufacturing and selling, must be licensed; however, the homemaking of guns for
personal use by an unlicensed individual is lawful and the gun doesn’t have to be registered with a
serial number, provided that the gun is not for sale. The conversion of an unfinished and unregistered
frame can be converted into a ghost gun that cannot be traced if a crime is committed with it. Without
access to estimates of how many of these guns are manufactured in Nevada, the impact cannot be
determined. It is assumed however, that the owners of these guns will be required to relinquish these
items and that passage of the law will deter the production, possession and transfer of homemade
guns in the future.

None of the other amendments result in revisions to existing felony crimes and are not applicable to
the NDOC.

Given the lack of data available as described above, the NDOC concludes that the impact of the
proposed amendments cannot be determined.

Page 2 of 2
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BDR 15-21
AB 286

EXECUTIVE AGENCY
FISCAL NOTE

AGENCY'S ESTIMATES Date Prepared: March 22, 2021
Agency Submitting: Department of Public Safety, Records, Communications and Compliance

Items of Revenue or Fiscal Year Fiscal Year Fiscal Year |Effect on Future

Expense, or Both 2020-21 2021-22 2022-23 Biennia
Total 0 0 0 0

Explanation (Use Additional Sheets of Attachments, if required)

BDR 15-21 AB286 Section 2 provides a misdemeanor, gross misdemeanor, and E felony penalty for possessing a
firearm on a covered premise. Section 3 provides a gross misdemeanor and D felony penalty for transfer of unfinished
gun frame. Section 4 provides a gross misdemeanor and D felony penalty for manufacturing a firearm without a serial
number. Section 5 provides a gross misdemeanor and D felony for possession of firearms without serial numbers.

If this bill as introduced is enacted, it would require the Department of Public Safety, Records Communications and
Compliance Division (RCCD), Nevada Offense Code Unit (NOC) staff to create 17 NOCs and 17 subtypes. The impact
cannot be determined until RCCD calculates the cumulative total of all legislation from the 2021 session. RCCD may
request to return at a later date should the cumulative workload increases necessitate additional staffing.

Name Lesa Galloway

Title Administrative Services Officer IlI

GOVERNOR'S OFFICE OF FINANCE COMMENTS Date  Tuesday, March 16, 2021

The agency's response appears reasonable.

Name Jim Rodriguez

Title  Executive Branch Budget Officer

FN 6162
APP 000372
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NEVADA LEGISLATURE
Eighty-First Session, 2021

ASSEMBLY DAILY JOURNAL

THE FORTY-THIRD DAY
CARSON CITY (Monday), March 15, 2021

Assembly called to order at 12:08 p.m.

Mr. Speaker presiding.

Roll called.

All present.

Prayer by the Chaplain, Pastor Nate Johnson.

Heavenly Father, I pray that today we look at our similarities more than our differences. That
in how we think and look at one another, that we will not sacrifice unity above anything else. Help
us in being One by being mindful of our own prejudices, preconceived ideas, or assumptions
towards one another. Provide the courage to help one another pause before speaking out in a way
that may alienate, hurt, or bring separation within our time today. Let this group be a beacon of
light working together with unity in our world today. We pray these things in His Name.

AMEN.

Pledge of allegiance to the Flag.

Assemblywoman Benitez-Thompson moved that further reading of the
Journal be dispensed with and the Speaker and Chief Clerk be authorized to
make the necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Mr. Speaker:

Your Committee on Commerce and Labor, to which were referred Assembly Bills Nos. 101,
173, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

SANDRA JAUREGUI, Chair

MOTIONS, RESOLUTIONS AND NOTICES
Assemblywoman Benitez-Thompson moved that the Assembly suspend

subsection 1(e)(1) of Joint Standing Rule No. 14.2.
Motion carried.
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ASSEMBLY IN SESSION

At 12:32 p.m.
Mr. Speaker presiding.
Quorum present.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblywoman Black moved that Assembly Concurrent Resolution No. 2
be taken from the Chief Clerk’s desk and placed on the Resolution File for the
next legislative day.

Motion lost.

Mr. Speaker announced if there were no objections, the Assembly would
recess subject to the call of the Chair.

Assembly in recess at 12:33 p.m.
ASSEMBLY IN SESSION

At 12:40 p.m.
Mr. Speaker presiding.
Quorum present.

INTRODUCTION, FIRST READING AND REFERENCE

By Assemblywoman Jauregui:

Assembly Bill No. 286—AN ACT relating to crimes; prohibiting a person
from possessing a firearm on a covered premises under certain circumstances;
prohibiting a person from engaging in certain acts relating to unfinished frames
or receivers under certain circumstances; prohibiting a person from engaging
in certain acts relating to firearms which are not imprinted with a serial number
under certain circumstances; revising provisions relating to the confiscation
and disposal of dangerous weapons; providing penalties; and providing other
matters properly relating thereto.

Assemblyman Yeager moved that the bill be referred to the Committee on
Judiciary.

Motion carried.

By Assemblywomen Monroe-Moreno, Peters and Thomas:

Assembly Bill No. 287—AN ACT relating to health care; providing for the
licensing and regulation of freestanding birthing centers; requiring a
freestanding birthing center to perform certain screening, report certain
information to the local health officer and make certain information available
to the Chief Medical Officer; and providing other matters properly relating
thereto.

Assemblywoman Benitez-Thompson moved that the bill be referred to the
Committee on Commerce and Labor.

Motion carried.
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MINUTES OF THE MEETING
OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Eighty-First Session
March 17, 2021

The Committee on Judiciary was called to order by Chairman Steve Yeager at 8:04 a.m. on
Wednesday, March 17, 2021, Online. Copies of the minutes, including the Agenda
(Exhibit A), the Attendance Roster (Exhibit B), and other substantive exhibits, are available
and on file in the Research Library of the Legislative Counsel Bureau and on the Nevada
Legislature's website at www.leg.state.nv.us/App/NELIS/REL/81st2021.

COMMITTEE MEMBERS PRESENT:

Assemblyman Steve Yeager, Chairman
Assemblywoman Rochelle T. Nguyen, Vice Chairwoman
Assemblywoman Shannon Bilbray-Axelrod
Assemblywoman Lesley E. Cohen
Assemblywoman Cecelia Gonzélez
Assemblywoman Alexis Hansen
Assemblywoman Melissa Hardy
Assemblywoman Heidi Kasama
Assemblywoman Lisa Krasner
Assemblywoman Elaine Marzola
Assemblyman C.H. Miller

Assemblyman P.K. O'Neill

Assemblyman David Orentlicher
Assemblywoman Shondra Summers-Armstrong
Assemblyman Jim Wheeler

COMMITTEE MEMBERS ABSENT:

None

GUEST LEGISLATORS PRESENT:

Assemblywoman Sandra Jauregui, Assembly District No. 41
Assemblyman John Ellison, Assembly District No. 33

Minutes ID: 501
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STAFF MEMBERS PRESENT:

Diane C. Thornton, Committee Policy Analyst
Bonnie Borda Hoffecker, Committee Manager
Lori McCleary, Committee Secretary
Melissa Loomis, Committee Assistant

OTHERS PRESENT:

John M. McManus, Executive Vice President, Secretary, and General Counsel, MGM
Resorts International

David Pucino, Senior Staff Attorney, Giffords Law Center to Prevent Gun Violence

Stephen J. Lindley, Program Manager, Brady Campaign & Center to Prevent Gun
Violence

Emily Walton, Regional Director, State Affairs, Everytown for Gun Safety; and
Member, Moms Demand Action for Gun Sense in America

Todd Mason, Director, Government Affairs, Wynn Resorts, Ltd.

James Sullivan, representing Culinary Workers Union Local 226

Chelsea Parsons, Vice President, Gun Violence Prevention Policy, Center for
American Progress

Annette Magnus, Executive Director, Battle Born Progress

Elizabeth Becker, Volunteer, Nevada Chapter, Moms Demand Action for Gun Sense
in America

Karl Catarata, Private Citizen, Las Vegas, Nevada

Kristee Watson, Private Citizen, Las Vegas, Nevada

Kimi Cole, Private Citizen, Carson City, Nevada

Fahima Khalaf, Private Citizen, Las Vegas, Nevada

Leonard B. Jackson, Executive Director, Faith Organizing Alliance

Emily Woodall, Private Citizen, Las Vegas, Nevada

Susan Proffitt, Private Citizen, Las Vegas, Nevada

Marissa Morano, Volunteer, Moms Demand Action for Gun Sense in America

Elaine Sanchez, Private Citizen, Las Vegas, Nevada

Teresa Crawford, Volunteer, Nevada Chapter, Moms Demand Action for Gun Sense
in America

Christiane Brown, Private Citizen, Reno, Nevada

Margy Feldman, Member, Sun City Anthem Democratic Club, Henderson, Nevada

Daniel Reid, Western Regional Director, National Rifle Association of America,
Institute for Legislative Action

Michael Findlay, representing National Shooting Sports Foundation, Inc.

John J. Piro, Chief Deputy Public Defender, Legislative Liaison, Clark County Public
Defender’s Office; and representing Washoe County Public Defender's Office

Adam McGuire, Private Citizen, Stagecoach, Nevada

Lynn Chapman, State Vice President, Nevada Families for Freedom

Janine Hansen, State Chair, Independent American Party of Nevada

Mory Rezai, Private Citizen, Las Vegas, Nevada

Joshua Rosenthal, Private Citizen, Henderson, Nevada
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Bruce Parks, Founder, Nevada Patriot; and Secretary, Battle Born Patriots, Sparks,
Nevada

Kimberly Fergus, Private Citizen, Las Vegas, Nevada

Spencer Achiu, Private Citizen, Las Vegas, Nevada

Andrew Spinney, Private Citizen, Las Vegas, Nevada

Shawn Meehan, Founder, Guard the Constitution, Minden, Nevada

Daryl DeShaw, Private Citizen, Las Vegas, Nevada

Jim DeGraffenreid, National Committeeman, Nevada Republican Party

Brittany Sheehan, Private Citizen, Las Vegas, Nevada

Joes Rivas, Private Citizen, Las Vegas, Nevada

Greg Gar, Private Citizen, Genoa, Nevada

Emily Persaud-Zamora, Executive Director, Silver State Voices

Loran Kelley, Private Citizen, Dayton, Nevada

Justin Rost, Private Citizen, Winnemucca, Nevada

David Gomez, President, Nevada Peace Alliance; and Deputy Director, League of
United Latin American Citizens

Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas
Metropolitan Police Department

Annemarie Grant, Private Citizen, Quincy, Massachusetts

Maggie Mordaunt, Private Citizen, Henderson, Nevada

Stephen Crescenti, Private Citizen, Las Vegas, Nevada

Gina St. Ores, Private Citizen, Reno, Nevada

Ethan Cullings, Private Citizen, Henderson, Nevada

Debra Songer, Private Citizen, Carson City, Nevada

Amber Carrillo, Private Citizen, Wellington, Nevada

Jesse Mosley, Private Citizen, Las Vegas, Nevada

Chairman Yeager:

[Roll was called. Committee rules and protocol were explained.] Today's hearing will be
one of those days where there will be very strong and passionate disagreements on the bill in
front of us. That is perfectly okay; we welcome the passion. What we do not welcome is
personal attacks, inappropriate comments, profane language, and the like. 1 am asking all
Committee members and those who may be participating on Zoom or by phone to keep your
comments respectful and keep them to the substance of the bill. If we can do that, we are
going to have a very successful meeting. If you are not able to stay within those parameters,
you will forfeit the opportunity to provide the remainder of your testimony.

We have one bill on the agenda today. There is a lot of interest in this piece of legislation.
Before I hand it over to our sponsor and presenters today, I just want to give everyone a brief
description of how this meeting is going to operate. We are going to give the sponsor and
presenters a chance to present the bill. There are two main concepts in the bill, so each of
those concepts are going to be presented separately. After that, we will have an opportunity
for questions. Members, I believe there may be a lot of questions, but I think we can help
this meeting move along if you can really think about the question you have and be succinct
in asking it. Hopefully, that will give everyone an opportunity to have his or her questions

APP 000377

24



Assembly Committee on Judiciary
March 17, 2021
Page 4

answered. We will then take testimony in support, opposition, and neutral. I can tell you
right now, we have more people who would like to offer testimony than we are going to have
time for today. We do have a hard stop in the Committee at 11:30 a.m. We are going to get
through as much of that testimony as possible. For those who would like to give testimony
and are not able to do so today, I would recommend you submit it in writing, express your
opinion on the Nevada Electronic Legislative Information System, or send emails. We are
going to power through and do the best we can to get through this bill. I will open the
hearing on Assembly Bill 286, and welcome Assemblywoman Jauregui.

Assembly Bill 286: Prohibits certain acts relating to firearms. (BDR 15-21)

Assemblyman Wheeler:

Chairman Yeager, I have a point of order if you do not mind. We just received a 20-page
amendment [Exhibit C] to this bill early this morning. I know none of the caucus members
or I had seen it until we walked in. I am wondering if we could put this hearing off for
24 hours so we can actually digest everything in the bill and amendment.

Chairman Yeager:

I will note, Assemblyman Wheeler, the amendment was sent out to all members yesterday
about 7:15 p.m., so it should have been in everyone's inbox for at least 12 hours.
Unfortunately, we do not have the luxury of pushing up any hearings. I will ask you to do
the best you can. [ believe Assemblywoman Jauregui did send a summary of that
amendment, and I believe she will go over that. I appreciate the request, but it is respectfully
denied. We will move on with the presentation.

Assemblywoman Sandra Jauregui, Assembly District No. 41:
Once we get through the presentation, I will go through the four minor changes that the
amendment [Exhibit C] makes.

I am here today to present Assembly Bill 286 for your consideration. In October 2017, my
friends, my husband and I, and countless others were at the Route 91 Harvest festival when
a gunman opened fire, killing 58 people, wounding nearly 500 others, devastating our city,
and changing our lives forever. People were here visiting Las Vegas to have an exciting, fun,
memorable trip only to experience the deadliest mass shooting in modern U.S. history.

While we have made progress in the years since then, we have also seen continued violent
incidents that have left both Nevadans and Las Vegas visitors questioning the safety of our
community. In 2020, during a three-month period from mid-July to October, we witnessed
seven shootings, including a shooting in front of the Aria Resort and Casino, a handgun just
discharging inside the MGM Grand on the casino floor, and a shooting outside the Miracle
Mile Shops at Planet Hollywood. The Las Vegas Metropolitan Police Department (LVMPD)
confiscated 64 guns on the Strip. Just last week, we saw a shooting and a murder at the
Wynn Resorts’ garage. Captain Dori Koren of the LVMPD said in a January interview to the
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Associated Press that violent crime on the Strip rose significantly in September and the
primary driver for this activity was related to a sharp rise in firearm-related incidents and
aggravated assaults. I know LVMPD and the sheriff are doing the best they can to handle
this uptick, but they simply need more tools.

In a post-COVID-19 world, we know we need to show visitors and residents alike that we are
a place where they can forget about their problems, not come to find more. We know we
need every selling point we can get to get our tourism economy back on track. This is why
I am bringing forth A.B. 286.

I would like to break this bill into two sections. Part one is the business empowerment
section of the bill, which covers sections 2, 8, and 9. Part two of the bill includes sections
3,4, 5, and 7, and deals with the rising epidemic of unmarked, untraceable guns known as
"ghost guns."

Part one of the "Keep Nevada Safe" bill strengthens existing law by empowering business
owners to make the decision whether or not to allow armed individuals on their property.
If an individual unlawfully trespasses while in possession of a firearm, this bill puts teeth into
existing law and provides criminal penalties persons can face, ranging from a misdemeanor
to a category E felony if they violate a business property owner's rights.

With your permission, I would like to turn the presentation over to John McManus from
MGM Resorts for remarks on the business empowerment section of the bill, and then
continue to part two.

John M. McManus, Executive Vice President, Secretary, and General Counsel, MGM
Resorts International:

As we emerge from the COVID-19 pandemic and continue to reopen Las Vegas, it is
absolutely essential that we address an issue that has emerged as increasingly concerning for
the future of Nevada's economy: violence on the Las Vegas Strip. No sector in Nevada has
been as negatively impacted by the pandemic as tourism and the hospitality industry, the
economic backbone of the state's economy. Our industry's ability to recover will greatly
depend on its ability to maintain and ensure the public health and safety of our guests,
patrons, and employees. To be clear, this bill is not intended to limit any individual's right to
bear arms in Nevada.

Private businesses already have the ability to prohibit the presence of firearms on their
premises. This language simply enhances the business community's tool kit to notify patrons
of this prohibition and to call upon law enforcement to assist and address situations before
they escalate.
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The intent behind sections 1, 2, 8, and 9 of Assembly Bill 286 is to promote public safety as
well as cooperation between the Nevada business community and law enforcement agencies.
I want to stress, businesses may opt in to firearm prohibition with exemptions, including but
not limited to law enforcement and security personnel, certain hotel guests, and attendees of
trade shows that feature firearms, which are a vital part of our economy.

In closing, the language is not intended to prevent any specific incident on the Strip, but
rather to prevent the emergence of the culture that invites violence on the Strip. It is essential
that we signal to our customers all over the world that Las Vegas is the safest place to be.
I would be happy to answer any questions at the appropriate time during the hearing.

Assemblywoman Jauregui:

We will be moving to part two of the bill, but first I would like to thank Mr. McManus for
mentioning what I had left out, that this is an opt-in policy for businesses. Part two of our
bill, sections 3, 4, 5, and 7, deal with the rising epidemic of unmarked, untraceable guns, also
known as ghost guns. Ghost guns are growing in popularity because they circumvent
background checks and are untraceable. These types of guns are manufactured in homes and
also sold online as kits that are often easily assembled and, if they are used in a crime, law
enforcement has no way to trace them because they do not have serial numbers.

In 2020, agents from the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) within
the U.S. Department of Justice, raided a Nevada-based company, Polymer80, Inc., one of the
nation's largest manufacturers of ghost guns. Polymer80 was illegally manufacturing and
distributing firearms, failing to pay taxes, shipping guns across state lines, and not
conducting background checks. Last September, two deputies from the Los Angeles County
Sheriff's Department were shot while sitting in their patrol vehicle by a man using a gun he
built with parts from a Nevada company, Polymer80.

I would now like to turn it over to David Pucino, followed by Stephen Lindley and
Emily Walton, for further remarks.

David Pucino, Senior Staff Attorney, Giffords Law Center to Prevent Gun Violence:
Giffords Law Center to Prevent Gun Violence is the legal arm of the organization founded by
former Congresswoman and gun violence survivor Gabby Giffords. As the Assemblywoman
said, I will be speaking to part two of A.B. 286 concerning ghost guns.

Ghost guns evade our gun laws by ingeniously exploiting a loophole in the way the federal
government regulates firearms. Firearms are made up of a number of different components,
but only one of these components is subject to regulation. That part is generally called the
"frame" in the case of handguns and the "receiver" in the case of long guns. When
individuals buy a traditionally manufactured frame or receiver, they are subject to
a background check. It will come with a serial number and other markings that uniquely
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identify it, and records of the sale will be made and kept. This process confirms that the
buyer is legally allowed to possess firearms. It also enables a process called tracing, which is
a critical tool for law enforcement in gun investigations because it allows them to connect
a recovered firearm to its retail buyer and back up the supply chain.

Ghost guns evade all of these regulations. Companies sell a frame or receiver that has not
quite been fully manufactured and, as a result, the federal government does not classify it as
a firearm. There is no background check, there is no serial number, and there are no records.
They are untraceable and are often sold with all the guides, tools, and parts needed to
produce a fully functional firearm with no particular training or experience. As a result, they
are a ready way for people who are not allowed to buy a gun to legally obtain one,
nevertheless. They have been used by such individuals who are prohibited because of
felony convictions or because they are underage in acts of mass violence, including at the
Santa Monica College and Saugus High School in California.

Ghost guns have become so pervasive in California that according to the Bureau of Alcohol,
Tobacco, Firecarms and Explosives, one in three guns they recover there is a ghost gun.
While the problem of ghost guns first emerged in earnest in California, it is rapidly spreading
across the country. City after city are reporting massive increases in the number of ghost
guns they are recovering. This disturbing trend has redoubled in the pandemic year, as ghost
gun sellers have reported they are selling so many, they are having trouble keeping them
in stock.

To give you just one example from this week, Pennsylvania Attorney General Josh Shapiro
announced the number of crime gun recoveries of ghost guns in Philadelphia has increased
massively in the last couple of years. In 2019, there were 99 recoveries in Philadelphia.
In 2020, there were 250. In 2021, they are on pace for 600 recoveries of ghost guns
connected to a crime.

This pattern is being felt across the country. Precisely because these products evade federal
regulation, we do not truly know how many ghost guns are out there. What we do know is
part of the reason for this explosion of ghost guns is they are highly attractive to gun
traffickers. There is no need to recruit a straw purchaser with a clean record to purchase
a gun from a gun dealer. There is no need to travel to different dealers to disguise buying
patterns. There is no need to worry about paperwork that will link the guns back to the
purchase. They are easy to obtain and untraceable. It is no wonder that when law
enforcement uncovers trafficking rings, they are often finding ghost guns, including in
Nevada, where one trafficking ring was using ghost gun products to manufacture untraceable
machine guns.

For all of these reasons, it is my belief that ghost guns pose the fastest-rising threat to gun
safety in this country. Assembly Bill 286 will address this growing crisis by cutting off the
supply of ghost guns at its source. Section 3 of the bill would prohibit the unfinished frames

APP 000381

28



Assembly Committee on Judiciary
March 17, 2021
Page 8

and receivers that are designed to avoid federal regulations. Sections 4 and 5 will address the
manufacturer’s possession and sale of the completed weapons. Together, this bill gives law
enforcement the tools it needs to stop the flow of these parts to traffickers who are flooding
the streets with untraceable firearms.

I also want to note what this bill will not do. It will not affect the manufacturing activities of
firearm manufacturers that produce and sell traditional, traceable firearms, as there is an
exception for licensed manufacturers. It will not prohibit the activities of hobbyists or
scratch-build enthusiasts who build historically accurate firearms, as there is an exception for
antique firearms, which includes replicas of weapons made before the twentieth century.
It will also not prevent gun enthusiasts from assembling and customizing legally owned,
traditionally manufactured firearms. Anyone who is legally allowed to possess firearms will
still be able to purchase a serialized frame or receiver and build a firearm around that
traceable component.

Lastly, I want to note that this bill will not immediately criminalize anyone who currently
possesses these untraceable firearms. There will be a grace period that allows individuals to
sell out of state, to surrender, or to render inoperable their untraceable firearms by January 1.

I want to thank you again for the opportunity to present to you today. I believe Mr. Lindley
will be presenting next.

Stephen J. Lindley, Program Manager, Brady Campaign & Center to Prevent Gun
Violence:

I would like to go through a short tutorial about exactly what a ghost gun is, how they are

being sold, and some of the impacts for the law enforcement community. I am a 28-year

veteran of law enforcement in California. Between 2009 and 2018, I ran the California

Department of Justice, Bureau of Firearms.

This PowerPoint presentation [Exhibit D] deals mainly with federal law. Essentially, an
80 percent receiver is the frame of a firearm that is manufactured just below the level of
completion that would require it to be considered a firearm under ATF regulations [page 2].
The ATF does have some discretion in how they look at what is and what is not a firearm and
those laws impact the rest of the United States, not just particular states. Because it is not
a firearm, it is not required to be serialized and not subject to any form of background check
under the federal guidelines. With that, if there is no background check and no serial
number, it cannot be traced in a crime. Hence, the term "ghost gun." It really does not exist
in government entities, and law enforcement has no authority to find out where that gun came
from when used in a crime.

Why is it a problem [page 3]? It circumvents almost all state and federal firearm laws, and if

we do not have a background check, that equals big problems for not only the federal
government, but for the states because we cannot keep these firearms out of the hands of
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prohibited people, criminal gang members, narcotics traffickers, or people who are just
prohibited from purchasing firearms because of domestic violence or mental health issues.
We have seen these firearms being used by these individuals throughout the United States,
including Nevada.

There are really two types of ghost guns. Again, this problem, as Mr. Pucino said, started in
California as a way to get around California's assault weapon laws. These are pictures
[page 4] taken at a gun show in California in late 2019. On the left is a traditional lower
receiver for an AR-15, but it is in a ghost gun configuration. As you see, there is a magazine
well in the middle picture, but there is no trigger mechanism; that is basically cut out of the
firearm. This is sold for $120. Oftentimes, when they sell these, it is cash and carry, no
background checks, no license checks, and no age verifications. These are available to be
purchased by individuals under the age of 21, depending on the state, and even under age 18.
They can also be easily purchased online. The picture on the right is a different
configuration that can be purchased even at a California gun show. It shows it in a pistol
format AR-15 to a regular AR-15 configuration.

According to the ATF's 2018 Firearm Tracing Report for Nevada [page 5] that was released
in 2019, Nevada recovered and traced a little over 1,000 long guns, of which assault weapons
were a small percentage. However, there were over 4,500 handguns recovered at Nevada
crime scenes. That is where we start to see the change with the ghost guns going from the
assault weapon platform to the handgun platform. Assault weapons are used in most mass
shootings. However, they are not as prevalent in day-to-day crimes as handguns are. That is
not only a trend in Nevada, but it is pretty much a trend throughout the nation.

The picture on the left [page 6] are Polymer80 pistols in the ghost gun configuration. They
are being displayed in a gun show but are not put together. However, the box underneath
contains the rest of the components to put the gun together. In a subsequent gun show that
had no regulations or enforcement from ATF or from the California Department of Justice,
the vendor started putting them together with zip ties and rubber bands in order to show how
they would actually look when they are put together. The picture on the right is the
completed kit. As Mr. Pucino said, everything is in the kit made by Polymer80 to put the
gun together: all the components for the firearm, along with the jig in order to drill the holes,
and the materials in order to shave or sand off certain components that would bring it into
a configuration to be a firearm.

This is a report on some of the California statistics [page 7, Exhibit D]. The ATF is reporting
that in California alone, about 30 percent of the firearms they recover are considered ghost
guns. Looking at the problem in 2000, there were zero. In 2010, there were a few being
recovered. Now, ghost guns amount to 30 percent of all fircarms that ATF is recovering.
The City of Los Angeles Police Department recovers a large number of firearms and is
reporting approximately 40 percent of the firearms recovered are considered ghost guns.
That prompted the Los Angeles City Attorney, Mike Feuer, to sue Polymer80 over its
business practices in providing firearms to the general public that are being used more and
more during criminal activity.
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Some of the things different states have done in order to address this problem include
California passing Assembly Bill 1673 in 2016 [page 8]. The bill was vetoed by Governor
Brown at the time. That would have stopped the problem in California before it got out of
control. We missed that opportunity. In 2019, Assembly Bill 879 was passed and signed by
Governor Newsom [page 9]. It originally was not going to take effect until July 2025. We
were able to provide a large amount of money to the California Department of Justice to
move up the implementation date. That will provide the ammunition and background check
process California has toward the precursor parts of the ghost guns. However, that is not
nearly as good of a background check that California does for most firearms, or even what
the federal government does through the National Instant Criminal Background Check
System (NICS) process.

Pennsylvania's Attorney General Josh Shapiro, in 2019, saw this as a growing problem and
classified ghost guns as firearms that would require a background check [page 10]. Even that
has not stopped some of the problems in Pennsylvania because the guns are so easy to traffic
because there are no serial numbers.

Washington, D.C., having significant crime problems, especially with firearms, decided to
take action in March 2020 because there was a growing problem with ghost guns [page 11].
In June 2020, Rhode Island passed a bill banning so-called ghost guns, making it illegal to
manufacture, import, sell, ship, deliver, or possess them in Rhode Island [page 12]. Again,
Washington, D.C., in June 2020, tried to take a more aggressive action by suing the
manufacturer, Polymer80 [page 13]. That has been somewhat of a trend from other states
and cities specifically targeting Polymer80, where the ghost guns are manufactured in
Nevada. New York also took action [page 14]. We can see states and cities trying to avoid
this problem or address it before it becomes too big of a problem.

This is the Polymer80 [Mr. Lindley held up an example]. These can be purchased at
brick-and-mortar stores, and they are very prominent at gun shows, not only in California and
Arizona, but Nevada as well. It comes with all the pieces needed. This is a jig [example
shown]. It is hard to see on video. The kit provides a tutorial about what pieces need to be
removed with a sandstone or by cutting. There are six holes to drill and a piece to snap off in
the middle. That is all it takes to make an 80 percent lower receiver into a lower receiver that
would then, under federal law, need to be serialized. All the pieces and tools come in the kit,
including the barrel and the slide. This kit was purchased for $400 cash at a Ventura,
California, gun show in February 2020. It was a banner sale at this particular vendor. There
were individuals under 21 years of age purchasing them. In California, individuals cannot
purchase a handgun if they are under age 21. There was at least one individual who was
clearly under 18 who purchased a kit. It is only cash and carry. The vendors do not provide
receipts. This looks like an opportunity to have firearm trafficking because there are no
regulations behind it in most states, and there are no background or identification checks.
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As Mr. Pucino said, this is becoming more of a problem. In 2019, three California Highway
Patrol officers were shot; one unfortunately died. The shooter was an ex-felon who
possessed an AR-15-style ghost gun, which he was able to get because there are no
background checks. In Sacramento, another officer was killed with an illegal ghost gun that
was purchased by an individual who was prohibited in California from having a fircarm. He
made it into a full weapon and killed an officer. Most recently, there were two deputies in
Los Angeles who were ambushed outside of a rail station. Again, that individual had a ghost
gun. That prompted the City of Los Angeles to take action and move forward with a lawsuit
against Polymer80, which is located in Nevada.

That is the end of my presentation, but I will stay on for any questions you might have about
ghost guns, specifically. This is becoming a bigger problem and, because they are not
serialized, there is nothing law enforcement can do to trace these back to the individuals who
originally purchased them or to the manufacturers. That is a huge problem when it comes to
investigations of serious crimes, specifically shootings and homicides.

Chairman Yeager:

Mr. Lindley, would you please email your presentation to our committee manager? 1 do not
see that we have it uploaded on our website, but I think it would be useful to have it as an
exhibit [Exhibit D]. We will have a little more testimony before I open the hearing for
questions. Ms. Walton will provide additional testimony.

Emily Walton, Regional Director, State Affairs, Everytown for Gun Safety; and
Member, Moms Demand Action for Gun Sense in America:

Our partners in this movement have done a great job demonstrating the problem with ghost

guns. When it comes to gun violence, the rise of ghost guns is the fastest-growing gun safety

problem we have seen in years. During the pandemic, due to panic buying, ghost gun

building blocks have been flying off the shelves.

Making a ghost gun only takes a few hours, and the ATF has allowed the core building
blocks for these guns to be sold online with no background check or serial number. This
means that ghost gun building blocks can be delivered right to the front door of a convicted
domestic abuser, a gun trafficker, a child, or a white supremacist, without a background
check. They are untraceable if later used to commit a crime.

Over the last decade, nearly 2,500 ghost guns were connected to criminal activity in
102 federal cases. We urge you to support this bill.

Chairman Yeager:

Assemblywoman Jauregui, I will hand it back over to you for some remarks on the bill itself,
and then we will open it up for questions.
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Assemblywoman Jauregui:

I want to take this opportunity to walk the members of the Committee through the slight
changes in the amendment [Exhibit C] I submitted yesterday evening. There are no
substantive changes to the bill, but there are minor clarifications. We are changing section 2,
subsection 7, paragraph (d), subparagraph (1), sub-subparagraph (III), "including all tenants
and business establishments located therein:". We are also adding the word "authorized" in
front of "agent" throughout the bill.

We are changing section 2, subsection 2, paragraph (a), so the "opt in" is accomplished by
posting a sign on the premises. We are also adding to section 2, subsection 5, paragraph (b),
subparagraph (1), "or a security officer of the covered premises" as an exemption. We are
changing references from handguns to firearms throughout the bill. We are also adding
section 2, subsection 5, paragraph (b), subparagraph (4), to expand the exemption language
for employees or operators of a trade show to hold or transport inoperable firearms.

We are now available for questions.

Chairman Yeager:

I know we are going to have a number of questions. Before we start, I would like to ask
a clarifying question to make sure I understand what this bill is trying to do. Like many
Committee members, I have received quite a number of emails about the bill. I want to
confirm that this bill is talking about a covered premises, but nothing in this bill requires
a covered premises to adopt a policy outlawing firearms, and even if the policy is adopted,
nothing requires the premises to enforce the policy. The reason I ask that is, in section 2,
subsection 6, on page 7 of the amendment [Exhibit C], my reading of it is this is essentially
an opt-in sort of scenario for the covered premises.

I just want to make sure I understand that correctly because I have been getting a lot of
communications that seem to indicate there is going to be an outright ban on everything this
bill defines as a covered premises. Could you address that issue, please?

Assemblywoman Jauregui:

You are correct. Section 2, subsection 6, paragraph (b), states nothing in this section shall
"Require an owner or operator . .. ." This is not a mandate on small businesses. It is simply
an opt-in policy that a business can choose to opt in to.

Chairman Yeager:

Before we go to questions, I want to let members know that the presentation of that bill took
about 30 minutes. I have reserved 30 minutes for us to get through questions. I do not know
if that is going to be adequate, but we are going to do the best we can because I want to make
sure we get to testimony on the bill. Please try to keep your questions as concise as possible.
Assemblywoman Jauregui, when a question is asked, I will simply go to you to answer the
question or you can invite one of the other presenters to answer it. We will start the
questions with Assemblywoman Cohen.
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Assemblywoman Cohen:

My question is in regard to the covered premises. Is there no pre-notice? If there are
individuals coming from out of town and are used to carrying a firearm, when they arrive at
the covered premises and see the sign, they have travelled a great distance and now do not
have a place to stay. Would you consider requiring that covered premises post that
information on their website when reservations are made so we are accommodating people to
make sure they have knowledge before they travel?

Assemblywoman Jauregui:

This is the minimum that the covered premises have to do. At a minimum, they have to
provide notice by posting a sign at their facility if they are deciding to opt in. If covered
premises decide to do anything on top of that, such as providing notice before someone
makes a reservation, it is up to the covered premises. What this bill is outlining is the
minimum of what covered premises have to do if choosing to opt in to this legislation.

Chairman Yeager:
Assemblywoman Cohen, did that answer your question?

Assemblywoman Cohen:

It did, but I still have some concerns about individuals having no notice prior to arriving at
the premises. My only other question is on page 4 of the bill on line 32 regarding
guests provide written notification. I want to clarify if that could be by email as opposed to
written paper.

Assemblywoman Jauregui:
Those are great suggestions, Assemblywoman Cohen. I would be happy to work with you
after the hearing on suggestions you think may improve the intent of the bill.

Assemblyman Wheeler:

My first question is for Mr. Lindley. The kit guns you called ghost guns are used by a lot of
hobbyists. Under federal law, those are quite legal, so outlawing them in Nevada, as this bill
tries to do, basically puts a company in my district out of business. People can still go
outside and buy these federally. If this is such a good law, should it not go to Congress and
not to the state level, one at a time? My second question is regarding liability protection on
the other side of this bill by outlawing guns. I see a lot of problems there. For businesses
that opt in to this legislation, would there be a requisite for them to provide security or
liability protection for people who can no longer protect themselves in an environment
where, as we have seen so many times before, concealed weapons holders have been able to
protect themselves when a bad guy comes in with a gun?

Steve Lindley:

It would be better if this were addressed on the federal level. The ATF has the ability to deal
with this through a regulatory process. However, that is not currently taking place, so states,
counties, and cities are addressing it individually. It makes for some differences between

