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Appellant MUDDY VALLEY IRRIGATION COMPANY (“MVIC”), by
and through its counsel, STEVEN D. KING and DOTSON LAW, hereby files this
response in opposition to Coyote Springs Investments, LLC’s (“CSI”’) Motion to
Dismiss the Appeals of SNWA, CBD and MVIC, filed on June 15, 2022 (“Motion
to Dismiss™). This response in opposition is made and based upon the pleadings
and papers on file herein, and the attached memorandum of Points and
Authorities.!

I. INTRODUCTION/PROCEDURAL BACKGROUND

Most of the material positions set forth in the previously filed Response in

Opposition to the Motion to Dismiss the MVIC appealed filed by Lincoln County
Water District’s and Vidler Water Company are applicable and determinative of
this motion. On that basis the motion should be denied and for that reason those
arguments are incorporated herein. However, there are some differences in the
motions and through this response MVIC will endeavor to respond to those.

At the outset it is notable that CSI misstates MVIC position and actions
below in a number of ways. MVIC did not settle its Petition for Judicial Review
(“PJR”) or put the settlement on the record.? Although MCIC did support certain
aspects of Order 1309 it did not settle with the Nevada State Engineer (sometimes
“NSE” or “State Engineer”) and it was due to the lack of authority and need for
involvement of the District Court that it was necessary to proceed with remaining
argument. This was fortunate because, although counsel for MVIC believed they
had reached what was thought to be an agreement on material terms. They were
not able to agree when they attempted to memorialize those terms in a writing. It

is also inaccurate to state that MVIC prevailed. MVIC did not prevail in any

' MVIC specifically incorporates by this reference the Response to Vidler Motion
to Dismiss Appeal filed on June 29, 2022.
2 See, Motion at page 2.



aspect or position taken by it. MVIC’s PJR was ultimately dismissed by the
District Court.

MVIC Position in its PR was to challenge Order 1309 and sought remand
correcting two aspects of Order 1309. MVIC argued that:

a. The conflicts analysis of Order 1309 was improper; and

b. Although it was proper to set a maximum sum of groundwater to be
pumped from the collective water source, the 8000 figure set by the NSE was
arbitrary as it did not meet the logical requirements to return the water source to a
level that would return the decreed flows to the Muddy River.

Additionally, MVIC argued that its due process rights were violated in
reaching the determination on conflicts as Order 1309 did without a meaningful
opportunity to be heard.

MVIC position on appeal, as described in the previously filed response, is
that the ruling of the District Court, the appealed from judgment or order, creates
standing in MVIC as it is aggrieved by that decision. Contrary to the arguments of
CSI, the issue of standing is not based upon a controversy between parties, this was
not even an adversarial proceeding, but rather if the decision of the lower court
creates an injury to the real and personal property rights of MVIC. As
demonstrated by the previously filed papers this appealed from ruling puts MVIC
in a worse position than it was, even before Order 1309 issued and certainly a
worse position than before the District Court’s ruling. Thus, MVIC is aggrieved
by that ruling as required by NRAP 3A.

II. STATEMENT OF UNDISPUTED MATERIAL FACTS
MVIC Position on Appeal is as an aggrieved party that is challenging the

ruling of the District Court. That is the determinative factor, not if there is a

dispute with other parties. This has never been a case between CSI and MVIC, or



for that matter any other party. This is a PJR from an order of the NSE. This is
and has aways been a non-adversarial proceeding wherein parties have challenged

the NSE ruling and intervened in each Petition for Judicial Review.3

III. ARGUMENT
A. MVIC has a Property Interest which is impaired by the District
Court’s Ruling.

The District Court vacated Order 1309, but it did not stop there. In vacating

the Order 1309 the District Court made determinations which make it impossible
to place MVIC in the same position it was in before Order 1309 was issued. CSI
seems to, mistakenly, believe MVIC’s appeal is motivated by its, CSI’s,
arguments. Itis not. It is motivated by the error in the District Court’s reasoning
that the NSE does not have authority for joint and conjunctive management, even
when addressing junior water users permitted by the actions of the NSE. That
error would exist whether or not CSI existed. The reason MVIC has filed an
appeal is in objection to those determinations in the District Court Ruling that

undermine MVIC’s rights and undermine the Muddy River Decree.

B. The District Court Ruling Restricts the Rights of MVIC by
Restricting the Authority of the State Engineer.

It was not Order 1309 that protected MVIC water rights, it was the authority
and power of the State Engineer to manage the junior groundwater permits he has
issued. That authority was in large part withdrawn by the ruling of the District
Court. Consequently, MVIC is an aggrieved party by that ruling and has standing
to appeal under NRAP 3A. It is undisputable that a party has the right to appeal
when the party is aggrieved by a final, appealable judgment or order. Valley Bank

3 Orders of District Court dated September 15, 2020, July 9, 2021and September
13, 2021 granting intervention in each proceeding.



v. Ginsburg, 110 Nev. 440, 446, 874 P.2d 729, 734 (1994). Similarly, “[t]o be
aggrieved, a party must be adversely and substantially affected by the challenged
Judgment.” Webb ex rel. Webb v. Clark Cnty. Sch. Dist., 125 Nev. 611, 617, 218
P.3d 1239, 1244 (2009). Based upon these cases is clear therefore that it is the
final judgement or order that is determinative of the right of a party to appeal.
Here the appealed from decision causes injury to MVIC’s rights and therefore
MVIC has standing to appeal.

Contrary to the arguments of CSI, even a party that has its Petition for
Judicial Review granted may still have standing to appeal if that final
determination fails to grant all of the relief sought. Jacinto v. PennyMac Corp.,
129 Nev. 300, 302, 300 P.3d 724, 725 (2013). Here virtually none of the requests
sought by MVIC were fulfilled by the ruling of the District Court and instead the
decision undermined what had been the protections in place for MVIC before
Order 1309 ever was written.* Therefore, the position of MVIC in this appeal is
analogous to that of the homeowner in Jacinto. Although one might argue that by
striking Order 1309 the improper conflict determination is addressed, the denial of
the relief sought and indeed even the simple denial of the PJR, like the
homeowner, whose loan modification request was denied, results in an adverse and
substantial affect upon MVIC’s property rights such that MVIC is aggrieved by the
District Court's decision. See, Jacinto v. PennyMac Corp., 129 Nev. 300, 303-04,
300 P.3d 724, 726 (2013).

IV. CONCLUSION
For the reasons stated here, MVIC is an aggrieved party as defined by

NRAP 3A(a) and this appeal should not be dismissed.

* No relief was granted to MVIC, but technically by vacating the Order 1309 the
conflict determination that was complained of was eliminated.
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The undersigned does hereby affirm that the preceding document does not
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Dated this_6** day of July, 2022.
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STEJIEN D. KING
Nevada State Bar No. 4304
227 River Road

Dayton, Nevada 89403
(775) 427-5821

ROBERT A. DOTSON

Nevada State Bar No. 5285
JUSTIN C. VANCE

Nevada State Bar No. 11306
DOTSON LAW

5355 Reno Corporate Dr Ste 100
Reno, Nevada 89511

(775) 501-9400

Attorneys for Appellant
Muddy Valley Irrigation Company



CERTIFICATE OF SERVICE

I certify that on this date, I served a copy of the foregoing document upon all
counsel of record by:

[ 1 Mail on all parties in said action, by placing a true copy thereof enclosed in a
sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At Dotson Law, mail placed in that designated area is given the
correct amount of postage and is deposited that same date in the ordinary
course of business, in a United States mailbox in the City of Reno, County
of Washoe, Nevada.

X] By electronic service by filing the foregoing with the Clerk of Court using the
E-Flex system, which will electronically mail the filing to the following

individuals at the email addresses set for the below.

[] By email to the email addresses below.

Paul G. Taggart Steven C. Anderson

Thomas P. Duensing Southern Nevada Water Authority
Taggart & Taggart, LTD. 1001 S. Valley View Blvd

108 North Minnesota Street Las Vegas, NV 89153

Carson City, NV 89703 Sc.anderson@lvvwd.com
paul@legaltnt.com Attorney for SNWA and LVVWD

tom@legaltnt.com
Attorneys for SNWA and LVVWD

Steve Shevorski Scott Lake

James N. Bolotin Center For Biological Diversity
Kiel B. Ireland P.O. Box 6205

Office of the Attorney General Reno, NV 89513

100 North Carson slake@biologicaldiversity.org
Carson City, NV 89701 Attorney for Center for Biological
sshevorski@ag.nv.gov Diversity

bolotin@ag.nv.gov
dwright@ag.nv.gov
kireland@ag.nv.gov
Attorneys for Nevada State Engineer




Lisa T. Belenky

Center For Biological Diversity
1212 Broadway, Suite 800
Oakland, CA 94612
Ibelenky@biologicaldiversity.org
Attorney for Center for Biological
Diversity

Wayne O. Klomp

Great Basin Law

1783 Trek Trail

Reno, NV 89521
wayne@greatbasinlawyer.com
Attorney for Lincoln County Water
District

Christian T. Balducci
Marquis Aurbach

10001 Park Run Drive
Las Vegas, NV 89145
cbalducci@maclaw.com
cbecnel@maclaw.com

Dylan V. Frehner

Lincoln County District Attorney
P.O. Box 60

Pioche, NV 89043
dfrehner@lincolncountynv.gov
Attorney for Lincoln County Water
District

Karen A. Peterson

Allison MacKenzie, LTD.

402 North Division Street

Carson City, NV 89703
kpeterson@allisonmackenzie.com
nfontenot(@allisonmackenzie.com
Attorney for Vidler Water
Company, Inc.

Bradley J. Herrema

Brownstein Hyatt Farber Schreck
100 North City Parkway, Ste 1600
Las Vegas, NV 89106
bherrema@bhfs.com

Attorney for Coyote Springs

Attorney for Apex Holding Company, LLC  Investment, LLC

and Dry Lake Water, LLC



Kent R. Robison
Hannah E. Winston
Michaela G. Davies
Brett W. Pilling
Robison, Sharp, Sullivan & Brust
71 Washington Street
Reno, NV 89503
krobison@rssblaw.com
hwinston@rssblaw.com
mdavies@rssblaw.com
JFerretto(@rssblaw.com
bpilling@rssblaw.com

Attorneys for Coyote Springs Investment,

LLC

Emilia K. Cargill

3100 State Route 168

P.O. Box 37010

Coyote Springs, NV 89037

emilia.cargill@wingfieldnevadagroup.com

Attorney for Coyote Springs Investment,

LLC

Justina A. Caviglia

Michael Knox

Nevada Energy

6100 Neil Road

Reno, NV 89511
justina.caviglia@nvenergy.com
michael.knox@nvenergy.com
Attorneys for Sierra Pacific Power

Company d/b/a NV Energy and Nevada

Power Company d/b/a NV Energy

William L. Coulthard
Coulthard Law

840 South Ranch Drive, #4-627
Las Vegas, NV 89106
wlc@coulthardlaw.com
Attorney for Coyote Springs
Investment, LLC

Sylvia Harrison

Lucas Foletta

Jane Susskind

McDonald Carano LLP

100 West Liberty St, 10® Floor
Reno, NV 89501
sharrison@Mcdonaldcarano.com
Ifoletta@mcdonaldcarano.com
jsusskind@mcdonaldcarano.com
Attorneys for Georgia-Pacific
Gypsum LLC and Republic
Environmental Technologies, Inc.

Gregory H. Morrison

Parsons Behle & Latimer

50 W. Liberty St., Ste 750

Reno, NV 89501
gmorrison@parsonsbehle.com
Attorney for Moapa Valley Water
District




Severin A. Carlson

Sihomara L. Graves

Kaempfer Crowell

50 W. Liberty Street, Ste 700

Reno, NV 89501
scarlson@kcnvlaw.com
sgraves(@kcnvlaw.com

Attorneys for The Church of Jesus Christ
of the Latter-Day Saints

Laura A. Schroeder

Therese A. Ure Stix

Caitlin R. Skulan

Schroeder Law Offices

10615 Double R Blvd, Ste 100
Reno, NV 89521
counsel@water-law.com
schroeder(@water-law.com
therese(@water-law.com
skulan@water-law.com
Attorneys for Western Elite, Bedroc and
CNLV

Dated this 6th day of July, 2022.

Francis C. Flaherty

Sue S. Matuska

Dyer Lawrence, LLP

2805 Mountain Street

Carson City, NV 89703
fflaherty@dyerlawrence.com
smatuska@dyerlawrence.com
Attorneys for Nevada Cogeneration
Associates Nos. 1 and 2
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