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IN THE OFFICE OF THE STATE ENGINEER
STATE OF NEVADA 1169A
ORDER

WHEREAS, on March 8, 2002, the State Engineer issued State Engineer’s Order No.
1169.

WHEREAS, Order No. 1169 was issued after an administrative hearing was held before
the Nevada State Engineer regarding protested Applications 54055 through 54059 held by the
Las Vegas Valley Water District, and protested Applications 63272 through 63276 and 63867
through 63876 held by Coyote Springs Investment, LLC.

WHEREAS, Order No. 1169 indicated that there was insufficient information to
determine if additional water was available for appropriation under the applications and
additional study was needed in order to make that determination.

WHEREAS, pursuant to Order No. 1169, the State Engineer ordered that all applications
pending and any new filings for the appropriation of water from the carbonate-rock aquifer
system within Coyote Spring Valley (Basin 210), Black Mountains Area (Basin 215), Garnet
Valley (Basin 216), Hidden Valley (North) (Basin 217), Muddy River Springs Area a.k.a. Upper
Moapa Valley (Basin 219), and Lower Moapa Valley (Basin 220) would be held in abeyance
until further information was obtained by stressing the aquifer by pumping water under those
water right permits already issued to appropriate water from the system.

WHEREAS, Order No. 1169 ordered that a study covering a minimum five-year period
of time during which at least 50% of the water rights then currently permitted in Coyote Spring
Valley be pumped for at least two consecutive years. The amount of water to be pumped was
8,050 acre-feet annually for two consecutive years.

WHEREAS, Order No. 1169 included as study participants those certain entities
identified as having applications for additional water rights or as currently holding water rights in
the referenced basins, specifically, the Las Vegas Valley Water District, Southern Nevada Water
Authority, Coyote Springs Investment, LLC, Nevada Power Company and Moapa Valley Water
District.

WHEREAS, on April 18, 2002, the State Engineer issued State Engineer’s Ruling No.
5115 that addressed Applications 54075 and 54076 then held by the Las Vegas Valley Water
District in California Wash (Basin 218). Pursuant to Ruling No. 5115, the State Engineer
indicated that additional information was necessary before large quantities of groundwater could
be appropriated from California Wash. Application 54075 was approved subject to a monitoring
program to be prepared in conjunction with the study ordered under Order No. 1169 and
Application 54076 was held in abeyance until the Order No. 1169 study was completed.

WHEREAS, by letter dated April 16, 2010, the State Engineer granted the Moapa Band
of Paiute Indians’ request to participate in the Order No. 1169 study. The Moapa Band of Paiute
Indians’ reservation is located within California Wash. The letter noted that the intent of Ruling
No. 5115 was to include California Wash within the study area as the current evidence strongly

supports a hydrologic connection between California Wash and the other hydrographic basins
included in Order No. 1169.

WHEREAS, by letter dated May 26, 2010, the Moapa Band of Paiute Indians indicated
their concern that the pumping test itself was likely to impact resources at the Muddy River
Springs. On June 22, 2010, the State Engineer held a meeting to discuss the pumping test and
the Tribe’s concerns.
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WHEREAS, by letter dated July 1, 2010, the State Engineer expressed his concern that it
had been eight years since the pumping test was ordered and the pumping requirements of the
Order No. 1169 study had not even begun. The State Engineer noted that the final reports
ordered under Section 7 of Order No. 1169 and updating the groundwater model under Section 8
of the Order were only required after completion of the pumping test. However, the State
Engineer indicated that decisions regarding future appropriations in the basins subject to Order
No. 1169 could not be deferred indefinitely. Therefore, regardless of whether the 8,050 acre-feet
minimum requirement was met or not, the study participants were ordered to comply with
Sections 7 and 8 of Order No. 1169. The two-year pumping period was to commence when
pumping and water export from well MX-5 commenced and the Section 7 report(s) were to be
filed in the Office of the State Engineer within 180 days of completion of the first two years of
pumping. The pumping test was expected to begin in August or September 2010 and actually
began on November 15, 2010. The Southern Nevada Water Authority was also ordered to
submit model simulation results showing the predicted effects of pumping both existing rights
and current applications in Lower Meadow Valley Wash (Basin 205), Kane Springs Valley
(Basin 206), Coyote Spring Valley (Basin 210), Black Mountains Area (Basin 215), Garnet
Valley (Basin 216), Hidden Valley (North) (Basin 217), California Wash (Basin 218), Muddy
River Springs Area ak.a. Upper Moapa Valley (Basin 219), and Lower Moapa Valley (Basin
220). The State Engineer notified all study participants that monitoring activities were to be in
place no later than August 1, 2010.

WHEREAS, the State Engineer has maintained information related to the pumping test
on the Nevada Division of Water Resources website http://water.nv.gov/mapping/order1 169/
and can be viewed by any member of the public.

WHEREAS, the State Engineer believes that sufficient information has been obtained
through the pumping test and related monitoring in order to make a determination on the
applications pending in these basins.

NOW THEREFORE, the State Engineer orders:

1. The pumping test is declared completed as of December 31, 2012.

2. In recognition of the information that has already been provided pursuant to the
pumping test, the provisions of Section 8 of Order No. 1169 that required an update
of Exhibit No. 54 from the July 2001 hearing is hereby rescinded.

3. Any study participant, which includes the Las Vegas Valley Water District, Southern
Nevada Water Authority, Coyote Springs Investment, LLC, Nevada Power Company,
Moapa Valley Water District and Moapa Band of Paiute Indians, may file a report in
the Office of the State Engineer in Carson City, Nevada, by June*28, 2013, addressing
the information obtained from the study/pumping test, 1mpa$tsqﬁ ﬁurhpmg under the
pumping test and the availability of water pursuant to.ﬁ:lg;pégnd-ingapﬁli&tibns.

/ ezl
& ' S | ol

Dated at Carson City, Nevada

this_21* day of _December , 2012
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CERTIFICATE OF SERVICE

I hereby certify that a copy of

Amended Order No. 1169 was served:

By U.S. certified mail, postage prepaid, on

Coyote Springs Investment, LLC
Attn.: Carl Savely

6600 N. Wingfield Pkwy.
Sparks, NV 89436

Certified Mail

#7106 7808 0630 0051 4231

Las Vegas Valley Water District
1001 S. Valley View Blvd., MS #485
Las Vegas, NV 89153

Certified Mail

#7106 7808 0630 0051 4262

December 21, 2012 , on the following:

Las Vegas Valley Water District
Attn.: John Entsminger

1001 S. Valley View Blvd., MS #485
Las Vegas, NV 89153

Certified Mail

#7106 7808 0630 0051 4378

Las Vegas Valley Water District
Attn.: Dana Walsh

1001 S. Valley View Blvd., MS #485
Las Vegas, NV 89153

Certified Mail

#7106 7808 0630 0051 4385

By U.S. regular mail, postage prepaid, on_December 21, 2012 , on the following:

Law Office of George N. Benesch
Attn.: George Benesch

190 W. Huffaker Lane, Ste. 408
Reno, NV 89511-2092

Christopher A. Brown
2014 Crawford Street, Apt. 1
North Las Vegas, NV 89030

Chemical Lime Company of Arizona
P.O. Box 363068
North Las Vegas, Nevada 89036

City of Caliente

Attn: Mayor

P.O. Box 1006

Caliente, NV 89008-1006

Dry Lake Water, LLC
2701 N. Tenaya Way, Suite 200
Las Vegas, NV 89102

Dyer, Lawerence, Penrose,
Flaherty and Donaldson
Attn.: Frank Flaherty

2805 Mountain St.

Carson City, NV 89703

James H. Fincher
2410 Bonita Lane
Henderson, NV 89014

Ely Shoshone Tribe
#16 Shoshone Circle
Ely NV 89301

Charles F. Hilfenhaus, Jr.
4465 Denia Circle
Las Vegas, NV 89108

High Country News
Attn.: Matt Jenkins
2832 Regent Street
Berkeley, CA 81428

SE ROA 656

JA 821



Certificate of Service
Amended Order 1169
Page 2

INMC Mortgage Holdings, Inc.
Construction Lending Division

155 N. Lake Ave. CLCA-B 11th Floor
Pasadena, CA 91101

Las Vegas Fly Fishing Club
2728 Tidewater Ct.
Las Vegas, NV 89117

Lionel Sawyer & Collins

Attn.: Brian H. Schusterman

50 W. Liberty Street, Suite 1100
Reno, NV 89501

Moapa Band of Paiute Indians
Attn.: William Anderson, Chairman
P.O. Box 340

Moapa, NV 89025

Moapa Valley Water District
Attn.: Joe Davis

P. O. Box 257

Logandale, NV 89021

Carolyn Morrison
895 Ripple Way
Las Vegas, NV 89110

Nevada Cogeneration Associates
420 N. Nellis Blvd., #A3-117
Las Vegas, NV 89110

Nevada Cogeneration Associates
Attn.: Executive Director

P.O. Box 81378

Bakersfield, CA 93380

Nevada Power Company
Craig York

P.O. Box 230

Las Vegas, NV 89151

Republic Environmental Technologies, Inc.

770 East Sahara Ave.
Las Vegas, NV 89104

Debra Richardson
3601 Cambridge St. #151
Las Vegas, NV 89109

Southern Nevada Water Authority
Attn.: Bill Rinne

1001 South Valley View Blvd.,
Mail Stop #485

Las Vegas, NV 89153

Southern Nevada Water Authority
Attn.: Jeff Johnson

1001 South Valley View Blvd.,
Mail Stop #485

Las Vegas, NV 89153

Stewart Title of Nevada
Attn.: Linda Jones

3800 Howard Hughes Pkwy, Ste. 500

Las Vegas, NV 89109-0913

Taggart & Taggart, Ltd.
Attn.: Paul Taggart

108 N. Minnesota Street
Carson City, NV 89703

U.S. Bureau of Indian Affairs
Western Regional

Attn.: Barry Welch

2600 N. Central Avenue, 4th floor
Phoenix, AZ 85004

U.S. Bureau of Land Management
4701 N. Torrey Pines Drive
Las Vegas, NV 89130

U.S. Fish and Wildlife Service
Attn.: Tim Mayer

911 NE 11th Ave.

Portland, OR 97232-4181

U.S. Fish and Wildlife Service
Attn.: Michael Eberle

911 NE 11th Ave.

Portland, OR 97232-4181
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Certificate of Service
Amended Order 1169
Page 3

United States of America
National Park Service

Attn.: Bill Hansen

1201 Oakridge Dr., Suite 250
Fort Collins, CO 80525

U.S. National Park Service
Attn.: Gary Karst

601 Nevada Way

Boulder City, NV 89005

U.S. Department of the Interior
Office of the Solicitor

Attn.: Peter Fahmy

755 Parfet St., Suite 151
Lakewood, CO 80215

U.S. Department of the Interior
Office of the Solicitor

Attn.: Steven Palmer

2800 Cottage Way, Room E-1712
Sacramento, CA 95825-1890

Ziontz, Chestnut, Varnell, Berley & Slonim
Attn.: Richard Berley

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

et 2 Qi
Juarfita Mordhorst, AAII
Division of Water Resources

Hearings Section
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

1169
QRDER

HOLDING IN ABEYANCE CARBONATE-ROCK AQUIFER SYSTEM GROUNDWATER
APPLICATIONS PENDING OR TO BE FILED IN COYOTE SPRINGS VALLEY (BASIN 210),
BLACK MOUNTAINS AREA (BASIN 215), GARNET VALLEY (BASIN 216), HIDDEN
VALLEY (BASIN 217), MUDDY RIVER SPRINGS aka UPPER MOAPA VALLEY (BASIN
219), LOWER MOAPA VALLEY (BASIN 220), AND FOR FURTHER STUDY OF THE
APPROPRIATION OF WATER FROM THE CARBONATE-ROCK AQUIFER SYSTEM,
LINCOLN AND CLARK COUNTIES, NEVADA.

WHEREAS, the Nevada State Engineer is designated by the Nevada Legislature to perform
the duties related to the management of the water resources belonging to the people of the State of
Nevada.'

WHEREAS, the State Engineer is empowered to make such reasonable rules and

regulations as may be necessary for the proper and orderly execution of the powers conferred by

2
law.

WHEREAS, the State Engineer is empowered to conduct such studies as are nccessary.3

WHEREAS, a large portion of the State of Nevada consisting of approximately 50,000
square miles of sparsely populated land is underlain by significant carbonate-rock sequences.

WHEREAS, the carbonate-rock sequences contain groundwater aquifers, which are
believed to contain significant, but undetermined, quantities of ground water.

WHEREAS, many persons or entities have filed water right applications requesting
permission to appropriate substantial quantities of underground water from the carbonate-rock
aquifer system.

WHEREAS, in 1984, the Water Resources Division of the United States Department of
Interior, Geological Survey proposed a 10-year investigation of the entire Carbonate Terrane, which
includes the carbonate-rock aquifers of the areas referenced above. This study was proposed
because the water resources of the Carbonate Terrane were not well defined, the hydrology and

geology of the area are complex, and data was sparse.s

! See, Nevada Revised Statutes chapters 532, 533, 534, 535 and 536.
“NRS § 532.120.

3 NRS § 532.165(1), 533.368 and 533.370(2).

* Michael D. Dettinger, Distrihution of Carbonate-Rock Aquifers_in_Southern Nevada and the
Potential for their Development, Summary of Findings, 1985-1988, Summary Report No. 1, United

States Geological Survey, Department of Interior and Desert Research Institute, University of
Nevada System, p. 3, 1989. See also, Memorandum dated August 3, 1984, from Terry Katzer,
Nevada Office Chief, Water Resources Division, United States Department of Interior Geologic
Survey, Carson City, Nevada, to Members of the Carbonate Terrane Study, Attachment p. 8, which
indicates that the area underlain by significant carbonate-rock sequences in Nevada is over 40,000
square miles of sparsely populated land, and includes 106 hydrographic areas and basins.

3 Memorandum dated August 3, 1984, from Terry Katzer, Nevada Office Chief, Water Resources
Division, United States Department of Interior Geologic Survey, Carson City, Nevada, to
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WHEREAS, it has been known since 1984 that to arrive at some reasonable understanding
of the carbonate-rock aquifer system, substantial amounts of money would be required to develop
the science, a significant period of study would be required, and that "unless this understanding is
reached, the development of carbonate water is nisky and the resultant effects may be disastrous for
the developers and current users."®

WHEREAS, the United States Geological Survey has indicated that given the multiple
possible avenues of hydrologic connection between the various aquifers and flow systems, and the
uncertainties of recharge and discharge mechanisms and processes, an investigation of the
hydrology of the carbonate-rock aquifer system in Nevada is undoubtedly a difficult uhdertaking.

WHEREAS, an investigation of the carbonate-rock aquifer system is additionally
complicated by factors including:7 '

- basic hydrologic data such as groundwater levels in the basin-fill aquifers and the

carbonate-rock aquifers, and reliable flow measurements for important springs and major

streams are scarce or infrequently obtained in much of the area;

- secondary hydrologic and other data, such as hydraulic parameters, geophysical and

geochemical, are lacking in many areas;

- the geometry, properties, and boundaries of the carbonate-rock and basin-fill reservoirs are

generally unknown, and definition of these properties can be expensive and difficult;

- climatic conditions today are inadequately defined (particularly at higher altitudes) and

conditions during the development of the flow paths within the deep-rock aquifers and flow

paths within the carbonate-rock aquifer are even more uncertain; |

- uncertainties and inaccuracies exist in current methods of estimating precipitation;

- uncertainties and inaccuracies exist in current methods of estimating groundwater inflow

and recharge;

- uncertainties and inaccuracies exist in current methods of estimating groundwater outflow

and evaporative discharge;

- only a small number of wells tap the deep carbonate-rock aquifer system;

- because there has been no significant historical pumping of ground water from the

carbonate-rock aquifer system, groundwater models can only be used as a limited predicttve

tool for estimating the principle location and magnitude of the impacts of pumping ground
water from the system,;

- limited stresses on the water resources of the area under current development conditions

allow hydrologists information only on the narrow band of system responses to natural

conditions; and

- the relationship between geothermal systems and the deep carbonate-rock aquifers and

groundwater flow systems is not well understood.

WHEREAS, in 1985, the Nevada Legislature authorized a program for the study and
testing of the carbonate-rock aquifer system of eastern and southern Nevada. The program was a
cooperative effort between the State of Nevada and the Federal Government. The overall plan for
the program was to study the carbonate-rock aquifers of southern, east-central, and northeastern
Nevada as separate phases of work, with a summary of findings to be prepared at the end of each

Members of the Carbonate Terrane Study.
® Ihid.

7 1d., Attachment p. 7.
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phase. A report, DlsmmgLthmaIr_RQckAquemmSmhem_Nﬂadlandihe_EomnnaLfm
Lhﬂu;DﬁlﬁlnpmﬂnL_SummaquEmﬂmgs,_LQSS_lﬂSB summarized the findings of the first phase

of the study, which assessed the resources of the carbonate-rock aquifers of southern Nevada. The
summary brought together results from more than 20 technical reports produced during the study.
The summary indicated that:

The rocks that compose the carbonate-rock aquifers are layers of limestone
and dolomite that were deposited hundreds of millions of years ago in much of the
eastern Great Basin. Subsequently, the carbonate rocks were much deformed; as a
result, they no longer exist as continuous layers beneath the region. Instead, they
have been pulled apart to form a few large areas of thick and relatively continuous
carbonate rocks. Separating these areas are noncarbonate rocks, within which are
isolated mountain-sized blocks of carbonate rock.

Beneath southern Nevada, the thick carbonate-rock layers are continuous
enough to transmit ground water at regional scales only beneath a north-south
"corridor" 60-90 miles wide that extends southward from east-central Nevada to and
beyond the Spring Mountains area west of Las Vegas. Within this corridor are the
two major regional flow systems of southern Nevada: the Ash Meadows-Death
Valley system and the White River-Muddy River Springs system. These flow
systems link the ground water beneath dozens of valleys and over distances
exceeding 200 miles. Flow in these systems probably is concentrated along highly
transmissive zones associated with (1) recently active faults and (2) confluences of
flow near major warm-water springs. Outside of the corridor, the carbonate rocks
are present primarily as isolated blocks that form aquifers of limited extent,
recharged mostly by local precipitation.

* %k

Large-scale development (sustained withdrawals) of water from the
carbonate-rock aquifers would result in water-level declines and cause the depletion
of large quantities of stored water. Ultimately, these declines would cause
reductions in the flow of warm-water springs that discharge from the regional
aquifers. Storage in other nearby aquifers also might be depleted, and water levels
in those other aquifers could decline. In contrast, isolated smaller ground-water
developments, or developments that withdraw ground water for only a short time,
may result in water-level declines and springflow reductions of manageable or
acceptable magnitude.

Confidence in predictions of the effects of development, however, is low;
and it will remain low until observations of the initial hydrologic results of
development are analyzed. A strategy of staging developments gradually and
adequately monitoring the resulting hydrologlc conditions would provnde
information that eventually could be used to improve confidence in the predlctlons

WHEREAS, because assurances that the adverse effects of development will not
overshadow the benefits cannot be made with a high degree of confidence, development of the
carbonate-rock aquifer system must be undertaken in gradual stages together with adequate

¥ Michael D. Dettinger, Distribution of Carhonate-Rock Aguifers in Sonthern Nevada and the
Potential for their Development, Summary of Findings, 1985-1988, Summary Report No. 1, United

States Geological Survey, Department of Interior and Desert Research Institute, University of
Nevada System, Forward, 1989,

? 1d, pp. 1-2.
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monitoring in order to predict, through the use of a calibrated model, the effects of continued or
increased development with a higher degree of confidence.

WHEREAS, staging development gradually means not developing the resources in one
large step, but rather starting with small projects that are possibly augmented gradually if conditions
and confidence warrant. This approach allows the effects of development to be observed and
analyzed continually, so that the benefits and adverse effects of development can be judged and the
effects reversed or mitigated if they prove to be detrimental to existing rights and the environment.
This approach would hopefully avoid the havoc that could be created by the curtailment of water
use by those who have come to rely on it if impacts occur requiring curtailment of the water use.

WHEREAS, the 1995 Water-Resources Investigations Report 91-4146'° estimates the totat
water budget of all southern Nevada aquifers from the natural recharge to the mountains and
subsurface inflow to the study area’ to be about 160,000 acre-feet annually, and discharges from
major discharge areas to be about 77,000 acre-feet annually.

WHEREAS, it is believed that all of the recharge and subsurface inflow cannot be captured
for use.

WHEREAS, in July and August of 2001 nearly four weeks of public administrative
hearings were conducted on applications filed by the Las Vegas Valley Water District (Applications
54055 - 54059, inclusive) and Coyote Springs Investment, LLC (Applications 63272 - 63276,
inclusive, and 63867 -63876, inclusive), which together request to appropriate approximately
135,000 acre-feet of water annually from the carbonate-rock aquifer system within the Coyote
Springs Valley Hydrographic Basin."”

WHEREAS, testimony and evidence from the administrative hearing on the Las Vegas
Valley Water District's applications indicates that using the standard Maxey-Eakin technique for
estimation of groundwater recharge from precipitation, the recharge for the Coyote Springs Valley,
Muddy River Springs, Hidden Valley, Garnet Valley, Black Mountains and Lower Moapa Valley

10 Mlchael D. Dettinger, et al., Dmlnbulmn_nLCachmmLe_Rack_Aq.m.fem_and_th.e_Eomnnal_for

Geologlcal Survey, Water-Resources Investlgatlons Report 91-4146 p. 50 1995.

" The study area is defined on p. 5 of Water-Resources Investigations Report 91-4146 to be most
of southern Nevada south of Tonopah and Pioche,

2 Discharge areas are identified as Muddy River Springs 36,000 acre-feet annually (afa) of
spring flow, Blue Point Spring 240 afa of spring flow, Rogers Spring 920 afa of spring flow,
Frenchman Mountain 2,100 afa of underflow toward Colorado River, Pahrump Valley 18,000 afa
of underflow to California, Ash Meadows 17,000 afa of spring flow and evapotranspiration,
Amargosa Desert 3,000 afa.of underflow to Death Valley, and Grapevine Canyon 400 afa of
underflow to Death Valley. Water-Resources Investigations Report 91-4146 at 53.

'> It is noted that at the administrative hearing on Coyote Springs Investment, LLC Applications
63272 - 63276, inclusive, and 63867 -63876, inclusive, the applicant indicated they are requesting
the State Engineer "to issue the permits as requested but limit their full use until the monitoring and
mitigation program is in effect.” Transcript, public administrative hearing before the State
Engineer, August 20, 2001, p. 58. However, the applicant further indicated that it requested that a
minimum of four permits be issued, two in each county, with the second permit in each county to
be used to stress the aquifer. Two permits for a total amount of 14,478 afa would be for
development, two permits for a total amount of 14,478 afa would be to stress the aquifer under
some temporary development, Transcript, public administrative hearing before the State Engineer,
August 20, 2001, pp. 91-96. This is after the 27,504 afa requested by the Las Vegas Valley Water
District.
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areas combined is approximately 3,550 acre-feet annually. Using the modified Maxey-Eakin
technique introduced at the administrative hearing (known as the Donovan-Katzer 2000 technique),
the recharge is estimated at approximately 6,761 acre-feet annually for the combined areas."

WHEREAS, testimony and evidence from the administrative hearing on the Las Vegas
Valley Water District's applications indicates that approximately 50,000 acre-feet of groundwater
inflow comes into the Coyote Springs Valley from northern groundwater basins and approximately
53,000 acre-feet annually outflows'” from Coyote Springs Valley of which a portion may be
available for capture from that groundwater underflow. While testimony presented indicated a
belief that significant quantities of water may be available for capture from storage, it is unknown
what quantity that would be and if any underground water could be appropriated without
unreasonable and irreversible impacts.'®

WHEREAS, testimony and evidence from the administrative hearing on the Las Vegas
Valley Water District's applications indicates that a portion of the ground water outflow from
Coyote Springs Valley is believed to discharge at a rate of approximately 37,000 acre-feet annually
at the Muddy River Springs area and approximately 16,000 to 17,000 acre-feet annually flows to
groundwater basins further south.'’ This 37,000 acre-feet is counted as part of the 53,000 acre-feet
outflow from Coyote Springs Valley resulting in 16,000-17,000 acre-feet annual flow that by-
passes the Muddy River Springs area.

WHEREAS, these referenced large springs located near the central part of the Upper
Moapa Valley, which that collectively discharge approximately 37,000 acre-feet annually of
underground water, are fully appropriated pursuant to the Muddy River Decree.'® Tt is believed that
the source of water discharged originates mainly from the carbonate-rock aquifer system, but it is
unknown if the discharge originates solely from the White River Flow System or is also influenced
by discharge from the Meadow Valley Flow System or if there is influence from the alluvial
aquifer.

WHEREAS, listed endangered and/or potential threatened species exist in the Muddy
Springs/Muddy River area.

WHEREAS, testimony and evidence from the administrative hearing on the Las Vegas
Valley Water District’s applications indicates that their own expert witnesses are unable to make a
suggestion to the State Engineer as to what part of the water budget could be captured without a
great deal of uncertainty, and that the question cannot be resolved without stressing the system.lg

" Sec, testimony of Terry Katzer and David Donavan; Exhibit 54, p. 4-25, public administrative
hearing before the State Engineer, July 16-24, 2001.

' Taking into account for 4,000 afa of in-basin recharge and 1,000 afa of evapotranspiration.

'® See, testimony of Terry Katzer and David Donavan, public administrative hearing before the
State Engineer, July 16-24, 2001.

"7 Qee, testimony of Terry Katzer and David Donavan, public administrative hearing before the
State Engineer, July 16-24, 2001.

18y udgment and Decree, In the Matter of the Determination of the Relative Rights In and Ta the
i i ies 1 . March 12, 1920,

Tenth Judicial District Court of the State of Nevada, In and For the County of Clark.

' See, testimony of Terry Katzer and David Donavan, public administrative hearing before the
State Engineer, June 16-24, 2001.
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WHEREAS, testimony and evidence from the administrative hearing on the Las Vegas
Valley Water District's applications indicates that the State Engineer's ability to determine if
development of the carbonate-rock aquifer system will impact existing rights is dependent on how
the water nghts are brought "on-line" and monitored.”

WHEREAS, testimony and evidence from the administrative hearing on the Las Vegas
Valley Water District's applications indicates that little is known about the hydrologic connectivity
between the groundwater basins, that virtually nothing is known about the mountain blocks,
estimates of recharge to the area can vary by a factor of two, there is probably some connectivity
between the water in the carbonate-rock aquifers and the atluvial groundwater basins,”' there is still
little data available and not much has changed from the information known in 1984,

WHEREAS, the State Engineer has been provided several different models, which though
based on little pumping data, all provide the State Engineer with different analyses, and which all
indicate that the pumping of substantial amounts of carbonate-rock aquifer water will likely impact
the sources of the Muddy River.

WHEREAS, the State Engineer has previously granted groundwater permits, which
authorize use of underground water in the area underlain by the carbonate-rock aquifer system or
directly from the carbonate-rock aquifer system in the following quantities:

Coyote Springs Valley (Basin 210) 16,300 acre-feet
Black Mountain (Basin 215) 10,216 acre-feet
Garnet Valley (Basin 216) 3,380 acre-feet
Hidden Valley (Basin 217) 2,200 acre-feet”
Muddy River Springs 14,756 acre-feet

aka Upper Moapa Valley (Basin 219)

Lower Moapa Valley (Basin 220) 5,813 acre-feet
50,465 acre-feet

WHEREAS, of all the water rights issued from the carbonate-rock aquifer system, to date
very few have actually been pumped.

WHEREAS, if 16,000 to 17,000 acre-feet is believed to by-pass the Muddy River Springs
area, the water right permits already issued in Coyote Springs Valley alone equal the estimate of the
amount of carbonate flow that by-passes the region and is not part of the flow discharged from the
Muddy River Springs area.

WHEREAS, Nevada Revised Statute § 533.370(2)(b) provides that the State Engineer may
postpone action on an application in areas where studies of water supplies are necessary.

WHEREAS, Nevada Revised Statute § 533.368 provides that if the State Engineer
determines that a hydrological study, an environmental study or any other study is necessary before
he makes a final determination on an application, and the applicant, a governmental agency or other
person has not conducted such a study or the required study is not available, the State Engineer
shall advise the applicant of the need for the study and the type of study required.

0 hid.
! Thid.

2 This 2,200 acre-feet is combined with 2,200 acre-feet issued in Garnet Valley for a total of
2,200 afa between the two basins -
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WHEREAS, Nevada Revised Statute § 533.368(4) provides that the State Engincer shall
consult with the applicant and the governing body of the county or counties in which the point of
diversion and place of use are located concerning the scope and progress of the study.

WHEREAS, the State Engineer believes it is prudent to work with a model, and the
appropriate model will be determined in conjunction with the partics identified below who are
responsible for participating in the study.

WHEREAS, the State Engineer does not believe it is prudent to issue any additional water
rights to be pumped from the identified portions of the carbonate-rock aquifer until a significant
portion of the water rights which have already been issued are pumped for a substantial period of
time in order to determine if the pumping of those water rights will have any detrimental impacts on
existing water rights or the environment.

NOW THEREFORE, the State Engineer orders:

1. All app]icaﬁons pending and any new filings for the appropriation of water from the
carbonate-rock aquifer system in Coyote Springs Valley (Basin 210), Black Mountains Area (Basin
215), Garnet Valley (Basin 216}, Hidden Valley (Basin 217), Muddy River Springs aka as Upper
Moapa Valley (Basin 219), and Lower Moapa Valley (Basin 220) will be held in abeyance until
further information is obtained by stressing the aquifer by those water right permits already issued
to appropriate water from the carbonate-rock aquifer system.
2. While the studies proposed in 1985 were a beginning, those studies indicated that large-
scale developments with sustained withdrawals of water from the carbonate-rock aquifers would
result in water-level declines and depletion of stored water, but that isolated smaller groundwater
developments or developments of limited duration may result in water-level declines and
springflow reductions of manageable and acceptable magnitudes. However, very little additional
information based on hard science has been produced since that time. Nevada Revised Statute §
533.368 provides the State Engineer with the authority to withhold action on pending applications
and to advise the apphcant of the need for additional study. The State Engineer finds that further
hydrological study is needed before a final determination can be made on carbonate-rock aquifer
system water right applications in the referenced basins.
3. The State Engineer, in conjunction with those identified below as applying for additional
water rights and already having an interest in water rights permitted from the carbonate-rock aquifer
system, or their successors in interest, will conduct a study to provide information on the effect of
pumpage of those water rights which have already been issued from the carbonate-rock aquifer.
The entities that shall participate in the study must at a minimum include:

Las Vegas Valley Water District

Southern Nevada Water Authority

Coyote Springs Investment, LLC

Nevada Power Company

Moapa Valley Water District.

The study must cover a 5-year minimum period during which at least 50% of the water
rights currently permitted in the Coyote Springs Valley groundwater basin are pumped for at least 2
consecutive years.

4. These referenced applicants or permittees shall bear the cost of the study, and a cash deposit
divided pro rata among them will be required as set forth in NRS § 533.368(3) after a determination
of the estimate of cost to complete the study.
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5. The State Engineer will arrange meetings between the State Engineer and the Las Vegas
Valley Water District, Southern Nevada Water Authority, Coyote Springs Investment, LLC,
Nevada Power Company, and Moapa Valley Water District, or their successors, and the governing
bodies of the counties in which there are proposed points of diversion and places of use under their
pending applications concerning the scope of the study.

6. The State Engineer orders the Las Vegas Valley Water District, Southern Nevada Water
Authority, Coyote Springs Investment, LLC, Nevada Power Company, Moapa Valley Water
District, Dry Lake Water Company, LLC, Republic Environmental Technologies, Inc., Chemical
Lime Co., Nevada Cogeneration Associates, or their successors, who presently hold water rights
authorized for appropriation from the carbonate-rock aquifer, to provide the other parties to the
study and the State Engineer with data on a quarterly basis as to the rate at which water was
diverted under the specific water right permits issued, total acre-feet diverted per month, and
monthly water level measurements

7. After the study period, the Las Vegas Valley Water District; Southern Nevada Water
Authority; Coyote Springs Investment, LLC; Nevada Power Company; and Moapa Valley Water
District are ordered to file with the State Engineer, within 180 days of the end of the fifth
consecutive year, a report as to the information obtained and any impacts seen to the groundwater
or surfacewater resources of the carbonate-rock aquifer or alluvial aquifer systems from the
pumping of those rights presently permitted. ‘

8. At the end of the study period, the Las Vegas Valley Water District/Southern Nevada Water
Authority will update Exhibit 54 from the July 2001 hearings in order to show the State Engineer
the effects, if any, of the water it requested for appropriation under Applications 54055 - 54059,
inclusive, as they are filed. The State Engineer will then make a determination if he has sufficient
information to proceed with ruling on those applications for which hearings have already been
conducted, i.e., Las Vegas Valley Water District (Applications 54055 - 54059, inclusive) and
Coyote Springs Investment, LLC (Applications 63272 - 63276, inclusive, and 63867 -63876,
inclusive), and other applications pending for the appropriation of water from the carbonate-rock

aquifer system,

Dated at Carson City, Nevada, '”fv‘v,__,,

this 8" day of March, 2002
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that T am an employee of the Nevada

Division of Water Resources, that I am over the age of eighteen (18) years, and that I am not a

party to, nor interested in, this action. On this date,  mailed a true and correct copy of Nevada

Division of Water Resources’ Order No. 1169, addressed to the following:

Las Vegas Valley Water District

Attn: Kay Brothers

1001 S. Valley View

Las Vegas, NV 89153

Cert. Mail #7000 0520 0023 8555 9034

Coyote Springs Investment, L.L.C.
7755 Spanish Springs Road

Sparks, NV 89436

Cert. Mail #7000 0520 0023 8555 9041

C.S. Inc.

Judy Kuban

1625 Wendy Way

Reno, NV 89509

Cert. Mail #7000 0520 0023 8555 9058

Dry Lake Water, LLC

2701 North Tenaya Way, Suite 200

Las Vegas, NV 89128

Cert. Mail #7000 0520 0023 8555 9065

Bonneville Nevada Corp.

257 East 200 South, Suite 8§00

Salt Lake City, UT 84111

Cert. Mail #7000 0520 0023 8555 9072

C.0. Myers, Exec. Dir.

Nevada Cogeneration Ass.

P.O. Box 81378

Bakersfield, CA 93380

Cert. Mail #7000 0520 0023 8555 9089

Nevada Power Co.

Attn: Craig York

P.O. Box 230

Las Vegas, NV 89151-0001

Cert. Mail #7000 0520 0023 8555 9096

Oxford Energy of Nevada, Inc.

3510 Unocal Place

Santa Rosa, CA 95403

Cert. Mail #7000 0520 0023 8555 9102

James W. Adams

7439 La Palma Ave., Suite 234

Buena Park, CA 90620

Cert. Mail #7000 0520 0023 8555 9119

Stallion Sand & Gravel, LLC

624 Casa del Norte

North Las Vegas, NV 89031

Cert. Mail #7000 0520 0023 8555 9126

Moapa Band of Paiute Indians

P.O. Box 340

Moapa, NV 89025

Cert. Mail #7000 0520 0023 8558 4562

Moapa Valley Water District

P.O. Box 257

Logandale, NV 89021

Cert. Mail #7000 0520 0023 8558 4579

Three Kids Enterprises

4055 S. Spencer St., Suite 106

Las Vegas, NV 89119

Cert. Mail #7000 0520 0023 8558 4586

Sandia Construction Inc.

¢/o Cameron Adams

Box 1297

Susanville, CA 96103

Cert. Mail #7000 0520 0023 8558 4593

Nevada Cogneration Associates

420 N. Nellis Blvd., #A3-148

Las Vegas, NV 89110

Cert. Mail #7000 0520 0023 8558 4609

N. Burgess

420 N. Nellis Blvd., #A3-117

Las Vegas, NV 89110

Cert. Mail #7000 0520 0023 8558 4616

North Valley Holdings

500 Damonte Ranch Parkway, Suite 1056
Reno, NV 89511

Cert. Mail #7000 0520 0023 8558 4623

Michael Buschelman

P.O. Box 51371

Sparks, NV 89435

Cert. Mail #7000 0520 0023 8558 4630

Wilhiam Penn

CMS Generation Co.

330 Town Center Drive, Ste. 1100
Dearbom, MI 48126

Cert. Mail #7000 0520 0023 8558 4647
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Thomas Shelton

CMS Generation Co.

2154 Hastings Ct.

Santa Rosa, CA 95495-8577

Cert. Mail #7000 0520 0023 8558 4654

Wyman Engineering Consultants

P.O. Box 60473

Boulder City, NV 89006-0473

Cert. Mail #7000 0520 0023 8558 4661

John E. Hiatt

8180 Placid St.

Las Vegas, NV 89123

Cert. Mail #7000 0520 0023 8558 4678

City of Caliente

Attn: George T. Rowe, Mayor
P.O.Box 158

Caliente, NV 89008

Cert. Mail #7000 0520 0023 8558 4685

County of Nye

P.O. Box 1767

Tonopah, NV 89049

Cert. Mail #7000 0520 0023 8558 4692

Ely Shoshone Tribe

16 Shoshone Circle

Ely, NV 89301

Cert. Mail #7000 0520 0023 8558 4708

Lincoln County, Board of Commissioners
P.O. Box 90

Pioche, NV 89043

Cert. Mail #7000 0520 0023 8558 4715

Clark County Commissioners

500 5. Grand Central Parkway

Las Vegas, NV 89106-4506

Cert. Mail #7000 0520 0023 8558 4807

Muddy Valley Irrigation District

P.O. Box 160

Logandale, NV 89021

Cert. Mail #7000 0520 0023 8558 4722

U.S. Bureau of Indian Affairs

Attm: Barry Welch

P.O.Box 10

Phoenix, Az. 85001

Cert. Mail #7000 0520 0023 8558 4739

USDI,BLM.

Attn: Ben F. Collins, District Manager
P.O. Box 26569

Las Vegas, NV 89126

Cert. Mail #7000 0520 0023 8558 4746

U.S. Fish and Wildlife Service

911 NE 11th Ave.

Portland, OR 97232-4184

Cert. Mail #7000 0520 0023 8558 4753

U.S. National Park Service

Dan McGlothlin

1201 Oak Ridge Drive, Suite 250

Fort Collins, CO 80525

Cert. Mail #7000 0520 0023 8558 4760

Republic Environmental Technologies, Inc.
770 E. Sahara Ave.

Las Vegas, NV 89104

Cert. Mail #7000 0520 0023 8558 4777

Chemical Lime Co.

P.O. Box 3609

North Las Vegas, NV 89036

Cert. Mail #7000 0520 0023 8558 4784

Nevada Cogeneration Associates

420 N. Nellis Blvd., A3-148 and 117
Las Vegas, NV 89110

Cert. Mail #7000 0520 0023 8558 4791

Richard Berley/Mark Slonim

Ziontz, Chestnut, Varnell, Berley and Slonim
2101 4th Ave., Suite 1230

Seattle, WA 98121

Robert Johnston

Kilpatrick, Johnston & Adler
412 North Division St.
Carson City, NV 89703

Ross de Lipkau

Marshall Hill Cassas & de Lipkau
P.O. Box 2790

Reno, NV 89505

Peter Fahmy

U.S. Dept. of Interior
755 Parfet St., Suite 151
Lakewood, CO 80215

Robert Marshall

Marshall Hill Cassas & deLipkau
P.O. Box 2790

Reno, NV 89505

Byron Mills
732 S. 6th St.
Las Vegas, NV 89101

Steve Palmer

Office of the Regional Solicitor
U.S. Dept. of Interior

2800 Cottage Way, Room E-2753
Sacramento, CA 95825-1890

SE ROA 668

JA 833




Karen Peterson

Allison, MacKenzie, Hartman, et. al.
P.O. Box 646

Carson City, NV 89702

Peggy Twedt

Frank Flaherty

Dyer, Lawrence, Cooney & Penrose
2805 N. Mountain St.

Carson City, NV 89703

Harvey Whittemore

Carl Savely

Lionel, Sawyer & Collins

50 West Liberty St. Suite 1100
Reno, NV 89501

Don Winter

Agent C.S. Inc.

P.O. Box 35136

Las Vegas, NV 89133

Charles Cave
2325 W, Charleston Blvd.
Las Vegas, NV 89102

Dale Ferguson
Woodburn & Wedge
6100 Neil Road, Ste. 500
Reno, NV 89511

Mark Stock

Global Hydrologic Services, Inc.
561 Keystone Ave. #200

Reno, NV 89503

Linda Bowman
540 Hammil Lane
Reno, NV 89511

(George Benesch
P.O. Box 3498
Reno, NV 89505

Dated this 8 day of March, 2002.

a ammane. O00en
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IN THE OFFICE OF THE STATE ENGINEER ].()2:(5

OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING CALIFORNIA WASH
(BASIN NUMBER 218) GROUND WATER BASIN IN
CLARK COUNTY, NEVADA

The State Engineer finds that conditions warrant the
designation of the California Wash Ground Water Basin, Clark
County, Nevada, and by this Order designates the followirg
described area of land as a ground water basin coming under
the provisions of NRS Chapter 534 (Conservation and
Distribution of Underground Water).

T.14S., R.64E., M.D.B.&M.

That portion of Sections 23, 33, 34, 35 and 36 lying
within the Natural Drainage Basin of California Wash.

T.14S., R.65E., M.D.B.&M.

All of Section 36 and that poriton of Sections 25, 26,
27, 30, 31, 32, 33, 34 and 35 lying within the Natural
Drainage Basin of California Wash.

T.14S., R.66E., M.D.B.&M.

All of Sections 30, 31 and 32 and that portion of
Sections 19, 20, 28, 29, 33 and 34 lying within the Natural
Drainage Basin of California Wash.

T.15S., R.63E., M.D.B.&M.

That portion of Sections 12, 13, 23, 24, 25 and 36
lying within the Natural Drainage Basin of California Wash.

T.15S., R.64E., M.D.B, &M,

All of Sections 1, 2, 3, 8, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32,
33, 34, 35 and 36 and that portion of Sections 4, 5, 6, 7,
9, and 31 1lying within the Natural Drainage Basin of
California Wash.

T.15S., R.65E., M.D.B.&M.

All Sections.

T.15S., R.66E., M.D.B.&M.

All of Sections 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18,

19, 20, 21, 22, 28, 29, 30, 31 and 32 and that portion of
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Sections 2, 3, 11, 14, 23, 26, 27, 33 and 34 lying within
the Natural Drainage Basin of California Wash.

T.16S., R.64E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 10, 11, 12, 13, 14, 23, 24,
25, and 36 and that portion of Sections 5, 6, 8, 9, 15, 16,
22, 26, 27, 34 and 35 lying within the Natural Drainage
Basin of California Wash.

T.16S., R.65E., M.D.B.&M.

All Sections.

T.16S., R.66E., M.D.B.&M.

All of Sections 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 29,
30, 31 and 32 and that portion of Sections 3, 4, 10, 11, 14,
15, 21, 22, 23, 28 and 33 lying within the Natural Drainage
Basin of California Wash.

T.17S., R.64E., M.D.B.&M.

All of Sections 12, 13, 24, 25, and 36 and that portion
of Sections 10, 11, 14, 15, 23, 26 and 35 lying within the
Natural Drainage Basin of California Wash.

T.17S., R.65E., M.D.B.&M.

All Sections.

T.17S., R.66E., M.D.B.&M.

All of Sections 7, 8, 17, 18, 19, 20, 21, 27, 28, 29,
30, 31, 32, 33 and 34 and that portion of Sections 9, 10,
15, 16, 22, 23, 26 and 35 lying within the Natural Drainage
Basin of California Wash.

T.185., R.64E., M.D.B.&M.

All of Sections 1, 11, 12, 13, 14, 15, 22, 23, 24, 25,
26, 27, 28, 34, 35 and 36 and that portion of Sections 2, 3,
4, 9, 10, 16, 20, 21, 29, 32 and 33 lying within the Natural
Drainage Basin of California Wash.

T.185., R.65E., M.D.B.&M.

All of sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 27, 28, 29, 30,
31, 32, 33 and 34 and that portion of Sections 24, 25, 26
and 35 lying within the Natural Drainage Basin of California
Wash.

T.18S., R.66E., M.D.B.&M.
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All of Sections 3, 4 and 6 and that portion of Sections
2, 5, 7, 8, 9, 10, 11, 18 and 19 lying within the Natural
Drainage Basin of California Wash.

T.19S., R.64E., M.D.B.&M.

All of Sections 1, 2, 3, 11 and 12 and that portion of
Sections 4, 9, 10, 13, 14, 15 and 23 lying within the
Natural Drainage Basin of California wash.

T.19S., R.65E., M.D.B.&M.

All of Sections 3, 4, 5, and 6 and that portion of
Sections 2, 7, 8, 9, 10, 11, 12, 14, 15 and 18 lying within
the Natural Drainage Basin of California Wash.

A public hearing as required under NRS 534.030, in the
matter of the designation of California Wash was held in
Las Vegas, Nevada, on January 29, 1990. Based on
information received at the hearing and other data and
information available to the State Engineer, it is
determined that +this ground water basin is 1n need of
additional administration under the provisions of NRS
Chapter 534.

The designated California Wash Ground Water basin is
depicted and defined on Nevada Division of Water Resources,
State Engineer's office maps.

In accordance with NRS 534.120, subsection 2, the
irrigation of 1land using ground water is not considered to
be a preferred use of the limited resource and applications
to appropriate underground water for irrigation will be
denied 1n the above described area. Further, appropriation
of ground water for municipal, quasi-municipal, industrial,
commercial, mining, stockwater and wildlife purposes are to

be considered a preferred use in California Wash.

R./MICHAEL
State Engineer

Dated at Carson City, Nevada,

this 24th day of April , 1990
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING GARNET VALLEY
(BASIN NUMBER 216) GROUND WATER BASIN IN
CLARK COUNTY, NEVADA

The State Engineer finds that conditions warrant the
designation of the Garnet Valley Ground Water Basin, Clark
County, Nevada, and by this Order designates the follmrirng
described area of land as a ground water basin coming undcéer
the provisions of NRS Chapter 534 (Conservation And
Distribution of Underground Water).

T.155., R.63E., M.D.B_&M.

That portion of Sections 23, 24, 25, 26, 35 and 36
lying within the Natural Drainage Basin of Garnet Vallev.

T.155., R.64E., M.D.B.&M.

That poriton of Section 31 lying within the Natural
Drainage Basin of Garnet Valley.

T.16S., R.61E., M.D.B.&M.

That portion of Sections 25 and 36 lying within the
Natural Drainage Basin of Garnet Valley.

T.16S., R.62E., M.D.B.&M.

All of Section 31 and that portion of Sections 20, 21,
28, 29, 30, 32 and 33 lying within the Natural Drainage
Basin of Garnet Valley.

T.16S., R.63E., M.D.B.&M.

All of Sections 1, 12, 13, 23, 24, 25, 26, 34, 35 and
36 and that portion of Sections 2, 10, 11, 14, 15, 22, 27,
28 and 33 lying within the Natural Drainage Basin of Garnet
Valley.

T.16S., R.64E., M.D.B.&M.

All of Sections 7, 17, 18, 19, 20, 21, 28, 29, 30, 31,
32 and 33 and that portion of Sections 5, 6, 8, 9, 15, 16,
22, 26, 27, 34 and 35 lying witin the Natural Drainage Basin
of Garnet Valley.

T.175., R.61E., M.D.B.&M.

That portion of Sections 13, 24 and 25 lying within the
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Natural Drainage Basin of Garnet Valley.

T.17S., R.62E., M.D.B.&M.

All of Sections 8, 17, 19, 20, 27, 34, 35 and 36 and
that portion of Sections 7, 9, 16, 18, 21, 22, 23, 25, 26,
28, 29, 30 and 33 lying within the Natural Drainage Basin of
Garnet Valley.

T.17S., R.63E., M.D.B.&M.

All of Sectiomns 11, 12, 13, 14, 23, 24, 25, 26, 27, 31,
32, 33, 34, 35 and 36 and that portion of Sections 9, 10,
15, 16, 21, 22, 28, 29 and 30 lying within the Natural
Drainage Basin of Garnet Valley.

T.17S., R.64E., M.D.B.&M.

All of Sections 7, 8, 9, 16, 17, 18, 19, 20, 21, 22,
27, 28, 29, 30, 31, 32, 33 and 34 and that portion of
Sections 10, 14, 15, 23, 26 and 35 lying within the Natural
Drainage Basin of Garnet Valley.

T.185., R.62E., M.D.B.&M.

All of Sections 1, 2, 3, 10, 11, 12, 13, 14, 15 and 24
and that portion of Sections 4, 5, 8, 9, 16, 17, 21, 22, 23,
25, 26 and 36 1lying within the Natural Drainage Basin of
Garnet Valley.

T.18S., R.63E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 34, 35 and 36 and that portion of Sections 31,
32, and 33 lying within the Natural Drainage Basin of Garnet
Valley.

T.18S., R.64E., M.D.B.&M.

All of Sections 5, 6, 7, 8, 17, 18 and 19 and that
portion of Sections 2, 3, 4, 9, 10, 16, 20, 21, 29, 30 and
31 lying within the Natural Drainage Basin of Garnet Valley.

T.19S., R.63E., M.D.B.&M.

That portion of Sections 1, 2, 3, 4, 11, and 12 1lying
within the Natural Drainage Basin of Garnet Valley.

T.19S., R.64E., M.D.B.&M,

That portion of Section 6 1lying within the Natural

Drainage Basin of Garnet Valley.
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A public hearing as required under NRS 534.030, in the
matter of the designation of Garnet Valley was held in
Las Vegas, Nevada, on January 29, 1990. Based on
information received at the hearing and other data and
information availlable to the State Engineer, it is
determined that this ground water basin 1is 1in need of
additional administration under the provisions of NRS
Chapter 534.

The designated Garnet Valley Ground Water basin is
depicted and defined on Nevada Division of Water Resources,
State Engineer's office maps.

In accordance with NRS 534.120, subsection 2, the
irrigation of 1land using ground water is not considered to
be a preferred use of the limited resource and applications
to appropriate underground water for irrigation will be
denied in the above described area. Further, appropriation
of ground water for municipal, quasi-municipal, industrial,
commercial, mining, stockwater and wildlife purposes are to

be considered a preferred use in Garnet Valley.

R./MICHAEL TURNIPSEED, P.E.
State Engineer

Dated at Carson City, Nevada,

this 24th day of April , 1990
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING HIDDEN VALLEY (NORTH)
(BASIN NUMBER 217) GROUND WATER BASIN IN
CLARK COUNTY, NEVADA

The State Engineer finds that conditions warrant the
designation of the Hidden Valley (North) Ground Water Basin,
Clark County, Nevada, and by this Order designates the
following described area of 1land as a ground water basin
coming under the provisions of NRS Chapter 534 (Conservation
and Distribution of Underground Water).

T.15S., R.62E., M.D.B.&M.

All of Sections 35 and 36 and that portion of Sections
25, 26, 27, 32, 33 and 34 lying within the Natural Drainacge
Basin of Hidden Valley (North).

T.15S., R.63E., M.D.B.&M.

All of Sections 31, 32, 33 and 34 and that portion of
Sections 22, 23, 26, 27, 28, 29, 30 and 35 lying within the
Natural Drainage Basin of Hidden Valley (North).

T.16S., R.62E., M.D.B.&M.

All of Sections 1, 2, 4, 9, 10, 11, 12, 13, 14, 15, 16,
17, 22, 23, 24, 25, 26, 27, 34, 35 and 36 and that portion
of Sections 3, 5, 7, 8, 18, 19, 20, 21, 28, 29, 30, 32 and
33 1lying within the Natural Drainage Basin of Hidden Valley
(North) .

T.16S., R.63E., M.D.B.&M.

All of Sections 3, 4, 5, 6, 7, 8, 9, 16, 17, 18, 19,
20, 21, 29, 30, 31 and 32 and that portion of Sections 2,
10, 11, 14, 15, 22, 27, 28 and 33 lying within the Natural
Drainage Basin of Hidden Valley (North).

T.17S., R.62E., M.D.B.&M.

All of Sections 10, 11, 12, 13, 14, 15 and 24 and that
portion of Sections 9, 16, 21, 22, 23, 25 and 26 lying
within the Natural Drainage Basin of Hidden Valley (North).

T.17S., R.63E., M.D.B.&M.
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All of Sections 7, 8, 17, 18, 19 and 20 and that
portion of Sections 9, 10, 15, 16, 21, 22, 28, 29 and 30
lying within the Natural Drainage Basin of Hidden Valley
(North) .

A public hearing as required under NRS 534.030, in the
matter of the designation of Hidden Valley (North) was held
in Las Vegas, Nevada, on January 29, 1990. Based on
information received at the hearing and other data and
information available to the State Engineer, it is
determined +that this ground water basin 1is in need of
additional administration under the provisions of NRS
Chapter 534.

The designated Hidden Valley (North) Ground Water basin
is depicted and defined on Nevada Division of Water
Resources, State Engineer's office maps.

In accordance with NRS 534.120, subsection 2, the
irrigation of 1land using ground water is not considered to
be a preferred use of the limited resource and applications
to appropriate underground water for 1irrigation will be
denied 1in the above described area. Further, appropriation
of ground water for municipal, quasi-municipal, industrial,
commercial, mining, stockwater and wildlife purposes are to

be considered a preferred use in Hidden Valley (North).

W-
R. ICHAEL NIPSEED, P.E.

State Engineer

Dated at Carson City, Nevada,

this 24th gay of April , 1990
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All of Sections 7, 8, 17, 18, 19 and 20 and that
portion of Sections 9, 10, 15, 16, 21, 22, 28, 29 and 30
lying within the Natural Drainage Basin of Hidden Valley
(North) .

A public hearing as required under NRS 534.030, in the
matter of the designation of Hidden Valley (North) was held
in Las Vegas, Nevada, on January 29, 1990. Based on
information received at the hearing and other data and
information available to the State Engineer, it is
determined +that this ground water basin 1is in need of
additional administration under the provisions of NRS
Chapter 534.

The designated Hidden Valley (North) Ground Water basin
is depicted and defined on Nevada Division of Water
Resources, State Engineer's office maps.

In accordance with NRS 534.120, subsection 2, the
irrigation of 1land using ground water is not considered to
be a preferred use of the limited resource and applications
to appropriate underground water for 1irrigation will be
denied 1in the above described area. Further, appropriation
of ground water for municipal, quasi-municipal, industrial,
commercial, mining, stockwater and wildlife purposes are to

be considered a preferred use in Hidden Valley (North).

W-
R. ICHAEL NIPSEED, P.E.

State Engineer

Dated at Carson City, Nevada,

this 24th gay of April , 1990
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING THE MUDDY RIVER SPRINGS AREA
(BASIN NUMBER 219) GROUND WATER BASIN IN
CLARK COUNTY, NEVADA

The State Engineer finds that conditions warrant the
designation of the heretofor undesignated portion of the
Muddy River Springs Area Ground Water Basin, Clark County,
Nevada, and by this Order designates the following described
area of land as a ground water basin coming under the
provisions of NRS Chapter 534 (Conservation and Distribution
of Underground Water).

T.11S., R.64E., M.D.B.&M.

All of Section 28 and that portion of Sections 15, 16,
20, 21, 22, 27, 29, 32, 33 and 34 lying within the Natural
Drainage Basin of the Muddy River Springs Area.

T.12S., R.64E., M.D.B.&M.

All of Sections 16, 17, 20, 21, 28, 29, 33 and 34

and that portion of Sections 2, 3, 4, 5, 7, 8, 9, 10,
15, 18, 19, 22, 26, 27, 30, 31, 32 and 35 lying within the
Natural Drainage Basin of the Muddy River Springs Area.

T.13S., R.63E., M.D.B.&M.

That portion of Sections 25 and 36 lying within the
Natural Drainage Basin of the Muddy River Springs Area.

T.13S., R.64E., M.D.B.&M.

All of Sections 3, 4, 9, 10, 11, 13, 14, 15, 16, 21,
22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 35 and 36
and that portion of Sections 1, 2, 5, 8, 12, 17, 19, 20 and
30 1lying within the Natural Drainage Basin of the Muddy
River Springs Area.

T.13S., R.65E., M.D.B.&M.

All of Sections 17, 18, 19, 20, 21, 27, 28, 29, 30, 31,
32, 33 and 34 and that portion of Sections 6, 7, 8, 9, 15,
16, 22, 23, 26, 35 and 36 lying within the Natural Drainage

Basin of the Muddy River Springs Area.
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T.13 1/2S., R.63E., M.D.B.&M.

That portion of Section 36 lying within the Natural
Drainage Basin of the Muddy River Springs Area.

T.13 1/2S., R.64E., M.D.B.&M.

All Sections.

T.14S., R.63E., M.D.B.&M.

That portion of Sections 1, 12, 13, 24, 25, 35 and 36
lying within the Natural Drainage Basin of the Muddy River
Springs Area.

T.14S., R.64E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28,
29, 30, 31 and 32 and that portion of Sections 25, 33, 34,
35 and 36 1lying within the Natural Drainage Basin of the
Muddy River Springs Area.

T.14S., R.65E., M.D.B.&M.

All of Sections 3, 6, 7, 18, 19, 20, 28 and 29 and that
portion of Sections 1, 2, 12, 26, 27, 30, 31, 32, 33 and 35
lying within the Natural Drainage Basin of the Muddy River
Springs Area.

T.14S., R.66E., M.D.B.&M.

That portion of Section 19 lying within the Natural
Drainage Basin of the Muddy River Springs Area.

T.15S., R.63E., M.D.B.&M.

That portion of Sections 1, 2 and 12 lying within the
Natural Drainage Basin of the Muddy River Springs Area.

T.15S., R.64E., M.D.B.&M.

That portion of Sections 4, 5, 6, 7, 8 and 9 lying
within the Natural Drainage Basin of the Muddy River Springs
Area.

A public hearing as required under NRS 534.030, in the
matter of the designation of Muddy River Springs Area was
held in Moapa, Nevada, on January 30, 1990. Based on
information received at the hearing and other data and
information available to the State Engineer, it 1is

determined that this ground water basin 1s 1in need of
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additional administration under the provisions of NRS
Chapter 534.

The designated Muddy River Springs Area Ground Water
basin is depicted and defined on Nevada Division of Water
Resources, State Engineer's office maps.

In accordance with NRS 534.120, subsection 2, the
irrigation of 1land using ground water is not considered to
be a preferred use of the limited resource and applications
to appropriate underground water for irrigation will be
denied in the above described area. Further, appropriation
of ground water for municipal, quasi-municipal, industrial,
commercial, mining, stockwater and wildlife purposes are to
be considered a preferred use in the Muddy River Springs

Area.

State Engineer

Dated at Carson City, Nevada,

this 24th day of April , 1990
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IN THE OFFICE OF THE STATE ENGINEER l O 1 8

OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING THE BLACK MOUNTAINS AREA
(BASIN NUMBER 215) GROUND WATER BASIN IN
CLARK COUNTY, NEVADA

The State Engineer finds that conditions warrant the designation of the Black
Mountains Area Ground Water Basin, Clark County, Nevada, and by this Order designates
the following described area of land as a ground water basin coming under the provisions
of NRS Chapter 534 (Conservation and Distribution of Underground Water).

T.16S8., R.67E., M.D.B.&M.
That portion of Section 36 lying within the natural drainage basin of Black
Mountains Area.

T.168., R.68E., M.D.B.& M.

All of Section 32 and that portion of Sections 29, 30, 31 and 33 lying within the

natural drainage basin of Black Mountains Area.
T.17S., R.66E., M.D.B.&M.

All of Sections 25 and 36 and that portion of Sections 23, 24, 26 and 35 lying

within the natural drainage basin of Black Mountains Area.
T.17S., R.66-1/2E., M.D.B.&M.

All of Sections 30 and 31 and that portion of Section 19 lying within the natural

drainage basin of Black Mountains Area.
T.17S., R.67E., M.D.B.&M.

All of Sections 13, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36, and

that portion of Sections 1, 11, 12, 14, 15, 16, 18, 19, 20 and 21 lying within the natural

drainage basin of Black Mountains Area.
T.17S., R.68E., M.D.B.&M.

All of Sections 4, 5, 6, 7, 8, 9, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30, 31,

32, 33 and 34, and that portion of Sections 3, 10, 11, 14, 24, 25, 35 and 36 lying

within the natural drainage basin of Black Mountains Area.
T.18S., R.64E,, M.D.B.&M.

That portion of Sections 29, 30, 31 and 32 lying within the natural drainage basin

of Black Mountains Area.

T.I8S,, R.65E., M.D.B.&M.
All of Section 36 and that portion of Sections 24, 25, 26 and 35 lying within the

natural drainage basin of Black Mountains Area.
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T.18S., R.66E., M.D.B.&M.
All of Sections 1, 12, 13, 14, 15, 16, 17, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35 and 36, and that portion of Sections 2, 7, 8, 9, 10, 11, 18 and 19 lying
within the natural drainage basin of Black Mountains Area.

T.18S., R.66-1/2E., M.D.B.& M.
All Sections.

T.18S., R.67E., M.D.B.&M.
All Sections.

T.18S., R.G8E., M.D.B.&M.
All of Sections 3, 4, 5, 6, 7, 8, 9, 17, 18, 19, 20, 29, 30, 31 and 32, and that portion
of Sections 2, 10, 11, 15, 16, 21, 28 and 33 lying within the natural drainage basin of
Black Mountains Area.

T.19S., R.63E., M.D.B.& M.
All of Sections 13, 24, 25, 26, 35 and 36, and that portion of Sections 1, 11, 12, 14,
22, 23, 27, 28, 33 and 34 lying within the natural drainage basin of Black
Mountains Area.

T.19S,, R.64E., M.D.B.&M,
All of Sections 5, 7, 8, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35 and 36, and that portion of Sections 4, 6, 9, 10, 13, 14, 15 and 23 lying within
the natural drainage basin of Black Mountains Area.

T.19S., R.65E., M.D.B.&M.
All of Sections 1, 12, 13, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 3], 32,
33, 34, 35 and 36, and that portion of Sections 2, 7, 8, 9, 10, 11, 14, 15 and 18 lying
within the natural drainage basin of Black Mountains Area.

T.19S., R.66E., M.D.B.&M.
All Sections,

T.19S., R.66-1/2E., M.D.B.&M.
All Sections.

T.19S., R.67E., M.D.B.&M.
All Sections.

T.19S., R.68E., M.D.B.&M.
All of Sections 5, 6, 7, 8, 17, 18, 19, 20, 29, 30, 31 and 32, and that portion of
Sections 4, 9, 16, 21, 22, 28 and 33 lying within the natural drainage basin of Black

Mountains Area.
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T.20S., R.62E., M.D.B.&M.
That portion of Sections 24 and 25 lying within the natural drainage basin of Black
Mountains Area.

T.20S., R.63E., M.D.B.&M.

All of Sections 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 16, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,

32, 33, 34, 35 and 36, and that portion of Sections 4, 5, 7, 8, 17, 18, 19, 30 and 31

lying within the natural drainage basin of Black Mountains Area.
T.20S,, R.64E., M.D.B.&M.

All Sections.

T.208S., R.65E., M.D.B.&M.
All Sections.

T.20S, R.66E., M.D.B.&M.
All Sections.

T.20S,, R.66-1/2E., M.D.B.&M.
All Sections.

T.20S., R.67E., M.D.B.&M.

All of Sections 1, 2, 3, 4,5, 6,17, 8,9, 10, 1, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,

23, 24, 25, 26, 27, 28, 29, 30, 34, 35 and 36, and that portion of Sections 31, 32 and

33 lying within the natural drainage basin of Black Mountains Area.

T.20S., R.68E., M.D.B.&M.

All of Sections 6, 7, 18, 19, 30 and 3], and that portion of Sections 4, 5, 8, 17, 20, 29
and 32 lying within the natural drainage basin of Black Mountains Area.
T.21S., R.63E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35 and 36,
and that portion of Sections 5, 6, 8, 9, 16, 17, 20, 21, 28 and 33 lying within the natural
drainage basin of Black Mountains Area.

T.21S., R.63-1/2E., M.D.B.&M.

All Sections.

T.21S., R.64E., M.D.B.&M.

All Sections.

T.21S., R.65E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21,

and that portion of Sections 22, 23, 24, 26, 27, 28, 29, 30, 31 and 32 lying within

the natural drainage basin of Black Mountains Area.
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T.21S., R.66E., M.D.B.&M.
All of Sections ], 2, 3, 4, 5, 6 and 7, and that portion of Sections 8, 9, 10, 11, 12, 15,
16, 17, 18 and 19 lying within the natural drainage basin of Black Mountains Area.

T.21S., R.67E., M.D.B.&M.
That portion of Sections 1, 2, 3 and 4 lying within the natural drainage basin of
Black Mountains Area.

T21S., R.68E., M.D.B.&M.
That portion of Sections 5, 6 and 7 lying within the natural drainage basin of Black
Mountains Area.

T.22S., R.63E., M.D.B.&M.
All of Section 1 and that portion of Sections 2, 3, 4, 11, 12 and 13 lying within the
natural drainage basin of Black Mountains Area.

T.22S., R.63-1/2E., M.D.B.&M.
All of Sections 1 and 12 and that portion of Sections 13 and 36 lying within the
natural drainage basin of Black Mountains Area.

T.22S., R.64E., M.D.B.&M.
All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 1, 12, 13, 14, 15, 16, 17, 21, 22, 23, 24, 26,
27, 28 and 33, and that portion of Sections 18, 19, 20, 25, 29, 31, 32, 34, 35 and 36
lying within the natural drainage basin of Black Mountains Area.

T.22S,, R.65E., M.D.B.&M.
All of Sections 7, 18 and 19 and that portion of Sections 5, 6, 8, 16, 17, 20, 29 and 30
lying within the natural drainage basin of Black Mountains Area.

T.23S., R.64E., M.D.B.&M.
That portion of Sections 3, 4, 5, 6 and 8 lying within the natural drainage basin of

Black Mountains Area.

A public hearing, as required under NRS 534.030, in the matter of the designation
of Black Mountains Area was held in Las Vegas, Nevada, on October 30, 1989. Based on
information received at the hearing and other data and information available to the State
Engineer, it is determined that this ground water basin is in need of additional
administration under the provisions of NRS Chapter 534.

The designated Black Mountains Area Ground Water basin is depicted and defined

on Nevada Division of Water Resources, State Engineer's office maps.
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In accordance with NRS 534.120, subsection 2, the irrigation of land using ground
water is not considered to be a preferred use of the limited resource and applications to
appropriate underground water for irrigation will be denied in the above described area.
Further, appropriation of ground water for municipal, industrial, commercial and power

generation purposes is to be considered a preferred use in the Black Mountains Area.

Peter G. Morros
State Engineer

Dated at Carson City, Nevada,

this 22nd day of NOVEMBER, 1989.
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IN THE OFFICE OF THE STATE ENGINEER 9 O 5

OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING
THE COYOTE SPRING VALLEY (BASIN NUMBER 13-210)
GROUND WATER BASIN AND ALSO NOTICE OF
DESIGNATION OF PREFERRED USE OF A
LIMITED GROUND WATER RESOURCE IN
CLARK AND LINCOLN COUNTIES, NEVADA

The State Engineer finds that conditions warrant the
designation of the Coyote Spring Valley Ground Water Basin,
Clark and Lincoln Counties, Nevada, and by this Order designates
the following described area of land as a ground water basin
coming under the provisions of NRS Chapter 534 (Conservation
and Distribution of Underground Waters).

T.8S., R.63E., M.D.B.&M.

All of Sections 13, 24, 25, 26, 34, 35 and 36 and that
portion of Sections 11, 12, 14, 22, 23, 27, 28 and 33 lying
within the natural drainage basin of Coyote Spring Valley.
T.83., R.64E., M.D.B.&M.

All of Sections 19, 20, 30 and 31 and that portion of
Sections 7, 15, 16, 17, 18, 21, 28, 29 and 32 lying within
the natural drainage basin of Coyote Spring Valley.

T.9S., R.61E., M.D.B.&M,

All of Sections 25, 35 and 36 and that portion of Sections
23, 24, 26, 27 and 34 lying within the natural drainage basin
of Coyote Spring Valley.

T.9S., R.62E., M.D.B.&M.

All of Sections 12, 13, 14, 15, 21, 22, 23, 24, 25, 26,
27, 28, 31, 32, 33, 34, 35 and 36 and that portion of Sections
1, 2, 3, 9, 10, 16, 17, 19, 20, 29 and 30 lying within the
natural drainage basin of Coyote Spring Valley.

T.9S., R.63E., M.D.B.&M.

All of Sections 1, 2, 3, 7, 8, 9, 10, 11, 12, 13, 14,

15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35 and 36 and that portion of Sections
4, 5 and 6 lying within the natural drainage basin of Coyote

Spring Valley.
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T.9S., R.64E., M.D.B.&M.

All of Sectiomns 5, 6, 7, 8, 17, 18, 19, 20, 30 and 31
and that portion of Sections 4, 9, 10, 16, 21, 28, 29 and
32 lying within the natural drainage basin of Coyote Spring
Valley,.

T.10S., R.61E., M.D.B.&M.

All of Sections 1, 2, 11, 12, 13, 14, 23, 24, 25, 26,
35 and 36 and that portionm of Sections 3, 10, 15, 22, 27 and
34 lying within the natural drainage basin of Coyote Spring
Valley.

T.10S., R.62E., M.D._B.&M,

All Sections.
T.10S., R.63E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 27, 28, 29, 30, 31, 32,
33 and 34 and that portion of Sections 12, 13, 24, 25, 26,

35 and 36 lying within the natural drainage basin of Coyote
Spring Valley.
T.10S., R.64E., M.D.B.&M,

That portion of Sections 5, 6 and 7 lying within the
natural drainage basin of Coyote Spring Valley.,
T.11S., R.61E., M.D.B.&M,

All of Sectiomns 1, 2, 11, 12, 13, 24, 25 and 36 and that
portion of Sections 3, 10, 14, 15, 22, 23, 26 and 35 lying
within the natural drainage basin of Coyote Spring Valley.
T.118., R.62E., M.D.B.&M.

All Sections.

T.11S., R.63E., M.D_B.&M.

All of Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35 and 36 and that portion of Section
1l lying within the natural drainage basin of Coyote Spring
Valley.

T.11S., R.64E., M.D.B.&M.

All of Sections 7, 17, 18, 19, 30 and 31 and that portion

of Sections 5, 6, 8, 9, 10, 15, 16, 20, 21, 29, 32 and 33

lying within the natural drainage basin of Coyote Spring Valley.
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T.12S., R.61E., M.D.B.&M.

All of Sections 1, 12, 13, 25 and 36 and that portion
of Sections 2, 11, 14, 23, 24, 26 and 35 lying within the
natural drainage basin of Coyote Spring Valley.

T.12S., R.62E., M.D._B.&M.

All Sectionmns.

T.12S., R.63E., M.D_B.&M,

All Sections.

T.12S., R.64E., M. ,D.B.&M.

All of Section 6 and that portion of Sections 4, 5, 7,
8, 9, 18, 19, 30, 31 and 32 lying within the natural drainage
basin of Coyote Spring Valley.

T.124S., R.61E., M.D.B.&M.

All of Sections 36 and that portion of Section 35 lying
within the natural drainage basin of Coyote Spring Valley.
T.124S., R.62E., M.D.B.&M.

All of Sections 31, 32, 33, 34, 35 and 36 lying within
the natural drainage basin of Coyote Spring Valley.

T.13S., R.61E., M.D.B.&M.

All of Sections 24, 25, 35 and 36 and that portion of
Sections 1, 2, 12, 13, 14, 23, 26, 27 and 34 lying within
the natural drainage basin of Coyote Spring Valley.

T.13S., R.62E., M.D.B.&M.

All Sections.
T.13S5., R.63E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 1e, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28,
29, 30, 31, 32, 33, 34 and 35 and that portion of Sections
25 and 36 lying within the natural drainage basin of Coyote
Spring Valley.

T.13S., R.64E., M.D.B.&M.

All of Sections 6, 7 and 18 and that portion of Sections

5, 8, 17, 19, 20 and 30 lying within the natural drainage

basin of Coyote Spring Valley.
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T.134S., R.63E., M.D.B.&M.

All of Sections 31, 32, 33, 34 and 35 and that portion
of Section 36 lying within the natural drainage basin of Coyote
Spring Valley.

T.14S., R.61E., M.D.B.&M.

Al11 of Sectioms 1, 2, 11, 12, 13, 14, 15, 22, 23, 24,
25, 26, 27, 28, 29, 33, 34, 35 and 36 and that portion of
Sections 3, 9, 10, 16, 17, 19, 20, 21, 30, 31 and 32 lying
within the natural drainage basin of Coyote Spring Valley.
T.14S., R.62E., M.D.B.&M.

All Sectiomns.

T.14S., R.63E., M.D.B.&M,

All of Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30, 31, 32,
33 and 34 and that portion of Sections 1, 12, 13, 24, 25,

35 and 36 lying within the natural drainage basin of Coyote
Spring Valley.
T.15S., R.61E., M.D.B_&M.

All of Sections 1, 2, 3, 10, 11, 12 and 13 and that portion
of Sections 4, 5, 9, 14, 15, 16, 22, 23 and 24 lying within
the natural drainage basin of Coyote Spring Valley.

T.15S., R.62E., M.D.B.&M.

All of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24 and 28 and that
portion of Sections 19, 25, 26, 27, 29, 30, 31, 32, 33 and
34 lying within the natural drainage basin of Coyote Spring
Valley.

T.158., R.63E., M.D.B.&M.

A1l of Sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15,
16, 17, 18, 19, 20 and 21 and that portion of Sections 1,
2, 12, 13, 22, 23, 24, 27, 28, 29 and 30 lying within the
natural drainage basin of Coyote Spring Valley.
T.16S., R.62E., M.D.B.&M.

That portion of Sections 3 and 5 lying within the natural

drainage basin of Coyote Spring Valley.
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A public hearing, as required under NRS 534.030, in the
matter of the designation of Coyote Spring Valley Ground Water
Basin was held in Las Vegas, Nevada, on August 13, 1985.

The designated Coyote Spring Valley Basin is depicted
and defined on Nevada Division of Water Resources, State Engineer's
office maps.

Most of the available ground water for Municipal, Power,
Industrial and Domestic purposes occurs in the above described
area. The safeguarding of the aforementioned limited water
supply necessitates and demands that Municipal, Power, Industrial
and Domestic use be declared a preferred use of the ground

water resource pursuant to NRS 534.120.

Coe o Yeborron

Peter G. Morros
State Engineer

Dated at Carson City, Nevada,

this 21st  day of _ AUGUST 1985.
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

DESIGNATING AND DESCRIBING THE
LOWER MEADOW VALLEY WASH (205)
GROUND WATER BASIN, CLARK AND
LINCOLN COUNTIES, NEVADA
The State Engineer finds that conditions warrant the designation of
Lower Meadow Valley Wash Ground Water Basin, Clark and Lincoin Counties,
Nevada, and by this Order designates the following described area of land
as a ground w;ter basin coming under the provisions of Chapter 534 NRS
(Conservation and Distribution of Underground Waters).
T.3S., R.66E., M.D.B.&M.
Those portions of Sections 33, 34, 35 and 36 lying within the natural
drainage basin of Lower Meadow Valley Wash.
T.4S., R.65E., M.D.B.&M.
A1l of Sections 13, 23, 24, 25, 26, 27, 34, 35 and 36, and that portion
of Sections 11, 12, 14, 15, 20, 21, 22, 28, 29, 32 and 33 lying within
the natural drainage basin of Lower Meadow Valley Wash.
T.4S., R.66E., M.D.B.&M.
A1l of Sections 2, 3, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36,
and that portion of Sections 1, 4, 5, 6 and 7 1lying within the natural
drainage basin of Lower Meadow Valley Wash.
T.4S., R.67E., M.D.B.&M.
A1l of Sections 17, 18, 19, 20, 30 and 31, and that portion of Sections
6, 7, 8, 9, 16, 21, 28, 29 and 32 lying within the natural drainage
basin of Lower Meadow Valley Wash.
T.5S., R.65E., M.D.B.&M.
A11 of Sections 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26,
27, 35 and 36, and that portion of Sections 4, 5, 8, 16, 17, 21, 28, 33
and 34 lying within the natural drainage basin of Lower Meadow Valley

Wash.
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-5S.

.5S.

.6S.

.6S.

.6S.

.6S.

.6S.

7S,

.7S.

, R.66E., M.D.B.&M.

A11 Sections.

» R.67E., M.D.B.&M.

A1l of Sections 6, 7, 18, 19, 20, 29, 30, 31 and 32, and that

portion of Sections 5, 8, 15, 16, 17, 21, 22, 28, 33, 34, 35 and 36
lying within the natural drainage basin of Lower Meadow Valley Wash.
» R.65E., M.D.B.&M.

A1l of Sections 1, 2, 11, 12, and that portion of Sections 3, 10, 13,
14, 15, 24 and 25 lying within the natural drainage basin of Lower
Meadow Valley Wash.

» R.66E., M.D.B.&M.

A1l of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34,
35 and 36, and that portion of Sections 30 and 31 lying within the
natural drainage basin of Lower Meadow Valley Wash.

, R.67E., M.D.B.&M.

A1l of Sections 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,

18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35 and 36, and that portion of Sections 1, 2 and 3 lying within the
natural drainage basin of Lower Meadow Valley Wash.

, R.68E., M.D.B.&M.

A1l of Sections 17, 18, 19, 20, 21, 22, 23, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35 and 36, and that portion of Sections 6, 7, 8, 9, 10,
11, 13, 14, 15, 16, 24 and 25 lying within the natural drainage basin
of Lower Meadow Valley Wash.

, R.69E., M.D.B.&M.

Those portions of Sections 19, 30, 31, 32 and 33 lying within the
natural drainage basin of Lower Meadow Valley Wash.

, R.66E., M.D.B.&M.

A1l of Sections 1, 2, 3, 11, 12, 13 and 24, and that portion of Sections
4, 5, 6, 9, 10, 14, 15, 23, 25, 26, 35 and 36 lying within the natural
drainage basin of Lower Meadow Valley Wash.

, R.67E., M.D.B.&M.

A1l Sections.
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.7S.

.7S.

.8S.

.8S.

.8S.

.8S.

s R.68E., M.D.B.&M.

A11 of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 29, 30, 31, 32, 33,
34 and 35, and that portion of Sections 25 and 36 lying within the
natural drainage basin of Lower Meadow Valley Wash.

, R.69E., M.D.B.&M.

A11 of Sections 5, 6, 7 and 8, and that portion of Sections 4, 9, 10,
16, 17, 18, 19, 30 and 31 lying within the natural drainage basin of
Lower Meadow Valley Wash.

, R.66E., M.D.B.&M.

A11 of Sections 12, 13, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35 and
36, and that portion of Sections 1, 2, 11, 14, 15, 16, 20, 21, 29,

31 and 32 lying within the natural drainage basin of Lower Meadow
Valley Wash.

, R.67E., M.D.B.&M.

A11 Sections.

, R.68E., M.D.B.&M.

A1l of Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 27, 28, 29, 30, 31 and 32, and that portion of Sections
1, 11, 12, 13, 24, 25, 26, 33, 34 and 35 lying within the natural
drainage basin of Lower Meadow Valley Wash.

, R.69E., M.D.B.&M,

That portion of Section 18 lying within the natural drainage basin of

Lower Meadow Valley Wash.

.84S., R.68E., M.D.B.&M.

.9S.

.9S.

A11 of Sections 31 and 32 and that portion of Section 33 lying within
the natural drainage basin of Lower Meadow Valley Wash.

, R.65E., M.D.B.&M.

A11 of Sections 25, 35 and 36, and that portion of Sections 13, 23,
24, 26, 27 and 34 lying within the natural drainage basin of Lower
Meadow Valley Wash.

,» R.66E., M.D.B.&M.

A1l of Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and
36, and that portion of Sections 5, 7, 8 and 18 lying within the

natural drainage basin of Lower Meadow Valley Wash.
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.9S., R.67E., M.D.B.&M.
Al11 Sections.

.9S., R.68E., M.D.B.&M.
A11 of Sections 5, 6, 7, 8, 17, 18, 19, 20, 29, 30, 31 and 32, and
that portion of Sections 4, 9, 16, 21, 28 and 33 lying within the
natural drainage basin of Lower Meadow Valley Wash.

.10S., R.64E., M.D.B.&M.
A1l of Section 36, and that portion of Sections 24, 25, 26 and 35
T1ying within the natural drainage basin of Lower Meadow Valley Wash.

.10S., R.65E., M.D.B.&M.
A1l of Sections 1, 2, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36, and that portion
of Sections 3, 4, 8, 9, 17, 19 and 20 lying within the natural
drainage basin of Lower Meadow Valley Wash.

.10S., R.66E., M.D.B.&M.
A1l Sections

.10S., R.67E., M.D.B.&M.
A1l Sections.

.10S., R.68E., M.D.B.&M.
A1l of Sections 5, 6, 7, 18, 19 and 30, and that portion of Sections
4, 8,9, 17, 20, 28, 29, 31 and 32 lying within the natural drainage
basin of Lower Meadow Valley Wash.

.11S., R.64E., M.D.B.&M.
A1l of Sections 1, 11, 12, 13, 14, 23, 24, 25, 26, 35 and 36, and
that portion of Sections 2, 3, 10, 15, 22, 27 and 34 lying within the
natural drainage basin of Lower Meadow Valley Wash.

.11S., R.65E., M.D.B.&M.
A11 Sections.

.104S., R.66E., M.D.B.&M.
A11 of Sections 31, 32, 33, 34, 35 and 36.

.104S., R.67E., M.D.B.&M.
A1l of Sections 31, 32, 33, 34, 35 and 36.

.11S., R.66E., M.D.B.&M.

A1l Sections.
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.11S., R.67E., M.D.B.&M.
A1l of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17,
18, 19, 20, 21, 28, 29, 30, 31, 32, 33 and 34, and that portion of
Sections 12, 13, 22, 23, 24, 26, 27, 35 and 36 lying within the
natural drainage basin of Lower Meadow Valley Wash.
.11S., R.68E., M.D.B.&M.
That portion of Sections 6 and 7 lying within the natural drainage
basin of Lower Meadow Valley Wash.
.12S., R.64E., M.D.B.&M.
A1l of Sections 1, 11, 12, 13, 14, 23, 24, 25 and 36, and that portion
of Sections 2, 3, 10, 15, 22, 26, 27 and 35 lying within the natural
drainage basin of Lower Meadow Valley Wash.
.114S., R.65E., M.D.B.&M.
A1l of Sections 31, 32, 33, 34, 35 and 36.
.12S., R.65E., M.D.B.&M.
A1l Sections.
.12S., R.66E., M.D.B.&M.
A1l Sections.
.12S., R.67E., M.D.B.&M.
A1l of Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17, 18,
19, 20, 21, 29, 30 and 31, and that portion of Sections 1, 12, 13,
22, 23, 24, 25, 26, 27, 28, 32 and 33 lying within the natural drainage
basin of Lower Meadow Valley Wash.
.12S., R.68E., M.D.B.&M.
That portion of Sections 7 and 18 lying within the natural drainage
basin of Lower Meadow Valley Wash.
.13S., R.64E., M.D.B.&M.
That portion of Sections 1, 2 and 12 lying within the natural drainage
basin of Lower Meadow Valley Wash.
.13S., R.65E., M.D.B.&M.
A1l of Sections 1, 2, 3, 4, 5, 10, 11, 12, 13, 14, 24 and 25, and that
portion of Sections 6, 7, 8, 9, 15, 16, 22, 23, 26, 35 and 36 lying
within the natural drainage basin of Lower Meadow Valley Wash.
.13S., R.66E., M.D.B.&M.
A11 of Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 15, 16, 17, 18,
19, 20, 21, 28, 29, 30, 31, 32 and 33, and that portion of Sections 12,
13, 14, 22, 23, 27, 34 and 35 lying within the natural drainage basin

of Lower Meadow Valley Wash.
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T.13S., R.67E., M.D.B.&M.

That portion of Sections 5, 6 and 7 lying within the natural

drainage basin of Lower Meadow Valley Wash.
T.14S., R.65E., M.D.B.&M.

That portion of Sections 1, 2, 12, 13 and 24 lying within the

natural drainage basin of Lower Meadow Valley Wash.
T.14S., R.66E., M.D.B.&M.

A1l of Sections 3, 4, 5, 6, 7, 8, 9, 10, 14, 15, 16, 17, 18, 21, 22,

23, 26, 27 and 35, and that portion of Sections 2, 11, 12, 13, 19,

20, 24, 25, 28, 29, 33, 34 and 36 lying within the natural drainage

basin of Lower Meadow Valley Wash.
T.14S., R.67E., M.D.B.&M.

That portion of Sections 18, 19 and 30 lying within the natural

drainage basin of Lower Meadow Valley Wash.
T.15S., R.66E., M.D.B.&M.

That portion of Sections 1, 2 and 3 1ying within the natural drainage

basin of Lower Meadow Valley Wash.

The Lower Meadow Valley Wash is also delineated as Hydrographic Area
No. 205 on a map titled "State of Nevada Water Resources and Inter-Basin
Flows" prepared cooperatively by the Nevada Division of Water Resources and
the Geological Survey, United States Department of the Interior and published
in September, 1971.

That area of the Lower Meadow Valley Wash lying south of T.12S., within
Clark County has a concentration of wells and numerous water rights. In
accordance with NRS 534.120, subsection 2, the irrigation of land using
underground water is not considered to be a preferred use of the Timited
underground water resource and applications to appropriate water for irrigation
will be denied in those areas lying within T.13S., T.14S., T.15S., in the

Lower Meadow Valley Wash drainage basin in Clark County.

Eeter G. Morros '

State Engineer

Dated at Carson City, Nevada, this
23rd  day of NOVEMBER , 1982.

SE ROA 697

JA_862



.

392

IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

ORDER

DESIGNATING AND DESCRIBING
THE MUDDY RIVER SPRINGS AREA GROUND

WATER BASIN, CLARK COUNTY, NEVADA

The State Engineer finds that conditions warrant the
designation of the Muddy River Springs Area Ground Water
Basin, Clark County, Nevada and by this Order designates
the following described area of land as a ground water
basin coming under the provisions of Chapter 534 NRS
{(Conservation and Distribution of Under Ground Waters).

Sections 4, 5, 8, 9, 10, 11, 13, 14, 15, 16, 17, 21,
22, 23 and 24 and those portions of S8ections 25 and 26
lying outside of the Moapa River Indian Reservation

boundaries, all in T. 14 S., R. 65 E., M.D.B.&M.

—

4,
0. 5%
Roland D. Westergard

State Engineer

Dated at Carson City, Nevada,

this l4th day of July , 1971
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS )
72218, 72219, 72220 AND 72221 FILED TO )

APPROPRIATE THE UNDERGROUND ) RULING
WATERS OF THE KANE SPRINGS )
VALLEY HYDROGRAPHIC BASIN (206) ) #57 12
LINCOLN COUNTY, NEVADA. )
GENERAL
L

Application 72218 was filed on February 14, 2005, by Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cubic feet per second (cfs) of the underground
water of the Kane Springs Valley Hydrographic Basin for municipal purposes within Coyote Spring
Valley Hydrographic Basin more specifically described as portions of T.8S., R.62E., T.8S., R.63E,,
T.8S., R.64E., T.9S, R.61E., T.9S., R.62E., T.9S, R.63E., T.9S., R.64E., T.10S., R.G6IE,, all of
T.10S., R.62E,, portions of T.10S., R.63E., T.10S,, R.64E., T.11S., R61E,, all of T.11S,, R.62E,,
portions of T.11S., R.63E.,, T.118.,, R.64E., T.12S,, R.61E., all of T.128., R.62E,, all of T.128,,
R.63E., portions of T.12S., R.64E., T.12.5S., R.61E., T.12.5S.,, R.62E., T.13S,, R.61E., all of
T.13S., R.62E., portions of T.13S., R.63E., T.13S,, R.64E., T.13.5S., R.63E., T.145,, R.61E,, all of
T.148., R.62E,, portions of T.14S., R.63E., T.15S.,, R.61E., T.15S, R.62E., T.15S,, R.63E., T.168S.,
R.62E., M.D.B.& M. The proposed point of diversion is described as being located within the
SWY SEYs of Section 25, T.8S., R.65E., M.D.B.&M.’

IL.

Application 72219 was filed on February 14, 2005, by Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cfs of the underground water of the Kane Springs
Valley Hydrographic Basin for municipal purposes within Coyote Spring Valley Hydrographic
Basin more specifically as described above. The proposed point of diversion is described as being

located within the SE'4 SWY4 of Section 31, T.9S., R.65E., M.D.B.&M.’

' File No. 72218, official records of the Office of the State Engineer. Exhibit No. 2, public administrative hearing
before the State Engincer, April 4-6, 2006. Hereinafler the exhibits and transcript will be referred to solely by

exhibit number or transcript page.
* Exhibit No. 3.
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IIL
Application 72220 was filed on February 14, 2005, By Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cfs of the underground water of the Kane Springs
Valley Hydrographic Basin for municipal purposes within Coyote Spring Valley Hydrographic
Basin more specifically as described above. The proposed point of diversion is described as being
located within the SEY4 SW of Section 6, T.11S., R.64E., M.D.B.&M.’
IV.
Application 72221 was filed on February 14, 2005, by Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cfs of the underground water of the Kane Springs
Valley Hydrographic Basin for municipal purposes within Coyote Spring Valley Hydrographic
Basin more specifically as described above. The proposed point of diversion is described as being
located in the SEY% SWY of Section 11, T.9S., R.65E., M.D.B.&M.*
V.
Applications 72218 and 72219 were timely protested by White Pine County; however, said
protests were withdrawn prior to the administrative hc.eu‘ing.5
VL
Applications 72218 and 72219 were timely protested by Wayne Lister, Ruby Lister and
Bevan Lister on the grounds that:

1. Lincoln County Water District has no written adopted plan for the use of the
water applied for under this permit. There is no city or town within the area of this
permit, :

2. We have long argued that moving water from one basin to another is
detrimental to the originating basin.

3. Lincoln County Water District is supposed to be a local government entity
protecting and planning for the benefit of the citizens of Lincoln County but in
teaming up with Vidler they become merely speculative with the sole objective to
make a proﬁt.6

VIL
Applications 72218, 72219, 72220 and 72221 were timely protested by the United States
Department of Interior, National Park Service (“NPS”) on the grounds that:

? Exhibit No. 4.
* Exhibit No. 5.
* Exhibit No. 6.
® Exhibit No. 7.
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1. There is no water available for appropriation because committed water
resources exceed ground-water recharge.
2. The approval and development of the appropriation proposed by this
application will impair the water rights of the United States, because:
A The appropriation, in combination with other appropriations and
withdrawals in Coyote Spring Valley will further reduce the discharge of the
Muddy River. The United States’ senior water right and other existing
rights to the Muddy River would be impaired, if the appropriation is
approved and developed.
B. The proposed appropriation, in combination with existing
appropriations and pending applications in the White River ground-water
flow system, if approved and developed, would reduce the discharge of Lake
Mead NRA [National Recreation Area] springs, because of the large
potential withdrawal rate. The drawdown caused by such large withdrawals
would extend to capture ground water that naturally discharges through the
springs.
C The effects of the appropriation proposed by this application, when
combined with other existing and proposed appropriations, could impair the
senior water rights of the Lake Mead NRA more quickly and/or to a degree
greater than the withdrawal proposed under this application alone.
3. The public interest would not be served, by granting a permit to this
application, because:
A, The public interest would not be served by granting this application,
because the water and water-related resources in the nationally important
Lake Mead NRA would be diminished or impaired, as a result of the
appropriation proposed by this application.
B. The land which the applicant proposes to withdraw the water is not

owned by the applicant. [This protest claim only goes to Applications
72218 and 72219.)
VIIL
Applications 72220 and 72221 were protested by the United States Department of Interior,
Fish and Wildlife Service (“FWS”) on the grounds that:

The proposed groundwater development threatens the biological and water
resources under the jurisdiction of the US Fish and Wildlife Service in the White
River Groundwater Flow System. Kane Springs Valley is located upgradient of
Coyote Spring Valley and the Muddy River Area. Pumping of groundwater from
the basin could reduce the groundwater influx to springs at Moapa Valley National
Wildlife Refuge in the Muddy River Area. The combined perennial yield for
Coyote Spring valley [sic] and Kane Springs Valley may be on the order of 2,600
acre-feet/yr as estimated in ground-water Resources Reconnaissance Series Report
25. Although there are no permits in Kane Springs Valley, there are at least 200,000

7 Exhibit No, 8,
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acre-feet/yr of permitted and pending applications in Coyote Spring Valley, directly
downgradient. An additional withdrawal would only add to the current exceedance
of the perennial yield for the combined basins. Such a withdrawal of groundwater
in excess of the perennial yield could result in reduced groundwater flow from
Coyote Spring Valley to the Muddy River Area, or result in a reversed gradient
causing groundwater outflow from Coyote Spring Valley to Kane Springs Valley.
Senior water rights held by the Fish and Wildlife Service in the Moapa Valiey
National Wildlife refuge [sic] could be adversely impacted. Such an impact to the
water rights and resources of the Moapa Valley National Wildlife refuge [sic] and
environs could adversely impact threatened and endangered species including
Moapa dace and Southwestern Willow Flycatcher; which depend on these water
resources for survival. Water-dependent resources in Lower Meadow Valley Wash
may be threatened by the proposed development too. The combined volume from
all of these pending applications and permitted water rights exceeds all current
estimates of the available water for appropriation in the White River Groundwater
Flow System. Lacking more information to demonstrate that water is available for
appropriation without adversely impacting existing water rights and water-related
resources, these applications should be denied.®

IX.

By letter dated February 6, 2006, the NPS and FWS requested the State Engineer amend
State Engineer’s Order No. 1169 to include the Kane Springs Valley Hydrographic Basin within the
provisions of the Order and included a request to hold these applications in abeyance until the
pumping ordered in Coyote Spring Valley was completed and analyzed.9 The reasoning behind the
request is that these agencies believe Kane Springs Valley and Coyote Spring Valley, while
administratively classified as separate hydrographic basins, are actually a single distinct hydrologic
drainage basin and should be managed as such. At the public administrative hearing on these
applications, the Applicant and Protestant FWS presented a stipulation to resolve the FWS’s
protests.10 The resolution was also in lieu of statements made on behalf of the FWS in the February
6, 2006, letter that requested Kane Springs Valley be included in State Engineer’s Order No.
1169."" Pursuant to the Stipulation, the FWS withdrew its protests and the parties requested that
Exhibit A to the Stipulation be included as part of the terms and conditions of any applications that
are granted. However, the NPS’s request to include Kane Springs Valley Hydrographic Basin

withm the provisions of Order No. 1169 remains to be resolved.

¥ Exhibit No. 9.

? Exhibit No. 10.

' Exhibit No. 1186.
" Transcript, p. 12.
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X.

After all parties of interest were duly noticed by certified mail, an administrative hearing
was held with regard to the protested applications on April 4-6, 2006, at Carson City, Nevada,
before representatives of the Office of the State Enginee,r.]2

FINDINGS OF FACT
L

The Listers protested the applications on the grounds that Lincoln County Water District has
no written plan for the use of the water applied for and there is no city or town within the area of the
applications. The State Engineer finds there is no requirement in Nevada water law for a written
plan to be provided in furtherance of a water right application. The State Engineer finds water right
applications are almost always filed for proposed projects that are planned, but not in existence, and
the water cannot be used until the State Engineer grants a permit that authorizes the use of the
water. As discussed in Section III below, the Nevada Legislature has provided the Lincoln County
Water District with the authority to serve water to all real property located within the boundaries of
Lincoln County. Nevada water law requires that an applicant provide evidence of an actual
beneficial use for the water applied for' and proof satisfactory to the State Engineer of his intention
in good faith to construct any work necessary to apply the water to the intended beneficial use with
reasonable diligence and his financial ability and reasonable expectation to actually construct the
work and apply the water to the intended beneficial use with reasonable di]igenc:e.]4 The State
Engineer finds, as discussed below, that the Applicant provided substantial evidence of a project
where the water applied for would be used and proof satisfactory of construction of the work to
apply the water to the intended beneficial use with reasonable diligence and the financial ability and
reasonable expectation to actually construct the work and apply the water to the intended beneficial
use with reasonable diligence.

II.

The Listers’ protests allege that they have long argued that moving water from one basin to

another is detrimental to the originating basin. The State Engineer finds that Nevada water law

specifically provides for the interbasin transfer of water provided the applicant meets all of the

12 Exhibit No. 1.
"> NRS § 533.035.
" NRS § 533.370.
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necessary criteria found in the Nevada Revised Statutes, including but not limited to NRS §§
533.370(5) and (6). Nevada Revised Statute § 533.370(6)(c) and (d) require the State Engineer to
take into consideration whether the proposed action is environmentally sound as it relates to the
basin from which the water is exported and whether the proposed action is an appropriate long-term
use which will not unduly limit the future growth and development in the basin from which the
water is exporied. The State Engineer finds Nevada water law requires the State Engineer to
consider factors relevant to the originating basin, but specifically provides for the interbasin transfer
of water.
IIL

The Listers’ protests allege that the Lincoln County Water District is supposed to be a local
government entity protecting and planning for the benefit of the citizens of Lincoln County but, that
in teaming up with Vidler Water Company, the Lincoln County Water District has become merely
speculative with the sole objective to make a profit. In 2003, the Nevada Legislature enacted
legislation that provided for the creation of the Lincoln County Water District.”” The special
legislative act that created the Lincoln County Water District provided that its jurisdiction and
service arca are all the real property located within the boundaries of Lincoln County and
authorized the Lincoln County Water District to sell water and water rights and to enter into
agreements with a private entity or corporation for the transfer or delivery of any water right or
water appropriated.16

The State Engineer finds the Nevada Legislature gave the Lincoin County Water District its
authority. The State Engineer finds the Lincoln County Water District like any other applicant has
to demonstrate a beneficial use for the water applied for under these applications and has to satisfy
the other statutory requirements. The State Engineer finds if the Protestant Listers have an issue
with the operation of the Lincoln County Water District that is a matter outside of the State
Engineer’s jurisdiction.

Iv.

Through testimony and evidence, the Applicants’ expert witnesses presented their

interpretation of the geology and hydrogeology of the Kane Springs Valley and vicinity. They

conclude that the northern portion of the valley is underlain by a volcanic caldera complex and,

13 Chapter 474, Statutes of Nevada 2003.
' Id. at Sections 11(7), 11{11), and 11(12).

SE ROA 704

JA_869



Ruling

Page 7

therefore, has low potential for regional ground-water flow. However, they interpreted the evidence
as indicating that the southwestern portion of the basin is underlain by a significant thickness of
carbonate rocks.'” The Applicants conducted a pumping test at their well KPW-1 and, based on the
results of the test and their interpretation of the geology, concluded that there is the potential for
considerable ground-water movement through the Paleozoic carbonate rocks in Kane Springs
Valley.18 The Kane Springs Wash fault zone is oriented in a northeasterly direction, and is thought
to both channel ground-water flow along its length from northeast to southwest, and to act as a
barrier to ground-water flow across it from north to south. The witnesses also presented testimony
supporting ground-water inflow into the Kane Springs Valley from the north."”

The State Engineer finds that the Applicants’ interpretation of ground-water movement in
the Kane Springs Valley from northeast to southwest and into Coyote Spring Valley, preferentially
along the Kane Springs Wash fault zone, is generally consistent with the available data. The State
Engineer further finds that the Applicants’ pumping test supports the conclusion that there is
considerable potential for ground-water flow in the carbonate rocks in the vicinity of well KPW-1.
The State Engineer also finds that there was not sufficient evidence presented to support a
determination of the potential for ground-water inflow into the Kane Springs Valley.

V.

The Applicants presented evidence to quantify subsurface inflow and outflow across the
Kane Springs Valley Hydrographic Basin boundaries. The Applicants propose that ground water
enters Kane Springs Valley from northern Coyote Spring Valley, passing through its western tip,
and exits southwesterly back into Coyote Spring Valley. Local recharge is thought to combine
with the inflow and exit the basin to the southwest. Since the water table is relatively deep in
Kane Springs Valley and ET of ground water is negligible, virtually all ground-water discharge
from the basin must occur via subsurface outflow.

Mr. Lewis applied Darcy’s law to estimate the magnitude of the ground-water inflow into
Kane Springs Valley Hydrographic Basin via a three-mile corridor on the western edge of Kane
Springs Valley.20 Darcy’s law states the volume of flow is equal to aquifer transmissivity

multiplied by aquifer width multiplied by the hydraulic gradient. He estimated transmissivity for

v Transcript, pp. 43-47, 57; Exhibit No. 15, pp. 13-14; Exhibit No. 20, pp. 3-4.
" Transcript, pp. 58-59, 62-63.

' Exhibit No. 20, pp. 6-13.

* Exhibit No. 20, pp. 6-13.
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the “bulk aquifer” from the pumping test performed at the well identified as KPW-1. He then
multiplied that value by three on the assumption that the aquifer is three times thicker than
penetrated by the test well. For a value of hydraulic gradient, Mr. Lewis used water levels in
wells CSVM-3 and CE-VF-2, which are located near the center of Coyote Spring Valley.

The State Engineer finds the Applicants’ inflow analysis is overly interpretive and
without sufficient supporting evidence. Inflow into the basin is proposed to occur through a
three-mile wide zone on the western basin boundary. Flow direction is assumed to be from the
north to south even though there are no local hydraulic head data to support the hypothesis of
hydraulic gradient or flow direction. The Applicants’ witness used hydraulic data from the
KPW-1 pumping test, which is located approximately six miles from the proposed inflow area.
The hydraulic gradient is assumed to be equal to that between wells CSVM-3 and CE-VF-2 even
though these wells are located six and 15 miles away, respectively, from the proposed inflow
zone. Inflow through the three-mile wide corridor is proposed by the Applicants to be 13,000
acre-feet per year. This amount is approximately one-third of the total amount of regional flow
from Pahranagat and Delamar Valleys to Coyote Spring Valley of approximately 37,000 acre-feet
per year.21 However, the proposed flow corridor into Kane Springs Valley is a relatively narrow
zone at the corner of the basin. Geologic structures in the area of the proposed inflow corridor
strike north northeasterly, and may have the effect of channeling flow along them parallel to the
basin boundary, similar to the conceptual model of the Applicants along the Kane Spring and
Willow Spring fault zones. Geologic cross-section B-B’ shows a thrusted block of low-
permeability basement rocks that would act to block potential inflow.? The State Engineer finds
that sufficient data does not exist to substantiate or reliably estimate subsurface flows into the
Kane Springs Valley Hydrographic Basin and the Applicants’ inflow estimates are hereby
discounted and not accepted.

The Applicants’ outflow analysis utilized two estimates of transmissivity from the KPW-
1 pumping test. This analysis used a measured transmissivity of 50,000 gallons per day/foot
(gpd/ft), which is thought to be representative of the regional carbonate aquifer and a
transmissivity of 300,000 gpd/ft, which is thought to be representative of the local Willow Spring

fault zone. The Applicants “scaled-up” the pumping test transmissivities to a basin scale by

*! State Engineer's Office, Water for Nevada, State of Nevada Water Planning Report No. 3, Oct. 1971.
** Exhibit No. 13. '
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multiplying the values by three. Outflow is thought to occur in a southwesterly direction parallel
to the axis of the Kane Springs Valley. The outflow corridor is estimated to be four-miles wide
by 3,000 feet thick. They attribute one-half mile of the four-mile width to the fault zone and the
remaining three and one-half miles to regional conditions, each having separate hydraulic
gradients for their flow calculations. For the regional flow they used a gradient of 0.005, and for
the structural zone they used a gradient of 0.0005. Total basin outflow was calculated to be
16,000 acre-feet per yea.r.23

The State Engineer finds several irregularities and inconsistencies with the Applicants’

analysis. The Applicants’ hydrologist used a hydraulic gradient of 0.005 for the regional
component of flow based on the water levels in wells CSVM-3 and CE-VF-2, which are located
near the center of Coyote Spring Valley, rather than using a hydraulic gradient of 0.0004 for the
regional component of flow based on water levels in wells KPW-1 and CSVM-4, which are
located at the outflow of Kane Springs Valley Hydrographic Basin and better situated to measure
the applicable gra.dient.24 The Applicant calculated the regional component of outflow to be
15,000 acre-feet per year using the hydraulic gradient of 0.005 as opposed to an outflow
calculation of 1,250 acre-feet per year using the lower hydraulic gradient of 0.0004. The State
Engineer finds that using the higher hydraulic gradient of 0.005 to compute ouiflow from Kane
Springs Valley Hydrographic Basin rather than using the lower gradient of 0.0004 between
KPW-1 and CSVM-4 is in error and inconsistent with the Applicants’ documented conceptual
view of the flow system.”

The Applicants’ estimate of outflow along the structural zone was computed separately
using a transmissivity of 900,000 gpd/ft and a hydraulic gradient of 0.0005. The State Engineer
finds the Applicant incorrectly approximated the hydraulic gradient to be 0.0005, and should
have used a hydraulic gradient of 0.0004.°° Based on the actual hydraulic gradient of 0.0004 the
resulting basin outflow along the structural zone would then be 1,000 acre-feet per year. Adding
the estimated outflow along the structural zone of 1,000 acre-feet per year to the regional flow of
1,250 acre-feet per year results in an estimated basin outflow of 2,250 acre-feet annually rather

than the Applicants’ calculation of 16,000 acre-feet annually.

% Exhibit No. 16.

> Ibid , pp. 20 and 31.
% Exhibit No. 17, p 21.
% Exhibit No. 20, p. 11.
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The State Engineer finds the Applicants’ inflow and outflow analyses lack sufficient data
to provide a recliable estimate of basin boundary flows. Furthermore, he finds the Applicants’
conceptual analyses were overly interpretive and, in part, were inconsistent with their conceptual
model of regional flow. The State Engineer finds that sufficient data were not collected or
presented to substantiate the Applicants’ estimate of subsurface flow into or out of the Kane
Springs Valley Hydrographic Basin.

VL

The Applicant presented a witness to address the geochemical framework of the Kane
Springs Valley Hydrographic Basin and the White River flow system south of the Pahranagat shear
zone. The witness presented evidence on stable isotopes, major ion chemistry, and carbon-14
analyses.”” Tn summary, the geochemical evidence supports the ground-water gradient data that
indicates Kane Springs Valley ground water flows into Coyote Spring Valley and that, in general,
water in the White River flow system flows from north to south and mixes with local recharge en
route to discharge areas. The witness presented deuterium data collected from springs in Kane
Springs Valley believed to represent local recharge water, springs in Pahranagat Valley believed to
represent regional carbonate water, and ground water from KPW-1 believed to represent a mix of
local recharge water and regional carbonate water. Using a mixing equatioﬁ the witness computed
the percent of regional carbonate ground water from the KPW-1 deuterium sample to equal 77
percsnt.28 If the same analysis is repeated using oxygen-18 instead of deuterium, the percent of
regional carbonate ground water from the KPW-1 oxygen-18 sample equals 87 percent.?'9 As
previously discussed, the reinterpretation of the Applicants’ subsurface outflow analysis resulted in
approximately 2,250 acre-feet per year of basin outflow from the Kane Springs Valley
Hydrographic Basin. The State Engineer finds applying the percentages of regional carbonate
ground water from KPW-1 for both the deuterium and oxygen-18 samples, the local ground-water
recharge component of the outflow would therefore be approximately 518 acre-feet per year and
293 acre-feet per year, respectively. These values appear to support the reconnaissance estimate of
500 acre-feet per year of recharge, however, it is recognized that the re-interpreted outflow is only

an estimate, and its value is limited due to uncertain hydraulic parameters.30

*” Testimony of R. Glanzman; Exhibit No. 32.

*8 Exhibit No. 117, p. 10.

? Exhibit No. 34, Table 1, p. 2.

¥ State Engineer's Office, Water for Nevada, State of Nevada Water Planning Report No. 3, Oct. 1971,
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Testimony and evidence was presented in an attempt to support a determination that
significantly more water is locally recharged in the Kane Springs Valley Hydrographic Basin than
previously reported. The Applicants presented Mr. Walker, who possesses a background in range
management, as a witness who used plant communities as a method to estimate precipitation.
However, Mr. Walker also testified that the use of plant communities as a method to calculate
recharge does not exist, and his methodology for calculating recharge is not used anywhere else in

' The Applicants then presented Mr. Lewis for the purpose of using Mr.

the United States.’
Walker’s estimation of precipitation for the establishment of new recharge estimates in the Kane
Springs Valley Hydrographic Basin.”

Reconnaissance investigations by the U.S.G.S. estimate the combined recharge for Kane
Springs Valley, Coyote Spring Valley and the Muddy River Springs Area to be 2,600 acre-feet
a:mually.” Recharge for Kane Springs Valley was further delineated in 1971 and was estimated to
be 500 acre-feet per yealr.34 The methods and estimates presented by the Applicants in Exhibit Nos.
29 and 30 used four estimates of precipitation. With each of the four estimates of precipitation,
ground-water recharge was then estimated using two methods: a version of the well-known Maxey-
Eakin technique and a water budget method. In total, the Applicants computed eight recharge
estimates ranging from 5,300 to 14,155 acre-feet per year

One method for estimating precipitation tied plant communities to precipitation and
elevation, and then used elevation zones to distribute precipitation throughout the basin. The
second method used a spatial distribution of vegetative zones and their respective precipitation

based on a United States Department of Agriculture, Natural Resource Conservation Service
technical guide for ecological site descriptions.”® A third precipitation method used PRISM”’

*' Transcript, pp. 244, 264.

2 Transcript, pp. 245-246.

* T.E. Eakin, Ground- water Resources — Reconnaissance Series Report 25, Ground-water Appraisal of Coyote
Spring and Kane Spring Valleys and Muddy River Springs Area, Lincoln and Clark Counties, Nevada, State of
Nevada, Department of Conservation and Natural Resources, United States Department of Interior, Geologic Survey,
February 1964.

2 Transcript, p. 253.

*> Exhibit No. 16, p. 5.

* Exhibit No. 29, pp. 6, 15-17.

7 PRISM — Parameter-elevation Regressions on Independent Slopes Model and is a method of spatially distributing
precipitation.
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modeled precipitation.38 The last precipitation estimate was based on a local altitude-precipitation
method developed by the Las Vegas Valley Water District.”® For each of these precipitation
estimates, Mr. Lewis applied both a numerical form of the Maxey-Eakin technique and water
budget approach for estimating recharge.

However, Mr. Halford, as expert witness for the Protestant National Park Service, testified
that the use of the Maxey-Eakin technique in each of these cases was in en'or,40 because using the
Maxey-Eakin recharge coefficients with any precipitation estimates other than the Hardman
precipitation map is inappropriate. The Maxey-Eakin recharge coefficients are married to the
Hardman map and cannot be used otherwise.”! Mr. Halford testified that if one is going to develop
a new method of estimating recharge they must have the precipitation maps for the area of interest
and controls on ground-water discharge, and then they can develop new recharge coefficients based
on that information.**

The Applicants also used a water-budget approach with each of the precipitation estimates
to arrive at an estimate of recharge. In the approach for Kane Springs Valley Hydrographic Basin,
it was estimated that recharge is equal to precipitation less the sum of evapotranspiration (ET),
surface runoff and spring discharge. Surface runoff and spring discharge were each estimated to
average a few hundred acre-feet annually; therefore, recharge was estimated to be approximately
equal to precipitation minus ET. Due to the lack of ET measurements or estimates of ET in Kane
Springs Valley, the Applicants used data from a United States Geologic Survey report on
evapotranspiration in Ruby Valley, over 200 miles to the north.*® Their evidence provides that a
report prepared by Berger in 2001 reports an estimate of ET using the Bowen-ratio method for an
upland-shrub non-phreatophytic plant community of 12 inches per year where annual precipitation
was estimated to be 13 to 15 inches.*® On that basis, the Applicants assume 12 inches per year of
ET for areas receiving 13 to 15 inches of precipitation in Kane Springs Valley and 13 inches per

year of ET for areas receiving greater than 15 inches per year of precipitation.

* Exhibit No. 29, p. 9.

* Exhibit No. 54, public administrative hearing before the State Engineer, July 16-20, 23-27, 2001, official records
in the Office of the State Engineer.

* Transcript, pp. 489-520.

! Transcript, p. 493.

42 Transcript, p. 495.

** Exhibit No. 29, p. 13.

* Ibid
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However, the State Engineer believes the Applicants misinterpreted and/or misapplied the
data from the Berger 2001 report, which states that precipitation at the Ruby Lake National Wildlife
Refuge site for the 2000 water year was only 7.74 inches, or 58 percent of the 1961 to 1990 30-year

* During this same time period, ET at the upland-shrub site was 11.96

average of 13.3 inches.”
inches.*® The report does not indicate what ET rates might be in the upland-shrub community
during average precipitation years, although the daia does support higher daily ET rates in the
summer months when there was an increase in available soil moisture from prs:cipitation.47 In
addition, the Applicants did not provide evidence suggesting that the ET rates in areas that receive
greater than 15 inches per year would remain constant at 13 inches. The Applicants also did not
address other factors that differ between Kane Springs Valley and Ruby Valley that could have an
effect on ET rates such as differences in temperature, solar radiation, time and type of precipitation,
and variable plant species distinct from those in Kane Springs Valley.

The State Engineer recognizes the difficulty in accurately estimating recharge and even the
Applicants admit that estimates of recharge are extremely problematic as it is a parameter that
cannot be measured direcﬂy.48 The State Engineer agrees that recharge is a very difficult parameter
to measure, and if it is used to determine perennial yield, the uncertainty in the estimates must be
recognized and a conservative approach taken. Given the uncertainties inherent in estimating
recharge and the validity in the testimony of the Protestant’s expert stating that the recharge
technique applied was in error and inappropriate, the State Engineer finds that the Applicants’
evidence and testimony lack the scientific and practical basis to substantiate the proffered
recharge of 5,000 to 14,000 acre-feet annually and are hereby discounted and not accepted.
However, the State Engineer also recognizes that the current reconnaissance estimate of average
annual recharge is probably low.

The Death Valley flow system area lies west and southwest of Kane Springs Valley.
Because the Kane Springs Valley climate, latitude, geology and soil types are similar to the Death

Valley flow system basins, it is reasonable to expect that similar precipitation amounts will result in

“DL. Berger, M.J. Johnson, M.L. Tumbusch, Estimates of Evapotranspiration from the Ruby Lake National
Wildlife Refuge Area, Ruby Valley, Northeastern Nevada, May 1999-October 2000, Water-Resources Investigations
Report 01-4234, United States Department of Interior, Geological Survey, Nevada Division of Water Resources and
the United States Department of Interior, Fish and Wildlife Service, 2001.

“Id.at 25.

Y 1d. at 20.

*® Transcript, p. 267.
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similar amounts of ground-water recharge. Recharge within the Death Valley regional flow system
has been calibrated to measured discharge, and therefore provides a greater level of certainty than
recharge estimates made without a comparative discharge.”” Several basins within the Death
Valley regional flow system have similar amounts of precipitation as Kane Springs Valley with the
ground-water recharge in those basins ranging from 1% to 2% of total precipitation.50 Recent
estimates of precipitation in the Kane Springs Valley range from 120,000 to 140,000 acre-feet per
year as opposed to the Hardman estimate of 80,000 acre-feet per year.Sl Using a recharge to
precipitation ratio of 1% to 2% as found in the Death Valley regional flow model for basins with
similar amounts of precipitation, the recharge in Kane Springs Valley would be 1,200 to 2,800 acre-
feet per year, which is substantially less than the Applicants’ estimate of recharge of 5,000 to
14,000 acre-feet annually. This is a qualitative comparison, and is not proposed by the State
Engineer to definitively estimate recharge in Kane Springs Valley, but serves as a barometer, for
comparative purposes only, of recharge estimates in this area. The State Engineer finds recharge in
Kane Springs Valley is uncertain, but is likely greater than the reconnaissance estimate of 500 acre-
feet per year and less than the Applicant’s estimates of 5,000 to 14,000 acre-feet per year.

VIII.

The perennial vield of a ground-water reservoir may be defined as the maximum amount of
ground water that can be salvaged each year over the long term without depleting the ground-water
reservoir. The perennial yield cannot be more than the natural recharge to a ground water basin and
in some cases is less. In determining the amount of water available for appropriation in basins
where outflow from one basin is part of the inflow to another basin, the State Engineer must take
into consideration the amount of water appropriated in the upgradient basin and discount the
amount from inflow into the downgradient basin. If the water appropriated in an upgradient basin
is not deducted from the amount which discharges to the downgradient basin, it creates the potential
for double accounting and regional over appropriation. Thus, the State Engineer is still able to
manage the ground-water basins as they have been historically managed administratively, but also
take into consideration the concemns that arise for ground-water basins that are hydrologically

connected.

*“ Belcher, W., ed., 2004 Death Valley Regional Ground-Water Flow System, Nevada and California —
Hydrogeologic Framework and Transient Ground-Water Flow Model, USGS SIR 2004-4205.

30 Belcher, W, ed., 2004, Death Valley Regional Flow Model, USGS SIR 2004-4205.

*! Exhibit 16, p. 5.
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The Applicants propose that ground water flows from upgradient basins through Kane
Springs Valley into downgradient basins. In the case of the Kane Springs Valley Hydrographic
Basin, the upgradient basin and the downgradient basin is the Coyote Spring Valley Hydrographic
Basin. That is, ground water is proposed to flow from northern Coyote Spring Valley into Kane
Springs Valley then back into Coyote Spring Valley. The Protestant NPS argues that the State
Engineer should consider any inflow into Kane Springs Valley from the Coyote Spring Valley as
previously allocated in Coyote Spring Valley and the subsequent outflow from Kane Springs Valley
should be permitted to flow into Coyote Spring Valley in its entirety to meet the approximate
16,000 acre-feet per year of senior appropriated rights there. The majority of those senior water
rights were issued with the intent to develop ground water from the White River regional carbonate-
rock aquifer system. Given the unique hydrologic connection between the Kane Springs Valley
Hydrographic Basin and the Coyote Spring Valley Hydrographic Basin, the development of ground
water within Kane Springs Valley will ultimately affect water levels and flows in the White River
regional carbonate-rock aquifer system. However, the State Engineer believes a small amount of
water can be developed in the Kane Springs Valley and not unreasonably impact existing rights in
the discharge areas of the White River carbonate-rock aquifer system, which are already fully
appropriated. ~ Well KPW-1 lies within 1,000 feet of Coyote Spring Valley and pumping
simulations by the Applicant show a cone of depression extending well into Coyote Spring Valley.
To further minimize potential effects on existing rights in the discharge areas of the White River
carbonate-rock aquifer system, the State Engineer will limit the amount of ground water that can be
pumped from wells in Kane springs Valley near the boundary with Coyote Spring Valley. After
careful consideration of the uncertainties regarding the ranges of ground-water recharge,
quantification of subsurface inflows and outflows, the demonstrated connection of Kane Springs
Valley with the White River Regional flow system, and senior appropriated rights in the down-
gradient basins, the State Engineer finds that 1,000 acre-feet is a reasonable amount to allow for
appropriation from Kane Springs Valley.

IX.

Nevada Revised Statute § 533.370(5) provides that an applicant provide proof satisfactory

to the State Engineer of his intention in good faith to construct any work necessary to apply the

water to the intended beneficial use with reasonable diligence and his financial ability and
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reasonable expectation to actually construct the work and apply the water to the intended beneficial
use with reasonable diligence. Nevada Revised Statute § 533.375 provides that in the case of an
application or multiple applications proposing to divert more than 10 cubic feet per second (such as
the applications under consideration here) the State Engineer may require in the case of an
incorporated company the submission of articles of incorporation, the names and places of
residence of directors and officers and the amount of its authorized and paid-up capital. If the
applicant is not an incorporated company, he may require a statement as to the name of the person
proposing to construct the work, and a showing of facts necessary to enable him to determine
whether the applicant has the financial ability to carry out the proposed work and whether the
application has been made in good faith.

The Applicants presented the Chairwoman for the Lincoln County Water District, Rhonda
Hornbeck, as a witness who testified that the Lincoln County Water District through its partner
Vidler Water Company has an agreement with Coyote Springs Investment (CSI) to provide
wholesale water to CSI's development. Additionally, the witness indicated they are working with
the United States Department of Interior, Bureau of Land Management to gain a right of way to
bring water from the welthead down to the CSI property. The testimony indicated that a general
improvement district is in place, as is a planned unit deve]opmen’t.52 The Applicants provided
evidence on the plan of development, which is a report that was submitted to the United States
Department of Interior, Bureau of Land Management, that identifies how the ground water will be
withdrawn, how the pipes will be installed, what equipment is needed to complete the well and
addresses the pipeline project to deliver the water to the place where it will be used, and pipeline
permitting is underway. 3

When questioned whether the Lincoln County Water District had the financial resources to
place the water to beneficial use, the witness for the Lincoln County Water District provided several
scenarios as to how those financial resources might be obtained, but did not provide any specific
evidence of having the financial resources in place. The testimony indicated that the possibilities

include: (1) floating a bond with its partner Vidler Water Company; (2) asking the State of Nevada

2 Transcript, pp. 388-389; Exhibit No. 41; Exhibit No. 122 (Agreement dated Oct. 17, 2005, between Coyote
Springs Investment, LLC and Lincoln County Water District and Vidler Water Company - marked as an exhibit after
the hearing when document was filed upon request of the State Engineer.)

** Transcript, p. 95; Exhibit No. 26.
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for a low-interest loan; or (3) a development agreement with CSI, where CSI would pay for the
infrastructure to place the water to beneficial use; however the witness then testified there is already
an agreement in place with CSI paying the cost of infrastructure.>®

Dorothy-Timian Palmer, as a witness for the Applicants, testified that Vidler Water
Company has already drilled a production well and a monitoring well and has spent a considerable
amount of money on field work and analyses of that field work and has the financial ability to
construct the work necessary to put the water to beneficial use.”” The Agreement between CSI, the
Lincoln County Water District and Vidler Water Company provides that CSI will purchase “all
water available within the Kane Springs Basin.” “Upon payment in full of the purchase price of
Kane Water, the DISTRICT and VIDLER will convey the Kane Water by Water Rights Deed to
CSI and will partially assign to CSI certain rights and delegate to CSI certain obligations related to

*% The Applicants only intend to develop the water to the

the underlying water rights permit(s).
wellhead and CSI will develop the infrastructure to deliver the water from the wellhead to the
development.57

Harvey Whittemore, as a witness for the Applicants, testified that within the CSI projeét
there would be two separate general improvement districts. The one in Lincoln County has already
been formed; however, the one in Clark County was to be formed in June 2006. The testimony
indicated that the water rights already held by CSI will be assigned for the benefit of the general
improvement districts and the Clark and Lincoln County Commissions will act as trustees for the
general improvement districts. Mr. Whittemore indicated that the development is at a stage where
all of the approvals necessary for the first phase of construction have been acquired with respect to
Clark County. As to the Lincoln County portion of the project, it is still subject to the completion
of a multi-species habitat conservation plan, as well as a number of additional approvals from
federal agencies. The water rights at issue here would ultimately be owned by the developer CSI
and then transferred to the Lincoln County General Improvement District.”®  CSI has already
received approval in the form of parcel maps, zoning entitlement and development agreements for

49,000 units in Clark County and 110,000 units in Lincoln County.”®

H Transcript, pp. 392-393,

5 Transcript, pp. 458-461.

%6 Exhibit Na. 122,

5 Transcript, pp. 412415,

*® Transcript, pp. 419-420.

*® Transcript, pp. 427, 439; Exhibit Nos. 43, 44, 45.
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The State Engineer finds the Applicants provided proof satisfactory to the State Engineer of
an intention in good faith to construct any work necessary to apply the water to the intended
beneficial use with reasonable diligence and a reasonable expectation to actually construct the work
and apply the water to the intended beneficial use with reasonable diligence.

X.

Testimony and evidence indicate there are no permitted or certificated groundwater rights in
Kane Springs Valley Hydrographic Basin.** However, the witness for the NPS testified that Kane
Springs Valley Hydrographic Basin and Coyote Spring Valley are hydrographically and
hydrologically one and the same basin. Approximately 16,100 acre-feet have been appropriated in
Coyote Spring Valley and applications are pending for another 200,000 acre-feet annually.
Therefore, there is no water available for appropriation.61 The State Engineer finds no water has
been appropriated in Kane Springs Valley Hydrographic Basin and by limiting the quantity of
water authorized for appropriation, the potential impacts to existing rights in down-gradient
hydrographic basins will be minimized.

XI.

Nevada Revised Statute § 533.370(6) provides that in determining whether an application
for an interbasin transfer of ground water must be rejected the State Engineer shall consider: (a)
whether the applicant has justified the need to import water from another basin; (b) if the State
Engineer determines that a plan for conservation of water is advisable for the basin into which the
water is to be imported, whether the applicant has demonstrated that such a plan has been adopted
and is effectively being carried out; (c) whether the proposed action is environmentally sound as it
relates to the basin from which the water is exported; (d) whether the proposed action is an
appropriate long-term use which will not unduly limit the future growth and development in the
basin from which the water is exported; and (e) any other factor the State Engineer determines is
relevant.

Testimony was provided as to the extent of the project proposed in Coyote Spring Valley
and estimates of the quantity of water necessary to carry out the project. That testimony

satisfactorily addresses the provision of whether the applicant has justified the need to import water

60 Transcript, pp. 208-209,
*' Transcript, pp- 589-594.
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from another basin.”> Testimony was provided that indicated conservation measures are in place
for the planned development similar to traditional development measures associated with
development in southern Nevada that have been adopted and imposed,” and there is no evidence
that the appropriation of water from Kane Springs Valley Hydrographic Basin will damage the
environment of the valley.

Testimony was provided that indicated there is no private land within Kane Springs Valley
Hydrographic Basin, rather all land within the valley is owned by the federal government,
therefore, the use of the water will not unduly limit future growth and development in Kane Springs
Valley Hydrographic Basin.**

The State Engineer finds the evidence does not support rejection of the application for an
interbasin transfer of water.

XII.

Witnesses for both the Applicants (Glanzman)65 and the Protestant NPS (Van Lic:w)66 agree
that the discharge at Rogers and Blue Point Springs in the Lake Mead National Recreation Area is
not entirely carbonate-rock aquifer discharge, but is composed of some local precipitation that
infiltrates and mixes with the carbonate-rock aquifer water that is flowing toward land surface along
fault structures. Mr. Glanzman testified that in general when water in the White River flow system
flows from north to south it mixes with local recharge en route to discharge areas at the Muddy
River Springs Area and Rogers Springs and Blue Point Springs.67 Using isotopic data, Mr.
Glanzman estimated that approximately 25% of the discharge at Rogers Springs and Blue Point
Springs could be characterized as regional carbonate water. For purposes of his analysis, Mr.
Glanzman considered water in the carbonate aquifer of Pahranagat Valley to be 100% carbonate

68,69

water. Mr. Van Liew testified that discharge from the White River flow system appears to be

predominantly at the Muddy River Springs, Rogers Springs and Blue Point Springs and raised the

5 Transcript, pp. 427-445.

o Transcript, pp. 428-429.

o Transcript, pp. 207-208.

% Transcript, pp. 115-203, 221-236.

% Transcript, pp. 523-621.

*” Exhibit No. 34; Transcript, pp. 115 ~203, 221-236.
é'_s Transcript, pp. 137-138.

* Exhibit No. 117.
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argument that there does not seem to be anywhere else for the ground water to flow. In addition, he
doubted much water moved out to the Lake Mead area and testified that the ground-water gradient
supports that conclusion.

The State Engineer finds there is not substantial evidence that the appropriation of the
limited quantity being granted under this ruling will likely impair the flow at Muddy River Springs,
Rogers Springs or Blue Point Springs.

XII11.

By letter dated February 6, 2006, the NPS and FWS requested the State Engineer amend
State Engineer’s Order No. 1169 to include the Kane Springs Valley Hydrographic Area.” The
reasoning behind the request is that these agencies believe Kane Springs Valley and Coyote Spring
Valley, while administratively classified as separate hydrographic basins, are actually a single
distinct hydrologic drainage basin and should be managed as such. However, during the public
administrative hearing, the FWS indicated that the resolution of its protests pursuant to the
Stipulation also goes to its statements in the February 6, 2006, letter. Thus, the Stipulation was
presented in place of the FWS request to include Kane Springs Valley within the provisions of
Order No. 1169.”" However, the request by the NPS to include the Kane Springs Valley
Hydrographic Basin within the provisions of Order No. 1169 still remains. Thus, two separate
agencies within the United States Department of Interior take different positions with regard to the
request to include Kane Springs within the provisions of Order No. 1169.

The witness for the Protestant NPS testified as to various reports and information that all
conclude that the discharge from the Muddy River Springs is regional in nature, that a sufficient
quantity does not come from local recharge to support the discharge and that a substantial portion of
the discharge of the region is concentrated in the Muddy River Springs Area.” Citing to Exhibit
No. 91, the witness noted that the writer of that report found that the “Coyote Springs Valley, Kane
Springs Valley and the Muddy River Springs hydrographic areas (1,025 square miles) in southern
Lincoln and Clark Counties have been combined for this report because the areas are hydrologically

and topographically connected.”” The faults in the area are believed to control the majority of

’® Exhibit No. 10.
n Transcript, pp. 12-13.
" Transcript, pp. 530-581; See, Exhibit Nos. 87, 88, 91.
73 :
Transcript, p. 533.
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ground-water movement through the carbonate aquifer, including Kane Springs Wash fault zone,
which the witness believes to be a conduit for flow to Coyote Spring \/alley.74 Additionally, the
NPS witness believes that the Kane Springs Valley Hydrographic Basin and the Coyote Spring
Valley are one hydrographic area.”

A witness for the Applicants indicated that there 1s a presumption that the Kane Springs
Wash fault zone is effectively a no-flow boundary such that water flowing into Kane Springs
Valley Hydrographic Basin flows out of Kane Springs Wash into Coyote Spring Valley, and that
the water that is recharged in Kane Springs Valley Hydrographic Basin flows into Coyote Spring
Vallf:y.76 Additionally, evidence developed from the well pump test and analyzed in conjunction
with other evidence, such as the implication of a flat gradient, indicates a relatively high
transmissivity across the southern half of the study area, indicating a high potential for regional
ground-water flow.”’

The State Engineer finds the evidence indicates a strong hydrologic connection between
Kane Springs Valley and Coyote Spring Valley, specifically, that ground water flows from Kane
Springs Valley into Coyote Spring Valley. However, carbonate water levels near the boundary
between Kane Springs Valley and Coyote Spring Valley are approximately 1,875 feet in elevation,
and in southern Coyote Spring Valley and throughout most of the other basins covered under Order
No. 1169, carbonate-rock aquifer water levels are mostly between 1,800 feet and 1,825 feet. This
marked difference in head supports the probability of a low-permeability structure or change in
lithology between Kane Springs Valley and the southem part of Coyote Spring Valley. The State
Engineer finds Order No. 1169 was issued to address the requests for the additional appropriation
of water filed in Coyote Spring Valley, but the focus of the additional study ordered is the Muddy
River Springs Area. The State Engineer finds there is not substantial evidence that the appropriation
of a limited quantity of water in Kane Springs Valley Hydrographic Basin will have any
measurable impact on the Muddy River Springs that warrants the inclusion of Kane Springs Valley
in Order No. 1169. Therefore, the State Engineer denies the request to hold these applications in

abeyance and include Kane Spring Valley within the provisions of Order No. 1169.

M Transcript, pp. 545-550.
7 Transcript, pp. 589-591.
™ Transcript, pp. 291, 303.
7 Transcript, pp. 329-330.
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X1V,

The Applicants requested that the State Engineer act on Applications 72220 and 72221 and
grant them for a total combined duty of 5,000 acre-feet annually and hold Applications 72218 and
72219 in abeyance. The State Engineer finds that the total amount of 1,000 acre-feet annually of
groundwater available to be appropriated in Kane Springs Valley Hydrographic Basin is less than
the requested 5,000 acre-feet annually; therefore the State Engineer finds he will not hold any of the
applications in abeyance.

CONCIISIONS
"L

The State Engineer has jurisdiction over the parties and the subject matter of this action and

determination.”®
IL
The State Engineer is prohibited by law from granting a permit to appropriate the public

79
waters where:

there is no unappropriated water at the proposed source;

the proposed use or change conflicts with existing rights;

the proposed use or change conflicts with protectible interests in existing
domestic wells as set forth in NRS § 533.024; or

the proposed use or change threatens to prove detrimental to the public
interest.

O owp

L.
The State Engineer concludes that to permit the appropriation of water in an amount greater
than permitted under this ruling will conflict with existing rights and threaten to prove detrimental

to the public interest.

RULING
The protests to the applications are hereby upheld in part and overruled in part. Application
72220 is hereby granted for a duty of 500 acre-feet annually. Applications 72218, 72219, and
72221 are hereby granted for a total combined duty of 500 acre-feet annually.

" NRS chapters 533 and 534.
™ NRS 533.370(5).
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Applications 72218, 72219, 72220, and 72221 are granted subject to:
1. The payment of statutory permit fees;
2. A momitoring plan to be approved by this office.

Respectfully submitted,

/ - p =
\ s T l(—’— ) & .
TRACY TAYLOR, P.E.
State Engineer
TT /jm
Dated this 2nd  gay of
February 2007
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS 74147,
74148, 74149, AND 74150 FILED TO
APPROPRIATE THE UNDERGROUND
WATERS OF THE KANE SPRINGS VALLEY
HYDROGRAPHIC BASIN (206), LINCOLN
COUNTY, NEVADA.

RULING

#5987

St N vt Nt g et

GENERAL
L.
Application 74147 was filed on April 10, 2006, by the Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cubic feet per second (cfs) of water from an
underground source within the Kane Springs Valley Hydrographic Basin for municipal purposes
within the Coyote Spring Valley Hydrographic Basin more specifically described as portions of
T.8S., R.62E., T.8S, R63E., T.8S., R64E., TOS,, R6IE., TOS, R.62E., TS, T.63E,, T.9S,
R.64E., T.10S., R61E., all of T.10S., R.62E., portions of T.108., R.63E., T.10S,, R64E., T.118.,
R.61E,, all of T.118,, R.62E., portions of T.11S., R.63E., T.11S,, R.64E,, T.128., R61E,, all of
T.125., R.62E,, all of T.128., R.63E., portions of T.128., R.64E., T.12.58., R.61E, T.12.58,,
R.62E., T.13S., R.61E,, all of T.138., R.62E., portions of T.13S., R.63E,, T.138,, R.64E., T.13.585,,
R.63E., T.14S. R.61E., all of T.148., R.62E., portions of T.14S., R.63E., T.15S., R.61E,, T.155,,
R.62E., T.158.,, R.63E., T.168., R.62E., M.D.B.&M. The proposed point of diversion is described
as being located in the SW¥ SEY of Section 25, T.8S., R.65E., M.D.B.&M.'
1L
Application 74148 was filed on April 10, 2006, by the Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 ¢fs of water from an underground source within the
Kane Springs Valley Hydrographic Basin for municipal purposes within Coyote Spring Valley
Hydrographic Basin as more specifically described above. The proposed point of diversion is

described as being located in the SE¥: SWY4 of Section 31, T.98., R.65E., M.D.B.&M.?

' File No. 74147, official records in the Office of the State Engineer.
? File No. 74148, official records in the Office of the State Engineer.
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III.

Application 74149 was filed on April 10, 2006, by the Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cfs of water from an underground source within the
Kane Springs Valley Hydrographic Basin for municipal purposes within Coyote Spring Valley
Hydrographic Basin as more specifically described in Section I of this ruling. The proposed point
of diversion is described as being located in the SEY SWW of Section 6, T.11S,, R.64E.,
M.DB.&M.’

IV.

Application 74150 was filed on April 10, 2006, by Lincoln County Water District and
Vidler Water Company, Inc., to appropriate 6.0 cfs of water from an underground source within the
Kane Springs Valley Hydrographic Basin for municipal purposes within Coyote Spring Valley
Hydrographic Basin more specifically as described in Section I of this ruling. The proposed point
of diversion is described as being located in the SEY SWY of Section 11, T.9S., R.635E,,
M.D.B.&M.*

V.

Applications 74147, 74148, 74149 and 74150 were timely protested by the United States
Department of Interior, Bureau of Indian Affairs, the Moapa Band of Paiute Indians and the United
States Department of Interior, National Park Service on various grounds as summarized below.">>*

The Bureau of Indians Affairs alleges that the proposed diversions will impact the water
rights of the Moapa Band of Paiute Indians and other state-based water rights, there is no
unappropriated water in the Kane Springs Valley Hydrographic Basin and the proposed applications
could adversely affect the implementation and success of a Memorandum of Agreement with the
United States Fish and Wildlife Service, Coyote Springs Investment, LLC, the Moapa Valley Water
District and the Southem Nevada Water Authority designed to protect the Muddy River Springs
environment and other regional water resources.

The Moapa Band of Paiute Indians protested the applications on the grounds that there is no

unappropriated water in the source of supply, the proposed withdrawals would conflict with

? File No. 74149, official records in the Office of the State Engineer.
* File No. 741 50, official records in the Office of the State Engineer.
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existing rights, especially those of the Tribe, the proposed withdrawals would threaten to prove
detrimental to the public interest, the proposed withdrawals would be inconsistent and subvert the
Applicants’ Stipulation to limit ground-water withdrawals under Permits 72218 through 72221, the
proposed withdrawals would undermine the efficacy of the critically important Memorandum of
Understanding recently entered into by the United States Fish and Wildlife Service, the Southern
Nevada Water Authority, Coyote Springs Investment, LLC, the Moapa Valley Water District and
the Tribe to maintain Muddy Springs flows to protect the endangered Moapa Dace.

The National Park Service protested the applications on the grounds that there is no water
available for appropriation because the committed water resources exceed the ground-water
recharge, the approval and development of the proposed appropriations will impair the water rights
of the United States and the public interest would not be served by diminishing or impairing the
water-related resources in the Lake Mead National Recreation Area.

FINDINGS OF FACT
L
In State Engineer’s Ruling No. 5712, dated February 2, 2007, the State Engineer addressed

applications filed by these same Applicants to appropriate ground water from the Kane Springs
Valley Hydrographic Basin.’ In that ruling, the State Engineer addressed the Applicants’ argument
regarding ground water availability in the Kane Springs Valley Hydrographic Basin and rejected the
Applicants’ argument and evidence for the appropriation of ground water above the quantity
granted in that ruling. The State Engineer finds that with the issuance of State Engineer’s Ruling
No. 5712, there is no additional water available for appropriation in the Kane Springs Valley
Hydrographic Basin.
CONCLUSIONS
L

The State Engineer has jurisdiction over the parties and the subject matter of this action and

determination.®

> State Engineer’s Ruling No. 5712, dated February 2, 2007, official records in the Office of the
State Engineer.
S NRS chapters 533 and 534.
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IL
The State Engineer is prohibited by law from granting a permit to appropriate the public
waters where:’

A. there is no unappropriated water at the proposed source;

" B. the proposed use or change conflicts with existing rights;

C. the proposed use or change conflicts with protectible interests in existing

domestic wells as set forth in NRS § 533.024; or

D. the proposed use or change threatens to prove detrimental to the public

interest.
HI.

The State Engineer concludes that there is no additional ground water available for
appropriation in the Kane Springs Valley Hydrographic Basin; therefore, the granting of any
appropriation under Applications 74147, 74148, 74149 or 74150 would conflict with existing rights
and thus threaten to prove detrimental to the public interest.

RULING
Applications 74147, 74148, 74149 and 74150 are hereby denied on the grounds there is no

unappropriated water in the source and to grant additional water rights would conflict with existing

rights and threaten to prove detrimental to the public interest. No ruling is made on the merits of

the protests.
Respectfully spbmitted,
© Pe
~ TRACY TAYLOR, P.E.
State Engineer
TT /jm

Dated this _ 29th day of
April 2009

>

"NRS 533.370(5).
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS 54055,
54056, 54057, 54058, 54059, 63272, 63273,
63274, 63275, 63276, 63867, 63868, 63869,
63870, 63871, 63872, 63873, 63874, 63875 AND
63876 FILED TO APPROPRIATE THE
UNDERGROUND WATERS OF THE COYOTE
SPRING VALLEY HYDROGRAPHIC BASIN
(210), CLARK COUNTY AND LINCOLN
COUNTY, NEVADA.

RULING

#6254

S et Nemart Nt vt et e Nt

GENERAL
L

Applications 54055, 54056, 54057, 54058 and 54059 were filed on October 17, 1989, by
the Las Vegas Valley Water District (LVVWD) to appropriate 6.0 cubic feet per second (cf5s)
under Applications 54055, 54056 and 54057 and 10 cfs under Applications 54058 and 54059 for
a total of 27,510 acre-feet annually (afa) of groundwater from the Coyote Spring Valley
Hydrographic Basin for municipal and domestic purposes. The proposed points of diversion are
described as being located as follows:

Application 54055 within the SEY4 SWY% of Section 5, T.13S., R.63E., M.D B.&M.

Application 54056 within the SE% SEV4 of Section 32, T.13S., R.63E., M.D.B.&M.

Application 54057 within the SE¥ NW¥ of Section 16, T.148., R.63E., M.D.B.&M.

Application 54058 within the NEV4 NEY of Section 1, T.13S., R.63E., M.D.B.&M.

Application 54059 within the NW'% NWY% of Section 19, T.13S., R.64E., M.D B.&M.

The proposed place of use is described as being located within Clark, Lincoln, Nye and

. White Pine counties as more specifically described and defined in Nevada Revised Statutes
(NRS) §§ 243.035-243.040 (Clark County), NRS §§ 243.210-243.225 (Lincoln County),

NRS §§ 243.275-243.315 (Nye County), and NRS §§ 243.365-243.385 (White Pine County).

Item 12 of the applications indicates that the water would be used within the LVVWD service
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area and may also be served to users within Linceln County, Nye County and White Pine
County.'
IL

Applications 54055, 54056, 54057, 54058 and 54059 were timely protested by many
people or entities.”

Application 54055 was timely protested by the Muddy Valley Irrigation Company, U.S.
Department of Interior Bureau of Land Management, Las Vegas Fly Fishing Club, City of
Caliente, Moapa Band of Paiute Indians, County of White Pine and City of Ely, U.S. Department
of Interior Fish and Wildlife Service, County of Nye, U.,S, Department of Interior National Park
Service, Unincorporated Town of Pahrump, Lincoln County Board of Commissioners, and
Christopher Brown.’

Application 54056 was timely protested by the Muddy Valley Irrigation Company, U.S.
Department of Interior Bureau of Land Management, Las Vegas Fly Fishing Club, City of
Caliente, Moapa Band of Paiute Indians, County of White Pine and City of Ely, U.S. Department
of Interior Fish and Wildlife Service, County of Nye, U.S. Department of Interior National Park
Service, Unincorporated Town of Pahrump, Lincoln County Beard of Commissioners, Aerojet
Nevada, and Charles F. Hilfenhaus, Jr.*

Application 54057 was timely protested by the Muddy Valley Irrigation Company, U.S,
Department of Interior Bureau of Land Management, Las Vegas Fly Fishing Club, City of
Caliente, Moapa Band of Paiute Indians, County of White Pine and City of Ely, U.S. Department
of Interior Fish and Wildlife Service, County of Nye, U.S. Department of Interior National Park
Service, Unincorporated Town of Pahrump, Lincoln County Board of Commissioners, and Paula
Engel.’

Application 54058 was timely protested by the Muddy Valley Irrigation Company, Las
Vegas Fly Fishing Club, City of Caliente, Moapa Band of Paiute Indians, County of White Pine
and City of Ely, U.S. Department of Interior Fish and Wildlife Service, County of Nye, U.S.

' File Nos. 54055 through 54059, official records in the Office of the State Engineer. Exhibit Nos. 2, 3, 4, 5and 6,
Public Administrative Hearing before the State Engineer, July 16-20, 23-24, August 31, 2001, official records in the
Office of the State Engineer (LVVWD Hearing).

? File Nos. 54055 through 54039, official records in the office of the State Engineer and Exhibit Nos. 7, 8, 9, 10, 11,
12,13, 14,15, 16, 17, 18, 19, 20, 21 and 22 LVVWD Hearing.

* The Las Vegas Fly Fishing Club and Christopher Brown did not appear or participate in the hearing.

* The Las Vegas Fly Fishing Club, Aerojet Nevada, and Charles F. Hilfenhaus, Jr. did not appear or participate in
the hearing.

3 The Las Vegas Fly Fishing Club and Paula Engel did not appear or participate in the hearing.
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Department of Interior National Park Service, Unincorporated Town of Pahrump, Lincoln
County Board of Commissioners, James H. Fincher, and Debra Richardson.®

Application 54059 was timely protested by the Muddy Valley Irrigation Company, Las
Vegas Fly Fishing Club, City of Caliente, Moapa Band of Paiute Indians, County of White Pine
and City of Ely, U.S. Department of Interior Fish and Wildlife Service, County of Nye, U.S,
Department of Interior National Park Service, Unincorporated Town of Pahrump, Lincoln
County Board of Commissioners, James H. Fincher, Ely Shoshone Tribe, and Carolyn
Morrison.’

The protests filed by the Federal agencies U.S. Department of Interior Bureau of Land
Management, Fish and Wildlife Service and National Park Service were withdrawn by
stipulation with the Applicant LVVWD.® The protests by the Muddy Valley Irrigation Company
were withdrawn,” as were the protests by the Lincoln County Board of Commissioners, and
White Pine County and the City of Ely, Nye County and Unincorporated Town of Pahrump,'?

IIL.

The protests to Applications 54055, 54056, 54057, 54058 and 54059 by the Moapa Band
of Paiute Indians are summarized as follows:'!

1. The applications seek to extract and export water from federal lands to which the LVVWD
hoelds no interest; therefore, the State Engineer has no authority to issue a permit.

2. There are insufficient descriptions in the applications of the proposed works of diversion,
costs of such works, time required to construct said works, and number of persons to be

served,

3. It would be detrimental to the public interest to approve the applications before careful

consideration of the environmental and socio-economic issues they raise. The State
Engineer should require an independent assessment of these issues and obtain additional

information on a water resource plan for the Las Vegas Valley.

® The Las Vegas Fly Fishing Club, James H. Fincher, and Debra Richardson did not appear or participate in the
hearing.
" The Las Vegas Fly Fishing Club, James H. Fincher, Ely Shoshone Tribe and Carolyn Morrison did not appear or
Earticipate in the hearing.
Exhibit No, 24 LVVWD Hearing,
° Exhibit No. 25 LVVWD Hearing,
' File Nos. 54055 through 54039, official records in the Office of the State Engineer.
"' Exhibit No. 10 LVVWD Hearing,
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4. The proposed use, in combination with the other LVVWD applications, will conflict with
existing rights, including the rights of the Moapa Band of Paiute Indians to the waters of
the Muddy River and to groundwater under the Moapa Indian Reservation.

5. The proposed use is unlawful and threatens to prove detrimental to the public interest
because the LVVWD lacks the financial resources and rights of entry to construct the
necessary works and transport the water to the intended place of use.

6. Granting applications for massive amounts of water would conflict with federal law and
policy regarding use or disposition of federal lands.

7. The quantities applied for exceed the annual recharge and safe yield and will result in
groundwater mining resulting in adverse impacts on the location and quantity of water
TESOUICes.

8. The use of the water will affect water quality and thus impair existing uses.

9. The use of the water will degrade wetlands and riparian habitats, including those on
public lands in Death Valley National Monument, Great Basin National Park, Lake Mead
National Recreation Area and national wildlife refuge units.

10. The use of the water will damage wetlands, springs, seeps and phreatophytes, which
provide water and habitat for migratory species, other wildlife, grazing livestock and
other existing uses.

11. The use of the water will jeopardize the existence of endangered and threatened spectes
including, but not limited to, the desert tortoise, prevent or interfere with the conservation
of such species, and take or harm such species.

12. The use of the water will impair environmental, scenic and recreational values that the
State holds in trust for all of its citizens.

13. The use of the water will encourage waste and discourage reasonable conservation
measures within the LVVWD's service area.

14. The use of the water will lead to regional air pollution (particularly carbon monoxide and
particulates) in violation of law.

V.
The protests to Applications 54055, 54056, 54057, 54058 and 54059 by the City of Caliente

are summarized as follows:'?

** Exhibit No. 9 LYVWD Hearing.
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These applications, combined with the others filed at the same time, seek a combined
appropriation of 804,195 acre-feet of groundwater and the diversion and the exportation of
such a quantity of water will lower the static water level in Coyote Spring Valley, adversely
affect the quality of the remaining groundwater and threaten springs, seeps and
phreatophytes, which provide water and habitat critical to the survival of wildlife and
grazing livestock.

There is insufficient water to support the applications.

3. The diversion and export of the water in the applied for quantity will deprive the area of

10.

origin of water needed to protect and enhance its environment and economic well being, and
destroy environmental, ecological, scenic and recreational values the State holds in trust for
all its citizens.

It would threaten to prove detrimental to the public interest to grant the applications in
absence of comprehensive planning including, but not limited to, environmental impacts,
costs and socio-economic considerations, and a water resource plan.

The use of the water will conflict with existing rights because it will exceed the safe yield of
the basin and unreasonably lower the static water level and sanction water mining. The use
of water under the applications will cause a drop in the water table and degrade water
quality.

The use of the water will threaten to prove detrimental to the public interest in that it will
likely jeopardize the continued existence of endangered and threatened species, will prevent
and interfere with the conservation of those species, take or harm those species, and interfere
with the purposes for which federal lands are managed under federal statutes including, but
not limited to, the Federal Land Use Policy Act of 1976 [sic).

The approval of the applications will sanction and encourage the willful waste of water that
has been allowed by the LVVWD.

The applications should be denied because the LVVWD has not obtained the necessary
legal interest in the federal lands to extract, develop and transport the water from the
proposed points of diversion to the place of use.

The use of the water will perpetuate and increase inefficient use of water in the LVVWD
service area.

The LVVWD lacks the financial ability to develop the resource and transport it to the

intended place of use.

SE ROA 730

JA_895



Ruling
Page 6

11.

12,

13.

14,

15.

16.

17.

18.

19.

63872,

The applications are deficient in that they fail to include a description of the place of use,
works of diversion, estimated cost of the works and estimated time to place the water to
beneficial use.
The use of the water will exceed the safe yield of the basin thereby adversely affecting
phreatophytes and creating air pollution in violation of State and Federal laws.
The applications should not be granted as the LVVWD has failed to provide information for
the State Engineer to sufficiently guard the public interest. The adverse effects cannot be
properly evaluated without an independent, formal and publically-reviewable assessment of
the cumulative impacts of the proposed extraction, mitigation measures, alternatives to the
project and implementation of water management strategies.
The applications should be denied because the population projections are unrealistic and
ignore constraints to growth,
The applications should be denied because the conservation programs instituted by the
LVVWD are ineffective.
The applications should be denied because the cost of the project will result in rate increases
that will reduce demand thereby rendering the project unnecessary.
The applications should be denied because it will allow the LVVWD to lock-up water
resources for use beyond current planning horizons.
The applications should be denied because current trends in housing, plumbing fixtures
standards and demographic patterns all suggest that simplistic water demand forecasts
overstate future need.
The applications should be denied because the current per capita water consumption rate for
LVVWD is too high and there are most cost-effective alternatives.

V.
Applications 63272, 63273, 63274, 63275, 63276, 63867, 63868, 63869, 63870, 63871,
63873, 63874, 63875 and 63876 were filed on July 24, 1997, and February 24, 1998, by

Acrojet General Corporation and assigned to Coyote Springs Investment, LLC (CSI) to

appropriate 10.0 cfs, not to exceed 7,239 afa under each application of groundwater from the

Coyote Spring Valley Hydrographic Basin for quasi-municipal purposes. The proposed points of

diversion are described as being located as follows:
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Application 63272 within the SW% SW¥ of Section 12, T.12S., R.63E., M.D.B.&M.
Application 63273 within the NWY NWY; of Section 12, T.12S., R.63E., M.D.B.&M.
Application 63274 within the NEY NWY of Section 15, T.13S., R.63E., M.D.B.&M.
Application 63275 within the NEY2 NEY of Section 11, T.138., R.63E., M.D.B.&M.
Application 63276 within the SW'% SEV of Section 13, T.118,, R.63E., M.D.B.&M.
Application 63867 within the NW'4 SW' of Section 12, T.13S., R.63E., M.D.B.&M.
Application 63868 within the NWY4 SW'4 of Section 13, T.13S., R.63E., M.D.B.&M.
Application 63869 within the SW% SWY of Section 11, T.13S., R.63E,, M.D.B,&M.
Application 63870 within the SE% SEY of Section 12, T,138., R.63E., M.D.B.&M.
Application 63871 within the SE'4 SE% of Section 13, T.138., R.63E., M.D.B.&M.
Application 63872 within the SE¥%4 SW¥ of Section 11, T.128., R.63E., M.D.B.&M.
Application 63873 within the SW'% SWY of Section 25, T.12S., R.63E., M.D.B.&M.
Application 63874 within the SW'% SW¥% of Section 13, T.12S., R.63E., M.D.B.&M.
Application 63875 within the SW'% SWY of Section 36, T.11S., R.63E., M.D.B.&M.
Application 63876 within the NE4 NEY of Section 22, T.11S,, R.63E., M.D.B.&M.

The proposed place of use is described as being located within the S% of Section 13,
Sections 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34 and 35 and W% of Section 36, T.118,,
R.63E., M.D.B.&M.; Lots 3 and 4, S¥2 NWY and SW of Section 1, Lots 1, 2, 3 and 4, S¥: N'%
and 8% of Section 2, Lots 1, 2, 3 and 4, S N and S% of Section 3, Sections 8, 10 and 11, and
W2 Wiz of Section 12, W' of Section 13, Sections 14, 17, 20, NY: and SE% of Section 23, W%
of Section 24, Section 25, E¥ of Section 26 and Section 36, T.128., R.63E., M.D.B.&M.; Lot 1,
ElY2 8W: NEVi, SE% NEY, EY: WY SE% and EY: SEY of Section 1 and Sections 9 and 16,
T.135,, R.63E., M.D.B.&M. The remarks section of Applications 63272 through 63276 indicate
that the total duty of water sought under Applications 63272 through 63276 is 36,195 afa. The
remarks section of Applications 63867, 63868, 63869, 63870, 63871, 63872, 63873, 63874,
63875 and 63876 indicate that the total duty of water sought under the applications is in addition
to and non-supplemental to any water sought under Applications 63272 through 63276, which
equates to an additional 72,390 afa for a total duty of 108,585 afa.”?

"* Exhibit Nos. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15 and 16, Public Administrative Hearing before the State
Engineer, August 20-24, 27-28, 2001, official records in the Office of the State Engineer (CS1 Hearing).
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Applications 63272, 63273, 63275, and 63276 were timely protested by the following
people or entities: U.S. Department of Interior National Park Service and Nevada Power
Company. "

Applications 63273 and 63274 were timely protested by the U.S. Department of Interior
National Park Service.'

Applications 63867, 63868, 63869, 63870, 63871, 63872, 63873, 63874, 63875 and
63876 were timely protested by the following people or entities: U.S. Department of Interior
National Park Service, Nevada Power Company, U.S. Department of Interior Bureau of Indian
Affairs, U.S. Department of Interior Fish and Wildlife Service, Las Vegas Valley Water District
and Moapa Valley Water District."®

Applications 63272, 63274, 63275, 63276, 63867, 63868, 63869, 63870, 63871, 63872,
63873, 63874, 63875 and 63876 were protested on various grounds summarized as follows;

1. The perennial yield of Coyote Spring Valley is about 2,000 afa from precipitation
recharge.  Groundwater inflow to Coyote Spring Valley is about 35,000 afa and
originates from basins upgradient from the valley. Discharge from the valley is primarily
by subsurface outflow (about 37,000 afa) to the Muddy River Springs Area and the
Muddy River, Rights to the water in the Muddy River were decreced by the Tenth
Judicial District Court of the State of Nevada. The committed resources in the area of
Coyote Spring Valley and the Muddy River Springs Area nearly equal the estimated
groundwater underflow in the area and recharge; thus, there is no water available for
appropriation in Coyote Spring Valley or the Muddy River Springs Area.

2. Coyote Spring Valley is already over-appropriated.

3. The use of the water will impair the water rights of the United States by reducing the
discharge of the Muddy River from which others hold senior water rights.

4. The use of the water will reduce the discharge of springs at Lake Mead National

Recreation Area and impair water rights of the United States on those spring sources.

" Exhibit Nos. 17, 18 and 19 CSI Hearing.
'* Exhibit No. 17 CSI Hearing,.
'* Exhibit Nos. 20, 21, 22, 23, 24 and 25 CSI Hearing.
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10.

11,

. The use of the water will threaten to prove detrimental to the public interest in that the

groundwater resources of Coyote Spring Valley will be mined and the water and water-
related resources of the Lake Mead National Recreation Area will be impaired.
No further permits should be issued in the Coyote Spring Valley until an approved

monitoring plan has been established.

The use of the water could impair the senior water rights of the Moapa Valley Water -

District in the downgradient basin (Muddy River Springs Area - Basin 219). The Moapa
Valley Water District provides public water supplies from springs (Baldwin Spring
Permit 28791, and Pipeline Jones Spring Permit 22739), and wells (MX well Permit
46932 and Arrow Canyon Well Permits 52520, 55450, and 58269) and use of water
under the applications has the potential to impact the quantity and quality of these rights.
Granting the applications would not be in the public interest.

Model simulations suggest there may be an immediate and substantial impact on spring
discharge from the proposed withdrawals with the effect especially pronounced at the
Muddy River Springs. The results from the model suggest that even the current level of
pumping of already permitted rights (8,600 afa permitted to Aerojet) will affect spring
discharge at the Muddy River Springs.

The use of the water could impair the senior water rights of the U.S. Fish and Wildlife
Service at the Moapa Valley National Wildlife Refuge, which is 10 to 20 miles east of the
proposed points of diversion and at the Pahranagat National Wildlife Refuge, which is 20
to 30 miles north of the proposed points of diversion. The springs that emerge at these
national wildlife refuges are part of the White River Flow System, which is the same
source of water the Applicant CSI proposes to appropriate and Coyote Spring Valley is
physically and hydrologically connected to these regional springs.

The use of the water may damage habitat for species that are endangered or threatened
under the Endangered Species Act or other species of concern; therefore, the use of the
water would threaten to prove detrimental to the public interest. This includes the
endangered Moapa dace, a minnow that is endemic to the headwaters of the Muddy River
system, on the Moapa Valley National Wildlife Refuge, the endangered southwest willow
flycatcher and the threatened bald cagle found at the Pahranagat National Wildlife
Refuge.
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12. The use of the water could impact groundwater resources beneath the Moapa Indian
Reservation and the surface waters of the Muddy River. |

13. The use of the water will impair the rights of the U.S. National Park Setvice to the
Muddy River and to the springs at the Lake Mead National Recreation Area.

14, The use of the water is not in the public interest because it would result in groundwater
mining.

15. The use of the water is not in the public interest given the potential sale of existing water
rights by the Applicant only to apply for new water rights is speculative and indicates the
Applicant has no intention of applying the water to beneficial use.

VIL
By Notice of Pre-hearing Conference dated September 15, 2000, the State Engineer held
a pre-hearing conference on October 25, 2000, in the matter of the above-referenced
applications.
VIIL
After notice to all parties, the State Engineer held two separate hearings on the above-
referenced applications. In the matter of the LVVWD Applications 54055 through 54039, the
State Engineer held a public administrative hearing on July 16-20, 23-24, and August 31, 2001.
In the matter of the CSI’s Applications 63272, 63273, 63274, 63275, 63276, 63867, 63868,
63869, 63870, 63871, 63872, 63873, 63874, 63875, and 63876, the State Engineer held a public
administrative hearing on August 20-24, 27 and 28, 2001.
FINDINGS OF FACT
I
Order 1169 and 1169A
After the close of the above-referenced hearings, the State Engineer issued State
Engineer’s Order No. 1169 (Order 1169) on March 8, 2002. In that order, the State Engineer

addressed what is known as the carbonate-rock aquifers, which are groundwater aquifers that

exist underneath a significant portion of castern and southern Nevada. The carbonate-rock
aquifers have long been recognized as a potential water resource, but for which the water
resources are not well defined, the hydrology and geology of the area are complex and data is
sparse. The State Engineer noted that since 1984 it has been known that to arrive at some
reasonable understanding of the carbonate-rock aquifer system, substantial amounts of money

would be required to develop the science, that a significant period of study would be required,
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and “unless this understanding is reached, the development of carbonate water is risky and the
resultant effects may be disastrous for the developers and current users.”"’

The State Engineer noted that previous studies suggested that confidence in predictions
regarding the effect of development was low and would remain low until observations of the
initial hydrologic results of development were analyzed. The State Engineer was concerned that
the adverse effects of development would overshadow the benefits and found that the
development of the carbonate-rock aquifer system must be undertaken in gradual stages together
with adequate monitoring. The State Engineer noted that it is unknown what additional quantity,
if any, of groundwater could be appropriated in the Coyote Spring Valley Hydrographic Basin
without unreasonable and irreversible impacts. The State Engineer pointed out that the
Applicants® own experts were unable to make a suggestion as to what part of the water budget
could be captured without a great deal of uncertainty and that the question could not be resolved
without stressing the system.

Order 1169 noted that testimony and evidence indicated approximately 50,000 afa of
underflow comes into the Coyote Spring Valley from northern groundwater basins and
approximately 53,000 afa of subsurface water flows out of the Coyote Spring Valley. Of that
53,000 afa that flows out of Coyote Spring Valley, approximately 37,000 afa of water discharges
at the Muddy River Springs, which is appropriated under the Muddy River Decree.'® Testimony
and evidence indicated another approximately 16,000-17,000 afa is believed to flow to the
groundwater basins farther south. Additionally, the State Engineer found that another 50,465 afa
of groundwater was already appropriated in Coyote Spring Valley and the surrounding basins
identified as Black Mountains Area, Garnet Valley, Hidden Valley, Muddy River Springs Area
(ak.a. Upper Moapa Basin) and Lower Moapa Valley Hydrographic Basins. Because very few
of these groundwater rights had actually been pumped, and water rights already issued in Coyote
Spring Valley alone equaled the estimate of the amount of flow that by-passes the region, the
State Engineer ordered additional study before consideration of granting any additional water
rights in Coyote Spring Valley.

Order 1169 ordered that all applications for new appropriations from the carbonate-rock

aquifer system in Coyote Spring Valley (Basin 210), Black Mountains Area (Basin 21 5), Garnet

" State Engineer’s Order No. 1169, dated March 8, 2002, p. 2, official records in the Office of the State Engineer.

'8 Judgment and Decree, In the Matter of the Determination of the Relative Rights In and To the Waters of the
Muddy River and Its Tributaries in Clark County, State of Nevada, March 12, 1920, Tenth Judicial District Court of
the State of Nevada, In and For the County of Clark.
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Valley (Basin 216), Hidden Valley (Basin 217), Muddy River Springs Area a.k.a. Upper Moapa
Valley (Basin 219) and Lower Moapa Valley (Basin 220) would be held in abeyance until
further information could be gathered by stressing the aquifer system by way of a pumping test.
See, Attachment 1, Location Map of the Order 1169 Hydrographic Basins, Clark County and
Lincoln County, Nevada. Unlike other basins in Nevada, the above listed basins were tied
together in Order 1169 because it was well established that the spring discharge in the Muddy
River Springs Area was produced from a distinct regional carbonate-rock aquifer that underlies
and uniquely connects the basins, There is a very high hydraulic transmissivity found in most of
this area of the carbonate-rock aquifer which results in a flat potentiometric surface in these
basins. Changes in the potentiometric surface in any one of these basins occur in lockstep
directly affecting the other basins, further demonstrating the regional nature of the aquifer across
these basins.

In Order 1169, the State Engineer ordered a study under the provisions of NRS § 533.368
that required at least 50% (8,050 afa) of the water rights then currently permitted in Coyote
Spring Valley be pumped for at least two consecutive years, and that data be gathered from
others who currently held water rights in the Order 1169 area. At the end of the study, the study
participants, which included the Las Vegas Valley Water District, Southern Nevada Water
Authority, Coyote Springs Investment, LLC, Nevada Power Company, Moapa Valley Water
District, Dry Lake Water Company, LLC, Republic Technologics, Inc., Chemical Lime
Company, Nevada Cogeneration Associates or their successors, were required to submit reports
identifying the information obtained and any impacts seen to the groundwater or surface water
resources of the carbonate-rock aquifer system or alluvial system from the pumping. The State
Engineer also ordered the LVVWD to update a model it had presented during the course of its
case-in-chief at the LVVWD hearing with the new data. The State Engineer indicated that he
would then decide whether sufficient information had been gathered to act on the pending
applications. By State Engineer’s Ruling No. 5115, dated April 18, 2002, the California Wash
Hydrographic Basin (Basin 218) was included in Order 1169 because of its hydrologic
connection.

By letter dated May 26, 2010, the Moapa Band of Paiute Indians indicated their concern
that the pumping test itself was likely to impact water resources at the Muddy River Springs,

which are the source of water for the Muddy River.
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At a meeting of the Order 1169 study participants on June 22, 2010, each of the
participants agreed that the pumping test would provide sufficient information even if the
minimum 8,050 afa was not pumped. In response to that meeting, in a letter dated July 1, 2010,
the State Engineer expressed his concern that it had been eight years since the pumping test was
ordered, that the pumping requirements of the study had not even begun, and found that
decisions regarding future appropriations in the basins subject to the order could not be deferred
indefinitely. The State Engineer ordered that the test was to go forward even if the 8,050 afa
minimum amount of pumping designated in Order 1169 was not pumped.

On December 21, 2012, the State Engineer issued Order 1169A, wherein he revised the
requirements of Order 1169, indicating his belief that sufficient information had been obtained
and declaring the pumping test completed as of December 31, 2012. Order 1169A provided the
study participants the opportunity to address the information obtained from the study/pumping
test, the impacts of pumping, and to opine as to the availability of additional water resources to
support the pending applications. These reports were due in the Office of the State Engineer by
June 28, 2013. The State Engineer finds that reports were submitted in a timely manner and that
all the requirements of Order 1169 and 1169A have been satisfied.

I1.
Order 1169 and 1169A Pumping Test

The Order 1169 pumping test originally required the participants to pump 8,050 afa from
wells in Coyote Spring Valley for two years. As stated above, the State Engineer ordered on
July 1, 2010, that the test go forward with reduced pumping. The test officially began on
November 15, 2010. Water pumped from the MX-5 well was piped to the Moapa Valley Water
District municipal infrastructure, and ultimately piped to Bowman Reservoir in Lower Moapa
Valley. This water was released from Bowman Reservoir in an open channel to Lake Mead.
Water pumped from wells operated by CSI was put to beneficial use in Coyote Spring Valley.

The pumping test officially ended on December 31, 2012, after a period of 25% months.
The total amount pumped between the CSI wells and the MX-5 well during the test period was
11,249 acre-feet, which translates to about 5,290 acre-feet per year, well short of the intended
amount to be pumped in the study. There were a number of mechanical problems encountered
during the test that required the MX-5 well to shut down. Even without the mechanical issues,

the maximum pumping rate would not have resulted in a total pumpage from Coyote Spring
Valley of 8,050 afa.
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In addition to measuring pumping from wells in Coyote Spring Valley, pumpage was also
measured and reported from 30 other wells in the Muddy River Springs Area, Garnet Valley,
California Wash, Black Mountains Area, and Lower Meadow Valley Wash. Stream diversions
from the Muddy River to the Reid Gardner power plant were reported by NV Energy.
Measurements of the natural discharge of the Muddy River and of several of the Muddy River's
headwater springs were collected daily. Water-level data were collected for 79 monitoring and
pumping wells. Barometric data were collected at three sites; two sites in Coyote Spring Valley
and one site in Califormia Wash. The State Engineer finds the pumping test proceeded as
required and all of the required data was collected and made available to each of the parties and
the public.

I1I.
Pumping Test Reports

Order 1169A provided the study participants the opportunity to file reports and requested
they address three questions: (1) what information was obtained from the study/pumping test; (2)
what were the impacts of pumping under the pumping test; and (3) what is the availability of
additional water resources to support the pending applications. Reports or letters were submitted
by the Southern Nevada Water Authority (SNWA), the U.S. Department of Interior Bureaus of
Fish and Wildlife Service, National Park Service and Land Management (DOl Bureaus), Moapa
Band of Paiute Indians (MBOP), Moapa Valley Water District (MV WD), Coyote Springs
Investment, LLC (CSI), Great Basin Water Network (GBWN) (who was not a party to the
hearings or a protestant) and Center for Biological Diversity (CBD) (who also was not a party to
the hearings or a protestant).

1. Southern Nevada Water Authority

SNWA prepared a comprehensive report that discusses water levels in monitoring wells
throughout the Order 1169 basins and stream flows in the Muddy River Springs Area. As to
Question 2, SNWA did not differentiate water-level decline due to pumping at the MX-5 well
from other pumping in the area.

SNWA recognized that declines in spring flow occurred at Pedersen and Pederson East
springs, and that the spring flows declined as a result of new pumping at the MX-5 well. Decline
in flow at Warm Springs West was characterized as minimal, and it did not recognize any other
surface flow reductions caused by groundwater pumping at the MX-5 well. SNWA provided

figures that illustrate how groundwater levels and some spring flows are highly correlated with
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climate. Figure 12 of SNWA’s report clearly shows how the long-term declining trend in
groundwater levels recovered after the wet winter of 2005.'” A similar correlation is noted for
flows at the Warm Springs West gage, where a declining trend in spring discharge reversed afler
the winter of 2005.2° SNWA points out that the flows of the Muddy River at Moapa did not
decline during the period of the pumping test and asserts .that the river flows are primarily
impacted by valley fill pumping, primarily by NV Energy, and not carbonate pumping.

As to the availability of additional water for appropriation, SNWA states that:

It remains unclear if additional resource development beyond existing permitted
rights could take place in Coyote Spring Valley at locations north of the Kane
Spring fault in the area near CSMV-3. However, the presence of boundaries and
variations in hydraulic conductivity suggest that, at a minimum, these arcas may
have the potential to be used for redistributing development of existing rights.
Whether pending applications in Coyote Spring Valley are approved or denied, in
whole or in part, they should be considered in order of Priority with all other
groundwater applications held in abeyance by Order | 169.%

2. Coyote Springs Investment, LLC
CSI submitted a letter in which they stated that they agree with the SNWA report. CSI
believes water can be developed in Coyote Spring Valley north of the Kane Springs fault without
impacting the Muddy River Springs and that pending applications of both CSI and SNWA
should be granted in whole or part.
3. U.S. Department of Interior Bureaus
DOT Bureaus provided documentation and interpretations of the effects of the pumping
~ test as well as predictions of the effects of various pumping scenarios. They analyzed water
levels, spring and stream flows, and climate in the Order 1169 basins and some adjacent areas,
DOI Bureaus found the pumping test was sufficient to document the effects of the
pumping, identify regional drawdown, predict future effects of pumping on water levels and
spring flow, and to determine the availability of water pursuant to the applications. Their
analyses of impacts under the test were extensive. They used SeriesSEE? to discern and

partition the effects of pumping at the MX-5 well from pumping at other locations. Their

" Southern Nevada Water Authority, Nevada State Engineer Order 1169 and 11694 Study Report, pp. 23 — 25, June
2013, official records in the Office of the State Engineer,

14, at 26.

*'1d, at 57 - 58,

22 Halford, K., Garcia, C.A., Fenelon, J., and Mirus, B., 2012, Advanced methods for modeling water-levels and
estimating drawdowns with SeriesSEE, an Excel add-In, US. Geolagical Survey Technigues and Methods 4-F4, 29
PP-
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reported findings are that water-level decline due to MX-5 pumping (drawdown) encompasses
1,100 square miles and extends from northern Coyote Spring Valley through the Muddy River
Springs Area, Hidden Valley, Garnet Valley, California Wash, and the northwestern part of the
Black Mountains Area. Drawdown due to MX-5 pumping is estimated to be 1 to 1.6 feet in this
area. They also found minor drawdown of 0.5 feet or less in the northern part of Coyote Spring
Valley north of the Kane Springs Wash fault zone, in disagreement with SNWA. They found
that water-level decline did not extend into Lower Moapa Valley. They estimate 80-90% of the
pumped groundwater was derived from storage (hence the drawdown} and the remainder from
capture of spring flow or from reductions in the flow of the Muddy River.”

They completed an in-depth analysis of spring flows in relation to nearby carbonate water
levels and found a direct correlation. Measurable flow decline at Pedersen, Plummer and Apcar
units and Baldwin Spring are highly correlated with water levels in adjacent carbonate wells. If
linear trends continue, spring flow can be estimated as a function of water levels in the adjacent
carbonate aquifer. They argue that all pumping from carbonate aquifers will ultimately capture
spring flow.

They also compared observed water level changes to water levels simulated in a
groundwater flow model of the region.24’25 The model was updated to include pumping through
2012.% If the applications, which are the subject of this ruling, were pumped along with current
water rights, they predict springs in the headwaters of the Muddy River, and the Muddy River
itself above Moapa, would cease to flow in less than 200 years, The effects would occur much
sooner if all of the pending applications held in abeyance pursuant to Order 1169 were granted
and pumped. They report that the model under-predicts drawdpwn, and also would therefore
under-predict flow losses in the springs. After analyzing model results and observations made

from monitor wells and springs, they believe that pumping at current (Order 1169) rates of less

* U.S. Fish and Wildlife Service, U.S. Burcau of Land Management and U S, National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, June 28, 2013,
official records in the Office of the State Engineer.

* Tetra Tech, Development of a Numerical Groundwater Flow Model of Selected Basins within the Colorado
Regional Groundwater Flow System, Southeastern Nevada, September 28, 2012. References provided atong with
the DOI Report, official records in the Office of the State Engineer.

% Tetra Tech, Predictions of the Effects of Groundwater Pumping in the Colorado Regional Groundwater Flow
System Southeastern Nevada, September 28, 2012, References provided along with the DOI Report, official records
in the Office of the State Engineer.

* Tetra Tech, Comparison of Simulated and Observed Effects of Pumping from MX-3 Using Dara Collected to the
End of the Order 1169 Test, and Prediction of the Rates of Recovery from the Test, June 10, 2013. References
provided along with the DOI Report, official records in the Office of the State Engineer.
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than one-half of existing permits, will result in both of the Pedersen springs going dry in 3 years
or less.”’

The overall conclusions of the DOI Bureaus' report are that the effects of pumping from
the MX-5 well are spread out over a 1,100 square-mile area. They suggest that five basins
within that area, Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet
Valley, and California Wash should be managed as one hydrographic area because of their
uniquely immediate hydrologic connection. Pumping within any of these five basins, with the
possible exception of the northernmost part of Coyote Spring Valley, will have substantially
similar effects on groundwater levels throughout the area because of the hydrologic connection,
and will eventually capture water that discharges in the Muddy River Springs Area.®

As to the availability of water pursuant to the pending applications, the DOI Bureaus
indicated that their review of the water budget and perennial yield information for Coyote Spring
Valley leads to the conclusion that there is no water available for new appropriation within the
five-basin area delineated through their groundwater analyses. The five-basin area that the DOI
Bureaus referenced includes Coyote Spring Valiey, Muddy River Springs Area, Hidden Valley,
Garnet Valley and California Wash. They assert that the water budget information and pumping
test results suggest that all available water in Coyote Spring Valley is appropriated and that the
basin may currently be over-appropriated. Additionally, the groundwater modeling simulation
results, which examined progressively greater pumping of pending water right applications in
these five basins, provide supporting evidence of the wide-ranging effects that can be expected in
these five basins with increased pumping in a very short period of time. _

The DOI Bureaus point out that groundwater that was withdrawn in the Coyote Spring
Valley over the period of the pumping test is only one-third of the groundwater rights that
already exist in the basin. The DOI Burcaus assert that the pumping test provides evidence that
even this reduced volume of groundwater pumping cannot be developed long-term without
adverse impacts to springs, endangered fish, Federal trust resources, and downsiream senior
water rights. They argue that the five-basin arca uniquely behaves as one connected aquifer, and
pumping in any of the basins will have similar effects on the whole. Consequently, they

conclude that no additional groundwater is available for appropriation to satisfy the pending

*’U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. Naticnal Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant fo Applications Pending Under Order 1169, p. 85, June 28,
2013, official records in the Office of the State Engineer.

® Id. at 84.
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water right applications that are currently being held in abeyance for this portion of the
carbonate-rock aguifer.?’
4. Moapa Band of Paiute Indians

MBOP provided a report that analyzed varying lines of evidence in addition to data
collected during the pumping test. They analyzed water budgets, climatic effects, stream base
flow identification, water demand for power generation, and water temperature-electrical
conductivity and mixing models. MBOP argues that the drawdown due to MX-5 pumping was
significantly less than that cited by the DOI Bureaus, and that the limit of detection of drawdown
due to MX-5 pumping extended only five miles from the MX-5 well.”® Nevertheless, they
contend that carbonate pumping in Coyote Spring Valley and Muddy River Springs Area will
have a 1:1 impact on Muddy River flows. They interpret total flux of the system in the Muddy
River Springs Area as variable, ranging from about 35,000 afa to 42,000 afa, with the average
being about 38,000 afa. Their average annual estimate is similar to Eakin's estimate of 36,000

31
afa.

MBOP asserts that some of the regional water-level decline during the period of the
pumping test, and much of the annual fluctuation, is attributed to changes in the water level in
Lake Mead. MBOP argues that crustal loading and deformation is associated with the rising and
falling Lake Mead surface, which in turn causes pore-pressure changes and pore-volume
reductions in the carbonate aquifer. They argue that these crustal effects cause carbonate water
levels to rise and fall in near tandem with lake levels. They assert that these conditions have
resulted in the water-level decline on the MBOP reservation that others have attributed to MX-5
pumping. They also argue for the existence of a southern carbonate aquifer flow field separated
from Coyote Spring Valley and the Muddy River Springs Area by a northeasterly-trending
barrier. MBOP argues this southern flow field, which includes California Wash, Hidden and
Garnet valleys, and portions of the Black Mountains Area, is hydrologically isolated and could
be developed without impacting spring flows. They estimate that groundwater supply to the
southern flow field is 15,000 to 20,000 afa, 2

®id ats.

% Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, p. 25, lune 28, 2013, official
records in the Office of the State Engineer.

I TE. Eakin, 4 Regional Interbasin Ground-water System in The White River Area, Southeastern Nevada, Water
Resources Bulletin No. 33, (Department of Conservation and Natura! Resources, Division of Water Resources and
U.S. Department of Interior, Geological Survey), p. 264, 1966,

* Johnson and Mifflin, Swummary of Order 1169 Testing Impacts, per Order 11694, p. 26, June 28, 2013, official
records in the Office of the State Engincer.
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As to the availability of additional water resources, the MBOP asserts that the Order 1169
test results indicate that the 1989 LVVWD applications for approximately 27,000 afa should be
denied. Their rationale is that these applications equal about 72% of the flux in the carbonate-
rock aquifer that discharged as pre-development base flows of the Muddy River and that all the
hydrogeological evidence indicates such production would reduce the flux to the discharge area
by a similar amount over a relatively short time. They assert that almost one-third of pre-
development Muddy River flows are currently consumed before reaching the Moapa gage, and
these applications should be denied on the grounds that they would impact senior rights by the
full amount. >

The MBOP argues for the creation of a new water management unit that would include
upgradient basins including at least the Muddy River Springs Area, Coyote Spring Valley and
Kane Springs Valley. They assert to prevent future desiccation of the headwater springs, the
currently undeveloped permits within the proposed management unit must be largely revoked,
restricted, or otherwise creatively managed because they total up to a similar order of magnitude
as the current flow of the Muddy River,** They indicate that the water-resource potential of the
southern flow field should be evaluated with a large interim pumping experiment in the northern
portion of the southern flow field near the MBOP reservation.>

5. Moapa Valley Water District

MVWD evaluated only data for water levels and flows in the Muddy River Springs Area.
MVWD’s report recognizes that water-level declines are attributable to MX-5 pumping, as are
spring flow decreases at the two Pedersen springs, Warm Springs West gage, and Baldwin
Spring, but it does not recognize effects at Jones Spring or Muddy Spring at LDS.

As to the availability of additional water resources, MVWD did not provide a direct
response. However, MVWD submitted a supplemental report analyzing its applications in the
Lower Moapa Valley, coming to the conclusion that those applications could be developed
without impacting the springs.

6. Great Basin Water Network
GBWN provided both a technical report by Dr. Tom Myers and a letter summarizing

their position and interpretation of the test. Their report recognized a water-level decline in

3 1d. at 30,
3 Ibid.
¥ id at 31,
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Coyote Spring Valley and the Muddy River Springs Area and decreases in spring flow that they
assert are directly attributable to the MX-5 well pumping. The report states that the test did not
provide adequate data to analyze water availability in the other Order 1169 basins. As to the
availability of additional water resources for the pending applications, GBWN argues against
granting any of the pending applications and states that pumpage of even the existing water
rights in Coyote Spring Valley and the Muddy River Springs Area will result in spring flow
reductions to rates that are insufficient to maintain a known endangered species.

GBWN somewhat contradicts their own report with a statement that the test did not
provide adequate data to analyze water availability, and asserts that the information obtained was
sufficient to make determinations on the effects of the pumping and of the availability of water
not just in Coyote Spring Valley, but in all of the Order 1169 basins. The letter also argues that
their report supports a conclusion that full pumping of existing rights in the Order 1169 basins
will unacceptably decrease spring discharge,

7. Center for Biological Diversity

CBD used the same report from Dr. Myers that was filed by the GBWN. CBD believes
that pumping of existing water rights will have unacceptable effects on the springs, and,
therefore, all pending applications in the Order 1169 basins should be denied. Furthermore, they
assert that all applications in the entire White River Flow System up to Cave Valley should be
denied. CBD also recommends that the State Engineer take administrative action to reduce
permits in the Order 1169 basins to sustainable levels.

Based on the responses received and the State Engineer's own interpretations of the test,
the State Engineer finds that sufficient information has been obtained from the Order 1169
pumping test to rule on the pending applications.

Based on reports filed pursuant to Orders 1169 and 1169A and the State Engineer's
analysis of the pumping test, the State Engineer finds:

1. The information obtained from the pumping test satisfied the goal of the test and is
sufficient to document the effects of pumping on water levels and spring flows in the

Order 1169 basins. The information obtained from the test and reports is adequate to

formulate an informed opinion as to the future impacts from groundwater pumping and

the availability of groundwater in Coyote Spring Valley pursuant to the applications,
2. The impacts of pumping from the MX-5 well, and other existing wells, during the

pumping test are widespread, and extend north in Coyote Sprin'g Valley at least to Kane
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Springs Valley, south to Hidden Valley and Garnet Valley, and southeast to the Muddy
River Springs Area and California Wash. Pumping effects were seen in a small part of
the Black Mountains Area, but were not observed in Lower Moapa Valley.
Groundwater-level declines attributable to MX-5 pumping range from less than one foot
in northern Coyote Springs Valley, two feet or more in central Coyote Spring Valley, and
one foot or more in the carbonate aquifer in the Muddy River Springs Area and
California Wash, The additional pumping at the MX-5 well contributed significantly to
decreases in spring flow at high-elevation spring (Pedersen Springs) sources of the
Muddy River, and contributed to measurable decreases in flow at Baldwin and Jones
Springs and to the numerous springs whose combined flows are measured at the Warm
Springs West and Iverson gages. The pumping test ¢ffects documented in Coyote Spring
Valley, Muddy River Springs Area, Hidden Valley, Garnet Valley, California Wash, and
part of Black Mountains Area provide clear proof of the close hydrologic connection of
the basins that distinguishes these basins from other basins in Nevada.

Most of the groundwater in Coyote Spring Valley flows to the Muddy River Springs
Area, whose surface waters are fully appropriated. After pumping approximately 5,300
afa in the Coyote Spring Valley basin for just over two vears, flows in some of the
Muddy River springs decreased significantly, and the decrease in flow continued through
the end of pumping. The results of the pumping test and opinions provided by the DOI
Bureaus, the MBOP, GBWN and CBID are persuasive, and therefore the State Engineer
finds that any additional pumping from the pending applications in addition to existing
rights would result in a significant regional water-level decline and an associated
decrease in spring and river flows, and would conflict with existing rights at the
headwater springs to the Muddy River in a few years or less. There is no unappropriated

water available in Coyote Spring Valley to satisfy the subject applications.
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IV,
Perennial Yield

Nevada Revised Statute § 533.370(2) requires that the State Engineer reject an
* application to appropriate water where there is no unappropriated water at the source of supply.
For groundwater appropriations, the State Engineer uses the perennial yield of a basin as the
measure of the amount of water available for appropriation. The perennial yield is based on
water budgets for the basin in question. Water budgets and perennial yield were significant
issues raised in the 2001 hearings on the pending applications that needed additional information.

The perennial yield of a groundwater basin has been defined in numerous State Engineer
rulings. It can be defined as the maximum amount of groundwater that can be withdrawn each
year over the long-term without depleting the groundwater reservoir. Perennial yield is
ultimately limited to the maximum amount of natural discharge that can be utilized for beneficial
use. The perennial yield cannot be more than the natural recharge to a groundwater basin and in
some cases is less. If the perennial yield is exceeded, groundwater levels will decline and steady
state conditions will not be achieved, a situation commonly referred to as groundwater mining,
Additionally, withdrawals of groundwater in excess of the perennial yield may contribute to
adverse conditions such as water quality degradation, storage depletion, diminishing yield of
wells, increased pumping costs, and land subsidence.

In the eleven years since Order 1169 was issued, much additional hydrologic information
has been made available, including publications by the U.S. Geological Survey and others.
There have also been hearings before the Office of the State Engineer for water rights in nearby
hydrographic basins. Technical exhibits and expert testimony in those hearings include
hydrological analyses of the carbonate aquifers and water budgets in the Order 1169 basins. This
information significantly expands on the available knowledge of the hydrology and water
resources of the Lower White River Flow System in Coyote Spring Valley, the Muddy River
Springs Area and the surrounding basins. In hearings held in the fall of 2011 concerning SNWA
applications in Delamar Valley, Dry Lake Valley, and Cave Valley, several exhibits and expert
testimony were presented that revise and update information presented at the Coyote Spring

Valley water rights hearings.*®

** SNWA Exhibit Nos. 258 and 452, In the Matter of Applications 53987 through 53992 filed by the SNWA to
Appropriate the Groundwater in Spring Vatley, Cave Valley, Dry Lake Valley and Delamar Valley Hydrographic
Basins (180, 181, 182, 184), September 26 through October 14 and October 31 through November 18, 2011, official
records in the Office of the State Engineer.
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SNWA Exhibit No. 452 from the 2011 hearing on Delamar, Dry Lake and Cave valleys
is an Excel workbook that is designed to estimate groundwater recharge for all of the basins
contributing to the White River Flow System from the Muddy River Springs Area northward.
The exhibit was accepted by the State Engineer with some revisions,”” and basin recharge and
interbasin flows are specified for both Coyote Spring Valley and the Muddy River Springs Area
hydrographic basins. From that exhibit, the supply of water to the Coyote Spring Valley is
estimated to be approximately 41,000 afa, of which, 39,000 is subsurface inflow from upgradient
basins and 2,000 afa is derived from in-basin recharge. Prior to groundwater pumping in the
region, all of this water flowed in the subsurface to the Muddy River Springs Area.

The total pre-development supply of water to the Muddy River Springs Area is estimated
to be approximately 49,000 afa. The basin receives roughly 41,000 afa from subsurface inflow
from Coyote Spring Valley, and an estimated 8,000 afa from the Lower Meadow Valley Wash.
In-basin recharge is minimal. Discharge from the basin by surface flow is estimated to be 33,600
afa, evapotranspiration is approximately 6,000 afa, and subsurface outflow to downgradient
basins is an estimated 9,900 afa®® 1t is noted here that during periods of flood, inflows and
outflows can be significantly greater than average. Flood flows are not included in these
calculations, in part because these sources are transitory and not amenable to capture and long-
term supply.

For basins similar to Coyote Spring Valley, where there is no groundwater
evapotranspiration and all of the groundwater flows in the subsurface to an adjacent basin, recent
rulings have limited the perennial yield to the portion of recharge from precipitation in that basin
that was not needed to satisfy rights in the immediate downgradient basin.” In State Engineer’s
Ruling Nos, 6165, 6166, and 6167, there was a consideration for how long it might take for an
existing water right to be impacted, and the State Engineer found that where no significant
effects would be felt for hundreds of years, the upgradient groundwater could be appropriated.
Other early decisions of the State Engineer had allowed one-half of the total subsurface

groundwater discharge to be appropriated as the perennial yield of such basins. State of Nevada

*7 State Engineer’s Ruling No. 6166, dated March 22, 2012, pp. 72 — 73, official records in the Office of the State
Engineer,

* SNWA Exhibit Nos. 258 and 452, In the Matter of Applications 53987 through 53992 filed by the SNWA to
Appropriate the Groundwater in Spring Valley, Cave Valley, Dry Lake Valley and Delamar Valley Hydrographic
Basins (180, 181, 182, 184), September 26 through October 14 and October 31 through November 18, 2011, official
records in the Office of the State Engineer.

* State Engineer’s Ruling Nos. 6165, 6166, and 6167, dated March 22, 2012, official records in the Office of the
State Engineer.
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Water Planning Report No. 3 lists the perennial yield of Coyote Spring Valley as 18,000 acre-
feet, approximately one-half of the basin subsurface discharge.’® One of the goals of the Order
1169 test was to determine the perennial yield of Coyote Spring Valley.

The vast majority of the scientific literature supports the premise that, unlike other
separate and distinct basins in Nevada that do not feature carbonate-rock aquifers, all of the
Order 1169 basins share virtually all of the same supply of water. The Order 1169 pumping test
further supports the conclusion that pumping from any of the five basins with a close hydrologic
connection (Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet Valley

“and California Wash) will have a similar impact on water levels in the five-basin area and on the
Muddy River spring flows. Therefore, because these basins share a unique and close
hydrological connection and share virtually all of the same source and supply of water, unlike
other basins in Nevada, these five basins will be jointly managed. The perennial yield of these
basins cannot be more than the total annual supply of 50,000 acre-feet. Because the Muddy
River and Muddy River springs also utilize this supply, and are the most senior water rights in
the region, the perennial yield is further reduced to an amount less than 50,000 acre-feet. The
State Engineer finds that the amount and location of groundwater that can be developed without
capture of and conflict with senior water rights on the Muddy River and springs remains unclear,
but the evidence is overwhelming that unappropriated water does not exist.

V.

Recent rulings by the State Engineer for groundwater applications in other basins within
the White River Flow System allowed for the appropriation of additional water.*! These basins,
Cave Valley, Dry Lake Valley, and Delamar Valley Hydrographic Basins, lie 40 to 100 miles
north of the Muddy River Springs. Groundwater from both Dry Lake Valley and Delamar
Valley is believed to contribute to discharge from the springs. Water rights were granted in the
Cave Valley, Dry Lake Valley and Delamar Valley basins based on two critical points that do
not exist in the basins in Order 1169, First, the groundwater appropriated in the Cave Valley,
Dry Lake Valley and Delamar Valley basins is recharged within the basins. Water is available at
the source and can be developed without depleting the supply. Second, the water can be
developed without conflicting with any existing rights for hundreds of years. In contrast, neither

of these conditions is met in the Order 1169 basins. Recharge in each of the Order 1169 basins is

* Office of the State Engineer, Water for Nevada, State of Nevada Water Planning Report No. 3, Oct. 1971,
! State Engineer’s Ruling Nos. 6163, 6166 and 6167, dated March 22, 2012, official records in the Office of the
State Engineer.
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already appropriated. Subsurface inflow is appropriated as well. Development of additional
water will conflict with existing rights in months to years. The State Engineer finds the basins of
Order 1169 fail on both statutory requirements.
VI
Existing Rights

Nevada Revised Statute § 533.370(2) requires that the State Engineer reject an
application to appropriate water where the use of the water conflicts with existing rights or with
protectable interests in existing domestic wells. There are 16,200 acre-feet of senior
groundwater rights in Coyote Spring Valley as well as approximately 33,000 acre-feet of senior
groundwater rights in the other Order 1169 basins, The Muddy River and springs, the discharge
location of the bulk of the region's water, have approximately 30,000 afa of decreed and
appropriative rights.

One of the main goals of Order 1169 and the associated pumping test was to observe the
effects of increased pumping on groundwater levels and spring flows, The Pedersen and
Pedersen East springs, the highest elevation springs in the area and which are considered to be
the "canary in the coal mine" with respect to impacts from pumping, showed an unprecedented
decrease in flow during the pumping test. Pedersen spring flow decreased to 0.08 cfs, down
from its average of about 0.22 cfs prior to the test. Pedersen East decreased to 0.12 cfs, down
from its average flow of 0.2 cfs prior to the test.”>** The Warm Springs West gage, the site at
which trigger levels have been set among parties to a memorandum of agreement,” declined
from 3.6 to 3.3 cfs during the test.** Baldwin and Jones Springs declined about 4% during the
test.** The Muddy River at the Moapa gage did not display any decrease in flow,” although the

* U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacis and Availability of Water Pursuant to Applications Pending Under Order 1169, pp. 43 — 46,
June 28, 2013, official records in the Office of the State Engineer.

s http://waterdata. usgs.gov/nv/nwis/.

* In 2006, a Memorandum of Agreement (MOA) was signed by the Southern Nevada Water Authority, U.S. Fish
and Wildlife Service, Coyote Springs Investment, [.1.C, Moapa Band of Paiute Indians, and Moapa Valley Water
District pursuant to which, the parties agreed to certain conservation measures for the protection and recovery of the
Moapa dace, an endangered species found in the Moapa Valley National Wildlife Refuge.

* hip://waterdata.usgs.gov/nv/nwis/.

*U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, pp. 50 - 51,
June 28, 2013, official records in the Office of the State Engineer.

*” Southern Nevada Water Authority, Nevada State Engineer Order 1169 and 11694 Study Report, p. 41, June 2013,
official records in the Office of the State Engineer.
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MBOP report points out that total flux of the system is variable, and argues that flows in the river
would have been even higher if Order 1169 pumping had not occurred.*

The State Engineer finds that pumping under the Order 1169 test measurably reduced
flows in headwater springs of the Muddy River, and it is clear that if pending water right
applications were permitted and pumped in addition to existing groundwater rights in Coyote
Spring Valley and the other Order 1169 basins, headwater spring flows would be reduced in tens
of years or less to the point that there would be a conflict with existing rights. The State
Engineer finds the Muddy River and the Muddy River springs, the discharge location of the bulk
of the region's water, is fully appropriated. As for the Muddy River, the State Engineer finds that
evidence submitted by the DOI Bureaus and MBOP is convineing that pumping of groundwater
under the pending applications in addition to existing rights would reduce the flow of the Muddy
River in tens of years or less to the point where there would be a conflict with existing rights.

VIL
Public Interest

Nevada Revised Statute § 533.370(2) requires the State Engineer reject an application if
the use of the water threatens to prove detrimental to the public interest. The State Engineer
views this requirement in terms of Nevada water law and management of the public’s water, but
not to areas that are outside of his purview. The State Engineer finds to approve applications that
will within a short period of time conflict with existing water rights threatens to prove
detrimental to the public interest.

The Moapa dace is an endangered species that lives only in the headwater springs of the
Muddy River. The USFWS holds water rights on some of the springs in the Muddy River
Springs Area that were appropriated specifically for the protection of the dace. The State
Engineer finds to permit the appropriation of additional groundwater resources in the Coyote
Spring Valley, which is directly connected to the regional aquifer in the Order 1169 area, would
impair protection of these springs and the habitat of the Moapa dace and therefore threatens to

prove detrimental to the public interest.

* Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, pp. 5 - 8, June 28, 2013, official
records in the Office of the State Engineer.
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CONCLUSIONS
L

The State Engineer has jurisdiction over the parties and the subject matter of this action
9

and determination.”
IL
The State Engineer is prohibited by law from granting a permit under an application to

appropriate the public water where:*

there is no unappropriated water at the proposed source;

the proposed use or change conflicts with existing rights;

the proposed use or change conflicts with protectable interests in existing
domestic wells as set forth in NRS § 533.024; or

the proposed use or change threatens to prove detrimental to the public interest.

o om»

111

The State Engineer concludes that there is no additional groundwater available for
appropriation in the Coyote Spring Valiey Hydrographic Basin without conflicting with existing
water rights in the Order 1169 basins.

Iv.

The State Engineer concludes that approval of the applications would threaten to prove
detrimental to the public interest by removing water that in the past has been available for the
endangered species in the Order 1169 basins. The State Engineer concludes that while the use of
the water under these applications may have a public benefit, removing the water from the
springs would threaten to j:rove detrimental to the public interest in that it would threaten the
water resources upon which the endangered Moapa dace are dependent.

RULING

The protests to Applications 54055, 54056, 54057, 54058, 54059, 63272, 63273, 63274,
63275, 63276, 63867, 63868, 63869, 63870, 63871, 63872, 63873, 63874, 63875, and 63876 are
hereby upheld in part and the applications are hereby denied on the grounds that there is no
unappropriated groundwater at the source of the supply, the proposed use would conflict with
existing rights in the Order 1169 basins and the proposed use of the water would threaten to

prove detrimental to the public interest in that it would threaten the water resources upon which

“*NRS Chapters 533 and 534.
O NRS § 533.370(2).
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the endangered Moapa dace are dependent. No ruling is made on the merits of the remaining

protest grounds.

Respectfullysubmitted,

JASON KING, P.E.
State Engineer

Dated this 29" day of

January , 2014 .
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS
64039, 64186, 64187, 64188, 64189, 64190,
64191, 64192, 67892, 71031, 72838, 72839,
72840, 72841, 79296, 79297, 79298, 79299,
79300, 79497, 79498 AND 79518 FILED TO
APPROPRIATE THE UNDERGROUND
WATERS OF THE COYOTE SPRING
VALLEY HYDROGRAPHIC BASIN (210),
CLARK COUNTY AND LINCOLN
COUNTY, NEVADA.,

RULING

#6235

R T R e

GENERAL
L

Application 64039 was filed on April 17, 1998, by Dry Lake Water, LLC to appropriate
10 cubic feet per second (cfs) of groundwater from the Coyote Spring Valley Hydrographic
Basin for quasi-municipal purposes. The proposed point of diversion is described as being
located within the NEY SE' of Section 28, T.14S., R.63E., M.D.B.&M. The proposed place of
use is described as being within the Apex Industrial Park, which is described as being located
within parts of Sections 32 and 33, T.17S., R.63E., parts of Sections 3, 4, 5, 8, 9, 10, 11, 13, 14,
17,19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 32, 34 and 35 and all of Sections 18 and 33, T.18S,,
R.63E., and parts of Sections 2, 3, 4, 5, 6, 7, 8 and 9, T.198., R.63E., M.D.B.&M. The remarks
section of the application indicates that Dry Lake Water, LLC intends to be a distributor of water

to commercial and industrial developments within the Apex Industrial Park. Additionally, the

remarks section informs that the Applicant has applied for water rights in five basins for 40,000

acre-feet annually (afa) under each application, but is requesting a total of 40,000 afa from all six
applications and that the Applicant seeks to tap the deep carbonate aquifer.’
IL.
Application 64039 was timely protested by Nevada Power Company, the U.S.
Department of Interior National Park Service (USNPS), Moapa Valley Water District (MVWD)

! File No. 64039, official records in the Office of the State Engineer.
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and the U.S. Department of Interior Fish and Wildlife Service (USFWS) on various grounds

summarized as follows:'

1.
2.
3.

The quantity of water requested is not available for appropriation.

Existing appropriations of groundwater exceed groundwater recharge.

The appropriation of the water would impair senior water rights held by the MYWD in
the downgradient basin (Muddy River Springs Area Basin 219). The large magnitude of
the requested appropriation will reduce the discharge of Baldwin Spring and Pipeline
Jones Spring (Permits 28791 and 22739) and may decrease the production capacity of the
MWVD’s existing water supply wells at MX-5 (Permit 46932) and Arrow Canyon well
(Permits 52520, 55450 and 58269).

Citing to State Engineer’s Ruling No. 4542, Nevada Power asserts that the State Engineer
has already recognized that: (1) recharge to the Coyote Spring Valley from precipitation
above 6,000 feet is estimated at 1,900 acre-feet and, based on underflow to the Muddy
River Springs Area, the perennial yield of Coyote Spring Valley is estimated at 18,000
acre-feet; (2) the carbonate-rock aquifer is the source of water for the Muddy River and
springs in the Muddy River Springs Area and is recharge for the alluvial aquifer of the
Muddy River Springs Area (Basin 219). At the time of the protest, Nevada Power
asserted there were 28,272 afa already appropriated in Coyote Spring Valley; therefore,
there was no water available for appropriation and permitting the appropriation of
additional water would impair existing rights in the Muddy River Springs Area.

The USFWS protested the application on the grounds that use of the water may cause
injury to the USFWS’ water rights on the Moapa Valley National Wildlife Refuge and
other senior water right holders in the Muddy River Springs Area,

Granting the application would damage habitat for species that are threatened or
endangered under the Endangered Species Act.

The USNPS asserts that recharge from precipitation in Coyote Spring Valley is estimated
at 2,000 afa, that inflow is estimated at 35,000 afa, and discharge from the valley is
primarily by subsurface outflow (approximately 37,000 afa) to the Muddy River Springs
Area and the Muddy River. Rights to the use of the water of the Muddy River were
decreed by the Tenth Judicial District Court of the State of Nevada in the case of Muddy
Valley Irrigation Company vs. Moapa Salt Lake Produce Company and there is no water
available for appropriation as the source of the Muddy River is the springs in the Muddy
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River Springs Area and tributaries. Citing to State Engineer’s Ruling No. 4542, the

USNPS asserts that the State Engineer has already found underflow from Coyote Spring

Valley is tributary to the Muddy River. Additionally, that groundwater from the aquifers

in Hidden Valley, Garnet Valley, California Wash and the Muddy River Springs Area is

also tributary to the Muddy River. Therefore, if the application is approved it could

reduce the discharge to the Muddy River and impair water rights held by the USNPS and

others.

8. It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.
9. Tt would not be in the public interest to approve an application where the applicant does
not control the point of diversion or place of use.
IIL.

Applications 64186, 64187, 64188, 64189, 64190, 64191 and 64192 were filed on June 3,
1998, by Coyote Springs Investment, LLC to appropriate 10 cfs under each application, not to
exceed 7,239 afa each, of groundwater from the Coyote Spring Valley Hydrographic Basin for
quasi-municipal purposes. The proposed points of diversion are described as being located
within the NWY% SEY of Section 36, T.12S., R.63E., M.D.B.&M. The proposed place of use is
described as being located within portions of Sections 13 and 36 and all of Sections 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 32, 33, 34 and 35, T.118., R.63E., M.D.B.&M., portions of Sections 1,
2, 3,12, 13, 23, 24, 26 and all of Sections 8, 10, 11, 14, 17, 20, 25, and 36, T.128., R.63E.,
M.D.B.&M., and a portion of Section 1 and all of Sections 9 and 16, T.13S., R.63E.,
M.D.B.&M., containing 19,422.57 acres; within portions of Sections 19, 30 and 31, T.118,,
R.63E., M.D.B.&M., portions of Sections 5, 6, 7, 9, 16, 18, 19, 21, 28, 29, 30, 32 and 33, T.128,,
R.63E., M.D.B.&M., portions of Sections 1, 3, 4, 5, 8, 10, 15, 17, 20, 21, 22, 23, 24, 25 and 26,
T.138., R.63.E., M.D.B.&M., a portion of Section 31, T.12S., R.64E., M.D.B.&M., and portions
of Sections 6, 7 and 30 and all of Sections 18 and 19, T.13S., R.64.E., M.D.B&M., containing
9,633 acres; and portions of Sections 19, 30 and 31, T.11S., R.63E., M.D.B.&M, portions of
Sections 3, 6, 9, 16, 21, 23, 26, 28 and 33 and all of Sections 15, 22, 27, 34 and 35, T.128,,
R.63E., M.D.B&M., and portions of Sections 1, 3, 4, 10, 15 and 22 and all of Sections 2, 11, 12
13, 14, 23 and 24, T.23S., R.63E., M.D.B.&M., containing 13,767 acres.
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The remarks section of the application indicates that the Applicant intends to use the
water for a planned development of 42,800 acres for a variety of land use categori¢s.
Additionally, the remarks section provides that the total duty of water sought under the
applications is in addition to and non-supplemental to any duty allowed under Permits 49414,
49660 through 49662 and 49978 through 49984, Applications 63272 through 63276 and
Applications 63867 through 63876.

Iv.

Applications 64186, 64187, 64188, 64189, 64190, 64191 and 64192 were timely
protested by Nevada Power Company, the U.S. Department of Interior National Park Service
(USNPS), U.S. Department of Interior Bureau of Indian Affairs (USBIA) and the US.
Department of Interior Fish and Wildlife Service (USFWS) on various grounds summarized as
follows:?

1. The source of the water is the carbonate-rock aquifer and not the alluvial system and the
quantity of water requested is not available for appropriation.

2. Existing appropriations of groundwater exceed the perennial yield of 19,900 acre-feet
(groundwater recharge in Coyote Spring Valley from precipitation above 6,000 feet is
estimated at 1,900 acre-feet and one-half of the underflow to Coyote Spring Valley is
estimated at 18,000 acre-feet). At the time of the protest, Nevada Power asserted there
were 28,272 afa already appropriated in Coyote Spring Valley; therefore, there was no
water available for appropriation and permitting the appropriation of additional water
would impair existing rights in the Muddy River Springs Area,

3. The USBIA asserts that it holds in trust senior federal reserved water rights in the Muddy
River, which flows through the Moapa Band of Paiute Indian Reservation. Since many
of the basins in eastern and southern Nevada are hydraulically connected through the
carbonate-rock aquifer system, and the terminus of the White River Flow System, which
is a regional carbonate groundwater flow system in southern Nevada is near the Tribe’s
reservation, its reserved rights may be impaired if discharge at the Muddy River Springs
is impacted. Additionally, the USBIA claims that withdrawals of groundwater may result
in significant reductions of flows in the carbonate-rock aquifer below the reservation,

which would impact its claimed reserved rights to groundwater.

? File Nos. 64186, 64187, 641 88, 64189, 64190, 64191 and 64192, official records in the Office of the State
Engineer.

SE ROA 758

JA_923



Ruling
Page 5

4.

The USFWS protested the applications on the grounds that use of the water may cause
injury to the USFWS’ water rights in the Moapa Valley National Wildlife Refuge and
other senior water right holders in the Muddy River Springs Area.
Granting the applications would damage habitat for species that are threatened or
endangered under the Endangered Species Act.
The USNPS asserts that recharge from precipitation in Coyote Spring Valley is estimated
at 2,000 afa, that inflow is estimated at 35,000 afa and discharge from the valley is
primarily by subsurface outflow (approximately 37,000 afa) to the Muddy River Springs
Area and the Muddy River. Rights to the use of the water of the Muddy River were
decreed by the Tenth Judicial District Court of the State of Nevada in the case of Muddy
Valley Irrigation Company vs. Moapa Salt Lake Produce Company and there is no water
available for appropriation as the source is the same as the source of the Muddy River
and the springs in the Muddy River Springs Area and tributaries. Citing to State
Engineer’s Ruling No. 4542, the USNPS asserts that the State Engineer has already found
underflow from Coyote Spring Valley is tributary to the Muddy River. Additionally, that
groundwater from the aquifers in Hidden Valley, Garnet Valley, California Wash and the
Muddy River Springs Area is also tributary to the Muddy River. Therefore, if the
applications are approved they could reduce the discharge to the Muddy River and impair
water rights held by the USNPS and others.
It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.

V.
Application 67892 was filed on August 8, 2001, by Dry Lake Water, LLC to appropriate

10 cfs of groundwater from the Coyote Spring Valley Hydrographic Basin for quasi-municipal

purposes. The proposed point of diversion is described as being located within the NEY4 SEY4 of
Section 28, T.148., R.63E., M.D.B.&M. The proposed place of use is described as being located

within the Apex Industrial Park, which is the same place of use as described under Application

64039.

The remarks section of the application indicates that Dry Lake Water, LLC intends to be

a distributor of water to commercial and industrial developments within the Apex Industrial

Park. Additionally, the remarks section informs that the Applicant has applied for water rights in
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five basins for 40,000 afa under each application, but is requesting a total of 40,000 afa from all
six applications and that the Applicant seeks to tap the deep carbonate aquifer.’
VL

Application 67892 was timely protested by Coyote Springs Investment, LLC (CSI),
Moapa Band of Paiute Indians (MBOP), Las Vegas Valley Water District (LVVWD), Nevada
Power Company and the U.S. Department of Interior Fish and Wildlife Service on various
grounds summarized as follows:”

1. There is no unappropriated water in the basin and granting the applications would
conflict with existing rights held by CSI.

2. The LVVWD asserts that existing permits and pending applications would over
appropriate the groundwater basin, would potentially injure existing rights, and would not
be in the best interest of the public.

3. The MBOP asserts that there is no water available in the quantities sought, the use of the
water would conflict with and impair multiple existing water rights, including, but not
limited to, the unquantified senior federally reserved rights of the MBOP in the waters of
the Muddy River and groundwater underlying the MBOP’s Reservation.

4. The MBOP and Nevada Power assert that granting the application would be detrimental
to the public interest because the application appears redundant to applications previously
filed by the Applicant.

5. Nevada Power asserts that granting the application would be detrimental to the public
interest because the Applicant cannot demonstrate a beneficial use for the water as it had
already secured sufficient water necessary to gain its subdivision approval and has not
demonstrated its financial ability to place the water to beneficial use.

6. The MBOP asserts that the proposed export of water may be environmentally unsound
for the basin of origin.

VIL
Application 71031 was filed on April 13, 2004, by Bedroc Limited to appropriate 0.35
cfs, not to exceed 200 afa, of groundwater from the Coyote Spring Valley Hydrographic Basin
for commercial and domestic purposes. The proposed point of diversion is described as being
located within the NW¥4 SEY of Section 24, T.118., R.62E., M.D.B.&M. The proposed place of
use Is described as being located within the SE%, SEY% NEY, EY4 SWY% and SEY% NWY% of

? File No, 67892, official records in the Office of the State Engineer.
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Section 24, T.118,, R.62E., M.D.B.&M. The remarks section of the application indicates that
the continued mining and milling has caused water to flow into the mining area and that ditches
have been constructed to direct the water to a sump and pipeline to the place of use.*
VIIL

Applications 72838, 72839, 72840 and 72841 were filed on May 25, 2005, by Bedroc
Limited to appropriate 200 afa of groundwater from the Coyote Spring Valley Hydrographic
Basin for mining, milling and domestic purposes. The proposed points of diversion are
described as being located as follows:

Application 72838 within the NW SE% of Section 24, T.11S., R.62E., M.D.B.&M.

Application 73839 within the SEY4 NW4 of Section 24, T.118., R.62E., M.D.B.&M.

Application 72840 within the NW'4 SEV4 of Section 24, T,118., R.62E., M.D.B.&M.

Application 72841 within the SEY NWY of Section 24, T.118., R.62E., M.D.B.&M.

The proposed place of use is described as being located within the SEY, SE'. NEY, E%
SW'4 and SEY: NWY of Section 24, T.118., R.62E., M.D.B.&M. The remarks section of the
applications indicate that the total combined duty of all its mining and milling applications will
not exceed 200 afa.’

IX.

Applications 72838, 72839, 72840 and 72841 were timely protested by the USNPS on
various grounds summarized as follows:’

1. The aquifers underlying the Coyote Spring Valley are part of the regional groundwater
flow system (White River Flow System) that discharges through springs in the Muddy
River Springs Area, which supply the base flow for the Muddy River,

2. The water budget for the Coyote Spring Valley is estimated at 36,000 to 37,000 afa and
the perennial yield is estimated as 18,000 afa. Committed groundwater resources total
approximately 16,300 afa and pending applications exceed 200,000 afa; therefore, there
1s no water available for appropriation.

3., The water resources of the Muddy River are appropriated and decreed and groundwater
withdrawal will capture the groundwater that naturally discharges at the Muddy River
Springs into the Muddy River; therefore, granting the applications will impair existing
rights.

* File No.71031, official records in the Office of the State Engineer.
® File Nos.72838, 72839, 72840 and 72841, official records in the Office of the State Engineer.
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4. Granting the applications will impair water rights of the USNPS, and therefore use of the
water will threaten to prove detrimental to the public interest.
X.
Applications 79296, 79297, 79298, 79299 and 79300 were filed on January 28, 2010, by
the Southern Nevada Water Authority (SNWA) to appropriate 6.0 cfs under Applications 79296,
79297, 79298 and 10 cfs under Applications 79299 and 79300 of groundwater from the Coyote
Spring Valley Hydrographic Basin for municipal and domestic purposes. The proposed points of
diversion are described as being located as follows:
Application 79296 within the SE% SW of Sectien 5, T.138,, R.63E., M.DD.B.&M.
Application 79297 within the SE% SEY of Section 32, T.138., R.63E., M.D.B.&M.
Application 79298 within the SEY NWY4 of Section 16, T.148,, R.63E., M.D.B.&M.
Application 79299 within the NEY NEYa of Section 1, T.138., R.63E., M.D.B.&M.
Application 79300 within the NW¥ NW¥ of Section 19, T.138S., R.64E., M.D.B.&M.
The proposed place of use is described as being located within Clark, Lincoln, Nye and
White Pine counties as more specifically described and defined in Nevada Revised Statutes
(NRS) §§ 243.035-243.040 (Clark County), NRS §§ 243.210-243.225 (Lincoln County), NRS §§
243.275-243.315 (Nye County), and NRS §§ 243.365-243.385 (White Pine County). The
remarks section of the applications indicate that the water will be placed to beneficial use within
the SNWA and Lincoln County Water District service territories. The approximate number of
persons to be served is 2 million and is estimated to be 3.851 million by 2050.°
XL
Applications 79296, 79297, 79298, 79299 and 79300 were timely prdtested by County of
Inyo, California, Center for Biological Diversity, Defenders of Wildlife, Great Basin Water
Network, and Moapa Band of Paiute Indians on various grounds summarized as follows:®
1. Granting the applications will reduce or eliminate the flows in springs and supplies of
groundwater to eastern Inyo County, which are dependent upon recharge from the
regional carbonate-rock aquifer.
2. There 1s insufficient unappropriated groundwater in the basin.
3. The proposed use will conflict impermissibly with existing water rights and protectable

interests in domestic wells,

6 File Nos.79296, 79297, 79298, 79299 and 79300, official records in the Office of the State Engineer,
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10.

i1,
12.

Granting the applications will result in groundwater mining and threaten springs, seeps
and phreatophytes, which provide water and habitat critical for wildlife and grazing
livestock.
Granting the applications will deprive many areas of water needed to protect and enhance
their environment and well being.
Granting the applications will threaten to prove detrimental to the public interest on
environmental grounds and will be environmentally unsound for the basin of origin in
that it will result in the drying out of springs, seeps, wetlands, etc. causing harm to habitat
and wildlife, including threatened and endangered species.
Granting the applications will threaten to prove detrimental to the public interest as it will
cause degradation of air quality, it will destroy recreational and aesthetic values, degrade
water quality and degrade cultural resources.
The Applicant has failed to justify the need to import the water.
The Applicant has not implemented a sufficient water conservation plan.
The proposed action will unduly limit the future growth and development of the basin of
origin,
The proposed action is not an appropriate long-term use of water.
The Applicant has not demonstrated the good faith intent or financial ability and
reasonable expectation to actually construct the project and apply the water to beneficial
use.

XIL
Applications 79497 and 79498 were filed on February 11, 2010, by the Clark County ~

Coyote Springs Water Resources General Improvement District to appropriate 1.5 cfs, not to

exceed 750 afa, and 2.5 cfs, not to exceed 1,250 afa, respectively, of groundwater from the

Coyote Spring Valley Hydrographic Basin for municipal and domestic purposes. The proposed

points of diversion are described as being located as follows:

19, 30,
T.118,,

Application 79497 within the SW% SE% of Section 10, T.138., R.63E., M.D.B.&M.
Application 79498 within the SEY4 SW¥4 of Section 14, T.138., R.63E., M.D.B.&M.
The proposed place of use is described as being located within portions of Sections 13,
31 and 36 and all of Sections 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34 and 35,
R.63E., M.D.B.&M.; portions of Sections 1, 6, 7, 12, 13, 18, 19, 24, 29, 30 and 32 and

all of Sections 2, 3, 4, 5, 8,9, 10, 11, 14, 15, 16, 17, 20, 21, 22, 23, 25, 26, 27, 28, 33, 34, 35 and
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36, T.12.8,, R.63E., M.D.B.&M.; a portion of Section 31, T.128., R.64E., M.D.B.&M.; portions
of Sections 5, 8, 17, 20, 21, 22, 23, 25 and 26 and all of Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14,
15, 16 and 24, T.138., R.63E., M.D.B.&M.; and portions of Sections 6, 7 and 3¢ and all of
Sections 18 and 19, T.138., R.64E,, M.D.B.&M.’

XIIIL
Applications 79497 and 79498 were timely protested by the U.S. Department of Interior

Bureau of Land Management, U.S. Department of Interior Fish and Wildlife Service, U.S.
Department Interior National Park Service (USNPS) and Moapa Band of Paiute Indians on the

various grounds as summarized as follows:’

1.
2.

There is no unappropriated water in the source of supply.
The proposed use of the water will conflict with existing rights both within Coyote
Spring Valley and groundwater and surface water in nearby, but hydrologically

connected, basins.

. The proposed use of the water threatens to prove detrimental to the public interest

because it will likely lower water levels in the Muddy River Springs area to the detriment
of the Moapa dace, an endangered species.

The proposed use of the water will degrade habitat on land managed by the U.S. Bureau
of Land Management and impair management of special status species habitat.

The aquifers underlying the Coyote Spring Valley are part of the regional groundwater
tflow system (White River Flow System) that discharges through springs in the Muddy
River Springs Area, which supply the base flow for the Muddy River.

The water resources of the Muddy River are appropriated and decreed and groundwater
withdrawal will capture the groundwater that naturally discharges at the Muddy River
Springs into the Muddy River; therefore, granting the applications will impair existing
rights.

Granting the applications will impair water rights of the USNPS, and therefore use of the
water will threaten to prove detrimental to the public interest.

Groundwater from aquifers in Hidden Valley, Garnet Valley, California Wash and the
Muddy River Springs Area is also tributary to the Muddy River.

There is no natural discharge in Coyote Spring Valley; therefore, there is no perennial

yield to be appropriated.

" File Nos,79497 and 79498, official records in the Office of the State Engineer.
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10. A summary of existing groundwater rights for the six hydrographic areas down gradient
of Coyote Spring Valley that are tributary to the Muddy River shows that existing rights
exceed the resource.

11. The proposed use of the water will impair the water and water-related resources of the
Lake Mead National Recreation Area.

XIV.

Application 79518 was filed on February 11, 2010, by the SNWA to appropriate 15 cis,
not to exceed 9,000 afa, of groundwater from the Coyote Spring Valley Hydrographic Basin for
municipal and domestic purposes. The proposed point of diversion is described as being located
within the NE% NEY of Section 26, T.13S., R.63E., M.D.B.&M. The proposed place of use is
described as being located within Clark County as described in NRS §§ 243.035-243.040.

XV,

Application 79518 was timely protested by County of Inyo, California, Center for
Biological Diversity, Great Basin Water Network, Moapa Band of Paiute Indians and U.S.
Department of Interior National Park Service on various grounds summarized as follows:*

1. Granting the application will reduce or eliminate the flows in springs and supplies of
groundwater to eastern Inyo County, which are dependent upon recharge from the
regional carbonate-rock aquifer,

2. There is insufficient unappropriated groundwater in the basin.

3. The proposed use will conflict impermissibly with existing water rights and protectable
interests in domestic wells.

4. Granting the application will result in groundwater mining and threaten springs, seeps
and phreatophytes, which provide water and habitat critical for wildlife and grazing
livestock.

5. Granting the application will deprive many areas of water needed to protect and enhance
their environment and well being.

6. Granting the application will threaten to prove detrimental to the public interest on
environmental grounds and will be environmentally unsound for the basin of origin in
that it will result in the drying out of springs, seeps, wetlands, etc. causing harm to habitat

and wildlife, including threatened and endangered species.

% File No. 79518, official records in the Office of the State Engineer.
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7. Granting the application will threaten to prove detrimental to the public interest as it will
cause degradation of air quality, it will destroy recreational and aesthetic values, degrade
water quality and degrade cultural resources.

8. The Applicant has failed to justify the need to import the water.

9. The Applicant has not implemented a sufficient water conservation plan.

10. The proposed action will unduly limit the future growth and development of the basin of
origin.

11. The proposed action is not an appropriate long-term use of water.

12. The Applicant has not demonstrated the good faith intent or financial ability and
reasonable expectation to actually construct the project and apply the water to beneficial
use.

FINDINGS OF FACT
L
Nevada Revised Statute (NRS) § 533.365(4) provides that it is within the State

Engineer’s discretion to determine whether a public administrative hearing is necessary to
address the merits of a protest to an application to appropriate the public waters of the state of
Nevada. The State Engineer finds that in the case of Applications 64039, 64186, 64187, 64188,
64189, 64190, 64191, 64192, 67892, 71031, 72838, 72839, 72840, 72841, 79296, 79297, 79298,
79299, 79300, 79497, 79498 and 79518, there is sufficient information contained within the
records of the Office of the State Engineer to gain a full understanding of the issues and a
hearing on these applications is not required.
11
Order 1169 and 1169A

On March §, 2002, after the close of hearings on other applications to appropriate
groundwater in the Coyote Spring Valley that were senior in priority to the ones under
consideration in this ruling, the State Engineer issued State Engineer’s Order No. 1169 (Order
1169). In that order, the State Engineer addressed what is known as the carbonate-rock aquifers,
which are groundwater aquifers that exist underneath a significant portion of eastern and
southern Nevada. The carbonate-rock aquifers have long been recognized as a potential water
resource, but for which the water resources are not well defined, the hydrology and geology of
the area are complex and data is sparse. The State Engineer noted that since 1984 it has been

known that to arrive at some reasonable understanding of the carbonate-rock aquifer system,
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substantial amounts of money would be required to develop the science, that a significant period
of study would be required, and ‘“unless this understanding is reached, the development of
carbonate water is risky and the resultant effects may be disastrous for the developers and current
users.™

The State Engineer noted that previous studies suggested that confidence in predictions
regarding the effect of development was low and would remain low until observations of the
initial hydrologic results of development were analyzed. The State Engineer was concerned that
the adverse effects of development would overshadow the benefits, and found that the
development of the carbonate-rock aquifer system must be undertaken in gradual stages together
with adequate monitoring. The State Engineer noted that it is unknown what additional quantity,
if any, of groundwater could be appropriated in the Coyote Spring Valley Hydrographic Basin
without unreasonable and irreversible impacts. The State Engineer pointed out that the
Applicants’ own experts were unable to make a suggestion as to what part of the water budget
could be captured without a great deal of uncertainty and that the question could not be resolved
without stressing the system,

Order 1169 noted that testimony and evidence indicated approximately 50,000 afa of
underflow comes into the Coyote Spring Valley from northern groundwater basins and
approximately 53,000 afa of subsurface water flows out of the Coyote Spring Valley. Of that
53,000 afa that flows out of Coyote Spring Valley, approximately 37,000 afa of water discharges
at the Muddy River Springs, which is appropriated under the Muddy River Decree.'” Testimony
and evidence indicated another approximately 16,000-17,000 afa is believed to flow to the
groundwater basins farther south. Additionally, the State Engincer found that 50,465 afa of
groundwater was already appropriated in Coyote Spring Valley and the surrounding basins
identified as Black Mountains Area, Garnet Valley, Hidden Valley, Muddy River Springs Arca
(a.k.a. Upper Moapa Basin) and Lower Moapa Valley Hydrographic Basins. Because very few
of these groundwater rights had actually been pumped, and water rights already issued in Coyote
Spring Valley alone equaled the estimate of the amount of flow that by-passes the region, the
State Engineer ordered additional study before consideration of granting any additional water

rights in Coyote Spring Valley.

* State Engineer’s Order No. 1169, dated March 8, 2002, p. 2, official records in the Office of the State Engineer.

' yudgment and Decree, In the Matter of the Determination of the Relative Rights In and To the Waters of the
Muddy River and its Tributaries in Clark County, State of Nevada, March 12, 1920, Tenth Judicial District Court of
the State of Nevada, In and For the County of Clark.
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Order 1169 ordered that all applications for new appropriations from the carbonate-rock
aquifer system in Coyote Spring Valley (Basin 210), Black Mountains Area (Basin 2135), Garnet
Valley (Basin 216). Hidden Valley (Basin 217), Muddy River Springs Area a.k.a. Upper Moapa
Valley (Basin 219) and Lower Moapa Valley (Basin 220) would be held in abeyance until
further information could be gathered by stressing the aquifer system by way of a pumping test.
See, Attachment 1, Location Map of the Order 1169 Hydrographic Basins, Clark County and
Lincoln County, Nevada. Unlike other basins in Nevada, the above listed basins were tied
together in Order 1169 because it was well established that the spring discharge in the Muddy
River Springs Area was produced from a distinct regional carbonate-rock aquifer that underlies
and uniquely connects the basins. There is a very high hydraulic transmissivity found in most of
this area of the carbonate-rock aquifer which results in a flat potentiometric surface in these
basins. Changes in the potentiometric surface in any one of these basins occur in lockstep
directly affecting the other basins, further demonstrating the regional nature of the aquifer across
these basins.

In Order 1169, the State Engineer ordered a study under the provisions of NRS § 533.368
that required at least 50% (8,050 afa) of the water rights then currently permitted in Coyote
Spring Valley be pumped for at least two consecutive years, and that data be gathered from
others who currently held water rights in the Order 1169 area. At the end of the study, the study
participants, which included the Las Vegas Valley Water District, Southern Nevada Water
Authority, Coyote Springs Investment, LLC, Nevada Power Company, Moapa Valley Water
District, Dry Lake Water Company, LLC, Republic Technologies, Inc., Chemical Lime
Company, Nevada Cogeneration Associates or their successors, were required to submit reports
identifying the information obtained and any impacts seen to the groundwater or surface water
resources of the carbonate-rock aquifer system or alluvial system from the pumping. The State
Engineer also ordered the LVVWD to update a model it had presented during the course of its
case-in-chief at the LVVWD hearing with the new data, The State Engineer indicated that he
would then decide whether sufficient information had been gathered to act on the pending
applications. By State Engineer’s Ruling No, 5115, dated April 18, 2002, the California Wash
Hydrographic Basin (Basin 218) was included in Order 1169 because of its hydrologic

connection.
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By letter dated May 26, 2010, the Moapa Band of Paiute Indians indicated their concern
that the pumping test itself was likely to impact water resources at the Muddy River Springs,
which are the source of water for the Muddy River.

At a meeting of the Order 1169 study participants on June 22, 2010, each of the
participants agreed that the pumping test would provide sufficient information even if the
minimum 8,050 afa was not pumped. In response to that meeting, in a letter dated July 1, 2010,
the State Engineer expressed his concern that it had been eight years since the pumping test was
ordered, that the pumping requirements of the study had not even begun, and found that
decisions regarding future appropriations in the basins subject to the order could not be deferred
indefinitely. The State Engineer ordered that the test was to go forward even if the 8,050 afa
minimum amount of pumping designated in Order 1169 was not pumped.

On December 21, 2012, the State Engineer issued Order 1169A, wherein he revised the
requirements of Order 1169, indicating his belief that sufficient information had been obtained
and declaring the pumping test completed as of December 31, 2012, Order 1169A provided the
study participants the opportunity to address the information obtained from the study/pumping
test, the impacts of pumping, and to opine as to the availability of additional water resources to
support the pending applications. These reports were due in the Office of the State Engineer by
June 28, 2013. The State Engineer finds that reports were submitted in a timely manner and that
all the requirements of Order 1169 and 1169A have been satisfied.

I
Order 1169 and 1169A Pumping Test

The Order 1169 pumping test originally required the participants to pump 8,050 afa from
wells in Coyote Spring Valley for two years. As stated above, the State Engineer ordered on
July 1, 2010, that the test go forward with reduced pumping. The test officially began on
November 15, 2010. Water pumped from the MX-5 well was piped to the Moapa Valley Water
District municipal infrastructure, and ultimately piped to Bowman Reservoir in Lower Moapa
Valley. This water was released from Bowman Reservoir in an open channel to Lake Mead.
Water pumped from wells operated by CSI was put to beneficial use in Coyote Spring Valley.

The pumping test officially ended on December 31, 2012, after a period of 25 months.
The total amount pumped between the CSI wells and the MX-5 well during the test period was
11,249 acre-feet, which translates to about 5,290 acre-feet per year, well short of the intended

amount to be pumped in the study. There were a number of mechanical problems encountered
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during the test that required the MX-5 well to shut down. Even without the mechanical issues,
the maximum pumping rate would not have resulted in a total pumpage from Coyote Spring
Valley of 8,050 afa,

In addition to measuring pumping from wells in Coyote Spring Valley, pumpage was also
measured and reported from 30 other wells in the Muddy River Springs Area, Garnet Valley,
California Wash, Black Mountains Area, and Lower Meadow Valley Wash. Stream diversions
from the Muddy River to the Reid Gardner power plant were reported by NV Energy.
Measurements of the natural discharge of the Muddy River and of several of the Muddy River's
headwater springs were collected daily, Water-level data were collected for 79 monitoring and
pumping wells, Barometric data were collected at three sites: two sites in Coyote Spring Valley
and one site in California Wash, The State Engineer finds the pumping test proceeded as
required and all of the required data was collected and made available to each of the parties and
the public.

Iv.
Pumping Test Reports

Order 1169A provided the study participants the opportunity to file reports and requested
they address three questions: (1) what information was obtained from the study/pumping test; (2)
what were the impacts of pumping under the pumping test; and (3) what is the availability of
additional water resources to support the pending applications. Reports or letters were submitted
by the Southern Nevada Water Authority (SNWA), the U.S. Department of Interior Bureaus Fish
and Wildlife Service, National Park Service and Bureau of Land Management (DOI Bureaus),
Moapa Band of Paiute Indians (MBOP), Moapa Valley Water District (MVWD), Coyote Springs
Investment, LLC (CSI), Great Basin Water Network (GBWN) and Center for Biological
Diversity (CBD).

1. Southern Nevada Water Authority

SNWA prepared a comprehensive report that discusses water levels in monitoring wells
throughout the Order 1169 basins and stream flows in the Muddy River Springs Area. As to
Question 2, SNWA did not differentiate water-level decline due to pumping at the MX-5 well
from other pumping in the area.

SNWA recognized that declines in spring flow occurred at Pedersen and Pederson East
springs, and that the spring flows declined as a result of new pumping at the MX-5 well. Decline

in flow at Warm Springs West was characterized as minimal, and it did not recognize any other
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surface flow reductions caused by groundwater pumping at the MX-5 well. SNWA provided
figures that illustrate how groundwater levels and some spring flows are highly correlated with
climate. Figure 12 of SNWA’s report clearly shows how the long-term declining trend in
groundwater levels recovered after the wet winter of 2005."" A similar correlation is noted for
flows at the Warm Springs West gage, where a declining trend in spring discharge reversed after
the winter on 2005."> SNWA points out that the flows of the Muddy River at Moapa did not
decline during the period of the pumping test and asserts that the river flows are primarily

impacted by valley fill pumping, primarily by NV Energy, and not carbonate pumping.

As to the availability of additional water for appropriation, SNWA said that:

It remains unclear if additional resource development beyond existing permitted
rights could take place in Coyote Spring Valley at locations north of the Kane
Spring fault in the area near CSMV-3, However, the presence of boundaries and
variations in hydraulic conductivity suggest that, at a minimum, these areas may
have the potential to be used for redistributing development of existing rights.
Whether pending applications in Coyote Spring Valley are approved or denied, in
whole or in part, they should be considered in order of Priority with all other
groundwater applications held in abeyance by Order 1169."

2. Coyote Springs Investment, LLC
CSI submitted a letter in which they stated that they agree with the SNWA report. CSI
believes water can be developed in Coyote Spring Valley north of the Kane Springs fault without
impacting the Muddy River Springs and that pending applications of both CSI and SNWA
should be granted in whole or part.
3. U.S. Department of Interior Bureaus
DOT Bureaus provided documentation and interpretations of the effects of the pumping
test as well as predictions of the effects of various pumping scenarios. They analyzed water
levels, spring and stream flows, and climate in the Order 1169 basins and some adjacent areas.
The DOI Bureaus found the pumping test was sufficient to document the effects of the
pumping, identify regional drawdown, predict future effects of pumping on water levels and

spring flow, and to determine the availability of water pursuant to the applications. Their

"' Southern Nevada Water Authority, Nevada State Engineer Order 1169 and 11694 Study Report, pp. 23 — 25, June
2013, official records in the Office of the State Engineer.

2 1d. at 26,

" 1d at 57 - 58,
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analyses of impacts under the test were extensive. They used SeriesSEE' to discern and
partition the effects of pumping at the MX-5 well from pumping at other locations. Their
reported findings are that water-level decline due to MX-5 pumping (drawdown) encompasses
1,100 square miles and extends from northern Coyote Spring Valley through the Muddy River
Springs Area, Hidden Valley, Garnet Valley, California Wash, and the northwestern part of the
Black Mountains Area. Drawdown due to MX-5 pumping is estimated to be 1 to 1.6 feet in this
area. They also found minor drawdown of 0.5 feet or less in the northern part of Coyote Spring
Valley north of the Kane Springs Wash fault zone, in disagreement with SNWA. They found
that water-level decline did not extend into Lower Moapa Valley. They estimate 80-90% of the
pumped groundwater was derived from storage (hence the drawdown) and the remainder from
capture of spring flow or from reductions in the flow of the Muddy River."

They completed an in-depth analysis of spring flows in relation to nearby carbonate water
levels and found a direct cotrelation. Measurable flow decline at Pedersen, Plummer and Apcar
units and Baldwin Spring are highly correlated with water levels in adjacent carbonate wells. If
linear trends continue, spring flow can be estimated as a function of water levels in the adjacent
carbonate aquifer. They argue that all pumping from carbonate aquifers will ultimately capture
spring flow.

They also compared observed water level changes to water levels simulated in a
groundwater flow model of the region.'™'” The model was updated to include pumping through
2012."% If the applications, which are the subject of Ruling No. 6254, were pumped along with
current water rights, they predict springs in the headwaters of the Muddy River, and the Muddy
River itself above Moapa, would cease to flow in less than 200 years. The effects would occur

much sooner if all of the pending applications held in abeyance pursuant to Order 1169 were

" Halford, K., Garcia, C.A., Fenelon, J., and Mirus, B., 2012, Advanced methods for modeling water-levels and
estimating drawdowns with SeriesSEE, an Excel add-fn, U.S. Geological Survey Techniques and Methods 4-F4, 29
E:’spU.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuani to Applications Pending Under Order 1169, June 28, 2013,
official records in the Office of the State Engineer.

** Tetra Tech, Development of a Numerical Groundwater Flow Model of Selected Basins within the Colorado
Regional Groundwater Flow System, Southeastern Nevada, September 28, 2012. References provided along with
the DOI Report, official records in the Office of the State Engineer.

"' Tetra Tech, Predictions of the Effects of Groundwater Pumping in the Colorado Regional Groundwater Flow
System Southeastern Nevada, September 28, 2012. References provided along with the DOI Report, official records
in the Office of the State Engineer.

** Tetra Tech, Comparison of Simulated and Observed Effects of Pumping from MX-5 Using Data Collected to the
End of the Order 1169 Test, and Prediction of the Rates of Recovery from the Test, June 10, 2013. References
provided along with the DOI Report, official records in the Office of the State Engineer,
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granted and pumped. They report that the model under-predicts drawdown and also would
therefore under-predict flow losses in the springs. After analyzing model results and
observations made from monitor wells and springs, they believe that pumping at current (Order
1169) rates of less than one-half of existing permits, will result in both of the Pedersen springs
going dry in 3 years or less."”

The overall conclusions of the DOI Bureaus' report are that the effects of pumping from
the MX-5 well are spread out over a 1,100 square-mile area. They suggest that five basins
within that area, Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet
Valley, and California Wash should be managed as one hydrographic area because of their
uniquely immediate hydrologic connection. Pumping within any of these five basins, with the
possible exception of the northernmost part of Coyote Spring Valley, will have substantially
similar effects on groundwater levels throughout the area because of the hydrologic connection,
and will eventually capture water that discharges in the Muddy River Springs Arca ™

As to the availability of water pursuant to the pending applications, the DOI Bureaus
indicated that their review of the water budget and perennial yield information leads to the
conclusion that there is no water available for new appropriation within the five-basin area
delineated through their groundwater analyses. The five-basin area that the DOI Bureaus
referenced includes Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet
Valley and California Wash. They assert that the water budget information and pumping test
results suggest that all available water in Coyote Spring Valley is appropriated and that the basin
may currently be over-appropriated. Additionally, the groundwater modeling simulation results,
which examined progressively greater pumping of pending water right applications in these five
basins, provide supporting evidence of the wide-ranging effects that can be expected in these five
basins with increased pumping in a very short period of time.

The DOI Bureaus point out that groundwater that was withdrawn in the Coyote Spring
Valley over the period of the pumping test is only one-third of the groundwater rights that
already exist in the basin. The DOI Bureaus assert that the pumping test provides evidence that
even this reduced volume of groundwater pumping cannot be developed long-term without

adverse impacts to springs, endangered fish, Federal trust resources, and downstream senior

" U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, p. 85, June 28,
2013, official records in the Office of the State Engineer.

* 1d. at 84.
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water rights. They argue that the five-basin area uniquely behaves as one connected aquifer, and
pumping in any of the basins will have similar effects on the whole. Consequently, they
conclude that no additional groundwater is available for appropriation to satisfy the pending
water right applications that are currently being held in abeyance for this portion of the
carbonate-rock aquifer.?!

4. Moapa Band of Paiute Indians
, MBOP provided a report that analyzed varying lines of evidence in addition to data
collected during the pumping test. They analyzed water budgets, climatic effects, stream base
flow identification, water demand for power generation, and water temperature-electrical
conductivity and mixing models. MBOP argues that the drawdown due to MX-5 pumping was
significantly less than that cited by the DOI Bureaus, and that the limit of detection of drawdown
due to MX-5 pumping extended only five miles from the MX-5 well.?? Nevertheless, they
contend that carbonate pumping in Coyote Spring Valley and Muddy River Springs Area will
have a I:1 impact on Muddy River flows. They interpret total flux of the system in the Muddy
River Springs Area as variable, ranging from about 35,000 afa to 42,000 afa, with the average
being about 38,000 afa. Their average annual estimate is similar to Eakin's estimate of 36,000

afa.®®

MBOP asserts that some of the regional water-level decline during the period of the
pumping test, and much of the annual fluctuation, is attributed to changes in the water level in
Lake Mead. MBOP argues that crustal loading and deformation is associated with the rising and
falling Lake Mead surface, which in turn causes pore-pressure changes and pore-volume
reductions in the carbonate aquifer. They argue that these crustal effects cause carbonate water
levels to rise and fall in near tandem with lake levels. They assert that these conditions have
resulted in the water-level decline on the MBOP reservation that others have attributed to
pumping at well MX-5. They also argue for the existence of a southern carbonate aquifer flow
field separated from Coyote Spring Valley and the Muddy River Springs Area by a
northeasterly-trending barrier. MBOP argues this southern flow field, which includes California

Wash, Hidden and Gamet valleys, and portions of the Black Mountains Area, is hydrologically

2 1d, at 5.

*2 Johnson and Mifflin, Summary of Order 1169 Testing Impacis, per Order 11694, p. 25, June 28, 2013, official
tecords in the Office of the State Engineer,

* T.E. Eakin, A Regional Interbasin Ground-water System in The White River Area, Southeastern Nevada, Water
Resources Bulletin No. 33, (Department of Conservation and Natural Resources, Division of Water Resources and
U.S. Department of Interior, Geological Survey), p. 264, 1966,
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isolated and could be developed without impacting spring flows. They estimate that
groundwater supply to the southern flow field is 15,000 to 20,000 afa.?*

As to the availability of additional water resources, the MBOP asserts that the Order 1169
test results indicate that the 1989 LVVWD applications for approximately 27,000 afa should be
denied. Their rationale is that these applications equal about 72% of the flux in the carbonate-
rock aquifer that discharged as pre-development base flows of the Muddy River and that all the
hydrogeological evidence indicates such production would reduce the flux to the discharge area
by a similar amount over a relatively short time. They assert that almost one-third of pre-
development Muddy River flows are currently consumed before reaching the Moapa gage, and
these applications should be denied on the grounds that they would impact senior rights by the
full amount.”

The MBOP argues for the creation of a new water management unit that would include
upgradient basins including at least the Muddy River Springs Area, Coyote Spring Valley and
Kane Springs Valley, They assert to prevent future desiccation of the headwater springs, the
currently undeveloped permits within the proposed management unit must be largely revoked,
restricted, or otherwise creatively managed because they total up to a similar order of magnitude
as the current flow of the Muddy River,® They indicate that the water-resource potential of the
southern flow field should be evaluated with a large interim pumping experiment in the northern
portion of the southern flow field near the MBOP reservation.”’

5. Moapa Valley Water District

MVWD evaluated only data for water levels and flows in the Muddy River Springs Area.
MVWD’s report recognizes that water-level declines are attributable to MX-5 pumping, as are
spring flow decreases at the two Pedersen springs, Warm Springs West gage, and Baldwin
Spring, but it does not recognize effects at Jones Spring or Muddy Spring at LDS,

As to the availability of additional water resources, MVWD did not provide a direct
response. However, MVWD submitted a supplemental report analyzing its applications in the
Lower Moapa Valley, coming to the conclusion that those applications could be developed

without impacting the springs.

4 Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, p. 26, June 28, 2013, official
records in the Office of the State Engineer.

* Id. at 30.

2 fhid,

7 rd at 31,
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6. Great Basin Water Network

GBWN provided both a technical report by Dr. Tom Myers and a letter summarizing
their position and interpretation of the test. Their report recognized a water-level decline in
Coyote Spring Valley and the Muddy River Springs Area and decreases in spring flow that they
assert are directly attributable to the MX-5 well pumping. The report states that the test did not
provide adequate data to analyze water availability in the other Order 1169 basins. As to the
availability of additional water resources for the pending applications, GBWN argues against
granting any of the pending applications and states that pumpage of even the existing water
rights in Coyote Spring Valley and the Muddy River Springs Area will result in spring flow
reductions to rates that are insufficient to maintain a known endangered species.

GBWN somewhat contradicts their own report with a statement that the test did not
provide adequate data to analyze water availability, and asserts that the information obtained was
sufficient to make determinations on the effects of the pumping and of the availability of water
not just in Coyote Spring Valley, but in all of the Order 1169 basins. The letter also argues that
their report supports a conclusion that full pumping of existing rights in the Order 1169 basins
will unacceptably decrease spring discharge.

7. Center for Biological Diversity

CBD used the same report from Dr. Myers that was filed by the GBWN. CBD believes
that pumping of existing water rights will have unacceptable effects on the springs, and,
therefore, all pending applications in the Order 1169 basins should be denied. Furthermore, they
assert that all applications in the entire White River Flow System up to Cave Valley should be
denied. CBD also recommends that the State Engineer take administrative action to reduce
permits in the Order 1169 basins to sustainable levels.

Based on the responses received and the State Engineer's own interpretations of the test,
the State Engineer finds that sufficient information has been obtained from the Order 1169
pumping test to rule on the pending applications.

Based on reports filed pursuant to Orders 1169 and 1169A and the State Engineer's
analysis of the pumping test, the State Engineer finds:

1. The information obtained from the pumping test satisfied the goal of the test and is

sufficient to document the effects of pumping on water levels and spring flows in the

Order 1169 basins, The information obtained from the test and reports is adequate to-
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formulate an informed opinion as to the future impacts from groundwater pumping and
the availability of groundwater in Coyote Spring Valley.

The impacts of pumping from the MX-5 well, and other existing wells, during the
pumping test are widespread, and extend north in Coyote Spring Valley at least to Kane
Springs Valley, south to Hidden Valley and Garnet Valley, and southeast to the Muddy
River Springs Area and California Wash. Pumping effects were seen in a small part of
the Black Mountains Area, but were not observed in Lower Moapa Valley.
Groundwater-level declines attributable to MX-3 pumping range from less than one foot
in northern Coyote Springs Valley, two feet or more in central Coyote Spring Valley, and
one foot or more in the carbonate aquifer in the Muddy River Springs Area and
California Wash. The additional pumping at the MX-5 well contributed significantly to
decreases in spring flow at high-elevation spring (Pedersen Springs) sources of the
Muddy River, and contributed to measurable decreases in flow at Baldwin and Jones
Springs and to the numerous springs whose combined flows are measured at the Warm
Springs West and Iverson gages. The pumping test effects documented in Coyote Spring
Valley, Muddy River Springs Area, Hidden Valley, Gamet Valley, California Wash, and
part of Black Mountains Area provide clear proof of the close hydrologic connection of

the basins that distinguishes these basins from other basins in Nevada.

. As to the availability of water pursuant to pending applications, the request in Order

1169A referred to pending applications in Coyote Spring Valley that were addressed in
Ruling No. 6254, Several of the respondents also replied with an opinion concerning
available groundwater in the remainder of the Order 1169 basins. As discussed above,
the parties were not unanimous in their interpretation of the test and whether additional
water is available to appropriate in the basins. The DOI Bureaus, GBWN and CBD agree
that there is no unappropriated groundwater in any of the basins. The MBOP found there
is no additional water available to appropriate in Coyote Spring Valley or Muddy River
Springs Area, but that unappropriated water exists California Wash, and perhaps in
Hidden and Garnet Valley. They are silent on the Black Mountains Area and Lower
Moapa Valley. The SNWA did not directly answer the guestion; rather, they suggest
groundwater might be developed in western or northern Coyote Spring Valley. The
results of the pumping test, together with the submitted technical reports and existing

records of the State Engineer’s office have provided sufficient information to make a
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determination on the availability of water pursuant to pending applications in all of the
Order 1169 basins.
V.
Perennial Yield

Nevada Revised Statute § 3533.370(2) requires that the State Engineer reject an
application to appropriate water where there is no unappropriated water at the source of supply.
For groundwater appropriations, the State Engineer uses the perennial yield of a basin as the
measure of the amount of water available for appropriation. The perennial yield is based on
water budgets for the basin in question. Water budgets and perennial yield were significant
issues raised in the 2001 hearings on the pending applications that needed additional information,

The perennial yield of a groundwater basin has been defined in numerous State Engineer
rulings. It can be defined as the maximum amount of groundwater that can be withdrawn each
year over the long-term without depleting the groundwater reservoir. Perennial yield is
ultimately limited to the maximum amount of natural discharge that can be utilized for beneficial
use. The perennial yield cannot be more than the natural recharge to a groundwater basin and in
some cases 1s less. If the perennial yield is exceeded, groundwater levels will decline and steady
state conditions will not be achieved, a situation commonty referred to as groundwater mining.
Additionally, withdrawals of groundwater in excess of the perennial yield may contribute to
adverse conditions such as water quality degradation, storage depletion, diminishing yield of
wells, increased pumping costs, and land subsidence.

In the eleven years since Order 1169 was issued, much additional hydrologic information
has been made available, including publications by the U.S. Geological Survey and others,
There have also been hearings before the Office of the State Engineer for water rights in nearby
hydrographic basins. Technical exhibits and expert testimony in those hearings include
hydrological analyses of the carbonate aquifers and water budgets in the Order 1169 basins. This
information significantly expands on the available knowledge of the hydrology and water
resources of the Lower White River Flow System in Coyote Spring Valley, the Muddy River
Springs Area and the surrounding basins. In hearings held in the fall of 2011 concerning SNWA
applications in Delamar Valley, Dry Lake Valley, and Cave Valley, several exhibits and expert
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testimony were presented that revise and update information presented at the Coyote Spring
Valley water rights hearings.”®

SNWA Exhibit No. 452 from the 2011 hearing on Delamar, Dry Lake and Cave valleys
is an Excel workbook that is designed to estimate groundwater recharge for all of the basins
contributing to the White River Flow System from the Muddy River Springs Area northward.
The exhibit was accepted by the State Engineer with some revisions,” and basin recharge and
interbasin flows are specified for both Coyote Spring Valley and the Muddy River Springs Area
hydrographic basins. From that exhibit, the supply of water to the Coyote Spring Valley is
estimated to be approximately 41,000 afa, of which 39,000 is subsurface inflow from upgradient
basins and 2,000 afa is derived from in-basin recharge. Prior to groundwater pumping in the
region, all of this water flowed in the subsurface to the Muddy River Springs Area.

The total pre-development supply of water to the Muddy River Springs Area is estimated
to be approxim:ately 49,000 afa. The basin receives 41,000 afa from subsurface inflow from
Coyote Spring Valley, and an estimated 8,000 afa from the Lower Meadow Valley Wash. In-
basin recharge is minimal. Discharge from the basin by surface flow is estimated to be 33,600
afa, evapotranspiration is approximately 6,000 afa, and subsurface outflow to downgradient
basins is an estimated 9,900 afa.®® Tt is noted here that during periods of flood, inflows and
outflows can be significantly greater than average. Flood flows are not included in these
calculations, in part because these sources are transitory and not amenable to capture and long-

term supply.

* SNWA Exhibit Nos. 258 and 452, In the Matter of Applications 53987 through 53992 filed by the SNWA to
Appropriate the Groundwater in Spring Valley, Cave Valley, Dry Lake Valley and Delamar Valley Hydrographic
Basins (180, 181, 182, 184), September 26 through October 14 and October 31 through November 18, 2011, official
records in the Office of the State Engineer.

* State Engineer’s Ruling No. 6166, dated March 22,2012, pp. 72 - 73, official records in the Office of the State
Engineer.,

* SNWA Exhibit Nos. 258 and 452, In the Matter of Applications 53987 through 53992 filed by the SNWA to
Appropriate the Groundwater in Spring Valley, Cave Valley, Dry Lake Valley and Delamar Valley Hydrographic
Basins (180, 181, 182, 184), September 26 through October 14 and October 31 through November 18, 2011, official
records in the office of the State Engineer.
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For basins similar to Coyote Spring Valley, where there is no groundwater
evapotranspiration and all of the groundwater flows in the subsurface to an adjacent basin, recent
rulings have limited the perennial yield to the portion of recharge from precipitation in that basin
that was not needed to satisfy rights in the immediate downgradient basin,’' In State Engineer’s
Ruling Nos. 6165, 6166 and 6167, there was a consideration for how long it might take for an
existing water right to be impacted, and the State Engineer found that where no significant
effects would be felt for hundreds of years, the upgradient groundwater could be appropriated.
Other early decisions of the State Engineer had allowed one-half of the total subsurface
groundwater discharge to be appropriated as the perennial yield of such basins, State of Nevada
Water Planning Report No. 3 lists the perennial yield of Coyote Spring Valley as 18,000 acre-
feet, approximately one-half of the basin subsurface discharge.”* One of the goals of the Order
1169 test was to determine the perennial yield of Coyote Spring Valley.

The vast majority of the scientific literature supports the premise that, unlike other
separate and distinct basins in Nevada that do not feature carbonate-rock aquifers, all of the
Order 1169 basins share virtually the same supply of water. The Order 1169 pumping test
further supports the conclusion that pumping from any of the five basins with a close hydrologic
connection (Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet Valley
and California Wash) will have a similar impact on water levels in the five-basin area and on the
Muddy River spring flows. Therefore, because these basins share a unique and close
hydrological connection, and share virtually all of the same source and supply of water, unlike
other basins in Nevada, these five basins will be jointly managed. The perennial yield of these
basins cannot be more than the total annual supply of 50,000 acre-feet. Because the Muddy
River and Muddy River springs also utilize this supply, and are the most senior water rights in
the region, the perennial yield is further reduced to an amount less than 50,000 acre-feet. The
State Engineer finds that the amount and location of groundwater that can be developed without
capture of and conflict with senior water rights on the Muddy River and springs remains unclear,

but the evidence is overwhelming that unappropriated water does not exist.

*! State Engineer’s Ruling Nos. 6165, 6166 and 6167, dated March 22, 2012, official records in the Office of the
State Engineer.

*2 Office of the State Engineer, Water for Nevada, State of Nevada Water Planning Report No. 3, p. 25, Oct. 1971,
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Recent rulings by the State Engineer for groundwater applications in other basins within
the White River Flow System allowed for the appropriation of additional water.”” These basins,
Cave Valley, Dry Lake Valley, and Delamar Valley Hydrographic Basins, lie 40 to 100 miles
north of the Muddy River Springs. Groundwater from both Dry Lake Valley and Delamar
Valley is believed to contribute to discharge from the springs. Water rights were granted in the
Cave Valley, Dry Lake Valley and Delamar Valley basins based on two critical points that do
not exist in the basins in Order 1169. First, the groundwater appropriated in the Cave Valley,
Dry Lake Valley and Delamar Valley basins is recharged within the basins. Water is available at
the source and can be developed without depleting the supply. Second, the water can be
developed without conflicting with any existing rights for hundreds of years. In contrast, neither
of these conditions is met in the Order 1169 basins. Recharge in each of the Order 1169 basins is
already appropriated. Subsurface inflow is appropriated as well. Development of additional
water will conflict with existing rights in months to years. The State Engineer finds the basins of
Order 1169 fail on both statutory requirements.

VIL
Existing Rights

Nevada Revised Statute § 533.370(2) requires that the State Engineer reject an
application to appropriate water where the use of the water conflicts with existing rights or with
protectable interests in existing domestic wells. There are 16,200 acre-feet of senior
groundwater rights in Coyote Spring Valley as well as approximately 33,000 acre-feet of senior
groundwater rights in the other Order 1169 basins, The Muddy River and springs, the discharge
location of the bulk of the region's water, have approximately 30,000 afa of decreed and
appropriative rights.

One of the main goals of Order 1169 and the associated pumping test was to observe the
effects of increased pumping on groundwater levels and spring flows. The Pedersen and
Pedersen East springs, the highest elevation springs in the area and which are considered to be
the "canary in the coal mine" with respect to impacts from pumping, showed an unprecedented
decrease in flow during the pumping test. Pedersen spring flow decreased to 0.08 cfs, down

from its average of about 0.22 cfs prior to the test. Pedersen East decreased to 0.12 cfs, down

3 State Engineer’s Ruling Nos. 6165, 6166 and 6167, dated March 22, 2012, official records in the Office of the
State Engineer.
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from its average flow of 0.2 cfs prior to the test.*?’ The Warm Springs West gage, the site at
which trigger levels have been set among parties to a memorandum of .':1grec—‘:rn|3nt,36 declined
from 3.6 to 3.3 cfs during the test.”” Baldwin and Jones Springs declined about 4% during the
test.’® The Muddy River at the Moapa gage did not display any decrease in flow,”” although the
MBOP report points out that total flux of the system is variable, and argues that flows in the river
would have been even higher if Order 1169 pumping had not occurred.*

The State Engineer finds that pumping under the Order 1169 test measurably reduced
flows in headwater springs of the Muddy River, and it is clear that if pending water right
applications were permitted and pumped in addition to existing groundwater rights in Coyote
Spring Valley and the other Order 1169 basins, headwater spring flows would be reduced in tens
of years or less to the point that there would be a conflict with existing rights. The State
Engineer finds the Muddy River and the Muddy River springs, the discharge location of the bulk
of the region's water, is fully appropriated. As for the Muddy River, the State Engineer finds that
evidence submitted by the DOI Bureaus and MBOP is convincing that pumping of groundwater
under the pending applications in addition to existing rights would reduce the flow of the Muddy
River in tens of years or less to the point where there would be a conflict with existing rights.

VIII.
Public Interest

Nevada Revised Statute § 533.370(2) requires the State Engineer reject an application if
the use of the water threatens to prove detrimental to the public interest. The State Engineer
views this requirement in terms of Nevada water law and management of the public’s water, but

not to areas that are outside of his purview, The State Engineer finds to approve applications that

3 U.8. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, pp. 43 — 46,
June 28, 2013, official records in the Office of the State Engineer.

** http://waterdata.usgs.gov/nv/nwis/.

* In 2006, a Memorandum of Agreement (MOA) was signed by the Southern Nevada Water Authority, U.S. Fish
and Wildlife Service, Coyote Springs Investment, LL.C, Moapa Band of Paiute Indians, and Moapa Valley Water
District pursuant to which, the parties agreed to certain conservation measures for the protection and recovery of the
Moapa dace, an endangered species found in the Moapa Valley National Wildlife Refuge.

v http://waterdata usgs.gov/nv/nwis/,

* U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Warer Pursuant io Applications Pending Under Order 1169, pp. 50 — 51,
June 28, 2013, official records in the Office of the State Engineer.

* Southern Nevada Water Authority, Nevada State Engineer Order 1169 and 11694 Study Report, p. 41, June 2013,
official records in the Office of the State Engineer,

* Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, pp. 5 - 8, June 28, 2013, official
records in the Office of the State Engineer.
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will within a short period of time conflict with existing water rights threatens to prove
detrimental to the public interest.

The Moapa dace is an endangered species that lives only in the headwater springs of the
Muddy River. The USFWS holds water rights on some of the springs in the Muddy River
Springs Area that were appropriated specifically for the protection of the dace. The State
Engineer finds to permit the appropriation of additional groundwater resources in the Coyote
Spring Valley, which is directly connected to the regional aquifer in the Order 1169 area, would
impair protection of these springs and the habitat of the Moapa dace and therefore threatens to
prove detrimental to the public interest. |

CONCLUSIONS
1.

The State Engineer has jurisdiction over the parties and the subject matter of this action
1

and determination.*
I1.
The State Engineer is prohibited by law from granting a permit under an application to

appropriate the public water where:**

there is no unappropriated water at the proposed source;

the proposed use or change conflicts with existing rights;

the proposed use or change conflicts with protectable interests in existing
domestic wells as set forth in NRS § 533.024; or

the proposed use or change threatens to prove detrimental to the public
interest,

o owp

III.

The State Engineer concludes that there is no additional groundwater available for
appropriation in the Coyote Spring Valley Hydrographic Basin without conflicting with existing
water rights in the Order 1169 basins.

IV.

The State Engineer concludes that approval of the applications would threaten to prove

detrimental to the public interest by removing water that in the past has been available for the

endangered species in the Muddy River Springs Area. The State Engineer concludes that while

*'' NRS Chapters 533 and 534,
“ZNRS § 533.370(2).
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the use of the water under these applications may have a public benefit, removing the water from
the springs would threaten to prove detrimental to the public interest in that it would threaten the
water resources upon which the endangered Moapa dace are dependent.
RULING

The protests to Applications 64039, 64186, 64187, 64188, 64189, 64190, 64191, 64192,
67892, 71031, 72838, 72839, 72840, 72841, 79296, 79297, 79298, 79299, 79300, 79497, 79498
and 79518 are hereby upheld in part and the applications are hereby denied on the grounds that
there is no unappropriated groundwater at the source of the supply, the proposed use would
conflict with existing rights in the Order 1169 basins and the proposed use of the water would
threaten to prove detrimental to the public interest in that it would threaten the water resources

upon which the endangered Moapa dace are dependent. No ruling is made on the merits of the

Respectfully submitted,
‘ = T

pe

ASON KING, P.E.

State Engineer

remaining protest grounds.

Dated this 29" day of

January , 2014 .
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS
54130, 54484, 62996, 62998, 64040, 64045,
64222, 64223, 67894, 79354, 79687, 79688,
79689, 79691 AND 79903 FILED TO
APPROPRIATE THE UNDERGROUND
WATERS OF THE GARNET VALLEY
HYDROGRAPHIC BASIN (216), CLARK
COUNTY, NEVADA.

RULING

#6256

St St S St Nt St et Nt

GENERAL
I

Application 54130 was filed on October 30, 1989, by the Bonneville Nevada Corporation
to appropriate 2.3 cubic feet per second (cfs) of groundwater from the Garnet Valley
Hydrographic Basin for industrial (cogeneration power plant) use. The proposed point of
diversion is described as being located within the SEY% NEY% of Section 34, T.18S., R.63E.,
M.D.B.&M. The proposed place of use is described as being located within portions of the SEV
NEY and SWY4 NEY of Section 34, T.18S., R.63E., M.D.B.&M."

IL
Application 54130 was timely protested by James W. Adams on the grounds that the
application requested an appropriation of water 4.76 times the amount required for this size of a
combined cycle cogencration power plant and requested that the State Engineer reduce the
amount allowed for appropriation if the application is approved.'
I1L.

Application 54484 was filed on February 26, 1990, by Nevada Power Company to
appropriate 2.0 cfs, not to exceed 1,000 acre-feet annually (afa) consumptive use, of groundwater
from Garnet Valley Hydrographic Basin for industrial cooling purposes. The proposed point of
diversion is described as being located within the SW¥% NEY of Section 2, T.18S., R.63E.,
M.D.B.&M. The proposed place of use is described as being located within the SEY, portions of
the NEY SW'% and SEY SWY of Section 12, the NE%, SEY, SW%, NEY NWYi, SEVa NW,
and portions of the NW% NWV: and SWY; NWY; of Section 13, the NEY, SEY of Section 35, all
of Sections 24, 25 and 36, T.17S,, R.63E,, M.D.B.&M., the SWY4, SE' of Section 7, all of

' File No. 54130, official records in the Office of the State Engineer,
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Sections 18, 19, 30 and 31, T.17S., R.64E., M.D.B.&M., and the NE% of Section 2, and NWY4 of
Section 1, T.18S., R.63E., M.D.B.&M.’
IV.

Application 62996 was filed on April 3, 1997, by Nevada Power Company to appropriate
8.35 cfs of groundwater (carbonate aquifer) from the Gamet Valley Hydrographic Basin for
industrial cooling purposes. The proposed point of diversion is described as being located within
the NEY4 NEY of Section 14, T.16S., R.63E., MD.B.&M. The proposed place of use is
described as being located within the SEY and a portion of the EY2 SW¥% of Section 12, E%,
SWi, and a portion of the NW¥ of Section 13, Sections 24, 25 and 36, and the EV of Section
35, T.17S., R.63E., M.D.B.&M., the NW' of Section 1 and the NE% of Section 2, T.18S.,
R.63E., M.D.B.&M,, and the S¥ of Section 7, Sections 18, 19, 30 and 31, T.17S.,, R.64.E.,
M.D.B.&M.?

V.

Application 62996 was timely protested by the Moapa Valley Water District, U.S.
Department of Interior Fish and Wildlife Service, and U.S. Department of Interior National Park
Service on various grounds summarized as follows:>

1. The quantity of water requested far exceeds the water available for appropriation.

2. The committed groundwater resources of Hidden and Garnet valleys combined exceed
the groundwater recharge.

3. The proposed use of the water will result in groundwater mining. _

4. The proposed use of the water could impair the senior water rights held by the Moapa
Valley Water District at Baldwin and Pipeline Jones springs and Lower Moapa Valley
and could decrease the productivity of the District’s existing wells in the Muddy River
Springs Area.

5. The proposed use of the water could adversely impact the water chemisiry of the
groundwater system in the Muddy River Springs Area, California Wash and Lower
Moapa Valley through interception of subsurface recharge to these basins.

6. The proposed use of the water is not in the public interest because northeastern Clark

County already has a shortage of potable water supplies and is hard pressed to meet

2 File No. 54484, official records in the Office of the State Engineer.
3 File No. 62996, official records in the Office of the State Engineer.
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7.

10.

11.

existing municipal demands and future growth and diversion of such a large quantity of
water should not be allowed for a lower beneficial use.
The proposed use of the water may cause injury to the U.S. Fish and Wildlife Service’s
senior water rights on national wildlife refuges.
The proposed use of the water may threaten to prove detrimental to the public interest
because it may threaten or damage habitat for species that are endangered, threatened or
considered for future listing under the Endangered Species Act.
The U.S. National Park Service asserts that recharge from precipitation in Garnet Valley
is estimated at 400 afa, inflow from Hidden Valley is estimated at 400 afa, committed
resources are 930 afa, and discharge from the valley primarily by subsurface outflow is
estimated at 800 afa to California Wash and the Muddy River. A small amount of
subsurface inflow enters Garnet Valley from Coyote Spring Valley, The groundwater
reservoirs of Hidden, Garnet and Coyote Spring valleys are tributary to the Muddy River.
The rights to the use of the water of the Muddy River were decreed by the Tenth Judicial
District Court of the State of Nevada in the case of Muddy Valley Irrigation Company vs.
Moapa Sali Lake Produce Company and there is no water available for appropriation as
the source of the Muddy River is the springs in the Muddy River Springs Area and
tributaries. Therefore, if the application is approved it could reduce the discharge to the
Muddy River and impair water rights held by the U.S. National Park Service and others.
It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.

VI.
Application 62998 was filed on April 3, 1997, by Nevada Power Company to appropriate

8.35 cfs of groundwater (carbonate aquifer) from the Garnet Valley Hydrographic Basin for

industrial cooling purposes. The proposed point of diversion is described as being located within
the SW4 NEY of Section 11, T.168., R.63E., M.D.B.&M. The proposed place of use is the
same as that described under Application 62996.*

VIL
Application 62998 was timely protested by the Moapa Valley Water District, U.S.

Department of Interior Fish and Wildlife Service, U.S, Department of Interior National Park

Service on the same grounds as Application 62996.

¥ File No. 62998, official records in the Office of the State Engineer.
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VIIL

Applications 64040 and 64045 were filed on April 17, 1998, by Dry Lake Water, LLC to
appropriate 10 cfs of groundwater under each application from the Garnet Valley Hydrographic
Basin for quasi-municipal purposes. The proposed point of diversion under Application 64040 is
described as being located within the NWY% NWY% of Section 29, T.17S., R.64E., M.D.B.&M.
The proposed point of diversion under Application 64045 is described as being located within
the NEY: NEY of Section 32, T.17S.,, R.63E., M.D.B.&M. The proposed place of use is
described as being within the Apex Industrial Park, which is described as being located within
portions of Sections 32 and 33, T.17S., R.63E., portions of Sections 3, 4, 5, 8, 9, 10, 11, 13, 14,
17,19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 32, 34 and 35 and all of Sections 18 and 33, T.18S.,
R.63E., and portions of Sections 2, 3, 4, 5, 6, 7, 8 and 9, T.19S., R.63E., M.DB.&M. The
remarks section of the applications indicate that Dry Lake Water, LLC intends to be a distributor
of water to commercial and industrial developments within the Apex Industrial Park.
Additionally, the remarks section informs that the Applicant has applied for water rights in five
basins for 40,000 afa under each application, but is requesting a total of 40,000 afa from all six
applications and that the Applicant seeks to tap the deep carbonate aquifer.’

IX.

Applications 64040 and 64045 were timely protesied by Nevada Power Company, U.S.
Department of Interior National Park Service, U.S. Department of Interior Fish and Wildlife
Service on various grounds summarized as follows:>

1. There is no unappropriated water at the source because committed water resources
exceed the natural groundwater recharge.

2. The committed groundwater resources of Hidden and Garnet valleys combined exceed
the groundwater recharge.

3. The proposed use of the water will result in groundwater mining.

4. The proposed use of the water may cause injury to the U.S. Fish and Wildlife Service’s
senior water rights on national wildlife refuges.

5. The proposed use of the water may threaten to prove detrimental to the public interest
because it may threaten or damage habitat for species that are endangered, threatened or

considered for future listing under the Endangered Species Act.

* File Nos, 64040 and 64045, official records in the Office of the State Engineer.
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6.

10.

The U.S. National Park Service asserts that recharge from precipitation in Garnet Valley
is estimated at 400 afa and inflow from Hidden Valley is estimated at 400 afa and
discharge from the valley primarily by subsurface outflow is estimated at 800 afa to
California Wash and the Muddy River. A small amount of subsurface inflow from
Coyote Spring Valley may also enter Hidden and Garnet valleys. The groundwater
reservoirs of Hidden, Garnet and Coyote Spring valleys are tributary to the Muddy River.
The rights to the use of the water of the Muddy River were decreed by the Tenth Judicial
District Court of the State of Nevada in the case of Muddy Valley Irrigation Company vs.
Moapa Salt Lake Produce Company and there is no water available for appropriation as
the source of the Muddy River is the springs in the Muddy River Springs Area and
tributaries. Therefore, if the application is approved it could reduce the discharge to the
Muddy River and impair water rights held by the U.S. National Park Service and others.
The proposed use of water may cause injury to the U.S. Fish and Wildlife Service water
rights on the Moapa Valley and Pahranagat National Wildlife Refuges and other senior
water right holders in the Muddy River Springs Area.
The propesed use of the water may threaten to prove detrimental to the public interest
because it may damage habitat for species that are endangered or threatened under the
Endangered Species Act.
Hidden and Garnet valleys are south of Coyote Spring Valley and the extreme southern
end of the White River Flow System and there is very little groundwater flow in this area
because almost all of the flow of the White River Flow System is discharged north of
these valleys at the Muddy River Springs Area.
It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area,

X.
Applications 64222 and 64223 were filed on June 12, 1998, by Nevada Power Company

to appropriate 1.11 cfs, not to exceed 807 afa consumptive use, of groundwater (carbonate

aquifer) under each application from the Garnet Valley Hydrographic Basin for industrial

cooling purposes. The proposed point of diversion under Application 64222 is described as
being located within the SE% SEY% of Section 9, T.178., R.64E., M.D.B.&M. The proposed
point of diversion under Application 64223 is described as being located within the NW'% SW

SE ROA 790

JA_955



Ruling
Page 6
of Section 10, T.17S., R.64E., M.D.B.&M. The proposed place of use is the same as that
described under Application 62996.°
XI.
Applications 64222 and 64223 were timely protested by the U.S. Department of Interior
National Park Service on various grounds summarized as follows:®
1. There is no water available for appropriation as the committed water resources exceed the
groundwater recharge,
2. The proposed use of the water may cause injury to the water rights of the United States
and others because it may reduce the discharge of the Muddy River,
3. The proposed use of the water could reduce the discharge of springs in the Lake Mead
National Recreation Area,
4. It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.
5. It would not be in the public interest to approve an application when the Applicant does
not appear to control both the proposed point of diversion and place of use,
XIL
Application 67894 was filed on August 8, 2001, by Dry Lake Water, LLC to appropriate
10 cfs of groundwater within the Garnet Valley Hydrographic Basin for quasi-municipal
purposes. The proposed point of diversion is described as being located within the NEY NEY of
Section 32, T.178., R.63E., M.D.B.&M. The proposed place of use is described as being within
the Apex Industrial Park, which is described as being located within parts of Sections 32 and 33,
T.178,, R.63E., parts of Sections 3, 4, 5, 8, 9, 10, 11, 13, 14, 17, 19, 20, 22, 23, 24, 26, 27, 28,
29, 30, 31, 32, 34 and 35 and all of Sections 18 and 33, T.18S., R.63E., and parts of Sections 2,
3,4,5,6,7, 8 and 9, T.19S,, R.63E., MD.B.&M. The remarks section of the application
indicates that Dry Lake Water, LLC intends to be a distributor of water to commercial and
industrial developments within the Apex Industrial Park. Additionally, the remarks section
informs that the Applicant has applied for water rights in five basins for 40,000 afa under each
appiication, but is requesting a total of 40,000 afa from all six applications and that the Applicant

seeks to tap the deep carbonate aquifer.’

® File Nos. 64222 and 64223, official records in the Office of the State Engineer.
" File Neo. 67894, official records in the Office of the State Engineer,
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XIII.

Application 67894 was timely protested by Coyote Springs Investment, LLC, Las Vegas
Valley Water District, Moapa Band of Pajute Indians, Nevada Power Company, U.S.
Department of Interior National Park Service on various grounds summarized as follows:’

1. There is no unappropriated water at the source because committed water resources
exceed the natural groundwater recharge.

2. The proposed use of the water will conflict with existing rights in surrounding basins,
including those rights held by Coyote Springs Investment, LLC, unquantified senior
reserved rights of the Moapa Band of Paiutes to the waters of the Muddy River and
groundwater under the Reservation, rights of Nevada Power and rights of the U.S.
National Park Service.

3. The public interest would not be served by granting the application.

4. The application is duplicative and unnecessary because the Applicant has already secured
the water necessary to gain its subdivision approval and the power plants at Apex
Industrial Park already have a water supply.

5. The Applicant has not demonstrated the financial capability to develop the water and
place it to beneficial use.

6. The proposed use of the water is environmentally unsound for the basin of origin.

7. Granting the application is contrary the approach adopted in State Engineer’s Ruling No.
3008, which required gradual staged development.

XIV.

Apphlication 79354 was filed on January 28, 2010, by the Southern Nevada Water
Authority to appropriate 10 ¢fs of groundwater from the Garnet Valley Hydrographic Basin for
municipal and domestic purposes. The propesed point of diversion is described as being located
within the SWY SW of Section 32, T.17S., R.63E., M.D.B.&M. The proposed place of use is
described as being located within Clark, Lincoln, Nye and White Pine counties as more
specifically described and defined in Nevada Revised Statutes (NRS) §§ 243.035-243.040 (Clark
County), NRS §§ 243.210-243.225 (Lincoln County), NRS §§ 243.275-243.315 (Nye County),
and NRS §§ 243.365-243.385 (White Pine County). The remarks section of the application

indicates that the water will be placed to beneficial use within the SNWA and Lincoln County
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Water District service territories. The approximate number of persons to be served is 2 million

and is estimated to be 3,851 million by 2050.%

XV.
Application 79354 was timely protested by Center for Biological Diversity, Moapa Band

of Paiute Indians, U.S. Department of Interior Fish and Wildlife Service, U.S. Department of

Interior National Park Service, U.S. Department of Interior Bureau of Land Management on

various grounds summarized as follows:®

1.
2.

There is no unappropriated water in the proposed source of supply.

The proposed use will conflict impermissibly with existing water rights in both the
Garnet Valley basin and with groundwater and surface water rights in nearby
hydrologically connected areas.

The proposed use of the water will cause injury to the U.S. Fish and Wildlife Service’s
senior water rights on the Fish Springs and Moapa National Wildlife Refuges.

The proposed use will threaten to prove detrimental to the public interest on
environmental grounds and will be environmentally unsound for the basin of origin in
that it will result in the drying out of springs, seeps, wetlands, etc. causing harm to habitat

and wildlife, including threatened and endangered species.

. The U.S. National Park Service asserts that recharge from precipitation in Garnet Valley

is estimated at 400 afa, inflow from Hidden Valley is estimated at 400 afa and discharge
from the valley primarily by subsurface outflow is estimated at 800 afa to California
Wash and the Muddy River. A small amount of subsurface inflow from Coyote Spring
Valley may also enter Hidden and Garnet valleys. The groundwater reservoirs of
Hidden, Garnet and Coyote Spring valleys are tributary to the Muddy River. The rights
to the use of the water of the Muddy River were decreed by the Tenth Judicial District
Court of the State of Nevada in the case of Muddy Valley Irrigation Company vs. Moapa
Salt Lake Produce Company and there is no water available for appropriation as the
source of the Muddy River is the springs in the Muddy River Springs Area and
tributaries. Therefore, if the application is approved it could reduce the discharge to the
Muddy River and impair water rights held by the U.S. National Park Service and others.
It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.

® File No. 79354, official records in the Office of the State Engineer.
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7. The proposed use would be detrimental to the public interest on economic grounds and
will unduly limit the future growth and development of the basin of origin,

8. The proposed use is not an appropriate long-term use of water.

9. The Applicant has failed to justify the need for the importing the water.

10. The Applicant has not implemented a sufficient water conservation plan.

11. The Applicant has not demonstrated the good faith intent or financial ability and
reasonable expectation to actually construct the project and apply the water to beneficial
use.

12. The proposed use will threaten to prove detrimental to the public interest because it will
likely lower water levels in the Muddy River Springs Area to the detriment of the Moapa
dace, an endangered species.

13. Granting the applications will result in groundwater mining and threaten springs, seeps
and phreatophytes, which provide water and habitat critical for wildlife and grazing
livestock.

14. Granting the applications will deprive many areas of water needed to protect and enhance
their environment and well being.

15. Granting the applications will threaten to prove detrimental to the public interest as it will
cause degradation of air quality, it will destroy recreational and aesthetic values, degrade
water quality and degrade cultural resources.

XVI,

Applications 79687, 79688, 79689 and 79691 were filed on March 15, 2010, by Nevada
Power Company d.b.a. NV Energy to appropriate 1.11 cfs not to exceed 807 afa, 8.35 cfs, 1.11
cfs not to exceed 807 afa, and 8.35 cfs, respectively, of groundwater from the Garnet Valley
Hydrographic Basin for industrial cooling and other uses associated with power production and
coal gasification purposes. The proposed points of diversion are described as being located as
follows:

Application 79687 within the SEY SEY of Section 9, T.17S., R.64E., M.D.B.&M.

Application 79688 within the NEY NEY of Section 14, T.16S., R.63E., M.D.B.&M.

Application 79689 within the NW' SWY% of Section 10, T.17S., R.64E., M.D.B.&M.

Application 79691 within the SW¥% NEY of Section 11, T.168., R.63E., M.D.B.&M.
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The proposed place of use is described as being located within the SE'4, and a portion of
the EY2 SW'% of Section 12, EY%4, SWY, and a portion of the NW¥ of Section 13, Sections 24, 25
and 36, and the E; of Section 35, T.17S., R.63E., M.D.B.&M., the NW'% of Section 1, and the
NEY of Section 2, T.188., R.63E., M.D.B.&M., and the S% of Section 7, Sections 18, 19, 30 and
31, T.178,, R.64.E., M.D.B.&M. The remarks section of the applications indicate that they are
being filed solely as a result of the Nevada Supreme Court’s decision in Great Basin Water
Network, et al. v. State Engineer, 126 Nev. Adv. Op. 2 (January 28, 2010).°

XVIL

Applications 79687, 79688, 79689 and 79691 were timely protested by the Moapa Band
of Paiute Indians, U.S. Department of Interior Fish and Wildlife Service, U.S. Department of
Interior Bureau of Land Management, U.S. Department of Interior National Park Service on
various grounds summarized as follows:’

1. There is no unappropriated water in the proposed source of supply.

2. The proposed use will conflict impermissibly with existing water rights in both the
Garnet Valley basin and with groundwater and surface water rights in nearby
hydrologically connected areas.

3. The proposed use will conflict with existing groundwater rights in Garnet Valley and
groundwater and surface water rights in hydrologically connected basins in which the
Moapa Band of Paiutes have an interest,

4. The proposed use of the water will cause injury to the U.S. Fish and Wildlife Service’s
senior water rights on the Fish Springs and Moapa National Wildlife Refuges.

5. The proposed use will threaten to prove detrimental to the public interest on
environmental grounds and will be environmentally unsound for the basin of origin in
that it will result in the drying out of springs, seeps, wetlands, etc. causing harm to habitat
and wildlife, including threatened and endangered species.

6. The U.S. National Park Service asserts that recharge from precipitation in Gamnet Valley
is estimated at 400 afa, inflow from Hidden Valley is estimated at 400 afa and discharge
from the valley primarily by subsurface outflow is estimated at 800 afa to California
Wash and the Muddy River. A small amount of subsurface inflow from Coyote Spring
Valley may also enter Hidden and Gamnet valleys. The groundwater reservoirs of

Hidden, Garnet and Coyote Spring valleys are tributary to the Muddy River. The rights

* File Nos. 79687, 79688, 79689, 79691, official records in the Office of the State Engineer,
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to the use of the water of the Muddy River were decreed by the Tenth Judicial District
Court of the State of Nevada in the case of Muddy Valley Irrigation Company vs. Moapa
Salt Lake Produce Company and there is no water available for appropriation as the
source of the Muddy River is the springs in the Muddy River Springs Area and
tributaries. Therefore, if the application is approved it could reduce the discharge to the
Muddy River and impair water rights held by the U.S. National Park Service and others.

7. It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.

8. The proposed use will threaten to prove detrimental to the public interest because it will
likely lower water levels in the Muddy River Springs Area to the detriment of the Moapa
dace, an endangered species.

XVIIL
Application 79903 was filed on June 14, 2010, by Nevada Power Company d.b.a. NV
Energy to appropriate 2.0 cfs of groundwater from the Gamet Valley Hydrographic Basin for
industrial cooling and other uses associated with power production and coal gasification
purposes. The proposed point of diversion is described as being located within the SWi NEY
of Section 2, T.18S., R.63E., M.D.B.&M. The remarks section of the application indicates that it
is re-filed for the water filed for under Application 54484. The proposed place of use is
described as being located within the SEY, portions of the NEY% SW¥% and SE% SW'% of Section
12, the NEY%, SEY, SW', NE% NW', SE% NW%, and portions of the NW% NWY% and SW%
NW?% of Section 13, the NE% and SEY% of Section 35, all of Sections 24, 25 and 36, T.17S.,
R.63E., M.D.B.&M., SWY% and SEY of Section 7, and all of Sections 18, 19, 30 and 31, T.178S.,
R. 64.E, M.D.B.&M., and the NEY Section 2 and NWY% of Section 1, T.18S., R.63E.,
M.D.B.&M. The remarks section of the application indicates they are being filed solely as a
result of the Nevada Supreme Court’s decision in Great Basin Water Network, et al. v. State

Engineer, 126 Nev. Adv, Op. 2 (January 28, 2010).'°

XIX,

Application 79903 was timely protested by the U.S. Department of Interior National Park

Service on various grounds summarized as follows:'°
1. There is no unappropriated water in the source because existing committed resources

exceed the groundwater recharge and perennial yield.

' File No. 79903, official records in the Office of the State Engineer.
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2. The proposed use of the water will reduce discharge from the Muddy River and impair
the United States’ senior water right and others because the proposed appropriation will
reduce the discharge of the Muddy River.
3. It would not be in the public interest to impair the water and water-related resources of
the Lake Mead National Recreation Area.
FINDINGS OF FACT
L.

Nevada Revised Statute (NRS) § 533.365(4) provides that it is within the State
Engineer’s discretion to determine whether a public administrative hearing is necessary to
address the merits of a protest to an application to appropriate the public waters of the state of
Nevada. The State Engineer finds that in the case of Applications 54130, 54484, 62996, 62998,
64040, 64045, 64222, 64223, 67894, 79354, 79687, 79688, 79689, 79691 and 79903 there is
sufficient information contained within the records of the Office of the State Engineer to gain a
full understanding of the issues and a hearing on these applications is not required.

II.
Order 1169 and 1169A

In 2001 a hearing was held on various applications in Coyote Spring Valley. Following
the hearing, the State Engineer issued State Engineer’s Order No. 1169 (Order 1169) on March
8, 2002. In that order, the State Engineer addressed what is known as the carbonate-rock
aquifers, which are groundwater aquifers that exist underneath a significant portion of eastern
and southern Nevada. The carbonate-rock aquifers have long been recognized as a potential
water resource, but for which the water resources are not well defined, the hydrology and
geology of the area are complex and data is sparse. The State Engineer noted that since 1984 it
has been known that to arrive at some reasonable understanding of the carbonate-rock aquifer
system, substantial amounts of money would be required to develop the science, that a
significant period of study would be required, and “unless this understanding is reached, the
development of carbonate water is risky and the resultant effects may be disastrous for the
developers and current users,”!!

The State Engineer noted that previous studies suggested that confidence in predictions
regarding the effect of development was low and would remain low until observations of the

initial hydrologic results of development were analyzed. The State Engineer was concerned that

'l State Engineer’s Order No. 1169, dated March 8, 2002, p. 2, official records in the Office of the State Engineer,
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the adverse effects of development would overshadow the benefits, and found that the
development of the carbonate-rock aquifer system must be undertaken in gradual stages together
with adequate monitoring. The State Engineer noted that it is unknown what additional quantity,
if any, of groundwater could be appropriated in the Coyote Spring Valley Hydrographic Basin
without unreasonable and irreversible impacts. The State Engineer pointed out that the
Applicants’ own experts were unable to make a suggestion as to what part of the water budget
could be captured without a great deal of uncertainty and that the question could not be resolved
without stressing the system.

Order 1169 noted that testimony and evidence indicated approximately 50,000 afa of
underflow comes into the Coyote Spring Valley from northern groundwater basins and
approximately 53,000 afa of subsurface water flows out of the Coyote Spring Valley. Of that
53,000 afa that flows out of Coyote Spring Valley, approximately 37,000 afa of water discharges
at the Muddy River Springs, which is appropriated under the Muddy River Decree.'? Testimony
and evidence indicated another approximately 16,000-17,000 afa is believed to flow to the
groundwater basins farther south, including Garnet Valley. Additionally, the State Engineer
found that 50,465 afa of groundwater was already appropriated in Coyote Spring Valley and the
surrounding basins identified as Black Mountains Area, Garnet Valley, Hidden Valley, Muddy
River Springs Area (a.k.a. Upper Moapa Basin) and Lower Moapa Valley Hydrographic Basins.
Because very few of these groundwater rights had actuatly been pumped, and water rights
already issued in Coyote Spring Valley alone equaled the estimate of the amount of flow that by-
passes the region, the State Engineer ordered additional study before consideration of granting
any additional water rights in Coyote Spring Valley.

Order 1169 ordered that all applications for new appropriations from the carbonate-rock
aquifer system in Coyote Spring Valley (Basin 210), Black Mountains Area (Basin 215), Garnet
Valley (Basin 216), Hidden Valley (Basin 217), Muddy River Springs Area a.k.a. Upper Moapa
Valley (Basin 219) and Lower Moapa Valley (Basin 220) would be held in abeyance until
further information could be gathered by stressing the aquifer system by way of a pumping test.
See, Attachment 1, Location Map of the Order 1169 Hydrographic Basins, Clark County and
Lincoln County, Nevada. Unlike other basins in Nevada, the above listed basins were tied

together in Order 1169 because it was well established that the spring discharge in the Muddy

'* Judgment and Decree, In the Matter of the Determination of the Relative Rights In and To the Waters of the
Muddy River and Its Tributaries in Clark County, State of Nevada, March 12, 1920, Tenth Judicial District Court of
the State of Nevada, In and For the County of Clark.
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River Springs Area was produced from a distinct regional carbonate-rock aquifer that underlies
and uniquely connects the basins. There is a very high hydraulic transmissivity found in most of
this area of the carbonate-rock aquifer which results in a flat potentiometric surface in these
basins. Changes in the potentiometric surface in any one of these basins occur in lockstep
directly affecting the other basins, further demonstrating the regional nature of the aquifer across
these basins. |

In Order 1169, the State Engineer ordered a study under the provisions of NRS § 533.368
that required at least 50% (8,050 afa) of the water rights then currently permitted in Coyote
Spring Valley be pumped for at least two consecutive years, and that data be gathered from
others who currently held water rights in the Order 1169 area. At the end of the study, the study
participants, which included the Las Vegas Valley Water District, Southern Nevada Water
Authority, Coyote Springs Investment, LLC, Nevada Power Company, Moapa Valley Water
District, Dry Lake Water Company, LLC, Republic Technologies, Inc., Chemical Lime
Company, Nevada Cogeneration Associates or their successors, were required to submit reports
identifying the information obtained and any impacts seen to the groundwater or surface water
resources of the carbonate-rock aquifer system or alluvial system from the pumping. The State
Engineer also ordered the LVVWD 1o update a model it had presented during the course of its
case-in-chief at the LVVWD hearing with the new data. The State Engineer indicated that he
would then decide whether sufficient information had been gathered to act on the pending
applications. By State Engineer’s Ruling No. 5115, dated April 18, 2002, the California Wash
Hydrographic Basin (Basin 218) was included in Order 1169 because of its hydrologic
connection.

By letter dated May 26, 2010, the Moapa Band of Paiute Indians indicated their concern
that the pumping test itself was likely to impact water resources at the Muddy River Springs,
which are the source of water for the Muddy River.

At a meeting of the Order 1169 study participants on June 22, 2010, each of the
participants agreed that the pumping test would provide sufficient information even if the
minimum 8,050 afa was not pumped. In response to that meeting, in a letter dated July 1, 2010,
the State Engineer expressed his concern that it had been eight years since the pumping test was
ordered, that the pumping requirements of the study had not even begun, and found that

decisions regarding future appropriations in the basins subject to the order could not be deferred
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indefinitely. The State Engineer ordered that the test was to go forward even if the 8,050 afa
minimum amount of pumping designated in Order 1169 was not pumped.

On December 21, 2012, the State Engineer issued Order 1169A, wherein he revised the
requirements of Order 1169, indicating his belief that sufficient information had been obtained
and declaring the pumping test completed as of December 31, 2012, Order 1169A provided the
study participants the opportunity to address the information obtained from the study/pumping
test, the impacts of pumping, and to opine as to the availability of additional water resources to
support the pending applications. These reports were due in the Office of the State Engineer by
June 28, 2013. The State Engineer finds that reports were submitted in a timely manner and that
all the requirements of Order 1169 and 1169A have been satisfied.

111,
Order 1169 and 1169A Pumping Test

The Order 1169 pumping test originally required the participants to pump 8,050 afa from
wells in Coyote Spring Valley for two years. As stated above, the State Engineer ordered on
July 1, 2010, that the test go forward with reduced pumping. The test officially began on
November 15, 2010. Water pumped from the MX-5 well was piped to the Moapa Valley Water
District municipal infrastructure, and ultimately piped to Bowman Reservoir in Lower Moapa
Valley. This water was rcleased from Bowman Reservoir in an open channel to Lake Mead.
Water pumped from wells operated by CSI was put to beneficial use in Coyote Spring Valley.

The pumping test officially ended on December 31, 2012, after a period of 25% months.
The total amount pumped between the CSI wells and the MX-5 well during the test period was
11,249 acre-feet, which translates to about 5,290 acre-feet per year, well short of the initially
intended amount to be pumped in the study. There were a number of mechanical problems
encountered during the test that required the MX-5 well to shut down. Even without the
mechanical issues, the maximum pumping rate would not have resulted in a total pumpage from
Coyote Spring Valley of 8,050 afa.

In addition to measuring pumping from wells in Coyote Spring Valley, pumpage was also
measured and reported from 30 other wells in the Muddy River Springs Area, Garnet Valley,
California Wash, Black Mountains Area, and Lower Meadow Valley Wash. Stream diversions
from the Muddy River to the Reid Gardner power plant were reported by NV Energy.
Measurements of the natural discharge of the Muddy River and of several of the Muddy River's

headwater springs were collected daily. Water-level data were collected for 79 monitoring and
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pumping wells. Barometric data were collected at three sites: two sites in Coyote Spring Valley
and one site in California Wash. The State Engineer finds the pumping test proceeded as
required and all of the required data was collected and made available to each of the parties and
the public.
IV,

Pumping Test Reports

Order 1169A provided the study participants the opportunity to file reports and requested
they address three questions: (1) what information was obtained from the study/pumping test; (2)
what were the impacts of pumping under the pumping test; and (3) what is the availability of
additional water resources to support the pending applications. Reports or letters were submitied
by the Southern Nevada Water Authority (SNWA), the U.S. Department of Interior Bureaus of
Fish and Wildlife Service, National Park Service and Land Management (DOI Bureaus), Moapa
Band of Paiute Indians (MBOP), Moapa Valley Water District (MVWD), Coyote Springs
Investment, LLC (CSI), Great Basin Water Network (GBWN) and Center for Biological
Diversity (CBD).

1. Southern Nevada Water Authority

SNWA prepared a comprehensive report that discusses water levels in monitoring wells
throughout the Order 1169 basins and stream flows in the Muddy River Springs Area. As to
Question 2, SNWA did not differentiate water-level decline due to pumping at the MX-5 well
from other pumping in the area.

SNWA recognized that declines in spring flow occurred at Pedersen and Pederson East
springs, and that the spring flows declined as a result of new pumping at the MX-5 well. Decline
in flow at Warm Springs West was characterized as minimal, and it did not recognize any other
surface flow reductions caused by groundwater pumping at the MX-5 well. SNWA provided
figures that illustrate how groundwater levels and some spring flows are highly correlated with
climate. Figure 12 of SNWA’s report clearly shows how the long-term declining trend in
groundwater levels recovered after the wet winter of 2005."? A similar correlation is noted for
flows at the Warm Springs West gage, where a declining trend in spring discharge reversed after

the winter of 2005.'"* SNwA points out that the flows of the Muddy River at Moapa did not

! Southern Nevada Water Authority, Nevada State Engineer Order 1169 and 11694 Study Report, pp. 23 - 235, June
2013, official records in the Office of the State Engineer.
" 1d. at 26.
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decline during the period of the pumping test and asserts that the river flows are primarily
impacted by valley fill pumping, primarily by NV Energy, and not carbonate pumping.
As to the availability of additional water for appropriation, SNWA states that:

It remains unclear if additional resource development beyond existing permitted
rights could take place in Coyote Spring Valley al locations north of the Kane
Spring fault in the area near CSMV-3. However, the presence of boundaries and
variations in hydraulic conductivity suggest that, at a minimum, these areas may
have the potential to be used for redistributing development of existing rights,
Whether pending applications in Coyote Spring Valley are approved or denied, in
whole or in part, they should be considered in order of ;:»riority with all other
groundwater applications held in abeyance by Order 1169.!

2. Coyote Springs Investment, LLC

CSI submitted a letter in which they stated that they agree with the SNWA report. CSI
believes water can be developed in Coyote Spring Valley north of the Kane Springs fault without
impacting the Muddy River Springs and that pending applications of both CSI and SNWA
should be granted in whole or part.

3. U.S. Department of Interior Bureaus

DOI Bureaus provided documentation and interpretations of the effects of the pumping
test as well as predictions of the effects of various pumping scenarios. They analyzed water
levels, spring and stream flows, and climate in the Order 1169 basins and some adjacent areas.

The DOI Bureaus found the pumping test was sufficient to document the effects of the
pumping, identify regional drawdown, predict future effects of pumping on water levels and
spring flow, and to determine the availability of water pursuant to the applications. Their
analyses of impacts under the test were extensive. They used SeriesSEE' to discern and
partition the effects of pumping at the MX-5 well from pumping at other locations. Their
reported findings are that water-level decline due to MX-5 pumping (drawdown) encompasses
1,100 square miles and extends from northern Coyote Spring Valley through the Muddy River
Springs Area, Hidden Valley, Garnet Valley, California Wash, and the northwestern part of the
Black Mountains Area. Drawdown due to MX-5 pumping is estimated to be 1 to 1.6 feet in this
area. They also found minor drawdown of 0.5 feet or less in the northern part of Coyote Spring

Valley north of the Kane Springs Wash fault zone, in disagreement with SNWA. They found

15

Id at 57 - 58,
' Halford, K., Garcia, C.A,, Fenelon, J., and Mirus, B., 2012, Advanced methods Jor modeling water-levels and
estimating drawdowns with SeriesSEE, an Excel add-In, U.S. Geological Survey Techniques and Methods 4-F4,29
PD.
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that water-level decline did not extend into Lower Moapa Valley. They estimate 80-90% of the
pumped groundwater was derived from storage (hence the drawdown) and the remainder from
capture of spring flow or from reductions in the flow of the Muddy River."”

They completed an in-depth analysis of spring flows in relation to nearby carbonate water
levels and found a direct correlation, Measurable flow decline at Pedersen, Plummer and Apcar
units and Baldwin Spring are highly correlated with water levels in adjacent carbonate wells. If
linear trends continue, spring flow can be estimated as a function of water levels in the adjacent
carbonate aquifer. They argue that all pumping from carbonate aquifers will ultimately capture
spring flow.

They also compared observed water level changes to water. levels simulated in a
groundwater flow model of the region.'®'" The model was updated to include pumping through
2012.*° If the applications, which are the subject of Ruling No. 6254, were pumped along with
current water rights, they predict springs in the headwaters of the Muddy River, and the Muddy
River itself above Moapa, would cease to flow in less than 200 years. The effects would occur
much sooner if all of the pending applications held in abeyance pursuant to Order 1169 were
granted and pumped. They report that the model under-predicts drawdown and alse would
therefore under-predict flow losses in the springs. After analyzing model results and
observations made from meonitor wells and springs, they believe that pumping at current (Order
1169) rates of less than one-half of existing permits, will result in both of the Pedersen springs
going dry in 3 years or less.”’

The overall conclusions of the DOI Bureaus' report are that the effects of pumping from
the MX-5 well are spread out over a 1,100 square-mile area. They suggest that five basins

within that area, Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet

"7 U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, June 28,2013,
official records in the Office of the State Engineer.
'® Tetra Tech, Development of o Numerical Groundwater Flow Model of Selected Basins within the Colorado
Regional Groundwater Flow System, Southeastern Nevada, September 28, 2012. References provided along with
the DOI Report, official records in the Office of the State Engineer.
" Tetra Tech, Predictions of the Effecits of Groundwater Pumping in the Colorado Regional Groundwater Flow
System Southeastern Nevada, September 28, 2012. References provided along with the DOI Report, official records
in the Office of the State Engineer.
* Tetra Tech, Comparison of Simulated and Observed Effects of Pumping from MX-5 Using Data Collected to the
End of the Order 1169 Test, and Prediction of the Rates of Recovery from the Test, June 10, 2013. References
rovided along with the DOT Report, official records in the Office of the State Engineer.
''U.S. Fish and Wildlife Service, U.S. Bureau of Land Mznagement and U.S. National Park Service Order [ 169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, p. 85, June 28,
2013, official records in the Office of the State Engineer.
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Valley, and California Wash should be managed as one hydrographic area because of their
uniquely immediate hydrologic connection. Pumping within any of these five basins, with the
possible exception of the northernmost part of Coyote Spring Valley, will have substantially
similar effects on groundwater levels throughout the area because of the hydrologic connection,
and will eventually capture water that discharges in the Muddy River Springs Area.”?

As to the availability of water pursnant to the pending applications, the DOI Bureaus
indicated that their review of the water budget and perennial yield information leads to the
conclusion that there is no water available for new appropriation within the five-basin area
delineated through their groundwater analyses. The five-basin area that the DOI Bureaus
referenced includes Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet
Valley and California Wash. Additionally, the groundwater modeling simulation results, which
examined progressively greater pumping of pending water right applications in these five basins,
provide supporting evidence of the wide-ranging effects that can be expected in these five basins
with increased pumping in a very short period of time.

The DOI Bureaus point out that groundwater that was withdrawn in the Coyote Spring
Valley over the period of the pumping test is only one-third of the groundwater rights that
already exist in the basin. The DOI Bureaus assert that the pumping test provides evidence that
even this reduced volume of groundwater pumping cannot be developed long-term without
adverse impacts to springs, endangered fish, Federal trust resources, and downstream senior
water rights. They argue that the five-basin area uniquely behaves as one connected aquifer, and
pumping in any of the basins will have similar effects on the whole. Consequently, they
conclude that no additional groundwater is available for appropriation to satisfy the pending
water right applications that are currently being held in abeyance for this portion of the
carbonate-rock aquifer.®?

4, Moapa Band of Paiute Indians

MBOP provided a report that analyzed varying lines of evidence in addition to data
collected during the pumping test. They analyzed water budgets, climatic effects, stream base
flow identification, water demand for power generation, and water temperature-electrical
conductivity and mixing models. MBOP argues that the drawdown due to MX-5 pumping was

significantly less than that cited by the DOI Bureaus, and that the limit of detection of drawdown

2 id at 84,
B1d ats.
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due to MX-5 pumping extended only five miles from the MX-5 well.** Nevertheless, they
contend that carbonate pumping in Coyote Spriﬁg Valley and Muddy River Springs Area will
have a 1:1 impact on Muddy River flows. They interpret total flux of the system in the Muddy
River Springs Area as variable, ranging from about 35,000 afa to 42,000 afa, with the average
being about 38,000 afa. Their average annual estimate is similar to Eakin's estimate of 36,000

afa.”

MBOP asserts that some of the regional water-level decline during the period of the
pumping test, and much of the annual fluctuation, is attributed to changes in the water level in
Lake Mead. MBOP argues that crustal loading and deformation is associated with the rising and
falling Lake Mead surface, which in tumn causes pore-pressure changes and pore-volume
reductions in the carbonate aquifer. They argue that these crustal effects cause carbonate water
levels to rise and fall in near tandem with lake levels. They assert that these conditions have
resulted in the water-level decline on the MBOP reservation that others have attributed to
pumping at well MX-5. They also argue for the existence of a southern carbonate aquifer flow
field separated from Coyote Spring Valley and the Muddy River Springs Area by a
northeasterly-trending barrier. This barrier extends from just north of Garnet Valley through the
Muddy River Springs to the northern edge of the Lower Moapa Valley Hydrographic Area.
MBOP argues this southern flow field, which includes California Wash, Hidden and Garnet
valleys, and portions of the Black Mountains Area, is hydrologically isolated and could be
developed without impacting spring flows. They estimate that groundwater supply to the
southern flow field is 15,000 to 20,000 afa.?

As to the availability of additional water resources, the MBOP asserts that the Order 1169
test results indicate that the 1989 LVVWD applications for approximately 27,000 afa should be
denied. Their rationale is that these applications equal about 72% of the flux in the carbonate-
rock aquifer that discharged as pre-development base flows of the Muddy River and that all the
hydrogeological evidence indicates such production would reduce the flux to the discharge area
by a similar amount over a relatively short time. They assert that almost one-third of pre-

development Muddy River flows are currently consumed before reaching the Moapa gage, and

* Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, p. 25, June 28, 2013, official
records in the Office of the State Engincer,

¥ T.E. Eakin, A Regional Interbasin Ground-water System in The White River Area, Southeastern Nevada, Water
Resources Bulletin No. 33, (Department of Conservation and Natural Resources, Division of Water Resources and
U.S. Department of Interior, Geological Survey), p. 264, 1966.

* Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, p. 26, June 28, 2013, official
records in the Office of the State Engineer.
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these applications should be denied on the grounds that they would impact senior rights by the
full amount.”’

The MBOP argue for the creation of a new water management unit that would include
upgradient basins including at least the Muddy River Springs Area, Coyote Spring Valley and
Kane Springs Valley. They assert to prevent future desiccation of the headwater springs, the
currently undeveloped permits within the proposed management unit must be largely revoked,
restricted, or otherwise creatively managed because they total up to a similar order of magnitude
as the current flow of the Muddy River.® They indicate that the water-resource potential of the
southern flow field should be evaluated with a large interim pumping experiment in the northern
portion of the southern flow field near the MBOP reservation.?’

5. Moapa Valley Water District

MVWD evaluated only data for water levels and flows in the Muddy River Springs Area.
MVWD’s report recognizes that water-level declines are attributable to MX-5 pumping, as are
spring flow decreases at the two Pedersen springs, Warm Springs West gage, and Baldwin
Spring, but it does not recognize effects at Jones Spring or Muddy Spring at LDS.

As to the availability of additional water resources, MVWD did not provide a direct
response. However, MVWD submitted a supplemental report analyzing its applications in the
Lower Moapa Valley, coming to the conclusion that those applications could be developed
without impacting the springs.

6. Great Basin Water Network

GBWN provided both a technical repert by Dr. Tom Myers and a letter summarizing
their position and interpretation of the test. Their report recognized a water-level decline in
Coyote Spring Valley and the Muddy River Springs Area and decreases in spring flow that they
assert are directly attributable to the MX-5 well pumping. The report states that the test did not
provide adequate data to analyze water availability in the other Order 1169 basins. As to the
availability of additional water resources for the pending applications, GBWN argues against
granting any of the pending applications and states that pumpage of even the existing water
rights in Coyote Spring Valley and the Muddy River Springs Area will result in spring flow

reductions to rates that are insufficient to maintain a known endangered species.

¥ 14, at 30.
2 Ibid.
14 at 31,
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GBWN somewhat contradicts their own report with a statement that the test did not
provide adequate data to analyze water availability, and asserts that the information obtained was
sufficient to make determinations on the effects of the pumping and of the availability of water
not just in Coyote Spring Valley, but in all of the Order 1169 basins. The letter also argues that
their report supports a conclusion that full pumping of existing rights in the Order 1169 basins
will unacceptably decrease spring discharge.

7. Center for Biological Diversity

CBD used the same report from Dr. Myers that was filed by the GBWN. CBD believes
that pumping of existing water rights will have unacceptable effects on the springs, and,
therefore, all pending applications in the Order 1169 basins should be denied. Furthermore, they
assert that all applications in the entire White River Flow System up to Cave Valley should be
denied. CBD also recommends that the State Engineer take administrative action to reduce
permits in the Order 1169 basins to sustainable levels.

Based on the responses received and the State Engineer's own interpretations of the test,
the State Engineer finds that sufficient information has been obtained from the Order 1169
pumping test to rule on the pending applications.

Based on reports filed pursuant to Orders 1169 and 1169A and the State Engineer's
analysis of the pumping test, the State Engineer finds:

1. The information obtained from the pumping test satisfied the goal of the test and is
sufficient to document the effects of pumping on water levels and spring flows in the
Order 1169 basins. The information obtained from the test and reports is adequate to
formulate an informed opinion as to the future impacts from groundwater pumping and
the availability of groundwater in Garnet Valley pursuant to the applications,

2. The impacts of pumping from the MX-5 well, and other existing wells, during the
pumping test are widespread, and extend north in Coyote Spring Valley at least to Kane
Springs Valley, south to Hidden Valley and Garnet Valley, and southeast to the Muddy
River Springs Area and California Wash. Pumping effects were seen in the northwestern
part of the Black Mountains Area, but were not observed in Lower Moapa Valley.
Groundwater-level declines attributable to MX-5 pumping range from less than one foot
in northern Coyote Springs Valley, two feet or more in central Coyote Spring Valley, and
one foot or more in the carbonate aquifer in the Muddy River Springs Area, Hidden

Valley and California Wash. The additional pumping at the MX-5 well contributed
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significantly to decreases in spring flow at high-elevation spring (Pedersen Springs)
sources of the Muddy River, and contributed to measurable decreases in flow at Baldwin
and Jones Springs and to the numerous springs whose combined flows are measured at
the Warm Springs West and Iverson gages. The pumping test effects documented in
Coyote Spring Valley, Muddy River Springs Area, Hidden Valley, Garnet Valley,
California Wash, and part of Black Mountains Area provide clear proof of the close
hydrologic connection of the basins that distinguishes these basins from other basins in

Nevada.

. As to the availability of water pursuant to pending applications, the request in Order

1169A referred to pending applications in Coyote Spring Valley that were addressed in
Ruling No. 6254. Several of the respondents also replied with an opinion concerning
available groundwater in the remainder of the Order 1169 basins. As discussed above,
the parties were not unanimous in their interpretation of the test and whether additional
water is available to appropriate in the basins. The DOI Bureaus, GBWN and CBD agree
that there is no unappropriated groundwater in any of the basins. The MBOP found there
is no additional water available to appropriate in Coyote Spring Valley or Muddy River
Springs Area, but that unappropriated water exists California Wash, and perhaps in
Hidden and Garnet valleys. They are silent on the Black Mountains Area and Lower
Moapa Valley. The SNWA did not directly answer the question; rather they suggest
groundwater might be developed in western or northern Coyote Spring Valley. The
results of the pumping test, together with the submitted technical reports and existing
records of the State Engineer’s office have provided sufficient information to make a
determination on the availability of water pursuant to pending applications in all of the
Order 1169 basins.
V.
Perennial Yield

Nevada Revised Statute § 533.370(2) requires that the State Engineer reject an

application to appropriate water where there is no unappropriated water at the source of supply.

For groundwater appropriations, the State Engineer uses the perennial yield of a basin as the

measure of the amount of water available for appropriation. The perennial yield is based on

water budgets for the basin in question. Water budgets and perennial yield were significant

issues raised in the 2001 hearings on the pending applications that needed additional information.
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The perennial yield of a groundwaler basin has been defined in numerous State Engineer
rulings. It can be defined as the maximum amount of groundwater that can be withdrawn each
year over the long-term without depleting the groundwater reservoir. Perennial yield is
ultimately limited to the maximum amount of natural discharge that can be utilized for beneficial
use. The perennial yield cannot be more than the natural recharge to a groundwater basin and in
some cases is less. If the perennial yield is exceeded, groundwater levels will decline and steady
state conditions will not be achieved, a situation commonly referred to as groundwater mining.
Additionally, withdrawals of groundwater in excess of the perennial vield may contribute to
adverse conditions such as water quality degradation, storage depletion, diminishing yield of
wells, increased pumping costs, and land subsidence.

Groundwater recharge from precipitation in Gamet Valley has not been significantly
revised since the original reconnaissance report and is estimated to be 400 afa.®® Prior to
groundwater development, groundwater from Hidden Valley flowed into Gamet Valley, Garnet
Valley groundwater then flowed in the subsurface to California Wash and to the Black
Mountains Area. Groundwater rights in the basin total approximately 3,366 afa, but Gamet
Valley Permit 54073 for 2,200 afa is combined with Hidden Valley Permit 54074. Permit terms
allow the duties of Permits 54073 and 54074 to a total of no more than 2,200 afa. In allowing
the water issued under Permit 54073 to be combined with Permit 54074 in Hidden Valley, the
State Engineer recognized the hydrologic connection between these basins.

For basins similar to Garnet Valley, where there is no groundwater evapotranspiration
and all of the groundwater flows in the subsurface to an adjacent basin, recent rulings have
limited the perennial yield to the portion of recharge from precipitation in that basin that was not

! In State Engineer’s Ruling Nos.

needed to satisfy rights in the immediate downgradient basin.
6165, 6166, and 6167, there was a consideration for how long it might take for an existing water
right to be impacted, and the State Engineer found that where no significant effects would be felt
for hundreds of years, the upgradient groundwater could be appropriated. Other early decisions
of the State Engineer had allowed one-half of the total subsurface groundwater discharge to be
appropriated as the perennial yield of such basins. State of Nevada Water Planning Report No. 3

lists the perennial yield of Garnet Valley as 400 acre-feet, which is equal to one-half of the

*® F. Eugene Rush, Water-Resources Appraisal of the Lower Moapa — Lake Mead Area, Clark County, Nevada,
Water Resources-Reconnaissance Series Report 50, (Department of Conservation and Natural Resources, Division
of Water Resources and U.S. Department of Interior, Geological Survey), 1968, p. 25.

3! State Engineet’s Ruling Nos. 6165, 6166, and 6167, dated March 22, 2012, official records in the Office of the
State Engineer,
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basin’s pre-development subsurface discharge.”> The Applicants have argued that there is
substantially more water available to appropriate in this basin.

The vast majority of the scientific literature supports the premise that, unlike other
separate and distinct basins in Nevada, all of the Order 1169 basins share virtually all of the same
supply of water. The Order 1169 pumping test further supports the conclusion that pumping
from any of the five basins with a close hydrologic connection (Coyote Spring Valley, Muddy
River Springs Area, Hidden Valley, Gamet Valley and California Wash) will have a similar
impact on water levels in the five-basin area and on the Muddy River spring flows, Therefore,
because these basins share a unique and close hydrological connection, and share virtually all of
the same source and supply of water, unlike other basins in Nevada, these five basins will be
jointly managed. The perennial yield of these basins cannot be more than the total annual supply
of 50,000 acre-feet. Because the Muddy River and Muddy River springs also utilize this supply,
and are the most senior water rights in the region, the perennial yield is further reduced to an
amount less than 50,000 acre-feet. Current groundwater rights in the seven Order 1169 basins
total approximately 49,000 acre-feet. For the five basins to be jointly managed, there are
approximately 37,000 acre-feet of groundwater rights. The State Engineer finds that the amount
and location of groundwater that can be developed without capture of and conflict with senior
waler rights on the Muddy River and springs remains unclear, but the evidence is overwhelming
that unappropriated water does not exist in any of these basins.

VL

Recent rulings by the State Engineer for groundwater applications in other basins within
the White River Flow System allowed for the appropriation of additional water.* These basins,
Cave Valley, Dry Lake Valley, and Delamar Valley Hydrographic Basins, lie 40 to 100 miles
north of the Muddy River Springs. Groundwater from both Dry Lake Valley and Delamar
Valley is believed to contribute to discharge from the springs. Water rights were granted in the
Cave Valley, Dry Lake Valley and Delamar Valley basins based on two critical points that do
not exist in the basins in Order 1169. First, the groundwater appropriated in the Cave Valley,
Dry Lake Valley and Delamar Valley basins is recharged within the basins. Water is available at
the source and can be developed without depleting the supply. Second, the water can be

developed without conflicting with any existing rights for hundreds of years. In contrast, neither

%2 Office of the State Engineer, Water for Nevada, State of Nevada Water Planning Report No. 3, Oct. 1971,
* State Engineer’s Ruling Nos. 6165, 6166 and 6167, dated March 22, 2012, official records in the Office of the
State Engineer,
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of these conditions is met in the Order 1169 basins. Recharge in each of the Order 1169 basins is
already appropriated. Subsurface inflow is appropriated as well. Development of additional
water will conflict with existing rights in months to years. The State Engineer finds the basins of
Order 1169 fail on both statutory requirements.
VIL

Existing Rights

Nevada Revised Statute § 533.370(2) requires that the State Engineer reject an
application to appropriate water where the use of the water conflicts with existing rights or with
protectable interests in existing domestic wells. There are 3,366 acre-feet of senior groundwater
rights in Garnet Valley as well as approximately 46,000 acre-feet of senior groundwater rights in
the other Order 1169 basins. The Muddy River and springs, the discharge location of the bulk of
the region's water, have approximately 30,000 afa of decreed and appropriative rights.

One of the main goals of Order 1169 and the associated pumping test was to observe the
effects of increased pumping on groundwater levels and spring flows. The Pedersen and
Pedersen East springs, the highest elevation springs in the area and which are considered to be
the "canary in the coal mine" with respect to impacts from pumping, showed an unprecedented
decrease in flow during the pumping test. Pedersen spring flow decreased to 0.08 cfs, down
from its average of about 0.22 cfs prior to the test, Pedersen East decreased to 0.12 cfs, down
from its average flow of 0.2 cfs prior to the test.”* The Warm Springs West gage, the site at
which trigger levels have been set among parties to a memorandum of agreement,’® declined
from 3.6 to 3.3 cfs during the test.*” Baldwin and Jones Springs declined about.4% during the
test.”® The Muddy River at the Moapa gage did not display any decrease in flow,* although the

* U.8. Fish and Wildlife Service, U.S. Burean of Land Management and U.S. National Park Service Order 1169A
Report, Test Impacts and Availability of Water Pursuant to Applications Pending Under Order 1169, pp. 43 — 46,
June 28, 2013, official records in the Office of the State Engineer.

** http://waterdata.usgs.gov/nv/nwis/.

In 2006, a Memorandum of Agreement (MOA) was signed by the Southern Nevada Water Authority, U.S. Fish
and Wildlife Servic, Coyote Springs Investment, LLC, Moapa Band of Paiute Indians, and Moapa Valley Water
District pursuant to which, the parties agreed to certain conservation measures for the protection and recovery of the
Meapa dace, an endangered species found in the Moapa Valley National Wildlife Refuge.

*7 http:/fwaterdata. usgs.gov/nv/nwis/.

* U.S. Fish and Wildlife Service, U.S. Bureau of Land Management and U.8. National Park Service Order 1169A
Report, Test Impacts and Availability of Warer Pursuant to Applications Pending Under Order 1169, pp. 50— 51,
June 28, 2013, official records in the Office of the State Engineer.

% Southern Nevada Water Authority, Nevada Stare Engineer Order 1169 and 11694 Study Report, p. 41, June 2013,
official records in the Office of the State Engineer.
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MBOP report points out that total flux of the system is variable, and argues that flows in the river
would have been even higher if Order 1169 pumping had not occurred.*

The State Engineer finds that pumping under the Order 1169 test measurably reduced
flows in headwater springs of the Muddy River, and it is clear that if pending water right
applications were permitted and pumped in addition to existing groundwater rights in Coyote
Spring Valley and the other Order 1169 basins, headwater spring flows would be reduced in tens
of years or less to the point that there would be a conflict with existing rights. The State
Engineer finds the Muddy River and the Muddy River springs, the discharge location of the bulk
of the region's water, is fully appropriated. The State Engineer finds that evidence submitted by
the DOI Bureaus is convincing that pumping of groundwater under the pending applications in
addition to existing rights would reduce the flow of the Muddy River in tens of years or less to
the point where there would be a conflict with existing rights.

VIIIL.
Public Interest

Nevada Revised Statute § 533.370(2) requires the State Engineer reject an application if
the use of the water threatens to prove detrimental to the public interest. The State Engineer
views this requirement in terms of Nevada water law and management of the public’s water, but
not o areas that are outside of his purview. The State Engineer finds to approve applications that
will within a short period of time conflict with existing water rights threatens to prove
detrimental to the public interest.

The Moapa dace is an endangered species that lives only in the headwater springs of the
Muddy River. The USFWS holds water rights on some of the springs in the Muddy River
Springs Area that were appropriated specifically for the protection of the dace. The State
Engineer finds to permit the appropriation of additional groundwater resources in Garnet Valley,
which is directly connected to the regional aquifer in the Order 1169 area, would impair
protection of these springs and the habitat of the Moapa dace and therefore threatens to prove

detrimental to the public interest.

“* Johnson and Mifflin, Summary of Order 1169 Testing Impacts, per Order 11694, pp. 5 - 8, June 28, 2013, official
records in the Office of the State Engineer,
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CONCLUSIONS
L
The State Engineer has jurisdiction over the parties and the subject matter of this action
and determination.*’
I1.
The State Engineer is prohibited by law from granting a permit under an application to

appropriate the public water where:*?

there is no unappropriated water at the proposed source;

the proposed use or change conflicts with existing rights;

the proposed use or change conflicts with protectable interests in existing
domestic wells as set forth in NRS § 533.024; or

the proposed use or change threatens to prove detrimental to the public
interest.

U 0wy

III.

The State Engineer concludes that there is no additional groundwater available for
appropriation in the Garnet Valley Hydrographic Basin without conflicting with existing water
rights in the Order 1169 basins.

1v.

The State Engineer concludes that approval of the applications would threaten to prove
detrimental to the public interest by removing water that in the past has been available for the
endangered species in the Muddy River Springs Area. The State Engineer concludes that while
the use of the water under these applications may have a public benefit, removing the water from
the springs would threaten to prove detrimental to the public interest in that it would threaten the

water resources upon which the endangered Moapa dace are dependent.

*'NRS Chapters 533 and 534.
“NRS § 533.370(2).
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RULING

The protests to Applications 54130, 54484, 62996, 62998, 64040, 64045, 64222, 64223,
67894, 79354, 79687, 79688, 79689, 79691 and 79903 are hereby upheld in part and the
applications are hereby denied on the grounds that there is no unappropriated groundwater at the
source of the supply, the proposed use would conflict with existing rights in the Order 1169
basins and the proposed use of the water would threaten to prove detrimental to the public
interest in that it would threaten the water resources upon which the endangered Moapa dace are

dependent. No ruling is made on the merits of the remaining protest grounds.

Respectfylly submitied,

AS ING, P.E.
State Engineer

Dated this 29" day of

January , 2014 .
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS
62997, 62999, 64038, 66162, 67895, 68501,
79355, 79692 AND 79693 FILED TO
APPROPRIATE THE UNDERGROUND
WATERS OF THE HIDDEN VALLEY
HYDROGRAPHIC BASIN (217), CLARK
COUNTY, NEVADA.

RULING

#6257

. L W

GENERAL
I

Application 62997 was filed on April 3, 1997, by the Nevada Power Company to
appropriate 5.57 cubic feet per second (cifs) of groundwater (carbonate aquifer) from the Hidden
Valley Hydrographic Basin for industrial (cooling) purposes. The proposed point of diversion is
described as being located within the NWY4 SE¥2 of Section 27, T.158., R.63E., M.D.B.&M.
The proposed place of vsed is described as being located within the SEY and a portion of E}2
SW¥ of Section 12, and the E%%, SW4 and a portion of NW of Section 13, Sections 24, 25 and
36 and the EY of Section 35, T.17S., R.63E., M.D.B.&M., NW¥ of Section 1 and NEY of
Section 2, T.18S., R.63E., M.D.B.&M., and the SY¥2 of Section 7 and Sections 18, 19, 30 and 31,
T.175., R.64E., M.DB.&M. The remarks section of the application indicates that the
consumptive use of water for the entire Nevada Power Company well field is estimated to be
16,131 acre-feet annually (:afa).1

II.

Application 62997 was timely protested by the Moapa Valley Water District, U.S.
Department of Interior Fish and Wildlife Service, U.S. Department of Interior National Park
Service on various grounds summarized as follows:!

1. The quantity of water requested exceeds the legal availability of water as defined by the
perennial yield.
2. The U.S. National Park Service asserts that recharge from precipitation in Hidden Valley

is estimated at 400 afa, and discharge from the valley, primarily by subsurface outflow to

' File No. 62997, official records in the Office of the State Engineer.
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Garnet Valley, is also estimated at 400 afa. A small amount of subsurface inflow may
enter Hidden Valley from Coyote Spring Valley, but that the main body of groundwater
in Coyote Spring Valley discharges through the Muddy River Springs Area and
constitutes the base flow of the Muddy River. Rights to the use of the water of the
Muddy River were decreed by the Tenth Judicial District Court of the State of Nevada in
the case of Muddy Valley Irrigation Company vs. Moapa Salt Lake Produce Company
and there is no water available for appropriation as the source of the Muddy River is the
springs in the Muddy River Springs Area and tributaries. Additionally, groundwater
from the aquifers in Hidden Valley, Garnet Valley, and Coyote Spring Valley is also
tributary to the Muddy River. Therefore, if the application is approved it could reduce
the discharge to the Muddy River and impair water rights held by the U.S. National Park
Service and others.

Committed groundwater resources in Hidden and Garnet valleys exceed the groundwater
recharge for the basins and there is no water available for appropriation.

The proposed use of the water would constitute groundwater mining.

5. It would not be in the public interest to impair the water and water-related resources of

the Lake Mead National Recreation Area.

The proposed withdrawal could impair the senior water rights held by the Moapa Valley
Water District on springs and wells situated hydraulically upgradient and downgradient
of the Applicant’s proposed points of diversion. The proposed use of the water has the
potential to reduce the discharge rates at Baldwin and Pipeline Jones springs and to
decrease production capacity from the Moapa Valley Water District’s wells in the Muddy
Springs area through the lowering of pumping levels.

The proposed use of the water could impact the water chemistry of the groundwater
system of the Muddy Springs Area, California Wash, and Lower Moapa Valley through
interception of subsurface recharge to these basins. The Moapa Valley Water District has
senior water rights in the Muddy Springs Area and Lower Moapa Valley that could be
impaired if the application is approved.

The proposed used is not in the public interest in that Northeastern Clark County is faced
with a shortage of potable water supplies and is hard pressed to meet existing municipal

water demands and future growth. The diversion of such a large amount with a lesser
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beneficial use (industrial) would profit only Nevada Power Company and its sharcholders

and not the general public of Clark Count