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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
COYOTE SPRINGS INVESTMENT, 
LLC; LINCOLN COUNTY WATER 
DISTRICT; AND VIDLER WATER 
COMPANY, INC., 
   Appellants, 
 
 vs. 
 
ADAM SULLIVAN, P.E., NEVADA 
STATE ENGINEER, DIVISION OF 
WATER RESOURCES, 
DEPARTMENT OF CONSERVATION 
AND NATURALRESOURCES, 
 
   Respondents. 
 

 
 
 
 
 
 
 
 
 

Case No. 85137 
District Court Case 
No. A-21-833572-J 

 

 
LINCOLN COUNTY WATER DISTRICT’S AND VIDLER 

WATER COMPANY, INC.’S  
DOCKETING STATEMENT 

 
GENERAL INFORMATION 

 
Appellants must complete this docketing statement in compliance with NRAP 
14(a). The purpose of the docketing statement is to assist the Supreme Court in 
screening jurisdiction, identifying issues on appeal, assessing presumptive 
assignment to the Court of Appeals under NRAP 17, scheduling cases for oral 
argument and settlement conferences, classifying cases for expedited treatment and 
assignment to the Court of Appeals, and compiling statistical information. 

 
WARNING 

 
This statement must be completed fully, accurately and on time. NRAP 14(c). The 
Supreme Court may impose sanctions on counsel or appellant if it appears that the 
information provided is incomplete or inaccurate. Id. Failure to fill out the 
statement completely or to file it in a timely manner constitutes grounds for the 
imposition of sanctions, including a fine and/or dismissal of the appeal. 
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Elizabeth A. Brown
Clerk of Supreme Court
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A complete list of the documents that must be attached appears as Question 27 on 
this docketing statement. Failure to attach all required documents will result in the 
delay of your appeal and may result in the imposition of sanctions. 
 
This court has noted that when attorneys do not take seriously their obligations 
under NRAP 14 to complete the docketing statement properly and conscientiously, 
they waste the valuable judicial resources of this court, making the imposition of 
sanctions appropriate. See KDI Sylvan Pools v. Workman, 107 Nev. 340, 344, 810 
P.2d 1217, 1220 (1991). Please use tab dividers to separate any attached documents. 

 
1. Judicial District:  Eighth  Department:  One  County:  Clark 

 
Judge:  Bita Yeager;   District Ct. Case No.: A-21-833572-J 
 
2. Attorneys filing this docketing statement: 
Attorney: Wayne Klomp 
Firm: Great Basin Law 
Address: 1783 Trek Trail 
  Reno, Nevada  89521 
Telephone: (775) 770-0386 
Client: Lincoln County Water District 
 

This is a joint statement completed on behalf of multiple appellants.  The 
names and addresses of other counsel and the names of all Appellants are on an 
additional sheet attached hereto as Attachment 1. 
 
3. Attorney(s) representing Respondent: 
Attorney: Aaron D. Ford 
 Steve Shevorski 
 James N. Bolotin 
 Kiel B. Ireland 
 Laena St. Jules 
Firm: Office of the Attorney General 
Address: 100 North Carson Street 
 Carson City, Nevada  89501-4717 
Telephone: (775) 684-1231 
Clients: Adam Sullivan, P.E., Nevada State Engineer 
 Division of Water Resources 
 Department of Conservation and Natural Resources  
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4. Nature of disposition below (check all that apply): 

   Judgment after bench trial     Dismissal: 

   Judgment after jury verdict     Lack of jurisdiction 

   Summary judgment Default judgment     Failure to state a claim 

   Default Judgment        Failure to prosecute 

   Grant/Denial of NRCP 60(b) relief     Other (specify):   

   Grant/Denial of injunction    Divorce Decree: 

   Grant/Denial of declaratory relief     Original        Modification 

☒   Review of agency determination ☒   Other Disposition: Denial of fees  

5. Does this appeal raise issues concerning any of the following? 

   Child Custody 

   Venue 

   Termination of parental rights 

 
6. Pending and prior proceedings in this court.  List the case name and docket 

number of all appeals or original proceedings presently or previously pending 
before this court which are related to this appeal: 

 
 Lincoln County Water District; Vidler Water Company, Inc. v. Tim Wilson, 

P.E., Nevada State Engineer, Division of Water Resources, et al., Case No. 
81792.  Appeal regarding venue, case closed. 

 Sullivan v. Lincoln County Water District, et al., Case No. 84739, pending. 

 Southern Nevada Water Authority v. Lincoln County Water District et al., 
Case No. 84741, consolidated with Case No. 84739. 

 Center for Biological Diversity v. Lincoln County Water District et al., Case 
No. 84742, consolidated with Case No. 84739. 

 Muddy Valley Irrigation Co. v. Lincoln County Water District et al., Case No. 
84809, consolidated with Case No. 84739. 
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7. Pending and prior proceedings in other courts.  List the case name, number 

and court of all pending and prior proceedings in other courts which are 
related to this appeal (e.g., bankruptcy, consolidated or bifurcated 
proceedings) and their dates of disposition: 

 
 Lincoln County Water District & Vidler Water Company, Inc. v. State 

Engineer, Nevada, Case No. CV0307007.  Seventh Judicial District Court, 
Appeal of State Engineer Ruling 5712, case resolved. 

 Lincoln County Water District & Vidler Water Company, Inc. v. State 
Engineer, Nevada, Case No. CV0518009.  Seventh Judicial District Court, 
Appeal of State Engineer Ruling 5987, case resolved. 

 Lincoln County Water District & Vidler Water Company, Inc. v. Wilson, Case 
No. CV0702520.  Appeal of Order 1309, venue changed from Seventh 
Judicial District Court to Eighth Judicial District Court and given Case No. 
A-21-833572-J and consolidated into action A-20-816761-A. 

 Lincoln County Water District & Vidler Water Company, Inc. v. State of 
Nevada, Dept. of Conservation & Natural Resources et al., Case No. 2:20-cv-
01891-RFB-EJY, case pending in United States District Court, District of 
Nevada. 

 
8. Nature of the action.  Briefly describe the nature of the action and the result 

below: 
 

 The Nevada State Engineer (“NSE”) issued Order 1309 in excess of his 
statutory authority and depriving Appellants of their due process rights.  Order 1309 
combined seven hydrographic basins in Nevada into a single super-basin for 
purposes of priority of water rights and for joint administration.  Appellants filed a 
petition for judicial review which the District Court granted in favor of Appellants.  
The NSE appealed the District Court Order Vacating Order 1309.  Subsequently, the 
District Court denied Appellants’ motion for fees under NRS 533.450 and NRS 
18.010(2).  
 
9. Issues on appeal.  State concisely the principle issue(s) in this appeal (attach 

separate sheets as necessary): 
 

 Whether a court can award fees under NRS 18.010(2)(b) and/or NRS 533 
against the Nevada State Engineer. 
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 Whether the District Court erred in concluding that the Nevada State Engineer 
maintained his defense of Order 1309 based on reasonable ground. 
 

10. Pending proceedings in this court raising the same or similar issues.  If 
you are aware of any proceedings presently pending before this court which 
raises the same or similar issues raised in this appeal, list the case name and 
docket numbers and identify the same or similar issues raised: 
 
Appellants are unaware of any cases raising the same or similar issues. 
 

11. Constitutional issues.  If this appeal challenges the constitutionality of a 
statute, and the state, and state agency, or any officer or employee thereof is 
not a party to this appeal, have you notified the clerk of this court and the 
attorney general in accordance with NRAP 44 and NRS 30.130? 

☒   N/A 

   Yes 

   No 

If not, explain: 

 

12. Other issues.  Does this appeal involve any of the following issues? 

   Reversal of well-settled Nevada precedent (identify the case(s)) 

   An issue arising under the United States and/or Nevada Constitutions 

☒   A substantial issue of first impression 

☒   An issue of public policy 

   An issue where en banc consideration is necessary to maintain uniformity of 
this court’s decisions 

   A ballot question 

If so, explain: 

 This Court has not determined whether a litigant can seek fees under NRS 533 
and/or NRS 18.010(2)(b) against the Nevada State Engineer (“NSE”) when the NSE 
maintains defenses without reasonable grounds.  Appellants maintain that public 
policy considerations are present in this case as an award of attorneys’ fees would 
deter significant and unreasonable actions of the NSE where the NSE blatantly 
exceeds his statutory authority as he did in this case.  Based on his own statements 
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in the record, the NSE knew he did not have statutory authority to issue Order 1309.  
Public policy should allow a court to assess fees against the NSE in order to deter 
ultra-vires behavior. 
 Further, the determination of whether the NSE exceeded his statutory 
authority and the scope of his ultra-vires acts is significantly related to the appeals 
consolidated as Case No. 84739. 

 
13. Assignment to the Court of Appeals or retention in the Supreme Court.   

 Briefly set forth whether the matter is presumptively retained by the 
Supreme Court or assigned to the Court of Appeals under NRAP 17, and cite 
the subparagraph(s) of the Rule under which the matter falls.  If appellant 
believes that the Supreme Court should retain the case despite its presumptive 
assignment to the Court of Appeals, identify the specific issue(s) or 
circumstance(s) that warrant retaining the case, and include an explanation of 
their importance or significance: 

 
Although NRAP 17(a)(7) provides that disputes “between branches of 

government or local governments” are retained by the Supreme Court, NRAP 
17(b)(7) provides that “[a]ppeals from postjudgment orders in civil cases” are 
presumptively assigned to the Court of Appeals.  Lincoln County Water District is 
a political subdivision of Nevada, and this is a dispute between branches of 
government.  However, the decision to deny fees is a postjudgment order.  Compare 
Chapter 474, Statutes of Nevada 2003 (creating LCWD as political subdivision), 
with Campos-Garcia v. Johnson, 130 Nev. 610, 612, 331 P.3d 890, 891 (2014) 
(decision on post-judgment motion for fees is appealable). 

Appellants believe that the Supreme Court should retain this case because it 
presents a substantial issue of first impression regarding whether attorneys’ fees can 
be awarded against the Nevada State Engineer under NRS 18.010(2)(b) and/or NRS 
533.  Additionally, the issues before the court in this case are significant matters of 
public policy concerning deterring the State from acting outside the statutory 
authority granted by the Legislature, especially given the severity of the impact 
decisions issued by the State Engineer have over property interests. 

 
14. Trial:  If this action proceeded to trial, how many days did the trial last? 

 
Was it a bench or jury trial?  None. 
 

15. Judicial Disqualification.  Do you intend to file a motion to disqualify or 
have a justice recuse him/herself from participation in this appeal?  If so, 
which Justice? No. 
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16. Date of entry of written judgment or order appealed from:   
 
July 22, 2022. 
 
If no written judgment or order was filed in the district court, explain the basis 
for seeking appellate review: 
 Not applicable. 
 

17. Date written notice of entry of judgment or order was served:   
 
July 22, 2022. 
 
Was service by: 

   Delivery 

☒   Mail/electronic/fax 

 
18. If the time for filing the notice of appeal was tolled by a post-judgment 

motion (NRCP 50(b), 52(b), or 59) 
 

(a)  Specify the type of motion, the date and method of service of the 
motion, and the date of filing. 

   NRCP 50(b) Date of filing   

   NRCP 52(b) Date of filing   

   NRCP 59 Date of filing   

(b)  Date of Entry of written order resolving tolling motion  
 

(c)  Date written notice of entry of order resolving tolling motion was 
served.  

Was service by: 

   Delivery 

   Mail 
 
 
19. Date notice of appeal filed:   

 
 August 9, 2022 
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 If more than one party has appealed from the judgment or order, list the date 
each notice of appeal was filed and identify by name the party filing the notice of 
appeal. 
 

 Coyote Springs Investment, LLC filed its Notice of Appeal on August 
4, 2022. 
 

20. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(a) or other: 

 
NRAP 4(a) 

 
SUBSTATIVE APPEALABILITY 

 
21. Specify the statute or other authority granting this court jurisdiction to 

review the judgment or order appealed from: 
(a) 

   Delivery    Delivery 

   Delivery    Delivery 

   Delivery    Delivery 

☒   Other (specify)  NRAP 3A(b)(8)  

 Explain how each authority provides a basis for appeal from the judgment or 
order: 
 A post-judgment order denying attorneys’ fees is appealable as a “special 
order entered after final judgment.”  NRAP 3A(b)(8); Campos-Garcia v. Johnson, 
130 Nev. 610, 612, 331 P.3d 890, 891 (2014). 

 
22. List all parties involved in the action or consolidated actions in the 

district court: 
(a)  Parties to the Order 1309 Petitions for Judicial Review consolidated 
below. 

 Apex Holding Company, LLC 
 Bedroc Limited, LLC 
 Center for Biological Diversity 
 Church of Jesus Christ of Latter-day Saints 
 City of North Las Vegas 
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 Coyote Springs Investment, LLC 
 Dry Lake Water, LLC 
 Georgia-Pacific Gypsum LLC 
 Las Vegas Valley Water District 
 Lincoln County Water District 
 Moapa Valley Water District 
 Muddy Valley Irrigation Company 
 Nevada Cogeneration Associates Nos. 1 and 2 
 Nevada Power Company dba NV Energy 
 Republic Environmental Technologies, Inc. 
 Sierra Pacific Power Company dba NV Energy 
 Southern Nevada Water Authority 
 Vidler Water Company, Inc. 
 Western Elite Environmental, Inc. 

 
 (b)  If all parties in the district court are not parties to this appeal, explain in 

detail why those parties are not involved in this appeal, e.g., formally 
dismissed, not served, or other: 

 
This appeal of the district court’s order denying the motion for an award 

of attorneys’ fees does not involve the other parties or intervenors to the 
consolidated action challenging the Nevada State Engineer’s Order 1309.  Only 
Lincoln County Water District, Vidler Water Company, Inc., and Coyote Springs 
Investment, LLC moved for fees against the Nevada State Engineer. 

 
23. Give a brief description (3 to 5 words) of each party’s separate claims, 

counterclaims, crossclaims, or third-party claims and the date of formal 
disposition of each claim. 

 
Of the parties listed in response to question 22, several of the parties are 

original petitioners challenging elements of Order 1309 issue by the Nevada State 
Engineer.  Eight petitions for judicial review were consolidated into one case for 
administration.  The remaining parties are intervenors in the consolidated action.  
The District Court disposed of all petitions for judicial review by Order dated April 
19, 2022, and by an Addendum and Clarification to the Order dated May 13, 2022. 

Appellants’ request for an award of fees was denied by order dated July 22, 
2022. 
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24. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action 
or consolidated actions below? 

   Yes 
☒   No 

25. If you answered “No” to question 24, complete the following: 
(a) Specify the claims remaining pending below: 

  
 Pursuant to the district court’s Findings of Fact, Conclusions of Law, and 
Order Granting Petitions for Judicial Review dated April 19, 2022, and the 
Addendum and Clarification dated May 13, 2022, all claims of all parties to the 
consolidated action were adjudicated or disposed of below.  Appellants do not 
believe any claims or special motions remain pending in the district court. 
  

(b) Specify the parties remaining below: 
  
 Appellants do not believe any parties remain below. 

 
(c) Did the district court certify the judgment or order appealed from as a 

final judgment pursuant to NRCP 54(b)? 

   Yes 
☒   No 

(d) Did the district court make an express determination, pursuant to NRCP 
54(b), that there is no just reason for delay and an express direction for 
the entry of judgment? 

   Yes 
☒   No 

 
26. If you answered “No” to any part of question 25, explain the basis for 

seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)): 

 
 A post-judgment order denying attorneys’ fees is appealable as a “special 
order entered after final judgment.”  NRAP 3A(b)(8); Campos-Garcia v. Johnson, 
130 Nev. 610, 612, 331 P.3d 890, 891 (2014). 
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27. Attach file stamped copies of the following documents: 
 The latest-filed complaint, counterclaims, cross-claims, and third-party 

claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, 

counterclaims, crossclaims and/or third-party claims asserted in the 
action or consolidated action below, even if not an issue on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order 

 
VERIFICATION 

 
I declare under penalty of perjury that I have read this docketing statement, 
that the information provided in this docketing statement is true and compete 
to the best of my knowledge, information and belief, and that I have attached 
all required documents to this docketing statement. 
 
Lincoln County Water District  Wayne Klomp  
Name of Appellant  Name of counsel of record 
 
6 September 2022  /s/ Wayne Klomp  
Date  Signature of counsel of record 
 
State of Nevada, Lincoln County  
State and county where signed 
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRAP 25(1)(c), I hereby certify that on this date, I caused the 
foregoing document to be served on all parties to this action by: 
 

  ✓   Court’s electronic notification system  
 
 

DATED this 6th day of September, 2022. 
 
 
         /s/ Wayne Klomp    

Wayne Klomp 
 
 
 
  



 
INDEX OF ATTACHMENTS 

 
Attachment No. Description of Attachment     

 
1 List of Appellants and Attorneys in response to Question 2 

 
2 Petition for Judicial Review filed by Lincoln/Vidler 

 
3 Order Denying Motion for Fees 

 
4 Notice of Entry of Order Denying Motion for Fees 

 



 
ATTACHMENT 1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 1 
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Further response to Question 2 – Attorneys and parties in joint statement. 
 
 The following attorneys represent the parties indicated and concur in the 
filing of the Docketing Statement on behalf of their respective clients. 
 
Attorney: Dylan V. Frehner 
Firm:  Lincoln County District Attorney 
Address: 181 North Main Street, Suite 205 
  P.O. Box 60 
  Pioche, Nevada 89043 
Telephone:  (775) 962-8073 
Client: Lincoln County Water District 
 
 
Attorney: Karen A. Peterson 
Firm:  Allison MacKenzie, Ltd. 
Address: 402 North Division Street 
  Carson City, Nevada 89703 
Telephone:  (775) 687-0202   
Client: Vidler Water Company, Inc. 
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ORDD 
 
 
 
 
 

DISTRICT COURT  
CLARK COUNTY, NEVADA 

 
 
LAS VEGAS VALLEY WATER 
DISTRICT, and SOUTHERN NEVADA 
WATER AUTHORITY, 
 
 Petitioners, 
 
 vs. 
 
ADAM SULLIVAN, P.E., Nevada 
State Engineer, DIVISION OF 
WATER RESOURCES, DEPARTMENT 
OF CONSERVATION AND NATURAL 
RESOURCES, 
 
 Respondent. 

 Case No. A-20-816761-C 
 

Dept. No. 1 
 
 

Consolidated with: 
A-20-817765-P 
A-20-818015-P 
A-20-817977-P 
A-20-818069-P 
A-20-817840-P 
A-20-817876-P 
A-21-833572-J 

 
And All Consolidated Cases. 
 

 

 
 

ORDER DENYING COYOTE SPRINGS INVESTMENT, LLC’S AND 
LINCOLN COUNTY WATER DISTRICT AND VIDLER WATER COMPANY, INC.’S 

MOTIONS FOR ATTORNEY’S FEES 

 This matter came before this Court pursuant to two Motions for Attorney’s Fees filed 

by Petitioner Coyote Springs Investment, LLC (“CSI”), and Petitioners Lincoln County 

Water District and Vidler Water Company, Inc. (collectively “Lincoln/Vidler”) on May 5, 

2022, and May 10, 2022, respectively.  The State Engineer filed an Omnibus Opposition to 

Respective Motions for Attorney’s Fees on May 19, 2022.  After the conclusion of briefing 

on the Motions, the Court held a hearing on July 5, 2022.  The Court having reviewed these 

filings and the briefing related thereto, and holding a hearing, hereby DENIES CSI’s and 

Lincoln/Vidler’s Motions for Attorney’s Fees as set forth in further detail below. 

A. Standard for Recovering Attorney’s Fees 

Nevada follows the American rule that attorney’s fees may not be awarded absent a 

statute, rule, or contract authorizing such an award.  Thomas v. City of N. Las Vegas, 

Electronically Filed
07/22/2022 12:51 AM
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122 Nev. 82, 91, 127 P.3d 1057, 1063 (2006) (citing Bobby Berosini, Ltd. v. PETA, 114 Nev. 

1348, 1356, 971 P.2d 383, 388 (1998); Consumers League v. Southwest Gas, 94 Nev. 153, 

156, 576 P.2d 737, 738 (1978)).  CSI and Lincoln/Vidler cite two statutory bases under 

which they seek to recover attorney’s fees in this action: NRS 18.010(2)(a) and 

NRS 18.010(2)(b).  First, NRS 18.010(2)(a) provides that the court may award attorney’s 

fees to a prevailing party “when the prevailing party has not recovered more than $20,000.”  

Second, NRS 18.010(2)(b) provides that the court may award attorney’s fees to a prevailing 

party:  

 
Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or 
defense of the opposing party was brought or maintained without 
reasonable ground or to harass the prevailing party.  The court 
shall liberally construe the provisions of this paragraph in favor 
of awarding attorney’s fees in all appropriate situations.  It is the 
intent of the Legislature that the court award attorney’s fees 
pursuant to this paragraph and impose sanctions pursuant to 
Rule 11 of the Nevada Rules of Civil Procedure in all appropriate 
situations to punish for and deter frivolous or vexatious claims 
and defenses because such claims and defenses overburden 
limited judicial resources, hinder the timely resolution of 
meritorious claims and increase the costs of engaging in business 
and providing professional services to the public. 
 

NRS 533.450, under which this proceeding was commenced, expressly provides costs must 

be paid as in civil cases brought in the district court, except by the State Engineer and the 

State but is silent on fees.  See NRS 533.450(7).   

 The Nevada Supreme Court has held that a money judgment is a prerequisite to 

recover attorney’s fees under NRS 18.010(2)(a).  Thomas, 122 Nev. at 93–94, 127 P.3d 

at 1065–66.  Where a party does not recover a monetary judgment, they are not entitled to 

attorney’s fees under NRS 18.010(2)(a).  Id.   

 Further, the Nevada Supreme Court has also held that attorney’s fees are not 

recoverable under NRS 18.010(2)(b) in petitions for judicial review of agency actions filed 

under the Administrative Procedure Act.  Zenor v. State, Dep’t of Transp., 134 Nev. 109, 

110–11, 412 P.3d 28, 30 (2018).  The Court has “repeatedly refused to imply provisions not 

expressly included in the legislative scheme.”  Id., 134 Nev. at 110, 412 P.3d at 30 (citing 



 

Page 3 of 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

30 

31 

State Indus. Ins. Sys. v. Wrenn, 104 Nev. 536, 539, 762 P.2d 884, 886 (1988)).  For example, 

in Wrenn, the Court refused to award attorney’s fees because “the legislature has not 

expressly authorized an award of attorney’s fees in worker’s compensation cases. … [And] 

we decline to allow a claimant recovery of attorney’s fees in a worker’s compensation case 

absent express statutory authorization.”  104 Nev. at 539, 762 P.2d at 886.  The Nevada 

Supreme Court has likewise declined to award attorney’s fees in a water law case (albeit 

brought under NRS 533.190(1) and NRS 533.240(3) rather than NRS 533.450) because 

“attorney fees are not mentioned anywhere in the statute.”  Rand Props., LLC v. Filippini, 

2016 WL 1619306, Docket No. 66933, filed April 21, 2016, *6 (unpublished disposition) 

(holding that if fees are not expressly provided in NRS Chapter 533 they are unavailable).   

B. CSI and Lincoln/Vidler Are Not Entitled to Recover Attorney’s Fees 

First, in applying NRS 18.010(2)(a), the Court finds the Thomas case controlling and 

on point.  This is a consolidated action involving multiple Petitions for Judicial Review filed 

pursuant to NRS 533.450 challenging the State Engineer’s Order 1309, in whole or in part.  

By their very nature, these are not actions whereby parties did, or could, seek a monetary 

judgment.  Accordingly, although CSI and Lincoln/Vidler did “prevail” on the merits, they 

did not seek nor did they recover a monetary judgment in this case.  In fact, NRS 533.450 

does not provide for monetary judgments but rather simply provides that an aggrieved 

party may have a court review an order or decision of the State Engineer, in the nature of 

an appeal, where the order or decision relates to the administration of determined rights 

or is made pursuant to NRS 533.270 to 533.445, inclusive, or NRS 533.481, 534.193, 

535.200 or 536.200.  NRS 533.450(1).  Because CSI and Lincoln/Vidler did not recover a 

monetary judgment, they may not recover attorney’s fees under NRS 18.010(2)(a). 

Second, in applying NRS 18.010(2)(b), while the State Engineer is entirely exempted 

from NRS Chapter 233B under NRS 233B.039(1)(i), the reasoning in Zenor is controlling 

here.  Like the provisions of NRS Chapter 233B in Zenor, NRS 533.450 is the exclusive 

means of judicial review of a final decision or order of the State Engineer.  NRS 533.450 is 

entirely silent on attorney’s fees.  It is not the role of this Court to imply provisions into 
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NRS 533.450 that are not expressly included in the legislative scheme, particularly where 

the Legislature expressly stated that costs are not recoverable from the State Engineer but 

did not mention attorney’s fees anywhere in the statute.  See Smith v. Crown Fin. Servs. 

of Am., 111 Nev. 277, 287, 890 P.2d 769, 776 (1995) (attorney fees are not considered costs).  

Furthermore, although it is unpublished and not controlling, the Court finds the Rand case 

to be persuasive.  Like Rand, this case deals with water law and attorney’s fees are not 

mentioned anywhere in NRS 533.450, the statute providing the authority for the Petitions 

for Judicial Review filed in this case.  Accordingly, the Court declines to allow a party to 

recover attorney’s fees under NRS 18.010(2)(b) in a judicial review proceeding under 

NRS 533.450 absent express statutory authorization.  Since NRS 533.450 does not provide 

for attorney’s fees, they are precluded and may not be awarded under NRS 18.010(2)(b) 

Lastly, even if NRS 18.010(2)(b) did apply to NRS 533.450 (which it does not), the 

Court finds that the State Engineer’s defense of Order 1309 was not brought or maintained 

without reasonable ground or to harass the prevailing parties.  Order 1309, and the defense 

maintained by the State Engineer, presented substantial issues of public policy and issues 

of first impression that are now pending on appeal at the Nevada Supreme Court.  The 

Court finds that the State Engineer’s defense of Order 1309 was not made without 

reasonable grounds, nor was it frivolous or vexatious as required by NRS 18.010(2)(b).  

Therefore, even in the event NRS 18.010(2)(b) could apply to this action, the Court finds 

that attorney’s fees would not be warranted under NRS 18.010(2)(b). 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Therefore, CSI and Lincoln/Vidler are not entitled to recover attorney’s fees under 

either NRS 18.010(2)(a) or NRS 18.010(2)(b) as alleged in their Motions.  Accordingly, the 

Court DENIES the Motions for Attorney’s fees filed by CSI and Lincoln/Vidler.   

 IT IS SO ORDERED. 

 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Submitted this 18th day of July, 2022, and approved as to form and content by: 
 
AARON D. FORD 
  Attorney General 
 
/s/ James N. Bolotin  
STEVE SHEVORSKI (Bar No. 8256) 
  Chief Litigation Counsel 
JAMES N. BOLOTIN (Bar No. 13829) 
  Senior Deputy Attorney General 
KIEL B. IRELAND (Bar No. 15368) 
  Deputy Solicitor General 
LAENA ST-JULES (Bar No. 15156) 
  Deputy Attorney General 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701-4717 
T: (775) 684-1231 
E: sshevorski@ag.nv.gov  
 jbolotin@ag.nv.gov  
 kireland@ag.nv.gov  
 lstjules@ag.nv.gov  
Attorneys for Respondent State Engineer 
 
/ / / 
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TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD: 

 YOU, AND EACH OF YOU, please take notice that an Order Denying Coyote 

Springs Investment, LLC’s and Lincoln County Water District and Vidler Water Company, 

Inc.’s Motions for Attorney’s Fees was entered in the above-entitled matter on the 22nd day 

of July, 2022.  A copy of said Order is attached hereto as Exhibit 1. 

AFFIRMATION 

The undersigned does hereby affirm that the foregoing Notice of Entry of Order does 

not contain the social security number of any person. 

DATED this 22nd day of July, 2022. 

 
 AARON D. FORD 
 Attorney General 
 
 By: /s/ James N. Bolotin  
 STEVE SHEVORSKI 
   Chief Litigation Counsel 
 JAMES N. BOLOTIN 
   Senior Deputy Attorney General 
 KIEL B. IRELAND 
   Deputy Solicitor General 
 LAENA ST-JULES 
   Deputy Attorney General 
 Attorneys for Respondent State Engineer 
 
 

CERTIFICATE OF SERVICE 

 I certify that I am an employee of the State of Nevada, Office of the Attorney General, 

and that on this 22nd day of July, 2022, I served a true and correct copy of the foregoing 

NOTICE OF ENTRY OF ORDER DENYING COYOTE SPRINGS INVESTMENT, LLC’S 

AND LINCOLN COUNTY WATER DISTRICT AND VIDLER WATER COMPANY, INC.’S 

MOTIONS FOR ATTORNEY’S FEES, by electronic service to the participants in this case 

who are registered with the Eighth Judicial District Court’s Odyssey eFileNV File & Serve 

system to this matter. 

 
 
 /s/ Dorene A. Wright  
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ORDD 
 
 
 
 
 

DISTRICT COURT  
CLARK COUNTY, NEVADA 

 
 
LAS VEGAS VALLEY WATER 
DISTRICT, and SOUTHERN NEVADA 
WATER AUTHORITY, 
 
 Petitioners, 
 
 vs. 
 
ADAM SULLIVAN, P.E., Nevada 
State Engineer, DIVISION OF 
WATER RESOURCES, DEPARTMENT 
OF CONSERVATION AND NATURAL 
RESOURCES, 
 
 Respondent. 

 Case No. A-20-816761-C 
 

Dept. No. 1 
 
 

Consolidated with: 
A-20-817765-P 
A-20-818015-P 
A-20-817977-P 
A-20-818069-P 
A-20-817840-P 
A-20-817876-P 
A-21-833572-J 

 
And All Consolidated Cases. 
 

 

 
 

ORDER DENYING COYOTE SPRINGS INVESTMENT, LLC’S AND 
LINCOLN COUNTY WATER DISTRICT AND VIDLER WATER COMPANY, INC.’S 

MOTIONS FOR ATTORNEY’S FEES 

 This matter came before this Court pursuant to two Motions for Attorney’s Fees filed 

by Petitioner Coyote Springs Investment, LLC (“CSI”), and Petitioners Lincoln County 

Water District and Vidler Water Company, Inc. (collectively “Lincoln/Vidler”) on May 5, 

2022, and May 10, 2022, respectively.  The State Engineer filed an Omnibus Opposition to 

Respective Motions for Attorney’s Fees on May 19, 2022.  After the conclusion of briefing 

on the Motions, the Court held a hearing on July 5, 2022.  The Court having reviewed these 

filings and the briefing related thereto, and holding a hearing, hereby DENIES CSI’s and 

Lincoln/Vidler’s Motions for Attorney’s Fees as set forth in further detail below. 

A. Standard for Recovering Attorney’s Fees 

Nevada follows the American rule that attorney’s fees may not be awarded absent a 

statute, rule, or contract authorizing such an award.  Thomas v. City of N. Las Vegas, 

Electronically Filed
07/22/2022 12:51 AM

Case Number: A-20-816761-C

ELECTRONICALLY SERVED
7/22/2022 12:52 AM
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122 Nev. 82, 91, 127 P.3d 1057, 1063 (2006) (citing Bobby Berosini, Ltd. v. PETA, 114 Nev. 

1348, 1356, 971 P.2d 383, 388 (1998); Consumers League v. Southwest Gas, 94 Nev. 153, 

156, 576 P.2d 737, 738 (1978)).  CSI and Lincoln/Vidler cite two statutory bases under 

which they seek to recover attorney’s fees in this action: NRS 18.010(2)(a) and 

NRS 18.010(2)(b).  First, NRS 18.010(2)(a) provides that the court may award attorney’s 

fees to a prevailing party “when the prevailing party has not recovered more than $20,000.”  

Second, NRS 18.010(2)(b) provides that the court may award attorney’s fees to a prevailing 

party:  

 
Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or 
defense of the opposing party was brought or maintained without 
reasonable ground or to harass the prevailing party.  The court 
shall liberally construe the provisions of this paragraph in favor 
of awarding attorney’s fees in all appropriate situations.  It is the 
intent of the Legislature that the court award attorney’s fees 
pursuant to this paragraph and impose sanctions pursuant to 
Rule 11 of the Nevada Rules of Civil Procedure in all appropriate 
situations to punish for and deter frivolous or vexatious claims 
and defenses because such claims and defenses overburden 
limited judicial resources, hinder the timely resolution of 
meritorious claims and increase the costs of engaging in business 
and providing professional services to the public. 
 

NRS 533.450, under which this proceeding was commenced, expressly provides costs must 

be paid as in civil cases brought in the district court, except by the State Engineer and the 

State but is silent on fees.  See NRS 533.450(7).   

 The Nevada Supreme Court has held that a money judgment is a prerequisite to 

recover attorney’s fees under NRS 18.010(2)(a).  Thomas, 122 Nev. at 93–94, 127 P.3d 

at 1065–66.  Where a party does not recover a monetary judgment, they are not entitled to 

attorney’s fees under NRS 18.010(2)(a).  Id.   

 Further, the Nevada Supreme Court has also held that attorney’s fees are not 

recoverable under NRS 18.010(2)(b) in petitions for judicial review of agency actions filed 

under the Administrative Procedure Act.  Zenor v. State, Dep’t of Transp., 134 Nev. 109, 

110–11, 412 P.3d 28, 30 (2018).  The Court has “repeatedly refused to imply provisions not 

expressly included in the legislative scheme.”  Id., 134 Nev. at 110, 412 P.3d at 30 (citing 
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State Indus. Ins. Sys. v. Wrenn, 104 Nev. 536, 539, 762 P.2d 884, 886 (1988)).  For example, 

in Wrenn, the Court refused to award attorney’s fees because “the legislature has not 

expressly authorized an award of attorney’s fees in worker’s compensation cases. … [And] 

we decline to allow a claimant recovery of attorney’s fees in a worker’s compensation case 

absent express statutory authorization.”  104 Nev. at 539, 762 P.2d at 886.  The Nevada 

Supreme Court has likewise declined to award attorney’s fees in a water law case (albeit 

brought under NRS 533.190(1) and NRS 533.240(3) rather than NRS 533.450) because 

“attorney fees are not mentioned anywhere in the statute.”  Rand Props., LLC v. Filippini, 

2016 WL 1619306, Docket No. 66933, filed April 21, 2016, *6 (unpublished disposition) 

(holding that if fees are not expressly provided in NRS Chapter 533 they are unavailable).   

B. CSI and Lincoln/Vidler Are Not Entitled to Recover Attorney’s Fees 

First, in applying NRS 18.010(2)(a), the Court finds the Thomas case controlling and 

on point.  This is a consolidated action involving multiple Petitions for Judicial Review filed 

pursuant to NRS 533.450 challenging the State Engineer’s Order 1309, in whole or in part.  

By their very nature, these are not actions whereby parties did, or could, seek a monetary 

judgment.  Accordingly, although CSI and Lincoln/Vidler did “prevail” on the merits, they 

did not seek nor did they recover a monetary judgment in this case.  In fact, NRS 533.450 

does not provide for monetary judgments but rather simply provides that an aggrieved 

party may have a court review an order or decision of the State Engineer, in the nature of 

an appeal, where the order or decision relates to the administration of determined rights 

or is made pursuant to NRS 533.270 to 533.445, inclusive, or NRS 533.481, 534.193, 

535.200 or 536.200.  NRS 533.450(1).  Because CSI and Lincoln/Vidler did not recover a 

monetary judgment, they may not recover attorney’s fees under NRS 18.010(2)(a). 

Second, in applying NRS 18.010(2)(b), while the State Engineer is entirely exempted 

from NRS Chapter 233B under NRS 233B.039(1)(i), the reasoning in Zenor is controlling 

here.  Like the provisions of NRS Chapter 233B in Zenor, NRS 533.450 is the exclusive 

means of judicial review of a final decision or order of the State Engineer.  NRS 533.450 is 

entirely silent on attorney’s fees.  It is not the role of this Court to imply provisions into 
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NRS 533.450 that are not expressly included in the legislative scheme, particularly where 

the Legislature expressly stated that costs are not recoverable from the State Engineer but 

did not mention attorney’s fees anywhere in the statute.  See Smith v. Crown Fin. Servs. 

of Am., 111 Nev. 277, 287, 890 P.2d 769, 776 (1995) (attorney fees are not considered costs).  

Furthermore, although it is unpublished and not controlling, the Court finds the Rand case 

to be persuasive.  Like Rand, this case deals with water law and attorney’s fees are not 

mentioned anywhere in NRS 533.450, the statute providing the authority for the Petitions 

for Judicial Review filed in this case.  Accordingly, the Court declines to allow a party to 

recover attorney’s fees under NRS 18.010(2)(b) in a judicial review proceeding under 

NRS 533.450 absent express statutory authorization.  Since NRS 533.450 does not provide 

for attorney’s fees, they are precluded and may not be awarded under NRS 18.010(2)(b) 

Lastly, even if NRS 18.010(2)(b) did apply to NRS 533.450 (which it does not), the 

Court finds that the State Engineer’s defense of Order 1309 was not brought or maintained 

without reasonable ground or to harass the prevailing parties.  Order 1309, and the defense 

maintained by the State Engineer, presented substantial issues of public policy and issues 

of first impression that are now pending on appeal at the Nevada Supreme Court.  The 

Court finds that the State Engineer’s defense of Order 1309 was not made without 

reasonable grounds, nor was it frivolous or vexatious as required by NRS 18.010(2)(b).  

Therefore, even in the event NRS 18.010(2)(b) could apply to this action, the Court finds 

that attorney’s fees would not be warranted under NRS 18.010(2)(b). 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 



 

Page 5 of 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

30 

31 

Therefore, CSI and Lincoln/Vidler are not entitled to recover attorney’s fees under 

either NRS 18.010(2)(a) or NRS 18.010(2)(b) as alleged in their Motions.  Accordingly, the 

Court DENIES the Motions for Attorney’s fees filed by CSI and Lincoln/Vidler.   

 IT IS SO ORDERED. 
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  Deputy Attorney General 
Office of the Attorney General 
100 North Carson Street 
Carson City, NV 89701-4717 
T: (775) 684-1231 
E: sshevorski@ag.nv.gov  
 jbolotin@ag.nv.gov  
 kireland@ag.nv.gov  
 lstjules@ag.nv.gov  
Attorneys for Respondent State Engineer 
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