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ATTORNEYS FOR: PETITIONER COYOTE SPRINGS INVESTMENT, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

PETITION FOR JUDICIAL REVIEW 
OF NEVADA STATE ENGINEER 
ORDER 1309 

COYOTE SPRINGS INVESTMENT, 
LLC 

Petitioner, 
v.

)
) 
) 
) 
) 
) 
) 
) 
) 
)

CASE NO.
 DEPT. NO.  

PETITION FOR JUDICIAL REVIEW OF 
NEVADA STATE ENGINEER ORDER 
1309 

Case Number: A-20-817765-P

Electronically Filed
7/9/2020 11:17 AM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-20-817765-P
Department 1
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1. Petitioner Coyote Springs Investment, LLC ("CSI"), by and through the 

undersigned counsel, hereby petitions this Court for judicial review of a June 15, 2020

decision entitled “Order # 1309 DELINEATING THE LOWER WHITE RIVER FLOW 

SYSTEM HYDROGRAPHIC BASIN WITH THE KANE SPRINGS VALLEY BASIN (206), 

COYOTE SPRING VALLEY BASIN (210). A PORTION OF BLACK MOUNTAINS AREA 

BASIN (215), GARNET VALLEY BASIN (216), HIDDEN VALLEY BASIN (217), 

CALIFORNIA WASH BASIN (218), AND MUDDY RIVER SPRINGS AREA (AKA 

UPPER MOAPA VALLEY) BASIN (219) ESTABLISHED AS SUB-BASINS, 

ESTABLISHING A MAXIMUM ALLOWABLE PUMPING IN THE LOWER WHITE RIVER 

FLOW SYSTEM WITHIN CLARK AND LINCOLN COUNTIES, NEVADA, AND 

RESCINDING INTERIM ORDER 1303” by Tim Wilson, Nevada State Engineer (“Order 

1309”).  A true and correct copy of Order 1309 is attached as Exhibit "A".   

2. In Order 1309, Nevada State Engineer (“State Engineer”), Tim Wilson, ordered 

the delineation of six, and part of a seventh, previously separately delineated 

hydrographic basins, into a single hydrographic basin called the “Lower White River 

Flow System”, and ordered designated a maximum quantity of 8000 acre-feet-annually 

of groundwater that may be pumped from the Lower White River Flow System 

Hydrographic Basin, and ordered that the 8000 acre-foot maximum may be reduced if it 

is determined that pumping adversely affects the Moapa dace, and ordered that the 

previously issued moratorium regarding any final subdivision submitted to the State 

Engineer for review set forth in State Engineer Interim Order 1303 dated January 11, 

TIM WILSON, State Engineer, State 
of Nevada, Department of 
Conservation and Natural 
Resources, Division of Water 
Resources,  

Respondent. 
____________________________

)
) 
) 
) 
) 
) 
) 
)

JA_000002
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2019 (“Rescinded Order 1303”) be terminated, and ordered that all other matters set 

forth in Rescinded Order 1303 that are not specifically addressed in Order 1309 were 

rescinded.   
JURISDICTION AND PARTIES 

3. This Court has jurisdiction to address this petition pursuant to N.R.S. 533.450(1), 

which provides that "any person feeling aggrieved by any order or decision of the State 

Engineer, . . . may have the same reviewed by a proceeding for that purpose, insofar as 

may be in the nature of an appeal, which must be initiated in the proper court of the 

county in which the matters affected or a portion thereof are situated. . . ."  Coyote 

Springs Investment LLC, master developer of the Coyote Springs Development, which 

is subject to the State Engineer's June 15, 2020 decision, has over 21,000 acres of fee-

owned land for development in Lincoln County, Nevada, and holds a leasehold interest 

to over 7,500 acres of conservation land in Lincoln County, Nevada; and over 6,800 

acres of fee-owned land for development in Clark County, Nevada, and holds a 

leasehold interest to over 6,200 acres of conservation land in Clark County, Nevada. 

4. CSI is a limited liability company, formed under the laws of the State of Nevada, 

and is the original developer of Coyote Springs Development in both Lincoln and Clark 

Counties, Nevada. 

5.  Tim Wilson is, as of the date of this Petition, the State Engineer, Nevada Division 

of Water Resources, is an agent of the State of Nevada, and is appointed by and 

responsible to the Director of the State Department of Conservation and Natural 

Resources ("Department").  NRS 532.020.  The State Engineer issued the June 15, 

2020 decision, Order 1309, which is the subject of this Petition.  

JA_000003
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FACTS 

6. From water rights purchased in 1998, CSI owns 4600 acre feet annually ("afa") of 

certificated and permitted Nevada water rights in the Coyote Spring Valley Hydrographic 

Basin.  CSI’s groundwater rights in the Coyote Spring Valley are evidenced as follows:  

CSI owned 1500 afa under Permit 70429 (Certificate 17035) of which 1250 afa was 

conveyed to the Clark County Coyote Springs Water Resources General Improvement 

District (“CS-GID”) to be used for the Coyote Springs Development, with the remaining 

250 afa still owned by CSI.  CSI also owned 1000 afa under Permit 74094 of which 750 

afa were conveyed to the CS-GID to be used for the Coyote Springs Development, with 

the remaining 250 afa still owned by CSI.  CSI also owned 1600 afa under Permit 70430 

of which 460 afa was relinquished as approved and permitted by the State Engineer 

and accepted by the United States Fish and Wildlife Service (“USFWS”) as required 

mitigation arising from the Coyote Springs Development and for the protection of the 

Moapa dace fish, thus leaving 1140 afa that continues to be owned by CSI.  Further, 

CSI continues to own 500 afa under Permit 74095.  Thus, the total amount of water 

permits held by CSI as of the date of this Petition is 2140 afa, and the total amount of 

water rights held by the CS-GID is 2000 afa all of which is to be used for the Coyote 

Springs Development1, with 460 afa relinquished by CSI for protection of the 

endangered Moapa dace.  CSI also owns a few additional rights in the LWRFS 

Hydrographic Basin outside of the Coyote Springs Valley. Furthermore, through a 

purchase and option agreement dated October 17, 2005, and as amended from time to 

time (“KS-Agreement”), CSI purchased from Lincoln County Water District (“LCWD”) 

1 And pursuant to that certain Amended and Restated Coyote Springs Water and Wastewater Multi-Party 

Agreement, dated July 7, 2015, regarding operation and management of the CS-GID, if the Coyote Springs 

Development ceases to develop, then the water rights revert to CSI.  Meaning, the CS-GID executes deeds 

and other related instruments necessary to effectuate that reversion.  

JA_000004
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and Vidler Water Company (“Vidler”) 246.96 acre feet of permitted water rights in Kane 

Springs Valley and a contractual commitment from Lincoln County Water District to 

provide CSI with 253.04 afa that CSI purchased and dedicated to Lincoln County Water 

District (for an available total quantity of water equal to 500 afa) as evidenced by 

Permits 72220 and 72221.  Further subject to the KS-Agreement, CSI holds an option to 

purchase from Vidler, an additional 500 afa of permitted Kane Springs Valley water 

rights.    

7. Directly relevant to CSI's interests, the total amount of water rights affected by 

the State Engineer's decision is 4140 afa in Coyote Spring Valley and 1000 afa in the 

Kane Spring Valley, in Clark and Lincoln Counties, Nevada, respectively. 

8. The Southern Nevada Water Authority (“SNWA”), USFWS, CSI, Moapa Band of 

Paiutes, and the Moapa Valley Water District (“MVWD”) entered into a Memorandum of 

Agreement dated April 20, 2006 and as amended from time to time (as amended, the 

“2006 MOA”) as a result of the State Engineer’s Order 1169 and their respective 

proposed development needs.  The purpose of the 2006 MOA was to protect Muddy 

River’s flow rates for protection of the Moapa dace initially during the Order 1169 pump 

test and then beyond.  The 2006 MOA set forth certain rights and obligations of the 

parties to the agreement.  Among other things, CSI agreed to dedicate ten percent of its 

initial water rights (4600 afa), which was a quantity of 460 afa, to the survival and 

recovery of the Moapa dace pursuant to Section 3(a) of the MOA.  The Biological 

Opinion issued by USFWS described in File Nos. 84320-2008-F-0113 and 84320-2008-

I-0499, dated October 22, 2008] confirm CSI’s obligation to dedicate this water as 

appropriate mitigation for any take of the Moapa dace related to the development of 

Coyote Springs community.  USFWS determined that the best use of this 460 afa of 

dedicated water would be for it to remain in the groundwater system in reliance on the 

premise that the water makes its way in the underground system to the Muddy River 
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and the Muddy River Springs area, and thus also eventually to Lake Mead.  In 

accordance with Nevada water law, CSI recorded an Affidavit to Relinquish Water 

Rights in Clark County and Lincoln County.  The Affidavits were filed with the State 

Engineer on May 24, 2016.  These documents ensure the 460 afa will not be pumped 

and remain in the State Engineer’s count of appropriated water rights to prevent re-

appropriation in the future. 

9. Since just before the year 2000, over 20 years ago, CSI commenced 

development efforts of its property in the Coyote Spring Valley.  CSI’s first development 

agreement in Clark County was dated September 2004, and since that time CSI has 

prepared and processed permits and approvals for community infrastructure, maps and 

plans, and recorded maps.  CSI’s development efforts include zoning entitlements for 

golf course, resort, residential, multi-family, commercial, industrial, gaming enterprise, 

among others.  These efforts include recorded large parcel, parent final maps for 

purpose of subsequent residential subdivision maps, all of which were for the 

development of the community and master plan known as the Coyote Springs 

Development.  These efforts were engaged with many agencies, including, without 

limitation, Clark County, Lincoln County, the Las Vegas Valley Water District 

("LVVWD"), Lincoln County Water District, Clark County Water Reclamation District, 

Nellis Air Force Base, Nevada Department of Wildlife, USFWS, US Army Corp. of 

Engineers, Bureau of Land Management, Clark County Regional Flood Control District, 

Nevada Department of Transportation, Nevada Division of Environmental Protection, 

Department of Air Quality, Southern Nevada Water Authority, Southern Nevada Health 

District, and the State Engineer.  CSI holds and has been issued, a variety of permits, 

entitlements, bonds, improvements, maps and plans.   

10. Based on those permits, entitlements, bonds, and approved plans, CSI 

constructed significant infrastructure improvements to support the Coyote Springs 
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Development.  CSI constructed a Jack Nicklaus Signature Golf Couse (“Golf Course”) at 

a cost of $40,000,000.  The Golf Course was constructed to support future residential 

development and the overall Coyote Springs Development; but for the full development 

of Coyote Springs Development pursuant to its entitlements, the Golf Course would not 

have been built as a stand-alone business; golf courses are built to sell homes.  The 

Golf Course was designed to also serve as natural storm water drainage for the Coyote 

Springs Development.   

11. The Golf Course opened in May 2008, and has operated since opening at a 

monetary loss, and operations at a loss continue to the present.  The Golf Course has 

just over 25,000 rounds of golf played per year.  Prior to COVID-19 over 60 full time 

employees were employed; post-COVID-19, there remain just 25 personnel employed 

in connection with the Coyote Springs Golf Club and the Coyote Springs Development.  

Many more employees would be activated and employed if CSI were allowed to 

proceed with its entitled and permitted development efforts.    

12. CSI’s many improvements for the Coyote Springs Development include the 

$40,000,000 Jack Nicklaus Signature Golf Course; a 325 acre flood control detention 

basin (subject of a dam permit issued and renewed by the State Engineer); a 

groundwater treatment plant permitted by Nevada Department of Environmental 

Projection and to specifications required by the LVVWD and the CS-GID which includes 

two 1,000,000 gallon water storage tanks designed and constructed to culinary water 

standards; a wastewater treatment plant permitted by the Nevada Department of 

Environmental Protection and to specifications required by the LVVWD and the CS-GID 

and initial package treatment plant; and a 3-megawatt electrical substation and 

appurtenant equipment operated by Lincoln County Power District.   

13. The Coyote Springs Development drilled and operated four groundwater 

production wells, two of which are fully equipped to LVVWD and CS-GID standards, 
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municipal water wells, all of which have been overseen, approved, and permitted by the 

State Engineer.  The two wells equipped to municipal standards were done so at a cost 

greater than Twenty Million Dollars ($20,000,000).  Based on, and in reliance on these 

approvals, and other approvals by the relevant government agencies, including the 

State Engineer, CSI constructed miles of roadways, curbs, and installed associated 

underground utilities, including water, sewer, gas and electricity in the Coyote Springs 

Development.  The total cost of construction and acquisitions for these improvements 

and associated processing is well over Two Hundred Million Dollars ($200,000,000).   

14. CSI relied upon the approvals granted by the relevant agencies, some of which 

are listed above, but most particularly the State Engineer, to proceed with these 

construction projects.  CSI, in particular has relied on the approvals of the State 

Engineer recognizing that CSI must use its certificated and permitted water rights in the 

Coyote Springs Development in order to support operation of the existing and operating 

golf course and related facilities, and all of its residential subdivision development and 

construction efforts in order to open a homebuilding center to the public and sell 

residential homes, among other customary southern Nevada master planned 

community commercial and public facility support amenities.   

15. Eighteen years ago, prior State Engineer Hugh Ricci issued an order which held 

in abeyance certain applications pending or to be filed for additional water rights in the 

Coyote Spring Valley Basin 210 (and other basins), known as Order 1169 (“Order 

1169”).  At the time of Order 1169, various parties, including CSI, MVWD, SNWA, 

among others, had water right applications pending for determination.  The State 

Engineer determined there was insufficient information and data concerning the deep 

carbonate aquifer underlying the hydrographic basins in question.  Based on the need 

for additional information and data, the State Engineer exercised his authority under 

NRS 533.368 to order a hydrological study of the basins in question.  In taking this step, 
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the State Engineer studied available water to issue a permit for pending applications, 

and in so doing the State Engineer determined that certain applicants, including CSI, 

already had a vested interest in water rights permitted from the carbonate aquifer 

system, thereby acknowledging the existence and validity of CSI’s 4600 afa referenced 

in paragraph 6 above.  The study requested was to occur over a five-year period and 

fifty-percent (50%) of the water rights then permitted in the Coyote Springs Valley Basin 

were to be pumped for at least two consecutive years.  The applicants, which included 

CSI, were to pay for the studies and were to file a report with the State Engineer within 

180 days of the end of the fifth (5th) consecutive year following commencement of the 

test.  

16. CSI, SNWA, MVWD, among others, thereafter performed the required pump 

tests on the wells in the Coyote Springs Valley Basin from 2010 to 2012 and filed their 

reports in 2013.   

17. On January 29, 2014, State Engineer Jason King issued Ruling 6255 (“Ruling 

6255”) out of the Order 1169 pump tests.  In Ruling 6255, the State Engineer ruled that 

pumping groundwater in Coyote Spring Valley Basin for new applications would 

decrease flows at existing springs and could impact existing water rights held by parties 

such as CSI’s then existing 4600 afa of permitted water rights.  The State Engineer also 

found that the Muddy River and Muddy River Springs were fully appropriated and 

pumping of groundwater could, in the future, potentially reduce flows in the Muddy River 

that might cause a conflict with existing water rights.  The State Engineer decided this 

conflict with existing rights was not in the public interest and allowing appropriation of 

additional groundwater resources could impair protection of springs and the habitat of 

the Moapa dace that lives in the headwaters of the Muddy River.  Based on those 

findings, the State Engineer denied the then-pending new water right applications.  

Ruling 6255 protects existing water rights (such as CSI’s then owned 4600 afa) from 
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any new appropriations by denying the pending applications on the basis that existing 

water rights must be protected. 

18. CSI's existing water rights in what is now designated “Lower White River Flow 

System Hydrographic Basin” are part of the rights the State Engineer ruled must be 

protected in Ruling 6255.  CSI has historically pumped, and continues to pump, 

between 1400 afa and 2000 afa from its wells in the Coyote Spring Valley Basin.  Golf 

Course operations use, on average, 1100 afa, and beyond that water is used to support 

construction activity in the Coyote Springs Development.  Irrigation of Golf Course 

Operations and other landscaping areas will be replaced by grey-reclaimed water in the 

future after residential development is underway.    

19. Through the specific plan, development agreement, entitlement and zoning 

process, and creation of the CS-GID, CSI adopted aggressive water conservation plans 

that it stands ready to implement.  These plans include reuse of groundwater once it 

makes its ways through the residential infrastructure, including grey-water use on golf 

courses, common areas, and public parks.  Coyote Springs Development’s water 

conservation target is for each equivalent-residential-unit to achieve 0.36 afa.  Treated 

effluent from CSI's wastewater treatment plant will be recycled within the development 

and any portion not reused is designed to recharge the aquifer and flow to the Muddy 

River and ultimately to Lake Mead. 

20. Of the 4140 afa CSI has available for immediate development of the Coyote 

Springs Development, CSI intends to support its existing entitled residential units within 

its subdivisions, plus related resort, commercial and industrial development.   Return 

flows from the subdivision and effluent from its treatment plants will be returned to the 

aquifer or recycled.   

21. As CSI processed the final governmental approvals of what would be its first 

residential subdivision map for 575 units in “Village A” of the Coyote Spring 
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Development, on May 16, 2018, State Engineer Jason King sent a letter to LVVWD 

regarding Coyote Spring Valley Basin Water Supply, with a copy to CSI's 

representative, Mr. Albert Seeno III.2   The State Engineer stated that the pump tests 

from Order 1169 through the present clearly indicate that pumping at the level during 

the two year pump test caused unprecedented declines in groundwater levels.    

22. In the State Engineer's May 16, 2018 letter, he stated (for the first time), that any 

groundwater to be pumped across a five-basin area [emphasis in original] would be 

limited to ensure no conflict with Muddy River Springs or the Muddy River as they are 

the most senior rights in the then-identified five-basin area.  The State Engineer further 

said that carbonate pumping will be limited to a fraction of the 40,300 acre feet already 

appropriated in the identified five-basin area.  Following that sweeping statement, the 

State Engineer specifically addressed the purpose of the then instant letter by stating:  

Therefore, specific to the question raised in your November 16, 2017, 
letter, considering current pumping quantities as the estimated sustainable 
carbonate pumping limit, pursuant to the provisions found in Nevada 
Revised Statutes Chapter 278, 533 and 534, the State Engineer 
cannot justify approval of any subdivision development maps based 
on the junior priority groundwater rights currently owned by 
CWSRGID (sic)[Coyote Springs Water Resources General 
Improvement District] or CSI unless other water sources are 
identified for development.  (emphasis in original.) 

This May 16, 2018 letter went on to close with a desire that the water rights holders in 

the area plus the Nevada Division of Water Resources work together to reach a 

resolution for the entirety of the five basin area.     

23. Subsequently, in communications by email between Albert Seeno III with the 

State Engineer, on May 17, 2018, the State Engineer advised that he would neither 

2 The May 16, 2018 letter was rescinded pursuant to a settlement agreement between CSI and the State 

Engineer.  See paragraph 26 below. 

JA_000011



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12 

sign-off nor approve any subdivision map submitted by CSI if they were based on 

water rights CSI owned or had dedicated to the CS-GID.   

24. On May 18, 2018, in a conversation with Albert Seeno III, the State Engineer 

advised CSI not to spend one dollar more on the Coyote Springs Development Project 

and that processing of CSI's maps had stopped.  The State Engineer stated that he 

was going to prepare a new draft order that would supersede or dramatically modify 

Order 1169 and Ruling 6255, in approximately 30 days.  The State Engineer admitted 

to Albert Seeno III that this was unchartered territory and further, that his office has 

never granted rights and then just taken them away. 

25. Following his conversation with State Engineer Jason King, on May 18, 2018, 

Albert Seeno III emailed Jason King and asked if anyone had filed an impairment claim 

or any type of grievance with regard to CSI's and/or CS-GID's water rights and/or the 

pumping CSI had performed over the prior 12 years.  On May 21, 2018, the State 

Engineer responded that no one had asserted a conflict or impairment regarding CSI's 

pumping of the CS-GID and CSI's water rights. 

26. On June 8, 2018, CSI filed a Petition for Review of the State Engineer's May 16, 

2018, letter challenging the State Engineer’s decision to place a moratorium on 

processing CSI's subdivision maps.  After a court-ordered settlement meeting on 

August 29, 2018,, the parties agreed to settle and dismiss the case.  In that settlement 

agreement dated August 29, 2018, the State Engineer agreed to rescind his May 16, 

2018, letter and to process CSI's subdivision maps without prejudice. 

27. Thereafter, the State Engineer began a public workshop process to review the 

water available for pumping in an area that the State Engineer began calling the Lower 

White River Flow System ("LWRFS") which includes the Coyote Spring Valley 
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hydrographic basin3.  This public process included public workshops, a working group 

of stakeholders, and included facilitation of a meeting of the Hydrologic Review Team 

(“HRT”) established pursuant to that certain 2006 Memorandum of Agreement among 

some of the parties involved in the new LWRFS process.4

28. On September 7, 2018, the Office of the State Engineer issued two conditional 

approvals of subdivision maps submitted for review by CSI.  The first conditional 

approval was for the Large Lot Coyote Springs—Village A, consisting of eight lots, 

common area, and rights of way totaling approximately 643 acres in Clark County and 

requiring the statutory 2.0 afa per lot, for a total of 16 afa.  The second conditional 

approval was for the Coyote Springs—Village A subdivision map, consisting of 575 

lots, common areas and rights of way for approximately 142.71 acres in Clark County 

and requiring an estimate demand of 408.25 afa of water annually based on .71 afa per 

residential unit.  The two subdivision maps were conditionally approved subject to a 

showing by CSI (or its agent) that sufficient water was available without affecting senior 

water rights in the Muddy River and the Muddy River Springs. 

29. Following this brief public input process, the State Engineer issued a draft order 

at a public workshop held on September 19, 2018.  The September 19, 2018, draft 

order contained a preliminary determination that there were 9,318 afa of water rights 

with a priority date of March 31, 1983, or earlier, that could be safely pumped from five-

basins composing the initial-LWRFS basins without affecting the flows in the Muddy 

3 The Lower White River Flow System as so named, was identified colloquially prior to January 2019, and in 

Rescinded Order 1303 dated January 11, 2019 these same hydrographic basins were identified as a single 

administrative unit, and then even further, in his June 15, 2020 Order#1309 the State Engineer specifically 

named and identified the Lower White River Flow System Hydrographic Basin which is fully described in this 

Petition. 

4 On July 24, 2018, the State Engineer held a Public Workshop and on August, 23, 2018 facilitated the 

meeting of the HRT.
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River and without affecting the endangered Moapa dace fish. The draft order included 

a moratorium on processing of subdivision maps unless demonstrated to the State 

Engineer's satisfaction that an adequate supply of water was available "in perpetuity" 

for the subdivision proposed to be mapped. 

30. On October 5, 2018, CSI submitted a series of comment letters to the State 

Engineer regarding the September 19, 2018, draft order. CSI commented on the total 

lack of technical information necessary to perform a comprehensive review of the State 

Engineer's conclusions in the draft order.  CSI requested that the State Engineer 

provide public access to the cited 30,000 pages of documentation used to support his 

conclusions in the draft order.     

31. In the October 5, 2018 CSI comment letters from CSI and its qualified expert, 

CSI also pointed out to the State Engineer that his use of the 9318 afa limit for pumping 

in the basin was not supported by substantial evidence and that the State Engineer's 

own data supported a figure of at least 11,400 afa that could be pumped without any 

effect on the flows in the Muddy River or any effects on the Moapa dace.  CSI also 

criticized reliance on only three-years of pump data to establish the limitation of 9318 

afa when data from more than three years was available.   

32. On October 23, 2018, CSI provided additional comments on the September 19, 

2018 draft order.  CSI noted again that the State Engineer's own data supported a 

determination that the correct amount of pumping that could be sustained in the 

LWRFS was at least 11,400 afa and not 9,318 afa.  However, even assuming that 

9,318 afa was the correct number, CSI was still entitled to at least 1,880 afa of water 

for its subdivisions.   

33. On January 11, 2019, State Engineer Jason King issued Rescinded Order 1303. 

34. On May 13, 2019 the State Engineer amended Rescinded Order 1303.  In 

Rescinded Order 1303, the State Engineer declared that Coyote Spring Valley, Muddy 

JA_000014



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

15 

River Springs Area, Hidden Valley, Garnet Valley, California Wash, and the 

northwestern part of the Black Mountains Area were designated as a joint 

administrative unit for purposes of administration of water rights, known as the Lower 

White River Flow System or the Six-Basin Area.  Rescinded Order 1303 also declared 

a temporary moratorium on approvals regarding any final subdivision or other 

submissions concerning development and construction submitted to the State Engineer 

for review.  According to Rescinded Order 1303, any such submittal shall be held in 

abeyance pending the conclusion of the public process to determine the total quantity 

of groundwater that may be developed within the Lower White River Flow System.  

Rescinded Order 1303 did provide an exception to the moratorium, that the State 

Engineer could review and grant approval if a showing of an adequate and sustainable 

supply of water to meet the anticipated "life of the subdivision” was made to his 

satisfaction.   

35. Rescinded Order 1303 raised five questions for stakeholders to review and to 

which they could respond with technical, scientific data:  (a) the geographic boundary 

of the LWRFS, (b) aquifer recovery subsequent to the Order 1169 aquifer test, (c) the 

long-term annual quantity and location of groundwater that may be pumped from the 

LWRFS, (d) the effect of movement of water rights between alluvial and carbonate 

wells within the LWRFS and (e) any other matter believed to be relevant to the State 

Engineer’s analysis (the “Five Topics Noticed for Determination”). 

36. In issuing Order 1309, the State Engineer went well beyond the scope of issues 

within the Rescinded Order 1303’s Five Topics Noticed for Determination. 

37. Former State Engineer Jason King retired the same day that Rescinded Order 

1303 was issued, January 11, 2019.  Thereafter, Tim Wilson was appointed as Acting 

State Engineer; and on December 12, 2019, Tim Wilson was appointed as the full 

State Engineer. 
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38. On June 13, 2019, CSI submitted two-maps for signature and approval subject to 

the exception written into Rescinded Order 1303:  (i) its previously described Large Lot 

Coyote Springs—Village A, consisting of eight lots, common area, and rights of way 

totaling approximately 643 acres in Clark County and on the face of the map requiring 

the statutory 2.0 afa per lot, for a total of 16 afa, and (ii) its Coyote Springs—Village A 

subdivision map, consisting of 575 lots, common areas and rights of way for 

approximately 142.71 acres in Clark County and requiring an estimate demand of 

408.25 afa of water annually based on .71 afa per residential unit.  These maps were 

accompanied by a cover letter describing a request approval based on an attached 

technical report which evidenced support for approval and identifying the technical and 

hydrogeologic analysis supporting CSI’s request for 2000 afa to be approved and 

assigned to these maps for development within the Coyote Springs master planned 

community. 

39. The State Engineer held several workshops and meetings regarding Rescinded 

Order 1303, on February 6, March 22, April 23, and July 24, 2019.  These meetings 

were workshops and held in anticipation and preparation for the scheduled hearing on 

Rescinded Order 1303 scheduled for the end of September, early October, 2019. 

40. The State Engineer identified dates for a hearing to be held on Rescinded Order 

1303, to allow all interested parties to submit technical reports and studies in response 

to the five questions raised by the State Engineer in Rescinded Order 1303, and cross 

examine the others’ experts, following which the State Engineer would take under 

advisement all of the reports and testimony and render a decision in a new order. 

41. Expert reports by interested parties were due July 3, 2019, and rebuttal reports 

were due on August 16, 2019.  CSI filed expert scientific, geophysical, hydrologic, and 

hydrogeologic reports, and related rebuttal reports; all of which are reflected on the 

JA_000016



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

17 

State Engineer’s administrative record supporting Rescinded Order 1303 on their 

website.  

42. The hearing on Rescinded Order 1303 took place in Carson City, Nevada 

between September 23, 2019, and October 4, 2019.     

43. Following the hearing on Rescinded Order 1303, the State Engineer allowed for 

closing reports, which were due on or before December 3, 2019. 

44. Initial reports and expert opinions and rebuttal reports, submitted by interested 

parties, including those that demanded that the Kane Spring Valley be included within 

the Lower White River Flow System (thus, turning a Six-Basin area into a Seven-Basin 

area). 

45. In addition to CSI’s hydrogeologist and other experts at Stetson Engineering, 

CSI, LCWD, and Vidler retained an expert in the area of geophysics, Zonge 

International, to review underground faulting in the Coyote Spring and Kane Springs 

hydrographic basins and identify faults that could act as barriers to flow from the Kane 

Springs and Coyote Spring valleys east to the Muddy River and the Muddy River 

Springs area. 

46. Other than CSI and its team of experts in the fields of geology and hydrogeology, 

water rights, climate, biology, and geophysics, from Stetson Engineering and Zonge 

International, more than 15 additional other stakeholders were present and participated 

at Rescinded Order 1303 Hearing, and each stakeholder presented expert witnesses5

to their previously submitted reports.  All of this testimony, and all reports and rebuttal 

reports submitted is a part of the State Engineer’s files for Rescinded Order 1303 

Hearing, and testimony preserved by a stenographer’s transcript and video taken.  CSI 

5 More than 25 experts presented testimony.  See Nevada State Engineer website for LWRFS at 

http://water.nv.gov/news.aspx?news=LWRFS and the tab “hearing documents.” 

JA_000017



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18 

disagrees with the summarization by the State Engineer of hearing testimony in Order 

1309. 

47. Order 1309 specifically delineated the following decisions6: 

1. The Lower White River Flow System consisting of the Kane 

Springs Valley, Coyote Spring Valley, Muddy River Springs Area, California Wash, 

Hidden Valley, Garnet Valley, and the northwest portion of the Black Mountains Area as 

described in this Order, is hereby delineated as a single hydrographic basin.  The Kane 

Springs Valley, Coyote Spring Valley, Muddy River Springs Area, California Wash, 

Hidden Valley, Garnet Valley and the northwest portion of the Black Mountains Area are 

hereby established as sub-basins within the Lower White River Flow System 

Hydrographic Basin. 

2.  The maximum quantity of groundwater that may be pumped 

from the Lower White River Flow System Hydrographic Basin on an average annual 

basis without causing further declines in the Warm Springs area spring flow in the 

Muddy River cannot exceed 8,000 afa and may be less. 

3.  The maximum quantity of water that may be pumped from the 

Lower White River Flow System Hydrographic Basin may be reduced if it is determined 

that pumping will adversely impact the endangered Moapa dace. 

4.  All applications for the movement of existing groundwater rights 

among sub-basins of the Lower White River Flow System Hydrographic Basin will be 

processed in accordance with NRS 533.370. 

5.  The temporary moratorium on the subdivision of final subdivision 

or other submission concerning development and construction submitted to the State 

Engineer for review established under Interim Order 1303 is hereby terminated. 

6 Exhibit “A” at 65-66.  
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6.  All other matters set forth in Interim Order 1303 that are not 

specifically addressed herein are hereby rescinded.

48. Order 1309 neither delivers evidence in support of, nor analysis to support, any 

of the order and rulings the State Engineer made in Order 1309, Section X, Orders, 

items 1, 2, 3, and 4, including, without limitation, the addition of Kane Springs Valley into 

the newly designated Lower White River Flow System Hydrographic Basin.   

49. In Order 1309, Section X, Orders, items 5 and 6, the State Engineer correctly 

terminates the improper, arbitrary, and capricious Rescinded Order 1303 in its entirety, 

including, without limitation, specifically terminating the improper moratorium instituted 

in Rescinded Order 1303. 

50. On June 17, 2020, 371 days following written submittal of a request for review 

and approval for an exception pursuant to Rescinded Order 1303, and two days 

following issuance of Order 1309, Steve Shell, Water Resource Specialist II, signed a 

letter addressed to Coyote Springs Nevada at an address that the entity has not used 

for over ten (10) years, and recommended disapproval for water service to be provided 

by the CS-GID to the Coyote Springs Development (“Subdivision Map Denial Letter”).  A 

true and correct copy of the Subdivision Map Denial Letter is attached as Exhibit "B". 

The request at issue was for review and approval of a final subdivision map for eight 

large parcels intended to be further subdivided.  This denial was premised on Order 

1309 and a statement that “[CSI] groundwater permits have priority dates which may 

exceed the threshold of allowable pumping within the definition of [Order 1309]”. 

51. The June 17, 2020 Subdivision Map Denial Letter received by CSI did not include 

analysis or review of any facts or circumstances or analysis as to why the State 

Engineer’s office refused to process the request for map approval pursuant to the 

exception provided in Rescinded Order 1303.  The State Engineer’s office did not 
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explain why other request made under the exception to the moratorium under 

Rescinded Order 1303 were processed and CSI’s was not.   

PETITION FOR JUDICIAL REVIEW 

52. This Petition is filed on the grounds that CSI is an aggrieved party by the decision 

of the State Engineer on June 15, 2020 and the water rights owned or optioned by CSI, 

in which CSI has a contractual interest, and the water rights CSI dedicated to the CS-

GID will be injured as a result of these decisions. 

53. The purpose of the State Engineer’s hearing leading to its Order 1309 was to 

address the Five Topics Noticed for Determination: 

a. The geographic boundary of the hydrologically connected 
groundwater and surface water systems comprising the 
Lower White River Flow System; 

b. The information obtained from the Order 1169 aquifer test 
and subsequent to the aquifer test and Muddy River 
headwater spring flow as it relates to aquifer recovery since 
the completion of the aquifer test; 

c. The long-term annual quantity of groundwater that may be 
pumped from the Lower White River Flow System, including 
the relationships between the location of pumping on 
discharge to the Muddy River Springs, and the capture of 
Muddy River flow; 

d. The effects of movement of water rights between alluvial 
wells and carbonate wells on deliveries of senior decreed 
rights to the Muddy River; and, 

e. Any other matter believed to be relevant to the State 
Engineer's analysis.  

54. The State Engineer's determinations in his June 15, 2020 order regarding the 

geographic boundary of the LWRFS, the aquifer recovery since completion of the Order 

1169 aquifer test, the long-term annual quantity of groundwater that may be pumped 

from the LWRFS, and the effects of movement of water rights between alluvial wells 

and carbonate wells on deliveries of senior decreed rights to the Muddy River are 
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arbitrary, capricious, an abuse of discretion and devoid of supporting facts and 

substantial evidence.   

55. The State Engineer's Order 1309 is arbitrary7 and capricious8 due to the lack of 

substantial evidence supporting its determination that the seven hydrographic basins 

have a “close” hydraulic connection and must therefore be administered as a single 

hydrographic basin.  The State Engineer concluded in Order 1309 that there may be 

discrete, local aquifers within the LWRFS with an uncertain hydrologic connection to the 

Warm Springs Area.9 The State Engineer based this opinion on his recognition that 

“The LWRFS has structural complexity and heterogeneity, and some areas have more 

immediate and more complete connection than others”10. One basis for his findings was 

from Bedroc who presented evidence that their groundwater wells in Coyote Spring 

Valley are hydraulically disconnected from the regional carbonate aquifer of the 

LWRFS.11 The evidence and findings contained in Order 1309 are not sufficient to 

support its designation of the basins as a single hydrographic basin.  

56. In his June 15, 2020 Order 1309, the State Engineer inconsistently applies his 

own criteria for determining those basins that should be included in the LWRFS based 

on a “close hydraulic connection”12.  Order 1309 outlines six criteria that the State 

Engineer relies on to support the finding of a close hydraulic connection, including 

geologic structure and water level observations.  The State Engineer’s application of 

7 A finding is arbitrary if "it is made without consideration of or regard for facts, circumstances fixed by 

rules or procedure." (Black's Law Dictionary, Arbitrary (10th ed. 2014).)
8 A decision is capricious if it is "contrary to the evidence or established rules of law." (Black's Law 

Dictionary, Capricious (10th ed 2014).)
9 Exhibit “A” at. 65. 

10 Exhibit “A” at 59. 

11 Exhibit “A” at 39,   

12 Exhibit “A” at 47. 
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these criteria to his decision regarding the Black Mountains Area, Kane Springs Valley, 

and Lower Meadow Wash appears subjective, and is thus arbitrary and capricious.   

57. For example, Order 1309 excludes from the LWRFS Hydrographic Basin the 

entire Black Mountain Area due to, among other things, the lack of contiguity of 

carbonate-rock aquifer and difference in groundwater levels. However, the substantial 

evidence in the State Engineer’s record shows contiguous carbonate rock extends 

across the Muddy Mountain Thrust Fault between California Wash into the Black 

Mountains Area13, similar to the occurrence of contiguous carbonate rock from Kane 

Springs Valley into Coyote Spring Valley that is offset by a boundary fault14.  Additional 

evidence indicated a 150 foot difference in groundwater level between California Wash 

and the Black Mountains Area, similar in magnitude to the 60 foot difference in 

groundwater level between Kane Springs Valley and Coyote Spring Valley15.  

58. While both the Black Mountains Area-California Wash and Kane Springs Valley-

Coyote Spring Wash boundaries exhibit the same physical expression reflective of a low 

permeability boundary, the State Engineer’s Order 1309 includes one, but not the other, 

in the LWRFS Hydrographic Basin based on perceived “general hydrographic pattern”.16

The State Engineer’s reliance on these subjective criteria instead of objectively applied 

criteria is arbitrary and capricious. 

59. Order 1309 states “the LWRFS exhibits a direct hydraulic connection that 

demonstrates that conjunctive management and joint administration of these 

groundwater basins is necessary and supported by the best available science”17 and at 

13 Exhibit “A” at 15-18. 

14 Exhibit “A” at 19-22. 

15 Exhibit “A” at 52. 

16 Exhibit “A” at 51, 52. 

17 Exhibit “A” at 42. 
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the same time cites numerous documents that do not support this statement. For 

example, the Order 1169 Aquifer Test Reports cited variously describe potential barriers 

and flow paths within the LWRFS, while others postulate that the LWRFS is 

hydraulically connected, and some address the entire LWRFS, while other reports only 

address portions of the LWRFS.18 The underlying technical analyses in these cited 

documents are admittedly unreliable and therefore Order 1309’s findings regarding the 

hydraulic connection within the LWRFS are arbitrary and capricious. 

60. The State Engineer’s determination in his June 15, 2020 order to include the 

Kane Springs Valley Hydrographic Basin as part of the LWRFS Hydrographic Basin 

relies on standards regarding hydrologic connections, hydraulic connections, and 

“close” connections that were not previously known to those submitting evidence in 

response to Rescinded Order 1303. Inclusion of the Kane Springs Valley Hydrographic 

Basin into the LWRFS in Order 1309 was a violation of CSI’s due process rights. CSI’s 

due process rights were violated because the State Engineer neither provided the 

standards nor procedures nor analysis describing the method of making such a 

determination. Therefore, pursuant to Nevada law, as a result, Order 1309 should be 

voided. 

61. Further the State Engineer’s determination on June 15, 2020 in Order 1309 to 

include the Kane Springs Valley Hydrographic Basin in the LWRFS Hydrographic Basin 

is not supported by substantial evidence. See Bacher v. Office of State Eng'r of State of 

Nevada, 122 Nev. 1110, 1121 (2006) ("This court has defined substantial evidence as 

that which a reasonable mind might accept as adequate to support a conclusion.”) 

(internal quotation marks omitted).  Furthermore, the State Engineer has not provided 

"findings in sufficient detail to permit judicial review" as required.  Revert v. Ray, 95 Nev. 

18 Exhibit “A” at 42,  FN 244 
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782, 787 (1979) ("When these procedures, grounded in basic notions of fairness and 

due process, are not followed, and the resulting administrative decision is arbitrary, 

oppressive, or accompanied by a manifest abuse of discretion, this court will not 

hesitate to intervene."). In his February 2, 2007 Ruling 5712, the State Engineer stated 

that the then-available evidence supported the probability of a low-permeability structure 

or change in lithology between Kane Springs Valley and the southern part of Coyote 

Spring Valley and there was not substantial evidence that the appropriation of a limited 

quantity of water in Kane Springs Valley Hydrographic Basin will have any measurable 

impact on the Muddy River Springs. (5712, p. 21.) The State Engineer’s determination 

in his June 15, 2020 Order 1309 to include the Kane Springs Valley Hydrographic Basin 

in the LWRFS Hydrographic Basin is not based on substantial evidence contrary to the 

evidence supporting his determinations in Ruling 5712.  

62. Finally, the State Engineer’s determination in his June 15, 2020 order to include 

the Kane Springs Valley Hydrographic Basin in the LWRFS Hydrographic Basin is 

arbitrary and capricious as the substantial evidence, as viewed through the State 

Engineer’s own proposed standards regarding hydrologic connections, hydraulic 

connections, and “close” connections that it uses in Order 1309, does not satisfy his 

own standards for the purposes of creating a LWRFS Hydrographic Basin.  

63. The State Engineer’s June 15, 2020 Order 1309 subjectively applies criteria for 

determining whether the Lower Meadow Valley Wash should be included in the 

LWRFS.  In Order 1309, the State Engineer finds that “while carbonate rocks may 

underlie the Lower Meadow Valley Wash and be contiguous with carbonate rocks to the 

south and west, data are lacking to characterize the potential hydraulic connection that 

may exist.”19  The State Engineer further acknowledges that a connection exists, but 

19 Exhibit “A” at 50. 
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determines that the Lower Meadow Valley Wash may be managed outside the LWRFS. 

Accordingly, Order 1309’s exclusion of the Lower Meadow Valley Wash from the 

LWRFS is inconsistent with his decision to include the Kane Springs Valley, as both 

basins are upgradient of the Muddy River Springs Area, and based on the State 

Engineer’s findings in Order 1309, both basins have a hydraulic connection to the 

LWRFS.  Additional record evidence demonstrates that groundwater from the Lower 

Meadow Wash directly support streamflow in the Muddy River and groundwater 

resources in the carbonate aquifer. Further, both Kane Springs Valley and Meadow 

Valley Wash have relatively little or no groundwater development.  Given the similarities 

between the Lower Meadow Valley Wash and Kane Springs Valley, the inconsistent 

treatment of the two in regard to their incorporation into the LWRFS is inconsistent and 

accordingly arbitrary and capricious. 

64. The State Engineer's determination that pumping groundwater in the Coyote 

Springs Basin will have an adverse impact on flows in the Muddy River or on the Moapa 

dace lacks substantial supporting record evidence and is thus arbitrary and capricious.  

As described above, the State Engineer relied on outdated and inadequate data in 

making these determinations.  The record evidence before the State Engineer 

demonstrates that he failed to account for factors such as the effect of faults, 

groundwater barriers, and hydrogeologic parameters between Coyote Spring Valley 

pumping and the Muddy River Spring Area.   

65. The State Engineer’s determination in his June 15, 2020 order that the maximum 

quantity of groundwater that may be pumped from the LWRFS Hydrographic Basin on 

an average annual basis without causing further declines in Warm Springs area spring 

flow and flow in the Muddy River cannot exceed 8,000 afa is not supported by 

substantial evidence. This is the case as the State Engineer also misinterprets the 

evidence from the hearing following Rescinded Order 1303 regarding the effect of 
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groundwater pumping within the LWRFS on the Moapa dace. Furthermore, CSI has 

already performed and completed its required mitigation for development of Coyote 

Springs as required by USFWS.  CSI was required to set aside 460 afa to protect the 

endangered Moapa dace and USFWS deemed this dedication as appropriate mitigation 

for any take of the Moapa dace related to development of the Coyote Springs 

Development.  Ignoring these significant considerations was arbitrary and capricious, 

rendering Order 1309 unlawful. 

66. Order 1309’s use of the term “maximum quantity” of groundwater that may be 

pumped is further confused by the Order’s qualifier “on an average annual basis”.20  The 

use of the “average annual basis” suggests that pumping may be less than 8,000 afa in 

some years and more than 8,000 afa in others.  Accordingly, Order 1309’s pumping 

limitations is vague and lacks direction for how the average annual basis will be used to 

enforce the maximum quantify of groundwater that may be pumped.  Order 1309 further 

does not distinguish the quantity of pumping that can occur from each of the two 

aquifers that compose the LWRFS, the Basin Fill and Carbonate aquifers. Accordingly, 

Order 1309 is arbitrary and capricious as it "lacks specific standards, thereby 

encouraging, authorizing, or even failing to prevent arbitrary and discriminatory 

enforcement."  Silvar v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 122 Nev. 289, 

293 (2006).    

67. Further, the State Engineer’s determination in his June 15, 2020 Order 1309 that 

the maximum quantity of groundwater that may be pumped from the LWRFS on an 

average annual basis without causing further declines in Warm Springs area spring flow 

and flow in the Muddy River cannot exceed 8,000 afa is not supported by substantial 

evidence as there is no evidence in the record regarding the effects of this quantity of 

20 Exhibit “A” at 65. 
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water being pumped within the newly defined LWRFS.21 Absent such evidence, the 

State Engineer refers to “Pumpage inventories for 2018 that were published after the 

completion of the hearing report a total of 8,300 afa.”22 Further, the State Engineer 

identifies that additional inquiry and evidence is still necessary to support this 

conclusion. Accordingly, the State Engineer’s determination regarding the maximum 

quantity of groundwater that may be pumped from the LWRFS on an average annual 

basis is not supported by substantial record evidence. 

68. The State Engineer’s determination in his June 15, 2020 Order 1309 that the 

maximum quantity of groundwater that may be pumped from the LWRFS on an average 

annual basis without causing further declines in Warm Springs area spring flow and flow 

in the Muddy River cannot exceed 8,000 afa is not supported by substantial evidence as 

the State Engineer recognizes that there may be discrete, local aquifers within the 

LWRFS with an uncertain hydrologic connection to the Warm Springs area and that 

determination of the effect of moving water rights into these areas may require 

additional scientific data and analysis.23  However, Order 1309 does not include any 

plan to gather such data or conduction such analysis. 

69. The State Engineer's determination in his June 15, 2020 Order 1309 that the 

maximum quantity of groundwater that may be pumped from the LWRFS on an average 

annual basis without causing further declines in Warm Springs area spring flow and flow 

in the Muddy River cannot exceed 8,000 afa is further arbitrary and capricious and 

21 Order 1309 states “Groundwater level recovery reached completion approximately two to three years after 

the Order 1169 aquifer test pumping ended” and pumping at that time averaged 9,318 afa. (Exhibit “A” at 

55.) Order 1309’s determination to then to base maximum pumping on 2018 when it finds that groundwater 

levels had recovered by 2015-2016 is arbitrary and capricious and unsupported by substantial evidence.  

22 Exhibit “A” at 55. 

23 Exhibit “A” at 64-65. 
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violates Nevada law as Order 1309 contains no mechanism for the implementation of 

this limitation to ensure that the Nevada doctrines of prior appropriation24 and that the 

limit and definition of a water right is its reasonable use.25

70. The State Engineer’s determination in Order 1309 regarding the movement of 

water rights within the LWRFS is inconsistent, arbitrary, and capricious.  The statement 

in Order 1309 stating “The State Engineer also finds that any movement of water rights 

into carbonate-rock aquifer and alluvial aquifer wells in the Muddy River Springs Area 

that may increase the impact to Muddy River decreed rights is disfavored” 26 implies that 

the some water rights in LWRFS have less impact than others.  If there are water rights 

within the LWRFS that have less impact than others, then the system cannot be 

homogeneous and be considered as one administrative unit. Accordingly, Order 1309’s 

determination regarding the boundaries of the LWRFS are arbitrary and capricious and 

not supported by substantial evidence.  

71. Throughout Order 1309, the State Engineer “recognizes” that Order 1309 will 

serve as an initial step toward management of the newly defined LWRFS Hydrographic 

Basin [emphasis added].  The word “recognize” is neither a finding nor a ruling, it is 

simply the observation of something by the State Engineer.  The State Engineer also 

identifies the need for “an effective management scheme” to “provide for the flexibility to 

adjust boundaries based on additional information, retain the ability to address unique 

management issues on a sub-basin scale, and maintain partnership with water users 

who may be affected by management actions throughout the LWRFS.”27 However, the 

24 Steptoe Livestock Co. v. Gulley, 53 Nev 163, 171-173, 205 P.772 (1931); Jones v. Adams 19 Nev. 78, 

87, (1885).
25 NRS 533.035.

26 Exhibit “A” at 64. 

27 Exhibit “A” at 53.
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State Engineer’s Order 1309 provides for neither a management scheme nor a plan for 

the development of such a management scheme. Accordingly, the State Engineer’s 

Order 1309 is incomplete and as a result, his issuance of Order 1309 is both arbitrary 

and capricious. 

72. In his Order 1309, the State Engineer repeatedly identifies that additional 

information is necessary to administer the newly created LWRFS Hydrographic Basin 

the manner that he proposes – as a single hydrographic basin from which only 8,000 

afa may be pumped. As such additional information is not part of the record underlying 

Order 1309, the State Engineer’s Order 1309 is incomplete, is not supported by 

substantial evidence, and his issuance of Order 1309 is both arbitrary and capricious.  

73. THEREFORE, for the foregoing reasons, and for others that may be discovered 

and raised during the pendency of this Petition for Judicial Review, Petitioner Coyote 

Springs Investment, LLC hereby requests that this Court reverse the decision of the 

State Engineer made on June 15, 2020 regarding the geographic boundary of the 

LWRFS, the aquifer recovery since completion of the Order 1169 aquifer test, the long-

term annual quantity of groundwater that may be pumped from the LWRFS, and the 

effects of movement of water rights between alluvial wells and carbonate wells on 

deliveries of senior decreed rights to the Muddy River for the reasons discussed in this 

Petition.   

Dated:  July 9, 2020  Brownstein Hyatt Farber Schreck, LLP 

BY:  /s/ Bradley J. Herrema 
     BRADLEY J. HERREMA 
     Bar No. 10368 
     100 North City Parkway, Suite 1600  
     Las Vegas, NV 89106 
     Email: bherrema@bhfs.com 
      Attorneys for Coyote Springs 
      Investment, LLC 21256970
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Brownstein Hyatt 

Farber Schreck, LLP, and that on the 9th day of July, 2020, I served, or caused to be 

served, a true and correct copy of the foregoing PETITION FOR JUDICIAL REVIEW OF 

NEVADA STATE ENGINEER ORDER 1309, to the following: 

[X]: Via HAND DELIVERY: 

Tim Wilson, P.E., State Engineer 
Nevada Division of Water Resources 
Department of Conservation and Natural Resources 
901 South Stewart Street, Suite 2002 
Carson City, NV  89701 

[X]: Via U.S. Postal Service Certified Mail, Return Receipt Requested, by placing 
a true and correct copy of the foregoing document in an envelope, postage prepaid, 
and properly addressed, to the following: 

Robert O. Kurth, Jr.
3420 North Buffalo Drive 
Las Vegas, NV  89129 

Laura A. Schroeder
Theresa A. Ure 
10615 Double R Blvd., Suite 100 
Reno, NV  89521

Kent R. Robison 
Therese M. Shanks 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV  89503

Paulina Williams 
Baker Botts, L.L.P. 
98 San Jacinto Blvd., Suite 1500 
Austin, TX  78701 

Sylvia Harrison 
Sarah Ferguson 
McDONALD CARANO LLP 
100 W. Liberty Street, 10th Floor 
Reno, NV  89501

Severin A. Carlson 
Kaempfer Crowell, Ltd. 
50 West Liberty Street, Suite 700 
Reno, NV  89511 

Karen Peterson 
ALLISON MacKENZIE, LTD. 
402 North Division Street 
Carson City, NV  89703

Dylan V. Frehner 
Lincoln County District Attorney 
P.O. Box 60 
Pioche, NV  89043

Alex Flangas 
50 West Liberty Street, Suite 700 
Reno, NV  89501 

Beth Baldwin 
Richard Berley 
ZIONTZ CHESTNUT 
Fourth and Blanchard Building 
2101 Fourth Ave., Suite 1230 
Seattle, WA  98121-2331
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Steve King, Esq. 
227 River Road 
Dayton, NV  89403

Greg Morrison
50 W. Liberty Street, Suite 750 
Reno, NV  89501 

Justina Caviglia 
6100 Neil Road 
Reno, NV  89511 

Luke Miller 
Office of Regional Solicitor  
U.S. Dept. of the Interior 
2800 Cottage Way, Suite E1712 
Sacramento, CA  95825

Karen Glasgow 
Office of the Regional Solicitor 
U.S. Dept. of the Interior 
333 Bush Street, Suite 775 
San Francisco, CA  94104

Larry Brundy 
P.O. Box 136 
Moapa, NV  89025 

Casa De Warm Springs, LLC 
1000 N. Green Valley Pkwy.,  
#440-350 
Henderson, NV  89074

Clark County 
500 S. Grand Central Pkwy. 
Sixth Floor 
Las Vegas, NV  89155-1111

Clark County Coyote Springs Water 
Resources GID 
1001 S. Valley View Blvd. 
Las Vegas, NV  89153

Mary K. Cloud 
P.O. Box 31 
Moapa, NV  89025 

Don J. and Marsha L. Davis 
P.O. Box 400 
Moapa, NV  89025

Dry Lake Water, LLC 
2470 St. Rose Pkwy., Suite I 07 
Henderson, NV  89074

Kelly Kolhoss 
P.O. Box 232 
Moapa, NV  89025

Lake and Las Vegas Joint Venture 
1600 Lake Las Vegas Parkway 
Henderson, NV  89011

Laker Plaza, Inc. 
7181 Noon Rd. 
Everson, WA  98247-9650 

State of Nevada  
Dept. of Transportation 
1263 S. Stewart Street 
Carson City, NV  89712

State of Nevada Dept. of Conservation 
and Natural Res. 
901 S. Stewart Street, Suite 5005 
Carson City, NV  89701

Pacific Coast Building Products, Inc. 
P.O. Box 364329 
Las Vegas, NV  89036 

S & R, Inc. 
808 Shetland Road 
Las Vegas, NV  89107

Technichrome 
4709 Compass Bow Lane 
Las Vegas, NV  89130
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William O'Donnell 
2780 S. Jones Blvd., Suite 210 
Las Vegas, NV  89146 

Global Hydrologic Services, Inc. 
Mark D. Stock 
561 Keystone Avenue, #200 
Reno, NV  89503-4331

Patrick Donnelly 
Center for Biological Diversity 
7345 S. Durango Dr. 
B-107, Box 217 
Las Vegas, NV  89113

Lisa Belenky 
Center for Biological Diversity 
1212 Broadway, #800 
Oakland, CA  94612 

DATED this 9th day of July, 2020. 

  /s/ Paula Kay  
an employee of Brownstein Hyatt Farber 
Schreck, LLP 
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Order 1303, APPENDIX B:  Groundwater Pumping in the Lower White River Flow System, 2007–2017
Basin No. 210 216 218 217

Basin Name Coyote Spring 
Valley

Garnet 
Valley

California 
Wash

Hidden 
Valley

Year

Carbonate 
pumping 
(reported 

by MVWD)

Alluvial 
pumping 

(reported by 
NV Energy)

All other 
Alluvial 

Pumping¹

Total 
Pumping 
in Basin 

219¹

Carbonate 
pumping in the 

Northwest 
Portion of Basin 

215

Total 
Pumping 
in Basin 

215

2007 2,079 4,744 253 7,076 1,585 1,732 3,147 1,412 27² 0 13,247
2008 2,272 4,286 253 6,811 1,591 1,759 2,000 1,552 27² 0 11,981
2009 2,034 4,092 253 6,379 1,137 1,159 1,792 1,427 21³ 0 10,756
2010 1,826 4,088 253 6,167 1,561 1,572 2,923 1,373 26³ 0 12,050
2011 1,837 4,212 253 6,302 1,398 1,409 5,606 1,427 33³ 0 14,766
2012 2,638 2,961 253 5,852 1,556 1,564 5,516 1,351 28³ 0 14,303
2013 2,496 3,963 253 6,712 1,585 1,776 3,407 1,484 66³ 0 13,254
2014 1,442 4,825 253 6,520 1,429 1,624 2,258 1,568 241³ 0 12,016
2015 2,396 1,249 253 3,898 1,448 1,708 2,064 1,520 460 0 9,390
2016 2,795 941 312 4,048 1,434 1,641 1,722 2,181 252 0 9,637
2017 2,824 535 194 3,553 1,507 1,634 1,961 1,981 88 0 9,090

Total 
pumping 

in the 
LWRFS

Muddy River Springs Area

219

Black Mountains Area

215

3. Reported to the State Engineer but not published in a basin inventory report.

The LWRFS includes basins 210, 216, 217, 218, 219 and the northwest portion of 215.

All values in this table are from State Engineer basin pumpage inventory reports except as noted in the footnotes below:
1. Alluvial Pumping not reported by NV Energy for years 2007–2015 estimated as the average of inventoried years 2016–2017.
2. Estimated as the average of groundwater pumping in years 2009–2012.
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