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" ALSo [INTHE UNITED STATES DISTRICT COURT,
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14 | MATTHEW TRAVIS HOUSTON, ) No &:23-cv-~00031-RFB-DJA &
[print nume]j ) [Write in case number, if you have ane. If you are mailing %’f
15 }  this 1o the court with a new petition and do rot have u case =
Petitioner, ) quher. leuve lhis‘;\hui for court clerk to fill in] py
16 ) MOTION FoR. AN EXTENSION oF TIME Yo d—
v. TUe STATE oF NEVADA; ) DEEEsEs ©\ c ANSweRING BRIEF(S)
17 || ASSociAve, MVARDEN JEREMY BEAN; ) REQUEST FOR APPOINTMENT OF ’
WARDEN BRAAN Wit {AME ] ) COUNSEL IN A ENNGTS i ABEAS CORPUS
I8 [warden of Facitity in which you are incarcerated] ) CASE, Wl CONTINUED Res PoWSE 1o
NEVADA ATTORNEY CENERAL AARGH b, FoRD) ) ORDER To SHOW CAUSE, AND MeTioN
19 'BRy AN P C\.ARK' Respondent{s) ) f{}-ﬁe,- %Eco:\\‘:) mgapw\qé IN /\LL. CA“DES
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Petitioner MO-"(%_\\Q,W Trowvis ¢ GU.'E",{OH [print name| hereby respecttully g
22 :
requests thut the Court appoint counsel to represent him/her in this matter..
23 ' -
Flabeas corpus proceedings“are of fundiunental importance . . . in et constitutional scheme -
24 : !
because they diréctly protect our most valued rights.” Brown v. Vasquez, 952 F.2d 1164, 1169 (9th Cir. .
25 ‘ : : . T {
1991) (quating Bownds v. Smith, 430 U.S. 8 17,827 (1977)) (citations and internal-quotations omitted). L
26 '
Consequently, pursuant to 18 U.S.C. § 3006A(a)(2)(B). this Court has the authority to appoint counsel to
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I || assistan iﬁ{ligem Petitioner if the interests of justice so require. In the present case, Petitioner does not
2 |l have the financial resources to retain counsel. Sce Application to Proceed Without Prepayment of Fees
3 || and Affidavit (In Forma Pauperis). Rule §(c) of the Hubeas Rules makes clear that district judges have the
4 || discretion to order “the appointment of counsel under [the Criminal Justice Act] at any stage of the
5 || proceeding.”
6 In (lécicling whether to appoint counsel, this Court must “evaluate [1] the likelthood of success on
7 |I the merits as well as [2] the ability of the petitioner to articulate his claims pro se in light of the
8 || complexity of the legal issues involved.” Weygandt v. Look, 718 F.2d 952, 954 (9th Cir. 1983); accord
9 || Rand v. Rowland, 113 F.3d 1520, 1525 (9th Cir. 1997). As discussed at length in one treatise,
10 || the courts generally have endorsed the appointment of counsel to represent indigent and legally
11 || unsophisticated prisoners in the following types of non-capital cases:
12 (1) Cases that turn on substantial and complex procedural, legal or mixed legal and factual
questions (e.g., the tair composition of grand and petit juries, the voluntariness of
13 confessions, and the effective assistance of counsel).
14 (2) Cases involving uneducated or mentally or physically impaired petitioners.
15 (3) Cases likely to require the assistance of experts either in framing or in trying the claims.
16 (4) Cases in which *“‘the indigent is in no position to investigate crucial facts.””
17 (5) Factually complex cases, ¢.g., ones involving “conﬂicting testimony,” in which the truth
is more likely to “‘be exposed where both sides ure represented by those trained in the
18 presentation of evidence.”
19 || I R. Hertz & J. Liebman, Federal Habeas Corpus Practice and Procedure, § 12.3 (5th ed. 2005) (internal
20 | quotations and citations omitted, numbering altered).
7 In addition, appointment of counsel is mandatory for indigent noncapital petitioners (a) when
22 _couns_ci 1s ““‘necessary fo_r effective [use of the] discovery”™ procedures' and (b) pursuant to Habeas Rule
23 8(0) if the dlstncl court stenmneq that “‘an evidenti: ny hearing is warranted.”™ |
24 5
% coun'aels o'F e lence and dife‘l"o;tj 7
27 7 |
» ' Rule 6(a) of the Rules Governing Section 2254 Cases in the United States District Courts.
20

* Rule 8(¢) of the Rules Governing Section 2254 Cases in the United States District Courts.
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NRS 34.750 Appointment of Counsel for indigents; pleading supplemental to petition;
response to dismiss.

“If the Court is satisfied that the allegation of indigency is true and the petition is not
dismissed summarily, the Court may appoint counsel to represent the petitioner.”

NRS'171.188 Procedure for appointment of attorney for indigent defendant.

_ “Any defendant charged with a public offense who is an indigent may, be oral statement to the
District Judge, justice of peace, municipal judge or master, request the appointment of an attomey to
represent him.”

NRS 178.397 Assignment of counsel.

“Every defendant accused of 2 gross misdemeanor or felony who is financially unable

to obtain counsel is entitled to have counsel assigned to represent him at every stage of the
proceedings from his initial appearance before a magistrate or the court through appeal, unless he !
waives such appointment.” |
WHEREFORE, petitioner prays the Court will grant his motion for appointment of counsel to
allow him the assistance that is needed to insure that justice is served. This Cour’t has the. au%hor’&y
pursuant Yo 1BUSC.§ B006A(()(B) o benab judiciol expedience and, ecoromiy
Dated this _1_0‘_ day of Mawch 2023
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RENEWED CERTIFICATE OF SERVICE

I, /Vlaﬁhew’l”rnvs HOQS‘!DW , hereby certify that I am the

petitioner in this matter and I am representing myself in propria persona.

On this Q\__?_b_ré day of November L2022 | 1 served copies
ot ch B T L A A ST BT 8 Rl e s
view HOS® Law Library e,ﬁx‘{{?wﬁ system dhaw vie USRS,
in case number:,;‘Zzp‘Z\~cv—00£ﬂq'473ﬁ9~997f and placed said motion(s) in
U.S. First Class Mail, postuge pre-paid; a¥ter 'ﬂ\ey WeNS. e\:';leclv,
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DECLARATION UNDER PENALTY OF PERJURY Coi%en Cily, QW 25 en

The undersigned declares under penalty of perjury that he id. the
petitioner in the above-—-entitled action, and he, the defendant has read

the above CERTIFICATE OF SERVICE and that the informatioh contained

therein is true and correct. 28 U.S.C. §1746, 18 U.S.C. §l621.
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