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ALPHABETICAL INDEX 

DATE DESCRIPTION VOLUME PAGES 
10/31/2019 Answer to Second Amended 

Complaint, ECF No.  177 
1 121-140

5/3/2016 Complaint, ECF No. 1 1 1-24
5/4/2022 Exhibits 1 through 7 to Plaintiff's 

Opposition to Defendant's Motion 
for Summary Judgment, ECF Nos. 
307-1 through ECF 307-7

2 200-295

5/4/2022 Exhibits 8 through 10 to Plaintiff's 
Opposition to Defendant's Motion 
for Summary Judgment, ECF Nos. 
307-8 through ECF 307-10

3 296-349

5/4/2022 Exhibits 11 through 17 to Plaintiff's 
Opposition to Defendant's Motion 
for Summary Judgment, ECF Nos. 
307-11 through ECF 307-17

4 350-555

5/4/2022 Exhibits 18 through 38 to Plaintiff’s 
Opposition to Defendant's Motion 
for Summary Judgment, ECF Nos. 
307-18 through ECF 307-38

5 556-724

10/3/2016 First Amended Complaint, ECF No. 
45 

1 27-70

5/4/2022 Index of Exhibits to Plaintiff's 
Opposition to Defendant's Motion 
for Summary Judgment, ECF No. 
307 

2 195-199

2/10/2023 Order Accepting Certified Question 
and Directing Briefing and Payment 
of Filing Fee 

5 761-762

1/5/2023 Order Certifying Question of Law 
to the Nevada Supreme Court, ECF 
No. 322 

5 760
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9/26/2022 Order on Summary Judgment and 
Class Certification, ECF No. 318 

5 743-759

5/4/2022 Plaintiff's Opposition to 
Defendant's Motion for Summary 
Judgment, ECF No. 306 

1 164-194

8/1/2016 Proof of Service of Summons and 
Complaint on Western Range 
Association, ECF No. 14 

1 25-26

5/18/2022 Reply in Support of Western 
Range's Motion for Summary 
Judgment as to Counts One, Three, 
Four, Five and Nine of the Second 
Amended Complaint, ECF No. 310 

5 725-742

5/5/2017 Second Amended Complaint, ECF 
No. 111 

1 71-120

4/13/2022 Western Range Association's 
Motion for Summary Judgment as 
to Counts One, Three, Four, Five 
and Nine of the Second Amended 
Complaint, ECF No. 300 

1 141-163
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THIERMAN BUCK LLP  
MARK R. THIERMAN, ESQ. 
Nevada State Bar No. 8285 
mark@thiermanbuck.com 
JOSHUA D. BUCK, ESQ. 
Nevada State Bar No. 12187 
josh@thiermanbuck.com 
LEAH L. JONES, ESQ. 
Nevada State Bar No. 13161 
leah@thiermanbuck.com 
7287 Lakeside Drive 
Reno, Nevada 89511 
Telephone: (775) 284-1500 
Facsimile: (775) 703-5027 

CHRISTINE E. WEBBER, ESQ. 
(Admitted Pro Hac Vice) 
cwebber@cohenmilstein.com 
BRIAN CORMAN, ESQ. 
(Admitted Pro Hac Vice) 
bcorman@sohenmilstein.com 
COHEN MILSTEIN SELLERS & TOLL PLLC 
1100 New York Ave., NW, Ste 500 
Washington, DC 20005 

TOWARDS JUSTICE 
ALEXANDER HOOD, ESQ. 
(Admitted Pro Hac Vice) 
alex@towardsjustice.org 
1535 High Street, Ste. 300 
Denver, CO  80218 

Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

ABEL CANTARO CASTILLO on behalf of himself 
and those similarly situated,  

Plaintiff, 

vs.  

WESTERN RANGE ASSOCIATION 
Defendant. 

CASE NO. 3:16-cv-00237-RCJ-CLB 

INDEX OF EXHIBITS 

Ex. No.  Document  

1 Declaration of Pamela Macker, Oct. 28, 2021 

2 Forms 790, WRA008338-8343, P000649-657  
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3 Public Hearing, CA Dept. of Industrial Relations, Testimony of James S. Holt, Ph.D. 
(“Holt Testimony”), Oct. 3, 2000, P000030-39  

4 ETA Form 9142 with Member List (2009-2010), WRA008306-8319  

5 Excerpts from the Deposition of  Monica Youree, Aug. 11, 2020 

6 I-129, Petition for Nonimmigrant Worker, WRA000019-033

7 Advisory: Training & Employment Guidance Letter No. 32-10, June 14, 2011, 
WRA000801-815  

8 ETA Forms 9142 & 9142A, WRA008323-8337, WRA009973-9986  

9 I-129, Petition for a Nonimmigrant Worker, WRA010890-10906

10 Declaration of Melchor Gragirena, Dec. 28, 2020

11 Dr. Jeffrey Peterson, Survey Expert Report for Class Certification (“Petersen Report”), 
June 25, 2021 

12 ETA Form 9142, WRA000034-042 

13 Excerpts from the Deposition of  Abel Cántaro Castillo, June 24-25, 2020 

14 James S. Holt, Ph.D., The Open Range Sheep Industry (“Holt Report”), Oct. 3, 2000, 
WRA001030-1054, Confidential (filed under seal) 

15 Excerpts from the Deposition of  Dennis Richins, Nov. 6-7, 2012, Ruiz v. Fernandez, No. 
CV-11-3088 (E.D.Wash.)

16 MPAS/WRA Comments re: Notice of Proposed Rulemaking, June 1, 2015, WRA000881-
920  

17 Excerpts from the Deposition of  Tom Filbin, Aug. 24, 2021  

18 Excerpts from the Deposition of  John Espil, July 16, 2021 

19 Excerpts from the Deposition of  Sierra Knudsen, Feb. 1, 2021 

20 Excerpts from the Deposition of  Ted Borda, Aug. 20, 2021 

21 Excerpts from the Deposition of  Hank Dufurrena, Aug. 6, 2021 

22 Excerpts from the Deposition of  Pauline Inchauspe, June 14, 2021 

23 Excerpts from the Deposition of  Ira Wines, June 2, 2021 

24 Excerpts from the Deposition of  Gary Snow, Aug. 9, 2021 

25 Declaration of Bonnie Little, April 13, 2021   

26 Declaration of Connie Olagaray, April 2, 2021 

27 Excerpts from the Deposition of  Kerri Wright, April 30, 2021 
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28 Excerpts from the Deposition of  Nicholas Etcheverry, July 12, 2021 

29 Excerpts from the Deposition of  Kristofor Leinassar, Aug. 26, 2021 

30 Excerpts from the Deposition of  Henry Vogler IV, June 1, 2021 

31 Declaration of Leonardo Lapa Pomahuali, ETS000079 

32 Declaration of Cesario Yauri Garcia, ETS000062 

33 Excerpts from the Deposition of  Bonnie Little, July 8, 2021 

34 Declaration of William Archi Lozano, ETS000089  

35 Declaration of Elmer Alcides Cantaro Oteo, ETS000073  

36 Declaration of Elias Maximo Ascanoa Alania, ETS000068 

37 Declaration of Gilmar Jhonny Melo Castillo, ETS000084 

38 El Tejon Housing Inspections, WRA004467, WRA004425 

Dated: May 4, 2022 Respectfully Submitted,  

COHEN MILSTEIN SELLERS & TOLL PLLC 

_/s/Christine E. Webber____________ 
CHRISTINE E. WEBBER, ESQ. 
(Admitted Pro Hac Vice) 
cwebber@cohenmilstein.com 
MEGAN REIF, ESQ. 
(Admitted Pro Hac Vice) 
mreif@cohenmilstein.com 
1100 New York Ave., NW, Ste 500 
Washington, DC 20005 

THIERMAN BUCK LLP  
MARK R. THIERMAN, ESQ. 
Nevada State Bar No. 8285 
mark@thiermanbuck.com 
JOSHUA D. BUCK, ESQ. 
Nevada State Bar No. 12187 
josh@thiermanbuck.com 
LEAH L. JONES, ESQ. 
Nevada State Bar No. 13161 
leah@thiermanbuck.com 
7287 Lakeside Drive 
Reno, Nevada 89511 
Telephone: (775) 284-1500 
Facsimile: (775) 703-5027 
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TOWARDS JUSTICE 
ALEXANDER HOOD, ESQ. 
(Admitted Pro Hac Vice) 
alex@towardsjustice.org 
1535 High Street, Ste. 300 
Denver, CO  80218 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 4, 2022, a true and correct copy of the foregoing was served via the 

United States District Court CM/ECF system or email on all parties or persons requiring notice. 

 
      By:  /s/ Christine E. Webber   
       Christine E. Webber 
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959:A$++

!"#$%&'()$3:DDN$-7H$;?6$8IA:$E*56$6*56$9<:C:$?J$959:A$<8N$8<AN$@I6$++

,&!!-..-&/0"$"&.0)$(*<8$<8$E*56$G?I$A:J:AA:B$6?#$-678$6*:$%+QK$9A?=A5HN$@I6
G?I$85G$<6$A:5DDG$B?:8;76$9:A65<;$6?$8*::9*:AB:A8#

!"#$%&'()$&*N$-$++

,&!!-..-&/0"$"&.0)$1?$G?I$*5F:$?;:$6*56$B?:8>$.*?E$H:$E*56$G?I7A:$65DR<;=
5@?I6N$9D:58:#

!"#$%&'()$-7B$@:$*599G$++$<678$A:J:A:;C:B$<;$6*:$A:9?A6N$5;B$-7B$@:$*599G
6?$9A?F<B:$G?I$E<6*$5$C?9G$?J$6*:$89:C<5D$8*::9*:AB:A$=I<B:D<;:8$6*56$6*:
1:95A6H:;6$++

,&!!-..-&/0"$"&.0)$,?IDB$G?I$B?$6*56$@G$(*IA8B5G>

!"#$%&'()$-7B$@:$*599G$6?N$G:8#

,&!!-..-&/0"$"&.0)$-7B$599A:C<56:$<6#

!"#$%&'()$-;$J5C6N$-$6*<;R$-$++

,&!!-..-&/0"$"&.0)$2:C5I8:$-$R;?E$6*56$G?IA$++$G?IA$@??RD:6$*:A:$86A<C6DG
LI86$65DR8$5@?I6$6*:$%+QK$9A?=A5HN$8?$-$E?;B:A:B$E*56$++

!"#$%&'()$3:DDN$;?N$<6$A:J:A:;C:8$6*:$++$<6$9?<;68$?I6$6*56$6*:$8*::9*:AB:A
9A?=A5H$?9:A56:8$I;B:A$5$8:95A56:$8:6$?J$=I<B:D<;:8N$5;B$<6$A:J:A:;C:8
6*:HN$@I6$++

,&!!-..-&/0"$"&.0)$-7B$D<R:$6?$8::$E*56$6*:8:$=I<B:D<;:8$5A:#

!"#$%&'()$-$E?IDB$@:$*599G$6?$9A?F<B:$G?I$E<6*$5$C?9G#
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!"##$%%$"&'()("%'*)+,-./)0123

#(3)4"5+*)678,773

!"##$%%$"&'()9"#:(";%<$*)=11>)-,?->3

!"##$%%$"&'():"%!"*)!12@>)$)88)A?B1C?)012)DE-CE

88)$)A?F)012C)G-C>1.H)A2E)I12@>)$)-D/)#C3)41@E)1.?)1E,?C)J2?DEK1.)-A12E
E,?D?)GC?L-K@K.F)M-F?D)-.>H)012)D-K>H)E,?)-CI-.?)M-0)E,-E)E,?0NC?)88)$
E,K./)E,-END)M,-E)012)D-K>3):2E)E,?)E?DEK71.0)E,-E)M?),->)A?B1C?)/K.>)1BH)$
E,K./H)GC?D?.E?>)-)DKE2-EK1.)M,?C?)GC?L-K@K.F)M-F?D)-C?)>?E?C7K.?>)K.)-.
-E71DG,?C?)M,?C?)E,?C?)KD.NE)-.0A1>0)C?-@@0)7-/K.F)88)>1K.F)E,-E)O1A)1C
7-/K.F)-.0)M-F?D)1E,?C)E,-.)E,?)1.?D)E,-E)-C?)MKE,K.)E,?)GC1FC-7H)D1)KEND
/K.>)1B)-.)K.AC?>)E,K.F3)91)012)-FC??)MKE,)E,-EP

#(3)4"5+*);?@@H)E,?).1EK1.)88)-)GC?L-K@K.F)M-F?H)-D)KEND)2D?>)K.)E,?)48QR
GC1FC-7H)M,?E,?C)M?NC?)E-@/K.F)-A12E)D,??G,?C>K.F)1C)-.0)1E,?C)-IEKLKE0H)KD
1II2G-EK1.8DG?IKBKI3)+,?C?ND)-)GC?L-K@K.F)M-F?)B1C)GKI/K.F)DEC-MA?CCK?DH
-.>)-)GC?L-K@K.F)M-F?)B1C)D,??G,?C>K.FH)-.>)-)GC?L-K@K.F)M-F?)B1C
KCCKF-EK.FH)-.>)D1)B1CE,3

$)M12@>).1E)-FC??)E,-E)KEND)D1CE)1B)K.AC?>)-.>)-CEKBKIK-@3)R.>)$)E,K./)E,?
A?DE)?LK>?.I?)1B)E,-E)KD)E,?)B-IE)E,-E)KEH)K.)B-IEH)GC1>2I?D)88)E,-E)KEND
A??.)71LK.F)1L?C)-)EM?.E080?-C)G?CK1>)E,?)D-7?)-D)1E,?C)M-F?DH)K.I@2>K.F
$;!8C?F2@-E?>)M-F?DH)-.>)E,-E)KE)F?.?C-E?D)?-C.K.FD)E,-E)-C?)I17G-C-A@?)E1
?-C.K.FD)1B)1E,?C)B-C7)M1C/?CD3

!"##$%%$"&'():"%!"*):2E)DK.I?)E,?C?)>1?D.NE)-GG?-C)E1)A?)-)M,1@?)@1E)1B
G?1G@?)12E)E,?C?)M-.EK.F)E1)A?)D,??G,?C>?CD)-.>)L?C0)B?M)>17?DEKI)G?1G@?
M-.EK.F)E1)A?)D,??G,?C>?CDH)KE)D??7D)@K/?)E,?C?)KD)O2DE)D1CE)1B)-)D7-@@
G11@H)E,-E)KB)$)M-D)F1K.F)E1)>?E?C7K.?H)S;?@@H)M,-END)E,?)GC?L-K@K.F)M-F?
B1C)D,??G,?C>?CDPHS)012)/.1MH)KEND)D1CE)1B)E,?)G?1G@?)E,-E)-C?)K.)E,KD
GC1FC-73

#(3)4"5+*);?@@H)DE-EKDEKI-@@0H)E,?)G11@)KD)D7-@@3)T12NC?)CKF,E3)R.>H)K.
B-IEH)K.)D17?)DE-E?D)88)E,?C?)-C?)?.12F,)K.)!-@KB1C.K-)E1)GC1>2I?
DE-EKDEKI-@@0)C?@K-A@?)GC?L-K@K.F)M-F?)>-E-)A-D?>)D1@?@0)1.)!-@KB1C.K-
?7G@107?.E3)+,?C?)-C?)-)B?M)DE-E?D)K.)M,KI,)E,?0),-L?)E1)E-/?)E,?)>-E-)BC17
D?L?C-@)DE-E?D)-.>)I17AK.?)KE)K.)1C>?C)E1)GC1>2I?)DE-EKDEKI-@@0)C?@K-A@?
>-E-3

!"##$%%$"&'():"%!"*):2E)E,?C?ND).1E,K.F)E1)>?E?C7K.?)-)GC?L-K@K.F)M-F?
BC17H)1E,?C)E,-.)M,-E)E,?)GC?L-K@K.F)M-F?)KD)-D)D?E)K.)E,?)G-DE)A0)E,KD
GC1FC-73)$D)E,-E)EC2?P

#(3)4"5+*);?@@H)E,-END)88)E,-END)K.)E,?).-E2C?)1B)-)>?BK.KEK1.)1B)-
GC?L-K@K.F)M-F?H)-.>)-@@)88)$)7?-.H)-)GC?L-K@K.F)M-F?)K.)-.0)1II2G-EK1.)KD
D?E)A-D?>)1.)E,?)?-C.K.FD)1B)M1C/?CD)K.)E,-E)1II2G-EK1.3

!"##$%%$"&'():"%!"*):2E)2D2-@@0H)E,-E)GC?D27?D)E,?C?)-C?)M1C/?CD)12E)E,?C?
E,-E)M-.E)E1)A?)K.)E,-E)1II2G-EK1.H)E,-E)E,?C?ND)D17?)71L?7?.E)K.)-.
1II2G-EK1.3
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!"#$%&'()$*+,,-$.$/01++$2345$678#$931:4$7;$/,,-$45+1+$/1+$<+16$;+2$271=+1:
3>$453:$7??8@/437>$/4$/,,#$A>B$:+?7>B,6-$45+1+$/1+$/$1+,/43<+,6$:C/,,
>8CD+1$7;$B7C+:43?$271=+1:$3>$45+$7??8@/437>#$E84$34$5/:$>74$FF

G&!!.HH.&IJ"$E&HG&)$%72$C/>6$FF$+K?8:+$C+#$.LC$:7116#

!"#$%&'()$E84$34$5/:$>74$FF$@/14$7;$6781$:4/4+C+>4-$71$25/4$678$:/3B-$45/4
.LC$:714$7;$B3:/01++3>0$2345-$1+:@+?4;8,,6-$3:$45+$3>D1+B$FF$45+$:800+:437>
45/4$:7C+572$71$745+1-$453:$2/0+$B7+:>L4$?5/>0+$D+?/8:+$678L1+$/,2/6:
:81<+63>0$45+$:/C+$@7@8,/437>#$.$C+/>-$45+$B/4/$?,+/1,6$:572:-$45+$1+?71B
?,+/1,6$:572:-$45/4$34$B7+:$?5/>0+$/>B$5/:$?5/>0+B#

G&!!.HH.&IJ"$E&HG&)$*+,,-$45+>-$?78,B$678$FF$B3B$678$:/6$572$C/>6$7;$45+:+
:5++@5+1B+1:$45+1+$/1+$3>$G/,3;71>3/$13054$>72M

!"#$%&'()$*+,,-$45+$>8CD+1$</13+:-$B+@+>B3>0$7>$25+>$678$B7$45+$:81<+6#
*5+>$JNN$B3B$45+31$FF$45+31$C7:4$1+?+>4$@1+</3,3>0$2/0+$:81<+6-$45+1+$2+1+
427$58>B1+B$/>B$FF$25/4$2+1+$45+$>8CD+1:$5+1+M$.$?/>L4$;3>B$C6$>74+:$>72$FF
OPQ$/,3+>:$/>B$OR$B7C+:43?:#$E84$45/4$>8CD+1$FF$D84$D745$7;$457:+$>8CD+1:
;,8?48/4+$/$D34$;17C$7>+$43C+$47$/>745+1#

G&!!.HH.&IJ"$E&HG&)$*+,,-$.$B7>L4$453>=$/>6$0178@$7;$@+7@,+-$/4$,+/:4-$5/:
0744+>$45+$/44+>437>$7;$45+$G7CC3::37>$@17@71437>/4+,6$C71+$45/>$453:$7>+
5/:#

!"#$%&'()$*+$278,B$/01++#$A>B$.$453>=$FF

G&!!.HH.&IJ"$E&HG&)$*+$074$45+$C3>3C8C$2/0+$45/4$/;;+?4:-$678$=>72-$/$;+2
C3,,37>$271=+1:-$/>B$2+L1+$:@+>B3>0-$.$453>=-$/:$C8?5$43C+$7>$453:#

!"#$%&'()$S+/5#$*+,,-$8>;7148>/4+,6-$45+1+L:$/>$3>B8:416$/4$:4/=+$5+1+#
(5/4L:$45+$FF$/>B$34$C/6$D+$/$:C/,,$3>B8:416-$/>B$34$C/6$>74$:81<3<+
/>62/6#$E84$2+$2/>4$678$FF$2+$57@+$45/4$678$23,,$>74$5/:4+>$34:$B+C3:+$3>
G/,3;71>3/#

G&!!.HH.&IJ"$E&HG&)$(5/>=$678#

G&!!.HH.&IJ"$G&'J!AI)$.$5/<+$/$T8+:437>$FF$/>B$;7103<+$C+$3;$.$2/:$784$3;
678$/BB1+::+B$453:$FF$25/4$@+1?+>4$7;$6781$474/,$?7:4$3:$,/D71M

!"#$%&'()$(74/,$@17B8?437>$?7:4:M

G&!!.HH.&IJ"$G&'J!AI)$UCF5CC#

!"#$%&'()$(5/4L:$073>0$47$</16$/$01+/4$B+/,$;17C$7>+$7@+1/437>$47$/>745+1#
.$453>=$7>+$7;$781$234>+::+:$?7C3>0$8@$3:$073>0$47$4+:43;6$7>$45/4$<+16
@73>4$2345$1+0/1B$47$53:$72>$7@+1/437>#

E84$.$C3054$:/6$45/4$?7>41/16$47$45+$>7437>$45/4$2/:$+K@1+::+B-$.$453>=-$/4
45+$H/>$N3+07$5+/13>0$45/4$.$2/:$@1+:+>4$/4-$3>$45+$/8B3+>?+-$453:$3:$>74$F
F$34L:$>74$/>$3>:30>3;3?/>4$@/14$7;$45+$@17B8?437>$?7:4:#$*53,+$2+$B7>L4
453>=$7;$,3<+:47?=$/:$D+3>0$,/D71F3>4+>:3<+-$:5++@5+1B3>0$3:$,/D71F
3>4+>:3<+$3>$45+$:+>:+$45/4-$D+?/8:+$45+6$B7$1+T831+$FF$/4$,+/:4-$7@+>
1/>0+$:5++@5+1B3>0$FF$1+T831+:$5+1B+1:#$A>B-$D6$45+$2/6-$45+1+$3:$/>745+1
2/6$7;$1/3:3>0$:5++@-$/>B$45/4L:$3>$;+>?+B$@/:481+:$25+1+$678$B7>L4$1+T831+
:5++@5+1B+1:#$E84$7@+>$1/>0+$:5++@5+1B3>0-$25+1+$45+$7@+>$1/>0+$3:$8:+B$;71P000037
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!"#$%&'()*#)")+",-&.*/$'/#*0')%/1'&$"2*/3),'4"%#')-5)$6')5"4$)$6"$)*$)1-'#
&'7%*&')$6'#')6'&1'&#)$-),')8*$6)$6')#6''!)4-/#$"/$+9:

;<==>??><@AB);<CA=D@E)?-()#-F'6-8)*#)3-*/3)$-)#!'"2)$-)$6')&'+"$*0'
!'&4'/$(),'4"%#')..

=B:)G<CHE)I'#:

;<==>??><@AB);<CA=D@E)..)86"$)>JF)$&9*/3)$-)%/1'&#$"/1)*#)86"$)*#)$6'
5+%4$%"$*-/)*/)4-#$#)*5)8')1*1)1-)#-F'$6*/3)3-*/3)$-)1-)*/)$'&F#)-5
"55'4$*/3)$6')-%$4-F')$-)$6')*/1%#$&9:

=B:)G<CHE)K'++()>)3%'##()9-%)2/-8()8*$6-%$)#$'"+*/3)$6')-$6'&)8*$/'##'#J
$6%/1'&()>)$6*/2)$6'&'J#)")&"/46'&)6'&')$6"$J#)3-*/3)$-)!&'#'/$)#-F'
$'#$*F-/9)$6"$)6*#)+",-&)4-#$#)"&')",-%$)LM)!'&4'/$)-5)$-$"+)!&-1%4$*-/
4-#$#:)D/1)$6"$J#()>)8-%+1)N%13')..)>J0')/-$)'0'&)1-/')")#%&0'9)-5)$6*#(
,%$)>)8-%+1)N%13'()N%#$)5&-F)F9),"423&-%/1)"#)"/)'4-/-F*#$()$6"$)$6"$J#
!&-,",+9)",-%$)$9!*4"+)*/)$6*#)!"&$*4%+"&)-44%!"$*-/:

D/1)*/$'&'#$*/3+9)'/-%36()$6')5&%*$#)"/1)0'3'$",+'#)$6"$)8')3'/'&"++9
&'3"&1)"#)+",-&.*/$'/#*0')"0'&"3')",-%$)$6')#"F')!'&4'/$"3')-5)$-$"+
!&-1%4$*-/)4-#$#()+",-&)..)*#)+",-&:)?-)$6*#)*#)"/)*/1%#$&9)$6"$J#)"+F-#$
"#)+",-&.*/$'/#*0')"#)5&%*$#)"/1)0'3'$",+'#()-/)$6')"0'&"3':

;<==>??><@AB);<CA=D@E)H6"/2)9-%:

=B:);DCCAE)O--1)"5$'&/--/:)=9)/"F')*#)P-#');"++':)>)"F)&'!&'#'/$*/3)..)>JF
$6')4--&1*/"$-&)-5)$6')K'#$'&/)B"/3')D##-4*"$*-/)*/)Q'&%:)>J0'),''/)8-&2*/3
5-&)K'#$'&/)B"/3')D##-4*"$*-/)5-&)",-%$)'*36$)9'"&#)1*&'4$+9)"/1)",-%$)$'/
9'"&#)-&)F-&')*/1*&'4$+9:)>)F'"/)$6"$),'4"%#')F9)5"$6'&)8"#)*/)46"&3')-5
$6')!&-3&"F)5-&)"+F-#$)$6*&$9)9'"&#()"++)$-3'$6'&:)>J0'),''/)&"*#'1)"/1
,-&/)-/)")#6''!)&"/46()"/1)$6"$J#)$6')K'#$'&/)B"/3')D##-4*"$*-/)3"0')F'
$6"$)&'#!-/#*,*+*$9)",-%$)$"2*/3)4"&')-5)$6')!&-3&"F)*/)C*F"()Q'&%:

D/1)*/)$6-#')$6*&$9)9'"&#()5-&)F9)2/-8+'13'()8')6"0'/J$)5"4'1)"/9)$9!')-5
#'&*-%#)..)-&)"$)+'"#$)!&-,+'F#)$6"$)8-&&9)%#:)DF-/3)F9)&'#!-/#*,*+*$*'#
8-&2*/3)*/)Q'&%)*/4+%1')$6')'0"+%"$*-/)-5)$6')#6''!6'&1'&)!&-3&"F()86*46)*#
46'42*/3)$6')2/-8+'13')-5)$6'#')!'-!+')*/)$6')#6''!6'&1'&),%#*/'##()"/1
"+#-)$-)&'0*'8)"/1)'R!+"*/)",-%$)$6'*&)1%$*'#)"/1)&'#!-/#*,*+*$*'#)"/1
$6'*&)&*36$#:)D/1)>)1-)$6*#)0'&,"++9()"/1)>)#!'/1)"$)+'"#$)-/')6-%&)8*$6
'"46)-/')-5)$6'#')F'/:)D/1)>)"+#-)F"2')$6'F)#*3/)")1-4%F'/$()")!&'.4-/$&"4$
*/)'"#9)?!"/*#6)$-)F"2')$6'F)2/-8)&'"++9)'R"4$+9)86"$)$6'9)"&')3'$$*/3
*/$-:)S%$)F-#$)-5)$6'#')!'-!+')"&')!&-5'##*-/"+)6'&1'&#)"/1)$6'9)2/-8)6-8
*$)*#)$-)6'&1)*/)$6')5*'+1:

D$)$6')#"F')$*F'()>)"+#-)46'42)"/1)&'0*'8)"++)$6')F'1*4"+)'R"F#)-5)$6'#'
!'-!+':)H6'9)3-)$6&-%36)")0'&9)$6-&-%36)'R"F*/"$*-/)$-)F"2')#%&')$6'9)1-/J$
6"0')-&)3'$)*/$-)"/9)$9!')-5)!&-,+'F#)-&)1*#'"#')86*+')*/)$6')T/*$'1
?$"$'#()-&)$"2')"/9)1*#'"#')$-)$6*#)4-%/$&9:

D+#-)/-8()"F-/3)F9)&'#!-/#*,*+*$*'#)*/4+%1')$-)F"2')#%&')$6'9)&'3*#$'&)-/
Q'&%0*"/)-55*4*"+#)*/)F9)4-%/$&9:)H6')U-&'*3/)D55"*&#)V'!"&$F'/$)-5)F9
4-%/$&9)6"#)!%$)"/)-55*4'()86*46)*#)$6')<55*4')-5)Q'&%0*"/)Q&-$'4$*-/
D,&-"1)..)$6*#)*#)"/)-55*4')$6"$)#''#)"++)Q'&%0*"/#)",&-"1()86*46)/-$)-/+9
*/4+%1')$6')T/*$'1)?$"$'#)..)$6'9)"&')8'++)4-/4'&/'1)",-%$)$6')#6''!6'&1'&

P000038

Case 3:16-cv-00237-RCJ-CLB   Document 307-3   Filed 05/04/22   Page 10 of 11

239



��������� ���

	

��
������������������������������������	
�   ����

!"#$%&'()%%*$+$,-./0$/123$4-$53641-6$-63$-4738$47169:$;16<3$473$9364/35=6
53641-630$,--/#$+6$>?@A:$B1B4C$C3=8;$=9-:$473$,--/$B8-5$DAA$;733E$,-./0$F.C
=$E1<2.E#$%-0=C$14$4=23;$473$,--/$B8-5$?:AAA$;733E$4-$F.C$=$E1<2.E#

G)!!+HH+)IJ"$")HJ*$K-,$5.<7$=$E-.60L

!"#$%&'()%%*$MA$<364;$=$E-.60$4-0=C#$>?@A:$=$0-//=8NE/.;$=$E-.60#$DAA$;733E
16$>?@A:$?:AAA$;733E$4-0=C:$4-$F.C$=$/-.;C$E1<2.E#

&6C$5-83$O.3;41-6;L

G)!!+HH+)IJ"$P)!(")QHR+*$%7=62$C-.#

!"#$(&")I*$JS<.;3$53#$+$T.;4$7=0$=$O.3;41-6$B-8$!8#$K-/4#

U.;4$B8-5$=$<-5E=81;-6:$C-.$<-5E=830$3=8/138$4-$473$+QG$-8038;$83/=41V3$4-
=9:$=60$C-.$4=/230$=F-.4$WX#DX$E38$7-.8$=60$,7=4$14$,-./0$3=86:$W>:DYA$=
5-647:$=60$<-5E=830$47=4$4-$473$NN$1B$C-.$=0030$16$473$53=/;$=60$/-09169#

!"#$K)'%*$Z5N755#
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          UNITED STATES DISTRICT COURT
               DISTRICT OF NEVADA

_________________________
                         :
ABEL CANTARO CASTILLO on :
behalf of himself and    :
those similarly situated,:
                         :
      Plaintiff,         : Case No.
                         : 3:16-cv-00237-MMD-VPC
vs.                      :
                         :
WESTERN RANGE ASSOCIATION:
                         :
      Defendant.         :
_________________________:

            Tuesday, August 11, 2020

        30(b)(6) deposition of MONICA YOUREE,

taken virtually via Zoom, with the witness

participating from the Law Offices of Woodburn &

Wedge, 6100 Neil Road, Suite 500, Reno, Nevada,

beginning at 11:02 a.m., before Ryan K. Black,

a Registered professional Reporter, Certified

Livenote Reporter and Notary Public in and for

the Commonwealth of Pennsylvania.
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Page 99

1 after year and continued to be used by Western

2 Range until the changes you described happening

3 in 2020?

4      A.   They may change, and I haven't

5 compared them from year to year to see what

6 changes were made, if any.  They could be.  I

7 mean, any 790 application can be different from

8 another.

9      Q.   Are you aware of anything that Western

10 Range typically does change from 790 to 790?

11           MS. WINOGRAD:  Object to the form of

12 the question.  It's vague as to time.

13           THE WITNESS:  I'm not aware of any.

14 You know, currently if a member, you know,

15 brings something up, then we change it.  Or if a

16 member -- if something is made aware by our

17 office that needs to be changed, we change it.

18 BY MS. WEBBER:

19      Q.   Okay.  On the first page of Exhibit 8,

20 the first substantive page, I should say, after

21 the exhibit cover sheet, do you see Box 11 on

22 the first page of the Form 790?

23      A.   Yes.

24      Q.   That's anticipated hours of work per

25 week, right?
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Page 147

1 Melcher Gragirena in this particular case; is

2 that right?

3      A.   That's correct.

4      Q.   And has there been any significant

5 change in the way Western Range has filed form

6 I-129s to obtain H-2A visas between 2010 and the

7 present?

8      A.   Besides the form has changed some or

9 looks different, but this is how we --

10 generally, this is how we continue to complete

11 this application.

12      Q.   Okay.  Now, for the three countries

13 you mentioned Western Range has a coordinator

14 in, Chile, Peru and Mexico, correct, --

15      A.   Correct.

16      Q.   -- Western Range chose the

17 coordinator, correct?

18      A.   I believe so.  Let me look.

19           MS. WINOGRAD:  Objection to the form

20 of the question.  Ms. Youree testified that

21 Western Range Association has coordinators in

22 Peru, Mexico and Chile, not that it was a

23 coordinator there.

24           MS. WEBBER:  I didn't say otherwise.

25 I asked if it was correct that Western Range
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Page 224

1 court reporter.  Let me just click that button.

2           And do you recognize what's been

3 marked as Exhibit 16 as the Training and

4 Employment Guidance Letter that governed sheep

5 herders brought in on the H-2A program from at

6 least 2011 through the end of 2015?

7      A.   Yes.

8      Q.   And turning to Page 4 of Exhibit 16, I

9 want to direct your attention to the numbered

10 Paragraph 7 at the bottom.

11           Is it correct that under the TEGL,

12 sheep herders were deemed to be operating in

13 unique circumstances, on call 24/7 in remote

14 locations, that, therefore, prevented the

15 monitoring and recording of hours actually

16 worked each day, as well as the time of day the

17 worker begins and ends each workday?

18      A.   That looks to be what this document

19 says.

20      Q.   And do you agree that Western -- the

21 herders that Western Range brought in through

22 the H-2A program for its members were, indeed,

23 working in circumstances where the rancher could

24 not monitor and record the hours actually worked

25 each day?
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Page 225

1      A.   Yes.

2      Q.   So the ranches would not have any

3 basis to state the number of hours that a herder

4 was actually working for them when out on the

5 range, correct?

6      A.   What time frame?

7      Q.   From 2010 through 2019, the ranch was

8 unable to monitor the hours actually worked by

9 the herders, and that was the justification

10 given for exempting the ranch from recording

11 those hours and tracking them the way other H-2A

12 employers have to track them, correct?

13      A.   Correct.

14      Q.   And you would say that was an accurate

15 description of the ranch's ability, or I should

16 say, inability to monitor the exact hours being

17 worked by the herders?

18      A.   Can you say that one -- I'm sorry.

19 Can you ask that question one more time?

20      Q.   Sure.

21           Would you agree it's accurate to say

22 that the ranches lacked the ability to monitor

23 the hours actually worked by the herders who

24 were out on the range?

25      A.   I believe I said that it was hard
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Page 226

1 for them to track the hours that -- or it was

2 difficult to track hours, if not impossible, to

3 track hours while they were out on the range,

4 yes.

5      Q.   You've referred a few times to herders

6 being on call 24/7, correct?

7      A.   Correct.

8      Q.   When you say on call, what do you mean

9 by on call?

10      A.   That they're able to attend to the

11 need of the animals when -- when they're needed,

12 I suppose.  And it doesn't matter what part of

13 the day that they're on call for, but that

14 they're able to go and attend and to do their

15 duties when those duties need to be done.

16      Q.   And those duties involve being in

17 constant attendance on the herd, correct?

18      A.   Correct.  Yes.

19      Q.   Sometimes, you know, people refer to,

20 you know, a doctor being on call, for example.

21 They may just be going about -- you know, they

22 may be at home watching TV, they may be out at a

23 restaurant, in our pre-COVID times.  And they

24 just have to be available -- if a phone call

25 comes in, they may have to leave off what
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Page 228

1      Q.   Okay.  So if the herder's responsible

2 for making sure that predators don't prey on the

3 sheep, the herder really has to be attentive and

4 not go wandering off to, you know, find somebody

5 to play cards with?

6      A.   Not necessarily.  You know, some of

7 these herders have TV in their campers.  Some of

8 them, you know, are close enough to another camp

9 that they go to that camp and visit.  They,

10 typically, are alerted to issues from dogs

11 barking and making noise.  And so it's not

12 -- it's not that, like I said, they have to be

13 right next to the herd all the time.  And

14 they're also in remote locations, too.  I mean,

15 if you're a doctor on call, you probably can't

16 go, you know, within so far of a distance from a

17 hospital, right?  You can't go on a two-day trip

18 somewhere and wait for a phone call.

19           This would be similar to that.

20      Q.   How quickly would a herder be expected

21 to respond to barking dogs, for example?

22      A.   Well, if they're in earshot of the

23 barking dogs, then they should be able to

24 respond fairly quickly.

25      Q.   In earshot of barking dogs means,
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