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MATTHEW TRAVIS HobSToN, B WA
Petitioney/ Aspe Vit MOTION FOR THE APPOINTMERT '\
i 7 OF COUNSEL 5 MoTioN FOR EATENSION

OF TIME Yo FILE APPELLANTS
INFORMAL REPLY BRIEF UNDER

R | NRAP 31(6>(2)(B5 ~AND-
© THE STATE oF NEVAOA, &r AL REQUEST FOR EVIDENTIARY HEARING

Respondents, UNDER. ﬂﬁAP 3¢ AND NRAP A FE

-vs-

COMES NOW, the PetitionerfApgellnnt, atienTrends Houchei, proceeding pro se, within the

. above entitled cause of ﬁction and respectfully requests this Court to consider the appointment of counsel
fof -Petjti 6ﬁer for lhe prosecution of this action.
| This motion is made and based upon the matters set forth here, N.R.S. 34.750(1)(2), affidavit of
Pej_iljancr, the attached Memorandum of Points and Authorit_ies, as well as all other pleadings and
@oﬁ:umerits on file within this case.
MW

L STATEMENT OF THE CASE

This action commenced by Petitionér Mortnew Travis Neusstow | in state custody,

pursuant to Chapter 34, et seq., petition for Writ of Habeas Corpus (Post-Conviction).

1L STATEMENT OF THE FACTS

To support the Petitioner’s need for the appointment of counsel in ﬂu’s action, he states the
: foilowing:
1. The merits of claims for relief in this action are of Constitutional dimension, and
Petitioner is likely to succeed in this case. SELE "QJVM\DWCD\\{ \%\\Q&
TSTATEMENT oF FAGTS' by tre AppeNow,

295 \5(D
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POINTS AND TIE

NRS 34.750 Appointment of Counsel for indigents; pleading supplemental to petition;
response to dismiss. |

“If the Court is satisfied that the allegation of indigency is true and the petition is not
dismissed summarily, the Court may appoint counsel to represent the petitioner.”

NRS 171.188 Procedure for appointment of attorney for indigent defendant.

“Any defendant charged with a public offense who is an indigent may, be oral statement to the,
District Judge, justice of peace, municipal judge or master, request the appointment of an attorney to
represent him,” ‘

NRS 178.397 Assignment of counsel.

“Every defendant accused of 2 gross misdemeanor or felony who is financially unable :
to obtain counsel is entitled to have counsel assigned to represent him at every stage of the
proceedings from his initial appearance before a magistrate or the court through appeal, unless he
waives such appointment.”

WHEREFORE, petitioner prays the Court will grant his motion for appointment of counsel tc

allow him the assistance that is needed to insure that justice is served.

Dated this 8

day of AP ril , 2023

Respectfully submitted,

T -

N




2. Petitioner is incarcerated at the H; 5\\‘3&"52?&*&\3’,??\8‘&\.Peﬁﬁonéris urﬁblc
to undertake the ability, as an attorney would or could, to investigate crucial facts
involved within the Petition for Writ of H;abeas Corpus.

3. The issues presented in the Petition involves a complexity that Petitioner is unable to
argue cffectively. | 7

4. Petitioner does riot have the current legal knowledgc and abilities, as an attomey
'wou]d have to properly present the case to this Coun coupled with the fact that
appointed counsel would be of service lo the Court, Petitioner, and the Respondents
as well, by shazpenmg the issues in this case, shapmg the examination of potential
mtxl_esses and ulhmately shor_tening the time of the prosecution of this case.

5. Petitioner has made an eﬂ'ﬁrt to obtain counsel, but does'not have the ﬁ.mds
neces.saxy or available to pay for the costs of counsel, see Declaration of Petitioner.

6. Petmoner would need to have an attomey appointed to assnst in the detenmnatmn of
whether he shou]d agree to sign consent for a psychologlcal examination.

. 7. The prison severely limits the hours that Petitioner may have access to the Law
Library, and as well, the facility has very limited legal research materials and
sourc_és.

8. While the f‘etitioner does have the assistance of a prison faw clerk, he is not an
attorney and not allowed to plead before the Courts and like Petitioner, the legal
assistants have limited knowledge and expertise.

9. The Petitioner and his assisting law clerks, by reason of their impﬁsonment, have a
severely limited ability to investigate, or take depo.;;itions, expand the record or
otherwise litigate this action.

10. The ends of justice will be served in this case by the appointment of profé.ssiona]
and competent counsel to represent Petitioner.

1L ARGUMENT

Motions for the appointment of counsel are made pursuant to N.R_S. 34,750, arid are addrcssed to

t]xe sound d:scretmn of the Court Under Chapter 34 750 the Court may request an attorney to represent any




£ such person unable to employ counsel. Ona Motion for Appomtment of Counsel pursuaritto N.R_S.
. 34 750 the Dzsmct Court should consuier whether appomtment of counsel would be of service to the
mdjgent petitioner, the Court, and respondents as well, by sharpemng the issues in the case, shapmg
' exammatlon of witnesses, and ult!matcly shortening trial and assisting in the just determination,
In order for the appomtment of counsel to be granted, the Court must consider severa] factors to be
; met in order for the ' appointment of counsel to be granted; (1) The mierits of the claun for rehef (2) The
| abzhty to mveshgate cruc:a] factors (3} whether evidence consists of conﬂ:cung testimony cﬂ'echve]y
treated only by counsel; (4) The ability to present the case; and (5) The complexity of the legal lssucs raised
7 111 the peuuon
oI CONCLUSiON
Based upon the facts and law presented herein, Peutxoncr would reSPectﬁl.lly request this Court to
:.{.we: gh the factors involved within this case, and appoint counsel for Petitioner to assist this Court in the j Just

w ‘determination of this action

Datedthis 8 dayor  APei| 2003,

Mmmr@s&—

Petitioner.

VERIFICATION

I declare, affirm and swear under the penalty of perjury that all of the above facts, statements and
assemons are true and correct of my own knowledge As to any such matters stated upon mformauon or

behef I swear that 1 beheve them ali to be true and correct.
- . LY
Datedthis 9 day of ~Apn| , 2043

Petitioner, pro per.




CERTIFICATE OF SERVICE BY MAIL
1, Motthew Travis  Howston -

3 heréby certify pursuant to NR.CP.

'5(b), that on this 8  dayof Aprxl oftheyear20$13 Ima:.ledatmeand
MOToN FOR ExTENS on '

.correct copy of the foregoing MBI IRayre AR A e

.‘;Avpuurs INFORMAL RERLY SAER UNOER NRAP TS C B

SEAR TR REEes, Motion fore the Appointment of Counsel; and Request for

'.Ev'idenﬁary Hemng, addressed to:

fj‘:_ ";SUPMWE,CQ\:»R-\- ¢8 NEVADA f\lEVADAA“Y‘I(:RNEfGENERAL CLARK. (oonT DA

Name 7 Name Name
-'—OPQ\((, & e, Qleck I\cmobx O ford - Joo levss A
Aot S.CaiSon e, Dol 555 B wWodhisagiey Avenue Las Veges v
Causon Cidy, NY Les Vexeps M- Baipt- 31 3800 éé 0%
Address #4904 -H%2 Address Address
" Petitioner : v




