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fROMTHEE ©\GHTH JUDICIAL DISTRICT COURT OF THE
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THE COUNTY OF__ CLARK. | AUG 2 1 2023
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MATTHEW TRAIS HooSto N |
Plosaty§F / Petitioner, \ MOTION FOR THE APPOINTMENT |
i/ Appeitont, EENEEE OF STANORY COUNSEL
Srare 'aavAoA, BRAY P, CLARK. ~AND-

f““ N\' Lom M’«oo T AN,
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- COMES NOW, the Petitioner, Ma‘\"\'\’\&b:rmu\S Houston, proceeding pro se, within the

* above entitled cause of action and respectfully requests this Court to consider the appointment of counsel
for Petitioner for the prosecution of this action.
This motion is made and based upon the matters set forth here, N.R.S. 34.750(1)(2), affidavit of
Petitioner, the attached Memorandum of Points and Authorities, as well as all other pleadings and

documents on file within this case.

MEMORANDUM OF POINTS AND AUTHORITIES

L _STATEMENT OF THE CASE

This action commenced by Petitionér MD-'\‘*\\(-}U) Tﬂﬁ\ﬂ& HQ “3'\'0‘\ in state custody,

pursuam to Chapter 34, et seq., petition for Writ of Habeas Corpus (Post-Conviction).
PLEASEL SEE  AYTATCHES -

1L STATEMENT OF THE FACTS

To support the Petitioner’s need for the appointment of counsel in this action, he states the

" following:

%’g %e mengé)a‘ s for relief in ﬂus action are of Constitutional dimension, and

UG ];cﬂhm"}s likely to/succeed in this case. (QLE*P\b‘— B
s w:.’;;h‘?&mh neo ‘S“ME«MU“ 08 FACTS )
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10.

Beiffineris incarcerated at the MAGH DESERT STRE R, Peﬁﬁonm is unable
to undertake the ability, as an attorney would or could, to investigate crucial facts
involved within the Petition for Writ of Habeas Corbus.

The issues presented in the Petition involves a complexity that Petitioner is unable to
argue effectively. |

Petitioner does not have the current legal knowledge and abilities, as an attorney

' wc')uld'have; to properly present the case to this Court coupled with the fact that

appointéd counsel would be of service 16 ih_e Court, Petitioner, and the Respondents
as well, by Shzrpening the issues in this case, shaping the examination of potential
witnesses and ultimately shortening the time of the prosecution of this case.

Petitioner has made an effort to obtain counsel, but does not have the funds

~ necessary or available to pay for the costs of counsel, see Declaration of Petitioner.

Pet.itionéf would need to have an attorney appointed to assist in the determination pf
whether he should agree to sign consent for a psychological examination.

The prison severely limits the hours that Petitioner may have access to the Law
Library, and as well, the facility has i.rery limited legal research materials and
sourcés.

‘While the i’ctiﬁoner does have the assistance of a prison law clerk, he is not an
attorney and not allowed to plead before the Courts and like Petitioner, the legal
assistants have limited knowledge and expertise.

The Petitioner and his assisting law clerks, by reason of their imprisonment, have a

severely limited ability to investigate, or take depositions, expand the record or

* otherwise litigate this action.

The ends of justice will be served in this case by the appointment of professional
and competent counsel to represent Petitioner.

1L ARGUMENT

Motions for the appeintment of counsel are made pursuant to N.R.S. 34.750, and are addressed to

‘the sound discretion of the Court. Under Chapter 34.750 the Court may request an attorney to represent any

7 ni:‘)



~ such person unable to employ counsel. On a Motion for Appointment of Counsel pursuant to N.R.S.

‘ 34.7 50, the District Court should consider whether appointment of counsel would be of service to the
indigent peﬁtionér, the Court, and respondents as well, by sharpening the issues in the case, shaiaing
examinaﬁon of witnesses, and ultimately shortening trial and assisting in the just determination.

In order for the appointment of counsel to be granted, the Court must consider several factors o be
‘met in order for the appointment of counsel to be granted; (1) The merits of the claim for relief; (2) The
: ability to investigate crucial factors; (3) whether evidence con-s.ists of conflicting testimony effcctive]y
treated oﬁiy by counsel; (4) The al;nility to present the case; and (5) The complexity of the legal issues raised
in the peﬁl;idn. '
[HIR CONCLUSION
Bésed upon the facts and law presented herein, Peﬁu’oner would respectfully request this Court to
weigh the factors involved within this case, and appoint counsel for Petitioner to assist this Court in the Just

“ deicnni.nation of this action :
Dated this | ‘ﬂ‘day of __ Awgust , 2003,

Petitioner.

VERIFICATION

I declare, affirm and swear under the penalty of perjury that all of the above facts, statements and
assertions are true and correct of my own knowledge. As to any such matters stated upon information or

belief, I swear that I believe them all to be true and correct,

Datedthis |1 40 o Angust L2043

Petitioner, pro per.
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