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Attorneys for Plaintiffs CS-Entities 

 

DISTRICT COURT 

CLARK COUNTY NEVADA 

COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; 
COYOTE SPRINGS NEVADA, LLC, a 
Nevada limited liability company; and 
COYOTE SPRINGS NURSERY, LLC, a 
Nevada limited liability company,  
 

Plaintiffs, 
vs. 

 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION and 
NATURAL RESOURCES; ADAM 
SULLIVAN, Nevada State Engineer; 
CLARK COUNTY-COYOTE SPRINGS 
WATER RESOURCES GENERAL 
IMPROVEMENT DISTRICT, a political 
subdivision of the State of Nevada; and Does 
I through X. 

Defendants. 
 
 

Case No.:  A-20-820384-B 
Dept. No.: 13 
 
ORDER DENYING DEFENDANTS’ 
MOTION TO DISMISS PLAINTIFFS’ 
SECOND AMENDED COMPLAINT 
 
Hearing Date:   January 31, 2022 
Hearing Time:  9:00 AM    

 
 

 
 This matter came before the Court on January 31, 2022, upon the Motion to Dismiss 

Plaintiffs’ Second Amended Complaint (the “Motion to Dismiss”) filed by Defendant State of 

Nevada and its Department of Conservation and Natural Resources (“Defendant” and/or the 

“State”) in the above-entitled action.  Plaintiffs were represented by William L. Coulthard, Esq. 

of Coulthard Law, and the State was represented by Akke Levin, Esq. of the Office of the 

ORDD 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
COULTHARD LAW PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulthardlaw.com 
 

Electronically Filed
02/23/2022 2:03 PM

Case Number: A-20-820384-B

ELECTRONICALLY SERVED
2/23/2022 2:03 PM
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Attorney General of the State of Nevada.  Having carefully considered the Motion to Dismiss, 

Plaintiffs’ Opposition, Defendants’ Reply, the parties’ oral argument, taking the matter under 

advisement, and being fully informed with good cause appearing with no just reason for delay, 

this Court hereby concludes as follows.  

I. 

FINDINGS  

A. Standard of Review. 

These findings are made and based upon the Motion to Dismiss standard wherein the 

Plaintiffs’ allegations in the operative Second Amended Complaint (“SAC”)1, are presumed 

true.  These findings are not intended to, and do not work to, confirm or establish the facts as 

alleged by Plaintiffs.  Rather, these findings are made to support the Court’s decision herein 

where the allegations are presumed as true as applied to applicable law.   

A motion to dismiss for failure to state a claim upon which relief can be granted tests the 

legal sufficiency of the claims set out against the moving party, but it should not be granted 

unless it appears beyond a doubt that plaintiff is entitled to no relief under any set of facts that 

could be proved in support of the claim(s).  Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 

224, 181 P.3d 670 (2008); Stockmeier v. Nevada Dep’t of Corr., 124 Nev. 313, 316, 183 P.3d 

133, 135 (2008).  In Buzz Stew, the Nevada Supreme Court held that the appropriate standard 

for a motion to dismiss based upon a failure to state a claim is “beyond a doubt.”  124 Nev. at 

228 n.6, 181 P.3d at 672 n.6.  For purposes of a Rule 12(b)(5) motion, a court must accept all of 

the allegations in the complaint as true and draw all inferences in favor of the non-moving 

party.  Id. at 228, 181 P.3d at 672. The test to determine whether the allegations in the 

complaint are sufficient to assert a claim is “whether the allegations give fair notice of the 

nature and basis of a legally sufficient claim and the relief requested.” Ravera v. City of Reno, 

100 Nev. 68, 70 (1984). 

 

1 Plaintiffs’ operative Second Amended Complaint was filed post Remand with this State Court 
on November 12, 2021.  
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Importantly, a Rule 12(b)(5) motion to dismiss challenges only the legal sufficiency of 

the complaint, not the strength of the plaintiff’s proof of evidence. Buss v. Consolidated Casino 

Corp., 82 Nev 355, 357, 418 P.2d 815, 816 (1966).  

B. Plaintiffs’ Allegations support that the Takings Claims Are Ripe for Decision. 

Defendant has asserted that Plaintiffs’ claims included within the operative Second 

Amended Complaint (“SAC”) are premature and not ripe for adjudication because (1) Plaintiffs 

filed a separate and pending Judicial Review proceeding challenging State’s Order 1309; (2) 

Order 1309 on which the Takins Claims are based takes no final position on the amount of 

groundwater CSI may use; and (3) the State’s disapproval of a master-planned project for 57 

residential units is not a final decision on how Order 1309 would apply to a project of a lesser 

scope under Palazzolo v. Rhode Island, 533 U.S. 606, 620, (2001). The Court, however, finds 

that Plaintiffs’ allegations support that this action is ripe for adjudication.  In 2019 and again in 

2021, the U.S. Supreme Court clarified that takings claims are ripe at the time of the 

government's action, and there is no requirement that plaintiffs must first exhaust administrative 

remedies or seek judicial review in state court prior to bringing their actions.  See Pakdel v. City 

& Cty. of San Francisco, 141 S. Ct. 2226, 2230-31 (2021); Knick v. Township of Scott, 139 S. 

Ct. 2162, 2170 (2019).  Takings claims are ripe when the government entity charged with 

implementing the regulations has reached a final decision regarding the application of 

regulations to the property at issue. Williamson Cty. Regional Planning Comm. v. Hamilton 

Bank of Johnson City, 473 U.S. 172, 186, (1981). While a landowner must give a land-use 

authority an opportunity to exercise its discretion, once it becomes clear the agency lacks the 

discretion to permit any development, or the permissible uses of the property are known to a 

reasonable degree of certainty, a takings claim is likely to have ripened. Palazzolo v. Rhode 

Island, 533 U.S. 606, 620, (2001). Essentially, once the government is committed to a position 

regarding a landowner's development rights, the dispute is ripe for judicial resolution. Pakdel, 

141 S.Ct. at 2230 

 Plaintiffs sufficiently allege that the State reached a final decision when issuing Order 

1309 and denying Plaintiffs' ability to use their permitted and valid water rights and 
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development entitlements. Through Order 1309, Plaintiffs have alleged that the State has 

reallocated Plaintiffs' Coyote Spring Valley water rights into the LWRFS super-basin and 

reallocated and reprioritized their senior usable water rights into junior non-usable water rights. 

Plaintiffs have further alleged that within days of issuing Order 1309, the State applied Order 

1309 to Plaintiffs' property directly by denying CS-Entities' long pending and conditionally 

approved subdivision maps for Village A of its fully entitled and partially constructed Master 

Planned Community. 

If a governmental entity "takes private property without paying for it, that government 

has violated the Fifth Amendment - just as the Takings Clause says - without regard to 

subsequent state court proceedings." Knick v. Twp. of Scott, Pennsylvania, 139 S. Ct. 2162, 

2170, (2019).  Likewise, the Nevada Constitution provides that “[p]rivate property shall not be 

taken for public use without just compensation having been first made…”.  Nev. Const. art. 1, 

§8(6).  

 The ripeness of Plaintiffs’ claims are supported by the factual allegations in the SAC.  

Plaintiffs allege, in part, that despite having their Approved Major Project entitlements and 

approval from Clark County for its 6500-acre Major Project Master Planned Community (SAC 

¶¶ 8-9), Plaintiff CS-Entities have been precluded from subdividing their lands and building 

their long-planned and approved residential homes within their Master Plan Community.  

Accepting these allegations as true, which this Court must do under the NRCP 12(b)(5) 

standard, the alleged facts demonstrate that Plaintiffs’ regulatory takings claims are ripe for 

adjudication, as the Plaintiffs' received a final, definitive decision from the State on how the 

regulations apply to Plaintiffs' water rights and further development of its Master Planned 

Community.   

C. Plaintiffs' Complaint States a Claim for a Per Se Taking under Lucas. 

Plaintiffs' SAC alleges a cognizable Lucas taking.  Lucas v. S.C. Coastal Council, 505 

U.S. 1003, 112 S. Ct. 2886, 120 L. Ed. 2d 798 (1992).  Lucas takings are referred to as per se or 

categorical takings, as the government's total taking of a property's value, in-and-of itself, 

proves the taking claim.  Id. at 1019. 
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1. The Complaint Sufficiently Alleges that Defendants' Actions Took All 
Economically Beneficial Use of Plaintiffs' Property. 
 

 The SAC provides sufficient factual allegations supporting Plaintiffs' claim that the 

Defendants' actions took all economically beneficial use of its property. This is especially so 

when considering all reasonable inferences that may be drawn from the Complaints' allegations 

in a light most favorable to the Plaintiffs. Specifically, the SAC alleges: 

• The Defendants' actions took Plaintiffs' certificated, permitted, and valid 
groundwater water rights in Order 1309. That Defendants have taken at least 
3640 and possibly all 4140 afa of CS-Entities' water rights, thereby making the 
property undevelopable, leaving it without any economically beneficial uses, 
and. SAC ¶¶ 2, 3, 48-54. 
 

• The Plaintiffs' investment in its Master Planned Community infrastructure and 
community amenities were constructed specifically with the understanding, 
based upon longstanding Nevada Law, that the CS-Entities would be able to use 
its State-approved and valid groundwater rights in support of its Clark County 
Approved Major Project. Without these rights, these improvements have no 
purpose, and the underlying land and improvements have now lost all 
economically viable use. SAC ¶¶ 8; 17; 18. 
 

• The Plaintiffs' numerous, valuable land use entitlements, which culminated in 
comprehensive Development Agreements in both Clark and Lincoln counties to 
construct its Master Planned Community was "taken" and rendered valueless due 
to the Defendants' Order 1309. Order 1309 has left the property with no 
economically beneficial use. SAC ¶¶ 48-54. 

 
These allegations are sufficient at the pleading stage to assert a viable Lucas takings claim. 
 

2. The SAC Sufficiently States that Plaintiffs' Actionable Property Rights were 
Taken by the Defendants' Interim Order 1303, Order 1309, and Final Decisions 
Based on these Policies. 
 

The SAC alleges that Plaintiffs' permitted ground water rights and prior development 

approvals are actionable property rights for purposes of takings claims. See Application of 

Filippini, 202 P.2d 535, 537 (Nev. 1949) (holding that, in Nevada, a water right is “a right 

which is regarded and protected as property”).  Water rights are protected property that cannot 

be taken without the payment of just compensation under the United States and Nevada 

Constitutions.  Carson City vs. Estate of Lompa, 501 P.2d 662 (Nev. 1972).  Courts have 

explained that “[a] priority in a water right is property in itself”; therefore, “to deprive a person 

of his priority is to deprive him of a most valuable property right.” Colorado Water 

Conservation Bd. v. City of Cent., 125 P.3d 424, 434 (Colo. 2005) (internal quotation marks 

omitted).  The Nevada Supreme Court has likewise confirmed that “a loss of priority that 
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renders rights useless ‘certainly affects the rights’ value’ and ‘can amount to a de facto loss of 

rights.’”  Wilson v. Happy Creek, Inc., 135 Nev. 301, 313, 448 P.3d 1106, 1115 (2019) (quoting 

Andersen Family Assocs. v. State Eng’r. 124 Nev. 182, 190, 191, 179 P.3d 1201 (2008); see 

also Gregory J. Hobbs, Jr., Priority: The Most Misunderstood Stick in the Bundle, 32 Envtl. L. 

37, 43 (2002) (“The priority of a water right is ... its most important ... feature.”). 

In the SAC Plaintiffs have alleged that the State’s Order 1309 wrongfully reallocates 

CS-Entities' existing rights by combining 6+ previously separate basins, into a single Lower 

White River Flow System (“LWRFS”) super-basin, and then limiting the "maximum quantity of 

groundwater that may be pumped from the LWRFS on an average annual basis . . . cannot 

exceed 8,000 afa and may be less." Order 1309 pg. 65. As alleged in the SAC, "[t]the State 

Engineer’s Order 1309, in creating a new single super basin, for these 6+ previously stand-alone 

hydrological basins, with its limitation on the maximum quantity of groundwater that may be 

pumped from the LWRFS on an average annual basis that 'cannot exceed 8000 afa and may be 

less' effectuates a ‘take’ of the CS-Entities Water Rights and its Master Planned Approved 

Major Project development rights.” SAC ¶ 49. Accepting these allegations as true, which the 

Court must do in the NRCP 12(b)(5) context, demonstrates a properly plead and sustainable 

regulatory taking claim against the State.  

D. Plaintiffs' Complaint States a Claim for a Regulatory Taking Under the Penn 

Central Balancing Test. 

The Court further finds that Plaintiffs have also properly plead a Penn Central taking 

claim against the State.  The elements of Penn Central are viewed in their aggregate to 

determine whether the regulation goes "too far" and takes the Plaintiffs' property. The U.S. 

Supreme Court has eschewed “any ‘set formula’ for determining when ‘justice and fairness' 

require that economic injuries caused by public action be compensated by the government, 

rather than remain disproportionately concentrated on a few persons.” Penn Central Transp. Co. 

v. City of New York, 438 U.S. 104, 124, 98 S. Ct. 2646 (1978). The outcome instead “depends 

largely ‘upon the particular circumstances [in that] case.’” Id. at 124. Regulatory takings cases 

necessarily entail complex factual assessments of the purposes and economic effects of 
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government actions. Penn Central does not supply mathematically precise variables, but instead 

provides important guideposts that lead to the ultimate determination whether just compensation 

is required. Yee v. Escondido, 503 U.S. 519, 523, 112 S. Ct. 1522 (1992) 

Penn Central identified several factors—including the regulation's economic impact on 

the claimant, the extent to which it interferes with distinct investment-backed expectations, and 

the character of the government action—that are particularly significant in determining whether 

a regulation effects a taking. Lingle at 528–29. 

1. Plaintiffs' Complaint Alleges Sufficient Economic Loss. 

The SAC asserts numerous factual allegations regarding the severity of economic loss 

suffered by Plaintiffs due to the State’s actions. When considering the allegations in the 

Complaint as true, the extent and severity of Plaintiffs' economic loss weighs in favor of 

recognizing a taking under Penn Central.   

2. Plaintiffs' Complaint Alleges Sufficient Investment-Backed Expectations Losses.

 The investment-backed expectations prong requires an objective, fact-specific inquiry 

into what, under all the circumstances, the landowner should have reasonably anticipated when 

investing in the property. Plaintiffs allege they acquired the Coyote Springs land and 4600 afa 

of permitted ground water rights in the Coyote Spring Valley. Coyote Springs then sought and 

obtained multiple land use and development approvals that culminated in comprehensive 

written Development Agreements between Plaintiffs and Clark and Lincoln Counties for its 

Master Planned Development.  SAC ¶¶ 1; 7-20. The Development Agreements authorized 

Plaintiffs to construct up to 49,600 residential units and 800+ acres of commercial development 

over the next 40 years in Clark County and up to 110,000 units in Lincoln County. As alleged in 

the SAC, the entirety of these development rights have been taken by the State through its 

issuance of Order 1309.  Plaintiffs allege that these Development Agreements were each 

memorialized in recorded Ordinances in both Clark and Lincoln County, and are part of the 

Public Record in the State of Nevada.  SAC ¶¶ 9-16. 

Plaintiffs allege that CS Entities’ significant investments in the Coyote Springs 

development were objectively reasonable and completed incrementally over time in reliance on 
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the numerous governmental approvals, representations, and the government's requests for 

exactions to mitigate environmental impacts of the development. SAC ¶¶ 17-18.  Plaintiffs 

allege that CS-Entities’ investment in the development and construction of infrastructure 

improvements added to the property's value and were completed in conjunction with multiple 

federal, state, and local government entities review, processing and approvals of permits, plans, 

and inspections of completed infrastructure. SAC ¶¶ 7-18. Plaintiffs further allege that at the 

time Plaintiffs were investing in and constructing their Master Plan infrastructure in reliance on 

the permits and representations from the State and local agencies, they could not have foreseen 

that the State would later wrongfully reconfigure the Coyote Spring Valley basin, create a 

super-basin with 6+ other basins, and reallocate and restrict water rights in a way that 

fundamentally changed the playing field and diminished all viable economic development 

potential of the property. SAC ¶¶___.  Plaintiffs allege they made incremental investment of 

hundreds of millions of dollars in infrastructure and community amenities like the 

development's golf course, 325-acre flood control detention basin (which was built after the 

State issued a permit for the dam), groundwater treatment plant, deep carbonate culinary 

standard water wells, and two 1,000,000 gallon water storage tanks (with $20,000,000 of 

enhancements to meet municipal well standards), wastewater treatment plant, multiple package 

plant for wastewater treatment (all permitted by the Defendant State and Nevada Department of 

Conservation and Natural Resources), and miles of associated roads, underground utilities, and 

electrical power facilities. SAC ¶¶ 17-18. 

The Plaintiffs have alleged in the SAC that they invested in these large-scale 

infrastructure improvements in reliance on their State permitted, and valid groundwater and 

developments rights and pursuant to validly issued permits. Plaintiffs allege they had a 

reasonable expectation when investing in the property for decades based on these entitlements, 

permits and water rights that the Coyote Springs development would move forward and that it 

would have the opportunity to construct and market for sale its Master Planned Community. 

SAC ¶¶ 7-18 Plaintiffs have sufficiently plead their investment backed expectation losses within 

the SAC. 
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3. Plaintiffs sufficiently allege facts to support that the Character of the 
Government's Action Prong.  
 

 
Plaintiff sufficiently alleges that Defendants' regulations are oppressive and unfairly 

single out Plaintiffs to bear a substantial burden and implicate fundamental principles of 

fairness underlying the Takings Clause. See Maritrans Inc. v. United States, 342 F.3d 1344, 

1356 (Fed. Cir. 2003); Eastern Enters. v. Apfel, 524 U.S. 498, 537 (1998).  

E. The CS-Entities Have Properly Pleaded a Pre-Condemnation Claim for Relief. 

The State further moves to dismiss Plaintiffs’ claim for pre-condemnation damages on 

the basis that the State’s May 16, 2018 letter to LVVWD was not an official announcement of 

intent to condemn, and that there was not unreasonable delay by the State after issuance of its 

May 16, 2018 letter.  In Buzz Stew, LLC vs. City of N. Las Vegas, 124 Nev. 224, 181 P.3d 670 

(2008) the Nevada Supreme Court held: 

To support a claim for precondemnation damages, the landowner 
must allege facts showing an official action by the would-be 
condemnor amounting to an announcement of intent to condemn. 
Second, the landowner must show that the public agency acted 
improperly following the announcement of its intent to condemn. 
Unreasonable or extraordinary delay in moving forward with the 
condemnation proceeding can constitute improper action which 
causes damage to the landowner such as reduced market value of 
the property.  
 

124 Nev. at 229.  The CS-Entities properly alleged multiple facts supporting each of the above 

requisite elements in its SAC. First, the CS-Entities outline the State’s efforts to wrongfully 

interfere with its water rights and development efforts in response to LVVWD November 16, 

2017 letter. SAC ¶¶ 27-31. Next, the CS-Entities outline the uncontested facts surrounding the 

State’s issuance of its May 16, 2018 letter, asserting that through this correspondence “the State 

Engineer publicly announced that the amount of groundwater pumping that will be allowed in 

the five basin (also known as the “super-basin”) will be limited,” and further that “carbonate 

pumping will be limited to a fraction of the 40,300-acre feet already appropriated in the five 

basin area”. SAC ¶¶ 33-34. CS-Entities alleged that the May 16, 2018 State letter, between 2 

public entities (the State and LVVWD) "commenced a take of CS-Entities property rights, 

worked as a public announcement of the States’ intent to condemn and/or wrongfully take CS-
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Entities Water Rights, and further worked to unreasonably delay CS-Entities continued 

development of the Approved Major Project development." Id. The Complaint further details 

the unreasonable delay and oppressive actions by the State of refusing to approve the 

conditionally approved Village A subdivision maps from the May 2018 to the issuance of State 

Order 1309 in June of 2020. SAC ¶¶ 45-47.  Plaintiffs allege CSI’s conditional subdivision 

maps were conditionally approved on September 7, 2018 and sat for nearly two years on the 

State Engineer’s desk, until after issuance of Order 1309.  Two days after issuance of Order 

1309, the conditionally approved subdivision maps were denied by the State.  SAC ¶40, 50.  

Plaintiffs have alleged sufficient facts, which are  accepted as true for purposes of this Motion 

to Dismiss, to establish that the State acted improperly following its May 18, 2018 public 

announcement and unreasonably delayed the processing of these subdivision maps. 

The State next argues that the allegations of the SAC show that there was no 

extraordinary delay.  Motion to Dismiss at 19. The Buzz Stew Court, however, opined that 

because the Nevada Legislature has not passed legislation “defining what qualifies as an 

extraordinary delay or oppressive conduct, we must reserve this question for the fact 

finder.”124 Nev. at 229. The factual determination as to whether this was unreasonable or 

extraordinary delay is not appropriate in a NRCP 12(b)(5) proceeding. Plaintiffs allege that 

following the State’s public announcement, both unreasonable delay and oppressive conduct 

occurred, all of which “resulted in Plaintiffs CS-Entities suffering pre-condemnation damages . . 

. due to the massive delays in processing Plaintiffs’ pending, and conditionally approved, 

subdivision maps, thereby freezing continuing development of the Coyote Springs Master 

Planned Development.” SAC ¶ 69. Plaintiffs’ pre-condemnation damage claim properly 

withstands the State’s NRCP 12(b)(5) challenge. 

F. Plaintiffs' Complaint Sufficiently Alleges an Equal Protection Claim. 

The Plaintiffs have alleged in their SAC, that “the State, intentionally and without 

rational basis, treated CS-Entities differently than others, including the Moapa Valley Water 

District ("MVWD"), which holds water rights junior to the CS-Entities water rights. SAC ¶¶ 74-

76. Plaintiffs further incorporate all of their factual allegations within in the SAC into their 
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Equal Protection Claim.  Based upon NRCP 12(b)(6) standards, the Court finds that the equal 

protection claim has been properly plead and likewise withstands the present challenge.  

Moreover, the question of whether there was a rational basis underlying the State's actions 

involves disputed facts and is not proper to resolve on a NRCP 12(b)(5) motion. 

G. Plaintiff's Complaint Sufficiently Alleges Claims for Breach of Contract and 

Implied Covenant of Good Faith and Fair Dealing 

To state a claim for breach of contract, a plaintiff must allege that a contractual 

relationship existed between the plaintiff and the defendant, that the defendant materially 

breached a duty owed to the plaintiff under the contract, and damages resulting from such 

breach. Richardson v. Jones, 1 Nev. 405, 408 (1865); see Bernard v. Rockhill Dev. Co., 103 

Nev. 132, 135, 734 P.2d 1238, 1240 (1987).  Plaintiff's SAC sufficiently asserts each of these 

allegations required to state a claim for breach of contract. Specifically, the Complaint alleges:  

• The existence of the Settlement Agreement between Plaintiffs and Defendant and 
also includes a copy of the contract attached as an exhibit to the SAC. See SAC 
¶¶ 3; 38; 80.  
 

• That the Defendant breached its obligations under the contract, including by 
failing to process in good faith any and all maps or any other issues as requested 
by Plaintiffs in accordance with the State Engineer’s ordinary course of business. 
See SAC ¶¶ 3; 38-47; 82. 

 
• That Plaintiffs suffered damages due to Defendant's breach. See SAC ¶¶ 47-54; 

83-84. 
 
Defendant's factual arguments to the contrary are not properly considered under the limited 

motion to dismiss standard. 

Where the terms of a contract are literally complied with but one party to the contract 

deliberately contravenes the intention and spirit of the contract, that party can incur liability for 

breach of the implied covenant of good faith and fair dealing. Hilton Hotels Corp. v. Butch 

Lewis Prods., Inc., 107 Nev. 226, 232–33, 808 P.2d 919, 922–23 (1991); A.C. Shaw Constr. v. 

Washoe County, 105 Nev. 913, 784 P.2d 9 (1989).  Plaintiffs allege in the SAC that the State 

took actions in bad faith while processing their subdivision map applications, and that these bad 

faith actions themselves were used as a basis for denying Plaintiff's maps. See SAC ¶¶ 38-54; 
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85-92. Accordingly, the SAC sufficiently alleges that the State breached its implied duty of 

good faith and fair dealing. 

H. Plaintiffs' Declaratory Relief Claim is Ripe. 

Declaratory relief is available when “(1) a justiciable controversy exists between persons 

with adverse interests, (2) the party seeking declaratory relief has a legally protectable interest 

in the controversy, and (3) the issue is ripe for judicial determination.” Cty. of Clark, ex rel. 

Univ. Med. Ctr. v. Upchurch, 114 Nev, 749, 752 (1998). 

Plaintiffs in their Opposition stated that their declaratory relief claim is primarily 

focused on confirming that the CS-Entities hold a beneficial interest in the 2000 afa of ground 

water rights conveyed to the CS-GID for use in its Master Planned Development.  Plaintiffs 

have alleged that the CS-GID holds these 2000 afa in trust, for the benefit and use by these CS-

Entities.  The State’s Motion argues that because the takings claims are not ripe, the declaratory 

relief claim is also not ripe. However, as discussed in this Order, supra, the Court finds that 

Plaintiff have sufficiently alleged that their takings claims are ripe under the prevailing U.S. 

Supreme Court case law, and therefore the Defendant's argument is rejected. See Pakdel v. City 

& Cty. of San Francisco, California, 141 S. Ct. 2226 (2021); Knick, 139 S. Ct. at 2170. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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III. 

ORDER 

 IT IS HEREBY ORDERED that Defendants’ Motion to Dismiss is DENIED without  

prejudice to further development of the State’s contentions by way of NRCP 56 or otherwise.   

 
      ___________________________________ 
                                                                              
      DISTRICT COURT JUDGE 
 

 

Approved as to form by: 
 
AARON D. FORD 
Attorney General 
 
By: /s/ Steve Shevorski 
Steve Shevorski (#8256) 
Chief Litigation Counsel 
Attorney for Defendants 

 
 
Submittted by: 
 
COULTHARD LAW PLLC 
 
By:  /s/ William L. Coulthard 
William L. Coulthard, Esq. (#3927) 
COULTHARD LAW, PLLC  
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
Attorney for Plaintiffs CS-Entities 
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treilly outsideparalegalsolutions.com

From: Steven G. Shevorski <SShevorski@ag.nv.gov>
Sent: Wednesday, February 23, 2022 11:06 AM
To: treilly outsideparalegalsolutions.com; Akke Levin
Cc: 'William L. Coulthard (wlc@coulthardlaw.com)'; cdk@coulthardlaw.com
Subject: RE: Coyote Springs Proposed Order

Works. Approved for the State. 
 
 
Steve Shevorski 
Chief Litigation Counsel 
Office of the Attorney General 
555 E. Washington Ave., Suite 3900 
Las Vegas, NV 89101 
702-486-3783 
 
From: treilly outsideparalegalsolutions.com <treilly@outsideparalegalsolutions.com>  
Sent: Wednesday, February 23, 2022 11:05 AM 
To: Steven G. Shevorski <SShevorski@ag.nv.gov>; Akke Levin <ALevin@ag.nv.gov> 
Cc: 'William L. Coulthard (wlc@coulthardlaw.com)' <wlc@coulthardlaw.com>; cdk@coulthardlaw.com 
Subject: RE: Coyote Springs Proposed Order 
 

WARNING ‐ This email originated from outside the State of Nevada. Exercise caution when opening attachments or 
clicking links, especially from unknown senders. 

Thank you.  Attached is the final version as will be submitted to the court.  Please confirm your approval to affix your 
electronic signature to the proposed Order.  
 
Tami J. Reilly 
Outside Paralegal Solutions, LLC 
1930 Village Center Circle, #3‐171 
Las Vegas, Nevada 89134 
Telephone (702) 610‐8264  
www.outsideparalegalsolutions.com 
 
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been 
sent to you in error, please reply to the sender that you received the message in error; then please delete this e‐mail. 
Thank you. 
 

From: Steven G. Shevorski <SShevorski@ag.nv.gov>  
Sent: Wednesday, February 23, 2022 10:45 AM 
To: treilly outsideparalegalsolutions.com <treilly@outsideparalegalsolutions.com>; Akke Levin <ALevin@ag.nv.gov> 
Cc: 'William L. Coulthard (wlc@coulthardlaw.com)' <wlc@coulthardlaw.com>; cdk@coulthardlaw.com 
Subject: RE: Coyote Springs Proposed Order 
 
Hi Tami, 
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This is fine.  I sign my name as just Steve Shevorski without the honorific of “Esq.”  Please change my title to Chief 
Litigation Counsel rather than Senior Deputy Attorney General. 
 
Best regards, 
 
 
Steve 
 
Steve Shevorski 
Chief Litigation Counsel 
Office of the Attorney General 
555 E. Washington Ave., Suite 3900 
Las Vegas, NV 89101 
702-486-3783 
 
From: treilly outsideparalegalsolutions.com <treilly@outsideparalegalsolutions.com>  
Sent: Wednesday, February 23, 2022 10:39 AM 
To: Steven G. Shevorski <SShevorski@ag.nv.gov>; Akke Levin <ALevin@ag.nv.gov> 
Cc: 'William L. Coulthard (wlc@coulthardlaw.com)' <wlc@coulthardlaw.com>; cdk@coulthardlaw.com 
Subject: Coyote Springs Proposed Order 
 

WARNING ‐ This email originated from outside the State of Nevada. Exercise caution when opening attachments or 
clicking links, especially from unknown senders. 

Mr. Shevorski:  I am assisting attorney Bill Coulthard with this matter.  Mr. Coulthard has asked that I send you the 
proposed Order Denying Defendants’ Motion to Dismiss Plaintiffs’ Second Amended Complaint.  The attached draft 
accepts all of Ms. Levin’s proposed changes and shows Mr. Coulthard’s edits and comments in redline.  Please let me 
know if you have further edits/revisions or if we may final and format the document for submittal to Dept. 13 for Judge 
Denton’s signature.  Per local rule, we are to submit the proposed order within 14 days of the judge’s ruling, which is 
today.  Thank you.   
 
Tami J. Reilly 
Outside Paralegal Solutions, LLC 
1930 Village Center Circle, #3‐171 
Las Vegas, Nevada 89134 
Telephone (702) 610‐8264  
www.outsideparalegalsolutions.com 
 
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been 
sent to you in error, please reply to the sender that you received the message in error; then please delete this e‐mail. 
Thank you. 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-820384-BCoyote Springs Investment LLC, 
Plaintiff(s)

vs.

State of Nevada, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/23/2022

Steven Shevorski sshevorski@ag.nv.gov

Mary Pizzariello mpizzariello@ag.nv.gov

Akke Levin alevin@ag.nv.gov

Kiel Ireland kireland@ag.nv.gov

Carla Coulthard cdk@coulthardlaw.com

Tami Reilly treilly@outsideparalegalsolutions.com

William Coulthard, Esq. wlc@coulthardlaw.com

Emilia Cargill Emilia.Cargill@WingfieldNevadaGroup.com

Micheline Fairbank mfairbank@water.nv.gov

Juanita Mordhorst jmordhorst@water.nv.gov
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ANAC 
AARON D. FORD 

Attorney General 
Steve Shevorski (Bar No. 8256) 

Chief Litigation Counsel 
Akke Levin (Bar No. 9102) 

Senior Deputy Attorney General  
Kiel B. Ireland (Bar No. 15368C) 

Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave, Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3420 (phone) 
(702) 486-3773 (fax)  
sshevorski@ag.nv.gov  
alevin@ag.nv.gov 
kireland@ag.nv.gov 
Attorneys for Defendants 
  
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; 
COYOTE SPRINGS NEVADA, LLC, a 
Nevada Limited Liability Company; and 
COYOTE SPRINGS NURSERY, LLC, a 
Nevada Limited Liability Company,  
 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION AND 
NATURAL RESOURCES, ADAM 
SULLIVAN, Nevada State Engineer; 
CLARK COUNTY-COYOTE SPRINGS 
WATER RESOURCES GENERAL 
IMPROVEMENT DISTRICT, a political 
subdivision of the State of Nevada; and 
DOES I through X, 
 
    Defendants. 
 

Case No. A-20-820384-B 
Dept No. XIII 
 
 
 
 

 

 
STATE OF NEVADA, ON RELATION TO ITS DIVISION OF WATER 
RESOURCES, DEPARTMENT OF CONSERVATION AND NATURAL 

RESOURCES AND ADAM SULLIVAN’S ANSWER TO SECOND AMENDED 
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL 

Case Number: A-20-820384-B

Electronically Filed
3/10/2022 4:31 PM
Steven D. Grierson
CLERK OF THE COURT
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Defendants STATE OF NEVADA, on relation to its Division of Water Resources, 

Department of Conservation and Natural Resources (“State”) and ADAM SULLIVAN, 

Nevada State Engineer (“State Engineer”), by and through their attorneys of record, 

answer Plaintiff’s Second Amended Complaint for Damages and Demand for Jury Trial as 

follows: 

I. 

PARTIES AND JURISDICTION 

1. Answering paragraph 1 of the Second Amended Complaint, the State and 

State Engineer are without knowledge sufficient to form a belief as to the truth or veracity 

of the allegations contained therein, and therefore deny the same. 

2. Answering paragraphs 2-3 of the Second Amended Complaint, the State and 

State Engineer deny the allegations contained therein. 

3. Answering paragraphs 4-6 of the Second Amended Complaint, the State and 

State Engineer are without knowledge sufficient to form a belief as to the truth or veracity 

of the allegations contained therein, and therefore deny the same. 

II. 

STATEMENT OF THE FACTS 

4. Answering paragraphs 7-18 of the Second Amended Complaint, the State and 

State Engineer are without knowledge sufficient to form a belief as to the truth or veracity 

of the allegations contained therein, and therefore deny the same. 

5. Answering paragraph 19 of the Second Amended Complaint, the State and 

State Engineer admit the following facts: (1) Permit 70429 (Certificate 17035) is a 

certificated water right in which Plaintiff Coyote Springs Investment, LLC (“CSI”) is the 

owner of record for 250 acre-feet annually (“afa”) and Coyote Springs General Improvement 

District (“CSGID”) is the record owner for 1,250 afa; (2) CSGID is the record owner of 750 

afa of Permit 74094 and that CSI is the record owner of the remaining 250 afa; (3) CSI 

relinquished a portion of 70430 in the amount of 460 afa for wildlife purposes; and (4) CSI 

is the record owner of 500 afa under Permit 74095. With respect to the remaining 
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allegations in this paragraph, the State and State Engineer are without knowledge 

sufficient to form a belief as to the truth or veracity of the allegations contained therein, 

and therefore deny the same. 

6. Answering paragraphs 20-21 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

7. Answering paragraph 22 of the Second Amended Complaint, the State and 

State Engineer admit the allegations contained therein. 

8. Answering paragraph 23 of the Second Amended Complaint, the State and 

State Engineer admit the allegations as to Ruling 6255’s contents. With respect to the 

remaining allegations in this paragraph, the State and State Engineer are without 

knowledge sufficient to form a belief as to the truth or veracity of the allegations contained 

therein, and therefore deny the same. 

9. Answering paragraphs 24-31 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

10. Answering paragraph 32 of the Second Amended Complaint, the State and 

State Engineer admit the allegations contained therein. 

11. Answering paragraph 33 of the Second Amended Complaint, the State and 

State Engineer admit that the May 16, 2018 letter contains the statements alleged, except 

for the nickname “superbasin.” With respect to the remaining allegations in this paragraph, 

the State and State Engineer are without knowledge sufficient to form a belief as to the 

truth or veracity of the allegations contained therein, and therefore deny the same. 

12. Answering paragraphs 34-35 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 
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13. Answering paragraph 36 of the Second Amended Complaint, the State and 

State Engineer admit that the State Engineer stated that processing of CSI’s maps had 

stopped and that the parties were in uncharted territory, and deny all other allegations. 

14. Answering paragraph 37 of the Second Amended Complaint, the State and 

State Engineer are without knowledge sufficient to form a belief as to the truth or veracity 

of the allegations contained therein, and therefore deny the same. 

15. Answering paragraph 38 of the Second Amended Complaint, the State and 

State Engineer admit the following facts: (1) CSI filed a petition for judicial review, (2) the 

petition for judicial review was resolved by way of a settlement agreement and (3) the 

settlement agreement provided (among other things) that the State Engineer would rescind 

the May 16, 2018 letter and process in good faith certain of CSI and related entities’ 

submittals. The State and State Engineer deny the rest of the allegations. 

16. Answering paragraph 39 of the Second Amended Complaint, the State and 

State Engineer admit that the State Engineer held a public workshop with the Hydrologic 

Review Team on July 24, 2018 and August 23, 2018 and deny the rest of the allegations.  

17. Answering paragraph 40 of the Second Amended Complaint, the State and 

State Engineer admit that it issued two conditional approvals of subdivision maps 

submitted for review by CSI. With respect to the remaining allegations in this paragraph, 

the State and State Engineer are without knowledge sufficient to form a belief as to the 

truth or veracity of the allegations contained therein, and therefore deny the same. 

18. Answering paragraph 41 of the Second Amended Complaint, the State and 

State Engineer admit that the State Engineer held a public workshop and issued the draft 

order attached as Exhibit 2 to the Second Amended Complaint, and deny the rest of the 

allegations. 

19. Answering paragraph 42 of the Second Amended Complaint, the State and 

State Engineer admit that Plaintiffs submitted the comments alleged. With respect to the 

remaining allegations in this paragraph, the State and State Engineer are without 

CSI0260



 

Page 5 of 12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

knowledge sufficient to form a belief as to the truth or veracity of the allegations contained 

therein, and therefore deny the same. 

20. Answering paragraph 43 of the Second Amended Complaint, the State and 

State Engineer admit that Plaintiffs submitted the additional comments alleged, and deny 

the rest of the allegations. 

21. Answering paragraph 44 of the Second Amended Complaint, the State and 

State Engineer admit that the State Engineer issued Interim Order 1303 containing the 

terms stated, and deny the rest of the allegations. 

22. Answering paragraph 45 of the Second Amended Complaint, the State and 

State Engineer admit that Plaintiffs have submitted certain Coyote Springs Village A 

development maps. With respect to the remaining allegations in this paragraph, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

23. Answering paragraphs 46-47 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

24. Answering paragraph 48 of the Second Amended Complaint, the State and 

State Engineer admit the allegations contained therein. 

25. Answering paragraph 49 of the Second Amended Complaint, the State and 

State Engineer deny the allegations contained therein. 

26. Answering paragraph 50 of the Second Amended Complaint, the State and 

State Engineer admit the allegations contained therein. 

27. Answering paragraphs 51-54 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

. . . 

. . . 

. . . 

CSI0261



 

Page 6 of 12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

III. 

CAUSES OF ACTION 

FIRST CLAIM FOR RELIEF 

(Inverse Condemnation Under Nevada Constitution – Lucas Regulatory Taking) 

28. Answering paragraphs 55-57 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

29. Answering 58-61 of the Second Amended Complaint, the State and State 

Engineer deny the allegations contained therein.  

SECOND CLAIM FOR RELIEF 
 

(Inverse Condemnation Under Nevada Constitution –  
Penn Central Regulatory Taking) 

 
30. Answering paragraphs 62-63 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

31. Answering paragraphs 64-67 of the Second Amended Complaint, the State 

and State Engineer deny the allegations contained therein.  

THIRD CLAIM FOR RELIEF 

(Pre-Condemnation Damages) 

32. Answering paragraphs 68-69 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

33. Answering paragraphs 70-72 of the Second Amended Complaint, the State 

and State Engineer deny the allegations contained therein. 

 

. . . 

. . . 

. . . 
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FOURTH CLAIM FOR RELIEF 

(Equal Protection Violations Under Nevada Constitution) 

34. Answering paragraphs 73-75 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegations contained therein, and therefore deny the same. 

35. Answering paragraphs 76-78 of the Second Amended Complaint, the State 

and State Engineer deny the allegations contained therein.  

FIFTH CLAIM FOR RELIEF 

(Breach of Contract Claim) 

36. Answering paragraphs 79-81 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegation contained therein, and therefore deny the same. 

37. Answering paragraphs 82-84 of the Second Amended Complaint, the State 

and State Engineer deny the allegations contained therein.  

SIXTH CLAIM FOR RELIEF 

(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

38. Answering paragraphs 85-88 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegation contained therein, and therefore deny the same. 

39. Answering paragraphs 89-92 of the Second Amended Complaint, the State 

and State Engineer deny the allegations contained therein.  

SEVENTH CLAIM FOR RELIEF 

(Declaratory Relief-Claimed Against CSGID and the State of Nevada) 

40. Answering paragraphs 93-94 of the Second Amended Complaint, the State 

and State Engineer are without knowledge sufficient to form a belief as to the truth or 

veracity of the allegation contained therein, and therefore deny the same. 

41. Answering paragraph 95 of the Second Amended Complaint, the State and 

State Engineer admit that Plaintiffs seek such relief and deny all other allegations. 
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42. Answering paragraph 96 of the Second Amended Complaint, the State and 

State Engineer deny the allegations contained therein.  

EIGHTH CLAIM FOR RELIEF 

(Injunctive Relief) 

43. Answering paragraph 97 of the Second Amended Complaint, the State and 

State Engineer are without knowledge sufficient to form a belief as to the truth or veracity 

of the allegation contained therein, and therefore deny the same. 

44. Answering paragraphs 98-102 of the Second Amended Complaint, the State 

and State Engineer deny the allegations contained therein.  

NINTH CLAIM FOR RELIEF 

(Claim of Attorneys’ Fees Incurred Herein) 

45. Answering paragraphs 103 of the Second Amended Complaint, the State and 

State Engineer are without knowledge sufficient to form a belief as to the truth or veracity 

of the allegation contained therein, and therefore deny the same. 

46. Answering paragraphs 104 of the Second Amended Complaint, the State and 

State Engineer deny the allegations contained therein.  

47. The State and State Engineer deny Plaintiffs’ prayer for relief, including each 

remedy requested in paragraphs 1 through 8 of the prayer for relief. 

48. The State and State Engineer deny each allegation of the Second Amended 

Complaint not specifically admitted. 

AFFIRMATIVE DEFENSES 

1. Plaintiffs’ Second Amended Complaint fails to state a claim upon which  

relief can be granted. 

2. Plaintiffs’ inverse condemnation claims are barred under all applicable 

justiciability doctrines. 

3. Res judicata and/or collateral estoppel bar Plaintiffs’ Second Amended 

Complaint and the claims made therein. 

. . . 

CSI0264



 

Page 9 of 12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

4. The State and State Engineer acted with due care and circumspection in the 

performance of all duties imposed on them by law. 

5. By their own actions, Plaintiffs have waived whatever rights they may have 

otherwise had to relief from the State and State Engineer. 

6. By virtue of their own conduct, Plaintiffs are and should be estopped from 

making any claim against the State and State Engineer. 

7. Any damages Plaintiffs may have incurred were proximately caused by the 

acts of persons other than the State and State Engineer, and therefore, Plaintiffs are not 

entitled to any relief from the State and State Engineer. 

8. Plaintiffs’ damages, if any, resulted from the acts or omissions of third parties 

over whom the State and State Engineer have no control. The acts of such third parties 

constitute intervening or superseding causes of the harm, if any, suffered by Plaintiffs. 

9. Any damages Plaintiffs may have incurred were proximately caused by their 

own acts or acts of its agents, and therefore, Plaintiffs are not entitled to any relief from 

the State and State Engineer 

10. Plaintiffs have failed to take reasonable steps to mitigate their damages, if 

any, thus completely or partially barring its claims. 

11. Plaintiffs’ claims are barred by the doctrines of laches, waiver and/or estoppel. 

12. Plaintiffs’ claims are barred by the doctrine of unclean hands. 

13. The State and State Engineer acted in good faith and in compliance with 

applicable state and federal law. 

14. Any damages that Plaintiffs allege to have suffered from the matters alleged 

in their claims are too remote or speculative to allow for recovery. 

15. The State and State Engineer are immune from liability and/or their potential 

exposure to damages is limited by the provision set forth in NRS Chapter 41. The State 

and State Engineer are also entitled to all the provisions and safeguards contained within 

NRS Chapter 37. 

. . . 

CSI0265



 

Page 10 of 12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

16. Plaintiffs cannot receive an award for any damages which are speculative in 

nature and/or for frustration of their business plan. 

17. The State and State Engineer’s statements to and actions regarding Plaintiffs 

were justified. 

18. Plaintiffs’ claims are not ripe for decision. 

19. Plaintiffs’ claims are barred by laches and the statutes of limitation. 

20. Plaintiffs’ claims are barred by release and accord and satisfaction. 

21. Plaintiffs’ claims are barred by the public trust doctrine. 

22. Plaintiffs’ claims are barred by discretionary and sovereign immunity. 

23. Plaintiffs’ claims are premature because there is no final, definitive decision 

on the application of the Orders to Plaintiffs’ alleged property. 

24. Plaintiffs’ inverse condemnation claims are barred by the limitations that 

inhere in Nevada’s water law. 

25. Plaintiffs’ inverse condemnation claims are barred because Plaintiffs did not 

lose all economically beneficial use of their property. 

26. Plaintiffs’ inverse condemnation claims are barred because Plaintiffs lacked 

investment-backed expectations and did not lose all value of their property. 

 

 

 

 

 

 

 

 

. . . 

. . . 

. . . 
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PRAYER FOR RELIEF 

WHEREFORE, The State of Nevada and State Engineer respectfully request: 

1. That Plaintiffs take nothing by way of their Second Amended Complaint; 

2. That Plaintiffs’ Second Amended Complaint be dismissed in its entirety with 

prejudice; and 

3. For such other and further relief as this Court deems just and proper. 

DATED this 10th day of March, 2022. 
AARON D. FORD 
Attorney General 

 
By:   /s/  Steve Shevorski    

Steve Shevorski (Bar No. 8256) 
Chief Litigation Counsel 
Akke Levin (Bar No. 9102) 
Senior Deputy Attorney General 
Kiel B. Ireland (Bar No. 15368C) 
Deputy Attorney General 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing document with the Clerk of 

the Court by using the electronic filing system on the 10th day of March 2022, and e-served 

the same on all parties listed on the Court’s Master Service List. 

 
 
      /s/ Sunny Southworth    
      Sunny Southworth, an employee of the 

Office of the Attorney General 
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Attorneys for Plaintiffs CS-Entities 

 

DISTRICT COURT 

CLARK COUNTY NEVADA 

COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; 
COYOTE SPRINGS NEVADA, LLC, a 
Nevada limited liability company; and 
COYOTE SPRINGS NURSERY, LLC, a 
Nevada limited liability company,  
 

Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION and 
NATURAL RESOURCES; ADAM 
SULLIVAN, Nevada State Engineer; 
CLARK COUNTY-COYOTE SPRINGS 
WATER RESOURCES GENERAL 
IMPROVEMENT DISTRICT, a political 
subdivision of the State of Nevada; and Does 
I through X. 

Defendants. 

Case No.:  A-20-820384-B 
Dept.:    13 
 
STIPULATION AND [PROPOSED] 
ORDER TO AMEND SCHEDULING 
ORDER 
 
[FIRST REQUEST] 
 
Current Date:  November 1, 2022 
 

 
 

  

 It is hereby stipulated and agreed between the Parties that an Order Re Rule 16 

Conference, Setting Civil Jury Trial, Pre-Trial, Calendar Call and Deadline for Motion; 

Discovery Scheduling Order (the “Scheduling Order”) entered on April 22, 2022 (including, 

without limitation, the November 1, 2022 deadline for the Parties to make initial expert 

disclosures) is hereby vacated.. 

  

SOA 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulthardlaw.com 
 

Electronically Filed
10/31/2022 4:53 PM

Case Number: A-20-820384-B

ELECTRONICALLY SERVED
10/31/2022 4:54 PM
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 It is further stipulated and agreed that the Parties will meet and confer regarding an 

amended Scheduling Order within two weeks following the Court’s decision on the pending 

Clark County- Coyote Springs Water Resources General Improvement District’s (“CSGID”) 

Motion to Dismiss, or in the Alternative, Motion for Stay Proceedings Pending a Decision by 

the Nevada Supreme Court filed on September 28, 2022 (“Motion”).  

 It is further stipulated and agreed in the event that the CSGID remains a party in this 

case following the Court’s decision on the Motion, and further provided the case is not stayed 

by the Court, the Parties agree to  hold a NRCP 16.1 Conference with the CSGID, and enter into 

an Amended Scheduling Order based thereon.  Should the Parties be unable to reach an 

agreement on scheduling dates within the Amended Scheduling Order, the Parties reserve the 

right to seek Court intervention and assistance.  Nothing herein shall work to prejudice 

CSGID’s alternative Motion for Stay, and or the State’s joinder thereto. 

 IT IS SO STIPULATED. 

DATED this 31st day of October, 2022           DATED this 31st day of October, 2022 

COULTHARD LAW, PLLC            OFFICE OF THE ATTORNEY GENENERAL 

/s/  William L. Coulthard                              /s/ Kiel B. Ireland                               
William L. Coulthard, Esq.              Aaron D. Ford, Attorney General 
Nevada Bar No. #3927             Kiel B. Ireland (Bar No. 15368) 
840 South Rancho Drive #4-627            Office of the Attorney General  
Las Vegas, Nevada 89106             555 E. Washington Ave., Ste. 3900 
(702) 989-9944              Las Vegas, NV  89101 
Las Vegas, Nevada 89106             kireland@ag.nv.gov 
wlc@coulthardlaw.com             Attorneys for Defendants State of Nevada  
Attorney for Plaintiffs      
         
DATED this 31st day of October, 2022   

SANTORO WHITMIRE      
    
/s/ Nicholas J. Santoro                      
Nicholas J. Santoro      
Oliver J. Pancheri      
SANTORO WHITMIRE     
10100 W. Charleston Blvd., Suite 250   
Las Vegas, NV  89135     
nsantoro@santoronevada.com    
opancheri@santoronevada.com 
Attorneys for Defendant CS-GID 
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ORDER 

  

IT IS SO ORDERED. 

 

 
 
 
      _______________________________________ 
 

 

 

 

 

 

 

 

Respectfully submitted by: 
Coulthard Law PLLC 
 
 
/s/ William L. Coulthard 

wlc@coulthardlaw.com 
Attorney for Plaintiffs 

William L. Coulthard, Esq. 
Nevada Bar No. #3927 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the ____ day of October, 2022 the foregoing STIPULATION 

AND [PROPOSED] ORDER TO AMEND SCHEDULING ORDER [FIRST REQUEST] 

was served via electronic service and/or US Mail pursuant to NRCP 5, NEFCR 9 and EDCR 

8.05 as follows: 

Aaron D. Ford 
Kiel B. Ireland 
OFFICE OF THE ATTORNEY GENERAL 
555 E. Washington Ave., Ste. 3900 
kireland@ag.nv.gov 
Attorneys for Defendant State of Nevada 

VIA EMAIL SERVICE: 
Nicholas J. Santoro 
Oliver J. Pancheri 
SANTORO WHITMIRE 
10100 W. Charleston Blvd., Suite 250 
Las Vegas, NV  89135 
nsantoro@santoronevada.com 
opancheri@santoronevada.com 
Attorneys for Defendant CS-GID 

 

  
 
 

 

        /s/ Tami J. Reilly   
        Tami J. Reilly, a representative 
        Of Coulthard Law, PLLC 
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From: William L. Coulthard
To: treilly outsideparalegalsolutions.com
Subject: FW: Coyote Springs vs. State, CSGID - Stipulation to Vacate Scheduling Dates
Date: Monday, October 31, 2022 9:46:54 AM

 
 

From: Nick Santoro <nsantoro@santoronevada.com> 
Sent: Monday, October 31, 2022 9:32 AM
To: Kiel B. Ireland <KIreland@ag.nv.gov>; William L. Coulthard <wlc@coulthardlaw.com>; Oliver
Pancheri <opancheri@santoronevada.com>; paul@legaltnt.com
Cc: cdk@coulthardlaw.com
Subject: RE: Coyote Springs vs. State, CSGID - Stipulation to Vacate Scheduling Dates
 
Bill – You may affix my electronic signature to this stipulation.  I am not sure we need Paul Taggart’s
firm to sign off since we represent the same client. 
 
NIChOLAS J. SANTORO, ESq.
SanToro WhiTmire

10100 W. ChARLESTON BLVD., SUITE 250
LAS VEGAS, NV 89135
P: 702.948.8771 | F: 702.948.8773 | Direct: 702.749.5583
nsantoro@santoronevada.com
www.santoronevada.com
NOTICE: This electronic mail transmission, and any attachments hereto, may contain an attorney-
client communication that is privileged at law.  It is not intended for transmission to, or receipt by,
any unauthorized persons.  If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited.  If you have received this communication in error, please immediately notify us by
telephone at 702.948.8771 and e-mail the sender that you have received this communication in
error.  Thank you. 
TAX OPINION DISCLAIMER
To comply with IRS regulations, we advise that any discussion of Federal tax issues in this E-mail was
not intended or written to be used, and cannot be used by you i) to avoid any penalties imposed
under the Internal Revenue Code or, ii) to promote, market or recommend to another party any
transaction or matter addressed herein.
 

From: Kiel B. Ireland <KIreland@ag.nv.gov> 
Sent: Monday, October 31, 2022 8:58 AM
To: William L. Coulthard <wlc@coulthardlaw.com>; Nick Santoro <nsantoro@santoronevada.com>;
Oliver Pancheri <opancheri@santoronevada.com>; Paul@legaltnt.com
Cc: cdk@coulthardlaw.com
Subject: RE: Coyote Springs vs. State, CSGID - Stipulation to Vacate Scheduling Dates
 

CAUTION!
This email originated from outside of the organization. Do not click links or open attachments

unless you recognize the sender and their email address. If you have any doubt to the legitimacy
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of the contents of this email, please contact your IT support.

All –
 
Steve’s name should be removed from the signature line as he no longer works at this office.  With
that minor change, you can add my /s/ signature to the clean version that Bill sent incorporating
Nick’s changes.
 
We have no issue postponing the MTD/stay hearing for a week to November 10.
 
Thank you,
 
Kiel B. Ireland
Deputy Solicitor General
Office of the Attorney General
100 N. Carson St.
Carson City, NV 89701
775-684-1234
 

From: William L. Coulthard <wlc@coulthardlaw.com> 
Sent: Monday, October 31, 2022 8:51 AM
To: nsantoro@santoronevada.com; opancheri@santoronevada.com; Kiel B. Ireland
<KIreland@ag.nv.gov>; paul@legalmt.com
Cc: cdk@coulthardlaw.com
Subject: Coyote Springs vs. State, CSGID - Stipulation to Vacate Scheduling Dates
importance: high
 

WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Nick and Kiel:                               re:        Coyote Springs vs. State, CSGiD – Stipulation to
amended Scheduling order
                                                                        agreement to Continue hearing on CSGiD’s motion
to Dismiss 1 week to nov. 10, 2022.
 
              We have reviewed and approved all of Nick’s requested revisions to the proposed
Stipulation to Vacate and Amend the Scheduling Order he sent over Thursday afternoon in
redline form.  Attached hereto is the revised Stipulation which includes all of Nick’s most
recent changes.  Please advise if this as acceptable to the State and CSGID.  If so, please
confirm we can affix your electronic signature and submit the Stipulation and proposed Order
to the Court.  We need to get this Stipulation approved and submitted to the Court today. 
Thank you.
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              Also, Plaintiffs are willing to kick the hearing on CSGID’s Motion to Dismiss /
Alternative Motion to Stay 1 week to November 10, 2022 as an accommodation to counsel for
CSGID.  If we can not hold the hearing next week then we need to maintain the present
November 3, 2022 hearing date.  Let us know.
 
              Thank you.  Bill
 
William L. Coulthard
Attorney
Coulthard Law, PLLC
840 Rancho Drive, #4-627
Las Vegas, Nevada 89106
c:  (702) 326-5971
o:  (702) 989-9944
f:   (702) 940-9685
wlc@coulthardlaw.com
 
This email transimission, and any documents, files, or previous e-mail messages attached to it may
contain confidential information that is legally privileged.  If you are not the intended recipient or a
person responsible for delivering it to the intended recipient, you are hereby notified that any
disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is prohibited.  If you have received this transmission in error, please immediately notify
us by reply email, by forwarding this to sender, or by telephone at (702) 989-9944, and destroy the
original transimission and its attachments without reading or saving them in any manner.  Thank
you.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-820384-BCoyote Springs Investment LLC, 
Plaintiff(s)

vs.

State of Nevada, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/31/2022

Oliver Pancheri opancheri@santoronevada.com

Nicholas Santoro nsantoro@santoronevada.com

Steven Shevorski sshevorski@ag.nv.gov

Kiel Ireland kireland@ag.nv.gov

Emilia Cargill Emilia.Cargill@WingfieldNevadaGroup.com

Micheline Fairbank mfairbank@water.nv.gov

Juanita Mordhorst jmordhorst@water.nv.gov

Carla Coulthard cdk@coulthardlaw.com

Tami Reilly treilly@outsideparalegalsolutions.com

William Coulthard, Esq. wlc@coulthardlaw.com

Rachel Jenkins rjenkins@santoronevada.com
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Sunny Southworth ssouthworth@ag.nv.gov

Mary Pizzariello MPizzariello@ag.nv.gov
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1 

 

Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

SOED 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulthardlaw.com  
 
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
Hannah E. Winston, Esq. 
Nevada Bar No #14520 
71 Washington Street 
Reno, Nevada 89503 
krobison@rssblaw.com 
hwinston@rssblaw.com  
 
Attorneys for Plaintiffs CS-Entities 
 
 

DISTRICT COURT 
 

CLARK COUNTY NEVADA 
 

 
COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; COYOTE 
SPRINGS NEVADA, LLC, a Nevada limited 
liability company; and COYOTE SPRINGS 
NURSERY, LLC, a Nevada limited liability 
company,  
 
 
  Plaintiffs,  
 
vs.  
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; DEPARTMENT 
OF CONSERVATION and NATURAL 
RESOURCES; ADAM SULLIVAN, Nevada 
State Engineer; CLARK COUNTY-COYOTE 
SPRINGS WATER RESOURCES GENERAL 
IMPROVEMENT DISTRICT, a political 
subdivision of the State of Nevada; and Does I 
through X.  
 
  Defendants. 

 
 
Case No.: A-20-820384-B 
Dept.:       13 
 
 
 
STIPULATION AND ORDER TO EXTEND 
DISCOVERY DEADLINES AND 
CONTINUE TRIAL 
 
[SECOND REQUEST] 
 
Current Trial Date: October 24, 2023 
 

 
 

 

   
 

 

Pursuant to Eighth Judicial District Court Rule (“EDCR”) 2.35, it is hereby stipulated and 

agreed between the Parties to extend the current discovery deadlines by six months and continue 

trial as follows. 

Electronically Filed
04/19/2023 3:37 PM

Case Number: A-20-820384-B

ELECTRONICALLY SERVED
4/19/2023 3:40 PM
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71 Washington St. 
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I. DISCOVERY THAT HAS BEEN COMPLETED 

A. Written Discovery 

1. Plaintiffs’ Written Discovery 

a. Coyote Springs Investment, LLC (“CSI”) 

i. CSI Initial Disclosure, 5/11/2022 

ii. CSI’s Second Supplemental Disclosures, 2/6/2023 

iii. CSI’s Third Supplemental Disclosures, 2/10/2023 

iv. Plaintiffs’ First Set of Requests for Production to Defendants, 

5/25/2022 

1. Defendants’ Responses to Plaintiffs’ First Request for 

Production of Documents to Defendants, 6/24/2022 

2. Defendants’ First Supplemental Responses to Plaintiffs’ 

First Request for Production of Documents to 

Defendants, 7/22/2022 

3. Defendants’ Second Supplemental Responses to 

Plaintiffs’ First Request for Production of Documents to 

Defendants, 9/14/2022 

4. Defendants’ Third Supplemental Responses to 

Plaintiffs’ First Request for Production of Documents to 

Defendants, 12/1/2022 

5. Defendants’ Fourth Supplemental Responses to 

Plaintiffs’ First Request for Production of Documents to 

Defendants, 12/28/2022 

6. Defendants’ Fifth Supplemental Responses to Plaintiffs’ 

First Request for Production of Documents to 

Defendants, 1/10/2023 

v. Plaintiffs’ Second Set of Requests for Production to Defendants, 

3/17/2023 

1. Defendants’ Responses to Plaintiffs’ Second Set of 

Requests for Production of Documents to Defendants, 
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4/17/2023 

b. Coyote Springs Nevada, LLC (“CS-Nevada”) 

i. CS-Nevada’s First Set of Interrogatories to Defendants, 

3/29/2023 

c. Coyote Springs Nursery, LLC (“CS-Nursery”) 

i. CS-Nursery’s First Set of Interrogatories to Defendants, 

3/29/2023 

2. The State’s Written Discovery 

a. State’s Initial Disclosures, 5/10/2022 

b. State’s Amended Initial Disclosures, 6/16/2022 

c. State’s First Supplemental Disclosures, 7/6/2022 

d. State’s Second Supplemental Disclosures, 8/8/2022 

e. State’s Third Supplemental Disclosures, 9/29/2023 

f. State’s Fourth Supplemental Disclosures, 12/1/2023 

g. State’s Fifth Supplemental Disclosures, 12/28/2023 

h. State’s Sixth Supplemental Disclosures, 1/10/2023 

i. State’s Seventh Supplemental Disclosures, 4/17/2023 

j. State’s First Set of Requests for Admissions, 11/23/2022 

i. CSI’s Response to State’s First Set of Requests for Admissions, 

12/30/2022 

k. State’s First Set of Interrogatories to CSI, 6/3/2022 

i. CSI’s Response to State’s First Set of Interrogatories to CSI, 

7/18/2022 

l. State’s First Set of Requests for Production to CSI, 6/3/2022 

i. CSI’s Response to State’s First Set of Requests for Production 

to CSI, 7/18/2022 

ii. CSI’s First Supplemental Response to State’s First Set of 

Requests for Production to CSI, 3/14/2023 

m. State’s Second Set of Interrogatories to CSI, 4/6/2023 

n. State’s Second Set of Requests for Production to CSI, 4/6/2023 
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B. Depositions 

1. Micheline Fairbank, at 9:00 AM, at Sunshine Litigation Services, 151 Country 

Estates Circle, Reno, NV 89511 

2. Adam Sullivan, 2/14/2023, at 9:00 AM, at Sunshine Litigation Services, 151 

Country Estates Circle, Reno, NV 89511 

3. Tim Wilson, 2/15/2023, at 9:00 AM, at Sunshine Litigation Services, 151 

Country Estates Circle, Reno, NV 89511 

4. Jason King, 2/16/2023, at 9:00 AM, at Sunshine Litigation Services, 151 

Country Estates Circle, Reno, NV 89511 

II. REMAINING DISCOVERY TO BE COMPLETED 

A. Party depositions, including NRCP 30(b)(6) depositions; 

B. Depositions of additional witnesses; 

C. Initial Expert Disclosures 

D. Rebuttal Expert Disclosures 

E. Depositions of the parties’ respective expert witnesses; 

F. Additional written discovery as needed. 

III. REASONS WHY DISCOVERY WILL NOT BE COMPLETED WITHIN 

THE TIME LIMITS SET BY THE NEW DISCOVERY DEADLINES 

Pursuant to EDCR 2.35, this Court is permitted to extend discovery deadlines where the 

parties have shown good cause for the same and where the parties’ request is made at least twenty 

days before the discovery cut-off date. See EDCR 2.35(a). 

The parties stipulate and agree that good cause exists to extend the discovery deadlines and 

continue trial because recent discovery issues have arisen with certain third-party witnesses.  

Specifically, CSI noticed the NRCP 30(b)(6) depositions of third-parties Southern Nevada Water 

Authority, Clark County Comprehensive Planning Department, and Las Vegas Valley Water 

District.  Each of these three entities has indicated that they intend to object and/or meet and confer 

about the scope of the topics for the depositions.  While none of the entities have provided written 

objections as of today’s date, motion practice is anticipated, which will likely delay the 

depositions. 

Moreover, the parties are currently coordinating the deposition schedules for several 
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witnesses, including the Defendants’ 30(b)(6) representative and the Plaintiffs’ representatives.  

Due to witness availability, these depositions may not be scheduled until June or July.  The current 

deadlines are, therefore, impractical.  

Further, the production of documents in this case has been substantial.  The parties are 

meeting and conferring about the production, including the parties’ respective privilege logs and 

written discovery responses.  While the parties hope to resolve any issues without judicial 

intervention, motion practice may result if the parties are unable to agree.  Therefore, the parties 

believe good cause exists to extend the discovery deadlines and continue trial to afford the parties’ 

time to resolve all discovery disputes and complete discovery.  This will require a continuance of 

the current October 24, 2023 trial setting. 

IV. CURRENT SCHEDULE FOR COMPLETING DISCOVERY 

Deadline 
 

Close of Discovery June 30, 2023 

Final Date to File Motions to Amend Pleadings or Add Parties May 1, 2023 

Final Date to File Expert Disclosure May 1, 2023 

Final Date to File Rebuttal Expert Disclosure June 1, 2023 

Final Date to File Dispositive Motions July 31, 2023 

 

V. PROPOSED SCHEDULE FOR COMPLETING DISCOVERY 

 

Deadline 
 

Close of Discovery January 1, 2024 

Final Date to File Motions to Amend Pleadings or Add Parties November 1, 2023 

Final Date to File Expert Disclosure November 1, 2023 

Final Date to File Rebuttal Expert Disclosure December 1, 2023 

Final Date to File Dispositive Motions January 31, 2024 

 

VI. CURRENT TRIAL DATE 

Trial in this matter has been set on a four-week stack to begin Tuesday, October 24, 2023.  
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The parties request that this trial date be vacated, and an Amended Trial Order issued which sets 

trial for March 2024 and corresponds to the new discovery schedule. 

AFFIRMATION:  The undersigned does hereby affirm that the preceding document 

and/or attachments do not contain the social security number of any person. 

DATED this 19th day of April, 2023 

 
ROBISON, SHARP, SULLIVAN & BRUST 
 
By:  /s/ Kent R. Robison               
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
Hannah E. Winston, Esq. 
Nevada Bar No. #14520 
71 Washington Street 
Reno, NV  89503 

Attorneys for Plaintiffs 

DATED this 19th day of April, 2023 

 
OFFICE OF THE ATTORNEY GENERAL 
 
By: /s/  Kiel B. Ireland                                          
Aaron D. Ford 
Kiel B. Ireland 
555 E. Washington Ave., Ste. 3900 
kireland@ag.nv.gov 

Attorneys for Defendant State of Nevada.  

 
 

COULTHARD LAW PLLC 
 
By: /s/ William L. Coulthard                       
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulthardlaw.com 
Attorney for Plaintiffs 

 

ORDER TO EXTEND DISCOVERY AND CONTINUE TRIAL 

Pursuant to the stipulation of the parties, and good cause appearing therefore, IT IS 

HEREBY ORDERED that the discovery deadlines are extended as set forth herein, and the trial 

date vacated in accordance with this Stipulation.  An Amended Trial Order will be issued. 

IT IS SO ORDERED. 

 
    _______________________________________ 
    DISTRICT COURT JUDGE 
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Respectfully submitted by: 
 
ROBISON, SHARP, SULLIVAN & BRUST 
 
By:  /s/ Kent R. Robison           
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
Hannah E. Winston, Esq. 
Nevada Bar No. #14520 
71 Washington Street 
Reno, NV  89503 
Attorneys for Plaintiffs 
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From: Hannah Winston
To: Kiel B. Ireland
Cc: Kent Robison; "wlc@coulthardlaw.com"; Emilia Cargill
Subject: RE: CSI v. State - Stip and Order to Extend Discovery and Continue Trial
Date: Tuesday, April 18, 2023 4:28:00 PM

Awesome, thanks Kiel!
 
Hannah
 
HANNAH E. WINSTON, ESQ.

71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7941
www.rssblaw.com
 
CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
 

From: Kiel B. Ireland <KIreland@ag.nv.gov> 
Sent: Tuesday, April 18, 2023 4:27 PM
To: Hannah Winston <hwinston@rssblaw.com>
Cc: Kent Robison <krobison@rssblaw.com>; 'wlc@coulthardlaw.com' <wlc@coulthardlaw.com>;
Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>
Subject: RE: CSI v. State - Stip and Order to Extend Discovery and Continue Trial
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Thanks for preparing.  You are authorized to add my /s/ signature and file.
 
Kiel B. Ireland
Deputy Solicitor General
Office of the Attorney General
100 N. Carson St.
Carson City, NV 89701
775-684-1234
 

From: Hannah Winston <hwinston@rssblaw.com> 
Sent: Tuesday, April 18, 2023 4:23 PM
To: Kiel B. Ireland <KIreland@ag.nv.gov>
Cc: Kent Robison <krobison@rssblaw.com>; 'wlc@coulthardlaw.com' <wlc@coulthardlaw.com>;
Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>
Subject: CSI v. State - Stip and Order to Extend Discovery and Continue Trial
 

WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Hi Kiel,
 
Attached is a draft of the stipulation and order to extend discovery deadlines and continue trial. 
Please let me know if you approve or if you have changes.
 
Thank you!
 
Hannah  
 
HANNAH E. WINSTON, ESQ.

71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7941
www.rssblaw.com
 
CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
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consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-820384-BCoyote Springs Investment LLC, 
Plaintiff(s)

vs.

State of Nevada, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Stipulation and Order to Extend Discovery Deadlines was served via 
the court’s electronic eFile system to all recipients registered for e-Service on the above 
entitled case as listed below:

Service Date: 4/19/2023

Oliver Pancheri opancheri@santoronevada.com

Nicholas Santoro nsantoro@santoronevada.com

Dorene Wright dwright@ag.nv.gov

James Bolotin jbolotin@ag.nv.gov

Craig Newby cnewby@ag.nv.gov

Emilia Cargill Emilia.Cargill@WingfieldNevadaGroup.com

Micheline Fairbank mfairbank@water.nv.gov

Juanita Mordhorst jmordhorst@water.nv.gov

Kiel Ireland kireland@ag.nv.gov

Kent Robison krobison@rssblaw.com
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Carla Coulthard cdk@coulthardlaw.com

Tami Reilly treilly@outsideparalegalsolutions.com

William Coulthard, Esq. wlc@coulthardlaw.com

Hannah Winston, Esq. hwinston@rssblaw.com

Sunny Southworth ssouthworth@ag.nv.gov

Paul Taggart paul@legaltnt.com

Thomas Duensing Tom@legaltnt.com

Steven Anderson Steven.Anderson@lvvwd.com

Mary Pizzariello MPizzariello@ag.nv.gov

Karen Peterson kpeterson@allisonmackenzie.com

Wayne Klomp wayne@greatbasinlawyer.com

Dylan Frehner dfrehner@lincolncountynv.gov

Cindy Shi cshi@allisonmackenzie.com

Karen Peterson kpeterson@allisonmackenzie.com

Dylan Frehner dfrehner@lincolncountynv.gov

Wayne Klomp wayne@greatbasinlawyer.com

Kent Robison krobison@rssblaw.com

Hannah Winston hwinston@rssblaw.com

Rachel Jenkins rjenkins@nevadafirm.com

Marni Watkins mkwatkins@ag.nv.gov
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Reno, NV 89503 
(775) 329-3151 

OPPM 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulrhardlaw.com 
 
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
Hannah E. Winston, Esq. 
Nevada Bar No #14520 
71 Washington Street 
Reno, Nevada 89503 
krobison@rssblaw.com 
hwinston@rssblaw.com  
 
Attorneys for Plaintiffs CS-Entities 
 
 

DISTRICT COURT 
 

CLARK COUNTY NEVADA 
 

 
 
COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; COYOTE 
SPRINGS NEVADA, LLC, a Nevada limited 
liability company; and COYOTE SPRINGS 
NURSERY, LLC, a Nevada limited liability 
company,  
 
 
  Plaintiffs,  
 
vs.  
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION and 
NATURAL RESOURCES; ADAM 
SULLIVAN, Nevada State Engineer; CLARK-
COUNTY-COYOTE SPRINGS WATER 
RESOURCES GENERAL IMPROVEMENT 
DISTRICT, a political subdivision of the State 
of Nevada; and Does I through X.  
 
  Defendants. 

 
 
Case No.: A-20-820384-B 
Dept.:       13 
 
 
 
OPPOSITION TO DEFENDANT’S 
MOTION TO STAY PROCEEDINGS 
PENDING NEVADA SUPREME 
COURT’S RESOLUTION OF RELATED 
MATTER 
 

 

Plaintiffs, by and through their counsel of record, oppose the Defendant’s Motion 

to Stay Proceedings Pending Nevada Supreme Court’s Resolution of Related Matter (the 

Case Number: A-20-820384-B

Electronically Filed
9/5/2023 4:10 PM
Steven D. Grierson
CLERK OF THE COURT
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“Motion”).  This Opposition is made and based upon the following Memorandum of Points 

and Authorities, the exhibits attached hereto, and the papers and pleadings on file with this 

Court. 

MEMORANDUM OF POINTS AND AUTHORITIES 

 
I. OVERVIEW. 

The State Engineer took the Plaintiffs’ water rights on May 16, 2018.  The State 

Engineer’s June 15, 2020 Order 1309 is just one part of the State Engineer’s actions to 

take, condemn and prevent the exercise of Plaintiff Coyote Springs Investment, LLC’s 

(“CSI”) rights to use its permitted water and to develop its approved project.  The validity 

of the State Engineer’s Order 1309 is presently before the Nevada Supreme Court.  The 

appeal was argued on August 8, 2023.  Whether the Supreme Cout validates or 

invalidates Order 1309 is not dispositive of any issue in this matter.   

While Order 1309 and the bizarre machinations implemented to create it are 

relevant, the Order itself, whether valid or otherwise, is but evidence of the obvious: The 

State Engineer will never allow CSI to use the water CSI has been officially permitted to 

use for subdivision purposes. The testimony of the State Engineers’ 30(b)(6) witness 

blatantly confirmed CSI’s position.  Exhibit 3, 268:1-19.  CSI cannot use its water for 

subdivision development.  See id. That concession was made under oath with no 

reference to or reliance on Order 1309.  See id.    

Indeed, Plaintiffs have been victimized by a series of State Engineer’s actions, 

letters, denials of subdivision maps, draft orders, work shops, and interim orders.  

However, what can be easily established in this action is that the State Engineer has 

determined to never allow the Plaintiffs to use their permitted water rights for subdivision 

development regardless of Order 1309’s ultimate fate.  The Plaintiffs’ senior groundwater 

rights were reprioritized and appropriated to others beginning on May 16, 2018, without 

just compensation. The taking occurred long before Order 1309 was issued.   

Through various orders, letters, denials, and actions, the State Engineer has 
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imposed a permanent ban on CSI’s construction and subdivision development.  Order 

1309 is just another road sign on a long highway to the Plaintiffs’ permanent loss of water, 

seniority, real property, and otherwise valuable entitlements. 

Imposing an indefinite stay in this case to await a decision from the Nevada 

Supreme Court that will have no direct or conclusive bearing on any issue in this case is 

illogical and does not serve judicial economy.  Accordingly, the Plaintiffs respectfully 

request that this Court deny the Motion. 

II. THE STATE CANNOT ESTABLISH HARDSHIP OR INEQUITY TO OBTAIN A 
STAY OF THIS CASE. 
 
The State fails to cite any caselaw or statute to support its argument that this Court 

should stay this case indefinitely pending resolution of a separate lawsuit.  In fact, relevant 

caselaw requires denying the Motion as the State’s only allegation of harm is that it will 

have to pay “financial costs incurred to continue litigating”.  Motion, 23:8-14. Those costs 

will be incurred regardless of whether these proceedings are postponed indefinitely.   

To obtain a discretionary stay of this litigation, the State “must make out a clear 

case of hardship or inequity in being required to go forward, if there is even a fair 

possibility that the stay for which [the movant] prays will work damage to someone else.”  

Landis v. N. Am. Co., 299 U.S. 248, 255, 57 S. Ct. 163, 166 (1936); Dependable Highway 

Exp., Inc. v. Navigators Ins. Co., 498 F.3d 1059, 1066 (9th Cir. 2007). 

As the State concedes, “financial costs incurred to continue litigating are generally 

not seen as ‘irreparable harm.’”  Motion, 23:8-14.  Likewise, “being required to defend a 

suit, without more, does not constitute a “clear case of hardship or inequity” within the 

meaning of Landis.”  Lockyer v. Mirant Corp., 398 F.3d 1098, 1112 (9th Cir. 2005).  Thus, 

the State has completely failed to make out a “clear case of hardship or inequity in being 

required to go forward”, which is required to obtain a stay of this case. 

Notably, Order 1309 was already on appeal when the State agreed to the May 

2024 trial date in this case.  The State cannot now claim that an emergency stay is 

warranted given that the same facts existed at the time the State agreed to the May 2024 
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trial date. 

Moreover, there is certainly “a fair possibility” that a stay would cause harm to 

Plaintiffs.  Primarily, the principals (owners) of the Plaintiff entities are over 70 years old.  

Declaration of Albert D. Seeno, Jr. (filed contemporaneously herewith).  They deserve to 

go to trial in May 2024 as scheduled and should not have to wait for an indefinite time to 

finally resolve these claims.  See, e.g., NRS 16.025.  

Further, Plaintiffs’ development of their master planned community has been 

halted since the State Engineer issued his May 16, 2018 letter.  Plaintiffs have not been 

able to use their groundwater rights for their master planned community since the State 

Engineer issued his May 16, 2018 letter.  Plaintiffs have not been able to continue to 

develop their land since the State Engineer issued his May 16, 2018 letter.   

This complete bar to, and interference with, Plaintiffs being able to use and develop 

their property unquestionably presents a fair possibility of harm that worsens every single 

day this case is not resolved.  See Varsames v. Palazzolo, 96 F. Supp. 2d 361, 367 

(S.D.N.Y. 2000) (“Deprivation of an interest in real property constitutes irreparable harm.”) 

(citing Carpenter Technology Corp. v. City of Bridgeport, 180 F.3d 93, 97 (2d Cir.1999) 

(condemnation of plaintiff’s real property constitutes irreparable injury); The Southland 

Corp. v. Froelich, 41 F.Supp.2d 227, 242 (E.D.N.Y.1999) (irreparable harm stems from 

inability to make productive use of and exercise control over property); Persaud v. Exxon 

Corp., 867 F.Supp. 128, 141 (E.D.N.Y.1994) (irreparable harm “flows from the owner’s 

inability to make better use of the site, or the owner’s lack of control”)).   

While the State has characterized the May 16, 2018 letter as “rescinded”, the 

State’s substantive decision reflected in the letter, to block CSI’s access to its water to 

support its master planned community, has never changed.  CSI cannot use its 

groundwater rights for its subdivision and has not been able to do so since May 16, 2018.  

The State has steadfastly adhered to the underlying position stated in the May 16, 2018 

letter, regardless of the “recission”.  Exhibit 3, 268:1-19.  Just as calling a dog a duck 

does not render the dog a duck, simply announcing that the May 16, 2018 letter 
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“rescinded” does not make it so.  Rather, the “recission” was a tactical ruse designed to 

secure a litigation advantage; not a substantive change in the State’s determination that 

CSI will not be permitted to use its water rights. Accordingly, the State has failed to carry 

its burden of seeking a stay, and the Motion should be denied. 

III. THE STATE’S REQUEST FOR AN INDEFINITE, LENGTHY STAY MUST BE 
DENIED. 
 
The State seeks an indefinite, lengthy stay pending a decision by the Nevada 

Supreme Court in the appeal of the Honorable Judge Yeager’s Order declaring Order 

1309 void.  As the State concedes, “in recent water law cases, the Nevada Supreme 

Court has taken upwards of a year or longer from the date of oral argument to render its 

decisions.”  Motion, 16.  The State further neglects to mention that the Nevada Supreme 

Court’s decision, even if rendered in a year or 18 months, may only result in further 

appellate proceedings.  

The Ninth Circuit has explained that “[i]f a stay is especially long or its term is 

indefinite, [courts should] require a greater showing to justify it.”  Yong v. I.N.S., 208 F.3d 

1116, 1119 (9th Cir. 2000).  Yong is especially instructive in this case as it also involved 

a stay ordered by the lower court that would have terminated upon resolution of an appeal 

addressing related issues.  See id. at 1117.  In Yong, “[t]he district court’s primary 

justification for the stay was that it would conserve judicial resources.”  Id. at 1119.  In 

reversing the district court, the Ninth Circuit explained:  

We acknowledge that the district court was in an unenviable position. It was 
faced with a number of petitions in an evolving area of law and knew that, 
however it ruled, it might be required to revisit its decision if its reasoning 
did not comport with our ruling in [the related appeal]. The stay it crafted, 
however, placed a significant burden on Yong by delaying, potentially 
for years, any progress on his petition. Consequently, although 
considerations of judicial economy are appropriate, they cannot 
justify the indefinite, and potentially lengthy, stay imposed here. 
 
Id. at 1120-21 (emphasis added). 

The State seeks the same type of indefinite, lengthy stay in this case.   

There are three primary potential outcomes in the pending case before the Nevada 
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Supreme Court: 

1. Option 1: Judge Yeager’s Order is affirmed in its entirety, and Order 1309 is 

determined to have been entered without legal authority and in violation of the 

petitioners’ due process rights. 

2. Option 2: Judge Yeager’s Order is affirmed in part and reversed in part; the 

Supreme Court rules that there is statutory authority for Order 1309, but the 

State Engineer did not afford the petitioners due process.  Under this option, 

the case is remanded so that the State Engineer can conduct the evidentiary 

hearing again and adequately provide notice and opportunity to be heard.  The 

substantial evidence issue would likely be addressed after the evidentiary 

hearing occurred. 

3. Option 3:  Judge Yeager’s Order is reversed in its entirety, and the Nevada 

Supreme concludes that there is statutory authority for Order 1309 and that it 

was issued with due process.  The case is remanded so that Judge Yeager can 

assess whether Order 1309 was supported by substantial evidence.1 

Under either Option 2 or Option 3, the stay in the case could last for several years.  

For example, if the Supreme Court remands the case under Option 2, a full-blown 

evidentiary hearing would have to be conducted again.  When that hearing would take 

place is unknown.  Moreover, following that hearing, it is almost certain that more petitions 

for judicial review would be filed.  It could be years before those petitions are resolved in 

the district court, and it would be several years before another Nevada Supreme Court 

opinion is issued. 

Similarly, under Option 3, the parties would have to wait for Judge Yeager to issue 

an order determining whether substantial evidence supports Order 1309.  It cannot be 

 
1 The issues presented to Judge Yeager included whether (1) there was statutory authority for 
Order 1309; (2) it was issued with due process; and (3) it was supported by substantial evidence.  
Judge Yeager only reached the first two legal questions and, as a result, declined to decide the 
third question.  If the Nevada Supreme Court reverses Judge Yeager on the legal questions, the 
case must be remanded for Judge Yeager to decide the substantial evidence question. 
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questioned that Judge Yeager’s decision would be appealed by one side or the other.  

This process would result in several additional years until an ultimate decision is reached 

by the Nevada Supreme Court. 

An indefinite stay that could last for several years and span multiple district court 

and appellate proceedings would be patently improper.  See Yong, 208 F.3d at 1119 

(explaining that “although the stay has lasted only five months, its term is indefinite.  

Moreover, because the stay terminates upon the “resolution of the [related] appeal,” if the 

Supreme Court should grant certiorari to review this court’s decision in [the related 

appeal], the stay could remain in effect for a lengthy period of time, perhaps for years if 

our decision in [the related appeal] is reversed and the case is remanded for further 

proceedings.”); Dependable Highway Exp., Inc., 498 F.3d at 1066 (“Generally, stays 

should not be indefinite in nature.”); Leyva v. Certified Grocers of California, Ltd., 593 F.2d 

857, 864 (9th Cir. 1979) (“A stay should not be granted unless it appears likely the other 

proceedings will be concluded within a reasonable time in relation to the urgency of the 

claims presented to the court.”). 

It is self-evident that the State Engineer understands the likelihood of extended 

and complex future proceedings.  By seeking an indefinite stay, the State effectively 

seeks to implement and perpetuate the taking of CSI’s valuable water, seniority, and 

property.  Accordingly, the request for an indefinite, lengthy stay should be rejected.  The 

Motion should be denied.  

IV. THE NEVADA SUPREME COURT’S DECISION ON THE VALIDITY OF ORDER 
1309 IS NOT DISPOSITIVE OF ANY ISSUE IN THIS CASE. 
 
The State devotes substantial argument to the fact that Plaintiffs have based their 

takings claims, in part, on Order 1309 and that they have conducted substantial discovery 

into the propriety of Order 1309.  However, the Plaintiffs have conducted substantial 

discovery into numerous different aspects of the case.  Discovery conducted by the 

Plaintiffs has revealed and confirmed that May 16, 2018 is the date of the taking, and 

everything that occurred afterward, including Order 1309, simply implemented and 
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confirmed the take.   

As the Fifth Circuit has explained, “[a] stay pending adjudication in another tribunal 

should not be granted unless that tribunal has the power to render an effective judgment 

on issues that are necessary to the disposition of the stayed action.”  Itel Corp. v. M/S 

Victoria U (Ex Pishtaz Iran), 710 F.2d 199, 203 (5th Cir. 1983).  Importantly, the Nevada 

Supreme Court’s decision will not be dispositive of any issue in this case.   

The State does not even contend that the Nevada Supreme Court’s decision in the 

appeal is necessary to the disposition of this case.  Instead, the State makes broad, 

unsupported allegations that “Nevada water law . . . is currently in a state of flux”; that the 

Supreme Court’s decision “will undoubtedly impact these proceedings” and that it will 

“clarify the issues before this Court significantly”.  See, e.g., Motion, 18-19.  These vague 

assertions are insufficient to justify a stay when viewed in the context of the claims before 

this Court. 

1. Plaintiffs’ Claims Do Not Rely on the Validity or Invalidity of Order 1309. 
 

The State contends that the Nevada Supreme Court’s decision may have res 

judicata effect in this action.  However, a simple review of the claims in the Proposed 

Third Amended Complaint demonstrates that none of the issues involved in this case will 

be decided by the Nevada Supreme Court. 

In the Proposed Third Amended Complaint, the Plaintiffs have asserted claims for 

various types of takings, including an appropriation per se taking and alternative claims 

for Lucas or Penn Central takings.  See Exhibit 1 (Proposed Third Amended Complaint) 

(excluding exhibits), 29-33.  The Supreme Court’s decision in the challenge to the validity 

of Order 1309 will not address the merits of any of these takings claims. 

First, it is undisputed that the Nevada Supreme Court will not decide as part of the 

appeal whether Order 1309 constituted a taking of the Plaintiffs’ water rights.  Second, 

regardless of the validity or invalidity of Order 1309, the State has clearly taken Plaintiffs’ 

water rights.  Because this Court does not have to decide whether Order 1309 was issued 

with statutory authority or due process in order to resolve the takings claims, the Nevada 
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Supreme Court’s resolution of the challenge to Order 1309 will have no bearing on this 

case. 

As set forth in the Proposed Third Amended Complaint, Plaintiffs have been barred 

from using their groundwater rights and moving forward with their master planned 

community since the State Engineer issued his May 16, 2018 letter, which not only 

characterized CSI’s senior groundwater rights as junior to water right holders in other 

basins and allowed junior water right holders in other basins to continue to pump while 

prohibiting CSI from using its more senior permitted water rights, but also prohibited CSI 

from using its groundwater rights for “any subdivision development maps”.  Exhibit 2 

(State Engineer’s May 16, 2018 letter). 

The State Engineer made these determinations (1) before even reviewing any of 

the Plaintiffs’ subdivision development maps, and (2) with the understanding that the 

perennial yield of Coyote Spring Valley Hydrographic Basin was 18,000 afa and that the 

five basins referenced in the May 16, 2018, letter had a combined perennial yield of 

50,000 afa.  Exhibit 3 (Excerpts of Deposition Transcript of the State’s 30(b)(6) 

representative), p. 144:11-21). 

Nothing has changed since the State Engineer issued the May 16, 2018 letter.  

The State Engineer’s 30(b)(6) representative so confirmed: 

1 Q. So the State Engineer really doesn't have 
2 a problem with us using 4,100 acre-feet for 
3 municipal purposes. The State Engineer has a 
4 problem with us using 4,100 acre-feet of water for 
5 subdivision? 
6 A. No. 
7 Q. Well, you just said we can't use it for 
8 subdivisions. 
9 A. What the decision -- what the prior 
10 rescinded decision was was that you couldn’t use 
11 those groundwater rights to support subdivisions. 
12 Q. Right. And nothing has changed? 
13 A. I haven't seen a different decision. 
14 Q. All right. Do you know what the State 
15 Engineer will permit us to use for subdivisions if 
16 1309 is declared invalid? 
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17 MS. WHELAN: Objection. Incomplete 
18 hypothetical. 
19      THE WITNESS: No. 
 
Exhibit 3, 268.  Indeed, the State Engineer has only continued issuing orders and 

taking other actions that perpetuate the findings and decisions in the May 16, 2018 letter.  

Indeed, the State Engineer later issued Interim Order 1303, which imposed a moratorium 

on “any final subdivision or other submission concerning development and construction 

submitted to the State Engineer for review”.  Exhibit 5 (Interim Order 1303), 14.  Next, 

the State Engineer issued Order 1309, which combined seven previously separate 

hydrographic basins into one (as compared to the five combined in the May 16, 2018 

letter) and applied an 8,000 afa pump cap across the new consolidated basin.  Exhibit 6 

(Order 1309), 65.  Relying on Order 1309, the State Engineer then denied CSI’s 

subdivision map application, concluding that CSI’s “junior” groundwater rights cannot 

support its application.  Exhibit 7 (State Engineer’s June 17, 2020 letter). 

After Judge Yeager declared Order 1309 void, CSI again tried to submit its map to 

the State Engineer.  The State Engineer’s office informed CSI that CSI could “drop off the 

map but we [will] not be able to sign it at this time.”  Exhibit 8 (May 2, 2022 email from 

Christi Cooper, Water Commissioner for the Nevada Division of Water Resources). 

Discovery in this case has established that the State Engineer has appropriated 

CSI’s groundwater rights for use by other water right holders.  See Exhibit 5, Exhibit 7, 

Exhibit 8, Exhibit 4 (Excerpts of Deposition Transcript of Jason King), p. 144-145:3-10 

(Jason King explaining that in the combined basin, “[t]he priority dates stay the same 

completely, but now, instead of 50-whatever rights in one basin, those 50 rights are 

thrown in with 200 other rights, and they fall in place with their priority” and that this 

process has never been done in the State of Nevada). 

Thus, whether Order 1309 is valid is not an element of Plaintiffs’ takings claims.  

Therefore, this Court need not decide these issues when analyzing Plaintiffs’ takings 

claims. 
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2. Plaintiffs’ Takings Claims are Ripe Regardless of Whether Order 1309 is 
Valid or Not. 
 

The State contends that the Supreme Court’s decision “could potentially narrow 

the issues before the Court significantly” because (1) the Court may reverse the district 

court, which, according to the State would cause “CSI’s claims of inverse condemnation 

[to] fall by the wayside”, or (2) the Court may determine that Order 1309 “is purely fact-

finding, as opposed to managerial, and does not affect any party’s rights,” which would 

mean the takings claims are not ripe.  Motion, 18-19.  Both of these arguments lack merit 

and are based on a fundamental misunderstanding of the law. 

First, the State presents no authority for its assertion that Order 1309 being valid 

would cause CSI’s takings claims to “fall by the wayside”.  This assertion is incorrect.  

Contrary to the State’s position, liability for the taking in this case would not be affected 

by how the Supreme Court rules in the pending challenge to Order 1309.  The State 

implicitly (Motion, at 5, 19) and correctly concedes that CSI can proceed with its taking 

claim if the Supreme Court affirms the District Court ruling declaring Order 1309 contrary 

to Nevada statute.  See Del Rio Drilling Programs, Inc. v. United States, 146 F.3d 1358, 

1362-63 (Fed. Cir. 1998) (an illegal action may support a taking claim for just 

compensation); Harris County v. Flood Control District, 56 SW3d 665, 668 (Tex. 2001) 

(“[W]e interpret the Texas Constitution to protect citizens against takings by the State” 

regardless of whether the government “exceeded its statutory authority”).   

But the State is mistaken in contending (Motion, at 19) that CSI’s taking claim will 

necessarily fail if the Supreme Court upholds Order 1309.  A government action 

effectuates a taking if the elements of a taking can be demonstrated under any of the 

established tests, regardless of whether the action is otherwise lawful and legitimate.  See 

McCarran Intern. Airport v. Sisolak, 122 Nev 645 (2006) (affirming District Court ruling 

that adoption of an ordinance restricting building heights adjacent to public airport 

constituted a per se taking without raising any question about the legal validity of the 

ordinance). 
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Second, it is extremely unlikely that the Nevada Supreme Court will issue an 

opinion determining that Order 1309 was “fact finding” and “did not affect any party’s 

rights”.  The Supreme Court expressly identified the issues in the appeal as (1) whether 

there is statutory authority to “delineate” the seven separate hydrographic basins into one, 

and (2) whether Order 1309 was issued with due process.  See Exhibit 9 (Order 

Modifying Caption and Setting Briefing Schedule), 3-4.  While the State worked quite hard 

to distance itself from the plain language of Order 1309 in order to characterize it as 

merely fact-finding, it is highly unlikely that the Supreme Court would be persuaded by 

such a tactic. 

Furthermore, even if the Nevada Supreme Court ruled that Order 1309 was merely 

an exercise in “fact finding” that did not affect any party’s rights, such a ruling would not 

alter the fact that Plaintiffs have a ripe claim based on the State Engineer’s definitive 

decision reflected in the May 16, 2018 letter and reinforced by subsequent orders and 

other actions, to appropriate and block CSI’s use of its water rights.  While the State 

contends that Plaintiffs will not be able to show finality of government action, Motion, 19-

20, the State’s own conduct demonstrates that it will never approve Plaintiffs’ subdivision 

map applications or use of their groundwater rights in support thereof, regardless of Order 

1309’s validity.   

The United States Supreme Court has explained that “[t]he rationales for the 

finality requirement underscore that nothing more than de facto finality is necessary.”  

Pakdel v. City & Cnty. of San Francisco, California, 141 S. Ct. 2226, 2230 (2021).  “This 

requirement ensures that a plaintiff has actually ‘been injured by the Government’s action’ 

and is not prematurely suing over a hypothetical harm.”  Id. (citing Horne v. Department 

of Agriculture, 569 U.S. 513, 525, 133 S.Ct. 2053, 186 L.Ed.2d 69 (2013)).   

“Along the same lines, because a plaintiff who asserts a regulatory taking must 

prove that the government ‘regulation has gone ‘too far,’ the court must first ‘kno[w] how 

far the regulation goes.’”  Id. (citing MacDonald, Sommer & Frates v. Yolo County, 477 

U.S. 340, 348, 106 S.Ct. 2561 (1986)).  “Once the government is committed to a position, 
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however, these potential ambiguities evaporate and the dispute is ripe for judicial 

resolution.”  Id.    

Here, it is clear how far the State’s regulations go, and the State is plainly 

committed to the position asserted in the May 16, 2018 letter:  (1) CSI is now a junior 

groundwater right holder in relation to water right holders in other basins, and (2) CSI 

cannot use its groundwater rights in Coyote Spring Valley Hydrographic Basin or Kane 

Springs Valley Hydrographic Basin to support its subdivision maps, which are necessary 

to move forward with its master planned community.   

The State’s 30(b)(6) representative confirmed that CSI’s maps will not be 

approved.  When asked “What’s changed that would allow the State Engineer to approve 

our subdivision maps . . .?”, the State Engineer’s representative stated, “I never said that 

they would be approved.”  See Exhibit 3, 269-270.  When CSI’s counsel stated, “In fact, 

you said they would not”, the State’s representative responded, “Right”.  Id. at 270.  

Moreover, while the State Engineer continues to argue that Order 1309 does not impact 

any water right holder’s rights, the State Engineer’s own witness, Jason King, 

unequivocally confirmed that by combining multiple hydrographic basins into one, CSI’s 

groundwater rights have been negatively impacted.  See Exhibit 4, 155-157 (when asked 

whether CSI’s water rights have been “negatively impacted in that 57 water right holders 

are now placed above [CSI’s] priority date”, Jason King responded, “In this new single 

basin, that is correct.”).  

Thus, the State has already made clear that CSI cannot use its water for a 

subdivision map under Order 1309.  See Exhibit 7.  And the State Engineer refused to 

sign CSI’s subdivision map even during the time that Order 1309 was declared void.  See 

Exhibit 8.  Thus, the State Engineer has made its position clear that CSI will never be 

able to use its groundwater rights, regardless of whether Order 1309 is valid or not.   

It is universally understood that “[g]overnment authorities . . . may not burden 

property by imposition of repetitive or unfair land-use procedures in order to avoid a final 

decision.”  Palazzolo v. Rhode Island, 533 U.S. 606, 621, 121 S. Ct. 2448, 2459 (2001).  
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Therefore, the State cannot avoid a final decision through delay, including refusal to 

consider CSI’s maps, and by making unsupported assertions that Order 1309 does not 

impact anyone’s water rights.  The Motion should be denied. 

V. THE SUPREME COURT’S DECISION REGARDING THE VALIDITY OF ORDER 
1309 WILL NOT ALTER THE SCOPE OF DISCOVERY IN THIS CASE. 
 
The State contends that staying this case pending resolution of the Order 1309 

appeal would narrow the scope of remaining discovery in this case.  Motion, 20.  But the 

State admits that Plaintiffs have already conducted substantial discovery in this case.  

While the State focuses on the discovery into the validity of Order 1309, Plaintiffs have 

also sought discovery regarding the May 16, 2018 letter, the September 2018 Draft Order, 

and Interim Order 1303.  See Exhibits F, H, I, J, K (the Plaintiffs’ written discovery 

propounded in this case) (included in the State’s Appendix filed in support of the Motion).  

The Plaintiffs’ discovery efforts have been appropriate and informative.  Obviously, the 

Supreme Court’s decision cannot change the discovery already completed. 

The State’s primary concern is apparently how to prepare its expert witnesses.  

The State argues that it does not know if it needs to prepare an expert witness on the 

soundness of the scientific basis for Order 1309 or on the damages under the three 

takings theories in the case.  Motion, 21-22.  First, the issue of whether substantial 

scientific evidence supports Order 1309 is not even before the Nevada Supreme Court 

right now.  There may not be a decision on that issue for years, if at all.  Second, the 

State, like any other litigant, must use its judgment to determine which experts it should 

retain and for what purpose.  As the State concedes, it is routine for plaintiffs to include 

alternative theories of relief.  Thus, litigants routinely must prepare experts for alternative 

theories.  This is not inequity or hardship that warrants a stay. 

The Nevada Supreme Court’s decision, as explained above, is not going to render 

any of Plaintiffs’ claims moot because the Court is not going to decide whether (or what 

kind of) a taking occurred.  The Court’s decision will not be dispositive of any issue in this 

case.  Therefore, the State’s request is based on speculative, uncertain future events that 
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are unlikely to occur.  The Motion should be denied.   

VI. THE NRAP 8 STAY FACTORS ARE INAPPLICABLE TO THE STAY 
REQUESTED BY THE STATE. 
 
Though the State admits that the NRAP 8 stay factors are inapplicable to this case, 

the State nevertheless provides an analysis thereunder.  The State’s analysis is illogical 

given that the considerations under NRAP 8 apply when an appeal is taken of a district 

court order in the same case.  Even if the factors could apply here, the State’s arguments, 

which are largely repetitive of those already addressed above, are not persuasive. 

The only new argument the State raises is that it has presented a substantial case 

on the merits in the appeal, which the State contends favors a stay.  The only supporting 

evidence the State references is the fact that the Supreme Court stayed Judge Yeager’s 

Order declaring Order 1309 void.  However, the Supreme Court did not comment on the 

merits of the appeal in staying Judge Yeager’s Order.  Moreover, the more “compelling 

evidence” of the merits of the State’s position in the appeal comes from the State’s 

witness Jason King, who unequivocally confirmed that there is no statutory authority to 

“take six previously stand-alone basins and lump them together into a new Lower White 

River [Flow System] Basin.”  Exhibit 4, 156:18-22-157:2-5.  

Finally, and as thoroughly discussed above, the validity of Order 1309 is not 

dispositive of any issue in this case.  If Order 1309 is determined to be valid, it is a further 

State decision that implements the taking of CSI’s water rights.  If Order 1309 is 

determined to be invalid, it is a further State decision that implements the taking of CSI’s 

water rights.  The Motion should be denied. 

VII. CONCLUSION 

An indefinite, years-long stay of this case would be manifestly unjust.  The Plaintiffs 

have diligently conducted discovery and prosecuted this case.  The State’s request for an 

indefinite stay is solely aimed at delaying the work the State has to do to prepare its 

experts.  However, even that improper goal is based on speculation that the Supreme 

Court will decide issues (such as whether a taking occurred) that are not before it.   
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The Plaintiffs’ claims are ripe and should proceed as scheduled.  Accordingly, the 

Plaintiffs respectfully request that this Court deny the Motion. 

DATED this 5th day of September, 2023. 
 

ROBISON, SULLIVAN, & BRUST 
 
 
/s/ Kent R. Robison      
Kent R. Robison, Esq. (#1167) 
Hannah E. Winston, Esq. (#14520) 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, Nevada 89503 
 
 
IN ASSOCIATION WITH: 
 

COULTHARD LAW, PLLC 

 
      /s/ William L. Coulthard     
    William L. Coulthard, Esq. (#3927) 

Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
 
Attorneys for Plaintiffs CS-Entities 
 
 

  

CSI0305



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
17 

 

Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

CERTIFICATE OF SERVICE 
 
I hereby certify that I am an employee of Robison, Sharp, Sullivan & Brust, and that I 
served, or caused to be served, a true and correct copy of the foregoing OPPOSITION 
TO DEFENDANT’S MOTION TO STAY PROCEEDINGS PENDING NEVADA 
SUPREME COURT’S RESOLUTION OF RELATED MATTER on all parties to this action 
by: 

 
____ placing an original or true copy of the foregoing in a sealed, postage prepaid, 
envelope in the United States mail at Reno, Nevada, addressed to: 
 
        by emailing a true copy of the foregoing to: 
  
   X    by electronically serving a true copy of the foregoing through Odyssey eFileNV, 

this Court’s e-file and serve platform, to all the participants registered to receive 
notice of documents filed and/or served in this case, as follows: 

 
State of Nevada: 
Mary Pizzariello (mpizzariello@ag.nv.gov) 
Jessica Whelan (jwhelan@ag.nv.gov) 
Jennifer Beesley (jbeesley@ag.nv.gov) 
Leslie Reynolds (lreynolds@ag.nv.gov) 
Micheline Fairbank (mfairbank@water.nv.gov) 
Juanita Mordhorst (jmordhorst@water.nv.gov) 
Dorene Wright (dwright@ag.nv.gov) 
James Bolotin (jbolotin@ag.nv.gov) 
Craig Newby (cnewby@ag.nv.gov) 
Kiel Ireland (kireland@ag.nv.gov) 
Marni Watkins (mkwatkins@ag.nv.gov) 
Casey Quinn (cquinn@ag.nv.gov) 
 
Clark County-Coyote Springs Water Resources General Improvement 
District: 
Paul Taggart (paul@legaltnt.com) 
Thomas Duensing (Tom@legaltnt.com) 
Oliver Pancheri (opancheri@santoronevada.com) 
Nicholas Santoro (nsantoro@santoronevada.com) 
 
Las Vegas Valley Water District: 
Oliver Pancheri (opancheri@nevadafirm.com) 
Michelle Adams (madams@nevadafirm.com) 
Nicholas Santoro (nsantoro@nevadafirm.com) 
Jana Chaffee (jchaffee@nevadafirm.com) 
 
Southern Nevada Water Authority: 
Oliver Pancheri (opancheri@nevadafirm.com) 
Nicholas Santoro (nsantoro@nevadafirm.com) 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

 
 
 
Other Service Contacts not associated with a party on the case: 
Steven Anderson (Steven.Anderson@lvvwd.com) 
Robert Warhola (robert.warhola@clarkcountyda.com) 
Karen Peterson (kpeterson@allisonmackenzie.com) 
Wayne Klomp (wayne@greatbasinlawyer.com) 
Dylan Frehner (dfrehner@lincolncountynv.gov) 
Cindy Shi (cshi@allisonmackenzie.com) 
 
Vidler Water Company: 
Karen Peterson (kpeterson@allisonmackenzie.com) 
 
Lincoln County Water District: 
Dylan Frehner (dfrehner@lincolncountynv.gov) 
Wayne Klomp (wayne@greatbasinlawyer.com) 

 
 
 DATED this 5th day of September 2023. 
 
 
      /s/ Christine O’Brien      
     Employee of Robison, Sharp, Sullivan & Brust 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

APEN 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulrhardlaw.com 
 
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
Hannah E. Winston, Esq. 
Nevada Bar No #14520 
71 Washington Street 
Reno, Nevada 89503 
krobison@rssblaw.com 
hwinston@rssblaw.com  
 
Attorneys for Plaintiffs CS-Entities 
 
 

DISTRICT COURT 
 

CLARK COUNTY NEVADA 
 

 
 
COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; 
COYOTE SPRINGS NEVADA, LLC, a 
Nevada limited liability company; and 
COYOTE SPRINGS NURSERY, LLC, a 
Nevada limited liability company,  
 
 
  Plaintiffs,  
 
vs.  
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION and 
NATURAL RESOURCES; ADAM 
SULLIVAN, Nevada State Engineer; 
CLARK-COUNTY-COYOTE SPRINGS 
WATER RESOURCES GENERAL 
IMPROVEMENT DISTRICT, a political 
subdivision of the State of Nevada; and 
Does I through X.  
 
  Defendants. 

 
 
Case No.: A-20-820384-B 
Dept.:       13 
 
 
 
APPENDIX OF EXHIBITS TO 
OPPOSITION TO DEFENDANT’S 
MOTION TO STAY PROCEEDINGS 
PENDING NEVADA SUPREME 
COURT’S RESOLUTION OF RELATED 
MATTER 
 
 

 

Plaintiffs Coyote Springs Investment, LLC, Coyote Springs Nevada, LLC and 

Coyote Springs Nursery, LLC (“CS-Entities”) hereby file this Appendix of Exhibits to 

Case Number: A-20-820384-B

Electronically Filed
9/5/2023 4:15 PM
Steven D. Grierson
CLERK OF THE COURT
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

Opposition to Defendant’s Motion to Stay Proceeding Pending Nevada Supreme Court’s 

Resolution of Related Matter.  

EXHIBIT INDEX 

Exhibit Description         Pages 
1  Proposed Third Amended Complaint (excluding exhibits)  47 

2  May 16, 2018, Letter from State Engineer    3 

3  Excerpts of Deposition Transcript of State’s 30(b)(6)   6 

4  Excerpts of Deposition Transcript of Jason King   7 

5  Interim Order 1309        17 

6  Order 1309          68 

7  June 17, 2020 Letter from State Engineer    3 

8  May 2, 2022 email from Christi Cooper, Water Commissioner 
for the Nevada Division of Water Resources    2 
 

9  Order Modifying Caption and Setting Briefing Schedule  7 

AFFIRMATION: Pursuant to NRS 239B.030 this document does not contain the 

social security number of any person. 
 

DATED this 5th day of September, 2023. 
 

ROBISON, SULLIVAN, & BRUST 
 
 
/s/ Kent R. Robison      
Kent R. Robison, Esq. (#1167) 
Hannah E. Winston, Esq. (#14520) 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, Nevada 89503 
 
 

/// 
 
/// 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

 
IN ASSOCIATION WITH: 
 

COULTHARD LAW, PLLC 

 
      /s/ William L. Coulthard     
    William L. Coulthard, Esq. (#3927) 

Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
 
Attorneys for Plaintiffs CS-Entities 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

CERTIFICATE OF SERVICE 
 
I hereby certify that I am an employee of Robison, Sharp, Sullivan & Brust, and that I 
served, or caused to be served, a true and correct copy of the foregoing APPENDIX OF 
EXHIBITS TO OPPOSITION TO DEFENDANT’S MOTION TO STAY PROCEEDINGS 
PENDING NEVADA SUPREME COURT’S RESOLUTION OF RELATED MATTER 
 on all parties to this action by: 

 
____ placing an original or true copy of the foregoing in a sealed, postage prepaid, 
envelope in the United States mail at Reno, Nevada, addressed to: 
 
        by emailing a true copy of the foregoing to: 
  
   X    by electronically serving a true copy of the foregoing through Odyssey eFileNV, 

this Court’s e-file and serve platform, to all the participants registered to receive 
notice of documents filed and/or served in this case, as follows: 

 
State of Nevada: 
Mary Pizzariello (mpizzariello@ag.nv.gov) 
Jessica Whelan (jwhelan@ag.nv.gov) 
Jennifer Beesley (jbeesley@ag.nv.gov) 
Leslie Reynolds (lreynolds@ag.nv.gov) 
Micheline Fairbank (mfairbank@water.nv.gov) 
Juanita Mordhorst (jmordhorst@water.nv.gov) 
Dorene Wright (dwright@ag.nv.gov) 
James Bolotin (jbolotin@ag.nv.gov) 
Craig Newby (cnewby@ag.nv.gov) 
Kiel Ireland (kireland@ag.nv.gov) 
Marni Watkins (mkwatkins@ag.nv.gov) 
Casey Quinn (cquinn@ag.nv.gov) 
 
Clark County-Coyote Springs Water Resources General Improvement 
District: 
Paul Taggart (paul@legaltnt.com) 
Thomas Duensing (Tom@legaltnt.com) 
Oliver Pancheri (opancheri@santoronevada.com) 
Nicholas Santoro (nsantoro@santoronevada.com) 
 
Las Vegas Valley Water District: 
Oliver Pancheri (opancheri@nevadafirm.com) 
Michelle Adams (madams@nevadafirm.com) 
Nicholas Santoro (nsantoro@nevadafirm.com) 
Jana Chaffee (jchaffee@nevadafirm.com) 
 
Southern Nevada Water Authority: 
Oliver Pancheri (opancheri@nevadafirm.com) 
Nicholas Santoro (nsantoro@nevadafirm.com) 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

 
 
Other Service Contacts not associated with a party on the case: 
Steven Anderson (Steven.Anderson@lvvwd.com) 
Robert Warhola (robert.warhola@clarkcountyda.com) 
Karen Peterson (kpeterson@allisonmackenzie.com) 
Wayne Klomp (wayne@greatbasinlawyer.com) 
Dylan Frehner (dfrehner@lincolncountynv.gov) 
Cindy Shi (cshi@allisonmackenzie.com) 
 
Vidler Water Company: 
Karen Peterson (kpeterson@allisonmackenzie.com) 
 
Lincoln County Water District: 
Dylan Frehner (dfrehner@lincolncountynv.gov) 
Wayne Klomp (wayne@greatbasinlawyer.com) 

 
 
 DATED this 5th day of September, 2023. 
 
 
      /s/ Christine O’Brien      
     Employee of Robison, Sharp, Sullivan & Brust 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

TAC 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
wlc@coulthardlaw.com 
COULTHARD LAW PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
 
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
krobison@rssblaw.com 
Hannah E. Winston, Esq. 
Nevada Bar No. #14520 
hwinston@rssblaw.com 
ROBISON, SHARP, SULLIVAN & BRUST 
71 Washington Street 
Reno, NV 89503 
(775) 329-3151 
Attorneys for Plaintiffs CS-Entities 

 
DISTRICT COURT 

 
CLARK COUNTY NEVADA 

 
COYOTE SPRINGS INVESTMENT, LLC, 
a Nevada Limited Liability Company; 
COYOTE SPRINGS NEVADA, LLC, a 
Nevada limited liability company; and 
COYOTE SPRINGS NURSERY, LLC, a 
Nevada limited liability company,  
 
   Plaintiffs,  
 vs.  
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION 
and NATURAL RESOURCES; ADAM 
SULLIVAN, Nevada State Engineer; and 
Does I through X.  
 
   Defendants.  

Case No.: A-20-820384-B  
Dept.: 13  
 
 
 
 
PLAINTIFFS’ [PROPOSED] THIRD 
AMENDED COMPLAINT FOR 
DAMAGES AND DEMAND FOR JURY 
TRIAL 

 Plaintiffs COYOTE SPRINGS INVESTMENT LLC, a Nevada limited liability 

company; COYOTE SPRINGS NEVADA LLC, a Nevada limited liability company; and 

COYOTE SPRINGS NURSERY LLC, a Nevada limited liability company allege as 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

follows. 

 

I. 

OVERVIEW 

 Starting early 2018, the Department of Conservation and Natural Resources 

(herein the “State Engineer”) initiated a plan to deprive the Plaintiffs of their right to use 

valuable water rights which in turn has resulted in Plaintiffs losing their valuable 

entitlements, valuable real property interests and seniority in their water rights. 

 Plaintiffs have justifiably relied on their water permits, former Orders and Rulings 

issued by the State Engineer and the Doctrine of Prior Appropriation to invest over 

$300,000,000 in their ownership and development of their approved master planned 

community in Clark County, Nevada. 

 On May 16, 2018, the State Engineer condemned the Plaintiffs’ rights to use their 

permitted and certificated water rights, real property interests, entitlements, and senior 

water rights. 

 The State Engineer condemned Plaintiffs’ property rights in a continuation of 

orders since May 16, 2018, to further effectuate the taking of Plaintiffs’ property rights. 

 These acts of inverse condemnation by taking actions as further described below 

were accomplished without paying Plaintiffs just compensation for the property rights 

taken and appropriated to others.  

 The value of the property rights taken and appropriated to others exceed $1.5 

billion.  

II. 

INTRODUCTION 

1. Nevada’s water law statutes are rooted in the doctrine of prior appropriation, 

or “first in time, first in right”.  It is universally understood that the priority of a water right 

is its most valuable component.  See Gregory J. Hobbs, Jr., Priority: The Most 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

Misunderstood Stick in the Bundle, 32 Envtl. L. 37, 43 (2002) (“Priority determines the 

value of a water right”).    

2. In fact, courts have explained that “[a] priority in a water right is property in 

itself”; therefore, “to deprive a person of his priority is to deprive him of a most valuable 

property right.” Colorado Water Conservation Bd. v. City of Cent., 125 P.3d 424, 434 

(Colo. 2005) (internal quotation marks omitted).   

3. The Nevada Supreme Court agrees and has reiterated that “a loss of priority 

that renders rights useless ‘certainly affects the rights’ value’ and ‘can amount to a de 

facto loss of rights.’”  Wilson v. Happy Creek, Inc., 135 Nev. 301, 313, 448 P.3d 1106, 

1115 (2019) (quoting Andersen Family Assocs. v. State Eng’r. 124 Nev. 182, 190, 191, 

179 P.3d 1201 (2008). 

4. In the late 1960’s, the Nevada State Engineer and the federal government 

identified 232 hydrographic basins in the State of Nevada.  Since that time, and consistent 

with the mandates of Nevada’s water law statutes, the State Engineer has managed water 

rights by the individual basin in which the water rights are appropriated.   

5. Because water rights are granted in specific basins, they have also been 

managed based on the basin in which they are located.  As a result, the priority rights of 

a water rights holder in a specific basin are managed in relation to and based on the dates 

of priority of the other water rights holders located in the same basin.  

6.  This concept is reflected in the Nevada water law statutes, which require, 

for example, curtailment based on the date of priority of a water right in a specific basin.  

See, e.g., NRS 534.110 (allowing under specific circumstances curtailment conforming 

to priority rights in a basin); NRS 534.090(3)(g) (referring to “[t]he date of priority of the 

water right as it relates to the potential curtailment of water use in the basin”).   

7. Finding adequate groundwater was available for appropriation in Coyote 

Spring Hydrographic Basin (Basin 210), the State Engineer’s office issued Permit 46777 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

to Nevada Power Company, which was purchased by Coyote Springs Investment, LLC 

(“CSI”) as a senior groundwater right in Basin 210.   

8. Relying on these senior groundwater rights, the Plaintiffs have invested 

millions of dollars into their master planned community located in Clark County, Nevada.   

9. Additionally, the Plaintiffs entered contracts with Lincoln County Water 

District and Vidler Water Company (collectively referred to as “Lincoln Vidler”) to purchase 

an additional 1,000 afa of senior groundwater rights in Kane Spring Hydrographic Basin 

(Basin 206) to be used for the master planned community.   

10. The taking of CSI’s water rights and other property arose from the State 

Engineer’s change in the basin-by-basin water management protocol through various 

orders and decisions, beginning with the May 16, 2018, letter and through the June 15, 

2020, Order 1309.   

11. Rather than manage the Plaintiffs’ water rights in the individual basins in 

which they are held, the State Engineer has combined seven previously separate basins 

into a single consolidated basin. 

12. In so doing, the State Engineer has taken Plaintiffs’ senior groundwater 

rights in the Coyote Spring Hydrographic Basin and appropriated them for use by other 

water right holders located in other groundwater basins.  

13.  Consequently, the State Engineer has rendered Plaintiffs’ land unusable 

and valueless because it cannot be developed without groundwater.  

III.  

PARTIES AND JURISDICTION  

14. Plaintiff COYOTE SPRINGS INVESTMENT LLC is a Nevada limited liability 

company (“CSI”) doing business in Clark County, Nevada. It owns valuable water rights 

and land intended to be developed with those water rights.  Based on having water rights, 

CSI received valuable property rights in the form of entitlements to develop. 

CSI0317



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
 

5 
 

Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

15.  COYOTE SPRINGS NEVADA LLC is a Nevada limited liability company 

(“CS-Nevada”) doing business in Clark County, Nevada.  It owns land in Clark County 

approved for development with the right to use water rights permitted and certificated to 

affiliate CSI.  CS-Nevada is the entity intended to act as land developer for the master 

planned community. 

16. COYOTE SPRINGS NURSERY LLC is a Nevada limited liability company 

(“CS-Nursery”) doing business in Clark County, Nevada.  CS-Nursery has the right to use 

water permitted and held by affiliate CSI.   

17. When referred to together, CSI, CS-Nevada, and CS-Nursery shall be 

referred to as “Plaintiffs” or “CS-Entities”. 

18. The State Engineer’s taking of CSI’s water rights has caused CSI, CS-

Nevada, and CS-Nursery to lose valuable land, entitlements, and senior water rights 

without compensation in violation of the Fifth Amendment of the United States 

Constitution and Nevada Constitution. 

19. The State Engineer is a division of the State of Nevada Department of 

Conservation and Natural Resources.  Adam Sullivan is the current Nevada STATE 

ENGINEER. 

20. The State Engineer has taken the Plaintiffs’ vested, senior water rights 

located in Coyote Spring Hydrographic Basin and Kane Springs Hydrographic Basin and 

as a result has destroyed and taken Plaintiff’s right to develop 6,937.66 acres of Plaintiffs’ 

land in Clark County, Nevada, for residential and commercial purposes. 

21. This land has been planned, designed, mapped, approved, and partially 

constructed as a Major Project in Clark County, Nevada (the “Approved Major Project” or 

the “master planned community”).   

22. Venue and jurisdiction are appropriate in this Court as Plaintiffs allege that 

the Defendant STATE OF NEVADA, on relation to its Division of Water Resources, 

Department of Conservation and Natural Resources, and its State Engineers (hereinafter 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

the “State” and/or the “State Engineer”) have taken CSI’s real property, including its water 

rights, in Clark County, Nevada. 

23. The true names and capacities, whether individual, corporate, associates 

or otherwise, of Defendants herein designated as DOES I through X inclusive are 

unknown to the Plaintiffs CS-Entities at this time, who therefore sue said Defendants by 

such fictitious names.  Plaintiffs are informed and believe and thereon allege that each of 

said DOES Defendants may have conspired with the State and/or participated in the 

wrongful events and happenings and proximately caused the injuries and damages herein 

alleged.  Plaintiffs may, as allowed under NRCP 15, seek leave to amend this Complaint 

to allege their true names and capacities as they are ascertained. 

24. This lawsuit was initially filed in the Eighth Judicial District Court, Clark 

County, Nevada, where venue is proper, as the Coyote Springs development, and its 

master planned community, processed and fully entitled under Clark County Code Title 

30, is located in Clark County, Nevada.   

25. Many of the claims and the underlying facts arose, and the causes of action 

plead herein, relate to CS-Entities’ real property rights, including but not limited to its 

approved Clark County Major Project development and land use entitlement rights, and 

the prohibited and wrongful delay and blocking of CS-Entities’ use and enjoyment of its 

Clark County real property, including but not limited to, its certificated and permitted water 

rights in Clark and Lincoln Counties, Nevada.  

26.  Many of the witnesses in this case reside in Clark County, Nevada.  On 

October 1, 2020, Defendants removed this case to United States District Court for the 

District of Nevada.  On September 28, 2021, the United States District Court entered an 

Order remanding this action back to State Court.   

/// 

/// 

/// 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

IV. 

STATEMENT OF FACTS 

A. CS-Entities’ Land and Senior Water Rights. 

27. In 1998, the CS-Entities acquired approximately 6,937.66 acres in Clark 

County for the master-planned community. 

28. Specifically, Coyote Springs Investment, LLC acquired 3,933.51 acres; 

Coyote Springs Nevada, LLC later acquired 2,986.66 acres; and Coyote Springs Nursery, 

LLC later acquired 17.49 acres. 

29. The CS-Entities have been working to develop their master planned 

community on the 6,937.66 acres in Clark County. 

30. To develop the master planned community, Coyote Springs Investment, 

LLC has also acquired for its beneficial use 5,090 acre feet annually (“afa”) of vested, 

senior water rights, which are held as follows: 

 
a. Permit No. 70429: 1,250 afa certificated water rights held in Basin 

210 with a priority date of March 31, 1983.  1,250 afa were conveyed to the Coyote 
Springs General Improvement District (“CSGID”) to be held in trust for the CS-
Entities to put to beneficial use for the master planned community. 

 
b. Permit No. 74094: 750 afa permitted water rights held in Basin 210 

with a priority date of March 31, 1983.  750 afa were conveyed to the CSGID to be 
held in trust for the CS-Entities to put to beneficial use for the master planned 
community. 

 
c. Permit No. 70430: 1,600 afa permitted water rights held in Basin 210 

with a priority date of March 31, 1983.  CSI relinquished 460 afa back to the State 
in care of the State Engineer in accord with the U.S. Fish and Wildlife Service as 
CS-Entities’ mitigation for any potential Muddy River instream water level flow 
decreases potentially associated with the CS-Entities’ Approved Major Project for 
the purpose of furthering the survival and recovery of the endangered Moapa dace 
fish and its habitat.  Thus, CSI holds 1,140 under Permit 70430. 

 
d. Permit No. 74095: 500 afa permitted water rights held in Basin 210 

with a priority date of March 31, 1983. 
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e. Permit No. 91200: 250 afa permitted water rights held in Basin 210 
with a priority date of March 31, 1983. 

 
f. Permit No. 91201: 250 afa permitted water rights held in Basin 210 

with a priority date of March 31, 1983. 
 
g. Permit Nos. 72220, 72221, 82727, and 82728: collectively, these 

permits, issued in Basin 206, allow for the use of 1,000 afa and have a priority date 
of February 14, 2005.  CSI holds a joint, undivided ownership interest in 172.96 
afa, and the contractual right to acquire an additional 200.52 afa of permitted 
groundwater rights under Permit 72220.  CSI holds a joint, undivided ownership 
interest in 74 afa, and the contractual right to acquire an additional 299.48 afa of 
permitted groundwater rights under Permit 72221.  CSI holds a joint, undivided 
ownership interest in 500 afa, and the contractual right to acquire the entire 
ownership interest therein under groundwater rights Permit 82727.  CSI holds 
contractual ownership interests and the contractual right to acquire 500 afa of 
permitted groundwater rights under Permit 82728 (collectively the “Kane Springs 
Water Rights”).   
 

h. Per the Memorandum of Agreement,1 CSI must relinquish 5% of the 
1,000 afa of Kane Springs Water Rights, resulting in 950 afa in Kane Springs Water 
Rights.  

31. In relation to the groundwater in Basin 210, NPC (CSI’s predecessor in 

interest) spent over a million dollars on groundwater monitoring and inventory studies to 

better understand any hydrogeological connection between Coyote Springs Valley and 

the groundwater, springs, and river flow in the Muddy River Springs Area. 

32. NPC further contracted with an engineering firm to conduct exploratory 

drilling at specific sites to establish realistic diversion points. 

33. NPC additionally engaged the engineering firm to model the groundwater 

system in Coyote Springs Valley. 

34. At the time the State Engineer granted NPC’s application to appropriate 

groundwater in Basin 210 in Ruling 4542, the State Engineer found that the perennial 

 
1 In 2006, CSI entered a memorandum of agreement (the “MOA”) with Moapa Valley Water District 
(“MVWD”), United States Fish and Wildlife Service (“FWS”), Southern Nevada Water Authority (“SNWA”), 
and the Moapa Band of Paiutes (the “Paiutes”), which adopted mitigation policies to support the Moapa 
dace, a protected species, while CSI continued developing the Community.    
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yield of Basin 210 was at least 18,000 afa, which was more than adequate to grant the 

application for NPC’s water rights later purchased by CSI.   

35. The State Engineer confirmed that NPC’s groundwater rights in Basin 210 

would not conflict with existing rights and would not be detrimental to the public interest. 

36. CSI paid NPC approximately $5,000,000 for the water rights held in Basin 

210, which are the second most senior water rights in Basin 210. 

37. Thus, at the time CSI acquired its groundwater rights in Basin 210 from 

NPC, significant research, investigation, and study had been conducted, all of which 

confirmed that adequate groundwater was available in Basin 210 to support the 

groundwater permits CSI acquired from NPC. 

38. CSI has paid more than $8,500,00 for the water rights held in Basin 206 

and will have paid at least $13,500,000 in total when the contract with Lincoln Vidler is 

fully performed.  The 1,000 afa of groundwater rights in Basin 206 are the most senior 

groundwater rights in the basin. 

39. At the time the State Engineer granted the application to appropriate the 

1,000 afa in Basin 206 in Ruling 5712, the State Engineer found that the 1,000 afa was 

available for appropriation, that such appropriation would not cause a conflict with existing 

rights, and that it would not be detrimental to the public interest to appropriate 1,000 afa 

in Basin 210.  

40.  In Ruling 5712, the State Engineer expressly recognized that the 1,000 afa 

of groundwater rights would be used for CSI’s master planned community. 

41. The Plaintiffs reasonably and justifiably relied on the State Engineer’s 

findings, conclusions, and approvals in both Ruling 4542 and Ruling 5712 related to the 

adequate availability of groundwater to support CSI’s groundwater rights in Basins 210 

and 206 in purchasing those water rights and thereafter, in investing substantial sums 

into developing those water rights and proceeding with the master planned community. 

/// 
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B. Relying on the State Engineer’s Assurances of Available Groundwater, 
the CS-Entities’ Proceed with Developing the Master Planned 
Community. 
 

42. The CS-Entities acquired the above-described land and senior water rights 

for use in the master planned community. 

43. Relying on the State Engineer’s findings and conclusions that adequate 

water was available to support CSI’s groundwater rights in Basin 206 and Basin 210, for 

the past 15+/- years, CS-Entities have completed, submitted, and processed land use 

entitlements and zoning applications, permits and approvals for its Coyote Springs’ 

Approved Major Project in Clark County.  

44. The CS-Entities have submitted and obtained multiple government and 

regulatory approvals for infrastructure, maps and plans, including tentative maps, 

submitted and recorded large parcel maps, parent final maps for the purpose of 

subsequent residential subdivision maps and related property development and sales, all 

in furtherance of its planned development of its master planned community.   

45. These zoning, land use and construction applications and permits have 

been submitted to numerous Federal, State and County agencies including the State, the 

State Engineer, the CSGID, the Las Vegas Valley Water District (“LVVWD”), the Clark 

County Water Reclamation District (“CCWRD”) and Clark County, Nevada.   

46. In further reliance on the State Engineer’s findings, conclusions, and 

representations that adequate groundwater was available to support CSI’s groundwater 

rights in Basin 210 and Basin 206, and as part of its ongoing efforts to develop the master 

planned community, the CS-Entities submitted and obtained Clark County’s approval of 

Coyote Springs as a Major Project, pursuant to Clark County (“CC”) Code 30.20.30, and 

further submitted and obtained Clark County’s approval of the following Major Project 

development submittals: 

a. Coyote Springs Concept Plan (MP-1424-01) approved on February 
6, 2002. 
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b. Coyote Springs’ Public Facilities Needs Assessment (PFNA) (MP-
0540-02) approved on May 22, 2002. 

 
c. Coyote Springs Specific Plan (MP-0853-02), first approved on 

August 7, 2002, and then later amended on August 2, 2006, and then again 
amended and approved on September 17, 2008 (MP-0760-08). 

 
d. CSGID created by Ordinance by the Clark County Board of County 

Commissioners in October 2006, subject of Clark County Board of Commissioners 
Ordinance # 3456, Bill # 10-17-06-2, along with the initiating Service Plan and 
Operations Management Agreement among CSI, CSGID, LVVWD and CCWRD 
all for purposes of operating and providing water and wastewater facilities and 
services in the master planned community.  

  
e. Coyote Springs’ zone change request (ZC-1401-02) which included 

master development agreement (DA-1400-02) for the master planned community 
was approved on December 18, 2002 pursuant to Development Agreement 
Ordinance #2844 that was effective January 1, 2003, and later amended by that 
certain First Amendment and Restatement to Development Agreement dated 
August 4, 2004 and recorded September 16, 2004 in Clark County Official Records 
as Book 20040916-0004436. 

 
f. In 2003, a use permit, UC-1493-03, was approved for a water 

pumping station, power substation, and other related ancillary utility structures, and 
another use permit, UC-0335-04 was approved for power transmission lines on 
April 8, 2004.  

 
g. Approved 125-acre Tourist Commercial zoning that includes a 40-

acre Gaming Enterprise District approved on December 17, 2008 (ZC-0947-08), 
and the conditions therein extended until December 2024, pursuant to ET 0184-
16 which was approved on February 8, 2017. 

 
47. CS-Entities’ Approved Major Project status, memorialized by Clark County 

Ordinances, establishes and confirms a vested property interest authorizing the CS-

Entities’ development of its Approved Major Project, in Clark County, Nevada.  CS-

Entities’ Approved Major Project has been designed and pursued in furtherance of the 

CS-Entities’ investment backed development expectations when it acquired the Coyote 

Springs property and its Coyote Springs’ groundwater rights.   

48. CS Entities’ Approved Major Project in Clark County was memorialized 

through County Ordinances, recorded with the respective County Recorders, which 
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worked to place the public, as well as the State, on notice of the Plaintiffs’ master planned 

community plans.   

C. The State Engineer Continued to Confirm and Protect CSI’s Senior 
Groundwater Rights From 2000 to 2017. 
 

49. In 2001, several parties filed applications for new and additional 

groundwater rights in the Coyote Spring Valley Hydrographic Basin (Basin 210), Black 

Mountains Area Hydrographic Basin (Basin 215), Garnet Valley Hydrographic Basin 

(Basin 216), Hidden Valley (north) Hydrographic Basin (Basin 217), Muddy River Springs 

Area a.k.a. Upper Moapa Valley Hydrographic Basin (Basin 219), and Lower Moapa 

Valley Hydrographic Basin (Basin 220).   

50. In response, the State Engineer issued Order 1169 on March 8, 2002, 

explaining that the applications would be “held in abeyance” due to insufficient information 

to determine if additional water was available for appropriation under these new 

applications.   

51.  In Order 1169, the State Engineer recognized that certain parties, including 

CSI, already had interests in water rights permitted from the carbonate aquifer system, 

thereby acknowledging the existence and validity of CSI’s senior water rights.   

52. The State Engineer further acknowledged significant research had already 

been done but explained that several complicated factors needed to be addressed to 

determine whether additional water was available for new appropriations in these basins.   

53. Thus, the State Engineer ordered the applicants to conduct a study covering 

a five-year period of time during which at least 50% of the water rights then-permitted in 

CSV be pumped for at least two consecutive years.  The applicants, which included CS-

Entities, were to pay for the studies and were to file a report with the State Engineer within 

180 days of the end of the fifth consecutive year.  

54. The State Engineer, in Ruling 5712, which granted the application to 

appropriate 1,000 afa in the Kane Springs Hydrographic Basin (Basin 206) expressly 
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excluded water right holders in that basin from inclusion in the pump tests because there 

was a lack of evidence of hydrological connectivity. 

55. Following the issuance of Order 1169, CSI engaged in the pump tests of 

the wells in the Coyote Spring Valley basin from 2010 to 2012.  Other pump test 

participants and CSI filed their reports in 2013.   

56. In January 2014, the State Engineer issued Ruling 6255 and 6254, both of 

which denied the pending applications for new and additional water rights in Coyote 

Spring Valley Hydrographic Basin.  

57. Relying on the 1169 Pump Test results, the State Engineer found that 

granting additional water rights in Coyote Spring Valley basin could cause a decline in 

down gradient water levels that would conflict with senior water rights.   

58. Importantly, Ruling 6255 worked to protect existing water rights, including 

CS-Entities’ water rights, from any new appropriations by denying the pending new 

groundwater applications on the basis that existing water rights, such as CS-Entities’ 

rights, must be protected. 

59. Notably, Ruling 6255 acknowledged that the perennial yield for Basin 210 

was 18,000 afa, in accordance with Ruling 4542 issued in 1997.  Ruling 6255 did not 

change the perennial yield of Basin 210 even after the pump tests were concluded.  

60. Rulings 5712 and 6255 gave further reassurance to CSI that its senior 

groundwater rights in Basin 210 and Basin 206 were valid and being protected by the 

State Engineer. 

61. The State Engineer has never conducted or ordered pump tests to be 

conducted exclusively in Basin 210 to determine whether pumping only in Basin 210 

would adversely affect the Muddy River Springs Area or the habitat of the Moapa dace. 

/// 

/// 

/// 

/// 
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D. Relying on the State Engineer’s Continued Confirmation and Protection 
of CSI’s Senior Groundwater Rights in Basin 206 and Basin 210, CSI 
Reasonably Invests Tens of Millions of Dollars into the Master Planned 
Community. 

62. Based on their reasonable, investment backed expectations derived from 

the State Engineer’s repeated assurances that adequate groundwater was available to 

support CSI’s senior groundwater rights in Basin 210 and Basin 206, the CS-Entities 

continued to develop, construct, and sell commercial and residential property within the 

master planned community.   

63. CS-Entities prepared, processed, and obtained permits, construction plans, 

permits, and numerous approvals for community infrastructure.  

64. CSI further obtained four recorded large parcel maps for development of 

the master planned community with numerous agencies’ approval, including the State 

Engineer, LVVWD, and Clark County.   

65. Multiple permits, applications, improvements, maps and plans have been 

approved and the CS-Entities have designed, developed, and constructed significant 

infrastructure improvements to support the master planned community.   

66. Specifically, CS-Entities constructed and are operating a $40,000,000 Jack 

Nicklaus Signature designed golf course, which opened to the public since May 2008.2 

67. CS-Entities designed and constructed as an amenity and to protect the 

master planned community, a 325-acre flood control detention basin. 

68. The flood control detention basin is the subject of a dam safety permit 

issued by the State Engineer. 

69. CS-Entities also designed, entitled, and constructed a groundwater 

treatment plant, which includes two 1,000,000-gallon water storage tanks. 

 
2 The Coyote Springs Golf Course operation was built as an amenity to serve the master planned 
community.  The Golf Course has operated at a significant annual loss since its inception and is expected 
to continue to operate at a loss until the planned residential community is substantially built out with homes 
within the master planned community.   
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70. CS-Entities also designed, entitled, and constructed a wastewater 

treatment plant and an initial package treatment plant. 

71. CS-Entities, in conjunction with Lincoln County Power District, designed 

and constructed electrical power facilities, including a three-megawatt electrical 

substation and appurtenant equipment.   

72. All of the above facilities and amenities have been considered and approved 

by the State and its Nevada Division of Water Resources and Nevada Division of 

Environmental Protection.  

73. CS-Entities have also constructed four groundwater production wells (Well 

1, Well 2, Well 3, and Well 4), two of which, Well 1 and Well 4, are in full operational use 

at the present time and were constructed to culinary municipal well standards as required 

by the LVVWD as manager of the CSGID, all approved by the State and its State Engineer 

in 2013, with significant enhancements to make them compliant with municipal well 

standards at a cost in excess of $20,000,000.   

74. CSI dedicated 2,000 afa to the CSGID pursuant to a contract titled the 

Amended Multi-Party Agreement dated July 7, 2015, for CSI’s beneficial use for the 

master planned community.  The water dedicated to CSGID is for the sole use and benefit 

of the CS-Entities’ right to develop the master planned community.  By imposing a 

moratorium on CSI’s subdivision maps and development efforts, the State Engineer has 

taken and condemned the water CSI dedicated to the CSGID for the benefit of the master 

planned community. 

75. Moreover, and with the approvals of the various government agencies, 

including the State and subdivisions of the State, CS-Entities developed, permitted, and 

constructed roads and streets and installed miles of associated underground utilities, 

including water, treated water / wastewater, fiber-optic, electric lines and a 3-megawatt 

substation, in the Coyote Springs Development within Clark County.   
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76. This development, and its associated development costs, have all been 

incurred based upon the CS-Entities’ reasonable investment backed expectations and 

assurances from the State Engineer that adequate groundwater existed to support CSI’s 

groundwater rights in Basin 210 and Basin 206, in compliance with all submitted and 

approved plans, done in furtherance of its master planned community and Development 

Agreement related thereto, done in furtherance of its real property rights, and with 

assurance and reliance upon the State and the STATE ENGINEER’s approval of the use 

and enjoyment of its certificated and permitted water rights the CS-Entities acquired in 

the Coyote Spring Valley as well as the Kane Springs Valley in support of the Coyote 

Springs planned development of its master planned community. 

77. When CS-Entities acquired the 6,937.66 acres and its certificated and 

permitted water rights to be used in its master planned community, it had reasonable 

investment backed expectations that it would be able to develop, construct, market, and 

sell its master planned community.   

78. The State Engineer’s appropriation of 1,000 afa of groundwater rights in 

Ruling 5712, was made with the explicit and expressed understanding that the water 

rights would be used for the master planned community, which provided further 

assurance to CS-Entities to proceed with the development.  

79. Moreover, CS-Entities have relied upon and taken extensive action at the 

Coyote Springs Development based upon the approvals of the agencies listed above, but 

most particularly, those of the State and its State Engineer, to proceed with its master 

planned community.   

80. CSI, in particular has relied on the approvals of the State, and its State 

Engineer, recognizing that CSI could use its certificated and permitted water rights, 

including its reuse water rights, in the master planned community in order to support 

operation of the golf course, all of its construction efforts, and ultimately to support the 
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approved residential and commercial development planned for the master planned 

community. 

81. Consistent with its reasonable investment backed expectations to develop 

its master planned community, and in further reliance on the State Engineer’s Ruling 6255 

and Ruling 5712 protecting its certificated and permitted water rights, CS-Entities have 

pumped for beneficial use, and continued to pump between 1400- and 2000 afa annually 

from its wells in the Coyote Spring Valley Basin.   

82. Currently, approximately 1,100 afa are being pumped to support the existing 

and operational golf course; however, CSI intends to put all of its water rights to beneficial 

use to support the master planned community, and then reuse wastewater for the golf 

course.   

83. CS-Entities have adopted, and Clark County has approved via its Major 

Plan Approval and Development Agreement, an aggressive water conservation plan for 

the master planned community.   

84. This plan includes significant reuse of water that is pumped from the 

groundwater, including use of recycled water on its golf courses, common areas, and 

public parks.  CS-Entities’ water conservation goals are aimed at a limitation on the use 

of water for each developed lot in its development to 0.36 acre feet per year or less.  The 

water conservation goals continue to be lowered with advancement in water conservation 

technology.   

85. With the CS-Entities’ water rights, Kane Springs’ Water Rights, and all of 

their Approved Major Project entitlements, CS-Entities intended to support thousands of 

residential and commercial units within the master planned community.  

/// 

/// 

/// 

/// 
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E. After the CS-Entities Invest Substantial Sums into the Master Planned 

Community, the State Engineer Takes CS-Entities Water Rights, and 
Consequently, CSI’s Land, and Master Planned Community. 

 

86. After decades of confirming that available water existed to support CSI’s 

senior groundwater rights in Basin 206 and Basin 210, and after substantial efforts were 

taken by the State Engineer to protect CSI’s senior groundwater rights, the State Engineer 

took CSI’s water rights. 

i. LVVWD’S November 16, 2017 Letter to the State Engineer 

87. In 2017, CSI began preparing to process a 575-unit tentative subdivision 

map application and large lot parcel map to move forward with constructing the first phase 

of the master planned community.  

88. On November 16, 2017, Las Vegas Valley Water District purportedly acting 

as the manager of the CSGID, sent an unsolicited letter dated November 16, 2017 to the 

State Engineer, which sought “to solicit [the STATE ENGINEER’s] opinion whether 

Coyote Spring Valley groundwater can sustainably supply water for the Coyote Springs 

Master Plan project.”   

89. Despite the fact that LVVWD’s November 16, 2017, letter acknowledged 

that State Engineer’s Ruling 6255 “did not invalidate any existing water rights, including 

those held by [Coyote Springs Water Resource General Improvement District] GID and 

[CSI] Developers” at Coyote Springs, LVVWD sought an opinion from the State Engineer 

as to whether the State Engineer’s “office would be willing to execute subdivision maps 

for the [Coyote Springs] Project if such maps were predicated on the use of groundwater 

owned by the GID or [CSI] Developers in Coyote Spring Valley”. Id. 

ii. The State Engineer’s May 16, 2018 Letter 

90. In response, on May 16, 2018, the State Engineer, sent a letter to LVVWD 

regarding Coyote Spring Valley Basin Water Supply, with a copy to CS-Entities’ 
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Representatives.   A true and correct copy of the State Engineer’s May 16, 2018, Letter 

is attached hereto as Exhibit “1”.   

91. The May 16, 2018, letter constitutes a public condemnation order 

condemning CSI’s water rights and asserting that the State Engineer would not approve 

CSI’s 575-unit subdivision map or any subdivision maps presented by CSI. 

92. The State Engineer’s May 16, 2018, letter publicly announced that the 

amount of groundwater pumping that would be allowed in the five-basin area would be 

limited to the amount that the State Engineer believed, based on no actual research, 

would supposedly not conflict with the Muddy River Springs or the Muddy River, the most 

senior rights in the five-basin area described in the May 16, 2018 letter.   

93. Without technical and scientific investigation, inquiry, or justification, the 

State Engineer further publicly announced that “carbonate pumping will have to be limited 

to a fraction of the 40,300-acre feet already appropriated in the five-basin area”.  Id. The 

State Engineer further stated: 
 
Therefore, specific to the question raised in your November 16, 2017, letter, 
considering current pumping quantities as the estimated sustainable carbonate 
pumping limit, pursuant to the provisions found in Nevada Revised Statutes 
Chapter 278, 533 and 534, the State Engineer cannot justify approval of any 
subdivision development maps based on the junior priority groundwater 
rights currently owned by CWSRGID (sic) or CSI unless other water sources 
are identified for development.  (emphasis in original.) 
 

94. The May 16, 2018 letter took CSI’s water rights.  It also took CSI’s priority 

by characterizing CSI’s water rights as a “junior priority”.  That false statement is required 

by the fact that CSI’s water rights were senior water rights in basin 210 and has never 

been characterized as being junior water rights to any other water right owner in basin 

210 that pumps from the carbon rock Aquifer.  

95. The State Engineer has confirmed in discovery in this case that pursuant to 

the May 16, 2018 letter, the amount of water CSI could use of its senior groundwater 

rights to proceed with its subdivision map applications was zero (0) afa.  Discovery has 
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revealed that the State Engineer inversely condemned and took CSI’s senior groundwater 

rights by and through its May 16, 2018 letter. 

96. The State Engineer’s May 16, 2018 letter took CSI’s water rights and 

appropriated them for senior water right holders in other hydrographic basins. 

97. The State Engineer’s May 16, 2018 letter abruptly halted CS-Entities’ 

development.  

98. Following the State Engineer’s May 16, 2018 public announcement of its 

intent to appropriate and take the CS-Entities’ water rights, the State Engineer, on May 

17, 2018, further announced that it “would not sign off on CSI’s subdivision maps to allow 

their approval if they were based on the water rights CS-Entities owned or those 

previously dedicated to the Coyote Springs General Improvement District CSGID.”   

99. On May 18, 2018, in conversations with CS-Entities Representatives, the 

State Engineer advised CS-Entities “not to spend one dollar more on the Coyote Springs 

Development Project and that processing of CSI's maps had stopped”.   

100. The State Engineer announced that it would prepare a new draft order.   

101. The State Engineer admitted that this is “unchartered territory and his [State 

Engineer] office has never granted rights and then just taken them away”.   

102. In an effort to best protect its water and development rights and its 

investment backed expectations, on June 8, 2018, CSI filed a Petition for Judicial Review 

of the State Engineer’s May 16, 2018 letter in this Court, challenging the decision by the 

State Engineer to place a moratorium on the processing of CSI’s subdivision maps 

preventing all construction in basin 210. 

103. CSI’s representative asked Jason King whether any water right holder had 

asserted a conflict caused by CSI’s groundwater pumping, and Jason King confirmed: 

“No, no one has asserted a conflict or impairment by your current pumping or your water 

rights.”  

/// 
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iii. The August 29, 2018 Settlement Agreement 

104. During a court-ordered settlement conference, CSI and the State, through 

then State Engineer Jason King, entered into a written Settlement Agreement dated 

August 29, 2018 (the “Settlement Agreement”).  A true and correct copy of the Settlement 

Agreement is attached hereto as Exhibit “7”.   

105. The Settlement Agreement established significant obligations upon both 

CSI and the State designed to allow CSI to move forward with its master planned 

community.   

106. Further, the State Engineer accepted heightened “good faith” processing 

obligations for critical mapping and development application approvals necessary for 

Plaintiffs to move forward with the build-out and sales of lots within the master planned 

community. 

107. The State Engineer agreed to “process in good faith any and all maps or 

other issue submittals as requested by CSI, and/or its agents or affiliates in accordance 

with the State Engineers’ ordinary course of business.”  

108. The State Engineer entered the Settlement Agreement under false 

pretenses. It had already investigated a curtailment procedure in Basin 210.  Knowing 

that it was going to curtail CSI’s water through a series of map moratoriums and orders 

to defeat CSI’s rights to its water, the State Engineer committed to process CSI’s map 

applications in good faith only as a ruse to find other ways to deny CSI’s map applications. 

109. Despite the State Engineer’s fraudulent concealment of its motive to take 

CSI’s water, the contractual duty to accept and process CSI’s map applications “in good 

faith” remained in full force and effect but has since been inexcusably breached.  

110. Unfortunately, and as discussed further herein, the State breached its 

obligations owed to CSI “to process in good faith any and all maps or other issue 

submittals by CSI” pursuant to the Settlement Agreement.   

/// 
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iv. The September 2018 Draft Order 

111. On September 7, 2018, the Office of the State Engineer issued two 

conditional approvals of CSI’s subdivision maps.   

112. The first conditional approval was for the Large Lot Coyote Springs-Village 

A, consisting of eight lots, a common area, and rights of way totaling approximately 643 

acres in Clark County and requiring the statutory 2.0 afa per lot, for a total of 16 afa.   

113. The second conditional approval was for the Coyote Springs-Village A 

subdivision map, consisting of 575 lots, common areas and rights of way for 

approximately 142.71 acres in Clark County and requiring an estimate demand of 408.25 

afa of water annually based on .71 afa per residential unit.   

114. The two subdivision maps were conditionally approved by the State 

Engineer subject only to a will serve letter from CSGID and a final mylar map; the State 

Engineer confirmed that sufficient water existed to supply to these subdivisions without 

affecting senior water rights in the Muddy River and the Muddy River Springs.   

115. These “conditions” were known by the State Engineer to be unachievable 

and, as explained below, the State Engineer ultimately recommended disapproval of 

CSI’s subdivision maps.  

116. On September 19, 2018, just 12 days after issuing a conditional approval 

ostensibly paving the way for the development to proceed, the State Engineer held a 

public workshop on the area he self-servingly refers to as the “LWRFS” and issued a Draft 

Order at the workshop for comment (the “Draft Order”).  A true and correct copy of the 

September 19, 2018 Draft Order is attached as Exhibit “2”.  

117. The Draft Order contained a completely new determination that there were 

9,318 afa of water rights with a priority date of March 31, 1983, or earlier, that could be 

safely pumped from the five basins without affecting the flows in the Muddy River and 

without affecting the endangered Moapa dace fish.  
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118. The Draft Order also placed a moratorium on processing any and all 

subdivision maps unless there was a showing to the State Engineer’s satisfaction that an 

adequate supply of water was available “in perpetuity” for the subdivision.   

119. The Draft Order further evidenced the State Engineer’s intent to take CSI’s 

water rights. 

120. On October 5, 2018, the CSI-Entities sent a series of comment letters 

regarding the Draft Order.  CS-Entities challenged the findings in the Draft Order as they 

were not supported by scientific study or made in good faith, and therefore, were a breach 

of the Settlement Agreement.  

121.  Notwithstanding its obligations under the Settlement Agreement, the State 

Engineer continued to unreasonably delay3 the final approval as to CS-Entities’ two 

conditionally approval maps.   

v. January 11, 2019, Interim Order 1303 

122. On January 11, 2019, four months after issuing his Draft Order, the State 

Engineer, Jason King, issued Interim Order 1303 (the “Interim Order”).4 A true and correct 

copy of the January 11, 2019 Interim Order 1303 is attached as Exhibit “3”.   

123. In the Interim Order, the State Engineer again declared, consistent with the 

May 18, 2018 letter, that CSI could not move forward with its subdivision map 

applications. 

124. In the Interim Order, the State Engineer explained that Coyote Spring 

Valley, Muddy River Springs Area, Hidden Valley, Garnet Valley, California Wash, and 

the northwestern part of the Black Mountains Area (now six basins rather than five) were 

 
3 CS-Entities’ representatives inquired as to the status of the maps submitted for processing several times, 

via telephone and electronic-mail between August 15, 2019 and early January 2020, to no avail, and the 
State Engineer would not meet or discuss any outstanding questions or concerns of their office regarding 
the submittal. 

4 Thereafter, also on January 11, 2019, the State Engineer resigned his State Engineer position effective 
immediately.   
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designated as a “joint administrative unit” for purposes of administration of water rights, 

known as the Lower White River Flow System or the Six-Basin Area.   

125. Interim Order 1303 also declared a temporary moratorium on approvals 

regarding any final subdivision or other submissions concerning development and 

construction submitted to the State Engineer for review.  Interim 1303 acknowledges that 

the State Engineer has insufficient scientific and technical data to determine water 

availability for CSI’s master planned community. 

126. According to Interim Order 1303, any development submissions would be 

held in abeyance pending the conclusion of a public process to determine the total 

quantity of groundwater that may be developed within the “Lower White River Flow 

System”.  

127. Interim Order 1303 further stated that the State Engineer would review and 

grant approval of a subdivision application if an applicant showed an adequate and 

sustainable supply of water to meet the anticipated “life of the subdivision.”   

128. Interim Order 1303 represented further confirmation that the State Engineer 

had taken CSI’s water rights and completely halted the master planned community from 

being any further developed. 

129. On September 12, 2018, LVVWD sent the State Engineer correspondence 

advising that LVVWD “in its capacity as manager of the Coyote Springs Water Resources 

General Improvement District (GID), has reviewed the subject [Coyote Springs Village A] 

subdivision map” and that based upon “the facts described in the State Engineer’s letter 

dated May 16, 2018, concerning the viability of groundwater rights previously dedicated 

to the GID by the developer [CS-Entities], the uncertain resolution of the Lower White 

River Flow System (“LWRFS”) workshop process initiated by the Division of Water 

Resources . . , and the [LVVWD]’s assessment of aquifer dynamics, potential conflicts 

with senior rights, and potential adverse impacts to endangered species, the District is 
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unable to confirm the availability of water resources sufficient to support recordation of 

this map at this time”.    

130. Thereafter, the State failed to recommend final approval of these 

Conditionally Approved Village A Maps even though CSI presented a June 11, 2019, 

Technical Report 053119.0 issued by Stetson Engineering, Inc., which provided the 

necessary analysis to show that sufficient available water was present to support this 

proposed Coyote Springs Village A development.  

vi. June 15, 2020, Order 1309 

131. On June 15, 2020, the State Engineer issued Order 1309.   

132. Pursuant to its Order 1309, the State Engineer ordered, in relevant part: 
 

a. The Lower White River Flow System consisting of the Kane Springs 
Valley, Coyote Spring Valley, Muddy River Springs Area, California Wash, Hidden 
Valley, Garnet Valley, and the Norwest potion of the Black Mountains Area as 
described in this Order, is hereby delineated as a single hydrographic basin.  

 
b. The maximum quantity of groundwater that may be pumped from the 

Lower White River Flow System Hydrographic Basin on an average annual basis 
without causing further declines in Warm Springs area spring flow and flow into 
the Muddy River cannot exceed 8,000 afa and may be less. 

 
c. The maximum quantity of water that may be pumped from the Lower 

White River Flow System Hydrographic Basin may be reduced if it is determined 
that pumping will adversely impact the endangered Moapa dace. 

 
d. All applications for the movement of existing groundwater rights 

among sub-basins of the Lower White River Flow System Hydrographic Basin will 
be processed in accordance with NRS 533.370. 

 
e. The temporary moratorium on the submission of final subdivision or 

other submission concerning development and construction submitted to the 
State Engineer for review established under Interim Order 1303 is hereby 
terminated. 

 
f. All other matters set forth in Interim Order 1303 that are not 

specifically addressed herein are hereby rescinded. 
 

See State Engineer’s Order 1309, a true and correct copy of which is attached 

hereto as Exhibit “4”. 
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133. The State Engineer’s Order 1309 combined seven previously distinct 

hydrographic basins into a single, consolidated hydrographic basin. 

134. Order 1309 is an extension of the May 16, 2018 letter, which appropriated 

CSI’s seniority rights and transferred this valuable seniority status to other water right 

holders. 

135. In issuing Order 1309, the State Engineer further relegated CSI’s senior 

water rights in Basin 210 and its senior Kane Springs Water Rights in Basin 206 to junior 

priority rights in relation to the water right holders in the six other basins. 

136. Thus, Order 1309 further appropriated CSI’s senior water rights in Basin 

210 and its senior Kane Springs Water Rights in Basin 206 for water right holders in the 

six other basins. 

137. Specifically, in Basin 210, through Order 1309, the State Engineer 

appropriated CSI’s senior water rights to over 55 other groundwater right holders in the 

Muddy River Springs Area, Garnet Valley, and California Wash. 

138. Moreover, in Basin 206, through Order 1309, the State Engineer 

appropriated CSI’s senior Kane Springs Water Rights to over 100 other groundwater right 

holders in the Muddy River Springs Area, Garnet Valley, California Wash, Black 

Mountains Area, Coyote Springs, and Hidden Valley. 

139. The appropriation of CSI’s water rights is illustrated by the fact that Order 

1309 relegated CSI’s water rights in Basin 210 from the second most senior water rights 

to the 60th most senior in the seven-basin area. 

140. Immediately after issuing Order 1309, the State Engineer sent 

correspondence dated June 17, 2020 to CS-Entities regarding its “Final Subdivision 

Review No. 13217-F” as to CS-Entities’ conditionally approved Coyote Springs Village A 

subdivision maps, which provided for “eight large parcels intended for further subdivision”.  

The State Engineer, relying upon Order 1309 and the newly created “LWRFS hydrologic 

basin”, stated in part: 
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General: Coyote Springs Investment, LLC groundwater permits have priority 

dates which may exceed the threshold of allowable pumping within 
the definition of this order [1309].   

 
The State Engineer then took the following action: 
 

Action: The Division of Water Resources recommends disapproval 
concerning water quantity as required by statute for Coyote Springs 
Village A subdivision based on water service by Coyote Springs 
Water Resources General Improvement District.  

A true and correct copy of the State Engineer’s June 17, 2020 letter is attached 

hereto as Exhibit “5”. 

141. Accordingly, the State Engineer clearly appropriated CSI’s senior 

groundwater rights in Basin 206 and Basin 210 for use by the groundwater right holders 

in the Muddy River Springs Area, Garnet Valley, and California Wash.  

142. Moreover, through this appropriation, and other State actions described 

herein, water right holders whose priority dates are junior to CS-Entities, including the 

Moapa Valley Water District and potentially others, have unfettered use and enjoyment 

of CS-Entities’ appropriated water rights.   

143. By appropriating CSI’s senior groundwater rights (through the May 16, 2018 

letter, Interim Order 1303, and Order 1309) in Basin 206 and Basin 210 for use by other 

water right holders in other hydrographic basins, the State Engineer has denied the CS-

Entities all economically viable use of their land, which is zoned only for residential and 

commercial purposes and cannot be developed as planned and zoned without water.   

144. Moreover, the State Engineer has effectively destroyed CSI’s master 

planned community as confirmed by the above-referenced orders and decisions and in 

discovery in this case, which demonstrate that the State Engineer has determined to block 

CSI from using its senior groundwater rights to support its master planned community. 

/// 

/// 

/// 
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V. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 
(Per Se Appropriation Taking of CSI’s Water Rights) 

 

145. CS-Entities incorporate the preceding paragraphs as if fully set for the 

herein. 

146. CSI owns or has the exclusive right to use 5,090 afa of senior groundwater 

rights in Basin 210 and Basin 206 for the development of its master planned community. 

147. The State Engineer, through the May 16, 2018 letter, has taken and 

appropriated CSI’s senior groundwater rights in Basin 210 for itself and/or for over 55 

groundwater right holders in the Muddy River Springs Area, Garnet Valley, and the 

California Wash. 

148. In so doing, the State Engineer further appropriated CSI’s senior priority 

status in Basin 210 for over 55 groundwater right holders in the Muddy River Springs 

Area, Garnet Valley, and the California Wash. 

149. Further, the State Engineer appropriated CSI’s senior priority status in Basin 

206 for over 100 groundwater right holders in the Muddy River Springs Area, Garnet 

Valley, and the California Wash, among others. 

150. The State has not paid just compensation to the Plaintiffs for the 

appropriation and taking of their property. 

151. The State’s failure to pay just compensation to the Plaintiffs for the 

appropriation and taking of their property is a violation of the Nevada State Constitution, 

and Nevada Revised Statutes, which require the payment of just compensation when 

private property is appropriated or taken for a public use. 

152. As a result of the State’s conduct, Plaintiffs have been damaged in excess 

of $15,000. 
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153. Plaintiffs’ damages include the loss of value of their land due to the State 

Engineer’s appropriation of Plaintiffs’ water rights. 

154. As a further result, Plaintiffs have been required to retain legal counsel to 

prosecute this action and are therefore entitled to recover their reasonable attorneys’ fees 

and costs of suit incurred herein. 

SECOND CLAIM FOR RELIEF 
(Inverse Condemnation Under Nevada Constitution – Lucas Regulatory Taking – 

As to CSI’s Water Rights) 

155. CS-Entities incorporate the preceding paragraphs as if fully set for the 

herein. 

156. The State, through the regulatory actions described herein, beginning with 

the May 16, 2018 letter, committed a per se regulatory taking of CSI’s water rights. 

157. The State Engineer’s May 16, 2018 letter, was a condemnation order that 

prevented CSI from using its water rights. 

158. The State Engineer’s May 16, 2018 letter and subsequent regulatory 

actions described above constitute a categorical taking of CSI’s water rights as the State 

Engineer has taken all economic value associated with the water rights. 

159. The State Engineer has deprived CSI of all economically beneficial use of 

its property and prevented CSI from putting its water rights to beneficial use.  

160. The State’s taking of CS-Entities’ property by the public constitutes a taking 

by inverse condemnation which require compensation under Article I, Section 8 of the 

Nevada Constitution, requiring the State to pay full and just compensation to Plaintiff CS-

Entities. 

161. As a result of the State’s wrongful conduct and actions as described herein, 

the CS-Entities have been damaged far in excess of $15,000. 

162. As a further result of Defendants’ wrongful conduct, Plaintiffs have been 

required to retain legal counsel to prosecute this action and therefore Plaintiff CS-Entities 
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are entitled to recover their reasonable attorneys’ fees and costs of suit incurred in this 

action. 

THIRD CLAIM FOR RELIEF 
(Penn Central Regulatory Taking – As to CSI’s Water Rights) 

163. CS-Entities incorporate the preceding paragraphs as if fully set for the 

herein. 

164. The State, through the regulatory actions described herein, beginning with 

the May 16, 2018 letter, committed a Penn Central regulatory taking of CSI’s water rights. 

165. The State Engineer did so through regulatory actions that appropriated and 

took CSI’s water rights and Kane Springs Water Rights, which deprives the CS-Entities 

nearly all, if not all, the economic viability in their water rights. 

166. The economic impact of the May 16, 2018 letter on CSI’s water rights is 

drastic and renders the water rights unusable for municipal purposes, which is the only 

allowable use under the permits for the water rights. 

167. In reliance on studies performed by CSI’s predecessor in interest to the 

groundwater rights in Basin 210, studies conducted by state and federal agencies 

concerning groundwater availability, and the confirmation and reassurance by the State 

Engineer that adequate groundwater existed to support CSI’s senior groundwater rights 

in Basin 210, CSI had reasonable investment-backed expectations to be able to use its 

water rights to support residential and commercial development when it acquired the 

water rights. 

168. The State Engineer’s regulatory actions, beginning with the May 16, 2018 

letter, have substantially interfered with CSI’s distinct, reasonable investment-backed 

expectations and effectively destroyed any chance of putting CSI’s water rights to 

beneficial use. 
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169. Given the State Engineer’s continued assurance and confirmation that 

groundwater existed to support CSI’s senior groundwater permits, the State Engineer’s 

appropriation of CSI’s senior groundwater rights was unforeseeable. 

170. The State Engineer’s regulatory actions are akin to a physical invasion of 

the Plaintiffs’ water rights given that the State Engineer has appropriated CSI’s Water 

Rights for the benefit of water right holders in other basins. 

171. Defendants’ taking of the Plaintiffs’ water rights by the public constitutes a 

taking by inverse condemnation which requires full and just compensation under Article 

I, Section 8 of the Nevada Constitution. 

172. As a result of Defendants’ wrongful conduct and actions, the CS-Entities 

have been damaged far in excess of $15,000. 

173. As a further result of Defendants’ wrongful conduct, the CS-Entities have 

been required to retain legal counsel to prosecute this action and therefore are entitled to 

recover their reasonable attorneys’ fees and costs of suit incurred in this matter. 

FOURTH CLAIM FOR RELIEF 
(Inverse Condemnation Under Nevada Constitution – Lucas Regulatory Taking – 

As to the 6,937.66 Acres) 

174. CS-Entities incorporate the preceding paragraphs as if fully set for the 

herein. 

175. The State, through the regulatory actions described herein, beginning with 

the May 16, 2018 letter, committed a per se regulatory taking of CSI’s 6,937.66 acres of 

land in Clark County, Nevada. 

176. Through the State Engineer’s regulatory actions and by taking CSI’s senior 

groundwater rights in Basin 210 and Basin 206, the State Engineer has deprived the CS-

Entities all economically viable use of their 6,937.66 acres, which can only be developed 

for residential and commercial uses. 

177. The CS-Entities’ 6,937.66 is undevelopable and valueless without water. 
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178. The State Engineer has effectively destroyed the master planned 

community and taken all of the entitlements to develop the master planned community. 

179. The State’s taking of CS-Entities’ property by the public constitutes a taking 

by inverse condemnation which require compensation under Article I, Section 8 of the 

Nevada Constitution, requiring the State to pay full and just compensation to Plaintiff CS-

Entities. 

180. As a result of the State’s wrongful conduct and actions as described herein, 

the CS-Entities have been damaged far in excess of $15,000. 

181. As a further result of Defendants’ wrongful conduct, Plaintiffs have been 

required to retain legal counsel to prosecute this action and therefore Plaintiff CS-Entities 

are entitled to recover their reasonable attorneys’ fees and costs of suit incurred in this 

action. 

FIFTH CLAIM FOR RELIEF 
(Inverse Condemnation Under Nevada Constitution – Penn Central Regulatory 

Taking – As to the 6,937.66 Acres)  

182. CS-Entities incorporate the preceding paragraphs as if fully set forth the 

herein. 

183. The State, through the regulatory actions described herein, beginning with 

the May 16, 2018 letter, committed a Penn Central regulatory taking of CSI’s 6,937.66 

acres of land in Clark County, Nevada. 

184. The State Engineer did so through regulatory actions that appropriated and 

took CSI’s water rights and Kane Springs Water Rights, which in turn deprived the CS-

Entities nearly all, if not all, the economic viability in the 6,937.66 acres. 

185. The economic impact of the May 16, 2018 letter on the 6,937.66 is drastic 

and renders the land undevelopable for municipal, residential, and commercial purposes, 

which are the only allowable uses for the land under zoning, applicable ordinances, and 

the Development Agreement with Clark County. 
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186. In reliance on studies performed by CSI’s predecessor in interest to the 

groundwater rights in Basin 210, studies conducted by state and federal agencies 

concerning groundwater availability, and the confirmation and reassurance by the State 

Engineer that adequate groundwater existed to support CSI’s senior groundwater rights 

in Basin 210, CSI had reasonable investment-backed expectations to be able to use its 

water rights to support residential and commercial development when it acquired the 

water rights.  

187. The State Engineer’s regulatory actions, beginning with the May 16, 2018 

letter, have substantially interfered with CSI’s distinct, reasonable investment-backed 

expectations and effectively destroyed the master planned community. 

188. Given the State Engineer’s continued assurance and confirmation that 

groundwater existed to support CSI’s senior groundwater permits, the State Engineer’s 

appropriation of CSI’s senior groundwater rights was unforeseeable. 

189. The State Engineer’s regulatory actions are akin to a physical invasion of 

the Plaintiffs’ land given that the State Engineer has appropriated CSI’s water rights for 

the benefit of water right holders in other basins, thereby rendering the Plaintiffs’ land 

undevelopable. 

190. Defendants’ taking of the CS-Entities’ property by the public constitutes a 

taking by inverse condemnation which requires full and just compensation under Article 

I, Section 8 of the Nevada Constitution. 

191. As a result of Defendants’ wrongful conduct and actions, the CS-Entities 

have been damaged far in excess of $15,000. 

192. As a further result of Defendants’ wrongful conduct, the CS-Entities have 

been required to retain legal counsel to prosecute this action and therefore are entitled to 

recover their reasonable attorneys’ fees and costs of suit incurred in this matter. 

/// 

/// 
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SIXTH CLAIM FOR RELIEF 

(Pre-Condemnation Damages) 

193. Plaintiff repeats and realleges all prior paragraphs as though fully set forth 

herein. 

194. The May 16, 2018 letter was a public pronouncement of the State 

Engineer’s decision to condemn the CS-Entities’ water, land, priorities, and entitlements.  

The May 16, 2018 letter announces the State Engineer’s taking of CSI’s senior water 

rights by referring to them as having a “junior priority”. 

195. The State’s acts and/or omissions have resulted in Plaintiff CS-Entities 

suffering pre-condemnation damages in an amount to be determined at trial, due to the 

massive delays in processing Plaintiffs’ pending, and conditionally approved, subdivision 

maps, which has halted continuing development of the master planned community.  

196. The pre-condemnation taking of Plaintiff’s property by the public mandates 

compensation under Article I, Section 8 of the Nevada Constitution, requiring the State to 

pay full and just compensation to Plaintiffs CS-Entities in an amount to be determined. 

197. As a result of the State’s wrongful conduct and actions as described herein, 

the CS-Entities have damages far in excess of $15,000.   

198. As a further result of Defendants’ wrongful conduct, the CS-Entities have 

been required to retain legal counsel to prosecute this action.  Plaintiffs are therefore 

entitled to recover their reasonable attorney’s fees and costs of suit incurred in this action. 

 
SEVENTH CLAIM FOR RELIEF 

(Equal Protection Violations Under Nevada Constitution) 

199. Plaintiffs repeat and reallege all prior paragraphs as though fully set forth 

herein. 

200. The State Engineer has violated CSI’s rights to equal protection under the 

Nevada Constitution as the State Engineer has subjected CSI, but not others similarly 
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situated, to standards, requirements, and obligations through the May 16, 2018 letter, the 

Draft Order, and Interim 1303 Order. 

201. Each of these regulatory actions imposed a construction and subdivision 

moratorium on CSI, alone.  By failing to timely process and fairly adjudicate CS-Entities’ 

pending maps and applications, including its Conditionally Approved Maps, the State has 

treated CS-Entities in a different, standardless and inconsistent manner than others 

similarly situated.   

202. Furthermore, through these regulatory actions, the State Engineer has 

imposed requirements on CSI, including but not limited to requiring CSI to demonstrate a 

source of water “in perpetuity” or for the “life of the subdivision” when the State has not 

imposed such a standard on any other developer or subdivision map applicant.  

203. The State, intentionally and without rational basis, treated CS-Entities 

differently than other similarly situated developers, subdivision map applicants, and water 

right holders, including the Moapa Valley Water District (“MVWD”), which holds water 

rights junior to the CS-Entities water rights.   

204. CS-Entities are informed and believe MVWD has been allowed to use its 

water rights and conduct its business as a water utility using water rights junior to CS-

Entities’, including, without limitation, for new hookups and processing tentative or 

subdivision maps during the Orders 1303 and 1309 subdivision map moratoriums.   

205. Moreover, the Defendants have not sought to curtail MVWD’s use of any of 

its water rights which are junior to CS-Entities water rights, while at the same time 

precluding CS-Entities from use and enjoyment of its water rights and denying CS-Entities 

subdivision maps.   

206. CS-Entities were treated differently from MVWD and potentially others 

subject to Orders 1303 and 1309, when Defendants refused to approve CS-Entities’ 

master planned community submitted subdivision maps and Conditionally Approved 
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Maps as described herein.  The State and its State Engineer, have unfairly and in bad 

faith, targeted the CS-Entities.     

207. The State and its State Engineer, without rational basis, treated the CS-

Entities differently from other similarly situated, and accordingly violated the equal 

protection clause of the Nevada Constitution.  N. Pacifica LLC vs. City of Pacifica, 526 

F.3d 478,486 (9th Cir. 2008). 

208. Plaintiff CS-Entities are entitled to damages for these Equal Protection 

violations. 

209. Defendant’s conduct has required Plaintiffs to incur attorneys’ fees and 

costs of suit to bring this action, and Plaintiffs are entitled to an award of attorneys’ fees 

and costs incurred in this action. 
 

EIGHTH CLAIM FOR RELIEF 
(Breach of Contract Claim) 

210. Plaintiffs repeat and reallege all prior paragraphs as though fully set forth 

herein. 

211. Plaintiffs challenged the May 16, 2018 letter as an arbitrary, capricious, 

unlawful, and improper order reducing the priority to which the CS-Entities were entitled 

regarding their groundwater rights.   

212. The May 16, 2018 letter was determined to be an order with finality allowing 

the Plaintiffs to challenge the propriety of it. 

213. The May 16, 2018 letter was in effect a curtailment of the water rights 

lawfully and properly held by CSI.  The State Engineer provided no notice of the taking, 

no opportunity to be heard regarding the findings in the letter or the propriety of those 

findings. 

214. Without notice or opportunity to be heard, and in the complete absence of 

technical or scientific justification, the May 16, 2018 letter reduced CSI’s priority from 
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being most senior carbonate rock aquifer groundwater right holder in Basin 210 to being 

junior for unexplained reasons. 

215. Because of the strength and legitimacy of CSI’s challenge to the legality and 

propriety of the May 16, 2018 letter, the State Engineer immediately attempted to initiate 

settlement discussions. 

216. CSI and the State Engineer participated in a settlement conference with the 

Honorable David R. Gamble (Ret.) presiding.  

217. The State Engineer participated in the settlement conference in bad faith.  

He did so knowing that he had considered curtailment procedures against CSI in Basin 

210 and that he had drafted proposed orders placing a moratorium on CSI’s right to 

develop, construct, and submit subdivision maps for the State Engineer’s approval. 

218. The Settlement Agreement entered on or around August 29, 2018, is a 

valid, binding, and existing contract between Plaintiff CSI and the State.  CSI entered into 

the Settlement Agreement in good faith, believing and anticipating that the State Engineer 

would honor the obligations and duties imposed upon it in the Settlement Agreement.   

CSI bargained for the State Engineer’s good faith and fair dealing.   

219. Plaintiff CSI has fully performed its obligations under the Settlement 

Agreement contract. 

220. The State Engineer’s conduct and actions following execution of the 

Settlement Agreement demonstrate that the Settlement Agreement, although binding and 

enforceable, was a ruse intended to induce CSI into dismissing its petition for judicial 

review of the May 16, 2018 letter. 

221. The State Engineer’s conduct and actions following execution of the 

Settlement Agreement demonstrate that the State Engineer never intended to comply 

with its terms nor act in good faith when processing CSI’s tentative subdivision maps and 

development submissions. 
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222. Rather, the State Engineer’s conduct and actions have been targeted to 

destroy the water rights and the master planned community. 

223. Immediately after the State Engineer agreed to process CSI’s maps in good 

faith, the State Engineer circulated the Draft Order, without performing any investigations, 

studies, or gathering hydrologic data to support the findings therein. 

224. The Draft Order suggested availability of 9,318 afa to be pumped from the 

six basins identified in the Draft Order but in clear violation of the State Engineer’s duty 

of good faith and fair dealing, the Draft Order imposed an unlawful moratorium on 

subdivision map submissions to the State Engineer.   

225. The Draft Order further stated that a subdivision map could be reviewed and 

granted “if a showing of an adequate supply of water in perpetuity can be made to the 

State Engineer’s satisfaction.” (emphasis added).  The inclusion of the term “perpetuity” 

was intended to prevent the CS-Entities from being able to develop their real property, 

utilize its permitted water, and develop the master planned community.  The State 

Engineer later conceded that the term “perpetuity” was inappropriate and vague. 

226. CSI pointed out the flaws and lack of technical information supporting the 

Draft Order. 

227. CSI demonstrated the flaws in the Draft Order and correctly presented 

technical information showing at least 11,400 afa were available for groundwater pumping 

in the illegally combined basins, and the State Engineer realized that CSI could proceed 

with its master planned community under a pump cap of 11,400 afa, the State Engineer 

then issued Interim Order 1303. 

228. Order 1303 was the State Engineer’s method to confirm and perpetuate the 

terms of its May 16, 2018 letter despite the terms of the Settlement Agreement. 

229. No additional study, investigation, or hydrological data was collected or 

analyzed prior to the State Engineer issuing Interim Order 1303. 
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230. In Interim Order 1303, the State Engineer “designated as a joint 

administrative unit” the six previously separate hydrographic basins, including Coyote 

Spring Valley, Muddy River Springs Area, California Wash, Hidden Valley, Garnet Valley, 

and [a] portion of the Black Mountains Area”. 

231. There is no authority for the State Engineer to combine multiple 

hydrographic basins into one. 

232. Interim Order 1303 again imposed a moratorium regarding any final 

subdivision or other submission concerning development and construction. 

233. Interim Order 1303 again included an exception for any subdivision map 

submissions “if a showing of an adequate and sustainable supply of water to meet the 

anticipated life of the subdivision” were made. 

234. Further contrary to Nevada law, the State Engineer ordered that the water 

rights in the new combined basin would “be administered based upon their respective 

date of priorities in relation to other rights within the regional groundwater unit.”  See 

Exhibit “6” (the State Engineer’s list of priorities in this new consolidated basin). 

235. Thus, the State Engineer relegated CSI to a junior water right holder among 

the water right holders in the six basins.  Doing so is a breach of the Settlement 

Agreement. 

236. There is no statutory authority for the directives contained in Interim Order 

1303. 

237. Under Interim Order 1303, the State Engineer required the parties to 

participate in an administrative hearing to address, among other things, the amount of 

water that could sustainably be pumped from the six basins referenced in the Interim 

Order. 

238. Rather than meaningfully consider or analyze the new evidence presented 

during the hearing, the State Engineer intentionally ignored the new evidence in favor of 

the decades old pump tests that were not conducted to address the issues at the hearing. 
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239. When the State Engineer realized that CSI could use its Kane Springs 

Water Rights to support the master planned community, the State Engineer decided to 

include Kane Springs Valley Hydrographic Basin into the consolidated basin. 

240. On June 15, 2020, the State Engineer issued Order 1309, which again 

created a consolidated hydrographic basin, this time including Kane Springs Valley 

Hydrographic Basin with the six other hydrographic basins, to further destroy Plaintiffs’ 

chance at proceeding with their master planned community. 

241. The State Engineer ordered that 8,000 afa was the maximum amount of 

groundwater that could be pumped from the seven-basin area. 

242. Like the May 16, 2018 letter, Order 1309 relegated CSI to a junior water 

right holder with no ability to use any of its senior groundwater rights to support the master 

planned community. 

243. Immediately after issuing Order 1309, the State Engineer sent CSI the June 

17, 2020 letter, wherein the State Engineer informed CSI that he was recommending 

disapproval of the conditionally approved Coyote Springs Village A subdivision map 

because CSI was out of priority under Order 1309. 

244. The State Engineer inexcusably breached the Settlement Agreement by 

failing to act in good faith and by failing to timely and fairly process Plaintiffs’ development 

maps in “good faith” as required under the contract. 

245. As a direct consequence of the conduct of the State as described above, 

Plaintiffs have been damaged in an amount far in excess of $15,000.00. 

246. As a further result of the State’s wrongful conduct, Plaintiffs have been 

required to retain legal counsel to prosecute this action; Plaintiffs are therefore entitled to 

recover their reasonable attorney’s fees and costs of suit incurred herein. 

/// 

/// 

/// 
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NINTH CLAIM FOR RELIEF 

(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

247. Plaintiffs repeat and reallege all prior paragraphs as though fully set forth 

herein. 

248. Plaintiff CSI and Defendant State are parties to a valid and existing contract; 

namely the Settlement Agreement entered on or around August 29, 2018. 

249. The covenant of good faith and fair dealing is inherent and implied in every 

contract and is implied in the Settlement Agreement contract. 

250. Defendant State owed Plaintiff CSI a duty of good faith and fair dealing. 

251. Defendant State breached its duty of good faith and fair dealing by 

committing the acts and/or omissions described herein in a manner that was unfaithful to 

the purpose of the Settlement Agreement. 

252. Plaintiff CSI’s justified expectations under the Settlement Agreement were 

thus denied. 

253. As a direct consequence of the conduct of the State, as described above, 

Plaintiffs have been damaged in an amount far in excess of $15,000.00. 

254. As a further result of the State Engineer’s wrongful conduct, Plaintiffs have 

been required to retain legal counsel to prosecute this action and are therefore entitled to 

recover their reasonable attorneys’ fees and costs of suit herein. 
 

TENTH CLAIM FOR RELIEF 
(Temporary Taking Against the State of Nevada) (Alternatively) 

255. Plaintiffs repeat and reallege all prior paragraphs as though fully set for 

herein. 

256. If there is a subsequent State action or a finding by a District Court or the 

Nevada Supreme Court, or otherwise, that the Plaintiffs may use their groundwater rights, 

have their subdivision maps approved, and develop their long planned and fully entitled 
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master planned community, then there still has been a temporary appropriation and/or 

taking of Plaintiffs’ property rights for which just compensation is due and must be paid. 

257. The State has refused to pay just compensation for this temporary 

appropriation and taking. 

258. The State’s failure to pay just compensation to the Plaintiffs for the 

temporary appropriation and taking of the water rights, priority dates of water rights, Clark 

County Approved Major Project development rights and Clark County land is a violation 

of the Nevada State Constitution, and the Nevada Revised Statutes, which require the 

payment of just compensation when private property is taken for a public use.  

259. Plaintiff have been compelled to pursue this action for the temporary 

appropriation and taking of their property, including water rights, priority dates of water 

rights, Clark County Major Project development rights and Clark County land, to recover 

just compensation for the property temporarily taken by the State without payment of just 

compensation. 

260. This claim for relief is in the alternative to the CS-Entities’ claims set forth in 

its First through Sixth Claims for Relief.  The temporary take was initiated by the State 

Engineer on May 16, 2018 and has lasted to and through the date hereof.  Plaintiffs will 

present evidence if necessary on this claim in the discovery process for the damages 

caused by the temporary take. 

261. As a further result, Plaintiffs have been required to retain legal counsel to 

prosecute this action and are therefore entitled to recover their reasonable attorneys’ fees 

and costs of suit incurred herein. 
 

ELEVENTH CLAIM FOR RELIEF 
(Declaratory Relief-Claimed Against the State of Nevada) 

262. Plaintiffs repeat and reallege all prior paragraphs as though fully set forth 

herein. 
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263. A justiciable controversy exists between Plaintiffs and the State that 

requires this Court’s attention and intervention.  Specifically, and pursuant to the 

Amended Multi-Party Agreement dated July 7, 2015, Plaintiffs seek a declaration from 

the Court that the State’s wrongful actions as described herein has precluded Plaintiffs 

from moving forward with its master planned community and caused Plaintiffs to 

“permanently cease development of the Clark County Development” and that Plaintiffs 

“have the right to receive back from the CSGID any and all water rights previously 

dedicated by the Developers to CSGID that are not committed and are not otherwise 

necessary to support existing development.”  Amended Multi-Party Agreement pg. 9 of 

25.  Plaintiffs seek a declaration that they have an ownership and beneficial interest in 

the 2,000 afa presently held by the CSGID and that Plaintiffs have the right to seek just 

compensation damages for the wrongful taking by the State of those 2000 afa water 

rights. 

264. Plaintiffs seek a declaration that Plaintiffs have the right to seek just 

compensation and damages associated with the State’s wrongful appropriation and take 

of the 2,000 afa previously dedicated to CSGID, for use at the master planned community.  

265. As the action of the State, and its State Engineer, necessitated that Plaintiffs 

hire counsel and incur legal fees and costs to bring this action, Plaintiffs are also entitled 

to an award of attorneys’ fees and costs of suit. 
 

TWELFTH CLAIM FOR RELIEF 
(Injunctive Relief Against State of Nevada) 

266. Plaintiffs repeat and reallege all prior paragraphs as though fully set forth 

herein. 

267. Plaintiffs are entitled to a preliminary and permanent injunction enjoining 

further arbitrary and capricious actions and unfair and unconstitutional appropriations 

and/or takings of Plaintiffs’ water rights and development rights at its master planned 

community.  Further, that State should be enjoined from any further violations of its 
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obligations under the Settlement Agreement and from taking any further wrongful and 

unlawful actions related to CS-Entities’ water and development rights.  The status quo as 

to CS-Entities’ water and development rights should be maintained during the pendency 

of this action.  Any Nevada Revised Statutory water forfeiture claims asserted by the State 

should be tolled/stayed during the pendency of this action in order to protect Plaintiffs 

from further wrongful actions by the State. 

268. Plaintiffs are further entitled to a preliminary and permanent mandatory 

injunction requiring processing and endorsement of subdivision maps as required by the 

Settlement Agreement and Nevada Law to allow Plaintiffs’ Clark County Approved Major 

Project to proceed. 

269. Plaintiffs have no plain, speedy or adequate remedy at law.  Unless 

Defendants are enjoined, Plaintiffs will continue to suffer irreparable harm, including 

violations of its constitutional rights, lost business income, and injury to Plaintiffs’ business 

goodwill and other business relationships.  Monetary damages are inadequate to fully 

compensate Plaintiffs because of the difficulty in quantifying lost opportunity costs and 

harm to business goodwill and other relationships. 

270. Plaintiffs have a reasonable probability of success on the merits of its claims 

and the public interest and relative hardships all weigh in favor of granting injunctive relief 

to Plaintiffs. 

271. A preliminary and permanent injunction should therefore issue enjoining the 

State, and its State Engineer, from further arbitrary and capricious actions as alleged 

herein, and further enjoining the State from continuing to unreasonably delay CS-Entities’ 

development efforts for its master planned community and requiring the State to properly, 

fairly, timely and in good faith process Plaintiffs’ submittals in support of its master 

planned community.  Further, any statutory forfeiture time frames applicable to the subject 

water rights should be tolled during this litigation. 
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272. As the action of the State, and its State Engineer, necessitated that Plaintiffs 

hire counsel and incur legal fees and costs to bring this action, Plaintiffs are also entitled 

to an award of attorneys’ fees and costs of suit. 
 

THIRTEENTH CLAIM FOR RELIEF 
(Claim of Attorneys’ Fees Incurred Herein) 

273. Plaintiffs repeat and reallege all prior paragraphs as though fully set forth 

herein. 

274. CS-Entities asserts that the State’s conduct has required Plaintiffs to incur 

attorneys’ fees to bring this action and that Nevada Law provides for an award of 

attorneys’ fees to prevailing parties in inverse condemnation actions.  CS-Entities hereby 

provide notice to these Defendants that it intends to pursue its attorneys’ fees incurred in 

this action as allowed by Nevada law.  Accordingly, the CS-Entities reserve all rights to 

pursue an award of their attorney fees incurred in this matter as allowed.  

VI. 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs pray for the following relief: 

1. For payment of full and just compensation as provided by law for the 

appropriation and/or taking of property, water rights, and development rights of 

the CS-Entities. 

2. For payment of full and just compensation as provided by law for the temporary 

taking of property, water rights, and development rights of the CS-Entities. 

3. For pre-condemnation damages in an amount to be proven at trial; 

4. For compensatory and special damages as set forth herein; 

5. For pre-judgment and post-judgment interest, as allowed by law; 

6. For declaratory relief as sought herein. 

7. For injunctive relief as sought herein. 
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8. For all of the CS-Entities’ incurred attorneys’ fees and costs of suit as provided 

by law; 

9. For all other remedies and relief that the Court deems just and appropriate. 

DEMAND FOR JURY TRIAL 

 Plaintiffs CS-Entities, hereby demand a jury trial for all issues so triable. 
 

AFFIRMATION: The undersigned does hereby affirm that the preceding document 

and/or attachments do not contain the social security number of any person. 

DATED this ___ day of ______________, 2023. 
 

 
ROBISON, SHARP, SULLIVAN & 
BRUST 
 
                            
Kent R. Robison, Esq., #1167 
krobison@rssblaw.com 
Hannah E. Winston, Esq., #14520 
hwinston@rssblaw.com 
(775) 329-3151 
71 Washington Street 
Reno, NV 89503 
Attorneys for Plaintiffs CS-Entities 
 
IN ASSOCIATION WITH: 
 
COULTHARD LAW, PLLC 
 
                                     
William L. Coulthard, Esq. 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
Attorney for Plaintiffs CS-Entities 
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INDEX OF EXHIBITS 

Exhibit 
No. 

Description 

1. May 16, 2018 State Engineer letter to Las Vegas Valley Water District 
 

2. Draft Order dated September 19, 2018 
 

3. Interim Order 1303 
 

4. Order 1309, dated June 15, 2020 
 

5. June 17, 2020 Letter from State Department of Conservation and 
Natural Resources to Coyote Springs Investment LLC 
 

6. State Engineer’s Lower White River Flow System Priority Chart 
 

7. 
 

Settlement Agreement dated August 29, 2018 
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·3
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15 subdivision of the State of· )
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23
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Page 144
·1 BY MR. ROBISON:

·2· · · Q.· ·Okay.· We're back on the record.

·3· · · · · ·Are you good to go?

·4· · · A.· ·Yes.

·5· · · Q.· ·All right.· Same admonishments; right?

·6· · · A.· ·Yes.

·7· · · Q.· ·And I'll try not to interrupt you, and

·8 I'll be more clear in my questions, if possible.

·9· · · · · ·Before the break, we were talking about

10 the -- Exhibit 14, the May 16, 2018, letter.

11· · · · · ·So as of the date of this letter, when the

12 State Engineer cannot justify approving any

13 subdivision maps, what the State Engineer knew at

14 that time was that Basin 210 had an estimated

15 perennial yield of 18,000 acre-feet; right?

16· · · A.· ·Yes.

17· · · Q.· ·And what the State Engineer knew at that

18 time is that this five basin area had a perennial

19 yield of 50,000 acre-feet; right?

20· · · A.· ·I think that was what the term was.  I

21 think it said perennial yield of 50,000.

22· · · Q.· ·So whether it was 50 or five basins or

23 whether it's 18 for Coyote Springs, using water that

24 were permitted would not have jeopardized the 18 or

25 the 15; correct?
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·1· · · Q.· ·So the State Engineer really doesn't have

·2 a problem with us using 4,100 acre-feet for

·3 municipal purposes.· The State Engineer has a

·4 problem with us using 4,100 acre-feet of water for

·5 subdivision?

·6· · · A.· ·No.

·7· · · Q.· ·Well, you just said we can't use it for

·8 subdivisions.

·9· · · A.· ·What the decision -- what the prior

10 rescinded decision was was that you couldn't use

11 those groundwater rights to support subdivisions.

12· · · Q.· ·Right.· And nothing has changed?

13· · · A.· ·I haven't seen a different decision.

14· · · Q.· ·All right.· Do you know what the State

15 Engineer will permit us to use for subdivisions if

16 1309 is declared invalid?

17· · · · · ·MS. WHELAN:· Objection.· Incomplete

18 hypothetical.

19· · · · · ·THE WITNESS:· No.

20· · · · · ·MS. WHELAN:· It also goes to the

21 deliberative process.· So I'll just caution that

22 there's a protective order in this case, and so we

23 need to stay away from what will be considered by

24 state officials or not considered.

25 ///

YVer1f

MELISSA FLATLEY - 07/20/2023

Litigation Services, a Veritext Company· |· 800-330-1112
www.litigationservices.com | The LIT Group 079F

YVer1f

CSI0368



Page 269
·1· · · · · ·MR. ROBISON:· Okay.· Just wait a minute.

·2 I want to be clear on that.

·3· · · · · ·Judge Denton has allowed us to ask

·4 questions of the State Engineer about the evidence

·5 reviewed in issuing relevant decisions and the legal

·6 and factual basis or arguments that were considered

·7 or rejected in issuing the relevant decisions.

·8 Okay?· That's what the judge has allowed us to do.

·9 BY MR. ROBISON:

10· · · Q.· ·Okay.· Let me see how this works.

11· · · · · ·So, again, in Exhibit 24 is the letter in

12 2020 that has a rejection by the State Engineer

13 based on 1309 of our subdivision map.· What has

14 changed since January -- June 7, 2020, that would

15 make the State Engineer approve a request to use

16 water for subdivisions?

17· · · A.· ·I don't know if we would approve, so I

18 don't know what would change to support an approval.

19· · · Q.· ·Right.· I mean, you disapproved because in

20 2020 after 1309 was issued, "Coyote Springs'

21 groundwater permit have prior dates which may exceed

22 threshold allowable pumping within the definition of

23 this order."· And that's based on 1309 and an 8,000

24 acre-foot cap.

25· · · · · ·What's changed that would allow the State
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·1 Engineer to approve our subdivision maps --

·2· · · · · ·MS. WHELAN:· Objection --

·3 BY MR. ROBISON:

·4· · · Q.· ·-- after this date?

·5· · · · · ·MS. WHELAN:· Objection.· Incomplete

·6 hypothetical.

·7· · · · · ·THE WITNESS:· I never said that they would

·8 be approved.

·9 BY MR. ROBISON:

10· · · Q.· ·In fact, you said they would not.

11· · · A.· ·Right.

12· · · Q.· ·Okay.

13· · · · · ·MR. ROBISON:· I'm going to take a break

14 right now.· And it won't take long, but I may be

15 done.

16· · · · · ·MR. LEMASTER:· Just -- just -- I want to

17 make a statement after you're done for the record.

18· · · · · ·MR. ROBISON:· I'm not done.

19· · · · · ·MR. LEMASTER:· I know, but I still want to

20 make a statement.

21· · · · · ·MR. ROBISON:· I need to...

22· · · · · ·MR. LEMASTER:· No, no, not yet.· After you

23 get back.

24· · · · · ·MR. ROBISON:· Okay.· Fine.

25· · · · · ·THE VIDEOGRAPHER:· We're off the record at
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·1· · · · · · · ·REPORTER'S CERTIFICATE

·2 STATE OF NEVADA· )
· · · · · · · · · · ) ss
·3 COUNTY OF CLARK· )

·4· · · · · ·I, Trina K. Sanchez, a duly certified
· ·court reporter licensed in and for the State of
·5 Nevada, do hereby certify:

·6· · · · · ·That I reported the taking of the
· ·deposition of the witness, MELISSA FLATLEY, at the
·7 time and place aforesaid;

·8· · · · · ·That prior to being examined, the witness
· ·was by me duly sworn to testify to the truth, the
·9 whole truth, and nothing but the truth;

10· · · · · ·That I thereafter transcribed my shorthand
· ·notes into typewriting and that the typewritten
11 transcript of said deposition is a complete, true,
· ·and accurate record of testimony provided by the
12 witness at said time to the best of my ability.

13· · · · · ·I further certify (1) that I am not a
· ·relative, employee, or independent contractor of
14 counsel or of any of the parties; nor a relative,
· ·employee, or independent contractor of the parties
15 involved in said action; nor a person financially
· ·interested in the action; nor do I have any other
16 relationship with any of the parties or with counsel
· ·of any of the parties involved in the action that
17 may reasonably cause my impartiality to be
· ·questioned; and (2) that transcript review pursuant
18 to NRCP 30(e) was not requested.

19· · · · · ·IN WITNESS WHEREOF, I have hereunto set my
· ·hand in the County of Clark, State of Nevada, this
20 10th day of August, 2023.

21

22· · · · · · · · ·____________________________________
· · · · · · · · · · ·TRINA K. SANCHEZ, RPR, CCR NO. 933
23

24

25
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·1

·2

·3

·4

·5

·6· · · · · · · · · · · · DISTRICT COURT

·7· · · · · · · · · · · CLARK COUNTY, NEVADA

·8· · · · · · · · · · · · · · ·-oOo-

·9· ·COYOTE SPRINGS INVESTMENT,· · · ·Case No. A-20-820384-B
· · ·LLC, a Nevada Limited
10· ·Liability Company; et al.,· · · ·Dept. No. 13

11· · · · · · · ·Plaintiffs,

12· ·vs.

13· ·STATE OF NEVADA, on relation
· · ·to its Division of Water
14· ·Resources; DEPARTMENT OF
· · ·CONSERVATION AND NATURAL
15· ·RESOURCES; et al.,

16· · · · · · · ·Defendants.
· · ·=======================================================
17

18

19· · · · · · · VIDEOTAPED DEPOSITION OF JASON KING

20· · · · · · · · · Thursday, February 16, 2023

21· · · · · · · · · · · · · Reno, Nevada

22

23

24· ·Job No. 950863

25· ·Reported By:· PEGGY B. HOOGS, CCR #160, RDR, CRR
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·1· ·deal with dumping single stand-alone basin priority

·2· ·rights into a regional larger unit?

·3· · · · · · ·MR. IRELAND:· I'll allow him to answer that.

·4· · · · · · ·THE WITNESS:· I believe the plan was as you

·5· ·just stated.· It's never been done before in the state of

·6· ·Nevada.· It's the only location ever attempted, and the

·7· ·plan was to -- because the aquifers in these basins acted

·8· ·as -- in all these basins acted as a single basin, they

·9· ·responded the same way.

10· · · · · · ·With all the data, all the pump test data, and

11· ·everything, it made sense that these should not be

12· ·administered as five separate basins but, yet, as just

13· ·one large basin because of the hydrologic

14· ·characteristics.

15· ·BY MR. COULTHARD:

16· · · · ·Q· ·Okay.· And that had never been done before in

17· ·the state of Nevada, in the history of water rights in

18· ·the state of Nevada; correct?

19· · · · ·A· ·No, it has never been done.

20· · · · ·Q· ·And as to the priority dates in the single

21· ·stand-alone basins, they were to be placed into this new

22· ·regional unit with the same dates; correct?

23· · · · ·A· ·They would maintain their same priority date

24· ·and be put into the same pot, if you will.

25· · · · ·Q· ·And the relative priority dates in this newer
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·1· ·unit, while the date remained the same, the relative

·2· ·position of those priority rights would change; correct?

·3· · · · ·A· ·The priority -- I think -- I agree with you.

·4· ·The priority dates stay the same completely, but now,

·5· ·instead of 50-whatever rights in one basin, those 50

·6· ·rights are thrown in with 200 other rights, and they fall

·7· ·in place with their priority.

·8· · · · ·Q· ·And that's never been done in the state of

·9· ·Nevada?

10· · · · ·A· ·Never.

11· · · · ·Q· ·And that would not be -- that would be

12· ·inconsistent with the Nevada State Engineer's obligations

13· ·to protect and preserve priority dates for groundwater

14· ·and surface water users; correct?

15· · · · ·A· ·My answer, sir -- unless you just want a "yes"

16· ·or "no."

17· · · · ·Q· ·I prefer a yes or no, and then if you feel the

18· ·need to explain.

19· · · · ·A· ·No.· It would not be consistent.

20· · · · · · ·But if I may expand a little bit, it's, again,

21· ·the goal of the office is to protect the resources, and

22· ·based on the science and based on the data, it made

23· ·perfect sense to the office that that should be

24· ·considered a single basin and not five or six separate

25· ·basins.
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·1· · · · ·Q· ·It's a combined duty of those two rights that

·2· ·total about 452 AFA.

·3· · · · · · ·Do you see that?

·4· · · · ·A· ·Yes, I do.

·5· · · · ·Q· ·And then scroll down the list to the next

·6· ·Coyote Spring Valley Basin water rights, and flip over,

·7· ·next page, and those rights are held by Coyote Springs

·8· ·Investment, LLC, and the Coyote Springs Water Resource

·9· ·GID.

10· · · · · · ·Do you see those?

11· · · · ·A· ·Yes, I do.

12· · · · ·Q· ·So just in Basin 210, Coyote Springs would only

13· ·have two water rights more senior to it; isn't that true?

14· · · · ·A· ·That looks to be true, yes.

15· · · · ·Q· ·But with the combination of the Lower White

16· ·River Flow System new area, I counted 57 water rights

17· ·added above Coyote Springs.

18· · · · · · ·So is it true, sir, that the relative

19· ·positioning and the ability to use -- for Coyote Springs

20· ·to use its groundwater rights in this newly created super

21· ·basin have been impacted?

22· · · · · · ·MR. IRELAND:· Objection to form.

23· · · · · · ·THE WITNESS:· Yes.

24· ·BY MR. COULTHARD:

25· · · · ·Q· ·And they've been negatively impacted in that
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·1· ·57 water right holders are now placed above their

·2· ·priority date?

·3· · · · ·A· ·In this new single basin, that is correct.

·4· · · · ·Q· ·And that impacts their ability to divert and

·5· ·place to beneficial use their groundwater rights;

·6· ·correct?

·7· · · · ·A· ·It does until such time as that cap is once and

·8· ·for all finalized.

·9· · · · ·Q· ·And we know, do we not, sir, that at the time

10· ·1303 was entered, there was no statute authorizing the

11· ·State Engineer's office to conjunctively manage water in

12· ·the state of Nevada?· There was a policy directive but

13· ·not a statutory grant of authority; correct?

14· · · · ·A· ·No, not -- I agree with that statement, not

15· ·using -- there's no words about conjunctive management in

16· ·the statute other than that policy.· There's --

17· · · · ·Q· ·Thank you.

18· · · · · · ·And there's no -- at the time 1303 was entered,

19· ·there was no statutory authorization for the State

20· ·Engineer's office to take six previously stand-alone

21· ·basins and lump them together into a new Lower White

22· ·River Basin, super basin, was there, sir?

23· · · · · · ·MR. IRELAND:· Objection to form.

24· · · · · · ·THE WITNESS:· I apologize.· You said statutory

25· ·authority?
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·1· ·BY MR. COULTHARD:

·2· · · · ·Q· ·Correct.

·3· · · · ·A· ·No.

·4· · · · ·Q· ·No, there was not?

·5· · · · ·A· ·No, there was not.

·6· · · · ·Q· ·Thank you.

·7· · · · · · ·1303 also includes language related to a

·8· ·temporary moratorium regarding any final subdivision maps

·9· ·or other submission concerning development and

10· ·construction submitted to the State Engineer for review;

11· ·correct?

12· · · · ·A· ·Yes.

13· · · · ·Q· ·And is it your understanding that 1303

14· ·continued the express moratorium on processing of final

15· ·subdivision maps at Coyote Springs?

16· · · · ·A· ·Yes.

17· · · · ·Q· ·And the language changes a little, goes from

18· ·"perpetuity" to "life of the subdivision" as an

19· ·exception; correct?

20· · · · ·A· ·I don't remember that, and I apologize.· I'm

21· ·not back on that tab again.

22· · · · ·Q· ·Okay.· Let's go back to Tab 24.

23· · · · ·A· ·Page number?

24· · · · ·Q· ·Tab 24, which is Exhibit 19, and page 14, 5B is

25· ·the section.
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·1· · · · · · · · · · REPORTER'S CERTIFICATION

·2· · · · · · ·I, PEGGY B. HOOGS, a Certified Court Reporter

·3· ·in and for the State of Nevada, do hereby certify:

·4· · · · · · ·That on Thursday, the 16th day of February,

·5· ·2023, at Sunshine Litigation Services, 151 Country

·6· ·Estates Circle, Reno, Nevada, personally appeared JASON

·7· ·KING, who was duly sworn by me and deposed in the matter

·8· ·entitled herein;

·9· · · · · · ·That I am not a relative, employee or

10· ·independent contractor of counsel for any of the parties,

11· ·or a relative, employee or independent contractor of any

12· ·of the parties to the proceedings, or a person

13· ·financially interested in the proceedings;

14· · · · · · ·That said deposition was taken in verbatim

15· ·stenographic notes by me, a Certified Court Reporter, and

16· ·transcribed into typewriting as herein appears;

17· · · · · · ·That the foregoing transcript, consisting of

18· ·pages 1 through 181 of the deposition, is a full, true

19· ·and correct transcription of my stenographic notes of

20· ·said deposition.

21· · · · · · ·Dated this 2nd day of March, 2023.

22

23· · · · · · · · · · · · · _____________________________
· · · · · · · · · · · · · · · · · · Peggy B. Hoogs
24· · · · · · · · · · · · · · · · CSR #160, RDR, CRR
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From: Kayla Cassella  

Sent: Monday, May 2, 2022 3:39 PM 

To: Christi Cooper <ccooper@water.nv.gov>; Annjanett Medina <a.medina@water.nv.gov>; Jenifer Davis 

<jidavis@water.nv.gov> 

Subject: RE: Map Appointment - Coyote Springs 

 

Good afternoon, 

 

Thank you for getting back to me regarding the appointment! We will reach out to reschedule for a later date. 

 

Thank you! 

Kayla Cassella 

 

VTN Nevada 

2727 S. Rainbow Blvd. 

Las Vegas, NV 89146 

702-253-2411 

 

 

 

From: Christi Cooper <ccooper@water.nv.gov>  

Sent: Monday, May 2, 2022 3:21 PM 

To: Kayla Cassella <kaylac@vtnnv.com>; Annjanett Medina <a.medina@water.nv.gov>; Jenifer Davis 

<jidavis@water.nv.gov> 

Subject: RE: Map Appointment - Coyote Springs 

 

Hi Kayla, 

Please feel free to drop off the map but we not be able to sign it at this time. 

Regards, 

Christi Cooper 

Water Commissioner 

Nevada Division of Water Resources - Southern Nevada Branch Office 

Department of Conservation and Natural Resources 

400 Shadow Lane, Suite 201 

Las Vegas, NV 89106 

ccooper@water.nv.gov 

(O) 702-486-2770 | (F) 702-486-2781 

 

 

From: Kayla Cassella <kaylac@vtnnv.com>  

Sent: Thursday, April 28, 2022 2:48 PM 

To: Christi Cooper <ccooper@water.nv.gov>; Annjanett Medina <a.medina@water.nv.gov>; Jenifer Davis 

<jidavis@water.nv.gov> 

Subject: Map Appointment - Coyote Springs 
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WARNING - This email originated from outside the State of Nevada. Exercise caution when opening attachments or 

clicking links, especially from unknown senders. 

Good morning, 

 

May we please request an appointment for the signature of the large lot final map of COYOTE SPRINGS Village A for this 

upcoming Tuesday 5/3/2022 at 9:00AM? This is associated to the Tentative Map 13216T. 

 

Thank you! 

Kayla Cassella 

 

VTN Nevada 

2727 S. Rainbow Blvd. 

Las Vegas, NV 89146 

702-253-2411 
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No. 84739 

FLED 
OCT lit 2022 

A BROWN 
COURT 

ERR 

No. 84741 

IN THE SUPREME COURT OF 'CHF STATE OF NEVADA 

ADAM SULLIVAN, P.E., NEVADA 
STATE ENGINEER, DIVISION OF 
WATER RESOURCES, DEPARTMENT 
OF CONSERVATION AND NATURAL 
RESOURCES, 
Appellant, 
vs. 
LINCOLN COUNTY WATER DISTRICT; 
VIDLER WATER COMPANY, INC.; 
COYOTE SPRINGS INVESTMENT, 
LLC; NEVADA COGENERATION 
ASSOCIATES NOS. 1. ANI) 2; APEX 
HOLDING COMPANY, ILC; DRY LAKE 
WATER, LLC; GEORG1A-PACIFIC 
GYPSUM, LLC; REPUBLIC 
ENVIRONMENTAL TECHNOLOGIES, 
INC.; SIERRA PACIFIC POWER 
COMPANY, D/B/A NV ENERGY; 
NEVADA POWER COMPANY, D/B/A 
NV ENERGY; THE CHURCH OF 
JESUS CHRIST OF LATTER-DAY 
SAINTS; MOAPA VALLEY WATER 
DISTRICT; WESTERN ELITE 
ENVIRONMENTAL, INC.; BEDROC 
LIMITED, LLC; CITY OF NORTH LAS 
VEGAS; AND LAS VEGAS VALLEY 
WATER DISTRICT, 
Respondents. 
SOUTHERN NEVADA WATER 
AUTHORITY, 
Appellant, 
vs. 
LINCOLN COUNTY WATER, DISTRICT; 
VIDLER WATER COMPANY, INC.; 
COYOTE SPRINGS INVESTMENT, 
LLC; NEVADA COGENERATION 
ASSOCIATES NOS. I AND 2; APEX 
HOLDING COMPANY, LLC; DRY LAKE 

2-2 - 322?.?-

 

SUPREME COURT 

OF 

NEVADA 

10) 1947A e 
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SUPREME COURT 

OF 

NEVADA 

WATER, LLC; GEORGIA-PACIFIC 
GYPSUM, LLC; REPUBLIC 
ENVIRONMENTAL TECHNOLOGIES, 
INC.; SIERRA PACIFIC POWER 
COMPANY, D/B/A NV ENERGY; 
NEVADA POWER COMPANY, D/B/A 
NV ENERGY; THE CHURCH OF 
JESUS CHRIST OF LATTER-DAY 
SAINTS; MOAPA VALLEY WATER 
DISTRICT; WESTERN ELITE 
ENVIRONMENTAL, INC.; BEDROC 
LIMITED, LLC; CITY OF NORTH LAS 
VEGAS; AND LAS VEGAS VALLEY 
WATER DISTRICT, 
Respondents.  
CENTER FOR BIOLOGICAL 
DIVERSITY, 
Appellants, 
vs. 
LINCOLN COUNTY WATER DISTRICT; 
VIDLER WATER COMPANY, INC.; 
COYOTE SPRINGS INVESTMENT, 
LLC; NEVADA COGENERATION 
ASSOCIATES NOS. 1 AND 2; APEX 
HOLDING COMPANY, LLC; DRY LAKE 
WATER, LLC; GEORGIA-PACIFIC 
GYPSUM, LLC; REPUBUC 
ENVIRONMENTAL TECHNOLOGIES, 
INC.; SIERRA PACIFIC POWER 
COMPANY, D/B/A NV ENERGY; 
NEVADA POWER COMPANY, D/B/A 
NV ENERGY; THE CHURCH OF 
JESUS CHRIST OF LATTER-DAY 
SAINTS; MOAPA VALLEY WATER 
DISTRICT; WEST:ERN ELITE 
ENVIRONMENTAL, INC.; BEDROC 
LIMITED, LLC; CITY OF NORTH LAS 
VEGAS; AND LAS VEGAS VALLEY 
WATER DISTRICT, 
Respondents.  
MUDDY VALLEY IRRIGATION 

No. 84742 

No. 84809 
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COMPANY, 
Appellant, 
vs. 
LINCOLN COUNTY WATER DISTRICT; 
VIDLER WATER COMPANY, INC.; 
COYOTE SPRINGS INVESTMENT, 
LLC; NEVADA COGENERATION 
ASSOCIATES NOS. 1 AND 2; APEX 
HOLDING COMPANY, LLC; DRY LAKE 
WATER, LLC; GEORGIA-PACIFIC 
GYPSUM, LLC; REPUBLIC 
ENVIRONMENTAL TECHNOLOGIES, 
INC.; SIERRA PACIFIC POWER 
COMPANY, D/B/A NV ENERGY; 
NEVADA POWER COMPANY, D/B/A 
NV ENERGY; THE CHURCH OF 
JESUS CHRIST OF LATTER-DAY 
SAINTS; MOAPA VALLEY WATER 
DISTRICT; WESTERN ELITE 
ENVIRONMENTAL, INC.; BEDROC 
LIMITED, LLC; CITY OF NORTH LAS 
VEGAS; AND LAS VEGAS VALLEY 
WATER DISTRICT, 
Respondents.  

ORDER MODIFYING CAPTION AND SETTING BRIEFING 
SCHEDULE 

On September 1.4, 2022, this court held an NPAP 33 appeal 

conference. Pursuant to the discussions at that conference, we conclude Las 

Vegas Valley Water District is • not properly a respondent to these 

consolidated appeals, and we direct the clerk of this court to remove Las 

Vegas Valley Water Distri.ct as a respondent from each appeal. 

In order to simplify the briefing of these appeals, this court has 

determined that the parties should address the following issues in their 

briefs. (1) The basin issues: whether the State Engineer had legal authority 

to d.elineate the Lower White River Fl.ow System (LWRFS) as a single 
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hydrographic basin fbr joint administration and conjunctive management 

of ground and surface waters based on its interconnectivity and shared 

supply of water. (2) The due process issues: whether (A) the notice and 

hearing procedure employed by the State Engineer satisfied the 

requirements of due process; (B) the hearing provided by the State Engineer 

satisfied due process and afforded respondents a full and complete 

opportunity to address the implications of the State Engineer's decision to 

subject the LWRFS to conjunctive management and joint administration; 

and (C) the State Engineer's nondisclosure, before or during the Order 1303 

proceedings, of the six cri.teria he would use in evaluating the connectivity 

of the basins and determining the new consolidated basin boundary 

satisfied the requirements of due process. 

Appellants shall have 50 days from the date of this order to file 

and serve a single joint openi.n.g brief that does not exceed 45 pages or 21,000 

words and addresses the basin issues and the due process issues. 

Respondents shall have 30 days from the date the opening brief 

is served to file and serve a single joint answering brief that addresses the 

arguments in the opening brief regarding the basin issues and parts A and 

C of the due process issues.' The joint answering brief may not exceed 30 

pages or 14,000 words. Further, each respondent may, within the same 

time period, file and serve a separate answering brief addressing part B of 

the due process issues that does not exceed 15 pages or 7,000 words. 

'On October 1.1, 2022, Western Elite Environmental, Inc., Bedroc 
Limited, LLC, and City of North i.2as Vegas filed a notice that they will not 
be participating in this appeal. Accordingly, the remaining respondents 
need not coordinate with these entities when preparing their answering 
brief. 
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Appellants shall have 30 days from service of the last answering 

brief to file a single joint reply brief that does not exceed 45 pages or 21,000 

words an.d that responds to the arguments in all answering briefs. 

The parties shall have 20 days frorn the date of this order to file 

and serve a joint appendix. To reduce duplication of materials and make 

the joint appendix more manageable, we suspend the provisions of NRAP 

30 as follows. NRAP 30(b)(2)(1) shall be suspended, and the parties will not 

be required to include copies of the notices of appeal in the joint appendix. 

NRAP 30(b) shall also be suspended to the extent that it requires multiple 

copies of the same document to be filed. Therefore, where a notice of entry 

of a judgment or order includes a copy of the judgment or order, a separate 

copy of that judgment or order need not be filed in the appendix. The joint 

appendix shall include copies of all peti.tions for judicial review filed below 

and the briefing on those petitions. .Flowever, if the petitions or briefs 

include attachments of documents that are already included in the 

appendix, the parties shall substitute the attachment with a single page 

that identifies the name of the document and the precise volume and page 

numbers where that same document can he found in the appendix filed with 

this court. NRAP 30(c)(2) is suspended to the extent it limits each volume 

of the appendix to 250 pages and requires each appendix to contain a copy 

of the ind.ex. For the purposes of this appeal, the parties may file a single 

index as a separate volume of the appendix. The parties rnay submit the 

joint append.ix by FTP. •Each volume of the appendix shall be saved as pdf 

files, have a resolution of between 200-300 dpi, and may not exceed 50 

megabytes. We stress, however, that the joint appendix must comply with 

the provisions of NRAP 30(c)(1). 
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The court will not look favorably on any request for an extension 

of time. No telephonic extensions will be granted. And any other request 

for an extension of time must be requested by written motion demonstrating 

extraordinary and compelling circumstances and supported by affidavit. 

We note, counsel's caseload will not be deemed such a circumstance. 

If any party objects to any portion of this scheduling order, they 

may file an objection within 5 days of the date of this order. Any objection 

must specifically identify and suggest an alternative to the portion of the 

order to which the party objects. No response or reply may be filed to any 

objection. 

It is so ORDERED. 

-ACat  

Hardesty 

, J. 
Stiglich Herndon 

cc: Hon. Bita Yeager, District Judge 
Attorney General/Carson City 
Brownstein Hyatt Farber Schreck, LLP/Las Vegas 
Wingfield Nevada Group 
Attorney General/Las Vegas 
Robison, Sharp, Sullivan & Brust 
Taggart & Taggart, Ltd. 
Steven C. Anderson 
Coulthard Law PLLC 
Schyoeder Law Offices;  P.C. 
Marquis Aurbach Coifing 
Lincoln County District Attorney 
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Dyer Lawrence, LLP 
Parsons Behle & Latimer/Reno 
McDonald Carano LLP/Reno 
Justina Alyce Cavigha 
Allison MacKenzie, Ltd. 
Michael D. Knox 
Kaempfer Crowell/Reno 
Great Basin Law 
Eighth District Court Clerk 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

ERR 
William L. Coulthard, Esq. 
Nevada Bar No. #3927 
Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
(702) 898-9944 
wlc@coulrhardlaw.com 
 
Kent R. Robison, Esq. 
Nevada Bar No. #1167 
Hannah E. Winston, Esq. 
Nevada Bar No #14520 
71 Washington Street 
Reno, Nevada 89503 
krobison@rssblaw.com 
hwinston@rssblaw.com  
 
Attorneys for Plaintiffs CS-Entities 
 
 

DISTRICT COURT 
 

CLARK COUNTY NEVADA 
 

 
 
COYOTE SPRINGS INVESTMENT, LLC, a 
Nevada Limited Liability Company; COYOTE 
SPRINGS NEVADA, LLC, a Nevada limited 
liability company; and COYOTE SPRINGS 
NURSERY, LLC, a Nevada limited liability 
company,  
 
 
  Plaintiffs,  
 
vs.  
 
STATE OF NEVADA, on relation to its 
Division of Water Resources; 
DEPARTMENT OF CONSERVATION and 
NATURAL RESOURCES; ADAM 
SULLIVAN, Nevada State Engineer; CLARK-
COUNTY-COYOTE SPRINGS WATER 
RESOURCES GENERAL IMPROVEMENT 
DISTRICT, a political subdivision of the State 
of Nevada; and Does I through X.  
 
  Defendants. 

 
 
Case No.: A-20-820384-B 
Dept.:       13 
 
 
 
ERRATA TO OPPOSITION TO 
DEFENDANT’S MOTION TO STAY 
PROCEEDINGS PENDING NEVADA 
SUPREME COURT’S RESOLUTION OF 
RELATED MATTER 
 

 

Plaintiffs, by and through their counsel of record, hereby submit this Errata to their 

Opposition to Defendant’s Motion to Stay Proceedings Pending Nevada Supreme Court’s 

Case Number: A-20-820384-B

Electronically Filed
9/8/2023 12:56 PM
Steven D. Grierson
CLERK OF THE COURT
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

Resolution of Related Matter (the “Opposition”), filed on September 5, 2023.  Plaintiffs 

inadvertently omitted the Declaration of Albert D. Seeno, Jr. (the “Declaration”), which 

was intended to be filed contemporaneously with the Opposition.  Thus, Plaintiffs submit 

the Declaration, attached hereto as Exhibit 1, in support of the Opposition. 

DATED this 8th day of September, 2023. 
 

ROBISON, SULLIVAN, & BRUST 
 
 
/s/ Kent R. Robison      
Kent R. Robison, Esq. (#1167) 
Hannah E. Winston, Esq. (#14520) 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, Nevada 89503 
 
 
IN ASSOCIATION WITH: 
 

COULTHARD LAW, PLLC 

 
      /s/ William L. Coulthard     
    William L. Coulthard, Esq. (#3927) 

Coulthard Law PLLC 
840 South Rancho Drive #4-627 
Las Vegas, Nevada 89106 
 
Attorneys for Plaintiffs CS-Entities 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

CERTIFICATE OF SERVICE 
 
I hereby certify that I am an employee of Robison, Sharp, Sullivan & Brust, and that I 
served, or caused to be served, a true and correct copy of the foregoing ERRATA TO 
OPPOSITION TO DEFENDANT’S MOTION TO STAY PROCEEDINGS PENDING 
NEVADA SUPREME COURT’S RESOLUTION OF RELATED MATTER on all parties to 
this action by: 

 
____ placing an original or true copy of the foregoing in a sealed, postage prepaid, 
envelope in the United States mail at Reno, Nevada, addressed to: 
 
        by emailing a true copy of the foregoing to: 
  
   X    by electronically serving a true copy of the foregoing through Odyssey eFileNV, 

this Court’s e-file and serve platform, to all the participants registered to receive 
notice of documents filed and/or served in this case, as follows: 

 
State of Nevada: 
Mary Pizzariello (mpizzariello@ag.nv.gov) 
Jessica Whelan (jwhelan@ag.nv.gov) 
Jennifer Beesley (jbeesley@ag.nv.gov) 
Leslie Reynolds (lreynolds@ag.nv.gov) 
Micheline Fairbank (mfairbank@water.nv.gov) 
Juanita Mordhorst (jmordhorst@water.nv.gov) 
Dorene Wright (dwright@ag.nv.gov) 
James Bolotin (jbolotin@ag.nv.gov) 
Craig Newby (cnewby@ag.nv.gov) 
Kiel Ireland (kireland@ag.nv.gov) 
Marni Watkins (mkwatkins@ag.nv.gov) 
Casey Quinn (cquinn@ag.nv.gov) 
 
Clark County-Coyote Springs Water Resources General Improvement 
District: 
Paul Taggart (paul@legaltnt.com) 
Thomas Duensing (Tom@legaltnt.com) 
Oliver Pancheri (opancheri@santoronevada.com) 
Nicholas Santoro (nsantoro@santoronevada.com) 
 
Las Vegas Valley Water District: 
Oliver Pancheri (opancheri@nevadafirm.com) 
Michelle Adams (madams@nevadafirm.com) 
Nicholas Santoro (nsantoro@nevadafirm.com) 
Jana Chaffee (jchaffee@nevadafirm.com) 
 
Southern Nevada Water Authority: 
Oliver Pancheri (opancheri@nevadafirm.com) 
Nicholas Santoro (nsantoro@nevadafirm.com) 
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Robison, Sharp, 
Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

 
 
 
Other Service Contacts not associated with a party on the case: 
Steven Anderson (Steven.Anderson@lvvwd.com) 
Robert Warhola (robert.warhola@clarkcountyda.com) 
Karen Peterson (kpeterson@allisonmackenzie.com) 
Wayne Klomp (wayne@greatbasinlawyer.com) 
Dylan Frehner (dfrehner@lincolncountynv.gov) 
Cindy Shi (cshi@allisonmackenzie.com) 
 
Vidler Water Company: 
Karen Peterson (kpeterson@allisonmackenzie.com) 
 
Lincoln County Water District: 
Dylan Frehner (dfrehner@lincolncountynv.gov) 
Wayne Klomp (wayne@greatbasinlawyer.com) 

 
 
 DATED this 8th day of September 2023. 
 
 
      /s/ Christine O’Brien      
     Employee of Robison, Sharp, Sullivan & Brust 
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From: Hannah Winston
To: "Casey J. Quinn"; Kent Robison
Cc: Bill Coulthard (wlc@coulthardlaw.com); Emilia Cargill; Jessica E. Whelan; Marni K. Watkins; James N. Bolotin
Subject: RE: Motion to Stay
Date: Monday, September 18, 2023 1:12:00 PM
Attachments: image002.png

Hi Casey,
 
First, the deposition exhibits that we have electronically are incorrectly numbered because Kent
went out of order during the depos.  I need to get the docs with the numbers actually used, and then
I can send them to you electronically.
 
Second, yes, you can have the two-week extension on the RFPs.
 
Third, we’re contacting our clients to get dates for depositions.
 
Fourth, we agree to the dates in your proposal below.  I will put together a stipulation and send to
you for approval.
 
Thanks,
 
Hannah
 
HannaH E. Winston, Esq.

71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7941
www.rssblaw.com
 
CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
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be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
 

From: Casey J. Quinn <CQuinn@ag.nv.gov> 
Sent: Friday, September 15, 2023 12:21 PM
To: Kent Robison <krobison@rssblaw.com>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>; Marni K. Watkins <MKWatkins@ag.nv.gov>; James N. Bolotin
<JBolotin@ag.nv.gov>
Subject: RE: Motion to Stay
 
Kent,
 
I am writing with a few requests: 
 

1. Do you have a digital version of the exhibits 71-100 that you can share with us?
2. We are working on the response to your third request for production of documents which we

have due on Monday.  Can we get a 2-week extension to finalize it as our clients were out of
town this week and we may want to do some further investigation in light of the Clark County
testimony?

3. Can you provide us with some deposition availability for the first part of October for Emilia
Cargill, Al Seeno, Jr., and Al Seeno, III?

4. With regard to expert deadlines, I propose that we adjust them as indicated below:
 
 Current Date Proposed Date
Final Date to File Motions
to Amend Pleadings or
Add Parties

November 1, 2023 November 1, 2023

Final Date to File Expert
Disclosure

November 1, 2023 January 16, 2023

Final Date to File Rebuttal
Expert Disclosure

December 1, 2023 February 16, 2023

Close of Discovery January 1, 2024 March 1, 2024 (except for
deposition of rebuttal
experts as necessary)

Final Date to File
Dispositive Motions

January 31, 2024 March 29, 2024

Pre-trial Conference April 29, 2024 at 2:05 p.m. April 29, 2024 at 2:05 p.m.
Calendar Call May 6, 2024 at 2:00 p.m. May 6, 2024 at 2:00 p.m.

CSI0490



Jury Trial May 21, 2024 at 9:00 a.m.
(five-week stack)

May 21, 2024 at 9:00 a.m.
(five-week stack)

 
 
Thanks,
Casey
 
 
Casey J. Quinn
Senior Deputy Attorney General
Complex Civil Litigation
Office of the Attorney General
555 E. Washington Avenue
Las Vegas, NV 89101
cquinn@ag.nv.gov
D: 702-486-3783

 
Notice: This e-mail message and any attachments thereto may contain confidential, privileged, or non-public information. 
Use, dissemination, distribution, or reproduction of this information by unintended recipients is strictly prohibited.  If you have
received this message in error, please notify the sender immediately and destroy all copies.
 
 
 
 
 

From: Kent Robison <krobison@rssblaw.com> 
Sent: Monday, August 21, 2023 10:49 AM
To: Casey J. Quinn <CQuinn@ag.nv.gov>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: RE: Motion to Stay
 

WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Thank you. I appreciate that.
 
Kent R. Robison, Esq.
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71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7169
www.rssblaw.com

 
CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
 
From: Casey J. Quinn <CQuinn@ag.nv.gov> 
Sent: Monday, August 21, 2023 10:48 AM
To: Kent Robison <krobison@rssblaw.com>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: RE: Motion to Stay
 
Kent,
I’m sorry that you have to deal with that.  As a professional courtesy, we will suggest a timeline that

seeks a hearing the week of the 11th.
 
Casey
 

From: Kent Robison <krobison@rssblaw.com> 
Sent: Monday, August 21, 2023 10:38 AM
To: Casey J. Quinn <CQuinn@ag.nv.gov>
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Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: RE: Motion to Stay
 

WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Casey:
            I have a bit of a family issue. My 27-year-old son is at MD Anderson
being treated for a very aggressive cancer. I’ll be there for this week and part of
next.  If you seek an order shortening time for the hearing, would you please
suggest a date after September 1, 2023. I also will be in Houston for 9/3/23 to
9/8/23.
Hopefully, the week of 9/11/23 works for you and the court since that would
be best for me. Briefing is not a problem…just the hearing. Thanks.
 
Kent R. Robison, Esq.
71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7169
www.rssblaw.com

 
CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
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the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
 
From: Casey J. Quinn <CQuinn@ag.nv.gov> 
Sent: Monday, August 21, 2023 10:27 AM
To: Kent Robison <krobison@rssblaw.com>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: RE: Motion to Stay
 
Kent,
Yes, it makes sense that the Court may want to hear them the same day. 
 
Casey
 

From: Kent Robison <krobison@rssblaw.com> 
Sent: Monday, August 21, 2023 10:11 AM
To: Casey J. Quinn <CQuinn@ag.nv.gov>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: RE: Motion to Stay
 

WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Casey:
            Good Hurricane Morning.
            Thank you. We will be filing the Motion to Amend today. Respectfully,
we will be opposing any motion to stay the proceedings. We would like to see if
we can get the same date for the hearing on both motions. Does that work for
you?
 
Kent R. Robison, Esq.
71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7169
www.rssblaw.com
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CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
 
From: Casey J. Quinn <CQuinn@ag.nv.gov> 
Sent: Monday, August 21, 2023 9:25 AM
To: Kent Robison <krobison@rssblaw.com>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: RE: Motion to Stay
 
Kent,
This follows our discussion on the phone the other day.  At this time, we are not going to stipulate to
CSI’s filing of a Third Amended Complaint unless CSI is willing to stay the case as well.  In other
words, in exchange for staying the case until the Supreme Court issues its decision on the 1309 PJR,
the State Engineer would stipulate to CSI filing an amended after the stay.  If that is something you
can agree to or want to discuss further then let us know, otherwise I believe both sides would be
free to move forward with filing their respective motions later today.
 
Best,
Casey
 
Casey J. Quinn
Senior Deputy Attorney General
Complex Civil Litigation
Office of the Attorney General
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555 E. Washington Avenue
Las Vegas, NV 89101
cquinn@ag.nv.gov
D: 702-486-3783

 
Notice: This e-mail message and any attachments thereto may contain confidential, privileged, or non-public information. 
Use, dissemination, distribution, or reproduction of this information by unintended recipients is strictly prohibited.  If you have
received this message in error, please notify the sender immediately and destroy all copies.
 
 
 

From: Kent Robison <krobison@rssblaw.com> 
Sent: Thursday, August 17, 2023 1:13 PM
To: Casey J. Quinn <CQuinn@ag.nv.gov>
Cc: Hannah Winston <hwinston@rssblaw.com>; Bill Coulthard (wlc@coulthardlaw.com)
<wlc@coulthardlaw.com>; Emilia Cargill <emilia.cargill@wingfieldnevadagroup.com>; Jessica E.
Whelan <JWhelan@ag.nv.gov>
Subject: Motion to Stay
 

WARNING - This email originated from outside the State of Nevada. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Casey,
 
I apologize for missing your call today.  The meeting with our client and co-
counsel was postponed until tomorrow at 9am.  We will be seeking leave to file
a third amended complaint, the draft of which we have attached to this e-mail. 
We believe the third amended complaint goes a long way to alleviate the need
to stay these proceedings.  Please let us know if you can stipulate to the filing
of the third amended complaint.  Otherwise, we will proceed with a motion. 
After you review the third amended complaint, please give me a call to discuss.
 
Kent
 

I'm using Adobe Acrobat.
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You can view and comment on "P-Proposed Third Amended Complaint.pdf" at:
https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:bdc7f70d-bea5-434e-aec4-
171967cd90bf
 
 

Kent R. Robison, Esq.
71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7169
www.rssblaw.com

 
CONFIDENTIALITY:  This email (including attachments) is intended solely for the use of
the individual to whom it is addressed and may contain information that is privileged,
confidential, or otherwise exempt from disclosure under applicable law.  If you are not the
intended recipient, please do not read, copy, or re-transmit this communication.  If you are
the intended recipient, this communication may only be copied or transmitted with the
consent of the sender.  If you have received this email in error, please contact the sender
immediately by return email and delete the original message and any attachments from
your system.  Thank you in advance for your cooperation and assistance.
 
IRS CIRCULAR 230 DISCLAIMER:  Any tax advice contained in this email is not intended to
be used, and cannot be used by any taxpayer, for the purpose of avoiding Federal tax
penalties that may be imposed on the taxpayer.  Further, to the extent any tax advice
contained in this email may have been written to support the promotion or marketing of
the transactions or matters discussed in this email, every taxpayer should seek advice
based on such taxpayer's particular circumstances from an independent tax advisor.
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