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REV. MATTHEW TRAVIC HovSTl [p oy, 1 L1065 2

HIGH DESERT STATE PRISON
22010 COLD CREEK RD

P.0. BOX 650

INDIAN SPRINGS, NV. 89070

ABA No., 04662794

INTHE  ©VGHTH  JuDICIAL DISTRICT COURT OF THE
~ STATE OF NEVADA TOR THE COUNTY OF C LARY .
MA+THew T ’\Athl HoVoTu et Cove NC A20.66200% 4w/

o AN SiaNSon © ChETRL Duepartment N 1 F
__State of Nevada dbL\ SR BAROFNUADA, ),xg’lase No.: A 22 - 8GR (S5 - c
Plaintiff, (\)e“s‘:“b.av\‘((:() Dept. No.: 9-7
vs. > Cose No. C-2\-3572927 -
Motynew Travis Houston ; Dept. No. \"T
Defendant i cose No, (/"'\?'32361"1'\“
Plocnd % —tne Evrov> ) bept. No. \q "

Coavse No. A-12- 35806\ -C
Dept- No . 29

NOTICE O¥ MOTION AND

EMEREENCY  MOTIONR FOR MODIFICATION OF SENTENCE UNDER NR(P 59,

NRCP 6o Ano NRAP 23 -E ‘' HE > REGvgerews®
Comes now, Defendant, Mothew ouS 0‘1 . pro per, and respectfully moves this Honorable

Court for a Modification of Sentence, (% he % n Soct the. Ploawt - - Error ¢
This motion is made and based pursuant to the supporting Points and Authorities attached hereto,
NRS 176.555, as well as all papers, pleadings, and documents on file herein. SE& FYATEMEWT of TA

POINTS AND AUTHORITIES

L STANDARD OF REVIEW

The Nevada Supreme Court has long recognized that Court’s have the power and jurisdictior. to
Modify a sentence, see, Staley v. State, 737 P2d 396, 106 Nev, 75 (1990):
.. that if a sentencing court pronounces sentence within statutory limits, the court will have

jurisdiction to MODIFY, suspenc or other wise correct that sentence if it is based upon materially
untrue assumptions or mistakes which work to the extreme detriment of the defendant”.

RECEIVED

SEP 0 8 2023 MOTION TO MODIFY SENTENCE - 1
CLERK OF THE COURT

CTS!

943
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Defendant believes that this court has, based upon Staley, the jurisdiction to MODIFY his
sentence, du‘e to that sentence being pronounced based upon a Pre-Sentence Investigation Report which
did have several material facts in error, which will be discussed below in the statement of facts.

Respondent may argue that laches apply due to the fact that thee [3] years have passed since
sentence was pronounced. However, the Nevada Supreme Court held that such time requirement does not

apply to a request fof Modification of Sentence, see, Passanisi v. State, 831 P2d 1371, 108 Nev. 318

(1995):

"we note that the trial court has inhefent authiority to correct a'sentence at-any time if such
sentence based on mistake of material fact that worked to the extreme detriment of the defendant.
Citations Omitted). If the trial court has inherent authority to correct a sentence, a Fortior, if ha!
the power to entertain a motion requesting it to exercise that inherent authority.... Thus, the time
limits and other restrictions with respect to a post-conviction relief do not apply to a Motion to
Modify a Sentence based on a claim that the sentence was illegal or was based on an untrue
assumption of the fact that amounted to denial of due process (Emphasis added) Id. 831 P2d at
13720, 1. See also, Edwards v. State, 918 P2d 321,324, 112 Nev. 704 (1996).

Defendant, as stated above, is alleging that his sentence by this Court was based upon
assumptions founded upon his Pre-Sentence Investigation Report (PSI) that had several factors in eror,

and as such, his constitutional right to due process was violated. See, State v. District Court, 677 P2d

1044, 100 Nev. 90 (1984):

The district court’s inherent authority to coirect a judgment or sentence founded on mistake is in
accord with the constitutional considcrations underlying the sentencing process. The United

States Supreme Court has expressly held that where a defendant is sentenced on-the basis-of
materially untrue assumptions concerning his criminal record, “‘(the) result whether caused by
carelessness or dcsmn 15 inconsistent with due process oflaw" Townsend v. Burke, 736, 741,

68'S. Ct. 12552.1255, 92 L. Ed. 16907(1948). Further, the cases clearly established that’
constitutionally Violate “materially untrue assumptions” conceming a criminal rccord‘may arise
¢ither as a result of a sentencing_judge’s correct perception of misapprehension. (Empbhasis in
original). 1d. 677 P2d at 1048 n. 3. '

Defendant would asks that this Court not perceive this request to be pointing the finger at the
Court and saying ‘you were wrong' as that is not the case. Defendant is merely requesting that the Court

reconsider the sentence that was pronounced based upon mistakes of fact in the PSI report and at
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CONCLUSION
WHEREFORE, all of the above stated reasons, Defendant respectfully requests this Honorable
—~ (YN Peswno Sacxe ) —
Court 10 Modify his/her Sentence in accordance with this Court’s fair and just consideration of the facts
ofthecase.  Pursuonr to Assembly B\ 234 the wrovafuiy
cenvicked hDe‘?wéM*, news Ploxwd 1 - Error, Motthew Trauis
. Ly Q
Houstow, Showd be creasted o Yoval & 292 doys (Ho L)
o.%cx'm'é\' e A-5 Yeors ( 24-60 mo vrth)o? extensive wnearceroyien,
Dated this_3 day of Mo v L2043,

By:v Vistths e, Macd-

D
REV. MATTREN TRAVIS HOUSToN 4 1210 652

High Desert State Prison
22010 Cold Creek Rd.
P.O. Box 650

Indian Springs, NV. 89070

ABA No., 0466 A H8H

MOTION TO MODIFY SENTENCE - 4
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1 Motwew Trovis HouStow , certify that the foregoing “Motion For

Modification of Sentence”, was served upon the Respondent pursuant to NRCP § (b), by placing same in

the United States Postal Service, postage being fully pre-paid, and addressed as follows:

. PU Box 5%ibol Po Box 55 ag_\;l
€59 Clerk of Courts 52904’*- V¥ District Attorney’s Office
andl ¥
2eoo ‘?—aw‘.s Auemre_ 200 Lleois Aveviue_
Los Veg us, NV 2aLbS - Las Vegas, NV 8‘“')5 -2 A
' 6ot .
CHAMBERS ofF THE Hon. CHAMBERS oF -THE  Mon.
Jerrirer L. SCHWARTZ 4 CRYSTAL. EVwER +
NANCY (. ALLFE + Jheor A, ReYnowdd
Dated his__| D dayof__ Moy L2023,

<
REV, MAymiew TRAVIQ H,o\)STDNht;o 121065 2
High Desert State Prison
22010 Cold Creek Rd.
P.O. Box 650
Indian Springs, NV. 89070
ABA No. 04GL X7 BH

Defendant, In Proper Person

MOTION TO MODIFY SENTENCE - S
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Electronically Filed
10/18/2023 11:34 AM
Steven D, Grierson

DISTRICT COURT CLERK OF THE CO
CLARK COUNTY, NEVADA C%*J E,

e
Matthew Houston, Plaintiff(s) Case No.:  A-22-858580-C
Vs,
Daniel Schwartz, Defendant(s) Department 4

NOTICE OF HEARING

Please be advised that the Motion for New Trials Under NRCP 60 Emergency
Opposition and Emergency Motion and Order for Transportation (in All Cases for Mr.
Matthew Travis Houston) of Inmate for Court Appearance NRCP 24, NRAP 3 C/NRAP
27(e)/ 9TH CIR. 27.3, or in the Alternative for Appearance by Telephone or Video
Conference in the above-entitled matter is set for hearing as follows:

Date: November 29, 2023
Time: 9:00 AM
Location: RIC Courtroom 03C

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

951
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Honorakle Nadia Krall
DISTRICT COURT JUDGE
OEPARTMENT Iv

Electronically Filed

é 10/31/2023 2:23 PM

CLERK OF THE COURT
ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA
MATTHEW HOUSTON, CASE NO.: A-22-858580-C
Plaintiff, DEPT NO.: IV
V.
ORDER DENYING PLAINTIFF’S
DANIEL SCHWARTZ, EMERGENCY MOTION TO VACATE
DISMISSAL FROM JULY 11, 2023
Detendant. (ORDER ENTERE JLY 13, 2023),

MOTION FOR RECONSIDERATION,
REHEARING DE NOVO AUGUST 28,
2023 AND NOTICE OF MOTION
UNDER NRAP 27-E NRCP 59 AND
NRCP 60

Plaintitf’s Emergency Motion to Vacate Dismissal from July 11,2023 ( Order Entered July
13, 2023) , Motion for Reconsideration, Rehearing De Novo August 28., 2023) and Notice of
Motion Under NRAP 27-E NRCP 59 and NRCP 60 and the Court having examined and reviewed

all documents, Orders as follows:

IT IS HEREBY ORDERED that Plaintiff’s Emergency Motion to Vacate Dismissal from July
11,2023 ( Order Entered July 13, 2023) , Motion for Reconsideration, Rehearing De Novo August
28.. 2023) and Notice of Motion Under NRAP 27-E NRCP 39 and NRCP 60 shall be DENIED
pursuant to EDCR 2.24 ; (a) No motions once heard and disposed of may be renewed in the
same cause, nor may the same matters therein embraced be reheard, unless by leave of the

court granted upon motion therefor, after notice of such motion to the adverse parties.(b) A
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Hon. Joe Hardy
District Court
Department XV

party seeking reconsideration of a ruling of the court, other than any order that may be
addressed by motion pursuant to NRCP 50(b), 52(b), 59 or 60, must file a motion for such
relief within 14 days after service of written notice of the order or judgment unless the time
is shortened or enlarged by order. A motion for rehearing or reconsideration must be served,
noticed, filed and heard as is any other motion. A motion for reconsideration does not toll the

30 period for filing a notice of appeal from a final order or judgment.

IT IS HEREBY ORDERED the hearing date of November 7, 2023 shall be VACATED.

Dated this 31st day of October, 2023
O Yoo

3E2 CC6 EOFD 3247
Nadia Krall
District Court Judge
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff(s) CASE NO: A-22-858580-C
Vs, DEPT. NO. Department 4

Daniel Schwartz, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/31/2023

Daniel Schwartz daniel.schwartz{@lewisbrisbois.com
Josh Aicklen josh.aicklen(@lewisbrisbois.com
Misty Pettiford misty.pettiford@lewisbrisbois.com
Nancy Alarcon nancy.alarcon{lewisbrisbois.com

It indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 11/1/2023

Matthew Houston #1210652
HDSP
P.O. Box 650
Indian Springs, NV, 89070
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Honorakle Nadia Krall
DISTRICT COURT JUDGE
OEPARTMENT Iv

Electronically Filed

é 10/31/2023 2:23 PM

CLERK OF THE COURT

ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA
MATTHEW HOUSTON, CASE NO.: A-22-858580-C
Plaintiff, DEPT NO.: IV
V.
ORDER DENYING PLAINTIFF’S
DANIEL SCHWARTZ, MOTION FOR NEW TRIAL UNDER
NRCP 60 EMERGENCY OPPOSTION
Detendant. AND EMERGENCY MOTION AND

ORDER FOR TRANSPORTATION (N
ALL CASES FOR MR. MATTHRE
TRAVIS HOUSTON) OF INAMTE FOR
COURT APPEARRANCE NRCP 24,
NRAP 3 C/NRAP 27(E)/9™ CIR.27.3, OR
IN THE ALTERNATIVE, FOR
APPEARANCE BY TELEPHONE OF
VIDEO CONFERENCE

Plaintiff’s Motion for New Trials Under NRCP 60 Emergency Opposition and Emergency
Motion and Order for Transportation {(in All Cases for Mr. Matthew Travis Houston } of Inmate for
Court Appearance NRCP 24, NRAP 3 C/NRAP 27(e}/ 9TH CIR. 27.3, or in the Alternative for
Appearance by Telephone or Video Conference and the Court having examined and reviewed all

documents, Orders as follows:

IT IS HEREBY ORDERED that Plaintiff’s Motion for New Trials Under NRCP 60 Emergency
Opposition and Emergency Motion and Order for Transportation (in All Cases for Mr, Matthew

Travis Houston )} of Inmate for Court Appearance NRCP 24, NRAP 3 C/NRAP 27(e)/ 9TH CIR.
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Hon. Joe Hardy
District Court
Department XV

27.3, or in the Alternative for Appearance by Telephone or Video Conference shall be DENIED;
Plaintiff seeks relief for a new trial under NRCP 60 and has failed to support any of the following;
(1) mistake, inadvertence, surprise, or excusable neglect;
(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(b};
(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or
misconduct by an opposing party;
{4) the judgment is void;
(5) the judgment has been satisfied, released, or discharged; it is based on an earlier
judgment that has been reversed or vacated; or applying it prospectively is no longer
equitable; or

(6) Any other reason that justifies relief.

IT IS HEREBY ORDERED Plaintiff’s Request for transport and/or appearance via telephone
of video conference shall be DENIED as MOOT.

IT IS HEREBY ORDERED the hearing date of November 29, 2023 shall be VACATED.

Dated this 31st day of October, 2023

C21 438 EEB1 2D41
Nadia Krall
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff(s) CASE NO: A-22-858580-C
Vs, DEPT. NO. Department 4

Daniel Schwartz, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/31/2023

Daniel Schwartz daniel.schwartz{@lewisbrisbois.com
Josh Aicklen josh.aicklen(@lewisbrisbois.com
Misty Pettiford misty.pettiford@lewisbrisbois.com
Nancy Alarcon nancy.alarcon{lewisbrisbois.com

It indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 11/1/2023

Matthew Houston #1210652
HDSP
P.O. Box 650
Indian Springs, NV, 89070
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Honorahte Nadia Krall
DISTRICT COURT JUDGE
CEPARTMENT FOUR
LAB VEGAS, NEVADA BU155

Electronically Filed
10/31/2023 253 PM,

CLERK OF THE COURT
NEOJ
DISTRICT COURT,
CLARK COUNTY, NEVADA
MATTHEW HOUSTON, CASE NO: A-22-858580-C
Plaintiff(s) DEPTNO: IV
Vs.
DANIEL SCHWARTZ, NOTICE OF ENTRY OF ORDER
Defendant(s)

TO ALL PARTIES AND THEIR ATTORNLEY OF RECORD:

PLEASE TAKE NOTICE that an Order has been entered on the 313" day of October, 2023,

in the above-captioned matter. A copy of said Order is attached hereto as Exhibit A.

Dated this 31st day of October, 2023

576 F69 8317 6741
Nadia Krall
District Court Judge
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Electronically Filed
10/31/2023 223 PM_
CLERK OF THE COURT
1 || ORDR
2
3
4 DISTRICT COURT
5
6 CLARK COUNTY, NEVADA
7
g MATTHEW HQUSTON, CASE NO.: A-22-858580-C
g9 Plaintiff, DEPT NO.: 1V
10 V.
ORDER DENYING PLAINTIFF’S
IT | DANIEL SCHWARTZ, EMERGENCY MOTION TO VACATE
12 DISMISSAL FROM JULY 11, 2023
Defendant. (ORDER ENTERE JLY 13,2023},
13 MOTION FOR RECONSIDERATION,
REHEARING DENOVO AUGUST 28,
14 2023 AND NOTICE OF MOTION
15 UNDER NRAP 27-E NRCP 59 AND
NRCP 60
16
17
18 Plaintiff’s Emergency Motion to Vacate Dismissal from July 11,2023 ( Order Entered July
19 13, 2023) , Motion for Reconsideration, Rehearing De Novo August 28, 2023) and Notice of
20 Motion Under NRAP 27-E NRCP 59 and NRCP 60 and the Court having ¢xamined and reviewed
21 all documents, Orders as follows:
22
23 | IT 1S HEREBY ORDERED that Plaintiff’s Emergency Motion to Vacate Dismissal from July
24 11,2023 { Order Entered July 13, 2023) , Motion for Reconsideration, Rehearing De Novo August
25 28., 2023) and Notice of Motion Under NRAP 27-E NRCP 59 and NRCP 60 shall be DENIED
26 pursuant to EDCR 2,24 ; (a) No motions once heard and disposced of may be renewed in the
27 | same cause, nor may the same matters therein embraced be reheard, unless by leave of the
28 court granted upon motion therefor, after notice of such motion to the adverse partics.(b) A
Honorable Nadla Krall
T SR o
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Hon. Joe Hardy
Distriet Court
Department XV

party secking reconsideration of a ruling of the court, other than any order that may be
addressed by motion pursuant to NRCP 50(b), 52(b), 59 or 60, must file a motion for such
relief within 14 days after service of written notice of the order or judgment unless the time
is shortened or enlarged by order. A motion for rchearing or reconsideration must be served,
noticed, filed and heard as is any other motion. A motion for reconsideration does not toll the

30 period for filing a notice of appeal from a final order or judgment.

IT IS HEREBY ORDERED the hearing date of November 7, 2023 shall be VACATED.

Dated this 31st day of October, 2023

3E2 CC6 EOFD 3247
Nadia Krall
District Court Judge
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DISTRICT COURT
CLLARK COUNTY, NEVADA

Matthew Houston, Plaintif{(s) CASE NO: A-22-858580-C

VS, DEPT.NO. Department 4

Danicl Schwartz, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was gencrated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients regisicred for e-Service on the above entitled case as listed below:

Service Date: 10/31/2023

Daniel Schwartz daniel.schwartz@lewisbrisbois.com
Josh Aicklen josh.aicklen@lewisbrisbois.com
Misty Pettiford misty.pettiford@lewisbrisbois.com
Nancy Alarcon nancy.alarcon@lewisbrisbois.com

If indicated below, a copy of the above mentioned {ilings were also served by mail
via United States Postal Service, postage prepaid, to the partics listed below at their last
known addresses on 11/1/2023

Matthew Houston #1210652
HDSP
P.Q). Box 650
Indian Springs, NV, 89070
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff(s) CASE NO: A-22-858580-C
Vs, DEPT. NO. Department 4

Daniel Schwartz, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Notice of Entry of Order was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/31/2023

Daniel Schwartz daniel.schwartz{@lewisbrisbois.com
Josh Aicklen josh.aicklen(@lewisbrisbois.com
Misty Pettiford misty.pettiford@lewisbrisbois.com
Nancy Alarcon nancy.alarcon{lewisbrisbois.com

It indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 11/1/2023

Matthew Houston #1210652
HDSP
P.O. Box 650
Indian Springs, NV, 89070
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Electronically Filed
11/01/2023 02 AM,
CLERK OF THE COURT
1 || NEOJ
2
3
4 DISTRICT COURT,
5 CLARK COUNTY, NEVADA
6
7 | MATTHEW HOUSTON, CASE NO: A-22-858580-C
8 Plaintiff(s) DEPT NQ: 1V
g |l Vs
10 || DANIEL SCHWARTZ NOTICE OF ENTRY OF ORDER
t Defendant(s)
12
TO ALL PARTIES AND THEIR ATTORNLY OFF RECORD:
13
14
15 PLEASE TAKE NOTICI that an Order has been entered on the 3157 day of October, 2023,
16 || inthe above-captioned matter. A copy of said Order is attached hereto as Exhibit A.
17
18
19
20 Dated this 1st day of November, 2023
21
2y, 672 11E 6E2D B54A
Nadia Krall
District Court Judge
23
24
25
26
27
28
Honorable Nadla Krall
DS SOt 0ce
| 964




R e R o R = T e ¥

[ o T V5 TR O TR W R O TR N B S B e e e e e e T
[ T N S L O = TN o B .- R NS I v SRR O , IS < U5 R O B e

EXHIBIT “A”

[\
|

28

Honorabie Nadia Krall

DISTRICT COURT JUDGE
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Honorable Nadia Krall
DISTRICT COURT JUBGE
DERAATMENT 1Y

Elcctronically Filed
10/31/2023 2:23 PM..

(rrank Sonin

CLERK OF THE COURT
ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA
MATTHEW HOUSTON, CASE NO.: A-22-858580-C
Plaintiff, DEPT NO.; IV
V.
ORDER DENYING PLAINTIFF’S
DANIEL SCHWARTZ, MOTION FOR NEW TRIAL UNDER
NRCP 60 EMERGENCY OPPOSTION
Defendant. AND EMERGENCY MOTION AND

ORDER FOR TRANSPORTATION (N
ALL CASES FOR MR. MATTHRE
TRAVIS HOUSTON) OF INAMTE FOR
COURT APPEARRANCE NRCP 24,
NRAP 3 C/NRAP 27(E)/9" CIR.27.3, OR
IN THE ALTERNATIVE, FOR
APPEARANCE BY TELEPHONE OF
VIDEO CONFERENCE

Plaintiff’s Motion for New Trials Under NRCP 60 Emergency Opposition and Emergency
Motion and Order for Transportation (in All Cases for Mr. Matthew Travis Houston ) of Inmate for
Court Appearance NRCP 24, NRAP 3 C/NRAP 27(c)/ 9TH CIR. 27.3, or in the Alternative for
Appearance by Telephone or Video Conference and the Court having examined and reviewed all

documents, Orders as follows:

IT IS HEREBY ORDERED that Plaintiff’s Motion for New Trials Under NRCP 60 Emergency

Opposition and Emergency Motion and Order for Transportation (in All Cases for Mr. Matthew

Travis Houston ) of Inmate for Court Appearance NRCP 24, NRAP 3 C/NRAP 27(c)/ 9TH CIR.
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Hon, Joe Hardy
District Court
Department XV

27.3, or in the Alternative for Appearance by Telephone or Video Conference shall be DENIED;
Plaintiff seeks relief for a new trial under NRCP 60 and has failed to support any of the following;
(1) mistake, inadvertence, surprise, or excusable neglect;
(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(b);
(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or
misconduct by an opposing party;
(4) the judgment is void;
(3) the judgment has been satisfied, released, or discharged; it is based on an earlier
judgment that has been reversed or vacated; or applying it prospectively is no longer
equitable; or

(6) Any other reason that justifies relief.

IT IS HEREBY ORDERED Plaintiff's Request for transport and/or appearance via telephone
of video conference shall be DENIED as MOOT.

IT IS HEREBY ORDERED the hearing date of November 29, 2023 shall be VACATED.

Dated this 31st day of October, 2023

C21 438 EEB1 2D41
Nadia Krail
District Court Judge
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27
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff(s) CASE NO: A-22-858580-C

V5.

Daniel Schwartz, Defendant(s)

DEPT. NO. Department 4

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/31/2023
Daniel Schwartz
Josh Aicklen
Misty Pettiford

Nancy Alarcon

daniel.schwartz@lewisbrisbois.com
josh.aicklen@lewisbrisbois.com
misty.pettiford@lewisbrisbois.com

nancy.alarcon@lewisbrisbois.com

If indicated below, a copy of the above menticned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 11/1/2023

Matthew Houston

#1210652

HDSP

P.O. Box 650

Indian Springs, NV, 89070
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DISTRICT COURT
CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff(s) CASE NO: A-22-858580-C

V8.

Daniel Schwartz, Defendant(s)

DEPT. NO. Department 4

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Notice of Entry of Order was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/1/2023
Daniel Schwartz
Josh Aicklen
Misty Pettiford

Nancy Alarcon

daniel.schwartz{@lewisbrisbois.com
josh.aicklen(@lewisbrisbois.com
misty.pettiford@lewisbrisbois.com

nancy.alarcon@lewisbrisbois.com

It indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 11/2/2023

Matthew Houston

#1210652

HDSP

P.O. Box 650

Indian Springs, NV, 89070
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11/11/2023

CLERK OF THE COURT

DPMND

ReV. MAxtHEw TRAVAE HolsTen, Cryrp
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DISTRICT COURT
CLARK COUNTY, NEVAD A

MAT THEW TRAVIS HousSTon, [
Pleant 88/ Ploin+i€f -Tn - Error
v and  Peitiricner ~Appenont,
MANBALAY BAY CoRP. B AL, Cose Now A-17 PSR2L1-C
THE STATE 08 NEVADA Ev AL, Core NO’A'QS;E"O%;““W
THE STAYE oF NEVADA £+ AL, Cost Ne-A-lA-Boorod - v
' L Ne. A-22-85320%-W
CALVId JOMNSON £ AL, N G
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BRIAN P CLARK, KNG

| 3¢ Cose Nes A-22 858580 -
DANEL L. SCHWARTZ_ e P
DIANE FERRAQTE v AL, Cose No. 38-890%1 % C
BERNSTEIN & P0ISSON, LLP, Cose No- A-33- 851817 C
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JoSEPH M. LoMBARD et AL, | (¢ N AZE- B65Ma-C
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' Desendonts / Respon dents 7 |
, Apoeilees, YJURY TRIALS DEMANDED'
Xplease +ake neNce oy the RENeweo sy
ot PARTIES sholl suflice ag o WGT of WATRESSES

EMERBENCY MoTioN And EX PARTE
DEMAND FoR APPOINTMENT oF DISCoVERY (oMM{SSIoNERS IN ALL

ﬁiﬁﬁfﬁﬁfkﬁmﬁﬁ" HEARING REQVESTED

YARAL. ARGUMENT REBVESTED ™

Plocnt i€ meves TWis Hovorawle (ourY $ov the tlpeditiovs ay powntments

PArS AWy e NRCP Rule 6.3 9D7'\8(‘,o\1c“hy Comm'jsg\“owex‘s y See Exh‘(b'\‘f(S):




Set Case 2:23-cv-01349-JAD-BNW  Document 8 Filed 10/18/23 Page 31 of 229
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See Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 34 of 229

Physical Location: Mailing Address:

Las Vegas Municipal Court Las Vegas Municipal Court
100 E. Clark Ave. P.O. Box 3950

Las Vegas, NV 89101 [as Vegas, NV 89127

September 20, 2023

HOUSTON, MATTHEW T./ Prisoner ID #: 1210652
High Desert State Prison

PO Box 650

Indian Springs, NV 86070

DEFENDANT NAME: «HOUSTON. MATTHEW T.» / PRISONER ID #:«»SCOPE 1D NUMBER: 1210652
HISTORY NUMBER: 100359231
CASE NUMBER(S): C1237802 Open | C1177330 Closed [C1248384 Open

PLEASE READ THE CHECKED ITEMS BELOW IN RESPONSE TO YOUR CORRESPONDENCE.
This oftice is in receipt of correspondence trom the defendant listed above and:

[:]There are no active charges within the City of Las Vegas. However, charges may be pending with the Clark County Justice Court, Clark County
District Court, or with other agencies such as Parole and Probauon, North Las Vegas, or Henderson.

D Per Judicial Review, you have been granted Credir Time Served on case numbers

[_] This office is in receipt of your duplicate request. Pleasc allow 30-60 days for processing. You will be notified once a Judge has made a
decision on your casc. Thank you for vour patience.

DDue to legislative changes, your case(s) have been converted to a Civil infraction and are no longer a criminal matter. All warrants for the
following case(s) have been cleared. Please see attached document for resolution options.

DThe court has received your NOT GUILTY PLEA. Unfortunately, the court cannot proceed with your case until you are either in custods with
the Ciix of Las Vegas or out of custod: . Your plea(s) will be accepted once those criteria are met. If you decide to change your plea to nolo
contendere or guilty, please send a letter requesting plea forms. If you choose to maintain your NOT GUILTY PLEA the court will sce you as

outlined above.

I:l There are active misdemeanor charges in our junisdiction, howcvcer, extradition has been declined. Our warrant(s) will remain active in Clark
County, Nevada only. You may wish to resolve your warrants upon release from custody.

D REQUEST DENIED. You may resubmit your request when the following requircments have been met:
I. You have been sentenced
2. You have been in custody for at least 30 days

D REQUEST DENIED. No hearing date is available before your releasc date.

REQUEST DENIED. Your request has been denied per Judicial Review.

Diversion Programming Representative: S Page 1 of 1

| 973
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NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

. - |
NAME: Acv. Modihess Treans Rensten, € n& 1D NUMBER: 12 (6652

INSTITUTION: hOSP UNIT #: Nq

T0C Cose Ne. A
GRIEVANCE # A-1v#%-75Q@ & 1~ GRIEVANCE LEVEL: @ xhauste &

GRIEVANT’S STATEMENT CONTINUATION: PG. ! OF i
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EXHIBIT Bf‘

‘ EMERGENCY LETTER o MoTloN Fo INTuNCTIVE RELEIF,
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‘ EX PARTE. NEVADA DEPARTMENT OF CORRECTIONS |
GRIEVANT’S STATEMENT CONTINUATION FORM PURSUANT TO
NALP BAB + NACP fo® "' HEAQING ReQUESTED

NAME: Ren. MATTHEW TRAVLS HoLS o gLV*f“i_D. NUMBER: 121065 2

INSTITUTION: HIEH DESEAT StAve- PRSeN  UNIT # 429

700 (ose. N2 A-13-35e%6 1~

GRIBVANCE 3 A~ 327 -20.2155 - GRIEVANCE LEVEL: €X0oust ed
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CC.m DiSteveR?  (otdatidsteoner + (ovRT AOMINISTRAT M

FoR MS .|,

~BLESSED ol THIG 15T DAY o DeroseR, Fod3—
Thank Yo Yoore Honer Nowcy AUE for your nbissed
and  tewrteers  cnliviuonce. Yo Nov, 09, FeAD Lo Hhis

loox Ced W, 2ed™. Ay T o actuoly Swwetent, the. poan

ol Safering B MY Sidwedion (s theroble | especially S

e clanderons 1ivel commited by Yhe deSendonts ar the

Jast heosing (00S PREMOMATE.  and: wnprdessenal Yo Swy the

leacsk. L have bten peroene vy '¥ﬁ+c‘x\y Ais eoled Sor pVer

T years now, and W we cold please  obtmw intervention

Srem he DGLVeRY CommisSSieNER, and Aot STANOBY

Covnter LSA AROMUSGLEN, E48 @ Fod- 222 - poot
B%e . (hevlestou BAvA-Suate A-Lgs Veaes, NV = €T (04—
haw She damoges nFlicked wpevt yeur olanbef chall be

locsemed fd the extpediions mant feshation 67 Sustite ol

tEnew, v benetiy netr ovly M. Houstren, Y)Vv»‘\’ O o n
Original: Attached to Grievance — s oW\, SHea vl Seow .
Pink: Inmate’s Copy (pnogled Y LAST & wiinessee
— . ) . v

1 Ce (prc\.wet\' (7 (PN NSRSNGNE ) o Q* o»\\) A‘i C‘XE ‘}—o(\a O

| NERr  Courtd do¥eSs ore 0. 2. 2013 wil ™e HoW. TErngeR
L SOAWARTZ, and albe 10.24.2022 + 0.4 6. 20323 + 1101, 2033+
1.0%. 023 here In_ DEpami@IEY 27, 3B S DOC 3097 01/02)

1% O 4o e ofvice & LSA RASMGISEWN, ©5S& .




EX PAR+te EMEeERCENCY DECLARATIoN of THE InNolENT MAN +
NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: Motthew Travic Housdor 1D NUMBER: 1210652

INSTITUTION: HOSP UNIT #: HC9

GRIEVANCE #: A-13-7%9286 - GRIEVANCELEVEL: gxhauns{-e8

GRIEVANT’S STATEMENT CONTINUATION: PG l OF J
Upon Wis Jown doy of Dciober, 2023, T am asking
Mot e Law (lerks dowvle cheek do  moke sure Py
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betanse e o SUPPLIMENT MANOAMUS, The euly
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Houston ¥. Ferravie e+ al #g:ui»\»{, Housion v-
Stare- Lombardo e al # 84424, F 23146,
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81826, 260H 1, avd 26105, Thauks agoin, ~Mo o H.,

Original: Attached to Grievance
Pink: Inmate’s Copy
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EX PARTE. EMERZENCY DEctARhTion oF THE INNOCENT mAN And
NEVADA DEPARTMENT OF CORRECTIONS

GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: Matihew Travis Houston  ID.NUMBER: 1210652

INSTITUTION: HOSP UNIT #: HCa

GRIEVANCE # A-11-750@61-(1 GRIEVANCELEVEL: £xhaus Led

GRIEVANT’S STATEMENT CONTINUATION: PG} oF
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No. 848B6 (oA and No. 89 FHF-COA con only be
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Exhibzit

1} D o d

See Case 2:23-cv-01210-APG-DJA Document 6 Filed 10/10/23 Page 28 of 144
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How the controversxal appomtment to the bench came to be-

T 1

nounuom'
gmmpmoym

iMore than four months -

ter the déath of Pahrump

lustice of the Peace Kent

U'asperson his vacant seat .
hlas finally been filled, with -
Nye County commlsswner,é
opting this week to appomt

former Nevada Assembly- ~ as other's questloned why__

woman and former Las Ve- .
- gas Councilwoman Michele
.. Fiore to-the position. .
‘While: the ‘decision may
have been a unanimous one
for commissioners; it spht
the community, 77
~Somé members of-. the*
pubhc applauded the cho:ce“

Ve

o~

1

appomted

commissioners -
‘the controversial figure.
Fiore is a' fervent sup-
"porter of former Presxdent
Donald Trump and was in-
volved in multlple scandals

~ throughout . her * tegure on

;the Las. Vegfas counc11 Her
. f" 12 T
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Appointlnent

GontmdfmmPageM

home was ralded by the FBI last
syear as part of‘a campaign finance
iviolation, investigation, although

; .she has said the claims. were

-“made up” and that she cooperated
' with investigators. ' -

. A 2019 Review-Journal.i mves
"tigation found that Fiore had a
‘history of ‘unreported- taxes and
-business problems. She has denied
AWrongdomg Fiore also registered

tto vote in Nye County just weeks °
sago and says she purchased land
l;lere this summier. -

Fiore will assume the bench and

. presxde over cases in :Pahrump

:Justice Court, Department B for
the next two years.; :

How it happened

The process of her appomtment
*was a lengthy one, taking nearly
-four hours during the Nye County

- -Commission’s Dec. 20 meeting but

- stretching back for. more than a

.month beforé that.

i Apool of 18 appllcants were up
~for consideration followmg the
‘withdrawal of commissioner Leo
‘Blundo and former Inyo County
- Sheriff William Lutze and with so
‘many to choose from, the commis-
sion utilized a scoring matrix to
~assist with determining who would
tultimately earn the appomtment
All of the applicants were given
*a chance to speak for two minutes
before undertaking a series -of
" questions froin the board, during
:which commissioners recorded

" «their scores. After each applicant

-had .their. say, the scores.were tal-
lied and the top three contenders
“were announced.

" ‘Making it to the final three were

‘Fiore, current Nye County Repub-

'hcan Centra] Comrmttee Chair Bill

Speci o the Pafrurp Vel Tmes

ﬂwNyeGomtycommlsshnwtsdﬁ—ﬂmappounfameerdaAssembuwmmmlas
VagasGltyGameoranichemeasaPaMxnpjmlcaofﬂnpm

Carns and. current pro-tem judge -

Michaél Foley, who had been act-
ing as justice of the peace in Judge
~Jasperson’s old courtroom for ‘the
past month.

The trio were then requestloned

'by the board, after . which commis-

sioner- Donna Cox made the motion
to appoint Fiore, whom, Cox noted,
‘had received a personal endors& -
ment from former preSIdent Trump.®
“Michele Fiore is-an -outstand-,:

,ing and wonderful woman whom*
T have known for a long while and -._
she would make an absolutely fan-. .
tastic justice of the peace,” Cox .
quoted from Trump’s letter of -

endorsement. “That speaks very
loudly and it was an honor to-re-
ceive this,” she added.

- Nye County Commissioner Debra

Strickland offered a second on the
motion and brief round of discussion
was had before commission chair
Frank Carbone, who remarked that
he would have preferred to appoint
Foley, called for the question. The
motion passed 5-0.

“I'm a former assemblywoman
for two terms and four special ses-
sions. I sat on the judiciary (eom-
mittee) for both terms. T wrote 119
pieces of legislation that are now
in'the NRSs (Nevada Revised Stat-

utes),” Fiore told the-board dur-—

mg he)r two-minute’ presentatlon
~“I have sat on the Las.Vegas City -

'-Councﬂ for the past five years and

‘the eéxperienoe that I have sitting

~ there, hstemng to folks that ‘Come

before us, is the experience. of,
servant leader.” ‘

As to her eligibility to hold the
Pahrump justice of the’ peace seat,
which was questioned by certain
members of the public, Figre re-
marked that she had purchased
land Jocally in Jurie and she was

_currently renting a home, from’
another former Nevada Assembly
member, Ed Goedhart.

mid-November, the exact date was
Nov. 15,” Fiore explained. “And I

am very excit‘ed to'be a Pahrmﬂp

girl.”

Another controversml toplc was '

roached during Fiore’s interview

before the board, that of guris-in

facilities housing ‘the courts.

- The Nye County Commission has

been at'loggerheads with the Fifth
Judicial District Court over the
issue of weapons being carried in

~~the county government complex-"

-es, where the district court’s court- .
rooms: are located. Commissioner

Naighbors caring for

~_ neighbors.

PO Box 650 -
Indian Springs, NV 89070
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“So I am a qualified elector as of
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Bruce Jabbour, who brought that
argument to a head last year, made
it clear that the battle was not
-about carrying guns in the actual
courtrooms, but within other areas-
- of the county-owned buildings.
+Fiore said she was a firm backer
of Second Amendment rights and
she .didn’t see an'issue. with hav-.
ing “firearms in the government’
‘complexes, or even in the court-
rooms themselves *“I believe an
armed ‘society is 'a polite soc1ety
.So I think firearms should. be any-

" where a person is. . If.I’m sitting
on that bench and I have my fire-
arm, as I have it with me today,
and someone is stupid-enough to
pull theirs, if we do have a gun
battle, I will probably win. So I am .
cool with you bringing a gun into
the courtroom," Fiore asserted. “If -
you're silly enough to. challenge
me; then you are just. plam silly.”

Fiore also noted that she is cur-
-rently studying law, with the inten-
tion of taking the bar examination
by the end of her term of appoint-
ment.
“I'm very excited to-go forth

~ with the process. and actually get
to work to get-our backlog cleaned
up and to work with our pro-tem
Mike Foley,” she stated.

. Fiore's appointment will expire
in January, 2025 when-the winner
of the 2024 general election takes '
office. Flore said she absolutely

; intends to run for formal election

", to the justice of the peace seat dur-

i mg the next election cycle . :
< Anyone interested in wewmg X

- the meeting can do so by visiting -

. www.NyeCountyNV.gov

. Contact reporter Robin Hebrock

: at rhebrock@pvnmes com :

Matthew Houston #1210652
PO Box 650

Indian Springs, NV 89070

982




ExWivd "

See  Case 2:23-cv-01210-APG-DJA Document 6 Filed 10/10/23 Page 31 of 144

PAGE A6

Wednesday, Deoomn

27 1nmates on hunger strlke at state

. Abusive, violent conditions’

cited as cause

By Bret ,
Special to the Pahrump Valiey Times
More than two dozen prisoners

are on a hunger strike at a Nevada
state prison over what they say

are abusive and violent conditions’

there, among other complaints.

Twenty-seven inmates at Ely
State Prison were hunger striking
as of Monday, according to a state-
ment issued that afternoon by the
department’s acting spokesper-
son, W.C. “Bill” Quenga.

The hunger strike began last
Thursday and originally included
39 prisoners, Quenga said.

Ely, about 250 miles north of
Las Vegas, is home to Nevada's
men’s death row. The Department
of Corrections’ website says it is
the state’s “designated maximum-
security prison” and has “406 em-
ployee positions” with a capacity
of 1,183 inmates,

“They are currently participat-
ing in a peaceful protest regard-
-ing the conditions of their confine-
ment,” said the statement from
Return Strong and its executive
director, Jodi Hocking.

“I think people are just really
at their breakmg point,” Hocking
.said in an mtemew “Ely’s always

——

WMMnhammmmmMMmthmm and
is home to Nevada’s men’s death row.

been bad.”

A hunger strike refers to the
practice of refusing food in pro-
test, and has been used throughout
history by women demanding the
right to vote, Mahatma Gandhi,
and Irish Republican Army mem-
bers in Northern Ireland, among

-others.

List of demands .

Return Strong listed the prison- -

ers’ demands: )
- B End solitary confinement and
lockdowns. A

983

1

|

|

A End what prisoners allege is
violence by correctional staff at
Ely and other state prisons against
inmates. i

8 End what they say is group
punishment including indefinite
lockdowns.

| Stop interfering with prison-
ers’ abilities to file grievances in
connection with their prison expe-

riences.

M Give prisoners nutritious food.

B Address safety concerns like
mold, heating and air condition-
ing issues; and rodent 'infestations, .
among other things.

- Convene a group of stakehold-
ers to “provide immediate over-
sight into the conditions in all Ne-
vada prisons, correctional centers .
and camps.’

According to Return Strong, the
inmates are “participating in a
peaceful protest” to get their de-
mands met. “

They say that since'the pandem-
ic, prisoners have been subjected
to a variety of lockdowns for rea-

‘song both legitimate and not. The

extended isolation, which deprives

the prisoners of socialization and

religious services, had led to an
“increase in mental health issues,
aggression, violence, and - sui-
cides,” Return Strong said.
"Vhat’s happening at Ely and

-
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prison

" what’s been initiated at Ely is the

" tip of the iceberg,” Hocking said, .

adding that other state facilities,
_like Florence McClure Women’s

Correctional Center and High Des-

ert State Prison are “absolutely
horrendous.” 4 ‘
- As well, the group alleged that
- inmates at Ely are assaulted by
corrections workers in a room that
operates outside of oversight. '
“For years, there have been re-
* ports of physical attacks by staff
‘on prisoners that take place in a
room that does not have cameras
available,” Return Strong said in
its statement. “This ‘beat up room’
has been commorn knewledge.”
Acknowledging issues
For its part, the Department of
Corrections acknowledged some
of the reasons why the:prisoners
are hunger striking. ¢, :
“The strike began Dec. 1, 2022,
mostly in protest of the food por-
tions being served but also in-
cludes conditions of confinement,
property issues and disciplinary
sanctions,” Quenga's statement
said. :
Quenga added that the number
) of hunger strikers changes daily
| because some of the strikers will
i refuse food one day and then-eat
the next. .
Food is made available every
‘ dasz1 to the hunger strikers, Quénga
said.
But he added that Nevada.prison
{ officials are looking at the portion
} sizes distributed to the inmates for
i their daily meals.
! «The NDOC is auditing portion
sizes at all facilities throughout
the state and reviewing the con-
tract withthe current food vendor.
Additional complaints are also un-
, der review,” Quenga said: -~ v
» The hunger striking prisoners

lare “being monitored for weight

.and other health-related statis-_

itics,” he said.

See Case 2:23-cv-01210-APG-DJA Document 6 Filed 10/10/23 Page 32 of 144

History of problems, .
A recent series of high-profile

ment of Corrections. ‘.
/In September, convicted 2007
Luxor bomber Porfirio. Duarte-
Herrera, 42, escaped and was lin-
ing up at a Las Vegas shuttle bus
company for a trip to the Mexican
border when Metro officers, act-
ing on a tip, took: him back- into

custody. % oy e AT

In the fallout, Gov. Steve Sisolak
issued a statement blasting prison
officials for what he said was their
“unacceptable” handling of the
escape. The department’s direc-
tor at the time, Charles Daniels, -
resigned a week later. Daniels lat-
er demanded $1 million from the
state and said he’d filed a whistle-
blower complaint.

Also in September, the depart-
ment’s medical director resigned
less than a week after two inmates
died by suicide at High Desert
State Prison. - :

In October, High Desert in-
mate Andrew Hilford pleaded
guilty and was sentenced to life
for stabbing his cellmate, Isaiah
Sharp, 21, in March 2021, less
than a month before Sharp was to
be released. Sharp’s family had
filed a lawsuit in July 2022 accus-
ing the department of placing the
two men in a cell together after
Hilford “previously threatened
harm against anyone placed in
his cell.”

In his statement, Quenga said
the department “takes seriously
the health and welfare of the of-
fenders in its custody and is work-
ing to resolve this matter,” he said.

- Asked if she believes the Depart-
ment of Corrections’ statement,
Hocking said she doesn’t. .

“That’s a publicity response,”
Hocking said. “I don’t think that is
the case at all.”

_ Contact Brett Clarkson at bclark-
son@reviewjournal.com.  Follow
@BrettClarkson_on Twitter.

Matthew Houston #1210652

PO Box 650

Indian Springs, NV 89070
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crises has roiled Nevada’s Depart- ‘
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- KILLING MACHINE
© 7 -iDID NEVADA'S INNOVATIVE
. GAS CHAMBER INSPIRE HITLER?

BY SCOTT CHRISTIANSON

n February 8, 1924, in a stone-
and-concrete shack that for 40
‘ years had served as the Nevada
state prison’'s barbershop, a Chinese
immigrant and convicted killer named ,
Gee Jon became the first person ever
executed in a'gas chamber. Inside the-
scaled room two wooden chairs with
armrests had been positioned a few feet
apart—Gee's accomplice had also been
scheduled to die but received a commu-
tation. In front of and between the chairs
stogd a small metal
device that would
spray hydrocyanic ;-
ncur commercially
known as cyanogen.
A state spokes-
man insisted one.
deep breath by the:.
condemned man
would paralyze his -
lungs, displace the
oxygen in his body
and cause instant
and painless death.
Witnesses would
be spared any pain-
ful cutcries. ;
Prior to the exe-
cution, the warden
staged a rehearsal
with 3 stray white
cat and two kittens.
He estimated the
cats died within 15
seconds. The test
revealed a small
leak, which was
quickly patched to
avert the poisoning of witnesses or staff.
It appeared Gee needed about six
minutes to die, though the gas cloud-
ing the windows made it difficult to
sec inside. The warden pronounced
the method “a wonderful and humane
way of execution.” Unlike hanging (by
which an inmate might suffer for up to
15 minutes), electrocution {(which could
take three or four jolts) ora firing squad
(which sometimes didn’t cause instant
death), gas first produced unconscious-
ness. The state’s largest newspaper, the
Nevada Stase Journal, began its cover-:
age by pronouncing, “Nevada's novel
death law is upheld by the- hlghest
court—humanity.”

Eighteen days after Gee’s death, in
Munich, a right-wing radical named
Adolf Hitler went on trial for his role i in
the failed Beer Hall Putsch. The previ-
ous year U.S. newspapers had reported
on Hitler's extra ability to sway
crowds and his deep hatred of Jews,
Communists, Bolsheviks and liberals,

as well as his embrace of the trappings -

of fascism that had been introduced in
1922 by Italy's Benito Mussolini.

One of Hitler’s friends who visited -

him in jail and kept
him abreast of devel-
opments in the U.S,
was Ernst *Putzi”

American patrician
graduate of Harvard

coln’s coffin. When
Hanfstaengl wasn’t
entertaining’’his
friend with -his
piano playing, he
stimulated Hitler’s
imagihadon with
stirring accounts of
skyscrapers, gang-
sters and college
football chants. He
also translated and
read aloud from
British and U.S.
newspapers. Hit-
] let had been gassed
and temporarily blinded while se

on the front during World War I, so he
already knew gas was an ugly, painful
and unpredictable weapon, and he dis-
dained its use in battle. He would have
been interested to learn about what the
Americans had done in Nevada.” = °

- After being convicted and receiving
a five-year sentence, Hitler began com-
posing his own political creed, which
he first titled Eine Abrechnung (Settling
Accounts) but later changed to Mein

Kmr;g{ (My Struggle). He wrote, “Ifat

ginning of the war and during
the war, 12 or 15,000 of these Hebrew
corrupters of the people had been
held under poison gas, as happened to

985

Hanfstaengl, a six-
foot-four German

and descendent ofa -
Union army gen-.
eral who had helped
carry Abraham Lin-

144
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hundreds of théi anda of qur very b
German workets i in the ﬁeld the sacri-
fice of millions’ at the ald ;
have been in vain.” Décades later Lucy
Dawndomcz, a hlston;m,
of the Holocaust; wrote,
“Did the idea of the final-
solution ongm,ate in thxs
passage, germinating in
Hitler’s subconscious for
some 15 years before it
was to sprout into practi- .
cal reality?”
" Another biograp
observed, “Hitler's con—
cept of’ concentratlon
camps as well as the prac-
ticality of genocide owed,
30 he claimed, to his stud-
ies of English and U.S.
lustory He admired the
camps for. Boer prison-
ers in South Afnca and
for the Indians in the
Wild West, and he often
praised to his inner cirde
the efficiency of Ame i-
 starvation and
. uneven combat—of the red savages who
“could not be tamed by captivity.” Hitler
learned about the Amenam enslavement

* of Native' Amefi

thatMmtyK\‘:Kf

DOES THE FIRST AMERNDMENT

STNIERS

cans to faraway prisons

via boxcars and recent court rulmgs
1

u holding thc mvolumary stenhzauon
of the unfit. Yet another historian noted

displayed Hitler's "keen

the recently passed U.S.

FROTEC

eugemc quotas.”

of blacks and Jim Crow laws enforcing National Origins Act, whlch calle forw i
racial segreganon, about the ships

* Historians have not yet tumed up.
dnrect evxdence that Hitler’s thmhng was

influenced by the first *

* successful use of the gas

chamber but the event

“was in’the headhnes

during his trial, 1 impris-

_onment and the wmmg

of Mein Kampf. At the
same time, d tions
of German officials,

. criminologists and lcgal

scholars were touring

'thcAmmmnpenalsys-

visits were also widely
reported in Germany
and most ocnamty read
by execuuves at certain
chemical | companies. -
After.all, cyamdc was

. t.hcn' bunnm

Scolt Chm't:amon 1s autlwr of The Last
Gasp: The Rise and Fall of the American
Gas Chamber, published this month by the

University of California. Pms

TLAST WOR

™" hat is the question posed in a 2001 faw review article by Kevin

©  Francis O'Neill, who was the lead counsel in a suit filed by the
ACLU to prevent Ohio wardens from removmg “offensive” language
from the fmal ‘statements of condemncd prisoners. O'Neill notes that
the Anglo- Saxon tradition of fast words dates back to at least 1388;
even accused witches and slaves were given the opportunity. Today,
some states allow last words to be uttered only out of earshot of
wilnesses, while Texas gives its condemned an open microphone.
Here are memorable examples of inmates exercising their right to
free speech one final time. For more, see Robert Elder's new book,
Last Words of the Executed (University of Chicago Press).

“You motherfuckers haven't paid any attention to anything I've said
in the last 22 and a half years; why would anyone pay any attention
to anything ¥'ve had to say now?"—Richard Cogey Il (Ohio, 2008),
when asked if he'd like to make a statement

“Give my apologies to the families of the victims.”—Arthur Bishop
(Utah, 1988)

“Let Mama know 1 still fove her."---
(Alabama, 1992)

Cornelius Singleton E

“Being born black was against me."John Yourg

(Georg:a 1985) -
“4 am. |’nnocent of this crime.
(Arkansas, 1997)

"—Lugene Perry
“1 forgive all who have taken part in any way in my
death.”---Ronald O'Bryan (Texas, 1984)

-“The act | committed to put me here was not just

heinous, it was senseless. But the person that committed that act
is no longer here.”—~Napoleon Beazley (Texas, 2002)
“I'd rather be fishing."—Jimmy Glzss (Louisiana, 1987)

Silently flipped off wilnesses as gas billowed around him.—Donald
Harding {Arizona, 1992)

“I can't imagine losing two children. 1 | was y'all, { would have killed
me."--Dennis Dowthitt (Texas, 2001)

“You are about to witness the damaging effect clectricity has on
Wood."-~Frederick Wood (New York, 1963)

“Living has been hard, and now it's time to die.” -
(Louisiana, 1984)

Johnny Tayior b

“Freedom at last, man.”-- John Rook {(North Carolina, 1985)

“You doing that right?"—Stanley *'Tookie™ Williams
(California, 2005), founder of the Crips street gang,
after a nurse took 10 minutes to insert the needle

“Hurrah for anarchy'"—the Haymarket defendants
(Chicago, 1887), in unison

“God, you're a dirty son of a bitch, because I'm
innocent.”—Robert Pierce {California, 1956)

“I'm human! I'm human!"—David Lawson (North
Carolina, 1994), screaming to be heard through the
thick glass separating him from witnesses. Lawson
had asked that his execution be televised.
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NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: M oAnen Wod's Yonbion ID.NUMBER: 1210652

INSTITUTION: Ho Se UNIT #: 49

GRIEVANCE # A-17 -958@ 61-{ GRIEVANCE LEVEL: exXhousted

GRIEVANT’S STATEMENT CONTINUATION: PG I OF ‘z
GREETINGS TO THE CLERKS ol TW\S Ocvebrr 14, Fo0232
The 0&‘\"\‘&"\&.‘\/\66\ mMetion TN\l 35 do be -ﬁied as,
“EMER CENCY MoTioN AnNo EX PARTE DemMAND FoR

ApgoiN+MENT DF DISCOVERY CommiSSioNERS IN AL
CASES bF THE PLANTIRE, MATrHew TRAVIS Hopsron'

%r.ow:wsw; WL Amperedive oy Wais T Aled jute ALy 2

andelay Boav (ore. et o) Cose A - 13- 388961~ C
e Stere o5 Nevado e o A-\4-Bo02 14 -
The Stare of Nevada ¢4 o\ A-19-QooHoR -
Colvin Johasow £¥ ol A-22-352203-W
Brion P. Clark A-22-956372-C
Dovniel L. Schwariz ’\-—29*85%530"52
Diane Fervonte et o) A—%-%BQ%\B -C
Bernskein 2= Porsson, LWP et ol A-22-95981%1 - C
Stoke Bov oF Nevada e+ ol A-22-86315% -C
Joseoh M. Lowbardo £ ol A-23-265442- C
Alexie M. Duecker et al A-25- 275419 -C:

Original: Attached to Grievance S M e .
Pink: Inmate’s Copy P“ 7. (’0“. 'W\b C\ekk(Q
| | plesse vetoan Yhe pmk (OP\/ 4o
previde Yo the badWif % T eowd Ltke do nve
Fod Covy for ™ S‘Qeﬁlch . N@(L\- hea~vng
on (0. M. 202387 huni yal)- POCTTONR




NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

ID.NUMBER: |20 b52

NAME: MoakMew Vreodls Pouston
ROSY UNIT #: A

INSTITUTION:
GRIEVANCE # M- v1-35%% 0 \-(* GRIEVANCELEVEL: ¢ xhlawsied

GRIEVANT’S STATEMENT CONTINUATION: PG, =2 OF A
So, I hote 4e Yoring po\ilics wndte osur teiaxionship, but 4he

LV Review TouRwWAL on Bekober 05, 202%, Soys TRUMP aol
map ond v\'a\\t\(e& gmack Yo o cleek or Some;i}ﬂ{‘ﬂg 7 mell
T owst using the Cromele, bewwse I am aw actdolly
wnpent owen \oe‘-\‘v\g, ande T LoVE You. Whemever TS
doing a Lantostic ,30\0 o g oy stuff Lo e, Hronk
Yo\l Mery mudr\o. So far ™My next Physical dote s
for Ociober 24, 2023 and T cant bt on THe Hon.
TennipeR L.G. SCHWARTT betawse shies morvied, Look yial,

Tm teaired andh T o0 sTmple Yy Ffrom Touwa, Sea-\v\r\e,,

o\vxb\ \_oo:.s.“w\o\) ok Xive veewm 1w So\Wid avy toviFineMmead
fer oNev <§_ Yeors Teud ‘For‘ No 950495\ TEASor . ﬁea\\-,/_’f\\/e
been W Solitory siace Stpremer 20, 2oib, when T {fell
45’ Feer and Ared. This ledter & mobion s 4o be
£ed a5 Exioir M6 Lr (0P beranse T awn o aoed
PReSen, Tim innocend, and L' not avi 0o&svaled Stalker,

Original: Attached to Grievance
Pink: Inmate’s Copy

988 DOC — 3097 (01/02)




NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: Motrthew Troie Houpston 1D. NUMBER: ! 210 652

INSTITUTION: Hoewv UNIT #: H q

GRIEVANCE # N1+ 799%6\-C  GRIEVANCE LEVEL: éxhawcied

GRIEVANT’S STATEMENT CONTINUATION: PG. @ 3 OF A#
T hove never 3'+&\k6& QﬂYboa\I n mr \]-Ce,) eggec;aﬂy not

o Afvicon AMQMQW\ who tally hersel QoseMARME  m(
MoRRAS - ALexAn DT £ or whodever, Peost el ghe 75
AO'\"\B 1‘\9‘9’\?(\9 bt M()\\(‘N\g mor¢. ‘E}\SQ Pwl?c ¢ TEPords

 That one S dowa Just that,, Ner lies ave the

consadion -n-tacy for e dewial oF My pc\x\o\@. Se, X am
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

May 17, 2022

Matthew Travis Houston
#1210652

PO Box 650

Indian Springs, NV 89070-0650

RE: Matthew Travis Hpuston

Dear Mr. Houston:
The above-entitled petition for writ of certiorari was postmarked May $, 2022 and
received May 16, 2022. The papers are returned for the following reason(s):

No motion for leave to proceed in forma pauperis, signed by the petitioner or by
counsel, is attached. Rules 33.2 and 39. The motion must be signed.

No notarized affidavit or declaration of indigency is attached. Rule 39. You may use
the enclosed form.

The petition fails to comply with the content requirements of Rule 14. A guide for in
forma pauperis petitioners and a copy of the Rules of this Court are enclosed. The
guide includes a form petition that may be used.

The appendix to the petition does not contain the following documents required by
Rule 14.1(i):

The lower court opinion(s) must be appended.

Itis impossible to determine the timeliness of the petition without the lower court
opinions.

No affidavit or declaration of service, specifying the names and addresses of those
served, was received. Rule 29.5.

Please correct and resubmit as soon as possible. Unless the petition is submitted to
this Office in corrected form within 60 days of the date of this letter, the petition will
not be filed. Rule 14.5.

A copy of the corrected petition must be served on opposing counsel.
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When making the required corrections to a petition, no change to the substance of the
petition may be made.

Sincerely,
Scott S. Harris, Cler

 CP A

Clayton R. Higgin$, Jr.
(202) 479-3019

Enclosures

993




#By*r,s@i Travig T_chm,ﬂo}

No. V%0652
-H.D. S, P,
P.o. Box (5o
 Tadion Sprinas, WV Pt Cleck of +he Court
Bo70~ 0650 Supreme Court of e Unied Sto

U.s. ms,e.,m.gnl Court Bu:
| I Firsxy Syeect N E.
| 3-D-Y47. Washinston , p

v 3762

—Q/.G

See Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 4 of 229

994



Sew Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 5 of 229

W No. 2131 (W J Uncle Dovid. R\ P
MiTTiew TRAV S msmf,‘“{um. g Ll ) bro @

1

A No. 1210662

!

“'

5

6

¥

8

Su\poem, Court £ tevada
HDUSTDd Pl Su\‘ﬂvﬁw_ Count ND. ®>441B

—\- Pistnict Court Case No, A7§696\
; MOM, Stale oF “moTion Yo STAY THRE REMITYIER

Neveda, eh o\ | PENOWNG  APPLICATION  To THE
gureeme  Coott ofF THE LNITED  STATES
- N WRLT  ofF  CEATIRARY
Comes Now, Pluwtiff HousTem,  petibioning WS conrt
et e heads  out Fom ™ puder We Cookoos m+f

Yo
~ USYS Tyme STAMPED MAY 5-2022. )
I SUIREME.  (oufT ofF ONWTEY sTAeRS  STAMPED s I;),w

L
20
21
A2
23
A4
25
26
23
af | qQ

995




See Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 6 of 229
Brom: MoANgw Travis Houston , pro se  ~To ! Supreme lourt of Hhe

Ne, 1210652
f.0.6. 1.

Po. Box. G5
Tdion Sprb\gs, NV 8907c-0680

UnMed Stotes
V5. Supmme Count Uw’ldmj
1 Rrst Street , N.E,
Wo.s\nil"g‘\'oh, v.C. Q‘OS"iS

l LEYTER  OF MoMon  AND Apefl T, 2022

2 PEMTION FoR A WRIT of  ofvisan CERTIORAR |

3 IN AE  CASE NUmBErR. A-~{T7- T7588L1-C out of

" e cippk: CLARK CounTy, NEVADA

5 Counld Yoo please he,lf me fle the aftaihed metion?

¢ M\{ qpolobies £r e 'mﬁnmda‘}r of My

1 initol  pekibion, bub in addiben oo belg indigent

8 ard wronyﬁﬂy cmw'cfeJ, I  became Ferm:mﬂy

1 ‘)""w\\\\{ v\.‘&xb\e& on Seféewpbgr- 30%, 2616

© when = L Ho' feot and was clntully . chod

" or da/;/s;, SMNI'VI'{B 7£_om 3 month  coma ¢nd

12 mub"\ 5\.\132&\‘&8. Twm Miosing ‘*vo Mo-vu{ Coase wumoenrs AL

' M\[ name. is  Matthew Traws %usfon and

" I hd mY news W‘C\e@ fom  Aas V:’yzs fevier

15 U&uml 'H'le\{ would él"/ a#«fdnedj ‘u'l- J‘isﬁmle

ke Rlis At Mordaby By fesort  Sepferber

"7 Jory, Cole ™ ol ;ome,rlag Should be on /ouiube.,,

" or ek my setal  medli.

I I 6u9+ want rm/ Servite 0/0) Jahwy Cash

2 bade who wis  stolen fem me  befre my docsfors

U appintment on Ty I, 2021 by Lv.m-p.o; ,

2 and Jus(-éc:— pbw‘ouS,\/' For g Farthe guesons /n’

23 re .t Please. contack m pownof-aﬂ-umy /Cmve*«kr) A

2 Luereco.  Lavovma. Schoevherr at (563) 32|~ 3084 as

5 advowcy has one direchon 3 Sorwand, T oxr o

2 cout, T do wot have o Cosa hwwmbes &

% any oar office can 'w,@% Yo i - "

a .Prle,e;?hgs\/ 5 appreciated . " ﬂ.&% -" %
Page One of Eighl Matthew Thavlcs  Howstow v

996




Gee Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 7 of 229
Spaass Case 2:23-cv-00031-RFB-DJA Docuiment 28 Filed 10/10/23 Page 7 ot 28

EX PARTE FETTER 0fF moplol

Lo ABAMEMBER No. GHEE 2784 |
SEPTEMBER 177, Zoaz

2

3 Deoresy+ Justrice Clavence "ﬂ\or.nas,

g cc. Scott S. Horris & Clayton R, Hragens, O

5 Siv, Is)

A

7 My name 15 Mathew Travis Houston,

8 and T am oo Fan of'\/our wrifi%,'\rb-... There

L is ov\.\s{. ene  problem and s . thar. due to my

o cwrrent_ and. w_v:o,v\g‘;g_,\. conviction . I am cuﬂ?e,.vx%\\(
H o\een\'\lezi_o{ . XESourceS. Not om\.{ Hat bul
12 I did. inot . introduce my.s.e,,\?_ as  Reverend

'3 Madihew  as $3r,  we oare N Yrodbled Fim €3,

" well ax leasd T am  whayr widh vy béinj beix/oho\
s over burdoned., as 55 the USA, S T am now
14 retired US Navy, and redired  Srom other  coreers
'Y and T feel emborracsed hoving do moail ths
'8 PeXition - premoatrure , becanse 5¥s not going to0

4 mo ke qm( Sense. dune Yo e c(,d-as‘{\‘ro(;%;(;
2o notuse. o\ My - Smouv\dinss avd) 'WWTVS Somehow
2 D Survived 8o o chaos  of these modern
(e Ytmes  of consumeniom, despair and revelatrons...

3 Ubstice.. 18 never do be . consumed  however

2 and during Yhig altempl at an  jntruduetion

25 ¥, Reverend Matthew Travis Howstonn am

Lé proyng for our-  fntervengion siry Mr, Justice
27 Clasence: Thomes. T wii| geeatly benefit From your
248

mentorship  and leadership in redistovering my Choraider

997



§ S ® W e LW

See Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 8 of 229

as + hos been defamed bY W ww  fou h’\cm\/
Deferdonts wm Yheir  fedlure o f‘esr«owi.
whevedere, T proy’ your derk or You 3¢
ac.*mM\Y 'readw\_s AnTs as the  Nife o pro  Se
suevivor of Araomo is  wrdeed difficunit .

Counld youy™ Yeam please _Prou,bfe pe with
ary ad all upa(wfe_r f@g”df‘“j all law, any a,ndqlf
guide do Tling petitrons qud a opy of e
Supreme. Counr¥ culebook © e NS e Wy o

Justice  Thomas 3710, X LTS T&C(L(\Jr\\f
oS b rougvty back to s world ofter . coma
oF  rear (- yeors, of whit\t T was Cl-“m;‘cu\'\/
‘A{ac}\ for H d()\/f)—' 1o whidn Seemeh ke
e . oalleged b years. Well 34} be 6

Yewrs o His Se‘ﬁem\m»r S0t o Roaax
‘ba,‘.w‘) PAS  revewek ubtlee o€ CWelst Yhe
Lora ok gavﬁor, ond  advocode ‘o all honeor.

1 closing I Wil sl That you please fake
refice of AL of o p’.‘mcﬂy- velated appreal
here S Hhis  Anhumave and demontc  STATE of

NEVAo A , awel  Yhe mmml.e(j Ao U monrs —

. A‘,)l "; \;'.

‘ ot , . ( i\:(\
{ /’ Y : (/. ' \L ! ‘i.\ ‘* P . L . ’}’ l é\ %X - l\ i i;‘»'
£ [ ‘_bf, “‘:\ N, .i\ P vy 7 ' S‘;r5
T cownot qqolos',ze, for the Maotic naduve F rg%\—oc\k’vi\l.‘"}\{,..

Ng ’9}‘&4(8"6(}/ 3 ttpprtc/‘afe o /f-)/qc.nfe 4140/ oé//ﬁL

L Corwespondon e T heveread Wak liew
‘ 998 TravS Houstoy




S |

See Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 9 of 229

| SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

September 28, 2022

Matthew Travis Houston
#1210652

PO Box 650

Indian Springs, NV 89070-0650

RE: Matthew Travis Houston v. Nevada, et al.

Dear Mr. Houston:
The above-entitled petition for writ of certiorari was postmarked September 18, 2022
and rcceived September 27, 2022, The papers are returned for the following rcason(s):

The notanized affidavit or declaration of indigency does not comply with Rule 39 in
that question 10 1s not answered.

‘The petition fails to comply with the content requirements of Rule 14. A guide for in
forma pauperis petitioners and a copy of the Rules of this Court are enclosed. The
guide includes a form petition that may be used.

The appendix to the petition does not contain the following documents required by
Rule 14.1(i):

The lower court opinion(s) must be appended.

It is impossible to determine the timeliness of the petition without the lower court
opInions.

No affidavit or declaration of service, specifying the names and addresses of thosc
served, was received. Rule 29.5.

Please correct and resubmit as soon as possible. Unless the petition is submitted to
this Office in corrected form within 60 days of the date of this lctter, the petition will
not be filed. Rule 14.5.

A copy of the corrected petition must be served on opposing counsel.
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When making the required corrections to a petition, no change to the substance of the
petition may bc made.

Scott S. Harris, Clerk

 Cla.

PN
Clayton R. Higging, N

Sincerely,
(202) 479-3019
|
|
\

Enclosures
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No.

INTHE
SUPREME COURT OF THE UNITED STATES

Matthew Travis Housdow  — PETITIONER

(Your Name)

VS.
Minohdy FAY (pRY, ET AL — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
' without prepayment of costs and to proceed in forma pauperts.

Please check the appropriate boxes:

! » Petitioner has previously been granted leave to proceed in for'ma pawperis in
| the following court(s):

‘ ATAN EVQHQM DISTRICH (OURT [,l_.Aét fl&ﬂtz &V

S S NEV

{J Petitioner has not previously been grunted leave to proceed in forma
pauperts in any other court.

B Petitioner’s affidavit or declaration in support of this motion is attached hereto.

7] Petitioner’s affidavit or deelaration is not attached because the court below
| appointed counsel in the current proceeding, and:

[0 The appointment was made under the following provision of law:
I e , or

(O a copy of the order of appointment is appended.

(Signature) ?

T3

Qo.bv Three & Exs\-d:
&
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AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED /N FORMA PAUPERIS

I, Mmﬁ&..ﬂ&ﬂh)am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pewperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

income source Average monthly amount during Amount expected
the past 12 months next month
You Spouse You Spouse

Employment s 0% S0 sAJlQ_
Self-employment $ o $ $ 0 3.
Income from real property $. o §& . 3 o $
(such as rental income)
Interest and dividends $__ . L s 8 0 $_ _
Gifts $. 0 5 $ o S
Alimony s Q% $ o s
Child Support s o $__ $ N7
Retirement (such as social $ D % $. o s_____
security, pensions,
annuities, insurance)
Disability (such as social $ e $ $ g §
security, insurance payments)
Unemployment payments S - $ o $.__.___
Public-assistance $ 0 3 $ 0 S __
{such as welfare) J'
Other (specify): ____ $ __ @0 B8 $ 2 3% ;r

Total monthly income: $ o 9 $ O § o

Pa\% Four &% E'.S\\'E‘
)
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‘ 2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

| Employer Address Dates of Gross monthly pay
Employment
| I haventt been oble, dp vk wnont 5. o
LET-S. L. 1o+ ahua._umdc)_zo & : [
aciledt 0’ Sepjember 3oAh, EOH, S O
| (see Mandalay Ba &So:!:( ef al)
3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
_ala  _ I - S -
S e B s _ . e
R $ ——_—
4, How much cash do you and your spouse have? §__ o
Below, state any money you or your spouse have in bank accounts or in any other financial
institution.
Financial institution  Type of account  Amount you have  Amount your spouse has
- -VT3 nfo. S @5 -
—_— . § .
S .

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

0 Home {0 Other real estate
Value Value . _.
{J Motor Vehicle #1 (J Metor Vehicle #2
Year, make & model = Year, make & model .
Value e Value _
3 Other assets
Description e S -

|
Value _

I
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6. State every person, business, or organization owing you or your spouse money, and the
amount owed,

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money

SEQGWICK $Lmellion plas S
Scor MISsoN $ 'l $
EMorE  EVENTS SERVIAS s | plllion plus 5
7. State the persons who rely on you or your gpouse for support.
Name Relationship Age

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are mude weekly, biweekly, quarterly, or
anpually to show the monthly rate.

You Your spouse

Rent or home-mortgage paytient /
(include Jot rented for mobile home) S o $ _Ala

Are real estate taxes included? [ Yes [ONo

Is property insurance included? [JYes {JNo
Utilities (electricity, heating fuel,
water, sewer, and telephone) ... §. .. -
Home maintenance (repairs and upkeep) ) N /) S
Fool | S .0 S ... . .
Clothing S ._..0 3 -
Laundry and dry-cleaning .. @ § —
Medical and dental expenses S e s

R&v&,ghk dfladﬁb
5
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You Your spouse
Transportation (not including motor vehicle payments) §$__ ___ . _ & S...__.._..I‘Lél —
Recreation, entertainment, newspapers, magazines, ete.  § ] $ _
Insurance (not deducted from wages or included in mortgage payments)
Homeowner’s or renter’s XY S S —ee
Life S e 8
Health L ___
Motar Vehicle __ . ©° s _____
Other:  __ = $ 0 3
Taxes (not deducted from wages or included in mortgage payments)
(specify). _ I $__ o
Installment payments
Motor Vehicle $ o ¥
Credit card(s) $ o S__
Department store(s) 3 e 5
Other: . . b T ~ R S
Alimony, maintenance, and support paid to olthers 3 o ¥ N
Regular expenses for operation of business, profession,
or farm (attach detailed statement) $__ o 8
Other (specify): __ e . __e & e
Total monthly expenses: $ o §

Fo 4e Sevenn 8 Eignt

i6
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9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

(lYes pMNo If yes, describe on an attached sheet.

. 10. Have you paid - or will you be paying - an attorney any money for services in connection
with this case, including the completion of thia form? [JYes & No

If yes, how much? _Q‘_._pluua__}_g&

If yes, state the attorney’s name, address; and telephone number:

X 1T wil rever oy an af-;v‘vrne.y agary affer éaawvm,'-_'s
vickm  of /eful Malpreofices  of the State of A/emné,

11. Have you paid—or will you be paying—anyone other than an attorney (such as a puralegal or
a typist) any money for services in connection with this case, including the completion of this

form?
C Yes ™ No

If yes, how much?

If yes, state the person’s name, address, and telephone number:

m\r Mewt A ey other my friends  and ;Qm‘/)/‘
i howe fo be . lycrecy  Lavanng choewlerr
I P ol B PRy B aivatiey rhewleizh

12. Provide any other information that will help explain why you cannot pay the costs of this cise~®
The Stake of Mewda aadd eeuts not~  frnsted Ko
Septembe— o, Zolé ramed 1y e ., TrX T ever

preved, the courfs wil 6¢ CM/&MSa/eo( prssent 5 Ao

[ declare under penaity of perjury that the foregoing is true and correct.

2022

(Signature;
pkﬁ@ E'ng‘e o€ E-ls\\h

¥

Executed on: [jpm’/ It
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No.

IN THE
SUPREME COURT OF THE UNITED STATES

MATTHEW TRAVIS HWouSN . pETITIONER

(Your Name)

VS.

m_m_nL_ﬂEMAhAY — RESPONDENT(S)
- AL,
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

& Petitioner has previously been granted leave to proceed 17 forma pauperis in
the following court(s):
_w__jimmunc_lhmmi__é;Tdevvda— ot “¥s_ Coucs

_Mgpm\&__g:@w%\j_vés@fg}j\c-ifhd& 2\ " Deiviey Coury

[]Petitioner has not previously been granted leave to proceed wn forma
pawuperis in any other court.

X Petitioner’s affidavit or declaration in support of this motion is attached hereto.

[ Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[ The appointment was made under the following provision of law:_ ...
, or

[Ja copy of the order of appointment is appended.

T NS

(Signature)

Ql

1007




See Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 18 of 229

AFFIDAVIT OR DECLARATICN
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, MM}L&E_A(!M, am the petitioner in the above-entitled case. In support of

my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weelkly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts hefore any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected
the past 12 months next month
You Spouse You Spouse
; Employment $____ 0O % JLLL - Y. _DO $__(]j(;_
‘ Seli-employment $ 2 a5 0 § _n /6(
Income from real property $ e 35 n Py $ o g _A_D_‘[,‘L
(such as rental income)
‘ Interest and dividends $ LA ,h\os__ $ o . n ./a-
Gifts S - s wla 5. 0 5 _nla
| Alimony $_ o s_sla _ 0 $_infa
Child Support $ o §. .M (a. $ € 5 m /L
Retirement (such as social $__ o S_ﬂ{@__ 3 O $_pla_

secutity, pensions,
annuities, insurance)

Disability (such as social $ . € $.__ T.\.(ﬂ $ .o $_~~!1“[¢$“

security, insurance payments)

Unemployment payments $ O $ nfla _ 3. 0 $ Nl

Public-assistance $ 0 s nla_ s o $ n la

(such as welfare)

Other {(specify): ___ $. ) __Y.\_{_&__ 6 $_A,M\_(Q:M
Total monthly income: § & $ - [c* $ O $ [,\[&_.,_

1008
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2. List your employment history for the past two years, most recent first. (Gross meonthly pay
is hefore taxes or other deduetions.)

Employer Address Dates of Gross monthly pay
/ Employment |
nla _ 0 lo nlo_ 8 S i
nr/(;\ __,___.___'\/o\ " [u\ o $. fad !
nla____ o ceenda $ o

3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
_ople o nle n s &
el Y ‘. nla $ o
_nl nte nla $ o
4. How much cash do you and your spouse have? §___ o
Below, state any money you or your spouse have in bank accounts or in any other financial
ingtitution.
Financial institution  Type of account Amount you have Amount your spouse has
rfe N /# S < L [
A4 NAS.. . Lo 8% = ©
e NA - AMNA S . o % ‘ . .0

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

(1 Home [ Other real cstate
Value nA Value _. _"\_/L
[ Motor Vehicle #1 [(J Motor Vehicle #2
Year, make & model /\//(4, Year, make & model 7
Value /V/Kf_ Value A A
[J Other assets
Description o N /‘{
Valne N/ff

93
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6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money
N g n lo $ A
N S ___N/A 5_ w/h
N/& $ A 5. NLY
7. State the persons who rely on you or your spouse for support.
Name Relationship Age

n _é A//ﬂ_ . ez
/v:",/ / L /\/4 N /4; .
/s WA .

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment
(include lot rented for mohile hume) $ ’1/9 & h la

Are real estate taxes included? [JYes [JINo
Je property insurance included? [3Yes C[INo

Utilities (electricity, heating fuel,

water, sewer, and telephone) & o 8 e
Home maintenance (repairs and upkeep) $ .o 3 ™
Food i & : o $ . @
Clothing § - € 3 __©
Laundry and dry-cleaning $ e 8 N,
Medical and dental expenses . 2 3 0

H
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Transportation (not including motor vehicle payments)

Recrestion, entertainment, newspapers, magazines, ete.

You
$. O
3 (

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter's

Life

Health - ~

Motor Vehicle

Other:

$ .. . O
$ O
$ ..o
$ %
$ %

Taxes (not deducted from wages or included in mortgage payments)

(specify): __
Installment payments
Motor Vehicle
Credit card(s)
Department store(s)
Other: . .. . _.
Alimony, maintenance, and support paid to others

Regular expeuses for operation of business, profession,
or farm (attach detailed statement)

Other (specify):

Total monthly expenses:

a5

1011

$___.__ O
& Ked
$.____©
$ o
$ __ laby
$ ¢
$ o
S e
S O

Your spouse

$ O
Y -
$ )
¢ o
$ o
$ 1)
$ o
$__ __°
S [+
$ <o
$_. O
s o
$ o
$ Va
$ G,
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9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

1Yes M No If yes, describe on an attached sheet.

| 10. Have you paid — or will you be paying — an attorney any money for services in connection
| with this case, including the completion of this form? -3&-¥es——No—

‘ If yes, how much?"_#___TD;"UOO“P-o—

If yes, state the attorney’s name, address, and telephone number:

égm—wﬂf——
ﬁrﬁwﬂf’
P To) 381560

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this

form? Goe cases fn Clevk Conn N NV
) ] C~17-323€14~) -7~ 886 -C
X Yes L) No c-21-367927-) A /7 75

If yes, how much? _Q.C,L,,,mg_\r_\__m:m ] oS ’;“’ “"leg b&cau‘ie J:,

Modtmew (vavis Houston amn  NOT  GULILTY.

If yes, state the person’s name, address, and telephone number: '

Gary Wassuw

. Cordirnal De .

26" ;!? ldwf";dv/ ;5 ?;p lrso\:;mo ke*a:uﬁ ‘-52060

r:ac’%loe) 62 4143 e (56%) 321 ‘,308"{

12, Provide any othex information that will hielp explain why you cannot pay the costs of this case.
T wos kdunapped by wn kuowny  jedividuals  bedore m
doctor’s oppointment with Dr. Tyson Wad sa Tuly | 53,
20210 at I’le,vn(ia Pdivw, Spada\.‘sfs {-\vw\/\ Best Western @ 30"\\
Seint Rote Parloway ¥ Hendersow, fevada and dewed mental beattn cours-,

T declare under penalty of pevjury that the foregoing is true and correct.

Executed on: /V’ay lo+, ,— ,2022
O ; I l.‘\ x.‘ . ,:" v XN p ] / '
ls

, |
X, ecal (- ,x“ NV |

(Signature)

%6
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IN THE
SUPREME COURT OF THE UNITED STATES

MATHew TRWS Houws _ PETITIONER

(Your Name)

Vs,
The. SUTe. of NeVADA - RESPONDENT(S)
-
E—T '

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

5 Petitioner has previously been granted leave to proceed in forma pauperts in
the following court(s):

_ _Supreme . Court i?s Nevado. _m‘@ ¥ Goucd
& Apgeals _ond oss fine) Eignin Tidiaal Disitick Lovek

(] Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

) Petitioner’s affidavit or declaration in support of this motion is attached hereto.

[T Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

(] The appointment was made under the following provision of law: .
., or

[J a copy of the order of appointment is appended.

1

- \

) . j\ s
i - T N -
’. il ~
RO WP IS S Lt SO N

(Signature)
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AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, Mmﬁﬁm@h, am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
the following sources during the past 12 months. Adjust any amount that was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected

the past 12 months next month

You Spouse You Spouse

Employment $__ . 0O $_._(\,LL_ $.___ 2§ N /a_
Self-employment $ © § n o $_ 2 8% _h /6\
Income from real property $ e 5 nla P 5 n (a
(such as rental income)
Interest and dividends $ ¢ § 's\\‘l S___ o & N /o
Gifts 5. o s wla s 0 s_nle
Alimony $__ o 5. wla 0 $_nfa
Child Support s o s wle § © 5 wmla
Retirement (such as social $ - w!‘[ﬁ $ O 5 i

security, pensions,
annuities, insurance)

Disability (such as social $  $ n (0\ $ o § n /a.
security, insurance payments)

Unemployment payments $ & $ afa . 3 0 %5 Nl
Public-assistance $ . 0 & n la $____©o $ »n {,9\
(such as welfare)

Other (specify): _____ . $ ¢ 8 Y\_/_Qs_, $ 6 S_#M\_.(Qa._

Total monthly income: $ _ _ ¢ $ J)JQ_ $ . O $_D_[&__

1014




Set Case 2:23-cv-01349-JAD-BNW  Document 8 Filed 10/18/23 Page 25 of 229

2. List your employment history for the past two years, most recent first, (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
/ , Employment
nla B EC A . s¢C 2
L VN o onSee B $.0 —_
- $C

LAY R . L

3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
¥ [ Ll e L onee $ &
- nso- nss ; viE - $
— % WA N I TV . - N _ $c_
4. How much cash do you and your spouse have? $ 0 o o
Below, state any money you or your spouse have in bank accounts or in any other financial
institution.

Financial Institution  Type of account Amount you have Amount your spouse has
’ (s

. n{p. o we 86
nsIe= - N - $C . $ ‘_’? [
st~ Y S $ 94‘_. e $ t —

|
| 5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

1 Home [ Other real estate

Value A/ Valuen, o

7] Motor Vehicle #1 (1 Motor Vehicle #2
Year, make & model Year, make & model o

Value 'v‘ui;_ __, Value

[l Other assrets
Description a/sc — e

Value N/ o

1015
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6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money
. h $ 0 - n le $0- b
ns $ $C .
wee o $ ¢ _ L
7. State the persons who rely on you or your spouse for support.
Name Relationship Age
n //“"ﬁ n A o e o
y]/:L o , o o
vu/ﬂt [ — - _

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or

annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment e
(include lot rented for mobhile hume) $ ¢
Are real estate taxes included? [JYes [JNo
Is property insurance included? [JYes ONo

nle §C A[

Utilities (electricity, heating fuel, )
water, sewer, and telephone) $ O $C¢ o

Home maintenance (repairs and upkeep) $¢C $0

Food se . .. sv
Clothing g SC .

Laundry and dry-cleaning 3.C $ o

Medical and dental expenses $L R $w

1016
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Transportation (not including motor vehicle payments)

Recreation, entertainment, newspapers, magazines, ete.

You
$o_ .

$ ¢

Insurance (not deducted from wages or included in mortgage payments)

Homeownet’s or renter’s
Life

Health

Motor Vehicle

,
Other: NMa,

Taxes (not deducted from wages or included in morigage payments)

(specify): ﬂ[i”_,,~M
Installment payments
Motor Vehicle
Credit card(s)
Department store(s)
Other: VL/?‘_ -
Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession,
or farm (attach detailed statement)

Other (specify): M/(,,u . .

Total monthly expenses:

1017

Your spouse

$0

$0

1%

1|

$.0

3¢
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9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

OYes X No If yes, describe on an attached sheet.

10. Have you paid - or will you be paying — an attorney any money for services in connection
with this case, including the completion of this form? P Yes [ :No

If yes, how much? ?_ ip, 000 =

If yes, state the attorney’s name, address, and telephone number:
Croae, Mueller ond  Assoctotes ATN: Larey Philps
3063 Sourw 7 STREET
Los Iéjagl ANV P90/
Pt (To2) 382 -1200

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this

form? %@/ cases Clerk Cvan N NV
‘ ; c-/7- 3236141 -1 7-"T5 8286 ~(
M Yee LR o aerea AT

If yes, how much? @& moac\ _Mowney oS +t +akes because I—;
Mod\hew/ Teovis  Mougyon awa f\LQT GE)_L‘—;I\? .

If yes, state the person’s name, address, and telephone ralorg)e\lﬂ
. Wess Lwcreca Lavenna nweri-
éar w "Ld— A?acp f,OOQ MM\ bf" ”
2641 ey Mazmoke{q( TA H20oko

. PA 18061 )
AR ot (542) 32 1-308Y4

12, Provide any other information that will help explain why you cannot pay the costs of this case.
T woed }g.‘dwzppec? b\( un kuowin ,‘ncﬁlv,‘duafs bevgre m

doctors appdn‘#htem’r witd D, 7}/;0” word  eu gj';L\Y ,51.(,\’
2021 o Nevoda Pedina Speclalists Toan Best Western @ 34
Soint Qose arloway Henderson, Nevoda. and dewed menfal beattn courst

T declare under penalty of perjury that the foregoing is true and correct.

Executed on: MAy 1o 4, , 2022

O &# .
et e ﬁ}“

(Signature)
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, Supreme Court No. 84281
Appeliant, District Court Case No. C357927
VS.
THE STATE OF NEVADA,

_Respondent. R

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 02, 2022
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc (without enclosures):
Matthew Travis Houston
Clark County District Attorney \ Alexander G. Chen
Hon. Tierra Danielle Jones, District Judge

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on -

District Court Clerk

1 22-13806
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IN THE SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

MATTHEW TRAVIS HOUSTON, Supreme Court No. 86041

Petitioner, District Court Case No. C357927

VS,

THE EIGHTH JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA, IN AND FOR

THE COUNTY OF CLARK; AND THE

HONORABLE TIERRA DANIELLE JONES,

DISTRICT JUDGE,

Respondents, |
and, |

THE STATE OF NEVADA, \

Real Party in Interest.

RECEIPT FOR DOCUMENTS

TO: Matthew Travis Houston
Steven D. Grierson, Eighth District Court Clerk
Clark County District Attorney \ Alexander G. Chen, Chief Deputy District Attorney

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

01/31/2023 Petition Filing Fee Waived. Criminal. (SC)

01/31/2023 Filed Proper Person Petition for Writ. (SC)

DATE: January 31, 2023

Elizabeth A. Brown, Clerk of Court
ds
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Nevada Supreme Court Docket Sheet

Page 1

Docket: 86041 HOUSTON (MATTHEW) VS. DIST. CT. (STATE)
MATTHEW TRAVIS HOUSTON, Case No. 86041
Petitioner,

Consolidated with:
vS.

THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK; AND THE HONORABLE TIERRA
DANIELLE JONES, DISTRICT JUDGE,
Respondents,
and,
THE STATE OF NEVADA, |
Real Party in Interest. !

Counsel

Matthew Travis Houston, Indian Springs, NV, Petitioner, in proper person

Attorney General/Carson City, Carson City, NV \ Aaron D. Ford, as counsel for Respondents, Tierra Danielle Jone
and The Eighth Judicial District Court of the State of Nevada, in and for the County of Clark

Clark County District Attorney, Las Vegas, NV \ Alexander G. Chen, as counsel for Respondents, Tierra Danielle
Jones and The Eighth Judicial District Court of the State of Nevada, in and for the County of Clark

Attorney General/Carson City, Carson City, NV \ Aaron D. Ford, as counsel for Real Party in Interest, The State of
Nevada

Clark County District Attorney, Las Vegas, NV \ Alexander G. Chen, as counsel for Real Party in Interest, The Stat
of Nevada

Eighth Judicial District Court, Chief Judge, Las Vegas, NV, Notice Only

Case Information

Panel: Panel Panel Members: Unassigned
Disqualifications:
Case Status: Petition Filed

Category: Original Proceeding Type: Criminal Subtype: Proper Person Writ Petition
Submitted: Date Submitted:

Oral Argument:

Sett. Notice Issued: Sett. Judoe: Sett. Status:

Related Court Cases: 84281, 84478, 84886, 85353

District Court Case Information

Case Number: C357927

Case Title: STATE VS. MATTHEW TRAVIS HOUSTON

Judicial District: Eighth Division: County: Clark Co.
Sitting Judge:
Replaced By:

Notice of Appeal Filed:

Judgment Appealed From Filed:

Date Docket Entnes

Docket Entries

Tuesday, January 31,2023 08:41 AM
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~ Nevada Supreme Court Docket Sheet

Docket: 86041 HOUSTON (MATTHEW) VS. DIST. CT. (STATE) Page 2
01/31/23 Petition Filing Fee Waived. Criminal. (SC) " | -
01/31/23 Filed Proper Person Petition for Writ. s _23-002948

Tuesday, January 31, 2023 08:41 AM
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON; No. 86041
Petitioner,
Vs,
THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF
CLARK; AND THE HONORABLE
TIERRA DANIELLE JONES, DISTRICT
JUDGE, '
Respondents,

and,
THE STATE OF NEVADA,
Real Party in Interest.

ORDER

Petitioner has filed a document that appears to request that
this court order rea! party in interest to file an answer to petitioner’s writ
petition. The decision whether to order an answer to petitioner’s writ
petition is discretionary; and this court has not yet made a determination
in this regard. See NRAP 21(b). Accordingly, petitioner’s request is denied
at this time. Any other relief requested in the document filed by petitioner
on January 31, 2023, is denied.

It 1s so ORDERED.

/&/LL%M , CJd.

cc:  Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, | No. 86041
Petitioner, '
vSs.
THE EIGHTH JUDICIAL DISTRICT F g L E D
COURT OF THE STATE OF NEVADA, i
IN AND FOR THE COUNTY OF FEB 24 2022
CLARK; AND THE HONORABLE ~
TIERRA DANIELLE JONES, DISTRICT | > A
JUDGE, | LA ECO
Respondents, l

and,
THE STATE OF NEVADA, y

Real Party in Interest.

ORDER DENYING PETITION FOR WRIT OF MANDAMUS

This is a pro se original petition for a writ of mandamus seeking

to compel the district court to vacate a judgment of conviction.

This court has original jurisdiction to issue writs of mandamus,
and the issuance of such extraordinary relief is solely within this court’s
discretion. See Nev. Const. art. 6, § 4; D.R. Horton, Inc. v. Eighth Judicial
Dist. Court, 123 Nev. 468, 474-75, 168 P.3d 731, 736-37 (2007). Petitioner
bears the burden to show that extraordinary relief is warranted, and such
relief is proper only when there is no plain, speedy, and adequate remedy
at law. See Pan v. Eighth Judicial Dist. Court, 120 Nev. 222, 224, 228, 88
P.3d 840, 841, 844 (2004). An appeal is generally an adequate remedy
precluding writ relief. Id. at 224, 88 P.3d at 841. Even when an appeal is
not immediately available because the challenged order is interlocutory in
nature, the fact that the order may ultimately be challenged on appeal from

a final judgment generally precludes writ relief. Id. at 225, 88 P.3d at 841.
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Having considered the petition, we are not persuaded that our
extraordinary intervention is warranted. To begin, petitioner has not
supplied an appendix with all records that may be essential to
understanding the petition, including copies of any written district court
orders denying petitioner relief. See Rustv. Clark Cnty. Sch. Dist., 103 Nev.
686, 689, 747 P.2d 1380, 1382 (1987) (explaining that written orders signed
and filed by the district court are essential to this court’s review); see also
NRAP 21(a)(4) (stating that it is the petitioner’s obligation to provide an
appendix that includes all records that may be essential to understand the
matters set forth in the petition). In addition, petitioner has not
demonstrated that he lacks a plain, speedy, and adequate remedy.

Accordingly, we
ORDER the petition DENIED.!

Ayl cd

Stiglich

M R % N A

Cadish Herndon

cc:  Hon. Tierra Danielle Jones
Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

11n light of our disposition of the petition, the pro se motions filed on
February 10, 2023, February 13, 2023, and February 15, 2023, are denied

as moot.

N
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INTHE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, No. 86041
Petitioner,
VS. ! L
THI: EIGHTH JUDICIAL DISTRICT | 2 $ E &., E @ .
COURT OF THE STATE OF NEVADA, | 2 MAR 02 a3
IN'AND FOR THE COUNTY OF | .
CLARK; AND THE HONORABLE | SR afmnomy
TIERRA DANIELLE JONES, DISTRICT | gwﬁg L&
JUDGE, | T QERK
Respondents, ;

and, ‘

THE STATE OF NEVADA,
_Real Party in Interest.

ORDER
An order denying petition was entered in this matter on
February 24, 2023. Accordingly, this court takes no action in regard to the
pro se documents filed on February 24, 2023.
It is so ORDERED.

Al

cc: Hon. Tierra Danielle Jones, District Judge
Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, ‘; No. 86041
Petitioner,

VS, JE :
THE EIGHTH JUDICIAL DISTRICT -
COURT OF THE STATE OF NEVADA, F 3 @3 E @
IN AND FOR THE COUNTY OF

CLARK: AND THE HONORABLE MAR 2 9 2022
TIERRA DANIELLE JONES, DISTRICT L izert] 2 ero

REME COURT

YGIE ERK OF &
JUDGE, CusKEF SIS
Respondents, { gﬁ-*u\!mERK

and,

THE STATE O NEVADA,
Real Party in Interest.

ORDER
An order denving petition was entered in this matter on
February 24. 2023. Accordingly, this court takes no action in regard to the
pro se documents filed on March 20, 2023. The clerk of this court shall 1ssue

the notice in leu of remittitur.

It is so ORDERED.

ce:  Hon. Tierra Danielle Jones, District Judge
Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

7 5-01600

-
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, Supreme Court No. 86041
Petitioner, District Court Case No. C357927
VS.

THE EIGHTH JUDICIAL DISTRICT COURT 1
OF THE STATE OF NEVADA, IN AND FOR
THE COUNTY OF CLARK; AND THE
HONORABLE TIERRA DANIELLE JONES,
DISTRICT JUDGE,
Respondents,

and,
THE STATE OF NEVADA,
‘Real Party in Interest.

NOTICE IN LIEU OF REMITTITUR

TO THE ABOVE-NAMED PARTIES:
The decision and Order of the court in this matter having been entered on February
24th, 2023, and the period for the filing of a petition for rehearing having expired and no

petition having been filed, notice is hereby given that the Order and decision entered
herein has, pursuant to the rules of this court, become effective.

DATE: March 29, 2023
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc:

Clark County District Attorney \ Alexander G. Chen, Chief Deputy District Attorney
Steven D. Grierson, Eighth District Court Clerk

Matthew Travis Houston

1 23-09604
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IN THE SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

MATTHEW TRAVIS HOUSTON, Supreme Court No. 86103
Petitioner, District Court Case No.
VS. AB853203,;C323614,C357927

THE EIGHTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR
THE COUNTY OF CLARK,
Respondent,

and,
THE STATE OF NEVADA,
Real Party in Interest.

RECEIPT FOR DOCUMENTS

TO: Matthew Travis Houston
Steven D. Grierson, Eighth District Court Clerk
Clark County District Attorney \ Alexander G. Chen, Chief Deputy District Attorney

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

02/14/2023 Petition Filing Fee Waived. Criminal. (SC)

02/14/2023 Filed Proper Person Emergency Petition for Writ. (SC)
DATE: February 14, 2023

Elizabeth A. Brown, Clerk of Court
ds

1032
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~ Nevada Supreme Court Docket Sheet

Docket: 86103 HOUSTON (MATTHEW) VS. DIST. CT. (STATE) Page 1
MATTHEW TRAVIS HOUSTON, Case No. 86103
Petitioner,

Consolidated with:
VS,

THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK,
Respondent,

and,
THE STATE OF NEVADA,
Real Party in Interest.

Counsel

Matthew Travis Houston, Indian Springs, NV, Petiticner, in proper person

Attorney General/Carson City, Carson City, NV \ Aaron D. Ford, as counsel for Respondent, The Eighth Judicial
District Court of the State of Nevada, in and for the County of Clark

Clark County District Attorney, Las Vegas, NV \ Alexander G. Chen, as counsel for Respondent, The Eighth Judici
District Court of the State of Nevada, in and for the County of Clark

Attorney General/Carson City, Carson City, NV \ Aaron D. Ford, as counsel for Real Party in Interest, The State of
Nevada

Clark County District Attorney, Las Vegas, NV \ Alexander G. Chen, as counsel for Real Party in Interest, The Stat
of Nevada

Case Information

Panel: Panel Panel Members: Unassigned
Disqualifications:
Case Status: Petition Filed

Category: Original Proceeding Type: Criminal Subtype: Proper Person Writ Petition
Submitted: Date Submitted:

Oral Argument:

Sett. Notice Issued: Sett. Judge: Sett. Status:

Related Court Cases: 79408, 84281, 84478, 84885, 84886, 85351, 85353, 86041

Districg Court Case Information

Case Number: C357927
Case Title: STATE VS. MATTHEW TRAVIS HOUSTON

Judicial District: Eighth Division: County: Clark Co.

Sitting Judge:

Replaced By:

Notice of Appeal Filed: Judgment Appealed From Filed:

Case Number: C323614
Case Title: STATE VS. MATTHEW TRAVIS HOUSTON
Judicial District: Eighth Division: County: Clark Co.

Tuesday, February 14, 2023 09:04 AM
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L3

Nevada Supreme Court Docket Sheet

Docket: 86103 HOUSTON (MATTHEW) VS. DIST. CT. (STATE) Page 2

_Siirtting Judge:
Replaced By:
Notice of Appeal Filed:

Case Number: A853203
Case Title: MATTHEW TRAVIS HOUSTON VS. CALVIN JOHNSON
Judicial District: Eighth Division: County: Clark Co.

Judgment Appealed From Filed:

Sitting Judge:
Replaced By:

Notice of Appeal Filed: Judgment Appealed From Filed:

Docket Entries

Date_ Docket Entries
02/14/23 Petition Filing Fee Waived. Criminal. (SC)

02/14/23 ) Filed Proper Person Emergency Petition for Writ. (SC) 23-004457

Tuesday, February 14, 2023 09:04 AM
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON,
Petitioner,
vs.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF
CLARK,
Respondent,

and,
THE STATE OF NEVADA,
Real Party in Interest.

No. 86103

~ FILED

FEB 24 2023

ORDER DENYING PETITION

Pro se petitioner has filed a document entitled “Petition for a

writ of mandamus, emergency intervention and interpleading of joinder to

A-22-853203-W in Dept. 17 (originally filed in Department XI) in re motion

to retax as a motion for rehearing under NRAP 40 and NRAP 27(e).”

The petition contains no discernable request for relief. See

NRAP 21(a){3) (explaining that a petition must state, among other things,

the relief sought, the issues presented, the facts necessary to understand

the issues presented, and the reasons why writ relief should issue); see also

NRAP 21(2)(4) (providing that it is petitioner’s responsibility to provide this

court with all documents essential to understand the matters set forth in

1035
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the petition). Accordingly, we are unable to proceed with consideration of

the petition, and we thus
ORDER the petition DENIED.

A/L;.g}w o cd
Stiglich
Cadish * '
_ bé‘ L d
Herndon

Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
Eighth Distriet Court Clerk
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IN THE SUPREME COURT OF THE STATE O NEVADA

MATTHEW TRAVIS HOUSTON, : No. 86103
Petitioner,

V8. a

THE EIGHTH JUDICIAL DISTRICT ‘ FB L E @

COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF
CLARK,
Respondent,

and,
THE STATE OF NEVADA,

Real Party in Interest.

ORDER
This court denied petitioner’s “Emergency Petition for Writ” on
February 24, 2023. Accordingly, this court takes po action in regard to the

pro se documents filed on February 24, 2023.

Tt is so ORDERED.

Ahgla 0 L CJ.

ce:  Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney
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MATTHEW TRAVIS HOUSTON,
Petitioner,
VS,
THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF
CLARK,
Respondent.

and,
THE STATE OF NEVADA,
Real Party in Interest.

the notice 1in leu of remittitur,

It is so ORDERED.

ORDER
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IN THE SUPREME COURT OF THE STATE OF NEVADA

No. 86103

FILED

MAR 29 2023

¢ %L‘ SETVHA BF‘.FO'."/PS
| K OF SUEAENE COURT

Ve
GEEUTY CLERK

This court denied petitioner's “Emergency Petition for Writ” on
February 24, 2023. Accordingly, this court takes no action in regard to the

pro se documents filed on March 20, 2023. The clerk of this court shall issue

ce:  Matthew Travis Houston
Attorney General/Carson City
Clark County District Attorney

[
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MATTHEW TRAVIS HOUSTON, Supreme Court No. 86103
Petitioner, District Court Case No.

VS, A853203;C323614,C357927

THE EIGHTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR
THE COUNTY OF CLARK,
Respondent,

and,
THE STATE OF NEVADA,
Real Party in Interest.

NOTICE IN LIEU OF REMITTITUR

TO THE ABOVE-NAMED PARTIES:
The decision and Order of the court in this matter having been entered on February
24th. 2023, and the period for the filing of a petition for rehearing having expired and no

petition having been filed, notice is hereby given that the Order and decision entered
herein has, pursuant to the rules of this court, become effective.

DATE: March 29, 2023
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc:

Clark County District Attorney \ Alexander G. Chen, Chief Deputy District Attorney
Steven D. Grierson, Eighth District Court Clerk

Matthew Travis Houston

1 23-09605
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ASD SEE Case 2:22-cv-01607-DWM-CSD  Document 50 Filed 07/27/23 Page 110 of 179
| Electronically Filed

LN
OFFICE OF THE SHERIFF Q@‘J 9%’_‘ ——n
CLARK COUNTY DETENTION ’

CIVIL PROCESS SECTION CLERK OF THE COURT

MATTHEW TRAVIS HOUSTON j
)
PLAINTIFF ) CASE No, A-23-865442-C
vs ) SHERIFF CIVIL NO: 23003198

DIANNE FERRANTE, JONA FHAN SHOCKLEY, )
SEDGWICK 1.MS, DANIEL L SCHWARTZ, )
BRIAN P CLARK, CLARK MCCOURT, LI.C,
LEWIS BRISBOIS, BISGAARD & SMITH, 11,
ET AL. JASON LEWIS, REDENTA BLACIC.
ROSEMARIE MCMORRIS-ALEXANDER
DEFENDANT ) OT FOUND AFFIDAV

STATF OF NEVADA j
58:
COUNTY OF CLARK |

ISRAFT CRUZ CAMACHO, beang duty swom, deposes and says:

That he'she is & regularly appointed, qualified Deputy Sherift of the sald County of Clark, in the Statc of
Nevade snd over the age of Twenly-one yesrs, not a pany to the action or related to either party. not au attorney for a
party, nor in any wuy interesied in the within named action, and autharized 1o serve civil process by the laws of the
State nf Nevada, and compeient 10 be a witness therein; that he/she and now is & citizen of the United \tates of Americe
and of the Siate of Nevada end that he/she received the within stated civil process: SUMMONS . CIVIL. CIV]].
RIGHTS COMPLAINT BY AN INMATE on 672072023 a1 the hour of 2:16 I'M.

That after duc search and ditigen! inquiry throughout Clark County, State of Ney adu, T was uneble 10 effect
service upon the said REDENTA BIACIC Defendam within Clark County, Nevada,
ATTEMPTS TO LOCATE:
Date: 6/2172023 @ 2:25 'M - OF FICE OF CONSUMLR ASSISTANCE 332 W SAHARA AVENUF. STE 100
LAS VEGAS, NV 89102
Attempted By: ISRALL CRUZ CAMACHO
Service Type: SUBJECT NOT EMPLOYED AT BUSINESS
Notes: SUBJECT 18 NOT AN EMPLOYED AT BUSINESS NOR THEY KNOW HER. BW (097397

L DECIARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRECT

Dsted: June 22,2023 //
Kevin MJ Tubith, Sheriff
By ")j: /\(L —* '\ oS- t2:>l o
MILWZCMCH(> '
ety Sheriff ) ‘KECEIVED
AUG N7 2073
CLERK OF THE COUR T
' 301 E. Clark Ave. #100  Las Vegad, NV 89101 (702) 455-5400
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Fiore will be Nye’s ne J

How the controversml appomtment to the bench came to be

i bA - i

aynounn.bmk
PalwanaﬂeyThns

iMore than four ‘months -

ustice’ of thePeaceKent
‘asperson, his vacant seat

?‘f-‘ter the death of Pahrump
Was finally been filled, with -

Nye County commissioners ' "

oipting this week to‘appoint -

former Nevada Assembly-

.woman and former Las Ve-.

. gas Councllwoman Mlchele
. Fibre to the position. . ;.
While™ the " decision may

have been a unammous one :

for ‘commissioners; it spht
the community. * -
Some

members . of the*
“public applauded thechoice* - *

:"‘"

. as others questloned why
comxmssxoners ' appomted
‘the controversial figure,

.. Fiore is a'fervent sup-

' porter of former Presment.
Donald’ Trump,and was in-
volved in multiple scandals.
throughout her " tegure oh

the Las Vegas councﬂ Her iew Jp Mldnleﬁomaddressesﬂn
i ' ummlm | A5 ' county commission Doc. 0.

MATTHEW TRAVIS HOUSTON # FRUUSZ

HGH DESERT STATE PRISON
O BOX 650
JANDIAN SPRINGS. NV 89070
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L wmnum VALLEY nuzs Frldav, December 23,2022

B e S ——

pvtlmescom

Matthew Houston #12106
- PO ‘Box 650 '

Indian Spnngs" NV 8 89070
——t ek

: Appointment

Gontnnd fmm Page A1
home was ralded by the FBI last

ryear as part of a campaign finance
~sviolation investigation, although

.she has said the claims. were

"“made up” and that she cooperated '

“with investigators.
A 2019 Revnew-Journalumves-

“tigation found that Fiore ‘had a
history of unreported-taxes and

-business problems:She has denied
. .wrongdoing. Fiore also registered

‘-to vote in Nye County just weeks
+ago and says she purchased land

il,lere this summer. -

"L Fioré will assume the bench and

preside over cases in -Pahrump
sJustice Court, Department B for
the next two years. !

How it happened

The process of her appomtment
‘was a lengthy one, taking nearly
'four hours during the Nye County

. -Commission’s Dec. 20 meeting but

- stretching back for more than a

. :month beforé that.

¢ A pool of 18 applicants were up
~for consideration followmg the
"withdrawal of commissioner Leo
-Blundo and former Inyo County

- Shenff William Lutze and with so

‘many to choose from, the commis-
"sion utilized a scoring matrix to
~assist with determining who would
Lultimately earn the appomtment
All of the applicants were given
“a chance to speak for two minutes
before undertaking a series of

questions from the board,; during

*which . commissioners recorded
-their scores. After each applicant
- had-their. say, the scores were tal-
lied and the top three contenders
“were announced.-

:""Making it to the final three were

~Fiere, current Nye County Repub-
hcan Central Committee Chalr Bill

Speci 0 the Pafrurp Vly Ties

mmmmmmms—omwmummwwmmm
Vegasﬁwcoundlwommmdldemmasahhunppsbceomopem @

Carns and current pro-tem judge
Michael Foley, who had been act-
ing as justice of the peace in Judge

.Jasperson’s old courtroom for the

past month.
The trio were then requesnoned

'by the board, after which commis-

sioner- Donna Cox made thé motion
to appoint Fiore, whom, Cox noted,
‘had received a personal. endorse-.
ment from former presxdent Trump.®
- “Michele Fiore is-an :putstand-.

. ing and .wonderful woman whom®*
I:-have known for a long while and -

‘she would make an absolutely fan-

tastic justice of the peace,"’ Cox .
quoted from Trump’s letter of -

endorsement. “That speaks very:
loudly and it was an honor to‘re-
ceive this,” she added.

Nye County Commissioner Debra
Strickland offered a second on the
motion and brief round of discussion
was had before commission chair
Frank Carbone, who remarked that
he would have preferred to appoint

" Foley, called for the question. The

‘motion passed S-0.
“I'm a former assemblywoman

for two terms and four special ses- -
- sions. I sat on the judiciary (com-

nuttee) for both terms. I wrote 119
p1eces of legislation that are now

in'the NRSs (Nevada Revised Stat- °
utes),” Fiore told,the-board dur-~

24 “ R

ing her two-minute presentation.

.“I have sat on the Las.Vegas City
-Council for the past five years and
‘the experienoe that I have s1tt1ng

there, listening to. folks that ‘Come
before us, is the experience offa
servant leader r

As to her eligibility to hold the

Pahrump Justice of the peace seat,

which was questioned by certain
members of the public, Figre, re-
marked that she had purchased
land Jocally in June and she was

‘currently renting a home, from
. another former Nevada Assembly

member, Ed Goedhart. _

“So I am a qualified elector as of |
mid-November, the exact date was
Nov. 15,” Fiore. explained. “And I -
am very excxted to be a Pahrump -
glrl ”

Another controversial topic was
broached during Fiore’s interview
before the board, that of guns in
facilities housing ‘the courts. =

. The Nye County Commission has
been at loggerheads with the Fifth
Judicial District Court over the
issue of weapons being carried in
the county government complex-
es, where the district court’s court-
robms are located. Commissioner "

N_eighbbfishcaring for

-neighbors.

Matthe\.l;c"ﬁou'ston #1210652.
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Bruce Jabbour, who brought that
argument to a head last year, made
it clear that the battle was not
-about carrying guns in the actual

courtrooms, but within other areas"

-of the couinty-owned buildings.
' Fiore said she was a firm backer
of Second Amendment rights and

‘she.didn’t see an issue with hav-.

Qe Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 59 of 229

. ing firearms in the government’

‘complexes; or even in the court-
rooms themselves “I believe an

armed society is ‘a polite society.

So I think f;rearms should be any-
" where a person is.,; If I'm sitting
on that bench and I have my fire-
arm, as I have it with ‘me today,
and someone is stupid ‘enough to

pull theirs, if we do have a gun-

battle, 1 w111 probably win. So I am
cool with you bringing a gun into
the courtroom," Fiore asserted. “If
you’re silly enough to. challenge
me; then you are just.plain sﬂly
Fiore also noted that she is cur-
rently studying law, with the inten-

tion of taking the bar examination.

by the end of her term of appoint-
ment.

"“I'm very excited to go forth
with the process and actually get

to work to get-our backlog cleaned

up and to work with our pro-tem
Mike Foley,” she stated.
Fiore’s appointment will expire

in January, 2025 when: ‘the winner’

of the 2024 general election takes
office. Fiore said she absolutely
_ intends to run for formal election
to the justice of the peace seat dur-
ing the next election cycle. -
Anyone interested in viewing
. the meeting can do so by msxting
. www.NyeCountyNV.gov

. Contact reporter Robin Hebrock

at rhebrock@pvt:mes com

Matthew Houston #1210652
PO Box 650

Indian Springs, NV 89070
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By Brett Clarkson
Special to the Pahrump V_alley Times

More than two dozen prisoners
are on a hunger strike at a Nevada

state prison over what they say
are abusive and violent conditions’

there, among other complaints.

Twenty-seven inmates at Ely
State Prison were hunger striking
as of Monday, according to a state-
ment issued that afternoon by the
department’s . acting spokesper-
son, W.C. “Bill” Quenga.

The hunger strike began last
Thursday and originally included
39 prisoners, Quenga said.

Ely, about 250 miles north of
Las Vegas, is home to Nevada’s
men’s death row. The Department
of Corrections’ website says it is

the state’s “designated maximum-

security prison” and has “406 em-
ployee positions” with a capacity
of 1,183 inmates,

: “They are currently participat-
ing in a peaceful protest regard-

ing the conditions of their confine-

ment,” said the statement from
Return Strong and its executive
director, Jodi Hocking.

“l think people are just really
at their breaking point,” Hocking

said in an interview. “Ely’s always

Por—a—

pvtimes com

been bad.

A hunger strike refers to the
practice of refusing food in pro-
test, and has been used throughout
history by women demanding the
right to vote, Mahatma Gandhi,
and Insh Repubhcan Army mem-
bers in Northern Ireland, among
others.

List of demands

Return Strong listed the prison-
ers’ demands: )

- End solitary confinement and
lockdowns.

1046

Wednesday, Deoem. ‘

27 inmates on hunger strlke at state

i - ‘Abusive, violent conditions’
" cited as cause®

mmmmwcm
wmmnbaﬂmmmmmwmmmdmm and
is home to Nevada's men's death row.

B End what prisoners allege is
violence by correctional staff at
Ely and other state prisons against
inmates. .

B End what they say is group
punishment including indefinite
lockdowns.

B Stop interfering with prison-
ers’ abilities to file grievances in
connection with their prison expe-

riences.

W Give prisoners nutritious food.

B Address safety concerns like
mold, heating and air condition-
ing issues, and rodent infestations,
among other things.

- Convene a group of stakehold-
ers to “provide immediate over-
sight into the conditions in all Ne-
vada prisons, correctional centers .
and camps.”

According to Return Strong, the

- inmates are “participating in a

peaceful protest” to get their de-

‘mands met.

They say that since the pandem-
ic, prisoners have been subjected
to a variety of lockdowns for rea-
sons both legitimate and not. The
extended isolation, which deprives

the prisoners of socialization and

rellglous services, had led to an
“increase in mental health issues,
aggression, violence, and - sui-
cides,” Return Strong said.

- "What’s happening at Ely and
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** what’s been initiated at Ely is the
.- tip of the iceberg,” Hocking said,
adding that other state facilities
like Florence McClure Women'’s
Correctional Center and High Des-

ert State Prison are “absolutely
‘horrendous.”

As well, the group alleged that -

~ inmates at Ely are assaulted by
corrections workers in a room that
operates outside of oversight.
“For years, there have been re-
ports of physical attacks by spaff
‘on prisoners that take place in a
room that does not have cameras
available,” Return Strong said in
its statement. “This ‘beat up room’
has been common knowledge.”
. Acknowledging issues '
For its part, the Department of
Corrections acknowledged some
of the reasons why the prisoners
are hunger striking.. -
“The strike began Dec. 1, 2022,
mostly in protest of the food por-
tions being served but also in-
cludes conditions of confinement,
property issues and disciplinary
sanctions,” Quenga’s statement
said.
Quenga added that the number
of hunger strikers changes daily
‘ because some of the strikers will
i refuse food one day and then eat
the next.
Food is made available every
‘ day tothe hunger strikers, Quenga
said. :
" But he added that Nevada prison
officials are looking at the portion

1
13

| sizes distributed to the inmates for

tatay

History of problems -
A recent series of high-profile

crises has roiled Nevada’s Depart-
ment of Corrections. o

7In September, convicted 2007
Luxor bomber - Porfirio. Duarte-
Herrerg, 42, escaped and was lin-
ing 'up at a Las Vegas shuttle bus
company for a trip to the Mexican
border when Metro officers, act-

ing on a tip, took-him back- into

soustody. ., v iarry edpes WY

In the fallout, Gov. Steve Sisolak
issued a statement blasting prison
officials for what he said was their
“unacceptable” handling of the
escape. The department’s direc-
tor at the time, Charles Daniels, -
resigned a week later. Daniels lat-
er demanded $1 million from the
state and said he’d filed a whistle-
blower complaint. ,

Also in September, the depart-
ment’s medical director resigned
less than a week after two inmates
died by suicide at High Desert
State Prison. ‘

In October, High Desert in-
mate Andrew Hilford pleaded
guilty and was sentenced to life
for stabbing his cellmate, Isaiah
Sharp, 21, in March 2021, less
than a month before Sharp was to
be released. Sharp’s family had
filed a lawsuit in July 2022 accus-
ing the department of placing the
two men in a cell together after
Hilford “previously threatened
harm against anyone placed in
his cell.”

In his statement, Quenga said
the department “takes seriously
the health and welfare of the of-
fenders in its custody and is work-
ing to resolve this matter,” he said.

Asked if she believes the Depart-

MATTHEW TRAVIS HOUSTON

Z oz
8 @ € i their daily meals. ment of Corrections’ statement,
2% 2 ! “The NDOC is auditing portion Hocking said she doesn’t. .
S 5= |sizes at all facilities throughout “That’s a publicity response,”
wé '2 ‘the state and reviewing the con- Hocking said. “I don’t think that is
SE tract with the current food vendor. the case at all.”
é b g Additional complaints are also un- . Contact Brett Clarkson at bclark-

Bod | der review,” Quenga said.. - " son@reviewjournal.com:  Follow
B3 & | The hunger striking prisoners @BrettClarkson _on Twitter.

Rz | |are “being monitored for weight :

= <  and other health-related _statis: _
%t LEV = 2 {tics,” he said: —

' Matthew Houston #1210652
PO Box 650
‘Indian Springs, NV 83070
e — — —
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KILLING MACHINE

" *DID NEVADA'S

INNOVATIVE

. GAS CHAMBER INSPIRE HITLER?

BY SCOTT CHRISTIANSON

n February 8, 1924, in a stone-
and-concrete shack that for 40

years had served as the Nevada

state prison’s barbershop, a Chinese
inimigrant and convicted killer named .
Gee Jon became the first person ever
executed in a gas chamber. Inside the
sealed room two wooden chairs with
armrests had been positioned a few feet
apart—Gec's accomplice had also been
scheduled to die but received a commu-
tation. Inﬁ'ontofandbetweenthechaxrs‘
stood a small metal
device that would
sp y hydrocyamc
commera ly.

A state spokes-"
man insisted ‘one
deep breath by the
condemned man
would paralyze his
lungs, dxsplace the

?cn in his body

cause instant
and painless death.
Witnesses would
be spared any pain-
ful outcries.

Prior to the exe-
cution, the warden
staged a rehearsal
with a stray white’
cat and two kittens.
He estimated the
cats died within 15
seconds. The test
revealed a small
leak, which was
quickly patched to
avert the poisoning of witnesses or staff,

It appeared Gee needed about six
minutes to die, though the gas dloud-

ing the windows made it difficult to' .
sce inside. The warden proncunced
the method “a wonderful and humane
way of execution.” Unlike hanging (by
which an inmate might suffer for up to
15 minutes), electrocution (which could
take three or four jolts) or a firing squad

{which sometimes didn't cause instant °

death), gas first produced unconscious-

- ness. The state’s largest newspaper, the
Nevada Staie Journal, began its cover-*

age by pronouncing, “Nevada’s novel

death law is upheld by the highest .

court—humanity.”

Eighteen days after Gee's death, in
Munich, a right-wing radical named
Adolf Hitler went on trial for his role in
the failed Beer Hall Putsch. The previ-
ous year U.S. newspapers had reported
on Hitler's extraordinary ability to sway
crowds and his deep hatred of Jews,
Communists, Bolsheviks and liberals,
as well as his embrace of the trappings
of fascism that had been introduced in
1922 by Italy's Benito Mussolini. -,

One of Hitler's friends who visited
him in jail and kept
him abreast of devel-
opments in the U.S,
was Ernst “Putzi”
Hanfstaengl, a six-
foot-four' German
American patrician
graduate of Harvard
and descendent of a

carry Abraham Lin-
coln’s coffin. When
Hanfstaengl wasn’t
entertaining his
friend with his
piano playing, he
stimulated Hitler's
imagination with
stirring accounts of
skyscrapers, gang-
sters and college
football chants. He
“also translated and
read aloud from
British and U.S.
newspapers. Hit-
- ler had been
and temporarily blinded while serving
on the front during World War 1, so he
already knew gas was an ugly, painful
and unpredictable weapon, and he dis-
dained its use in battle. He would have
been interested to learn about what the
Americans had done in Nevada.:
After being convicted and receiving
a five-year sentence, Hitler began com;
posing his own political creed, which

_ Gee Jon

he first titled Eine Abrechnung (Settling.
‘Accounts) but later changed to Mein

Kampf (My Struggle). He wrote, “If at
the beginning of the war and during
the war, 12 or 15,000 of these Hebrew
corrupters of the people had been
held under poison gas, as happened to

1048

Union' army gen--
eral who had helped®




hundreds of thousands of qur very

German worlu:rs in the field; the sacri-
fice of millions at- the front would not
have been in vain.” Decades later Lucy

Damdowncz, a hxstonaﬂ
of the Holocaust, wrote,
“Did the idea of the ﬁnal"

solution ongmate in t}us .

passage, germinating in
Hitler’s subconscious for
some 15 years before. it
was to sprout into pracu‘
cal reality?” |
Another blographer
observed, “Hitler’s con-
cept of concentration
camps as well as the prac-
ticality of genocide owed,
30 he claimed, to his stud-
ies. of English and U.S.
history. He admired the .
.-camps for Boer prison-
ers in South Africa and
for the Indians in thé
Wild West, and he often
praised to his inner cirde
the efficiency of Ameri-

The Nevada gas chamber.

racial segreganon, about the slnpme
of Native Americans to faraway pmons
via boxcars and recent court rulmgs » dlrectcvxdcnoe that Hitler’s thinking was

Hmonaris‘ have not yet turned

influenced by the first
‘successful use of the gas
chamber, but the event
was in’the headlines.
during his trial, impris-
onment and the writing
of Mein Kampf. At the
same timé, delegations
of German officials,’
criminologists and legal
scholars were touring
the American penal sys-
tem, inspecting prison
conditions and methods
of punishment. These
visits were also widely
. .reported in Germany
and most ocrtamly read
by executives at certain
chemical', com anies. -
After all, cyamde was.
. their busmus ,

Scolt Christianson is author of The Last

: The Rise and Fall of the American
GasChambcrpubluhedth«smomh by the
University of California. Press.

u holdmg the involuntary stcnhzatmn

of the unfit. Yet another historian noted
t.hat Mein: displayed Hitler's “keen
famxlm__n the recently passed U.S.

ca's extermination>—by starvation and
uneven combat—of the red savages who
could not be tamed by captivity.” Hitler
learned about the Amencan enslavement

DOEC THE FIRSTY /\MLNBM%N? BROTYECT |

“* hat is the question posed in a 2001 faw review article by Kevin

£ Francis O'Neill, who was the lead counsel in a suit filed by the
ACLU to prevent Ohio wardens from removing ‘wifensive” language
from the final statements of condemned prisoners. 0'Neill notes that
the Anglo- -Saxon tradition of last words dates back to at least 1388,
even accused wilches and slaves were given the opportunity. Today,
sone states allow last words to be uttered only out of earshot of
witnesses, while Texas gives its condemned an open microphone.
Here arc memorable examples of inmates exercising their right to
free speech one final time. For more, see Robert Elder’s new book,
Last Words of the Executed (University of Chicago Press).

“You motherfuckers haven't paid any attention to anything I've said
in the fast 22 and a half years; why would anyone pay any attention
to anything I've had to say now?"—Richard Cooey Il (Ohio, 2008),
when asked if he'd like to make a statement

“Give my apologies to the families of the victims.”"—Arthur Bishop
(Utah, 1988)

“Let Mama know | still love her."—Cornelius Singleton E
(Alabama, 1992)

“Being born hlack was against me.” —John Younyg
(Georgia, 1985)

. i

“I am.innocent' of this crime.” -
(Arkansas, 1997)

Eugenc Perry

"I forgive all who have taken part in any way in my
death."~-Ronald O'Bryan (Texas, 1984)

“The act | committed to put me here was not just

ECT WOnY?

heinous, it was senseless. But the person that committed that act
is no fonger here."-—Napoleon Beazley (Texas, 2002)
“I'd rather be fishing.”--Jimmy Glass (Louisiana, 1987)

Silently flipped off witnesses as gas billowed arotind him.—Donald
Harding (Arizona, 1992)

“I can't imagine losing two children. I | was y'all, | would have killed
me."-~Dennis Dowthitt (Texas, 2001)

“You are about to witness the damaging effect electricity has on
Wood."—frederick Wood (New York, 1963)

“Living has been hard, and now it’s time to die."—Johnny I.,..: Jr
(Louisiana, 1984)

“Frecedom at 1ast, man."—John Rook (North Carolina, 1985)

“You doing that right?"--Stanley ' Tookie™ Williams
(California, 2005). founder of the Crips street gang,
after a nurse took 10 minutes to insert the needle

“Hurrah for anarchy!"——the Haymarket defendants
(Chicago, 1887), in unison

“God, you're a dirty son of a bitch, because I'm
innocent."---Robert Pierce (California, 1956)

“I'm human' I'm human!"—David Lawson (North
Carolina, 1994), screaming to be heard through the
thick glass separating him from witnesses. Lawson
had asked that his execution be televised.
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AFFIDAYIT

STATE OF NEVADA )

.88

COUNTY OF CLARK )

I, ROSEMARIE MCMORRIS-ALEXNADER, being first duly sworn, upon oath, do

hereby declare as follows:

1.

1am a workers’ compensation claims director for Sedgwick, CMS.

In that capacity, I handle various aspects of the administration of Nevada workers’

compensation claims,

1 first became familiar with the Plaintiff in this case, Matthew Houston, when on ot
about 09/30/16, he suffered an industrially related accident and filed a workers’

compensation claim.

At some point during the edministration of his workers® compensation claim, the
Plaintiff became dissatisfied with the administration of his claim and began 1o take

his frustrations out on myself and my staff.

The week of 07/22/2020, Plaintiff threatened myself and two of my employees,
Jonathan Shockley and Diane Ferrante, advising that he would murder us and all

Sedgwick employees. After receipt of this threat, I filed & police report.

On or about 06/09/21, my next-door neighbor and husband saw & man who fits the
description of Plaintiff sitting across the street from my house watching my daughters
play in the front yard.

On 06/11/21, Pluintiff called me and advised “I know where you live...I will rape and
murder you and your 2 daughters,” After receipt of this new threat, I filed a second

police report.
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8. On or about 08/03/21, Plaintiff was charged with Aggravated Stalking in Clark

County, Nevada under 8" Judicial District Court case no, A-22-853203-W.

9. On 08/04/21, Pleintiff pled guilty to Aggravated Stalking, was released on his Own
Recognizance with low level electronic monitoring, and was Ordeted by the Court to
have no contact with myself, Redenta Blacic, and/or Jonathan Shockley, and to stay
away from 9930 West Cheyennc Avenue, Las Vegas, Nevada pending sentencing

which was scheduled for 11/29/21.

10.1 applied for a Temporary Protective Order, which was approved for 30 days and
expired on 09/30/21.

11. Although Plaintiff abided by the TPO, immediately upon its expiration, on 10/01/2],
Plaintiff called Jonathan Shockley in violation of the Court’s no contact Order and his
plea agreement. Plaintiff left a voicetmail threatening Jonathan Shockley and also
mentions me by name in that voicemail,

12. Due to the violation of the plea agreement, the District Attorney filed a Motion to
Revolke the Plea Agreement. Plaintiff also indicated that he would like to withdraw
his guilty plea.

13. A hearing was scheduled for 10/11/21 and Plaintiff did not show up for the hearing.
Accordingly, a bench warrant was issued for his arrest.

14. Due to the bench warrant, Plaintiff was arrested on 10/18/21.

15. The Plaintiff*s ankle monitor showed that while on electronic monitoring, he was in
and around the area of my home. Additionally, my neighbors allege having seen him

parlked in my neighborhood in violation of the plea agreement and no contact order.
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16.

17.

18.

20.

21,

Accordingly, on the advice of the District Attorney’s Office, I filed for another
Temporary Restraining Order and a hearing was set for 10/28/21 and after that
hearing the TPA was granted.

On 12/06/21, Plainliff withdrew his Motion to Withdraw his Guilty Plea and was
scheduled for sentencing for Aggravated Stalking. I gave e statement at the
sentencing hearing. Plaintiff’s plea agreement was thrown out and Plaintiff was
sentenced to 24 to 96 months in prison for felony aggravated stalking.

While in prison, Plaintiff has sued Sedgwick’s workers’ compensation defense

attorney on his claim, Dan Schwartz, Esq, who has requested dismissal of the case,

19. Additionally, Plaintiff has sued numerous other parties for various reasons between

2017 and 2022, including any attorney representing him or an opposing party in any
lawsuit he has filed.

On 10/26/22, 1 received notification that the Plaintiff filed a grievance with the
Department of Corrections wherein he lists myself, Jonathan Shockley, Diane
Ferrante, my children’s school, our church, my daughters, and my mother.

Although the grievance filed with the Department of Corrections does not seek
damages against me personally, it is evidence of the continued harassment from the

Plaintiff and shows reason for my concern for the safety of myself and my family.
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22. On 01/03/23, my husband was served with notification that the Plaintiff was suing me
for $10,001.00.

23. T was subsequently notified by my attorney that Plaintiff has sued me in several other
court cases, including multiple 8% judicial district court cases and a Federal District

Court case in the District of Nevada,

EXECUTED thig/d 724 day of Mipsy 2023,

- 141 d’/’ ’~// ’{J - /
Rosemarle McMoms Alcxanﬁer

SUBSCRIBED AND SWORN to before me thisf7#y of /7] ,2023 by the said
LAAN ¥y

Rosemarie McMorris-Alexander.

/ v MEMW
T L el ol l .NOTARY PUBLIC
--_. LSS S A 1 & S ST S " *STATE OF NEVADA
ry Puhl c -7 (SEAL) _No. 14-48218-1
{/ Exgiws Fobrury 4, 2007
e /de
Notary “Expiration
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NEVADA BAR NO. 5674
NEVADA BAR NO. 12025
Las Vegas, Nevada 89155
Telephone: (702) 455-4685
Facsimile: (702) 455-5112

Attorneys for Defendant
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Electronically Filed
10/5/2021 1:19 PM
Steven D. Grierson

CLERE OF THE COUE!

DARIN F. IMLAY, PUBLIC DEFENDER
BENARD H. LITTLE, DEPUTY PUBLIC DEFENDER

PUBLIC DEFENDERS OFFICE
309 South Third Street, Suite 226

Benard Little@clarkcountynv.gov

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, ) CASE NO. C-21-357927-1
)
v. ) DEPT. NO. X
)
MATTHEW HOUSTON, )
) DATE: October 11, 2021
Defendant, ) TIME: 8:30 a.m.
)

COMES NOW,

MOTION TO WITHDRAW AS ATTORNEY OF RECORD AND APPOINT
ALTERNATE COUNSEL IN ORDER FOR DEFENDANT TO WITHDRAW HIS

GUILTY PLEA
the Defendant, MATTHEW HOUSTON, by and through

BENARD H. LITTLE, Deputy Public Defender, and hereby because Mr. Houston would like to
pursue withdrawing his guilty plea.

This Motion is based upon all the papers and pleadings on file herein, the attached
Declaration of Counsel, Memorandum of Points and Authorities in support hereof, and oral
argument at the time set for hearing this Motion. |

DATED this 5th of October, 2021.

DARIN F. IMLAY
CLARK COUNTY PUBLIC DEFENDER

By:__ /s/Benard H. Little
BENARD H. LITTLE, #12025
Deputy Public Defender
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] DECLARATION
2 BENARD H. LITTLE makes the following declaration:
3 | 1. 1 am an aftomey duly licensed to practice law in the State of Nevada; I am

1
4 | the Deputy Public Defender assigned to represent the Defendant in the instant matter, and I am
5 | familiar with the facts and circumstances of this case.

6 | 2. That Mr. Houston would like to pursue a motion ¥6 withdraw his guilty

7 | plea. Mr. Houston’s best claim at achieving that goal may be to claim ineffective assistance of
|
8 | counsel. I cannot claim myself as ineffective.

9 1 declare under penalty of perjury that the foregoing is true and correct. (NRS

10 | 53.045).
o EXECUTED this Sth day of October, 2021.
12

P _ /s/Benard H. Little

14 BENARD H. LITTLE

15

17

18

20
21

22

24 |
2 |
26 |
27

28

L PAD17
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

2
YOU WILL PLEASE TAKE NOTICE that the foregoing MOTION TO
3
WITHDRAW AS ATTORNEY OF RECORD will be heard on October 11, 2021, at 8:30 a.m. in
4
District Court, Department X.
5
DATED this 5th day of October, 2021.
6
DARIN F. IMLAY
7 CLARK COUNTY PUBLIC DEFENDER
8
9
| By:__/s/Benard H. Little
10 BENARD H. LITTLE, #12025
Deputy Public Defender
1
12
13 CERTIFICATE OF ELECTRONIC SERVICE
|
| 14 B I hereby certify that service of the above and forgoing MOTION was served via

15 || electronic e-filing to the Clark County District Attorney’s Office at niwtions o achvo hvde vors

16 | on this 5th day of October, 2021.

17 By: /s/Kavleigh Lopatic
An employee of the
18 Clark County Public Defender’s Office

19
20
21
22
23

‘ 24
‘ 25
! 26
27

28

PAD18
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AMD LAW

8687 W, Sahara Ave., Ste, 201

Las Vegas, Nevada 89117
Telephone: (702) 743-0107 Fax: (702) 796-4898
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AMD LAW, PLLC
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CLERY OF THE COURT

ALEXIS M. DUECKER, ESQ.
Nevada Bar No. 15212

8687 W. Sahara Ave. Ste 201
Las Vegas, Nevada 89117
Telephone: (702) 743-0107
Facsimile: (702) 796-4898
Email: alexis@amdlawlv.com
Attorney far Petitioner

IN THE EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK, STATE OF NEVADA
MATTHEW HOUSTON, Case No: A-22-853203-W
Petitioner Department: X1

v, " STIPULATION AND ORDER TO SET

THE STATE OF NEVADA, BRIEFING SCHEDULE AND TO

Respondent. CONTINUE

WHEREFORE Defense counsel was recently appointed as second chair on a Category A ‘

S-day jury trial starting August 29, 2022. However, defense counsel has spoken with and
communicated with Petitioner regarding his petition and relevant claims coupled with his filings.
At this time, both parties agree to a briefing schedule be set and a hearing date in this be set to '
allow counsel additional time to prepare and file a supplemental petition. 1

IT 1S HEREBY STIPUATED AND AGREED by and between the below-named parties,
through their undersigned counsel of record, that the briefing schedule and hearing date in this
matter be set to allow defense counsel additional time to prepare and file a supplemental petition.
All party representatives agree to a 90-day period for post-conviction counsel to file the
supplemental brief, with that deadline being November 28, 2022. The party representatives also
agree for a 60-day period for the State to respond after the filing of Petitioner’s supplemental
petition, with that deadline being January 27, 2023. Also, the party representatives also agree for

a 30-day period for post-conviction counscl to reply to the State’s response, with that deadline

Page 10of4
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t

i
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being February 27, 2023. Lastly, the party representatives agree to a hearing date on the petition
for Wednesday, March 8, 2023 at 9:00am or at the Court’s convenience.

IT IS FURTHER STIPUATED AND AGREED that the hearing currently set for August
31, 2022 for the Emergency Motion to Stay the Remittitur in all Appeals of Matthew Travis
Houston be vacated due to the rogue filing or be continued to a time and date convenient to the
Court.

DATED this August 29, 2022.

CLARK COUNTY DISTRICT ATTORNEY

By: /s/Alexander Chen
Deputy District Attorncy

By: /s/Alexis M. Duecker
Alexis M. Duccker, Esq.
Attorney for Petitioner

Page 2 of 4
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1 {|AMD LAW,PLLC
ALEXIS M. DUECKER, ESQ.
2 ! Nevada Bar No. 15212
8687 W. Sahara Ave. Ste 201
3 ||Las Vegas, Nevada 89117 = e e e
Telephone: (702) 743-0107 - oot —« e s
4 || Facsimile: (702) 796-4898 o i o
Email: alexis@amdlawlv.com - L=
_|| Attorney for-Petitioner S
7 IN THE.EIGHTH-JUDICIAL DISTRICT COURT
8 COUNTY OF CLARK, STATE OF NEVADA o
o R
10 MATTHEW HOUSTON, i Case No: A-22-853203-W
[-.o]
_% 11 || Petitioner { Department: X1 - -
= 2n|v - ~ STIPULATION AND ORDER TO SET
E Z§ 3 13 || THESTATE OF NEVADA, | BRIEFING SCHEDULE AND TO
< g 14 || Respondent. : ; " 'CONTINUE
Ez =z ComTe ; '
Q E ;5‘ gl 15 Upon stipulation of the partics herein and good cause appearing therefor,
B2 8 16
B - 3 IT IS HEREBY ORDERED that the briefing schedule and hearing date in this matter be
% g 17
-E. set to allow defense counsel additional time to prepare and file a supplemental petition. All party
< 18 v
= representatives agree to a 90-day period for post-conviction counsel to file the supplemental brief,
19 -
with that-deadline being November 28, 2022. The party representatives also agree for a 60-day
20
period for the State to respond after the filing of Petitioner’s supplemental petition, with that
21 o xge g e ) o A . .
deadling beirig.January 27, 2023. Also, the party representatives-also agree for a 30-day period for
22
post-conviction counsel to reply to the State’s response, with that deadline being February 27,
23 e
2023. Lastly, the party representatives agree to a hearing date on the petition for Wediesday,
24 . -
March &, 2023 at 9:00am.
25
1"/
26
1
27
11
28
Page 3 of 4
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11
12
13
14
15
16

17

19
20
21
22
23
24
25

26

28

I'T IS FURTHER ORDERED that the hearing currently set for August 31, 2022 at 9:00

am for the Emergency Motion to Stay the Remiittitur in all Appeals of Matthew Travis Houston be

vacated / continued to March 8, 2023 ,2022at 9am  AM/PM.

Elham_ Roshawi

District Court Judge
919 773 19BE 70E0
Ellie Roohani
District Court Judge

Page 4 of 4
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff{(s) "CASE NO: A-22-853203-W
VS, DEPT. NO. Department 11

Calvin Johnson, Defendant(s) i

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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From: Aexader Chen

To: Mg Ductiay

Subject: Re: Proposed SAQ - Houston, Mathew; A-22-853203-W
Date: Sunday, August 28, 2022 1:35:43 PM

Attachments: m20eCl] prg

mogeC0] pec
HOUSTON PCR 2228 .40 docx

Sounds good. You can e sign for me ! Thanks

Alex

On Aug 28, 2022, at 1:31 PM, Alexis Duecker <Alexis@amdlawlv.com> wrote:

CAUTION: This email originated from an External Source. Please use caution before opening
attachments, clicking links, or responding to this email. Do not sign-in with your DA account
credentials.

Hi Alex,

| represent Matthew Houston in the above referenced writ. | have a 5-day jury trial
starting tomorrow, and we have a briefing schedule hearing set for August 31, 2022.
Would you please réview the proposed briefing schedule, and if youfind it acceptable,
may | affix your electronic signature? | aliotted S0 days for opening, 60 for State’s
response, and 30 for reply.

Thank you for the help!

A1EX1I5s DUECKER, EsQ.
Licensed in Nevada

8687 W. Sahara Ave, Ste. 201
Las Végas, Nevada 89117
Ph.(702)743-0107

Disciamer:

This electronic mail message and any attachments are confidential and may also contain privileged
attomey~lient information or work product. The message and any attachments are intended only for the
use of the addressee. If you are not the intended recipient, or the person responsible to deliver it to the
intended recipient, you may not use, disseminate, distribute or copy this communication. If you have
received this email in error, please immediately notify us by reply electronic mail or by telephone at (800)
868-1341, and delete this original message. Thank you.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you
that any tax advice contained in this communication (including any attachments) is not intended or written
to be used, and cannot be used, for the purpose of (1) avoiding any penalties under the Internal Revenue
Code or (2) promoting, marketing or recommending to another party any transaction or tax-related matter
addressed herein. This communication may not be forwarded (other than within the recipient to which it
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Las Vegas, Nevada 89117
Telephone: (762) 743-0107 Fax: (702) 796-4898

11
12

13

15
16
17
18
19
20

21

22
23
24
25
26
27

28

i
I

t

throﬁgh their undersigned counsel of record, that the briefing schedule and hearing date in this

| supplemental brief, with that deadline being January 27, 2023. The party representatives also agree

; with-that deadline being March 28, 2023. Also, the party representatives also agree for a 30-day

period for post-conviction counsel to reply to the State’s responsc, with that-deadline being April

Elecuomcall) Trled

%4%—“1‘" 'C’?‘(‘“"’”‘-*

CLERX OF THE COURT
AMD LAW, PLLC
ALEXIS M. DUECKER, ESQ.
Nevada Bar No. 15212
340 E. Warm Springs Rd. Ste. 110
Las Vegas, Nevada 89119
Telephone: (702) 743-0107 i -
Facsimile: (702) 796-4898
Email: alexis@amdlawlv.com
Attorney for Petitioner
IN THE EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK, STATE OF NEVADA

MATTHEW HOUSTON, | Case No: A-22-853203-W

Petitioner Department: X1

v. STIPULATION AND ORDER TO RESET

THE STATE OF NEVADA, BRIEFING SCHEDULE

Respondent.

WHEREFORE Defense counsel is in the process of retaining a neuropsychologist with
relation to this matter. At this Aume defcnse counscl requires: addmonal time to have the
neuropsychologist visit the Petitioner and prepare hTar evaluation. Therefore both parties agree to
the following briefing schedule and a hearing date in this be set to allow counsel additional time

to prepare and file a supplemental petition.

1T 1S HEREBY STIPUATED AND AGREED by and between the below-named parties,

matter be set 1o allow defense counsel additional time to prepare and file a supplemental petition.

| party representatives agree to a 60-day period for post-conviction counsel to file the

for a 60-day period for the State to respond after the filing of Petitioner’s supplemental petition,

Page 1 of4
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27, 2023. Lastly, the party representatives agree to a hearing date on the petition for Wednesday,
May 3, 2023 at 9:00am or at the Court’s convenicnce.

DATED this November 28, 2022.

CLARK COUNTY DISTRICT ATTORNEY

By: /s/Alexis M. Duecker -
Alexis M. Duecker, Esq.
Attorney for Petitioner

By: _/s/Alexander Chen
Deputy District Attorney

Page 2 of 4
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AMD LAW

8687 W. Sahara Ave., Ste. 201

Las Vegas, Nevada 89117
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| Atto_rqgg [Qrv _Pentzoner

|

AMD LAW, PLLC

| ALEXIS M. DUECKER, ESQ.

Nevada Bar No. 15212

340 E. Warm Springs Rd. Ste. 110
Las Vegas, Nevada 89119
Telephone: (702) 743-0107
Facsxmxle (702) 796-4898

IN THE EIGHTH JUDICIAL DISTRICT COURT

COUNTY OF CLARK, STATE OF NEVADA

MATTHEW HOUSTON, Casc No: A-22-853203-W

Petitioner B - i:Department: X1

V. ' STIPULATION AND ORDER TO RESET

THE STATE OF NEVADA, BRIEFING SCHEDULE
Réspondent ' | |

Upon stipulation of the partics herein and good causc appearing therefor,

IT IS HEREBY ORDERED that the bneﬁng schedule. and heanng date’in' thls “matter be

 set to allow defense counsel additional Ume to prepare and ﬁlc a supplemental pctmon All party

5 representatives agree to a 60-day period for post-conviction counsel to file the supplemental brief,
: with that deadline being January 27, 2023. The party representatives also agree for a 60=day period

| for the State to respond after the filing of Petmoner s supplemcntal petmon w_1th__that deadline
:bemg March 28, 20237 - : E :
i
v
1
1
;///

"
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at the Court’s convenience.

Dated this _day of

Submitted By:
AMD LAW, PLLC

/s/Alexis M. Duecker, Esy.

ALEXIS M. DUECKER, ESQ.
Nevada Bar No. 15212

340 E. Warm Springs Rd. Ste. 110
Las Vegas, Nevada 89119
Telephone: (702) 743-0107
Facsimile: (702) 796-4898

Email: alexis@amdlawlv.com
Attorney for Petitioner

52022,

Page 4 of 4
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Also, the party representatives also agree for a 30-day period for post-conviction counsel
to reply to the State’s responsc, with that deadline being April 27, 2023. Lastly, the party

representatives agree to a hearing date on the petition for Wednesday, May 3, 2023 at 9:00am or

Dated this 30th day of November, 2022

District Court Judge
97A D32 6C9E 1910

Ellie Roohani
District Court Judge
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From:
To: WL
Subject: RE: SAQ - Matthew Houston A-22-853203-W

Date: Tuesday, November 22, 2022 2:29:51 PM

Yes it is. Have a great thanksgiving.

Alex

From: Alexis Duecker <Alexis@amdlawlv.com>

Sent: Tuesday, November 22, 2022 11:45 AM

To: Alexander Chen <Alexander.Chen@clarkcountyda.com>
Subject: RE: SAQ - Matthew Houston A-22-853203-W

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
links, or responding to this email. Do not sign-in with your DA account credentials.

Thank you, | really appreciate it! Just to confirm, is it okay if | affix your electronic signature to the
Stipulation and Order?

Alexis

From Alexander Chen <0y ; u ;.;;:LAA‘_*_:_>.>V
Sent: Tuesday, November 22 2022 11: 17 AM

To: Alexis Duecker < : = ayiin >

Subject: RE: SAO - Matthew Houston A-22-853203-W

Absolutely. Thanks for letting me know.

From: Alexis Duecker < S >
Sent: Tuesday, November 22 2022 11:13 AM
To: Alexander Chen </ < raprde Chioa v doreng i i oo >

Subject: SAO - Matthew Houston A-22-853203-W

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking
links, or responding to this email. Do not sign-in with your DA account credentials.

Hi Alex,

I just recently retained a neuropsychologist on this matter and she won’t be able to visit Matthew
Houston until the first week of December. Is it okay if we push this out 60 days?

Let me know if this works for you!

Thanks!
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Matthew Houston, Plaintiff(s)
VS.

Calvin Johnson, Defendant(s)

CASE NO: A-22-853203-W

DEPT. NO. Department 11

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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1 STATE OF NEVADA,

Electronically Filed !
1/10/2023 9:35 AM :

Steven D. Grierson :

|
1

DISTRICT COURT
CLARK COUNTY, NEVADA

-t CASE NO. C-21-357927-1
Plaintiff, DEPT. 10

VS,
MATTHEW HOUSTON,

Defendant.

BEFORE THE HONORABLE NANCY BECKER, SENIOR DISTRICT COURT JUDGE
MONDAY, OCTOBER 25, 2021

RECORDER’S TRANSCRIPT RE:
BENCH WARRANT RETURN

APPEARANCES:

For the State: WILLAIM MERBACK, Esq.
Chief Deputy District Attorney

For the Defendant: BERNARD LITTLE, Esq.
Public Defender

RECORDED BY: VICTORIA BOYD, COURT RECORDER
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Las Vegas, Nevada, Monday, October 25, 2021 at 8:50 a.m.

THE COURT: State of Nevada v. Mathew Houston. This is return on a bench

warrant. Mr. Houston is present in custody. And for the defense we have?

MR. LITTLE: Bernard Little, Bar Number 12025.

THE COURT: Allright. So- -

MR. MERBACK: Your Honor, just for the record. It's William Rowles for the
State. He's there on Blue Jeans. Wait. | might have my pages mixed up. Which one
is this?

MR. MERBACK: | actually do have Houston. Never mind. Sorry.

THE COURT: So there are some competing motions but the first motion
would be for Mr. Littie as to why the defendant was not present on October the 11,

MR. LITTLE: Yes, Your Honor, | do not know and cannot make
representations on why he wasn’t present. | do not believe the motion to remand
has been heard yet. We continued it until we could find him. And I'd be asking to
respond orally for motion to remand.

THE COURT: That was going to be my next question. So he's in custody on
the bench warrant is my understanding, is that correct?

MR. LHTLE-: AThat’s correct.

THE COURT: Very well then. The first motion we'll hear then is the State's
motion to remand and to increase bail. Argument by the State.

MR. MERBACK: Your Honor, | don’t have a lot to add unless the Court has a
specific question. F'll submit it on our pleadings.

THE COURT: And then your oral opposition, Mr. Little?

PAD26
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brain injury a while ago which kind of gives rise to this whole case. As Your Honor
‘1 is familiar with when somebody has a traumatic brain injury their ability to control
| their thoughts and actions are limited. | also forwarded to the Court proof that his

|| support animals, which he has been legally prescribed as necessary.for him to cope,

'not suppéééd to do that. I'd be asking for release with conditions such'that he goes

ase 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 93 of 229

MR. LITTLE: And, Your Honor, my client unfortunately suffered a traumatic

|| were taken away from him and he lost them and that was absolutely devastating. | !

tried to talk him about this and counsel him through it but unfortunately | am not a

doctor. | am not a therapist. | can't help him with his impulse control issues. It does
seem to be that it is difficult for him to control his anger. | think he needs therapy. |
think he needs a lot of things. The problem is he's not going to be able to get those
while he's in custody. He's not going to be able to get the support he needs while in
custody as far controlling his impulses and getting medical assistance with his
traumatic brain injury he did suffer. This stems from a worker's comp case where he
alleged to have called several people and made various threats. It was resolved
and he pled guilty in this case, and as part of that condition was for him to not
contact the named victims. He did contact somebody that works - - that is a listed
named victim who also works at the worker's comp department. He is trying to get
that worker's comp case resolved and so he did have contact with that person. i

I'm sure he has the Court's full attention. I'm sure he's well aware that he's

to weekly therapy, provides records to me which | can forward to the Court, and as
long as he's going to therapy, checking in on intensive supervision or electronic
monitoring as the Court deems fit then we can keep him out of custody pending
sentencing on this case.

MR. MERBACK: And, Your Honor, just if | could orally reply to that in regards
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to one thing. Referencing the defendant’s continued contact in this case is a part of
his worker's compensation case is just not accurate. His continued contact in this
case in direct violation of the Court’s order clearly extends beyond anything that
would be necessary for a worker's compensation case and placing the victims in
danger. I'll submit it on that.

THE COURT: And do you have anything that you'd like to say, Mr. Houston?
You don't have to but | want to give you the opportunity if you choose to do so in
regard to why you weren't here on October 11",

THE DEFENDANT: | was in the hospital, Your Honor, trying to get new
doctors because | was living in the state of lowa so all my doctors there | can't see.
My insurance, | had to reapply for everything like the Medicaid and transfer my
Medicare over. Just finding new doctors. And | was hospitalized at UMC. | can't
remember the exact dates because | don’t have the paperwork in front of me. Also
after my release, | think it was September 10™ my waliet was stolen when my truck
was broken into so everything has been overwhelming getting new doctors, having
to replace an ID and moving back to Nevada because | wasn't living in Nevada
before all this. For the last two years | was living in the state of lowa and relocating
without being prepared for it has been difficult.

THE COURT: All right. | will not reinstate you on own recognizance release
or on the current bail.

State, you're seeking to have bail increased to how much?

MR. MERBACK: -1 think we were looking for - - let me check.

THE COURT: He'll be remanded into custody on this case. He's already in
custody on the bench warrant.

MR. MERBACK: What is the current bail on that - - was there a bail on that

PA)28
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1 ' bench warrant, Your Honor? |
|
2| THE COURT: There was a no bail on the bench warrant. ;
|

l

3 1 MR. MERBACK: He was originally released with $5000. I'm going to ask the .

4 11 Court then - - for $50,000 then because originally it was set at $5000 when he was |

S ||released.
6 THE COURT: Argument, Mr. Little, on the amount of bail?
7 MR. LITTLE: And, Your Honor, client is indigent. He’s been living out of his

8 || car when | spoke to him previously. | don't believe that he can afford a $50,000 bail
9 1 so0 that would be defacto detainer or no bail hold, which | don't think is the aspiration
10 | of the Court and the DA, unless I'm wrong so I'd be asking for bail in the amount of

11 1$10,000. It's more that the bail he had before because he did contact the named

12

victim as alleged but it's not something where it's not something where it's

13 | completely outside the realm of possibility for him to be able to gather up.

14 THE COURT: Allright. Based upon the nature of the case originally and the
15 | status and conditions that related to his original release on the $5000 bail I'm going
16 | to increase the bail to $15,000, which | believe to be a reasonable amount of bail to
17 |'insure that he understands the seriousness of not contacting the victims and

18 || complying with all of his Court appearances as well as so that balanced approach of
19 | protecting the community as well as making sure that the bail is reasonable and not
20 1 punitive pursuant to the most recent case law from Nevada Supreme Court. So the
21 1 bail will be $15,000 cash asurity.

22 | MR. MERBACK: Your Honor, we also request in our motion that there also

23 | be a condition high-level electronic monitoring as part of the release. We're going to
24 | continue to request that as well.

25 THE COURT: And | do believe that that is appropriate under the

PA029
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circumstances particularly given the confusion about where he’s living and some of
the issues that related to the phone calls as well as the medical conditions, so | will
order high-level monitoring.

Now, Mr. Houston, no more phone calls. That’s what you got you back into
custody. | know you're having a tough time. | know you got a lot of things to do but
is the number one thing, no phone calls and talk to Mr. Little in his office, okay?

THE DEFENDANT: All right.

THE COURT: If you get out again.

MR. MERBACK: We need to set this for sentencing now, Your Honor, or do
we already have a sentencing date of November 29"7?

THE COURT: We have a sentencing date of November 29t

MR. LITTLE: We do. | also filed a motion so somebody could look at his
possible - -

THE COURT: I'm going to get to that in just a minute.

MR. LITTLE: Understood.

THE COURT: So that would take care of everything from the State’s
perspective on the motion.

MR. MERBACK: That'’s correct, Your Honor.

THE COURT: Now, Mr. Little, in conversations with Mr. Houston you have
indicated that he wishes to investigate and potentially file a motion to withdraw his
guilty plea and that in that context he may be claiming ineffective assistance of
counsel, is that correct?

MR. LITTLE: In my conversations with him he stated that he wanted to
withdraw his guilty plea, and | do not know what the best grounds to withdraw his

guilty plea would be but one of those could be ineffective assistance of counsel. And

PAD30
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1

—_

‘ he'd be forfeiting that argument if | was assess {inaudible} withdraw the guilty plea.

2 ;‘1 THE COURT: And I'm going to ask the clerk for the department, does Judge-

|

!i Jones normally at this stage appoint independent counsel to interview the defendant,

w

E-N

|and make a determination about whether or not the defendant wishes to withdraw !
5 . his guilty plea is the normal course for this department? :
6 THE CLERK: Yes.

7L THE COURT: Then that's what we will do. We'll appoint you a separate
8 || attorney to talk to you, Mr. Houston, solely for the purpose of determining whether or
9 || not you wish to proceed with the negotiations or you wish to withdraw your guilty
10 || plea and if so determine if there are any grounds to file such a motion,

1 So what we're going to do is we’ll set a status check to confirm counsel. |

12 || assume there is a list of the next up for appointment. |
13 THE CLERK: That would be Mr. Goldstein. l
14 THE COURT: Mr. Goldstein will be the attorney appointed solely for the
15 | purpose of the motion to withdraw at this point in time. Mr. Litlle remains your
16 | attorney on the underlying case until such time as Mr. Goldstein has had a chance

17 {110 talk to you about the guilty plea issue. We'll set this for next week. Is that enough

18 || time for confirmation? Is that the normal time that Judge Jones would use? Very

19 iweH. We'll set a status check for confirmation of counsel on the motion to withdraw

20 | next week.--"

21 |y THE CLERK: November 1% at 8:30.

2 MR. LITTLE: Thanks, Your Honor.

23

24 |

25 l (Proceedings concluded at 9:04 a.m.)
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ATTEST: Ido hereby certify that I have truly and correctly transcribed the audio/video

proceedings in the above-entitled case to the best of my ability.

\idass. v Bogd 1-9-23

Victoria W. Boyd Date
Court Recorder/Transcriber
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Steven D. Grierson
CLERY OF THE COUKT

RTRAN
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA,
s L CASE NO. C-21-357927-1

Plaintiff, DEPT. 10
VS,
MATTHEW HOUSTON,

Defendant.

BEFORE THE HONORABLE TIERRA JONES, DISTRICT COURT JUDGE
MONDAY, OCTOBER 11, 2021

RECORDER’S TRANSCRIPERE: .
ALL PENDING MOTIONS. <.

APPEARANCES:

" For the State: KRISTINA RHOADES, Esq.

Special Deputy Dlstnd%tgtg;ney

PR prs

For Defendant: SCOTT RAMSEY, Esq.
Public Defender

RECORDED BY: VICTORIA BOYD, COURT RECORDER

Case Number: C-21-357827-1
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Las Vegas, Nevada, Monday, October 11, 2021 at 9:30 a.m.

THE COURT: Mr. Houston does not appear to be present. Mr. Ramsey is
here on his behalf. Ms. Rhoades is here on behalf of the State. This is on for the
State’s motion to remand the defendant and increase his bail.

Mr. Ramsey, do you know why this motion wasn’t - - it wasn’t responded to
because you also have a motion to withdraw.

MR. RAMSEY: Yeah, | believe Mr. {inaudible} filed a motion to - - well, | think
Mr. Little filed a motion to withdraw because Mr. Houston wanted to withdraw his
plea. I'm not sure what the status is between that and the State’s motion to remand.

THE COURT: | assume that that's why Mr. Little didn’t respond is because he
had filed a motion to withdraw. However, the defendant is not here. | don’t know - -
Mr. Ramsey, do you have any representations on the defendant’s whereabouts?

MR. RAMSEY: | do not, Your Honor. | think Mr. Little said he wanted to
appear but he’s stuck in Justice Court 3 right now to address the motion to remand,
but if the client is not there not even sure he’d be able to do that.

THE COURT: Allright. State.

MS. RHOADES: We would ask for a bench warrant, Your Honor.

THE COURT: Well, it appears that he has violated orders of this Court. | will
make a decision as to what's going to happen with his bail. I'm going to issue a
bench warrant, no bail. Let Mr. Little know if something changes he can put this
back on and I'll readdress it, and 'll readdress your motion to withdraw when the
defendant is present.

MR. RAMSEY: Understood, Your Honor.

PAO20
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1 MR. RHOADES: Thank you.
2 I; THE COURT: Thank you.
|

(Proceedings concluded at 9:31 a.m.)

ATTEST: 1 do hereby certify that I have truly and correctly transcribed the audio/video

1
i. proceedings in the above-entitled case to the best of my ability.

10
11

\idsns 0> By 1-5-2023
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Victoria W. Boyd Date

14 )
Court Recorder/Transcriber
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Electronically Filed
10/12/2021 3:24 PM‘

BNCH CLERK OF YHE CZOUKD

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA

Plaintiff,
v CASENO:  (C-21-357927-1

MATTHEW HOUSTON, aka,
Matthew Travis Houston, DEPTNO: X
ID# 7035801

‘Defendant.

BENCH WARRANT

THE STATE OF NEVADA,

TO: Any Sheriff, Constable, Marshal, Policeman, or Peace Officer in any State:

IT APPEARING to the Court that MATTHEW HOUSTON, aka, Matthew Travis
Houston was heretofore ordered to appear before the above-entitled Court on the 11th day
of October, 2021, on the charge of AGGRAVATED STALKING (Category B Felony -
NRS 200.575 - NOC 50333), and having failed to appear at said time, NOW,
THEREFORE, YOU ARE COMMANDED to arrest and bring the said person before the
Court, or, if the Court has adjourned, to deliver said person into the custody of the Sh@Ilff
of Clark County. The Warrant may be served at any hour day or night.

GIVEN under my hand this _ day of October, 2021.

Dated this 12th day of October, 2624

strict c
Nevada Bar #001565 / -
BY oAl //———
A A. RHOADES IS S
Chief District Attorney NO BAIL -
Nevada Bar #012480
C79 F69 5640 B1BD
DA#21CR019840/ croFet

LVMPD EVi#210300101590/D. KELLY #7413 ik
07151984; WMA; 481-06-1968 District Court Judge

(TK3)

WCLARKCOUNTYDA NET\CRMCASE2\202111 5817812021 1 5878C-BNCH-(MATTHEW TRAVIS HOUSTON)-001.DOCX
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CSERV
DISTRICT COURT
CLARK COUNTY,NEVADA
State of Nevada CASE NO: C-21-357927-1
vs - DEPT. NO. Department 10
Matthew Houston |

t

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Bench Warrant was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/12/2021

G. Cox Coxgd@clarkcountynv.gov
Ben Little Benard. Little@ClarkCountyNV .gov
DA Motions@ClarkCountyDA.com
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BNCH

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
KRISTINA A. RHOADES
Chief Deputy District Attorney
Nevada Bar #012480

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF-NEVADA,
Plaintiff,
-Vvs- CASE NO: C-21-357927-1
MATTHEW HOUSTON, aka, .
Matthew Travis Houston, DEPT NO: X
ID#7035801
Defendant.
BENCH WARRANT RETURN

MATTHEW HOUSTON, aka, Matthew Travis Houston, the Defendant above
named, was heretofore ordered to appear before the above-entitled Court on the 11th day
of October, 2021, on the charge of AGGRAVATED STALKING (Category B Felony -
NRS 200.575 - NOC 50333), and having failed to appear at said time the Court issued a
Bench Warrant for the arrest of said Defendant.

I hereby certify that I received a certified copy of the Bench Warrant and served the

same by arresting the within Defendant on the day of , 2021.

JOSEPH LOMBARDO
Sheriff, Clark County, Nevada

BY:

“Deputy

WCLARKCOUNTYDA NET\CRMCASE2\2021\158\7812021 1 5878C-BNCH-(MATTHEW TRAVIS HOUSTON)-001.DOCX
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Electronically Filed
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Steven D. Grierson
CLERK OF THE COiR

(z%im u.f(“’ ~ 1447.19.,

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. A-22-853203-W

DEPT. XVII

Transcript of Proceedings

BEFORE THE HONORABLE JENNIFER SCHWARTZ, DISTRICT COURT JUDGE

WEDNESDAY, JUNE 28, 2023

ALL PENDING MOTIONS

ALEXTS M. DUECKER, ESQ.

MARICELA LEON
Depuly District Attorney

RECORDED BY: JILL HAWKINS, COURT RECORDER
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LAS VEGAS, NEVADA, WEDNESDAY, JUNE 28, 2023, 11:09 A.M.

THE CLERK: A853203, Matthew Houston versus Calvin
Johnson.

THE COURT: Good morning, sir.

THE DEFENDANT: Good morning, Your Honor.

THE COURT: I know you’ve been here all morning and
this isn’t exactly your favorite place; right?

THE DEFENDANT: 1It’s alright. 1It’s bketter than being
in prison.

THE COURT: Okay. Ms. Duecker, have you -- I assume
there has not been additional communications between you and Mr.
Houston.

MS. DUECKER: There have been a couple of letters,
Your Honor, exchanged. Candidly, I don’t think there’s
competency concerns unless Mr. Houston feels otherwise. He
candidly, I think, would know better than me, especially coupled
with his medical history. But I feel comfortable to proceed
forward.

THE COURT: Okay. All right. And I did do some quick
research, and I don’t know, even if I had competency concerns, I
don’t know if I could. I don’t know if 1 could refer him to
Judge Craig. So we are on the Writ of Habeas Corpus as well as

the other motions.

And, Mr. Houston, T will say this: whenever you file a

Page - 2
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motion or petition, I'm always going to take it off calendar

because you do have counsel. All right? And so I can’t have
you filing documents as well as your attorney, so I'm always

going to be taking them off calendar and then rule, if

lappropriate, that Ms. Duecker can file them.

So I'm not going to tell you to stop filing them
necessarily, but I’m letting you know that since you’re here,
that every time you do it on your own, I'm just going to take it
off calendar because you have counsel. Dces that make sense?

THE DEFENDANT: Yeah. That makes sense.

THE COURT: Okay.

THE DEFENDANT: There’s just a couple things I want to
add to the record.

THE COURT: Well, hold on let me -- so that’s my
concern. Ms. Duecker, he wants to add thing§: Do you -~

THE DEFENDANT: Well, to eliminate‘éonfusion between
her and me and this, you know, that way there’s no confusion
going forward.

THE COURT: Ckay. Are you comfortable with him doing
this, Ms. Duecker, even though you’re not physically here?

MS. DUECKER: Absclutely, Your llonor.

THE COURT: Okay. Go ahead Mr. Houston.

THE DEFENDANT: Well, I’'m just wondering about Craig
Mueller and Associates and Larry Phillips. They were retained

coursel. 1 have not heard from Lhem,_ So 1'm wondering where
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they are.

THE COURT: Did you retain them for purposes of your
pcst-conviction?

THE DEFENDANT: For post-conviction, yes, ma’am.

THE COURT: 1Is that right, Ms. Duecker?

THE DEFENDANT: This was before she was appointed.
Sorry.

THE COURT: So 1 don’t know. I saw that Ms. Duecker
was appointed before I even tock the bench. So I don’t know why
Mr. Mueller is not -- I don’t know if he should be because she’s
now your attorney.

THE DEFENDANT: I just wanted -- yeah, I just wanted
to clarify it, because that’s why she’s probably confused as
well, because -- well, an attorney not doing their job. So I
just wanted to put Lhat on the record.

THE COURT: Okay. All right.

THE DEFENDANT: Because I had filed a claim in small
claim -- a complaint in small claims, it got dismissed, because
it’s nct -- it exceeds the value of small claims, whatever. So
I just wanted, you know, that’s who should be speaking today.

And since they were retained and they’re not. So 1’11 let you -
THE COURT: So Ms. Duecker should be the one that'’s
here because she was appointed by the courts.

THE DEFENDANT: Yeah.

Page - 4
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THE COURT: If there’'s a -- if you retained them

that’s a contractual issue. They’re not attorney of record; Ms.

| Duecker is the attorney of record.

THE DEFENDANT: Sure.

THE COURT: So that’s why she’s -- she’s always going

1to be the one unless or until someone else substitutes in.

THE DEFENDANT: Okay.

THE COURT: All right?

THE DEFENDANT: And then I guess I just had a
question, Judge Schwartz. I have to asked -- are you related to
attorney Daniel L.. Schwartz?

THE COURT: I am not.

THE DEFENDANT: Okay. Because that could be a
conflict. I didn’t know if it’s [indiscernible] who’s this
person and what. So, you know. All right.

Balls in the both of your courts.

THE COURT: All right. So we are here on the post-
conviction petition for writ of habeas corpus. Ms. Duecker, 1is
there anything that you’d like to add?

MS. DUECKER: No, Your Honor. We’ll submit on the
briefing.

THE CCURT: Okay. Ms. Leon, do you have -- you have
this file; right?

MS. LEON: 1 do.

THE COURT: Okay. Is there anything you’d like to

page - 5
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1 || add?

2 MS. LEON: My understanding from our position was that
3 |lwhat was filed -- because it was a fugitive document that was

4 ||-- was our response was.

5 THE COURT: So do you have any response to the one

6 ||that Ms. Duecker actually filed?

7 There had been responses. Is there anything that

8 {|you’d like to add?

9 MS. LEON: No, Your Honor. 1’d submit on the

10 || responses.

11 THE COURT: OQOkay. So as far as the non-fugitive

12 ||documents, but rather the petition for writ of habeas corpus,
13 || the post-conviction one that has been filed, I understand that
14 || the argument is that there is an ineffective assistance because
15 {|there was no filing of an appeal:; ineffective because there was
16 ||& silence on whether the defendant had -- or Mr. Houston had

17 ||breached the terms of his guilty plea agreement; the not -- not
18 ||proceeding with the guilty but mentally ill issue.

19 So I'm going to say that -- I'm going to deny at this
20 ||point the petition -- or post-conviclion relief. As far as --
21 |lwell, I mean, look, Mr. Houston pled guilty to a feiony, he

22 llpicked up new violations, he bench warranted at the time cf

23 l|sentencing, he was a failure to appear. I didn’t see anything
24 |lin the record that indicated that there was an actual request

25 [|for an appeal, but rather the argument -- so, I’m sorry. I’'m
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So as far as Count 2, I don’t think that the counsel

§was ineffective for remaining silent because Mr. Houston did, in

“fact, breach the terms of the guilty plea agreement.

| Bs far as the ineffectiveness for not filing an

i
H
t

fappeal, there was no -- there’s nothing in there indicating that

there had been an actual request for an appeal, but rather the

argument that they should have known because he was upset. 1

don’t think that there was any basis —-- there was any specific
request to file an appeal. So 1'm geing to deny ineffectiveness
on that.

And again, with the ineffectiveness for not proceeding

with the guilty but mentally ill, 1 mean, there had been -- if

'that was appropriate then that would have -- I didn’t see

r
:anythjng in the petition or in the writings or in the exhibits

chat indicated that there was any reason to proceed with the
rgujlty but mentally 111. I understanc the mental hecalth issues

f:
ti

‘and aspects, and that prcbably couid have benefited, but I
lidon’t' see any -- 1 don’t see how the attorney was ineffective
i

for not proceeding with that one.

ia
‘ So besed on the documents, that is my ruling. Can the
State prepare the order for me, please, on this?

MS. LEON: Yes, Your Honor.
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THE COURT: Al. right. Good luck to you, sir.
MS. DUECKER: Thank you, Your Honor.
THE COURT: All right. Have a good day.

THE PROCEEDINGS CONCLUDED AT 11:17 A.M.

ATTEST: 1 do hereby certify that 1 have truly and correctly
transcribed the audio-video proceedings in the above-entitled
case to the best of my ability.

S

JI1LLYHAWKINS
Court Recorder
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DODGE A. SLAGLE, DO
1090 Wigwam Parkway, Suite 100 (702)-454-0201
Henderson, Nevada 89074

Bemard Little, Esq.

Deputy Public Defeader
Office of the Public Defender
330 S. Third Street

Suite 800

Las Vegas, NV 89155-2316

Client Name: Matthew Houston

Case No. C-21-357927-1

PD File No. CR-2021-09178

Date of Evaluation: November 22, 2021

Dear Mr. Little:

]hcrcstﬂlsofmyevulmﬁonofMatﬂnemesmnamsummrimdinﬂﬁsmpmt It is my
mmmw.umkmwmmmmmmmmﬂwm
of his case.

PSYCHIATRIC FORENSIC EVALUATION

IDENTIFYING INFORMATION: Matihew Houston is a 37-year-old male who is in the
Claxk(bmnyDetcmimCemmMr.HomumischmgedwhhMaldngﬂnunsa
Conveying False Information Concerning Adt of Terorism. This evaluation was requested
Bamdljnlc,quyPubﬁchfmdcr,mdduminewWMr.Houstoniscmmdmm
stand trial and assist counsel with his defense.

M.HMwasevalaninﬂmChszmnndemﬁonCemermNovunbaﬂ,Ml
for this cvaluation. Hiszmomcy,BamdLinlc,wasmwemﬂ;rﬂncunimtyofﬁ)e
imﬁew.m.ﬂmsnmmadﬁwdthmlﬁsmmmmymwmﬂdbcmmmmmd
inmyleponmﬂaﬂmiundmhisammcy,mdﬁkdyﬂichngandthmﬂnmlmksof
confidentiality would therefore not apply. He agreed to this interview and evaleation.

Other sources of information for this evalustion include:

" Information. A
Declaration of Arrest for Event 1.1.V210700065245.
Nevada Pretrial Risk Assessment.
Guilty Plea Agreement.
Nearopsychological evaluation, 1/13/17, Staci Ross PhD.
Reporier’s Transcript of Unconditional Waiver.

NAL AW N

HISTORY OF CURRENT PROBLEM: Mr. Houston is accused of making threats against
pamminvdwdmhisdimbﬂityaxnpmsuﬁoncawﬂesmhisdisahﬁlﬁymissﬁﬂ
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Matthew Houston
Date of Evaluation: November 22, 2021
Case No. C-21-357927-1

not settled, and he is frustrated that the individoals adjudicating his casc have not been
more fiar with him.

He has previously signed a guilty plea agreement for a charge of Aggravated Stalking.

His attorney is concerned that he is evasive, demanding and easily angered. He is focoscd
on those who have wronged him in the past. He speaks of unrclated matters and believes
his case should be dismissed. He does not appreciale the severity of his situation.

CURRENT PSYCHIATRIC SYMPTOMS: Mr. Houston reports his moaod is corrently
“terrible.” He has problems with mood swings, anger, depression and anxiety. He reporis
normal appetite, sleeping up to twelve hours per day, and a low energy level. He denies
homicide or suicide ideation. He has “vi ions,” bui denies that these are actual sensory
experiences. He believes the govemment, as well as society as a whole, are corrupt, and
arcinm‘aingwiﬂnlﬁsuwnfairueanmcmhyﬁmsyslcm. He thinks people try 1o kill him
whenever he stands up for himself. He has problems with concentration and memory. e
has racing thoughts.

PAST PSYCHIATRIC HISTORY: Mr. Houston has a history of two past psychiatric
bospitalizations and two past suicide aticmpts. He has taken Provigil, Adderall, Jorazepam,
medical marijauna and buspirone in the past. lle has been in an alcohol rchubilitation
program three times.

His neuropsychological testing revealed mild neurocognitive impairment (mostly scoring
in the nonmal or low average range of functioning) and major depressive disorder. His
personality testing revealed him 1o have a style “that involves a degree of dangerousness,
risk taking, and a tendency to be rather mpulsive.” He demonstrates “a heightened
tendency to be rigid and follow his own personal guidelines in an inflexible manner.” He
was noted 1o have become agitated at times during the evaluation. The presence or absence
of delusions is not described.

PAST MEDICAL HISTORY: Mr. Houston reported be had a fall as a stagchand in 2016
of forty foet, resulting in multiple mjuries including a traumatic brain mjury. He suffers
from no other known acute or chronic medical problems. He is taking buspirone, Tyleno}
and iboprofen.

SUBSTANCE USE: He smokes two cigaretics per day. He drinks five to seven beers per
week. He denies other recreational drug use.

FAMILY AND SOCIAL HISTORY: Mr. Houston has pever been warried and has no
children. He had one brother, one half-brother and one half-sister in his family of ongin.
His brother and uncle commitied svicide. He gradusted from high school, and attended
tradc: school for underwater welding. He staes he was a2 “genus,” and was in the Gifted
and Talented programn during his_schooling. He denies a history of hyperactivity. He
worked as a welder from 2008 1o 2015.
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Matthew Houston
Date of Evalation: November 22, 2021
Caxz No. C-21-357927-1

LEGAL HISTORY: He has previously been arrested many times, incloding DUI’s and

MENTAL STATUS EXAMINATION: Mr. Houston was alent and oriented 1o person,
place and time during the interview. His speech was normal rate, tone and inflection. He
was generally cooperative with the interview. His affect was of full range, stable, and
appropriste to content. His mood was mildly irritable. His thoughts were very tangential,
and he required freqouent redirection. He denied hallucinations during the imtexview, and
noncwmammmtﬂeexpresedmnypamoiddelusion&Hesmkemdtmaﬁc,andm
ﬁmgmaaﬂyﬂneawning,lmgmge.ﬂoweva,hcmsistedhchadrmﬂmuminmw
haunmyonqmﬂﬂmmkswueawaywdwcn’beﬂ)edegmeofhisﬁmumimﬂis
nmoryfmmoaﬁamlrundcwmlswasinhdasjudgedbyabiﬁlymmwmhismﬁml
information. Iﬁshﬂellednalmpacﬂywasjudgedtobcavungcbymbnlmymdgunal
fimd of knowledge. He named the current President as Biden. He spelled the word “world”
in reverse comrectly. He was able to recall two of three items at five mimutes, His judgment
for self-preservation was intact. He denied current homicide or suicide ideation. His insight
mloﬂx:mlmctofhlshngmgeandbe!morwasm

Mr.Honstmmpqtcdhewasdmgulwim“AggravmedSmlking”Hemﬂastoodﬂmthis
dmxgcwasafdmy,andﬂmhcomﬂdbcsememcdmlwowtmyminpdsom He
mportedﬂlenﬂcofﬂ)elndgewas“tomvidcaimpaxﬁaldis;mmlnﬁm.” He reported
ﬂwmlcofthel‘mseaﬁingAttnmcywm“ﬂytnmtatothcoﬂuguys.” He understood
therngAltmncywaswmhngagmnsthlm Herepomedthcmleofhisatlonry
vvas“axgnesoldm’thawmbenblmedbyaﬁaudulentoommylc.” He understood the
advumﬁalnﬂmeofﬂnuidmm.ﬂcmdasmodmeplwbmgainmwmm
Mmhcmnkldoifsommcmldaﬁcabomhiminwmt,hesaid,“’Tellmyattomey‘that’s
a lic.”” He felt able to control limself in court. He believes he is competent to stand trial.

IMPRESSION:

UNSPECIFIED PSYCHOTIC DISORDER
POSSIBLE BIPOLAR DISORDER
ALCOHOL USE DISORDER

FINDINGS:

Itismy reasonable medical opinion that Matthew Houston 1s currently competent to stard
trial and assist bis attosmcy in the defense of his case, Mr. Houston has the capacity to
reasonably understand the charges against him,thcpossiblemﬁﬁmﬁmofwnvicﬁon,
and the roles of the officrs of fhe court He has the capacity 1o cooperate with his
mmmyinphnningalegalsum:gymﬂmdisclosemhhnsomepmﬁmmammnﬂing
the alleged offense. Hehnﬂncuq)acitywusﬁfyrelcvanﬂyandmmlisﬁcaﬂychaﬂenge
prosecution witnesses. Hchmsﬂnemmcitymoontmlhisbehaviorinammtmmn.Hehm
a reasonably self-serving motivation. Heisabletoleaminfonnaﬁonmlevmnmhislegal
sitaation and isaqmblcofwingthcknowledgche has to assist himself.
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Matihew Hoiuston
Date of Evzhisticr.: November 22,202}
Case Ne (-21-357927-%

)wf/

Dodge A bl DO ‘
Diplomate, American Board of Psychiatry and Neurology. Inc.
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716 South 6th Street é% B Abigail Bailv. Ph.D
Las Vegas, Nevada 89101 = Ne uropsychology Cliniel Menmaobologist
dtbaily@bailyneuro.com Servi psy gl

PSYCHOLOGICAL EVALUATION

Patient Name: Matthew Houston

Dates of Examination: December 21 2022

Place of Examination: High Desert State Prison

Lxaminet: Abigail Baily, Ph.ID.

Referral Source: Alexis Ducker, Esq.- Office of Appointed Counsel

THE CONTENTS OF THIS REPORT ARE STRICTLY CONFIDENTIAL AND ARE NOT TO
BE REPRODUCED OR DISSEMINATED IN WHOLE OR IN PART BY ANY MEANS
WITHOUT WRITTEN CONSENT OF THE PATIENT. -

Matthew Houston is a 38-year-old (DOB: 07/15/1984) right-handed man incarcerated on charges of
aggravated stalking with a history of TBI sustained in 2016, prior to his current conviction. His attorney is
concerned that deficits related to his brain injury were not taken into consideration during his trial and
requested a neuropsychological evaluation to assist in understanding his overall ncurocognitive functioning,
as well as to examine his psychosocial and medical history to assess any clinical factors that may be
pertinent to his casc. A review of records follows the body of this report.

Informed Consent

1 informed Mr. Houston that the present evaluation was requested by his defense attorneys. I explained the
limits of confidentiality and importance of effort in this forensic context. He was initially guarded and
asked how he could be certain that I was in fact sent by his defense team. After some discussion, he agreed
to continue with the interview and evaluation, having had the limitations explained to him and after having
an opportunity to discuss concerns, and ask any questions.

Understanding of Legal Information

Mr. Houston expressed a good understanding of his charges, his sentence, the roles played by members of
the legal community, and courttoom proceedings. He experiences a number of psychiatric symptoms
related to his brain injury, including disorganized thinking, loose associations, delusional thinking and
distractibility. These psychiatric factors may undermine competency. For example, he expressed significant
distrust towards the court and the judge that rose to the level of paranoia. At this time he appears to have a
good relationship with his defense team and is comfortable discussing his case with his attorneys and
appears to be comf{ortable asking questions if he does not understand complex legal information that is
presented to him. Given the rapport he has established with his legal team, thete do not appear to be any
significant neurocognitive/ neuropsychiatric batriets to competency. However, if his paranoia became
tatgeted at his attorneys, this could undermine his ability to fully participate in his defense with a
reasonable degree of rational and factual understanding.
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Behavioral Observations

Mr. Houston was gencrally polite, but casily frastrated, extremely disorganized, occasionally impulsive,
tangential and a poor historian duc to his significant neuropsychiatric concerns. Tiye contact was generally
approy )riatc although at times was avoidant. Affect was labile. Vision and hearing were appropriate for
resting. Thought process was highly distractible, tangential, circumstantial, illogical, and at times,
incohcrent. He had frequent loose associations, this was particularly notable at the beginning of the
evaluation, although he became more organized as the day progressed. He was frequently distracted and
would attempt to discuss material unrelated to the questions he was asked. At times he became aggravated
by questions related 1o his past, and would speak at length on topics unrelated to the topic at hand. Most
frequently, he would speak about his case and delusional beliefs regarding his case. He was at times
defensive and guarded when asked about his personal history, but responded well to redirection and
otherwise answered questions appropriately and non-defensively, with the exception of the thought
disorder factors noted above. e consistently demonstrated poor reality testing, poor perspective takiag,
and required a very high level of support and frequent redirection to remain engaged and on task. Speech
was normal without any apparent errors of expressive or receptive language. During the evaluadon, while
he required redirection when distracted, he had no difficulty with comprehension of instructions or
retention of task dermands. He was highly disorganized and preoccupied with discussing his delusional
beliefs and as a result required a high level of structure and support, and frequent prompting and
redirection to accommodate for these concerns. Most time sensitive measures (measures of processing
speed or imed tests) were discontinued as a result of his inability to rematn on task (stopping to talk in the
middle of timed measures). With the above accommodations for these concerns, he was otherwise on task
throughout testing, and completed all necessary tasks.

TEST RESULTS

Newropeychalogicnd measures posiess bigh refability and 1alidsty in deveciing bram dygincoon, hut sinuid only be wsed 1 suggest the precence or absence of Erain inpury. Fach ccore 1o
mr).;mrf/l 10 pormative daia a'm'su froms others of sigiiar ate, and whenever foisible, of siniiar age, sex, and education. Vet performiane can be affected by mood, motivation, Jangur,

naiural sarialiity v pergarmance, and other factors. The rnesropivchnlogist must intergirsi test rewdes an fizht of the i factors
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Trails A - Pezceptual Motos Speed with Visua! Search (t-score)
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Digit Span Forward -Anenoonal Buffer Capacity - repetition of digits (Rebable)
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NEUROPSYCHOLOGICAL TESTING: INTERPRETATION AND DISCUSSION

Issues Affecting the Validity of Interpretation

Effort is analyzed in a number of ways, including the administration of measurcs empirically shown to idendfy
suboptimal effort or purposeful exaggeration. In addition, when possible, the overall pattern of performance is
analyzed for consistency between measures, consistency with the expected severity of impairment, and the
presenting symptoms are compared against basc rates of symptoms in other patients with similar problems. As
noted in the behavioral observation section, Mr. Houston was easily frustrated, disorganized, occasionally impulsive,
and had labile affect. His thought process was highly distractible, tangential, circumstantial, illogical, and at times,
incoherent. He also demonstrated delusional thinking, poor reality testing, and poor perspective taking skills. These
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traits appear related to his well-documented diagnoses of TBL. While thesc types of psychiatric symptoms are rare
in TBI, it is possible to have this level of psychiatric symptoms following a TBI such as what Mr. Houston
susuained. ‘These symptoms contributed to waxing ana waning effort and motivation throughout testing. There is no
evidence of conscious or purposeful manipulation cf test result, or any attempts to appear more impaircd than he
actually s, but rather, his brain injury prevents him from being able to regulate his impulses to the level needed for
full and consistent engagement in the evaluation. He was provided with a very high level of structure and support,
and frequent prompting and redirection to allow him to remain as engaged and on task as possible given his
significant neuropsychiatric disability. Each of these psychiatric factors can contribute to poor effort on testing that
can undermine validity, and analysis was carefully considered with these limitations in mind. When analyzed as a
whole, there was no evidence that his performance is the result of suboptimal performance or exaggeration on
validity measures. However, several measures had to be discontinued due to problems with distractibility secondary
to his brain injury, and was not consistent with intentional suboptimal effort or malingering. Additionally, there were
times when his disorganization and delusional thinking affected his ability to engage in the evaluation, however this
again is rclated to his brain injury and not the result of intentional suboptimal effort or malingering. Based on the
analysis, the neurocognitive data is thus valid for interpretation and is not the result of intentional
suboptimal performance, cxaggeration, or malingering,

NEUROCOGNITIVE PROFILE

Intellectual Capacity
Overall intellectual functioning could not be assessed due to discontinuation of processing speed measures.

As mentioned in the behavioral obscrvation scction and validity scctions, most time sensitive tmeasures
(measures of processing speed or tmed tests) were discontinued as a result of his inability to remain on task
(stopping 10 talk in the middle of timed measures). The full-scale 1Q score incorporates several aspects of
intellectual functioning, including processing speed. Without these scores the full-scale 1Q cannot be estimated.

A mcasure of premorbid functioning was administered to estimate his level of intcllectual functioning
premorbidly (before injury). Based on the results of this measure, it is estimated that his premorbid functioning
was in the Average range.

His verbal comprehension was at the low average range, and appeared affected by his neutopsychiatric
symptoms. [is working memory was in the average range. As mentoned, processing speed could not be
assessed due to distractibility, but processing speed likely had a mild effect on his spatial conceptual measures,
as many of these measures are timed. Lach of these skills will be discussed in greater dctail separately, below.

Reading Comprehension Skills
Reading comprehension is at the 10.1 grade level.

Attention, Mental Tracking, and Processing Speed

Areas assessed inclyde: auditory and visual attention span, the ability to continuously track internal and excternal stimali without

distraction, mental speed, mental tracking skills, and the ability to shift attentional focus.
Basic attention for short time spans (attentional buffering) is in the average range.
Sustained attention for long time spans is impaired. He strugpled with consistent and sustained attention
during this task. He repeatedly attempted to talk to the examiner, rather than focus on the task.
Processing speed could not be accurately assessed. Measures of processing speed had to be discontinued as
a result of his inability to remain on task. He repeatedly stopped working to talk in the middle of titned
measures, With redirection, he would return to the task at hand, but the completion time was not an
accurate reflection of his processing speed and therefore was not interpreted.
Mental tracking skills are in the low average range.
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Language
Basic language skills related to conversational word finding, comprehension, and repetition, are within

expected levels. While his thought processes were tangential, circumstantial and illogical, no apparent errors

of expressive or receptive language were noted.

Vocabulary is in the average range. Notably, catly in the day a measure of vocabulary was attempted and his
thoupht processes were significantly tangential, circumstantial and illogical, which prevented him from
providing coherent definitions. However later in the day, he appeared more organized and this measure was
revisited and he was better able to respond appropriately and provided coherent definitions.

. Phonemic and semantic fluency arc in the average and high average range respectvely.

. Confrontation naming skills arc average.

« Abstract language processing skills are variable and ranged from below average to average.

Spatial Processing

«  Angle estimation skills are within normal lmuts.

- Construction of a complex drawing was average with some problems noted with planning and organization
of the task.

- Construction of three-dimensional geometric designs was in the low average range.

- Owerall, spatial processing and constructional skills are generally in the average to low average range. His
performance on these measures was negatively impacted by problems with distractibility, which impacted
processing speed. His spatial processing was also affected by problems with planning and organization.

Memory and New lLecarning

Memiory and new learning involve the orchestration of multiple copnitive skills, including attention, mental tracking, langnage

processing, and executive control. | ikenise, depression, psychiatric problems, and miotivation/ effort play a role in performance.

« Mcmory for highly structured verbal information (stories) is below average. Recall after a long delay was in
the below average range. Recognition of story details is in the average range, suggesting he is able to
recognize more information than he 1s able to freely recall.

.+ New learning skills were assessed with a list learning task which involved the presentation of a long word list
over five trials. On this measure, significant problems were noted with the initial acquisition of information.
His pertormance was impacted by distractibility, evidenced by a tendency to attempt to talk about unrelated
matcerial when asked to recall the words from the list. He benefitted from redirection and repetition of the
marterial. T1is overall learning curve was inconsistent and in the low average range. Recall was fairly resistant
to attempts to throw the patient off balance with a distracting word list. Delaved recall was below average,
Recognition was average, however he made a significant number of false positive errors, resulting in poos
detectability. Memory performance is also notable tor an inconsistent learning curve, poor organizational
strategies, and multple intrusion errors, Although he did benetir from cueing,

- Delayed recall for complex spatial information 1s in the low average range.

Executive Control Skills
Pixecntive control skills relate to self-regulation, abstract and deductive reasoning, verbal fluency, set shifting, response inhibition/
impulse conirol, and problem solving. Fach of these skills can be independently impaired,

+ Executive skills refated to phonemic and semantic verbal fluency are in the average and high average range
respectively. Set shitting skills and cogmitive flexibility is below average range. Responsce inhibition/impulsc
control skills could not be formally assessed due 10 problems with distractibility. Most formal measures of
response inhibition/impulse control skills involve a timing component. These measures were discontinued
duc to his inability to remain on task. Qualitatvely, this is evidence of problems with impulse control, as he
was unable to control his impulse to engage in off task behaviors, Abstract reasoning is variable and ranged
from below average to average range. Specifically, verbal abstraction was below average 1o average.
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Deductive reasoning could not be assessed due inability to understand the task demands. Inductive
reasoning was average. Conceptual shifting and cognitive flexibility was average.

Motor Functioning

Finger tapping speed is in the low average range for the right dominant hand and in the avetage range for
the left nondominant hand.

Grip strength was below average bilaterally.

Fine motor dexterity was discontinued due to distractibility.

PSYCHOSOCIAL HISTORY

SUBJECTIVE COMPLAINTS:

Various areas of day-to-day functioning were specifically addressed during clinical interviews, beginning with his current
subgective complaints below. 1t should be kept in mind thai these are subjective complaints and may not be accurate
appraisals or measurable upon objective testing.

Mr. Houston denied overt depression or anxiety. He expressed high levels of anger and what he
characterized as PTSD, which he attributed to being “abandoned by everyone.”” He denied any history
of psychiatric concerns prior to his injury or his legal troubles. He endorsed suicidal ideation
approximately one year ago, but denied any current suicidal ideation. He reported homicidal ideation
since being incarcerated. He denied overt visual or auditory hallucinations, but reports seeing spirits,
ghosts and Jesus when in prayer. While he described his feelings of abandonment as PTSD, he denicd
flashbacks, hypervigilance, exaggerated startle response or other symptoms of P1SID. He did report
high levels of anger and interpersonal distrust.

Sleep is variable. He reports sleeping approximately 5 to 6 hours per night, however this sleep is
significantly interrupted. He denied any persistent dayrime fatigue, nightmares, or sleepwalking,
Appetitc is intact, however he reports losing a significant amount of weight since being incarcerated,
which he attributes to the quality of food provided.

He denied any numbness, tingling, ot other motor complaints. Reaction time is slowed. Directional
skills arc intact.

Vision is notable for an injury to his left eye, reiated to the subject incident in which he sustained his
traumatic brain injury. He reports needing a cornea transplant and that the retina in his Jeft eye might
detach again. He reports vision in his right eye is intact. Hearing is notable for dnnitus but otherwisc
intact. Olfactory funcdoning is intact.

He denied problems with word finding. He also denied problems with expressive or receptive language
skills.

He reports problems with attention and concentration since sustaining the traumatic brain injury in
2016. He reports prior to his incarceration he was prescribed Adderall which he found to be beneficial.
Currently he reports struggling with attention, concentration, distractibility, and impulse control.

He denied problems with memory.

He reports frequent feelings of frustration and anger, particulatly as they relate to his incarceration and
the criminal justice system. He denies problems with judgment or decision making and describes
himself as *“ a good man surrounded by evil.”

He denies any history of seizure, headache, or dizziness. He does endorse some Lightheadedness when
standing from sitting. He reports frequent urination but denies any other bowel or bladder dysfunction.
No other chronic pain complaints reported.
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DETAILED HISTORY:.
A compredensive psychosocial and medical history was collected during clirical intervivis, and is discussed below:

FAMILY HISTORY:

Mr. Houston was born and raised in Jowa City, lowa. He was raised by both parents, and has 3 siblings {a 1/2
brother, David, 41-year-old; a sister, Amy 40 vear old; and a younger brother that completed suicide at age 23 in
2012y, His parents reportedly abused alcohol and he reports witnessing domestic violence between his mother
and father, but denies any history of emotional, physical, or sexual abuse towards him. He described his family
as middle-class and denies problems with poverty, ever living in a high crime area or any area where he would
have been exposed to environmental toxins or pesticides. He has been married and divorced once (2012-2013).
He docs nor have any children. He reports that at the time of his TBI he lived alone with his pet dog. After his
injury he was in the hospital and then rehabilitation facilities for several months. He was not able to provide
more detail related to this period. He was subsequently incarcerated in state prison from 2016-2019 for a DUI ;
that occurred just prior to his injury. Once released from prison he returned to lowa where he lived from 2019-

2021. He was then incarcerated again in Stare prison for aggravated stalking, where he remains today.

EDUCATIONAIL HISTORY:

Mr. Houston graduated from high school in 2002, He denied any history of specific learning disabilities, attentional
problems or behavioral diagnoses, and denics ever recetving academic accommodations. He also reports being in the
Gifted and Talented {GATE) program from the time he started school at 5 years old. After graduating from high
school, he reports that he then enlisted in the US Navy. He reports attending dive training in the Navy and was
discharged in 2005. He was unwilling to discuss any other details related to his milirary history, including rank,
position, or discharge circumstances. His military records were not available for review. He reports attending the
Diver Institute of Technology in Seattle, Washington in 2005. He reports working as an undetrwater welder from
2008-2013. In 2005 hc also began working as a rigger and earned multiple certfications as a rigger (Ametican
National Standards Institute |ANSI], Industrial Rope Access Irade Association [IRATA], and Sociery of Professional
Rope Access Technicians [SPRA'T]).

MEDICAL/NEUROLOGICAL HISTORY:

Mr. Houston’s medical history is notable for TBI (2016), and chronic pain in his neck and back. He denied any
current medications. He reports that, to his knowledge, his birth and early development were normal. Aside from the
injury sustained in 2016, he denied a history of concussion or biows to the head. He also denied any history of
seizure or stroke. e reports that in 2016 he was working as a rigger when he fell from the ceiling 10 the ground,
hiting his head, and was knocked unconscious. He reports that his next memory was waking up in the hospital, with
sigrificant injuries to his head, face, and body. He was not able to provide any additional details related to his injurics
or the treatments received. Review of his medical records revealed that when EMS injtially arrived on the scene, Mr.
Houston was found lving supine on the ground and bystanders reported that he had fallen approximately 40 feet
from the ceiling and Janded on his chest and head. He was reportedly knocked unconscious and did not remember
falling, At the time he stated that his arm hurt. He was unable to provide any medical or demographic information
aside from his birthday. At that tmc his Glasgow coma scale was found to be equal to 15 (it later decreased once at
the hospital). He was described as lethargic, Injuries included a laceration that was approximately 1.5 x 3 inches above
his left cyebrow and deformity of the right arm/forearm (American Medical Response Record, 9/30/2016).
Untversity Medical records indicate that once at the emergency department he was reevaluated and his Glasgow
coma scale was now equal to 10. He rapidly decompensated in the trauma resuscitation area. There was profuse
bleeding from his oropharynx. He also had a scizure and oxygen desaturation down to 20%. Difficulty intubating
patient, which resulted 1n prolonged low level of oxygen and he required a cricothyroidotomy. There is diffuse
bleeding from the cricothyroidoromy and bilateral chest tube placements. The cricothyroidotomy was converred into
a full trachcotomy. He did code and underwent full CPR. Procedures performed during his hospital admission
include: » left maxillomandibular fixaton for closed reduction of the maxillary fracture; open reduction, internal
fixation of zygomaticomaxillary complex fracture; open reduction, internal fixation of left sided orbital floor fracture
using a transconjunctival approach; and a left frontal sinusotomy with obliteration; tat grafting from the abdomen for
tat transfer for sinus obliteration; a cranioplasty with mesh; closed reduction of nasal bone fracture; a closed
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reduction of septal fracture. There is also concern for left global ruprure, but it was determined that he more likely
had a cotneal ulceration of the left eye and tentatively a corneal graft patch placement would be sufficient. Patient
also had opacification of the left lung requiring bilateral chest tubes and as mentioned above he was difficult intubate
requiting cricothyrotomy. He also had a peg and trach placed. Diagnoses included right humetus fracture,
comminuted fractute of the 5th left metatarsal base, multiple maxillofacial fractures, left cotneal ulcer, subdural
hematoma, subarachnoid hemorrhage with pneumocephalus, history of cricothyrotomies, leukocytosis of uncertain
etiology. An MRI of his brain performed on 10/3/ 2016 found small focal areas of restricted diffusion in the gray-
white junction of the supratentorial brain concerning for diffuse axonal injury; Scattered foci of subarachnoid
hemotrhage. Suspected subdural hemorthage along the posterior patietal occipital lobes measuring up to 3mm in
thickness; I.arge scalp fluid collection may represent hematoma. Comminuted fracture of the bony nasal septum with
opacification of the paranasal sinuses. And moderate opacification of the right mastoid air cells. As a result of his
injuries, he was admitted to UMC from 09/30/2016 through 10/24/2016. He was dischatged to a long term assisted
care facility, Health South Valley View. He was admitted to health South Valley View from 10/24/2016 through
12/16/2016. Review of his medical tecords are also notable for three emergency department visits, One on
6/30/2017 for anxiety, one on 3/2/2018 for hallucinations and one on 3/4/2018 for pain.

Family medical (nonpsychiatric) history is unremarkable.

MENTAL HEALTH/SUBSTANCE ABUSE:

As noted above, he reports a history of suicidal and homicidal ideation since being incarcerated. Aside from this, he
denied any history of depression, anxiety, or mania. While he denied any history of auditory or visual hallucinations
aside from seeing spitits and Jesus in the context of prayer, review of his medical records revealed an emergency
department visit in March of 2018 in which he presented complaining of auditory hallucinations. A toxicology
screening was performed and was negative for any recreational substance use. He also presented in the emergency
department in June of 2017, for anxiety and suicidal ideations. No other history of psychiatric hospitalizations was
reported and there is no evidence of psychiatric problems prior to his traumatic brain injury in 2016. With regard to
his substance abuse history he reports some heavy drinking in his early 20s and occasional cannabis use, but denied
any other substance abuse or misuse. He reports a DUI in 2016, but denied alcohol abuse during that time.

J'amily psychiatric history is notable for alcohol use disorder, and uncle that completed suicide, and a brother that
completed suicide.

SUMMARY

Neurocognitive Evaluation:

The present evaluation was valid for interpretation. While aspects of Mr. Houston’s presentation interfered with his
ability to complete aspects of this evaluation, he did not demonstrate any indications of suboptimal performance,
exaggeration, or malingering In terms of intellectual functioning, his full-scale 1Q could not accurately be estimated
due to problems with distractibility that prevented him from completing measures of processing speed. In cases such
as this, when processing speed greatly affects assessment of intellectual functioning, verbal reasoning skills offer the
most stable estimate of intellectual functioning. Mr. Houston performed in the low average range on measures of
verbal reasoning. It should be noted that his neuropsychiattic symptoms also appeared to affect his performance on
verbal measures as well and based on his history, his performance on measures of premorbid functioning, this
reflects a decline from his previous level of functioning. The other IQQ indices are in the average to low average range
and also appear affected by symptoms related to his brain injury. His reading comprchension is at the 10.1 grade
level. His neurocognitive data predicts that he will have significant problems with attention, concentration, mental
tracking, and processing information rapidly and efficiently. His vocabulary is at least average, and maybe higher,
although his disorganized and tangential thought processes prevented him from expressing his thoughts clearly and
therefore his performance may underestmate his lexical knowledge. He will also have significanr problems with
impulse control. He will also struggle with organizing his approach to memory and new learning rasks and with
weeding out unnecessary information. These memory problems will persist even after multiple exposures to the
same information. He will struggle with tasks requiring cognitive flexibility, shifting his attention, careful reasoning,
and problem solving. While he demonstrates 2 good understanding of his charges, penalties, court proceedings, and
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the roles played by members of the lepal community, these neurocognitive ditficultes will require him to have legal
information presented to him in a dear and conerete manner, in order to allow him to fully comprehend legal
concepts during court proceedings in order to actively partcipate in his defense with a reasonable degree of rational
and factual understanding. Addigonally, he demonstrared delusional thought patterns, including paranoia that could
undermine his ability to fully parLc1pate in his defense with a reasonable degree of rational and factual

understanding,

When his performance on today’s evaluation is considered in the context of his personal history, it appears
his performance is consistent with a decline when compared to his premorbid functioning. Mr. Houston
reports being in GATE programs in school as a young child. He also reports working in technically
challenging jobs (underwater welder and rigger) and holding several certifications related to his occupation.
Bascd on his personal history, and his performance on measures of premorbid functioning, it is esrimated
that prior to sustaining the TBI in 2016, his intellectual functioning was at least in the average to high
average range, and possibly higher. The injury sustained has resulted in a2 number of cognitive deficits and
dechines in his overall cognitive function. In addition to his cognitive decline related to his injuries, he also
presents with a number of neuropsychiatric symptoms that appear to be related to his 2016 TBI. While it is
fairly rare for a TBI 10 result in psychosis, it 1s not unhcard of. Based on a review of his records, a clinical
interview with Mr. Houston and a collateral interview with a long-term close friend, it does appear these
symptoms began after his injury and greatly impacted his functioning after the brain injury. It appears his
personality has also been greatly affected by his brain injury. The impact of his injury on his cognitive
tunctioning and decision making was significant and likely played a substantial role in his current legal
problems,

Psychosocial History Pertinent Clinical Factors:

Mr. Houston reports his parents abused alcohol throughout his childhood. He also reports witnessing domestic
violence during his childhood. Aside from this, he denied any abuse history. He reports he was doing well and was
successful in his career prior to sustaining a TBI in 2016. He does report being arrested for DUT just prior to his
injury, but denied any other legal problems prior to sustaining a TBI in 2016.

Ongoing and Persistent Factors:

Neurological/Medical Factors:

¢ Mild complicared TBI sustained in 2016 after a 40 ft fall to the ground.

¢ Ongoing headaches, possibly posttraumatc (postconcussive) in nature.

*  Ongoing chronic necic and back pain related to his 2016 injury.

e Vision problems in his left eve related to his injury, that may require additional surgical repair.

Mental Health Factors:

s Ongoing thought disorder related o his TBI including thought processes that are distractible, tangential,
circumstantial, illogical and delusional at imes.

¢ Ongoing possible auditory hallucinations. While he denied hallucinations, his medical record indicates a history
of hallucinations. When asked about this he admitted o sccing spirits and ghosts, but appeared guarded and
unwilling to openly discuss the topic.

¢ Ongoing lack of comprehensive therapeutic and psychiatric interventions to address these concerns,

*  Ongoing lack of family and social support.

*  Ongoing lack of access to therapeutic or rehabilitative programming or services during incarceration.

Summarly, Mr. Houston appears to have significant cognitive and psychiatric concerns that resulted from the 2016

TBI These TBI related cognitive and psychiatric coneerns should be carefully considered when decisions are being

made with regard to his casc.
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DIAGNOSTIC IMPRESSION-ICD 10

F06.71 Mild Neurocognitive Disorder- Due to TBI with behavioral disturbance
F06.2 Psychotic disorder duc to traumatic brain injury- with delusions.
G47.00 Insomnia Disorder, with non-sleep disorder mental comorbidity.

Thank you for this most intcresting referral. Respectfully Submitted,

Abigail Baily, Ph.D.
Clinical Neuropsychologist

fope e

Collateral Interviews and Records Reviewed

Collateral Interviews:
01/09/2023 Collateral Interview with former roommate and friend joshua Grainer

Records Reviewed:

American Medical Response

Health South Valley View

Color Photos of Injuries

Nevada Department of Business and Industry
Nevada OSHA Records

Scdgwick Claims Management Services Inc.
Spring Valley Hospital Medical Center
University Mcdical Center
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CLAIM AG/\INST THE STATE OF NEVADA

TO: Claims Manager Recewed By AG s Office: for AG's Office Use Only: ;
Office of the Attorney General 1 Cleim# _ . ___ Or __ . |
100 North Carson Street ! X-Ref __ - Empo J
Carson City, NV 89701-4717 ! oL . ____ o Wwble__ . !
{775) 684-1252 / (775) 684-1263 Cat . 3 ;
B/A o Adj __
Agency _ - due

The following information is necessary to fairly evaluate your claim. Please provide complete information. you need-more
space, attach a separate sheet of paper. Additional evidence, such as: photographs, police reports, etc., should be attached if
available. However, such additional evidence will not be returned. Keep copies for your records. PLEASE PRINT LEGIBLY
OR TYPE. You must sign the claim form. If the amount is greater than $100, your s:gnature must be notarized.

YOU ARE NOT REQUIRED TO MAKE A CLAIM PRIOR TO FILING A LAWSUIT. THE MAKING OF A CLAIM WILL NOT STOP
THE RUNNING OF THE APPLICABLE STATUTE OF LIMITATIONS.

. You are tie cla mant it you are making this claim for yourself.

. Your Clientis the claimantif you are an atlorney making a claim on behalf of a client
* Youw Compsny is the claimant if vou a-e making a claim on behalf of a business

o Taelnsuratice Cempany is the claiman tif yOou represent an insurance company.

1 CLAIMANT'S NAME \/\ efihe ws  “Travis Nousdon
) ADDRESS Mi) (‘( ;ﬂ\ | 9\\06%.& i FC) &L\/ Lo
HIA0IC LA Creelk bi@\ R wenew Seeines, Ny G90%c- 0650
Deylime TELEPHONE NUMBER: ( Vo e o - _ e
DATL OF BIRTH 4. 15, 1484
? IF CLAIMANT IS A BUSINESS: Name of Employee involved ir incident o o
Company Contact Person o o ieeeee ... YourRelerence _ _ o
3. I CLAIMANT IS AN INSURANCE COMPANY: Name of your " NSURED" R e
Claim Represeniative _ o o o Your Claim No. _
< IF YOU ARE REPRESENTED BY AN ATTORNEY: We will on. y communicate with you through your attorney.

ltis not necossary to retain an attorney to fiie & clain; however, it you have an attorney for this claim, please provide the
following inforrmation:

Attorney's Name
Y

Funi's Narree o L e Tax 1.D. Number _ o _
fddress _ o e e e
Fhone Number, ( Y o ... File Reference

5. DATE AND TIME when the incicent occurrec: D& fembver o, 20l — Enyoing

i Txact LOCATICN where the incicent occurred: M O-V\A\O\A\/ RQzSOVﬁ- Aﬂ LQ alkS KO 5(’\ [room

andl M variows locexions é} NOoC 7TL\/CC+HDSP +CCB ¢ N\]C+L *YJ&\’

/ IF THIS IS AN AUTOMOBILE ACCIDENT, please supply the following information:
YOUR VERIC
Year  Make o Mocel . _._ License Number

SIATE VEHICLE
Year __ Make o Model - ~ License Number

Page 1ot 2

O rEased 12408
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State e frinan s, cocresies nnd shore nomnars o of vt rses .

SEw 1/\‘1‘3&— Lo(,o\\ r\\o, 19& e LFon 842- 34956 . )

' Looo S, Polley Views SEE ALSe Ay VEAS (refBestie

B Lot Vesas, NV g“lo;{ Flom ODEPTEMRBER 3o. ol b
Q. ACLAMFORS 3@: 000, DO O, Q‘S S erely mece goaine he STATE OF NEVADS

RERTIeRTielelel following facte

dascsibe how cemage o prjory occuned and whot the S1A0E GF NLVALIA o vs employees Gd e nauee

your darmane or injury, Give full details:

Rﬁil()\*e\ Blost wade- ‘ft\\&(,*}ol e pefporthl ?}, TOoU il ["lQVP

o contact  ahe. neslisent and molicious EibHTH  FUDIAL

DASTRICY  fovRy  of Clark aouv\\\\/, )\)e,vuc\{»\ DEE Eynd (,051)

#(o> A-17- 25096V (. A-10-Rood 4w A-l.Rooqo2- LS.

A-22- 759860y A-2A-¢53R03-w, A-22- 6563722 -

A- 29— 85w 580G A-32- BEQISS - qud A-23- E65992-C

A) Sate briployce's Name r\ﬁ(}ﬁf)fﬁ: %!&_C;L(j; 0y Slate Ageney Qmizb\dg’«\(\}\ .
1. Expiain end support the amount of damages you have clamed by ‘isting cech ttem of damages

Plesse provide @ MINIMUM OF 2 REPAIR ESTIMATES ‘or properly damage. Also maiade aryrental bile, recorls, mecical
repons, itermmized statermnents, ete.

SEE Sunmee  desiTAL + UMC 4+ DIowA  HesPijAL + NDOC
+ DEDAWILK CMS, Due 4o the 1 LEGAL idvoerring of

M. Heusvon fom s home @& 435 S.Linn Sk 927
CTpwe (ity, TTA H224

IF YOUé CLAIM IS IN EXCESS OF $100, YOUR SlGNATURE MUST BE NOTARI_ZED

—

i MoA—%\r\e,w _rrr.\\ﬁg ch"»"""“ , do hereby attest under penalty of perjury that | am the claimant named above,
that | have read the foregoing claim and know the contents thereof, that the same is true of my own knowledge, except those
matters stated upon information and belief, and as to those matters, | believe them to be true, and that THIS IS MY ENTIRE
CLAIM AGAINST THE STATE OF NEVADA.

| FULLY UNDERSTAND THAT | WILL HAVE TO SIGN A GENERAL RELEASE OF ALL CLAIMS IN THE PRESENCE OF
A NOTARY PUBLIC FOR THE EXACT AMOUNT | AM CLAIMING BEFORE ANY PAYMENT WILL BE OFFERED TO ME. THIS
GENERAL RELEASE WILL BECOME EFFECTIVE ONLY URPON ACTUAL PAYMENT OF THE CLAIM BY THE STATE OF NEVADA.

STATECF . .. ) s -
: 1 8S. Signature of Claimant (or Co. Representative)

COUNTY OF

)

SIGNED-and SWORN to beforeme by .~~~ - ,
(Print or type claimant/company rcpresentative name here)
on , 20

Fthary Public

miscemeanor, and is subject to criminal penalties of imprisonment of up to one year, and a fine of up to $2,0C0.

NOTICE: 187.160 of Nevada Revised Slatutes provides that every person who knowingly presents a false claim is guilty of a gross

PLEASE RETURN ORIGINAL COMPLETED CLAIM FORM FOR PROCESSING

Page 2 of 2
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TO:

CLATM AGAINST THE STATE OF NEVADA

Claims Manayger [ Received By AG’s Office:  For AG's Office Use Only.
Office of the Attorney General Claim # Dir
DMV Legal/Tort Claims X-Ref Emp.
5355 Wright Way DOL State Veh lic __
Carson City, NV 89711 ‘ Cat 3
(775) 684-1252 or (775) 684-1263 | BiA Adj
‘ Apency . due
\ .

The following information is necessary to fairly evaluate your claim. Please provide complete information. If you

need more space, attach a separate sheet of paper. Additional evidence, such as photographs, police reports, etc.,

should be attached if available. However, such additional evidence will not be returned. Keep copies for your
records. PLEASE PRINT LEGIBLY OR TYPE. You must sign the ¢laim form.

THE MAKING OF A CLAIM WILI. NOT STOP THE RUNNING OF THE APPLICABLE STATUTE OF LIMITATIONS

YOU ARE NOT REQUIRED TO MAKE A CLAIM PRIOR TO FILING A LAWSUIT.

. Y

. Yoo

. 3

. 7
;

Povre 1

T O

e U vl it v ave ecnmg Une el for vonrse |
anattonn vikine aelanr o bedhalf of o clicmn

o behalf of a busaness

R Oy A S EY TR P PTR N N LTt

s L I R R A PRVEN Fvmran: of ARSICI Wwdaking oo

cvised 96

1116

Boverce Covnrers ve the el ot 1l v Tertese A in=ud iee compuny
CLATMAN = NAME Motrthew Trovis HDL\ Ston
— 24
VDD s NopC Noldloés X R26160 Cold reelk Fond
Pe %o OCTO Tudiew Sivings, NV B8907c - 0éso

Dol e RS- A8 v e RroNE NeMBER (Feg 0 & 9- 67819
Covin paeter te e e cot o penndonee v EATAT onstese of Uhe Nl please provide vour el addiess

e CLAIMANT IS A BUSINESS: Noome of o e novolvo e b ineident

Coarpory Contnet Porace Your Refererce

FECEATMANT IS AN INSURANCE COMPANY: Nowo of voon TENSURERY

i B Nowvn Cluae No

TEYOU ARE REPRESENTED BY AN ATTORNEY: We w2y comnauncate with you ibroupeh vony aiteaney
Pre ot e oy et ey s bl o b ey gl oon have e sttorney gor thes clain please provid
ol adi o bien

Vil N

o N T LD N

Vel

oo o , Fie eferen

VAT AND IR w e n U aarde it occ e Se P«‘&m\ﬁcf 50‘1‘\") ‘;z(‘\é - OV\LBU'{V\B
Fov ot O ST 0 i e rersde it « /‘\’\m\b(x\oy Doy Reovrt Av\b CD.S‘ no %c\\\Mo
<->“<>\ "Wy VB iows Vooehions 0‘*} NU of VUL + RDRO +CCDC NVC4 C'*YPBAT\
TETHIS IS AN AVIOMOBLHLE ACCIDENT, please supply the following information:

YOV VEH T

Yeqr Mirke Sy License Number

STATE VERICL
Yeur RS Slode. Pacenee Nahao

o 2
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See Case 2:23-cv-01210-APG-DJA Document 6 Filed 10/10/23 Page 77 of 144

8. State the full namee, addresses and phione nembers of ail witnesses
Ste. SATSE Lowol Ne. %2o @P(Feoz2) 8773 - 345
3ooo S, Valew viev® ~los Vedas, NV 24102
See  olse  ye. Los Vewed fate Weponyment  wepoihy UMC,
<
9 A CI.AIM FOR $é("_°_°‘?' .u.j;'p,is hereby made agaiust the STATE OF NEVADA, bascd upon the following fiels:
10, Describe how demage or injury occurred and what the STATE OF NEVATIA ar its employees did to canse voun
damnge or injury. Give full details: Rﬁb&,’/\*b. %‘&L\(/ N\ohe;QQ\Se ?o\‘t% TC?D?“\'S SO{.

Yo Wil hove Yo owtad e  nealident EALHTH
TUCIA DASTRICT  Couky  oF  lor. Coondy, NV,
Plesse SR 0Bl Aose Nosdoer(s) A-1F-Z5Be61-C s

/i~ 19-800214-W + A-10-BooHo R ~W/3 A A2- 358861 ~

h=32-B5B20%- Wi A-33-8563F2 (15 A-AX-858580 - C +
A) State of NV Employee’s Name vBﬁaen_«'Qf 5!0('\' We By State of NV Agency Omg_"}?fe_hﬁ_kh‘

H Explain and support the amount of damages you have clahned. Please provide e MINIMUM OF 2 REPAIR
ESTIMATES for property damage. Alsoinclude any ventel bills, receipts, medical reports, itemized stalements, el

SE?. vnC %u\v\r\\be/ \*Lo‘b\; Jo) A= DY\\\IQ,(‘%\”*V &30\»(\

Sedc e AMB 4+ N0EC ., Due o e \LLEGAL kbunagp!s

’ oF MYN Housmm ‘W\(’/Sa/ e @%—%‘Mc&a&. e oVSoTNY o

12 If this claim is for personal injury and/or payment of medical expenses you must answer this question: Are you
covered under uny type of Medicare Program. NOQ YESifyu.za Pursuint te Federal Medicare cnles. il
liability 18 accepted by the State of NV, vou will be required. at a laler date. to provide your Mcediesre Health
Insurance Claim Nuniber (HICN).

1, MO‘ W\P—'UD nOL\g‘*_-(A)_h__, do hereby artest under penalty of perjury that T am the claimant named above,
thatT have read the foregoing cJaim and know the contents thereof, that the same is truce of my own knowledge.
cxcept those matiers stated upon information and belief, and as to those matters, ! helieve them to be true, and

that THIS IS MY ENTIRE CLAIM AGAINST THY STATE OF NEVADA.

’ IF MY CLAIM IS PAID, I FULLY UNDERSTAND THAT I WILL HAVE TO SIGN A GENERAL RELEASE OF ALL

| CLAIMS IN THE PRESENCE OF A NOTARY PUBLIC FOR THE EXACT AMOUNT 1 AM CLAIMING BEFORE ANY
PAYMENT WILL BE OFFERED TO ME. THIS RELEASE WILL BECOME EFFECTIVE ONLY UPON ACTUAL
PAYMENT OF THE CLATM BY THE STATFE OF NEVADA,.

—~— /:‘T_'\ P
1’\/\,{)\7\6@“\*&__‘1 CLUL . j'» ‘ l;, Septemboe 06,5&093
Signature of Claunant (or Company Representative) Date

NOTICE: 197.160 of Nevads Ruvised Statiies provides that every person who knowingly presents a false cliam is goiluy of
a gross nusdemernor, and is subject to criminal penalties of imprisonment of ap o ene yeav, and a finc of up (o $2.000

Incomplete or unsigned claim forms will not be accepted and will he returned.
Claims may be submitted as follows:
Yax: 775-684-4601 or Mail
| Claims Manager DMV
Legal/Tort Claims

| 555 Wright Way
Carson City, NV 89711

Psge 20l 2

TC-1 {revised 9/1€)
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JACOB A. REYNOLDS
DEPARTMENT XXIX
=
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Electronically Filed
057152023 11:02 AM

CLERK OF THE COURT
ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA
MATTHEW HOUSTON, an individual,
PLAINTIFF,
v. | Case No.: A-17-758861-C

. Dcpt. No.: 29
MANDALAY BAY CORP., a Nevada Corporatnon

etal,

DEFENDANTS. |

ORDER ON PENDING MOTIONS

Plaintiff’s mergency Notice of Motion and Statement of Facts was filed on April 11, 2023
and is currently set for hearing on May 16, 2023. Plaintiff also has several other Motions sct for
hearing on May 25, 2023, and June 8, 2023. Having rcad the pleadings and papers on file, the Court
hereby DENIES Plaintiff’s pending motions with prciudice for the following reasons.

Plamtlff filed his Complaint on July 24, 2017. The partics pmceeded to medlauon andon
May 17, 2019, the parties agreed to scttle Plaintiff’s claims, with the agrumcnt bemg_ reduced to
writing in the Mediation Scttlement Agrccmcm. As of June 7, 2019, Dcfcndam had satisfied all
conditions of the Mediation Settiement. On August 1, 2019, Pl#imiff exccuted the Release of All
Claims and Agreement to Indemnify. On January 30, 2020,>an Order was entered dismissing and
closing the case and granting Defendant’s Motion to Compel Scttlement. This Order dismisscd Casc
No. A-17-758861-C with prejudice. Plaintiff has appealed the Court’s Orders several times without
success. The last appeal w'zas‘;Jkisr11isscL1 by the Nevada Supreme Court on March 30, 2023,

Accordingly, the Court finds that Case No. A-17-758861-C has been closed since January

30, 2020. As such. Plaintifl’s pending Motions seeking relief from this Court in this case are

k.
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DENIED as moot and untimely. k7t tii geel - (0 ier roin 1 that relief would require the

fuitiation of o new Complant No further Motions from Plaintiff will be considered in this case.

Accordingly and for good causce appearing,

S
/
Plaintif"s Notice of Motion and Statement of Facts is hereby DENIED. '

Plaintiff’s Emergency Supplement and Ex Parte Motion for Recons-iderétion as a Renewed
Petition for a Writ of Habeas Corpus under 28 U.S.C. 2241, Meritorious Interpleadings and Joinder
of Appeal in all Cases of the Petitioner-Plaintiff-Appellant is hereby DENIED.

Plaintiff’s Emergency Motion to Compel an Answer from Aaron D. Ford Under NRAP
3CI127E as a Notice of Motion is hercby DENIED.

Plaintiff’s Emergency Motion and Order for Transportation of Inmate for Court Appcearance
or, in the Alternative, for Appearance by Tele;ﬂone or Video Conference is hereby DENIED.

The hearings currently set on this matter for May 16, 2023, May 25, 2023, and June 8, 2023
are hereby VACATED.

This Case remains CLOSED.

Dated this 15th day of May, 2023

58A 819 E88A 3A4B
Jacob A. Reynolds
District Court Judge
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i
!

. CSERV
2 1
DISTRICT COURT
30 CLARK COUNTY, NEVADA
t
4
S
6|, Matthew Houston, Plaintiff(s) | CASENO: A-17-758861-C
79 vs ’ DEPT. NO. Department 29
8 Mandalay Bay Corp, ‘
Defendant(s)
9 i
U
10 ‘
1 AUTOMATED CERTIFICATE OF SERVICE
12 This automated certificate of service was generated by the Eighth Judicial District

Court. The foregoing Order was served via the court’s clectronic cFile system to all
13 || recipients registered for e-Service on the above entitled case as listed below:

141! Service Date: 5/15/2023
15 ) )
Sabina Demelas sabina@vegashurt.com
16 |
Jack Bernstcin jack@vegashurt.com
17,
18 Scott Poisson scott@vegashurt.com
Nicole Garcia ngarcia@murchisonlaw.com
19 g
20 i Tyler Ure ture@murchisonlaw.com
21 || Ryan Kerbow ryan@vegashurt.com
22 |
23 If indicated below, a copy of the above mentioned filings were also served by mail

via United States Postal Service, postage prepaid, to the parties listed below at their last
24 | known addresses on 5/16/2023

25 ‘ Brian Clark Clark McCourt
1 Attn: Brian P. Clark

26 7371 Prairie Falcon Rd. - Suite 120
27 Las Vegas, NV, 89128
28
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ta Jupiciar, District COURT

REGIONAL JUSTICE CENTER
200 LEWIS AVENUE
LAS VEGAS NV 89155

RETURN SERVICE REQUESTED 0

i )
Matthew Houston No. 121 0652
High Desert State Prison

P.0O. Box 650
Indian Springs, NV 89070-0650
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Foulse Lmprisonment
Purswant To The Ne,\l(,w)ck Starutes

200.460. Definition; penalties.

1. False imprisonment is an unlawful violation of the personal liberty of another, and consists
in confinement or detention without sufficient legal authority.

2. A person convicted of false imprisonment shall pay all damages sustained by the person so
imprisoned, and, except as otherwise provided in this section, is guilty of a gross misdemeanor.

3. Unless a greater penalty is provided pursuant to subsection 4, if the false imprisonment is
committed:

(a) By a prisoner in a penal institution without a deadly weapon; or
(b) By any other person with the use of a deadly weapon,

the person convicted of such a false imprisonment is guiity of a category B felony and shall
be punished by imprisonment in the state prison for a minimum term of not less than 1 year and a
maximum term of not more than 6 years.

4. Unless a greater penalty is provided pursuant to subsection 5, if the false imprisonment is
committed by using the person so imprisoned as a shield or to avoid arrest, the person convicted
of such a false imprisonment is guilty of a catcgory B felony and shall be punished by
imprisonment in the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 15 years.

S. If the false imprisonment is committcd by a prisoner who is in Jawful custody or

confinement with the use of a deadly weapon, the person convicted of such a false imprisonment

| is guilty of a category B felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 1 year and a maximum term of not more than 20 years.

HISTORY:
C&P 1911, § 175; RL 1912, § 6440; CL 1929, § 10122; 1967, p. 472; 1981, p. 614; 1995, ch.
443, § 66, p. 1190; 2003, ch. 36, § 1, p. 387.

NOTES TO DECISIONS

Submission to mere verbal direction of another, unaccompanied by force or threats of any
character, does not constitute false imprisonment. Lerner Shops v. Marin, 83 Nev. 75, 423 P.2d 398, 1967
Nev. LEXIS 228 (Nev. 1967),

Defense to false imprisonment action.

If one has reasonable grounds to believe that another is stealing his property he may be justified in
detaining such person for a reasonable time in order to investigate; this common law privilege, if properly
exercised, is a defense to an action for false imprisonment. Jacobson v. State, 89 Nev. 197, 510 P.2d

NVCODE 1

© 2023 Matthew Bender & Company, loc., 8 member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Mastcr Agreement,

1122



Syt Case 2:23-cv-01349-JAD-BNW Document 8 Filed 10/18/23 Page 137 of 229

856, 1973 Nev. LEXIS 470 (Nev. 1973).

A plaintiff in a false arrest/false imprisonment case need not prove lack of probable cause for
arrest as part of his prima facie case. Garton v. Reno, 102 Nev. 313, 720 P.2d 1227, 1986 Nev. LEXIS

1292 (Nev. 1986).
Failure to make out prima facie case.

Where the plaintiff introduced scant evidence addressing the issue of the “legal cause or justification,”
and instead his case-in-chief focused on the procedural irregularities of and damages occasioned by his
arrest, the plaintitf did not make out a prima facie case of false arrest and false imprisonment; therefore,
the district court did not err in involuntarily dismissing the plaintiff's false arrest and false imprisonment
causes of action. Garton v. Reno, 102 Nev. 313, 720 P.2d 1227, 1986 Nev. LEXIS 1292 (Nev. 1986).

Arrest and detention for nonpayment of casino markers.

Defendant's arrest and detention in Texas for the nonpayment of casino markers lay within the legal
bounds of Nevada's bad check statute and did not constitute a false arrest, therefore, defendant's
allegations of unauthorized detention allegations were properly dismissed. Fleeger v. Bell, 95 F. Supp. 2d
1126, 2000 U.S. Dist. LEXIS 5091 (D. Nev. 2000), aff'd, 23 Fed. Appx. 741, 2001 U.S. App. LEXIS 25491
(Sth Cir. Nev. 2001).

Incidental to robbery.

Defendant's false imprisonment convictions were reversed where he attempted to rob three
individuals, he directed them to a room, he did not tie them up, but merely closed the door and attempted
to lock them in; therefore, the false imprisonment convictions were part of and incidental to the conviction
of attempting to rob the three individuals taken to the back room. Garcia v. State, 121 Nev. 327, 113 P.3d
836, 121 Nev. Adv. Rep. 33, 2005 Nev. LEXIS 36 (Nev. 2005), dismissed, 132 Nev. 970, 2016 Nev.
Unpub. LEXIS 115 (Nev. 2016), app. dismissed, 501 P.3d 994, 2022 Nev. Unpub. LEXIS 48 (Nev. 2022).

Evidence sufficient.

Evidence was sufficient to support defendant's conviction of false imprisonment by using a person as
a human shield in light of the video surveillance tapes, the testimony of the convenience store employee
and a police officer, and the victim's grand jury testimony, showing that when the police arrived at the
convenience store, defendant grabbed the victim, made a motion as if he was reaching into his waistband,
and started yelling that he was going to kill one of the pursuing officers. Grey v. State, 124 Nev. 110, 178
P.3d 154, 124 Nev. Adv. Rep. 11, 2008 Nev. LEXIS 15 (Nev. 2008).

Cited in:

Jensen v. Sheriff, White Pine County, 89 Nev. 123, 508 P.2d 4, 1973 Nev. LEXIS 443 (1973);
Ramirez v. City of Reno, 925 F. Supp. 681, 1996 U.S. Dist. LEXIS 7042 (D. Nev. 1996).

Research References and Practice Aids
Review of Selected Nevada Legislation, Domestic Relations, 1985 Pac. L.J. Rev. Nev. Legis. 123.

Playing God or Playing Scientist: A Constitutional Analysis of State Laws Banning Embryological
Procedures, 27 Pac. L.J. 1331 (1996).

Entrapment as precluding justification of arrest or imprisonment. 15 A.L.R.3d 963.

NVCODE 2

© 2023 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.
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Liability, for false arrest or imprisonment, of private person detaining child. 20 A.L.R.3d 1441

Attorneys' fees as element of damages in action for false imprisonment or arrest or malicious
prosecution. 21 A.L.R.3d 1068.

Liability of attorney acting for client, for false imprisonment or malicious prosecution of third party. 46
A.L.R.4th 249,

Liability for false imprisonment predicated upon institution of or conduct in connection with insanity
proceedings. 30 A.L.R.3d 523.

Admissibility of defendant's rules or instructions for dealing with shoplifters, in actions for false
imprisonment or malicious prosecutions. 31 A.L.R.3d 705.

Workmen's compensation provision as precluding employee's action against employer for fraud, false
imprisonment, defamation, or the like. 46 A.L.R.3d 1279,

Construction and effect, in false imprisonment action, of statute providing for detention of suspected
shoplifters. 47 A.L.R.3d 998.

Immunity of prosecuting attorney or similar officer from action for false arrest or imprisonment. 79
A.L.R.3d 882.

Principal's liability for punitive damages because of false arrest or imprisonment, or malicious
prosecution, by agent or servant. 93 A.L.R.3d 826.

Liability for negligently causing arrest for prosecution of another. 99 A.L.R.3d 1113.
False imprisonment in connection with confinement in nursing home or hospital. 4 A.L.R.4th 449.
Civil liability for “deprogramming” member of religious sect. 11 A.L.R.4th 228,

Liability of attorney, acting for client, for malicious prosecution. 46 A.L.R.4th 249,

\
|
|
\
|
NVCODE 3

© 2023 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bendcr Master Agreement.
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Falsifying Evidence

199.210. Offering false evidence.

199.220. Destroying evidence.

199.230. Preventing or dissuading person from testifying or producing evidence.
199.235. Repealed.

199.240. Bribing or intimidating witness to influence testimony.

199.242. Limitations on defenses to prosecution for influencing testimony of witness.
199.250. Witness accepting bribe.

199.210. Offering false evidence.

A person who, upon any trial, hearing, inquiry, investigation or other proceeding authorized
by law, offers or procures to be offered in evidence, as genuine, any book, paper, document,
record or other instrument in writing, knowing the same to have been forged or fraudulently
altered, is guilty of a category D felony and shall be punished as provided in NRS 193.130.

HISTORY:
C&P 1911, § 92; RL 1912, § 6357; CL 1929, § 10041; 1971, p. 150; 1979, p. 1421; 1995, ch.
443,§ 26, p. 1175.

NOTES TO DECISIONS

Cited in:
Siragusa v. Brown, 114 Nev. 1384, 971 P.2d 801, 1998 Nev. LEXIS 161 (1998).

199.220. Destroying evidence.

Every person who, with intent to conceal the commission of any felony, or to protect or
conceal the identity of any person committing the same, or with intent to delay or hinder the
administration of the law or to prevent the production thereof at any time, in any court or before
any officer, tribunal, judge or magistrate, shall willfully destroy, alter, erase, obliterate or conceal
any book, paper, record, writing, instrument or thing shall be guilty of a gross misdemeanor.

HISTORY:
C&P 1911, § 93; RL 1912, § 6358; CL 1929, § 10042.

Research References and Practice Alds

Negligent spoliation of evidence, interfering with prospective civil action, as actionable. 101 A.L.R.5th
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199.230. Preventing or dissuading person from testifying or producing evidence.

A person who, by persuasion, force, threat, intimidation, deception or otherwise, and with the
intent to obstruct the course of justice, prevents or attempts to prevent another person from
appearing before any court, or person authorized to subpoena witnesses, as a witness in any
action, investigation or other official proceeding, or causes or induces another person to be
absent from such a proceeding or evade the process which requires the person to appear as a
witness to testify or produce a record, document or other object, shall be punished:

1. Where physical force or the immediate threat of physical force is used, for a category D
felony as provided in NRS 193.130.

2. Where no physical force or immediate threat of physical force is used, for a gross
misdemeanor.

HISTORY:
C&P 1911, § 94; RL 1912, § 6359; CL 1929, § 10043; 1967, p. 465; 1979, p. 1421; 1983, p.
1683; 1995, ch. 443, § 27, p. 1175.

NOTES TO DECISIONS

Evidence sufficient.

There was sufficient evidence to show that defendant dissuaded a witness under this statute because
he told the baby's mother not to testify, and he also told his girlfriend and mother to guarantee that the
baby's mother did not testify. Anderson v. State, 132 Nev. 939, 2016 Nev. App. Unpub. LEXIS 109 (Nev.
Ct. App. 2018).

Cited in:

Phillips v. State, 121 Nev. 591, 119 P.3d 711, 2005 Nev. LEXIS 66 (Sept. 15, 2005).
Research References and Practice Alds

Cross References

As to injunction to restrain unlawful act against witness or victim of crime, see NRS 33.015.
ALR

Admissibility in criminal case, on issue of defendant's guilt, of evidence that third person has
attempted to influence a witness not to testify or to testify falsely. 79 AL R.3d 1156.

Admissibility and effect, on issue of party's credibility or merits of his case, of evidence of attempt to
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HISTORY:
1997, ch. 382, § 4, p. 1348; 2005, ch. 324, § 8, p. 1112; 2015, ch. 174, § 8, p. 811, effective
| October 1, 2015.

Amendment Notes

The 2015 amendment, effective October 1, 2015, added “or abandonment”’; and made a related
change.

200.5096. Immunity from civil or criminal liability for reporting, investigating or
submitting information; exception.

1. Except as otherwise provided in subsection 2, immunity from civil or criminal liability
extends to every person who, pursuant to NRS 200.5091 to 200.50995, inclusive, in good faith:

(a) Participates in the making of a report;

(b) Causes or conducts an investigation of alleged abuse, neglect, exploitation, isolation
or abandonment of an older person or a vulnerable person; or

(c) Submits information contained in a report to a licensing board pursuant to subsection
4 of NRS 200.5095.

2. The immunity provided in subsection 1 does not extend to any person who has:

(a) Abused, neglected, exploited, isolated or abandoned the older person or vulnerable
person who is the subject of the report or investigation as prohibited by NRS 200.5099;

(b) Conspired with another to commit abuse, exploitation or isolation of the older person
or vulnerable person who is the subject of the report or investigation as prohibited by NRS
200.50995; or

(c) Aided and abetted in or was an accessory to the abuse, neglect, exploitation, isolation
or abandonment of the older person or vulnerable person who is the subject of the report or
investigation or the conspiracy to commit abuse, exploitation or isolation of the older person or
vulnerable person.

HISTORY:

1981, p. 1336; 1995, ch. 607, § 8, p. 2253; 1997, ch. 382, § 10, p. 1352; 2005, ch. 324, § 9, p.
1112; 2015, ch. 174, § 9, p. 811, effective October 1, 2015; 2017, ch. 387, § 2, p. 2528, effective
October 1, 2017; 2017, ch. 422, § 1.5, p. 2834, effective October 1, 2017.
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Amendment Notes

The 2015 amendment, effective October 1, 2015, added “or abandonment” in (2); and made a related
change.

The 2017 amendment by ch. 387, effective Qctober 1, 2017, added (1) designation; added “Except
as otherwise provided in subsection 2" in the introductory language of (1); redesignated former {1) through
(3) as {1)(a) through (1)(c); added {2); and made a related change.

The 2017 amendment by ch. 422, effective QOctober 1, 2017, added the (1) designation; added
“Except as otherwise provided in subsection 2" at the beginning of the introductory language of (1);
redesignated former (1) through (3) as (1)(a) through (1)(c); added {2); and made a related change.

200.5097. Admissibility of evidence.

In any proceeding resulting from a report made or action taken pursuant to NRS 200.5091 to
200.50995, inclusive, or in any other proceeding, the report or its contents or any other fact
related thereto or to the condition of the older person or vulnerable person who is the subject of
the report may not be excluded on the ground that the matter would otherwise be privileged
against disclosure under chapter 49 of NRS.

HISTORY:
1981, p. 1336; 2005, ch. 324, § 10, p. 1112.

200.5098. Duties of Aging and Disability Services Division of Department of Health and
Human Services regarding older persons or vulnerable persons; organization and
operation of teams for provision of assistance.

L. The Aging and Disability Services Division of the Department of Health and Human
Services shall:

(a) Identify and record demographic information on the older person or vulnerable person
who is alleged to have been abused, neglected, exploited, isolated or abandoned and the person
who is alleged to be responsible for such abuse, neglect, exploitation, isolation or abandonment.

| (b) Obtain information from programs for preventing abuse of older persons or
vulnerable persons, analyze and compare the programs, and make recommendations to assist the
organizers of the programs in achieving the most efficient and effective service possible.

(c) Publicize the provisions of NRS 200.5091 to 200.50995, inclusive.

NVCODE 17
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2. The Administrator of the Aging and Disability Services Division of the Department may
organize one or more teams to assist in strategic assessment and planning of protective services,
issues regarding the delivery of service, programs or individual plans for preventing, identifying,
remedying or treating abuse, neglect, exploitation, isolation or abandonment of older persons or
vulnerable persons. Members of the team serve at the invitation of the Administrator and must be
experienced in preventing, identifying, remedying or treating abuse, neglect, exploitation,
isolation or abandonment of older persons or vulnerable persons. The team may include
representatives of other organizations concerned with education, law enforcement or physical or
mental health.

3. The team may receive otherwise confidential information and records pertaining to older
persons or vulnerable persons to assist in assessing and planning. The confidentiality of any
information or records received must be maintained under the terms or conditions required by
law. The content of any discussion regarding information or records received by the team
pursuant to this subsection is not subject to discovery and a member of the team shall not testify
regarding any discussion which occurred during the meeting. Any information disclosed in
violation of this subsection is inadmissible in all judicial proceedings.

\
|

HISTORY:

1981, p. 1335; 1983, p. 1655; 1991, ch. 73, § 1, p. 134; 1997, ch. 382, § 11, p. 1352; 2015, ch.
174, § 10, p. 811, effective October 1, 2015; 2019, ch. 555, § 9, p. 3489, effective July 1, 2019.

Amendment Notes

The 2015 amendment, effective October 1, 2015, added “or abandoned” or variants wherever it
appears (1)(a) and (2); and made related changes.

The 2019 amendment by ch. 555, effective July 1, 2019, added “or vulnerable person” in 1(a); added
“or vulnerable persons” in 1(b); added a section reference within the existing span in 1(c); added “or
vulnerable persons” twice in 2; and added “or vuinerable persons” in 3.

200.50981. Sheriff to designate point of contact for Aging and Disability Services
Division of Department of Health and Human Services.

1. The sheriff of each county shall designate one employee as a point of contact for the Aging
and Disability Services Division of the Department of Health and Human Services.

2. Upon the request of the Aging and Disability Services Division, the employee designated
pursuant to subsection 1 shall offer consultation and advice to the Division regarding a report
submitted pursuant to NRS 200.5093 and 200.5094 or a request for assistance by the Division
relating to abuse, neglect, exploitation, isolation or abandonment of an older person or vulnerable

NVCODE 18
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person.

3. The employee designated pursuant to subsection 1 shall provide his or her contact
information to the Administrator of the Aging and Disability Services Division within 20 days
after his or her designation as the point of contact.

HISTORY:
2019, ch. 555, § 4, p. 3483, effective July 1, 2019.

Effective Dates

This section is effective July 1, 2019.

200.50982. Disclosure of information concerning reports and investigations to other
agencies or legal representative of older person or vulnerable person; disclosure of
information concerning suspect in investigation of abuse, neglect, exploitation, isolation or
abandonment of older person or vulnerable person.

1. The provisions of NRS 200.5091 to 200.50995, inclusive, do not prohibit:

(a) An agency which is investigating a report of abuse, neglect, exploitation, isolation or
abandonment, or which provides protective services, from disclosing data or information
concerning the reports and investigations of the abuse, neglect, exploitation, isolation or
abandonment of an older person or a vulnerable person to other federal, state or local agencies or
the legal representatives of the older person or vulnerable person on whose behalf the
investigation is being conducted if:

(1) The agency making the disclosure determines that the disclosure is in the best
interest of the older person or vulnerable person; and

(2) Proper safeguards are taken to ensure the confidentiality of the information.

(b) An attomey who receives data or information pursuant to paragraph (k) of subsection
3 of NRS 200.5095 from disclosing data or information concerning a report or investigation of
the abuse, neglect, exploitation, isolation or abandonment of an older person or vulnerable person
to a court of competent jurisdiction in a guardianship proceeding concerning the older person or
vulnerable person.

2, If the Aging and Disability Services Division of the Department of Health and Human
Services is investigating a report of abuse, neglect, exploitation, isolation or abandonment of an
older person or vulnerable person, a law enforcement agency shall, upon request of the Aging
and Disability Services Division, provide information relating to any suspect in the investigation

NVCODE 19
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as soon as possible. The information must include, when possible:

(a) The records of criminal history of the suspect;

(b) Whether or not the suspect resides with or near the older person or vulnerable person;
and

(c) A summary of any events, incidents or arrests which have occurred at the residence of
the suspect or the older person or vulnerable person within the past 90 days and which involve
physical violence or concerns related to public safety or the health or safety of the older person or
vulnerable person.

3. An attorney shall make the disclosure pursuant to paragraph (b) of subsection 1 to the court
within 20 days after his or her receipt of data or information concerning a report or investigation
of the abuse, neglect, exploitation, isolation or abandonment of the older person or vulnerable
person.

HISTORY:

1995, ch. 607, § 2, p. 2249; 1997, ch. 382, § 12, p. 1353; 2005, ch. 324, § 11, p. 1112; 2007, ch.
101, § 2, p. 276; 2015, ch. 174, § 11, p. 812, effective October 1, 2015; 2019, ch. 555, § 10, p.
3490, effective July 1, 2019.

Amendment Notes

The 2015 amendment, effective October 1, 2015, added “or abandonment” wherever it appears in the
introductory language of (1) and in the first sentence of the introductory language of (2); and made related
changes.

The 2019 amendment by ch. 555, effective July 1, 2019, redesignated and rewrote former 1 as 1 and
1(a); redesignated former 1(a) and 1(b) as 1(a)(1) and 1(a)(2); added 1(b); added “or vuinerable person”
four times in 2; and added 3.

200.50984. Inspection of records pertaining to older person or vulnerable person on
whose behalf investigation is conducted.

1. Notwithstanding any other statute to the contrary, the local office of the Aging and
Disability Services Division of the Department of Health and Human Services and a county’s
office for protective services, if one exists in the county where a violation is alleged to have
occurred, may for the purpose of investigating an alleged violation of NRS 200.5091 to
200.50995, inclusive, inspect all records pertaining to the older person or vulnerable person on
whose behalf the investigation is being conducted, including, but not limited to, that person’s
medical and financial records.

NVCODE 20
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2. Except as otherwise provided in this subsection, if a guardian has nof been appointed for
the older person or vulnerable person, the Aging and Disability Services Division or the county’s
office for protective services shall obtain the consent of the older person or vulnerable person
before inspecting those records. If the Aging and Disability Services Division or the county’s
office for protective services determines that the older person or vulnerable person is unable to
consent to the inspection, the inspection may be conducted without his or her consent. Except as
otherwise provided in this subsection, if a guardian has been appointed for the older person or
vulnerable person, the Aging and Disability Services Division or the county’s office for
protective services shall obtain the consent of the guardian before inspecting those records. If the
Aging and Disability Services Division or the county’s office for protective services has
reasonable cause to believe that the guardian is abusing, neglecting, exploiting, isolating or
abandoning the older person or vulnerable person, the inspection may be conducted without the
consent of the guardian, except that if the records to be inspected are in the personal possession
of the guardian, the inspection must be approved by a court of competent jurisdiction.

HISTORY:

1995, ch. 607, § 3, p. 2249; 1997, ch. 550, §§ 14.3, 80.2, pp. 2611, 2641; 1999, ch. 56, § 2, p.
139; 1999, ch. 466, § 47, p. 2247; 1999, ch. 631, § 5, p. 3521; 2015, ch. 174, § 12, p. 812,
effective October 1, 2015; 2019, ch. 555, § 11, p. 3491, effective July 1, 2019.

Editor's Notes
Acts 1997, ch. 550, § 82 provided:

“l. Any regulations adopted by an officer or agency whose Tesponsibilities have been
transferred pursuant to the provisions of this act to another officer or agency remain in force until
amended by the officer or agency to which the responsibility for the adoption of the regulations is
transferred. Such regulations may be enforced by the officer or agency 1o which the responsibility
for the enforcement of the regulation is transferred.

“2. Any contracts or other agreements entered into by an officer or agency whose
responsibilities have been transferred pursuant to the provisions of this act to another officer or
agency are binding upon the officer or agency to which the responsibility for the administration
of the provisions of the contract or other agreement is transferred. Such contracts or other
agreements may be enforced by the officer or agency to which the responsibility for the
enforcement of the contract or other agreement is transferred.”

Amendment Notes

The 2015 amendment, effective October 1, 2015, added “or abandoning” in the last sentence of (2);
and made a related change.

The 2019 amendment by ch. 555, effective July 1, 2019, in 1, added a section reference within the
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existing span and added “or vulnerable person”; and in 2, added “or vulnerable person” five times.

200.50986. Petition for removal of guardian of older person or vulnerable person.

The local office of the Aging and Disability Services Division of the Department of Health
and Human Services or the county’s office for protective services may petition a court in
accordance with NRS 159.185, 159.1853 or 159.1905 for the removal of the guardian of an older
person or vulnerable person, or the termination or modification of that guardianship, if, based on
its investigation, the Aging and Disability Services Division or the county’s office of protective
services has reasonable cause to believe that the guardian is abusing, neglecting, exploiting,

| isolating or abandoning the older person or vulnerable person in violation of NRS 200.5091 to
200.50995, inclusive.

HISTORY:

1995, ch. 607, § 4, p. 2250; 1997, ch. 550, §§ 14.4, 80.3, pp. 2612, 2641; 1999, ch. 56, § 3, p.
139; 1999, ch. 466, § 48, p. 2248; 1999, ch. 631, § 6, p. 3521; 2001, ch. 10, § 135, p. 269; 2003,
ch. 322, § 118, p. 1803; 2015, ch. 174, § 13, p. 813, effective October 1, 2015; 2019, ch. 555, §
12, p. 3491, effective July 1, 2019.

Amendment Notes

The 2015 amendment, effective October 1, 2015, added “or abandoning”; and made a related
change,

The 2018 amendment by ch. 555, effective July 1, 2019, added “or vulnerable person” twice and
added a section reference within the existing span; and made stylistic changes.

200.5099. Penalties.

1. Except as otherwise provided in subsection 6, any person who abuses an older person or a
vulnerable person is guilty:

(a) For the first offense, of either of the following, as determined by the court:
(1) A category C felony and shall be punished as provided in NRS 193.130; or

(2) A gross misdemeanor and shall be punished by imprisonment in the county jail
for not more than 364 days, or by a fine of not more than $2,000, or by both fine and
imprisonment; or
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(b) For the second and all subsequent offenses or if the person has been previously
convicted of violating a law of any other jurisdiction that prohibits the same or similar conduct,
of a category B felony and shall be punished by imprisonment in the state prison for 2 minimum
term of not less than 2 years and a maximum term of not more than 6 years,

unless a more severe penalty is prescribed by law for the act or omission which brings about
the abuse.

2. Except as otherwise provided in subsection 7, any person who has assumed responsibility,
legally, voluntarily or pursuant to a contract, to care for an older person or a vulnerable person
and whoneglects the older person or vulnerable person, causing the older person or vulnerable
person to suffer physical pain or mental suffering, permits or allows the older person or

| vulnerable person to suffer unjustifiable physical pain or mental suffering or permits or allows

| the older person or vulnerable person to be placed in a situation where the older person or
vulnerable person may suffer physical pain or mental suffering as the result of abuse or neglect is
guilty:

\

|

(a) For the first offense, of either of the following, as determined by the court:
(1) A category C felony and shall be punished as provided in NRS 193.130; or

(2) A gross misdemeanor and shall be punished by imprisonment in the county jail
for not more than 364 days, or by a fine of not more than $2,000, or by both fine and
imprisonment; or

(b) For the second and all subsequent offenses, of a category B felony and shall be
| punished by imprisonment in the state prison for a minimum term of not less than 2 years and a
| maximum term of not more than 6 years,

‘ unless a more severe penalty is prescribed by law for the act or omission which brings about
| the abuse or neglect.

3. Except as otherwise provided in subsection 4, any person who exploits an older person or a
vulnerable person shall be punished:

(1) Is less than $650, of either of the following, as determined by the court:
(I) A category C felony as provided in NRS 193.130; or

(IT) A gross misdemeanor by imprisonment in the county jail for not more

|
|
|
!
(a) For the first offense, if the value of any money, assets and property obtained or used:
than 364 days, or by a fine of not more than $2,000, or by both fine and imprisonment;
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(2) Is at least $650, but less than $5,000, for a category B felony by imprisonment

|
in the state prison for a minimum term of not less than 2 years and a maximum term of not more
than 10 years, or by a fine of not more than $10,000, or by both fine and imprisonment; or

(3) Is $5,000 or more, for a category B felony by imprisonment in the state prison
for a minimum term of not less than 2 years and a maximum term of not more than 20 years, or
by a fine of not more than $25,000, or by both fine and imprisonment; or

(b) For the second and all subsequent offenses, regardless of the value of any money,
assets and property obtained or used, for a category B felony by imprisonment in the state prison
for a minimum term of not less than 2 years and a maximum term of not more than 20 years, or
by a fine of not more than $25,000, or by both fine and imprisonment,

unless a more severe penalty is prescribed by law for the act which brought about the
exploitation. The monetary value of all of the money, assets and property of the older person or
vulnerable person which have been obtained or used, or both, may be combined for the purpose
of imposing punishment for an offense charged pursuant to this subsection.

4. If a person exploits an older person or a vulnerable person and the monetary value of any
money, assets and property obtained cannot be determined, the person shall be punished:

(a) For the first offense, of either of the following, as determined by the court:
(1) A category C felony as provided in NRS 193.130; or

(2) A gross misdemeanor by imprisonment in the county jail for not more than
364 days, or by a fine of not more than $2,000, or by both fine and imprisonment; or

(b) For the second and all subsequent offenses, for a category B felony by imprisonment
in the state prison for a minimum term of not less than 2 years and a maximum term of not more
than 20 years, or by a fine of not more than $25,000, or by both fine and imprisonment,

unless a more severe penalty is prescribed by law for the act which brought about the
exploitation.

5. Any person who isolates or abandons an older person or a vulnerable person is guilty:
(a) For the first offense, of either of the following, as determined by the court:
(1) A category C felony and shall be punished as provided in NRS 193.130; or

(2) A gross misdemeanor and shall be punished by imprisonment in the county jail
for not more than 364 days, or by a fine of not more than $2,000, or by both fine and
imprisonment; or
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(b) For the second and all subsequent offenses, of a category B felony and shall be
punished by imprisonment in the statc prison for a minimum term of not less than 2 years and a
maximum term of not more than 10 years, and may be further punished by a fine of not more
than $5,000,

unless a more severe penalty is prescribed by law for the act or omission which brings about
the isolation or abandonment.

6. A person who violates any provision of subsection 1, if substantial bodily or mental harm
or death results to the older person or vulnerable person, is guilty of a category B felony and shall
be punished by imprisonment in the state prison for a minimum term of not less than 2 years and

a maximum term of not more than 20 years, unless a more severe penalty is prescribed by law for

the act or omission which brings about the abuse.

7. A person who violates any provision of subsection 2, if substantial bodily or mental harm

or death results to the older person or vulnerable person, shall be punished for a category B

felony by imprisonment in the state prison for a minimum term of not less than 2 years and a
maximum term of not more than 20 years, unless a more severe penalty is prescribed by law for

the act or omission which brings about the abuse or neglect.

8. In addition to any other penalty imposed against a person for a violation of any provision

of NRS 200.5091 to 200.50995, inclusive, the court shall order the person to pay restitution.

9. As used in this section:

(a) “Allow” means to take no action to prevent or stop the abuse or neglect of an older
person or a vulnerable person if the person knows or has reason to know that the older person or

vulnerable person is being abused or neglected.

(b) “Permit” means permission that a reasonable person would not grant and which
amounts to a neglect of responsibility attending the care and custody of an older person or a

vulnerable person.

(c) “Substantial mental harm” means an injury to the intellectual or psychological
capacity or the emotional condition of an older person or a vulnerable person as evidenced by an
observable and substantial impairment of the ability of the older person or vulnerable person to

function within his or her normal range of performance or behavior.

HISTORY:
1981, p. 1336; 1983, pp. 1652, 1655; 1985, p. 249; 1995, ch. 443, § 72, p. 1194; 1995, ch. 607, §
9, p. 2253; 1997, ch. 60, § 2, p. 110; 1997, ch. 382, § 15, p. 1354; 2003, ch. 422, § 2, p. 2567;
2005, ch. 324, § 12, p. 1113; 2011, ch. 41, § 4, p- 159; 2013, ch. 229, § 4, p. 978; 2017, ch. 387,
§ 3, p. 2529, effective October 1, 2017; 2017, ch. 422, § 2, p. 2835, effective October 1, 2017.
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Editor's Notes

In 2015, the Legislative Counsel added “or abandons” in the introductory sentence of subsection 5.
Amendment Notes

The 2011 amendment, effective October 1, 2011, substituted “$650” for “$250" in (3)(a) and (3)(b).

The 2013 amendment, effective October 1, 2013, substituted “gross misdemeanor” for
“misdemeanor” in (3)(a); and substituted “364 days” for “1 year” in (3){(a) and (4)

The 2017 amendment by ch. 387, effective October 1, 2017, rewrote the section.
The 2017 amendment by ch. 422, effective October 1, 2017, rewrote the section.
NOTES TO DECISIONS
Mens rea requirement.

An erroneous jury instruction warranted reversal of count one of defendant's conviction of neglect of
the elderly causing substantial bodily harm; incidents leading to defendant’s conviction occurred before the
effective date of the 1995 amendments to § 200.5099 which eliminated the willful mens rea requirement.
Vallery v. State, 118 Nev. 357, 46 P.3d 66, 118 Nev. Adv. Rep. 37, 2002 Nev. LEXIS 46 (Nev. 2002).

Research References and Practice Aids

Cross References
As to the definition of “substantial bodily harm,” see NRS 0.060.

As to additional penalty when certain crimes are committed against older persons, see NRS 193.167.
ALR

Validity, construction, and application of state civil and criminal elder abuse laws. 113 A.L.R.5th 431,

200.50995. Penalties for conspiracy.

1. A person who conspires with another to commit abuse, exploitation or isolation of an older
person or a vulnerable person as prohibited by NRS 200.5099 shall be punished:

(a) For the first offense, for a gross misdemeanorby imprisonment in the county jail for

not more than 364 days, or by a fine of not more than $2,000, or by both fine and imprisonment;
or

(b) For the second and all subsequent offenses, for a category B felony by imprisonment
in the state prison for a minimum term of not less than 2 years and a maximum term of not more
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than 20 years.

2. Each person found guilty of such a conspiracy is jointly and severally liable for the
restitution ordered by the court pursuant to NRS 200.5099 with each other person found guilty of
the conspiracy.

HISTORY:

1997, ch. 382, § 3, p. 1347; 2003, ch. 422, § 3, p. 2568; 2005, ch. 324, § 13, p. 1114, 2017, ch.
387, § 3.5, p. 2531, effective October 1, 2017; 2017, ch. 422, § 3, p- 2837, effective October 1,
2017.

Amendment Notes

The 2017 amendment by ch. 387, effective October 1, 2017, added the (1) designation; redesignated
former (1) and (2) as (1)(a) and (1)(b); added “by imprisonment in the county jail for not more than 364
days, or by a fine of not more than $2,000, or by both fine and imprisonment; or” in (1)(a); rewrote (1)(b),
which formerly read: “For the second and all subsequent offenses, for a category C felony as provided in
NRS 193.130”; added the (2) designation; and made a related change.

The 2017 amendment by ch. 422, effective October 1, 2017, added the (1) designation: redesignated
former (1) and (2) as (1)(a) and (1)(b); added “by imprisonment in the county jail for not more than 364
days, or by a fine of not more than $2,000, or by both fine and imprisonment: or" in (1)(a); and substituted
“category B felony by imprisonment in the state prison for a minimum term of not less than 2 years and a
maximum term of not more than 20 years” for “category C felony as provided in NRS 193.130" in (1)(b);
and added the (2) designation.
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2:22:cv-01607-APG

MINUTE ORDER IN CHAMBERS of the Honorable Magistrate Judge Daniel J. Albregts
on 11/8/2022.

With good cause appearing, the Honorable Magistrate Judge Daniel J. Albregts
recuses himself in this action. IT IS ORDERED that this action is referred to the Clerk
for random reassignment of this case for all further proceedings.
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