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| KAEMPFER CROWELL REC'D & FILED
Severin A. Carlson, No. 9373 g

2 || Sihomara Graves, No. 13239 M FEB 13 PM 3:5h
50 West Liberty Street, Suite 1100 .
3 Reno, Nevada 89501 Ll CLEHR
Telephone: (775) 852-3900 l‘z
4 || Facsimite: (775)327-2011 ‘ﬁ*-@m g
Email: scarlson(@kenviaw.com
5 || Email: sgravesfakenvlaw.com
6 Attomeys for Plaintiffs Activehours, Inc.
and Stacy Press
7
8 IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
o] IN AND FOR CARSON CITY
10 || ACTIVEHOURS, INC., a Delaware Case Mo, ﬁ%ﬁtﬁﬁaﬁ I"f‘j)
corporation, and STACY PRESS, an individual,
11 Dept. No.
Plaintiffs,
12
V.
13

KATE FELDMAN, an individual, STOP
14 || PREDATORY LENDING NV, a Nevada
nonprofit corporation, and FRANCISCOD V.
15 || AGUILAR, in his official capacity as
NEVADA SECRETARY OF STATE,

16

17

18 COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF CHALLENGING
INITIATIVE PETITION S-03-2024
19 (Priority Matter Pursuant to NRS 295.061(1)

Defendants.

20 Plaintiffs Activehours, Inc., a Delaware corporation registered to do business in
21 ({MNevada, and Stacy Press, file this Complaint for Declaratory and Injunctive Relief against
772 ||Pefendants Kate Feldman, Stop Predatory Lending NV, a Nevada nonprofit corporation, and
23 || Francisco V. Aguilar, in his official capacity as Nevada Secretary of State, pursuant to MRS

295.061 and NRS 30.010. Plaintiff complains and alleges as follows:

3A38507 1 doex 190143
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FPARTIES
. Plaintiff Activehours Inc. is a Delaware corporation registered to do and

doing business in the State of Nevada.

2. Plaintiff Stacy Press is a registered voter and resident of the State of Nevada,

3. Defendant Kate Feldman is, upon information and belief, a resident of the
State of Nevada, who filed with the Nevada Secretary of State a Petition for Initiative on January
24, 2024, designated by the Secretary of State as 5-03-2024,

4. Defendant Stop Predatory Lending NV is a Nevada nonprofit corporation
registered to engage in political activity in the State of Nevada and, based on information and
belief, is a proponent of the Petition for Initiative filed by Defendant Feldman.

5. Defendant Francisco V. Aguilar is the Nevada Secretary of State and under
that capacity, is responsible for qualifying initiatives for submission to the Legislature and the

electorate as well as disqualifying initiatives determined to be invalid.

JURISDICTION AND VENUE
f. The Court has jurisdiction over this action pursuant to NRS 295,061,
7. Venue 15 proper under NRS 295.061 which requires challenging petitions

in this Court. Venue is also proper under NRS 13.020 and 13.040 because this action is against a
public officer in his official capacity.
GENERAL ALLEGATIONS
Overview of the Petition
8 On or about January 24, 2024, Kate Feldman filed a Petition for Initiative
with the Nevada Secretary of State, designated as 5-03-2024 (the “Initiative™). See Ex. 1, Notice
of Intent Statewide Initiative or Referendum Petition.

9. The Initiative seeks 10 amend the Nevada Revised Statutes by adding a new

IEIS0T 1dock 159143 AA0206: 2 of 10




—

[ Y = T - - T~ D™ O - "N 7= B

B OB B R R e e e s e e s s e
£ W R = S WO O =] & b B W B e

Chapter, entitled: “Chapter 504D Preventing Payday and Other Loans Act,"” and by amending NRS
99.050 to reference this new proposed chapter.
10.  The Initiative includes the following description of effect:

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future eamings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate
the cap, and establishes civil penalties.

See Ex. 1, Notice of Intent Statewide [nitiative or Referendum Petition at p. 11,
The Initiative Proposes ta Add “NRS Chapter 6041, Preventing Predatory Payday and
Other Loans Act”™ to the Nevada Revised Statutes

11. The Initiative proposes o add NRS Chapter 603D for the purpose of
“combatting predatory payday lending and other high-cost loans; ensuring that out-of-state lenders
cannot flout Nevada law by making payday loans, other loans, or transactions subject to this
chapter at unlawful rates to Nevada residents; and protecting law-abiding lenders from unfair
competition by predatory, out-of-state entities.” fd. at Secs. 1-2.

12.  Transactions from various chapters of Nevada Revised Statutes are included
within the “transactions subject to™ the Initiative, including: deferred deposit loans, high-interest
loans, and title loans (NRS Chapter 604A), refund anticipation lpans (NRS Chapter 604B.060),
consumer litigation funding transactions (NRS Chapter 604C); installment loans (NRS Chapter

675); retail insiallmeni transactions (NRS Chapter 97); loans secured by a life insurance or annuity

contract (NRS Chapter 68BA);, and loans made by a bank, savings bank, savings and loan

I8IE507_1.docx 199143 AAOQ2QF 3 of 10
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association, or credit union organized, chartered, or holding a certificate of authority to do business
under Nevada law “notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS 672.710,
NRS 673.3272, NRS 677.730 or any other provision of law.” /d. at Sec. §.
13.  The Initiative further defines a “loan” as:
{a) Money or credit provided to a consumer in exchange for the consumer's
agreement to a certain set of terms, including, but not limited to, provisions for
direct or indirect repayment, interest, fees, charges or other payments, or other
conditions;
{b) Any deferred deposit transaction or payday loan, installment loan, line of credit,
retail installment sales contract, and motor vehicle retail installment sales contract,
and other closed-end or open-end credit; and
(c) Any sale, assignment, order, or agreement for the payment of unpaid wages,
salary, commissions, compensation, or other income, or any portion or amount
thereof, whether eamned, to be eamed, or contingent upon future eamings, that is
made in consideration for goods or services, credit, or the payment of money to or
for the account of the person eaming or receiving, or potentially eaming or
receiving, the wages, salary, commissions, compensation, or other income.
fd. at Sec. 5.
4.  The Intiative purports to sel a maximum annual interest rate of 36%
permitted for any loan or transaction subject to its proposed terms. Jd. at Sec. 9.
FIRST CAUSE OF ACTION
(Violation of Single-Subject Requirement, NRS 295.009(1)(a))
15.  Plaintiffs repeat and re-allege the allegations contained in the preceding
paragraphs and incorporate them as though fully set forth here.
16, NRS 295.009(1){a) requires that imitiative petitions “'[e]jmbrace but one
subject and matters necessarily connected therewith and pertaining thereto.”
17.  For purposes of this requirement, “if the parts of the proposed initiative or

referendum are functionally related and germane to each other in a way that provides sufficient

notice of the general subject of, and of the interests likely to be affected by, the proposed initiative

JEIE30T_t.docx 199143
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or referendum.” NRS 295.009(2).

18. “The single-subject requirement ‘facilitate the initiative process by
preventing petition drafiers from circulating confusing petitions that address multiple subjects.”
Helton v. Nevada Vaters First PAC, 138 Nev. Adv, Op. 45, 512 P.3d 309, 314 (2022) (quoting
Nevadans for the Proi. OF Prop. Rights, Inc. v. Heller, 122 Mev. 894, 902, 141 P.3d 1235, 1240
(2006)).

19.  The Initiative violates the single-subject requirement because it addresses a
multitude of subjects under the guise and stated objective of combatting predatory payday lending.

20.  The Initiative embraces several subjects throughout its sections, all of which
are subjects of their own respective Chapters of Nevada Revised Statutes.

21.  For example, as set forth above, the “transactions” which are applicable in
the Initiative include: deferred deposit loans, high-interest loans, and title loans, all addressed in
NRS Chapter 604A; refund anticipation loans, addressed in NRS Chapter 604B; consumer
litigation funding transactions addressed in NRS Chapter 604C; installment loans, addressed in
NRS Chapter 675; retail installment transactions, addressed in NRS Chapter 97; loans secured by
a life insurance or annuity contract, addressed in NRS Chapter 688A; loans made by a bank,
savings bank, savings and loan association, or credit union, all addressed in NRS Chapters 662,
672,673, and 677.

22, The Ininative does this with the caveat that the Innhative's proposed statutes
will apply irrespective of what the corresponding slatutes say, in essence abolishing those statutes.

21, The Initiative also effectively invalidates NRS 604A.0703, NRS
604A.5029, NRS 604A.5052, and NRS 604A 5057 to the extent they conflict with the Initiative’s
proposed maximum interest rate permatted.

24,  These provisions within the Initiative violate the single-subject requirement

3536507_1.docx 199143 AAQ0268 5ol 1




because they constitute logrolling—they regulate separate conduct but are lumped together in the
same pelition by pairing unpopular or undesirable provisions with popular provisions under the
moniker of “consumer protection.”

25, The Initiative also includes eamed wage access services within its
framework, defining those services as “loans” and licensees of eamed wage access services as
“lenders.”

26.  These definitions are in direct conflict with SB 290, adopted in 2023 and
not yet codified in the Nevada Revised Statutes, which expressly states that eammed wage access
services provided by a licensee shall not be construed as a loan or other form of credit, and eamed
wage access service licensees shall not be deemed a creditor, lender, or money transmitter. See
Ex 2, Scnate Bill 290 at p. 20, Sec. 33.

27, 5B 290 further differentiates eamed wage access services from those
services under NRS Chapter 60MA, including Nevada's Payday Lender Best Practices Act and
from installment loans (MRS Chapter 675). Yet, both of these chapters are included as transactions
subject 1o the Initiative. Sec Ex. 1, Initiative at Sec. 8, compared to Ex. 2, 5B 290 at Secs. 34.5 and
35.5.

28, While the Imtiative carves out an exception to earned wage access services
prior to January 1, 2030, the exception only applies to section ¢ of the Initiative—the maximum
interest rate permitted (36%). It does not exempt camed wage access services from the remainder
of the Initiative, including the definition of loan and the applicability of the chapter as a whole.
Ex. 1, Initiative at Sec. 15.

29.  The Initiative therefore encompasses multiple subjects in violation of NRS

295.00% 1 }{a)'s single-subject requirement.

IEIGA0T ook 199143 AAOZPF@‘ Gaf 10
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SECOND CAUSE OF ACTION
(Violation of Description of Effect Requirement, NRS 295.009(1)(b)}

30.  Plaintiffs repeat and re-allege the allegations contained in the preceding
paragraphs and incorporate them as though fully set forth here.

1. NRS 295.009(1)(b) requires that the Initiative “set forth, in not more than
200 words, a description of the effect of the initiative or referendum if the initiative or referendum
15 approved by the voters.”

32. YA description of effect must be a straightforward, succinct, and
nonargumentative summary of what the initiative 1s designed to achieve and how it intends to
reach those goals.” Hefron, 138 Nev., Adv. Op. 45, 512 P.3d at 314.

33. A descniption must also sufficiently “explain the ramifications of the
proposed amendment™ to allow voters to make an informed decision. Nev. Judges Ass'n v. Lau,
112 Nev. 51, 59, 910 P.2d 26 898, 903 ( 1996).

34.  Here, the Initiative's description of effect is legally deficient because it fails
to explain the ramifications of the proposed Initiative such that Nevada voters would be able o
make an informed decision.

35.  The description of effect specifies that the Initative addresses lending
practices and consumer loans, outlining that it would apply to “consumer loans; deferred-deposit
transactions; title loans; and other foan types dependent on future eamings and income.™ Yet,
camed wage access services are not loans, nor are eamed wage access service licensees lenders,
but camed wage access services are included and would be impacted under the Initiative.

36. Worse, the description of effect expressly states it will apply to “other loan
types dependent on fitwre earnings and income,” but the language of the Initiative encompasses

“,..compensation, or other income, or any portion or amount thereof, whether earned, to be

3536507 1.docx 199143 AAOZ2Ztd 7ol 10
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earned, or confingent upon future earnings. The description of effect therefore misleads voters
into believing that it applies only to loans dealing with future earnings,

37.  The description of effect therefore misleads voters because the Initiative
purports to apply only to predatory loans and loans based on future eamings; nevertheless, the
Inttiative includes earned wage access services within its broad reach. The description of effect
does not allow voters to make an informed decision as it pertains to eamed wage access services
and their inclusion in the Initiative as loans.

38.  Inaddition, the Petition’s description of effect specifies that it applies to and
addresses “high-interest lending practices,” yet high-interest loans are expressly defined by statute
in NRS Chapter 604A. The Initiative, in contrast, includes many other lending practices not
defined or acknowledged as “high-interest.” The result is misleading voters into an assumption
that the Initiative is intended to address only high-interest loans,

39.  Because the description of effect does not include these important details, it
does not sufficiently identify “what the law proposes and how it intends to achieve that proposal.”
Educ. Initiative PAC v. Commi. to Protect Nev. Jabs, 129 Nev. 35, 37, 293 P.3d 874, 876 (2013).

WHEREFORE, Plaintiffs Activehours, Inc. and Stacy Press pray for an Order as
follows:

1. Declanng that the Initiative violates the single-subject requirement as set
forth in NRS 295.000(1)(a);

2. Declaning that the Initiative's description of effect is misleading and does
not sufficiently address what the Initiative proposes and how it intends to achieve that proposal, in
violation of NRS 295.009( 1 }h);

3. Enjoining and prohibiting the Nevada Secretary of State from taking

further action upon the Initiative or placing the Initiative on the 2024 gencral election ballot;

JEIG50T 1 .docx 1997143 AAOZPPE:S of 10
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4, For such other relief as the Court may deem just and proper.
AFFIRMATION
Pursuant to NRS 239B.030, the undersigned affirms this document does not contain

the personal information or social security number of any person.

AEMPFER CROWELL

venn A, Carlsbn, No. 9373
Sihomara Graves, No. 13239

50 West Liberty Street, Suite 1100
Reno, Nevada 89501

Altomeys for Plaintiffs Activehours, Inc.
and Stacy Press
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State of Nevada Motice of Intent
Statewide Initiative or
Secretary of State Referendum Petition
Francisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

MNAME OF PERSON FILING THE PETITION
Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

i Kate Feldman

Z.

3.

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for

the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

X K Feldwiom 1-24-2024
Signature of Petition Filer Date
E L4
MRS 295 009 and 295005
Eevisnd WY
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Initiative Petition — Statewide Statutory Measure Stare of Nevada

Explanation - Matter in ffafics 15 néw; mattér between brackets [omitied-material] 12 material to
be omitted.

THE PEOFPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapler, 1o
be designated Chapter 6040D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal construction. The provisions of thix chapter shall be liberally constried to
aehieve fis purposes, which are combatting predatory poyday fending and other igh-cost
loans; ensuring that enf-of-state lenders cannot fTowf Nevada law by making payday loans,
affier founs, vr fransactions sabject fo this chapter of dalowfal vafes o Nevade residents; ond
profecting law-ahiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As wsed in this chapter, the words and terms defined in yections 4 to &,
inclusive, of this chapter have the meanings ascribed to them in those sectivns,

Section 4. Annwal percentage rute defined. The term “Annual percentage rafe” or APR meany
an annuad rate colenlaved including aff amounts, charges, amd payments miade direcily or
inddirectly, fncident to, aucilfary fo, or ax o conditton of o loan or other transaction subject to
thiv chaprer, whether valuntary, optivaal or reguived, including any amount paid o o broker
ar credft services organization, The APR sholl include, bur is ot Bmited fo, olf interest, fees,
charges and ather payments ay set forth in the regulations ssoed By the United Stares
Secretary of Defense on July 22, 2015 to implement the Milicary Lending Act, 10 USC sec.

PR T, excerd Wl credit card fees imay be excluded only if the cord iy network-branded aond fle
SJeex collectively each pear do nor exceed 15% of the credit line. The uinniol percentage roate
shall be colcwlated ay specified in such regulations,

Section 5. Loan defined.

I. For pirposes of this clhapter, “loan®™ means and includes:

(o) Money or credit provided fo o consumer in exclange for the
constmer's agreement fo o cectain set of terma, including, bt not
Hrited ko, provisions for direct or indirect repoyvment, inleresy, fees,
charges or other papments, or offrer condiftions;

[l Any deferred deposit bransaction or payday Teai, insiallimeiid foan,
fine af crediv, retail installment soles contract, and motar vehicle retall
instaliment sales contract, and other closed-end or open-end credit; and

AA0217



Initiative Petition — Statewide Statutory Measuire State of Nevada

fe) Any sale, assignment, arder, or agreemient for the paymient of vnpaid
Wages, Salary, comisissions, compensaifon, or ofler inceme, oF ainy
proartions o aivatinf thevenf, whether earned, to be earned, or contingent
tipen future earnings, that is made in consideration for goods or
services, oredit, or the puyment of money to or for the account of the
person earning ar recefving, or potentfally earning ar recefving, the
wirges, salary, commissions, compensation, or other income,

2. Ay fearisoction Bl xafisffex oy deffoliion fn s seciion i o “foan " for
prirposes af this chapter without regard to the meany of collection, withowt
regird o whether the payday lender or other fender has legal recowrse against
the borrawer in the event of non-repayment, amd without regard to whether the
framsuction carvies reguired clarges or poaraieniy,

Section b, Network-branded defined. “Network-branded™ means brawded with and available
for use on the Vive, MasterCard, American Express or Discover networks or o similar widely-
accepted card network that is accepted upon presentation for purchases af goods and services
at mnailtiple, wnaffilioted merefants.

Section 7. Adpplication of chapter. This chapter applies to any payday lender or other person
tha:

1. Markets, affers, brokers, arvanges, fucllitates, makes or services a foan i
defined fn Section 5 af thiv chapter ar other tromsaction oy defined in Section &
af this chapter, fncluding a credit service organization that obfains an extension
af credit for a borrower;

2. Iv u bank, savings hank, vavings and loan axsoeciation, or credit wnion
ergunized, clrortered or hodding o cerfiffeate af authordty o do bisiness ander
flie faws af thiis stafe, anetiier stare, or the United Stiafes, However, Banks,
savings banks, savings and loan ussocintions, and credit anions organized,
chartered or holding a certificare aof anthority to do business wnider the laws of
anofher state or under the fows of the United Stares are exempl from this
chaprer anly o the extent this chaprer s precipred by federal law;

3. Is am agent of o person subfect this chaprer ar af any affiliate, subsidiary or
atfver eatity that is refored to, that controlds, or that i controfled by o person
stthject fe this chapter;

4. Acquires o wirafe or pareial fnferest fn o leam or fronsacifon sahject fe thiv
chupter;

(]
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5. Is deemed to be suhject to this chapter wnder section 11 of this chapter or i
engaged in a transaction that is in substance a disguived foan or other
transaction sibject fa this chaprer or is a device, saubterfuge or pretense fo evide
this chapfer.

6. Muarkers, affers, brokers, arranges, facilitates, makes or services any
transaction that is etherwise suhject to this chapter and that is offered or made
ter s persen residing in this state, whether the transactfon is condicted fn
person, by telephone, via the nterner, or by any other means,

Section 8. Specific fransuctions subject to this chaprer. Notwithstanding any other provision of
Few, transactions subject to this chaprer sfrall include, bus sholl not be lnited to, the

Jillewing:

. Deferred deposit loans falsa known as payday loans), as defined in NRS
GA 050, A ddeferred depoxit foan iv subject fo thix chaprer notwithstanding
NRS 604A. 220 or any ather provision af faw.

2. High-interest loans, as defined in NRS 604A4.0703, A high=interest loan is
subfect to this clapter noneithstanding NRS 6044, 220 ar any axher provision of
fiawe,

A Title loans, ux defined in NRS 604A. 105, A title loan is subject to this chapler
nofwithstanding NRY 604A. 220 or any other provision af law.

4. Refund anticipation foans, as deffincd in NRS 604 B.060.

5. Conswmer livigation funding reansactions, as defined in NRS 604 C. 100, A
camsumer livigation funding transactton is subfect to this chaprer
notwithstanding NRY 604C. 220 ar any other provision of Lo,

7. Installment loans, as regulated by Chapier 675 of the Nevadua Revised
Stofuites;

8. Revail fnstallment transactions, as defined in NRS 97,015, A vetail
fnstallment fransaction i swhfect to this chapter notwithstanding NRS 97.285 or
wny ather provision af fow;

9. Loany secured by a life insurance or annaity contract, as regalmted by NRS
BE8A 110 and

MY Loans merde by a hank, savings bauk, sovings and loan association, ar credit
unfon organized, chartered or holding a certificate of authority (o do business
wnder the lows of this state. This chaprer shall apply to loans made by those
enfities notwithstunding NRY 662,015, NRY 672,370, NRS 672,460, NRS
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G72.710, NRS 673,225, NRY 671.3272, NRS 677,730 o awvy ather provision af
o,

Section 9. Maximum interest rate permitted. For any foan or other fransaction subject to this
chaprer made or renewed on or after the effective date of this chapter, no payday fender or
ather peraon shall market, affer, charge, contract for, collect or receive, divectly or indirectly,
charges or amownis exceeding o 36% annwal percentage rate on the aapaid balance of the
armainind financed. This section shall apply notwithsranding any other provision of the fies af
this state, Incluwding bat wet Bedied to any provision of WNRS 604A.0703, NRS 604A4.5029, NRS
AA 052, or NRY 6044, 5057 or any other foaw that refers to or affows an annial perecentage
rafe that exceeds 36%.

Section 10. Prolibited acts to evade application of chapter, For any loan or other tronsaction
sielfect fo this clrapter, no payday fender or other person shall engage in ony device,
anbterfuge, or prefense to evade the requirements af this chapter, including, but wat linited ro:

I. Muking a loan o ather transaction disgafsed ax o personal propecty sale and
feaseback tramsaction;

2, Disguising proceedy af a fean ar other tramaction as a cash rebate for the
prefextual siule of goods or services;

3. Disguixing o feirn or other transaction ax the sale of gooils, services or tiings
i action or disguising charges for a loan or other transacifon in the price of
oy, services or flings in actlon;

4. Muaking, comructing for, offering, assisting, or arranging for o borrower o
ebferin ot lean or odher fransactfon with o dgher rate or amonnt of interess,
consideration, charge or other pavment recefved incident to the foan than i
prevamitted br Section 9 af thiy chaprer through any methed including mafl,
teleplane, interner or any eleciranic means, regardless of whetlier the person
fraes a plipsical focarien fn the stafe;

5. Straecturing the fransacifon in o manner to obseare the foct that i is a foan;
far

6, Charging, cemirocting for or receiving fnterest, fees, clharges or oflier
pavments in excess aof those permitted, regardiess whether the pavment purporis
fer b werleenr ity

Section 1. Application of elapfer fo ageits aind service providers of evemipl catitics, If the
innnal percentage rate of the loan or other transaction exceedy the rate permitted by Section ¥
of this chapier, o person shall be yuhject to the reguirements af this chaprer notwithsranding
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e foct that the person prrporis fo gl as an agend op service provider o in another capacily
Jor o person that ix exemy from this chaprer, if, among other things:

L. The person holds, acquires, or maintaing, directly or indirectly, the
predominant economic inferest, risk or reward, in the loan or fransaction;

2. The person (o) markets, solicity, hrokers, arranges, fovilitates or services
fivans or fransactions and (&) holds, or kaxs the right, regurirement or first right
of refusal to acquire, the loans, fransactions, o share of receivables or another
direct ar indirect intevest in the loans or foan program; or

3. The torality of the circumsiances indicate that the person is engoging in
fransuctions subject to this chapter awd ot tee fransaction iy steactired fo
eviide the reguirements of thiv chapter. Circamstances that weipgh in fovor of o
person heing subfect o this chapter include, without lmitetion, when the
frerso

fir) indemmnifies, insures oF protects an xempl eniify from cosis or rivks
related fo the Toan or transection;

() predominantly designs, controls or operafes the foan program or
fransaction;

{c) halds the trademark or inteffectual properiy rights in the bromd,
wnderwriting system, or other core aspects of the loan program or
H'n'.FIL'u'.I'J'-I'.'H.ﬂJ'I..' nr

fel) precrports o gt ax e agent or service provider or in anether capuciny
Sor an cxempt enfify while actinmg directly ax a fender in other states,

feeiex fer vieelendi

wlay foveins or eftfer fron

it o

Section 12. Prokibftion against
af chapter, No person shall solicit, braker, or engage in any other activity intended fo focilitate
i resife (i, o fesd i fect fereflifetes ar resalts f, o fooe or feansaoifon St viodales this
cliapier,

Section 13. Bemiediex for poyday focny or ather fronsactlons siade in violatlon aof thiv clramier.

I, A loan or ather transaction made in vielation af this chaprer shall be void
and nneolfectible ax to uny principal, fee, interest, charge or payment,

2. An action for vielution of this chapier may be brought in any court of
coppefent furisdiction,

3. Any person wiho vielates this chapter is lable to the borrower for:

{in) Acteal amd conveguentiol damages;
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() Restitation af any amounts poid;
fc) Treble e amount of any excess fee, interest, clarge, or paymeni;

(i) Statatory demuages, of an ameant that te court considers fust, of ar
feast 8250 and o more than 1,000 per vielation;

{e) Injunctive or declaratory relief;
() Reasonabfe attoriey’s fees and coses; and

i) Ay ether legal or eguirable reficf that the court deems appropriate
in addition ra any other remedies provided af fow.

4. The remedies provided for in this section are cumnlative fo any other
remedies that apply to a loan or other transaction made in violatfon of otlver
fows of Hriv Stafe.

Section 14, Decluration of intent to opt out of DIDMCA. In accordance with section 525 of the
Sederil " Depasitory Institutions Deregulation aind Monetary Control Act of 1980, Pab. L. %6-

221, the voters of the State of Nevada declare thar the State of Nevado does not want the
amendments fo the " Federal Depaxit Insurance Aer®, 12 USC sec. IR1] ef seq.; the federal
"Natinnal Hewsing Act™, 12 US.C. sec. 1700 of seq.; and the " Federal Credit Union Act™, 12
LL8.C sec. 1757, macle by sections 521 o 523 af the federal " Depository Insticutions
Devegularion awd Monetary Confral Act of 1980, Pub.L. %6-221, prescribing interest varey
il preemipring stafe intervest rates to apply fo loans as defined in Section 5 of thiv chapter or
specific franxactions ax defined in Section 8 of this chaprer, The rates extablished in this
clraprer shall apply to payday foans and other foaons s defined in Section § of thiv chapter aod
specific fransactions as deffned in Section & of this chapier.

Section 15, ication of clhapfer te carned wage accesy services, Prior te Janwar: 1, 20340,
section 9 af this chaprer shall not apply to entities licensed ander the foes of this Srate fo
provide earned wage aecess services, ax defined in Senate Bill No, 290 of the 82nd Regulur
Sessiom of the Nevada Legisfatore (2023), 2023 Nev, Star, ch. 408, Beginning vn Jomaary 1,
2030, section # shall apply fo any provider af earned wage aocess services, reparidfess of
whether the provider iv Heensed wader the laves of this Stave, including any provider of
trovisaciions that sarisfy the definitfon of eorned wage access services curvently sed forth in
Senate Bill No. 290 af the 8 2nd Regular Sexsion of the Nevado Legisfotnre (2023}, 2023 New
Stai., ch. 400,

Section 16. NRS 99.050 is hereby amended to read as follows:

1. Except as otherwise provided in subsection 2. parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, however, that pariies
cannof agree fo any arrangement that vielates the requirements of Chapter 604D of the
Nevada Revived Staiures. The parties shall specify in writing the rate upon which they
agree, thal interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect o the consuimer credit extended 1o a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(a) “Annual percentage rate” has the meaning ascribed 1o it in the federal
Truth in Lending Act, as amended, 15 U.5.C. §§ 1601 et s2q.. and the
federal regulations adopted pursuant thereto.

(k) “Consumer credit™

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended 1o a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I} Subject o a finance charge; or

(I1) Payable by a wrilten agreement in more than four
installments.

{2) Does not include:

(1) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling. including a transaction
te finance the purchase or initial construction of the
dwelling. any refinance transaction, home equity loan or line
of credit or reverse morigage;

(I} Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit 1s
secured by the vehicle being purchased;

(IIl} Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased:
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(I'V} Any credit transaction that is an exempl transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using @ method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(¢) “Covered service member™:

(1) Except as otherwise provided in subparagraph (2). means a
member of the armed forces who is serving on:

(1} Active duty purseant to title 10, title 14 or title 32 of the
United States Code. under a call or order that does not
specify a period of 30 days or fewer; or

{1} Active Guard and Reserve duty, as that term is defined
in 10 US.C. § 101{d}6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
abligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant (o subparagraph (1) or a dependent of a person who is a
covereéd service member pursuant to subparagraph (1),

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, 1o defer
payment or to incur debt and defer its payment.

{e) "Dependent” with respect to a covered service member means:
{1} The spouse;
(2} A child whao:
(1) Has not attained the age of 21;

(Il Has not atained the age of 23, is enrolled in a full-time
course of study at an institution of higher leaming approved
by the administering Secretary, as defined in 10 US.C. §
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[OT2(3), and i, or was at the time of the covered service
member’s or former covered service member's death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child's support; or

{111} Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I) or (1) and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

{3} A parent or parent-in-law who 15, or was at the time of the
covered service member's or former covered service member's
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

{(4) An unmarried person who:

(1) Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 conseculive months;

(11} Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 US.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

(i} 1s dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(I¥) Besides with the covered service member or former
covered service member unless separaled by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
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circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and

(V) s not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), (2) or (3).

() "Dwelling™ means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominium unil, cooperative unit,
mobile home and manufactured home,

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans"); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Ofice Use
1 PRTRT TOROR HAKIE | Tirst namie. inatal [5st same] FESTIENCE ADDREES OHEY S
YOUR SIGNATURE - DATE CITy COUNTY
/ /
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Y{OAIR SELNATLIRE - DIATE CiTy COLNTY
/ !
3 an! Fﬂ!l pﬂﬂ! Illnl nn-:uqﬂ |I:H mamcf RESIDENCE ATHIRESS ONLY
YOLUR SHONATURE - IWTE CITY COLUNTY
! !
e
4 - LISTSE P afur fune RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE Iy COUNTY
I
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans, deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future eamings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of (Only registered voters of this county may sign below)
Petition District: {(Only registered voters of this petition district may sign below)
Office Use
g | PR YOURRARIE [T rame. weal W rame] | RESIDENCE ADDRESS ORLY
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!
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VOU'R SIGNATLRE - DATE Iy COLRNTY
f I
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Ofice Use
9 PRINT VA HARE Tl nam:. imbal_Tail naws ) RESITHERCE ATRERS ORLY
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YOUR SIGNATURE - DATE CITy COLMNTY
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
(HTice Use
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_II
- '
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|
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans"); title loans; and other loan types dependent on future earnings and
Income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of {Only registered voiers of this county may sign below)
B
Petition District: {Only registered voters of this petition district may sign below)
Office Use
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YOUR SIGNATURE - DATE CITY COUMTY
/ /
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/ /
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
1, . [print name), being first duly swom under penalty

of perjury, depose and say: (1) that 1 reside at
{(print streel, cily and state); (2) that

| am I8 years of age or older; (3) that | personally circulated this document; (4) that all
signatures were affixed in my presence; (3) that the number of signatures affixed thereon

15 ; and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is
demanded.

Signature of Circulator

Subscribed and sworn to or atfirmed before me this

day of . . by

Notary Public or person authorized 1o administer cath

[
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Senate Bill No. 290-Senators Cannizzaro and Lange
CHAPTER..........

AN ACT relating to financial services, requiring a person who
provides earned wage access services to obtain a license from
the Commissioner of Financial Institutions; imposing certain
requirements on such licensees; authorizing the
Commissioner, in furtherance of his or her duties with respect
to the issuance and renewal of certain licenses, to participate
in the Nationwide Multistate Licensing System and Registry;
authorizing the Commissioner to take certain actions relating
to participation in the Registry; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Sections 21-33.5 of this bill establish provisions relating to businesses that
deliver to a person money that represents income that the person has eamed but that
has not yet been paid to the person. Sectiom 9 of this bill defines “employer-
integrated carned wage access provider” as a person who provides such a service
after verifying the eamed income of the user through certain data provided by the
user’s employer, or a person who provides payroll services to that employer.
Section 3.1 of this bill defines a “direct-to-consumer eamed wage access provider”
as a person who provides such a service after verifying the eamed income of the
user through certain data that is not provided by the user's emplover or a person
who provides payroll services to that employer. Section 10.6 of this bill defines
“provider” 10 include an employer-integrated eamed wage access provider and a
direct-to-consumer eamed wage access provider.

Section 12 of this bill prohibits a n from engaging in the business of a
rovider without a license 1ssued by the Commissioner of Financial Instinutions.
ections 12-15 of this bill set forth certain requirements for licensure as a provider.

Section 16 of this bill requires each holder of a license as a provider to maintain a
surety bond. Sections 18-20 of this bill authorize the Commissioner o conduct
certain examinations of licensees. Section 21 of this bill requires the Commissioner
to: (1) charge a fee for such examinations; (2) :mpln;,.- a certified public accountant
to review and conduct independent audits and examinations of licensed providers;
and (3) levy an assessment l.l;lpun each licensed provider to cover the costs related to
the employment of the centified public accountant and the performance of the audits
and examinations,

Scctions 10.1, 13.1-13.3 and 18.1 of thizs bill enact provisions fo govem the
licensing of providers through the Mationwide Multisiate Licensing System and
Regisiry developed by the Conference of Staie Bank Supervisors and the American
Association of Residential Mongage Regulators and operated by the State
Regulatory Registry, LLC. Under section 37 of this bill, these provisions relating 1o
the Registry become cffective on the date that the Commissioner notifies the
Governor and the Director of the Legislative Counsel Bureau that the Registry has
sufficient capabilities to allow the Commissioner to carry out the provisions of law
relating to the issuance and renewal of licenses through the Registry, (Chapter 347,
Starutes of Nevada 2021, at page 2030)

Section 131 of this bill authonzes the Commssioner to: (1) in furtherance of
his or her duties with respect 1o the issuance and renewal of licenses pursuant to
this bill, to participate in the Registry; (2) require an applicant for licensure or a

=
'.EI;; 82nd Session (2023)

AA0234



L

licensee o submit a complete zet of fngerpnnts when the Comrmissioner
determings necessary;, and (3) use the services of the Registry to 5 and to
submit the fingerprints 10 the Federal Bureau of Investigation and certain other
federal and state agencies for the purposes of conducting a cnminal background
check. Section 13.1 also sets forth certain actions that the Commissioner is
authorized to take conceming panicipation in the Registry, including, among
others, requiring applicants for or holders of licenses to use the Registry to submut
certain information and fees relating to licensure.,

Section 13.2 of this bill requires each applicant for the issuance of a license and
certain other persons to submit a complete set of fingerprints to the Registry.
Section 13.3 of this bill: (1) authorizes the Commissioner to issue a license through
the Registry; and (2) provides that, 1o the extent that the Commissioner has
delegated his or her duties with respect (o (he issuance or renewal of licenses as
authorzed under the provisions of this bill, references o the Commisstoner in
provisions of existing law goveming the issuance or renewal of such licenses are
deemed to be references to the Registry,

Section 17.1 of this bill authorizes the Commissioner to conduct any necessary
investigations and hearings 10 determine whether any licenses or person has
violated any provision of this hill or whether any licensee has conducted himself or
herself in a manner which requires the suspension, revocation or denial of rencwal
of his or her license. In DundLu:Img such investigation or hearing, section 17.1
authorizes the Commissioner to: (1) l’E?l.III‘E the attendance and testimony of certain
persons; (2) compel the pmdu-:tmn certain documents; and (3} collect certain
fees [rom each licensee -:rr];;-e

Section 18.1 of this b {t} ires the Commissioner to report to the Registry
certain information conceming wulal:luns of applicable laws by applicants for
licenses and licensees; and (2) authorizes the Commissioner to enter inlo certain
agrecments or sharing amangements with the Conference of State Bank
Supervisors, the State Regulatory ReFinr:.r, LLC, and certain other entitics.

Sections 22 and 23 of this bill set forth certain res for disciplina
actions agains!t a licensee or person who violates the provisions of this bill.
Section 25 of this bill sets forth a process for filing complaints against a licensee.
Sections 26 and 27 of this hill ﬂ.-n:Lu:r-: a licensee 1o submit a nolice o and abtain
the approval of the Commission fore taking ceriain actions. Section 28 of this
bill requires a licensee to submit certain information to the Commissioner annually.
Section 34 of this bill makes conforming changes relating to the confidentiality of
the information collected br a governmental agency re.lalg to sections 25 and 28,

Section 29 of this bill sets forth certain requirements for the operation of a
pmwdtr Section 31 of this bill, among other things, prohibits a provider from: (1)

certain fees, voluntary tips, gratuitics or other donations with an employer;
a.nd -[."5 compelling or attempting to compel payment by a user through certain
actions.

Section 33 of this bill provides that eamed wage access services provaded by a
provider licensed pursuant fo sections 2-33.5 are ool a loan or money rAnsmission
and are not subject 1o any isions of existing law goveming loans and moncy
transmitters. Sections 34.5-35.5 of this bill provide that the provisions of existing
law govemning persons engaged in the business of transmitting money or certain
loans do not appii_-' toa pmwg;T

Section 32 of this bill authonzes the Commissioner 1o adopt regulations for the
administration and enforcement of sections 2-33.5. Sections 36 and 36.1 of this
bill requires the Commissioner to: (1) on or before December 31, 2025, submit a
report to the Legislaere containing certain information relating to the regulation of
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earmed wage access services, and (2) prescribe the form and content of an
application for a license to provide eamed wage sccess services.

Section 36.2 of this bill authorizes a person who, as of January 1, 2023, was
engaged in the business of providing camed wage access services fo continue fo
engage in that business withowt obaining a license pursuant 1o sections 2-33.5 until
December 31, 2024, if the person submits an application for such a license before
January 1, 2024.

CXPLAMATHIN - klsier m bafed itafrcs momes |, redic Boocen insclety pasioboomiensl 5 malenal jo B2 poeresd

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding
thereto a new chapter to consist of the provisions set forth as
sections 2 to 33.5, inclusive, of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 11,
inclusive, of this act have the meanings ascribed to them in those
Sections.

Sec. 3. “Commissioner” means the Commissioner of
Financial Institutions.

Sec. A1, “Direct-to-consumer earned wage access provider"”
means a person who is engaged in the business of providing
direct-to-consumer earned wage access services.

Sec. 3.2, “Direct-to-consumer earned wage access services”
means the delivery to a user of an advance of earned but unpaid
income based on data that is not employment, income or
attendance data obtained directly from an employer or an
emplayer’s payroll service provider.

Sec. 4. 1. “Earned buwt wnpaid income™ means salary,
wiges, compensation or other income that:

fa) A user or employer has vepresented, and a provider has
reasonably determined to have been, earned or accrued to the
benefit of the user in exchange for the user’s provision of services
to the employer or on behalf of the employer; and

(h) Has not been paid to the user by the employer at the time a
provider delivers the payment of the proceeds to a user.

2. The rerm includes, withour limiration, salary, wages,
compensation or other income earned:

(a) On an hourly, project-based, piecework or other basis.

(b) Through services rendered as an independent contractor.

Secs. Sand 6. (Deleted by amendment.)
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Sec. 7. 1. "“Earned wage access services” means ihe
delivery to a user of money that represents earned but unpaid
income.

2. The term includes both employer-integrated earned wage
ACCess services and direct-to-consumer earned wage access
Services,

Sec. 8. I “Employer” means:

fa) A person who employs a user; or

(b) Any other person who is contractually obligated to pay a
user any earned but unpaid income.

2. The term does not include:

(a) A customer of an employer; or

(b) Any other person whose obligation to make a payment of
salary, wages, compensation or other income fo a user is not based
on the provision of services by that user for or on behalf of such
person.

Sec. 9. I “Employer-integrated earned wage access
provider™ means a person whe is engaged in the business of
offering to provide or providing employer-integrated earned wage
aceess services,

2, The term does not include payroll service providers,
including, without limitation, payroll service providers whose role
may include verifying rhe available earnings but who are not
contractually obligated to fund earned wage access service
proceeds te a user.

Sec. 9.1. “Employer-integrated earned wage access services"”
means the delivery to a user of access to earned but unpaid income
determined based on employment, income or attendance data
obtained directly or indirectly from an employer, including,
without limitation, an employer’s payroll service provider.

Sec. 9.2. I “Fee" includes:

fa) A fee imposed by a provider for delivery or expedited
delivery of proceeds to a user; and

(h) A subscription or membership fee imposed by a provider
Jor a bona fide group of services that include earned wage access
Services.

2. The term does not include a voluntary tip, gratuity or
donation.

Sec. 10. “Licensee”™ means a person who has been issued one
or more licenses to engage in the business of:

1.  An employer-integrated earned wage access provider; or

2. A direct-to-consumer earned wage access service provider.
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Sec. 10.1. “Nationwide Multistate Licensing System and
Regisiry” or “Regisiry” means a multistate licensing system
developed by the Conference of State Bank Supervisors and the
American Associgtion of Residential Mortgage Regulators and
operated by the State Regulatory Registry, LLC, for the licensing
and registration of non-depository financial service entities by
participating state agencies, or any successor o the Nationwide
Multistate Licensing System and Registry.

Sec. 10.2. “Ouistanding proceeds” means proceeds remitted
to a user by a provider that have not yet been repaid to thar
provider.

Sec. 10.4.  “Preauthorized electronic fund transfer” has the
meaning ascribed to it in 12 C.F.R. § 1005,.2(k).

Sec. 10.5. “Proceeds™ means a payment delivered to a user
by a provider that is based on earned but unpaid income.

Sec. 10.6. 1. “Provider” means a person who is engaged in
the business of providing earned wage access services, including a
direct-to-consumer earned wage access provider and an employer-
integrated earned wage access provider.

2. The term does not include payroll service providers,
including, without limitation, payroll service providers whose role
may include wverifving available earners buwt who are nor
contractually obligated to fund proceeds to a user.

Sec. 11.  “User"” means a natural person residing in this State
whe receives earned wage access services.

Sec. 12, I A person shall not engage in the business of a
provider unless the person has been isswed a license by the
Commissioner pursuant to this section.

2. A person who wishes fo be licensed as a provider must
submit to the Commissioner the application fee established
pursuant to subsection 7, and an application, on a form prescribed
by the Commissioner, which must contain:

fa) The name and address of the applicant;

(b} A copy of the proposed terms and conditions of use which
will govern the provision of earned wage access services by the
applicant, which must include, without limitation, a statement by
the applicant that he or she will provide services in accordance
with the applicable provisions of the federal Electronic Fund
Transfer Act 15 US.C. §§ 1693 et. seq., and the regulations
thereunder;

fc) A copy of the policy of the applicant relating to the privacy
af information concerning users;
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(d) A schedule of fees proposed to be charged to a user or
employer for the provision of earned wage access services, which
must include, without limitation, a statement identifying at least
one option for a user to obtain earned wage access services from
the applicant at no cost to the user;

{e) A statement that the applicant is applying to be licensed as
an employer-integrated earned wage access provider or a direci-to-
consumer earned wage access provider, or both;

(f) Financial statements of the applicant for the immediartely
preceding year that have been audited by an independent certified
public accountant; and

(g) Any other information required by any rafu!ﬂrfam adopted
by the Commissioner pursuant to section 32 of this act,

3. Upon receipt of the application for licensure and when
satisfied that the applicant is entitled thereto, the Commissioner
shall notify the applicant of the Commissioner’s approval of the
application and issue to the applicant a license as a provider thar
contains a unigue license number. A licensee shall prominently
display the license on the Internet website of the licensee.

4. Except as otherwise provided by regulation of the
Commissioner, a license issued pursuant to this section expires on
December 31 of each year unless it is earlier surrendered,
suspended or revoked.

5. The license may be renewed annually upon approval of the
Commissioner if the licensee, on or after November 1 and on or
before December 31 of each year, files an application conforming
to the requirements for an initial application.

6. An application for the annual renewal of the license must
be accompanied by a fee of not more than 51,000. No investigation
fee may be charged for the renewal of the license. If the
application or fee for renewal is not filed within the required time,
the Commissioner may reinstate the expived license if the licensee
files the application, submits the fee for renewal and submits a fee
of not more than 31,000 for late renewal, if applicable, on or
before February 28 of the year following the expiration date of the
license.

7. The Commissioner shall adopt regulations establishing the
amount of fees required pursuant to this section. The fees for the
application, initial license, and license renewal shall not exceed

LO00. ANl fees collected purswant to this section must be
deposited in the State Treasury pursuant to the provisions of
NRS 658.091.
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8. A license issued pursuant to this section is not
transferrable or assignable.

9.  This section does not apply to a depository institution in
which the deposits are federally insured up to applicable limirs.

Sec. 13. L In addition te any other requirements set forth
in this chapter, each applicant for licensure as a provider must
submir:

fa) Proof satisfactory te the Commissioner that the applicant:

(1) Is competent to transact the business of a provider.

(2) Has not made a false statement on the application for
the license.

(3) Has not commiited any of the acts specified in
subsection 2.

(4) Has not had a license as a provider suspended or
revoked within the 10 years immediately preceding the date of the
application.

(5) Has nor been convicted of, or entered a plea of noloe
contendere to, a felony or any crime involving fraud,
misrepresentation or moral turpitude,

) If the applicant is a corporation or association:

(1) The name and address of each of the directors, trustees
and principals of the corporation and of any stockholder who
owns 25 percent or more of the applicant’s stock;

(2) If required by the Commissioner, a complete set of
fingerprints for submission to the Federal Bureau of Investigation
and any other governmental agency or entity authorized to receive
such information for a state, national or international background
check on the criminal history of the principal officers of the
corporation or association, which must include a written statement
authorizing the Division of Financial Institutions of the
Department of Business and Industry to forward the fingerprints
to the Central Repository for Nevada Records of Criminal History
for submission to the Federal Bureau of Investigation for its
report;

(3} If required by the Commissioner, information
concerning the personal history and experience of the principal
officers of the corporation or association; and

(4) If required by the Commissioner, information related to
any administrative, civil or criminal findings made by any
governmental jurisdiction concerning the principal officers of the
corporation or association.

fc) If the applicant is a natural person:
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(1) Proef satisfactory to the Commissioner thar the
applicant is at least 21 years of age;

(2) Proof satisfactory to the Commissioner that the
applicant is a citizen of the United States or lawfully entitled to
work in the United States; and

(3) A complete set of his or her fingerprints and written
permission authorizing the Division of Financial Institutions of
the Department of Business and Industry to forward the
fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureanw of
Investigation for its report.

2. In addition to any other lawful reasons, the Commissioner
may refuse to issue a license fo an applicant for licensure as a
provider if the applicani:

fa) Has committed or participated in any act for which, if
committed or done by a licensee, would be grounds for the
suspension or revocation of the license.

(b) Has previously been refused a license purswant to this
chapter or has had such a license suspended or revoked.

(¢) Has participated in any act which was a basis for the
refusal or revocation of a license pursuant to this chapter.

(d) Has falsified any of the information submitted to the
Commissioner in support of the application _,"‘w the license.

Sec. 13.1. 1. The Commissioner may, in furtherance of his
or her duties with respect to the issuance and renewal of licenses
pursuant to this chapter, participate in the Nationwide Multistare
Licensing System and Registry. The Commissioner may take any
action with respect to parficipation in the Regisiry that the
Commissioner deems necessary to carry out his or her duties,
including, without limitation:

fa) Facilitating and participating in the establishment and
implementation of the Registry;

(b) Establishing relationships or contracts with the Registry or
other entities designated by the Registry;

(c) Authorizing the Registry to collect and maintain records of
applicants for licenses and licensees;

(d) Authorizing the Registry to, on behalf of the
Commissioner, collect and process any fees associated with
licensure, examinations, fines, assessments and any other similar
fees;

fe) Reguiring an applicant for a license or a licensee fo use the
Registry to:

(1) Apply for the issuance or renewal of a license;
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(2) Amend or surrender a license;

(3} Submit any reports or the results af any examination
that the Commissioner may require;

(4) Pay any applicable fees; and

5} Engage in any other activity that the Commissioner may
require; and

(N Authorizing the Registry to, on behalf of the Commissioner,
collect fingerprints in order to receive or conduct a background
check on the criminal history of an applicant for a license or a
licensee.

2. The Commissioner may require an applicant for a license
or a licensee to submit a complete set of fingerprints when the
Commissioner determines necessary. The Commissioner may use
the services of the Registry to process and to submit the
fingerprinis to the Federal Bureauw of Investigation, to the Central
Repository for Nevada Records of Criminal History, to any federal
or state law enforcement agency or fo any other entity authorized
to receive such information for the purpose of conducting «
background check of the criminal history of an applicant for a
license or a licensee.

3. An applicant for a license or a licensee shall, in addition to
any other fees associated with the license, pay all applicable
charges to use the Registry, including, without limitation, any
processing charges established by the administrator of the
Registry.

4. The Commissioner may adopt any regulations ithe
Commissioner determines to be necessary or appropriate to carry
out the provisions of this section. Such regulations may, without
limitation, establish additional procedures and reguirements for
participation in the Registry.

5. The provisions of this section shall nor be constried to
replace or affect the authority of the Commissioner to grant, deny,
suspend, terminate, revoke or refuse to renew a license.

Sec. 13.2. [ [Inaddition to any other requirements set forth
in this chapter, each applicant for the issuance of a license
pursuant o this chapier and each owner, officer, director and
responsible person of the applicant, each person in control of the
applicant and any other person the Commissioner may require in
accordance with guidelines of the Registry or other multistate
agreements shall submit to the Registry:

fa) A complete set af fingerprints for submission to the Federal
Bureau of Investigation and any other governmental agency or
entity authorized to receive such information for a state, national
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and international background check on the criminal history of the
person;

(b} Information concerning the personal history, financial
history and experience of the person in a form prescribed by the
Registry, including, without limitation, an authorization of the
person for the Registry and the Commissioner to obtain:

(1) An independent credit report and credit score from a
consumer reporting agency described in section 603(f) of the Fair
Credit Reporting Act, 15 US.C. § 1681a(f), for the purpose of
evaluating the jﬁmnefa." responsibility of the person at the time of
the submission of the application; and

(2) Additional independent credit reports and credit scores
to confirm that the person continues to comply with any applicable
requirements concerning financial responsibility;

(c) Information related to any administrative, civil or criminal
findings made by any governmental jurisdiction concerning the
person; and

(d) Any other information concerning the person that the
Registry or the Commissioner may reqguire.

2. As used in this section:

fa) “Control” has the meaning ascribed to it in NRS 682A4.047.

(b) “Responsible person” means a person who is employed by
an applicant and who has principal, active managerial authority
over the provision of services in this State.

Sec. 13.3. I Each licensee shall register with and maintain
a valid unigue identifier with the Registry.

2. The Commissioner may issue a license through the
Registry.

3. To the extent that the Commissioner has delegated to the
Registry any of his or her duties with respect to the issuance and
renewal of licenses as authorized by the provisions of this chapter,
any reference to the Commissioner in this chapter shall be deemed
to be a reference to the Registry.

4. As wsed in this seclion, “unigue identifier” means a
number or other identifier assigned by the protocols established by
the Registry.

Sec. 14. I. [In addition to the requirements set forth in
sections 12 and 13 of this act, a natural person who applies for the
issuance or renewal of a license as a provider shall:

fa) Include the social security number of the applicant in the
application submitted to the Commissioner; and

fh) Submit to the Commissioner the statement prescribed by
the Division of Welfare and Supportive Services of the Depariment
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of Health and Human Services pursuant to NRSY 425.520. The
statement must be completed and signed by the applicant.

2. The Commissioner shall include the statement reguired
pursuant to paragraph (b) of subsection I in:

fa) The application or any other forms that must be submitted
for the issnance or renewal of the license; or

(b) A separate form prescribed by the Commiissioner.

3. A license as a provider may not be issued or renewed by the
Commissioner if the applicant:

(a) Fails to swbmit the statement reguired purswant (o
paragraph {b) of subsection 1; or

(b) Indicates on the statement submitted purswant to
paragraph (b) of subsection 1 that the applicant is subject fo a
court order for the support of a child and is not in compliance
with the order or a plan approved by the district attorney or other
public agency enforcing the order for the repayment of the
amount owed pursuant fo the order.

d. If an applicant indicates on the statement submitted
pursuant to paragraph (b) of subsection I that the applicant is
subject to a court order for the support of a child and is not in
compliance with the order or a plan approved by the districe
attorney or other public agency enforcing the orvder for the
repayment of the amount owed pursuant te the order, the
Commissioner shall advise the applicant to contact the district
attorney or other public agency enforcing the order to determine
the actions that the applicant may take to satisfy the arrearage.

Sec. 15. 1 If the Commissioner receives a copy of a court
aorder issiwed purswant to NRS 425540 that provides for the
suspension of all professional, occupational and recreational
licenses, certificates and permits issued to a person who is the
holder of a license as a provider, the Commissioner shall deem the
license issued to that person fo be suspended at the end of the 30th
day after the date on which the court order was issued unless the
Commissioner receives a letter issued to the holder of the license
by the district attorney or other public agency purswant to NRS
425,550 stating thar the holder of the license has complied with the
subpoena or warrant or has satisfied the arrearage puwrsuant fo
NRS 425.560.

2.  The Commissioner shall reinstate a license as a provider
thar has been suspended by a district court pursuant to NRS
425.540 if the Commissioner receives a letter issued by the districe
attorney or other public agency pursuwant to NRS 425.550 to the
person whose license was suspended stating that the person whose
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license was suspended has complied with the subpoena or warrant
or has satisfied the arrearage pursuant to NRS 425.560.

Sec. 16. I. Each licensee shall have in force a surety bond
payable to the State of Nevada in the amount af 535,000,

2, The bond must be in a form satisfactory to the
Commissioner, issued by a bonding company authorized to do
business in this State and must secure the faithful performance of
the obligations of the licensee respecting the provision of carned
WAEE [ICCESS Services.

3. A licensee shall, within 10 days after the commencement of
any action or notice of entry of any judgment against the licensee
by any creditor or claimant avising out of the business of a
provider of earned wage access services in this State, give nofice
thereof to the Commissioner by registered or certified mail with
details sufficient to identify the action or judgment. The surety
shall, within 10 days after it pays any claim or judgment fto a
creditor or claimant, give notice thereof to the Commissioner by
certified mail with details sufficient to identify the creditor or
claimant and the claim or judgment so paid.

4.  Whenever the principal sum of the bond is reduced by
recoveries or payments thereon, the licensee shall furnish:

(a) A new or additional bond so that the rotal or aggregate
principal sum of the bonds equals the sum required pursuant to
suwbsection 1; or

(b) An endorsement, duly executed by the surety, reinstating
the bond to the required principal sum.

5. The liabilicy of the surety on a bond to a creditor or
claimant is not affected by any misrepresentation, breach of
warranty, failure to pay a premium or other act or omission of the
licensee, or by any insolvency or bankruptey of the licensee.

6.  The liability of the surety continues as to all transactions
entered into in good faith by the creditors and claimants with the
agents of the licensee within 30 days after:

fa) The death of the licensee or the disselution or liguidation
of the business of the licensee; or

(h) The termination of the bond,
= whichever occurs first.

Sec. 17. Each license as a provider shall remain in full force
and effect until it expires or is surrendered, revoked or suspended
as provided in this chapter and the regulations adopted pursuant
thereto.

Sec. 17.1. 1. The Commissioner may conduct any
necessary investigations and hearings to determine whether any
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licensee or other person has violated any of the provisions of this
chapter or whether any licensee has conducted himself or herself
in a manner which requires the suspension, revocation or denial
of renewal of his or her license.

2. In conducting any investigation or hearing ptirsaant to this
chapter, the Commissioner, or any person designated by the
Commissioner, may require the attendance and testimony of any
person and compel the production of all relevant books, records,
accounts and other documents.

Sec. 18. 1 For the purpose of discovering vielations of this
chapter or securing information lawfully reguired under this
chapter, the Commissioner or his or her duly authorized
representative may, at any time, examine the books, accounts,
papers and records that are used or created in connection with the
activities covered by the license of:

fa) Any licensee;

(b) Any other person engaged in the business of a provider or
participating in such business as a principal, agent, broker or
atherwise; and

(c) Any person who the Commissioner has reasonable cause to
believe is vielating or is about to violate any provision of this
chapter, whether or not the person claims to be within the
authaority or beyond the scope af this chaprer.

2. For the purposes of examination, the Commissioner or his
or her authorized represemtative shall have and be given
reasonable access fo the offices and places of business, and the
files, safes and vaults of such persons.

3. For the purposes of this section, any person who advertises
for, solicits or holds himself or herself out as willing to provide
earned wage access services is presumed to be engaged in the
business of a provider and must obtain a license from the
Commissioner.

4.  This section does not entitle the Commissioner or his or
her authorized representative fo investigate the business or
examine the books, accounis, papers or records of any attorney
whe is not a person described in subsection 1, other than
examination of those boeoks, accounts, papers and records
maintained by such attorney in his or her capacity as a registered
agent, and then only to the extent such books, nccounts, papers
and records are not subjece to any privilege in NRS 49.035 o
49. 115, inclusive.

Sec. 18.1. I Subject to any limitations or restrictions
contained in federal or state law governing the privacy or
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confidentiality of records, the Commissioner shall report regularly
any vielations of applicable laws committed by applicants for
licenses or licensees, enforcement actions and other relevant
information to the Registry.

2. The requirements under any federal or state law,
including, without limitation, rules of a federal or state court,
regarding the privacy and confidentiality of any information or
material provided to the Regisiry and any privilege arising under
federal or state law with respect to such information or material,
continue to apply to such information or material after it has been
disclosed to the Registry. Such information and material may be
shared with federal and state regulatory officials with oversight
authority over licensees without tﬁe loss of privilege or the loss of
confidentiality protections provided by federal or state law.

3. The Commissioner may enter inte agreements or sharing
arrangements with other governmental agencies, the Conference
of State Bank Supervisors, the State Regulatory Registry, LLC, or
other associations represenfing governmental agencies.

Sec. 19. [ The Commissioner may reguire the attendance
of any person and examine him or her under oath regarding:

{a) Any licensee; or

(b} The subject matter of any audit, examination, investigation
or hearing.

2. The Commissioner may require the production of books,
accounts, papers and records for any audit, examination,
investigation or hearing.

Sec. 20. The Commissioner or his or her authorized
representative may at least annually make an examination of the
place of business of each licensee and of the transactions, books,
accounts, papers and records of the person as they pertain to the
business of a provider and its activities conducted pursuant to a
license issuwed purswant to this chapter.

Sec. 21. 1. The Commissioner shall charge and collect
from each licensee a fee at the rate established and, if applicable,
adjusted pursuant to NRS 658,101 for the cost of any supervision,
auwdit, examination, investigation or hearing conducted pursuant
to this chapter or any regulations adopted pursuant thereto,

2. The Commissioner shall employ a certified public
accountant to review and conduct independent audits and
examinations of licensed providers. The Commissioner shall levy
an assessment upon each licensed provider to cover all the costs
related to the employment of the certified public accountant and
the performance of the audits and examinations.
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3. All moeney collected by the Commissioner pursuant to
subsections | and 2 musi be deposited in the State Treasury
pursuant to the provisions of NRS 658.091.

Sec. 22. 1. If the Commissioner finds thar probable cause
far revocation of a license of a licensee exisis and that
enforcement of this chapter requires immediate suspension of
such a license pending investigation, he or she may, upon 5 days’
writfen notice and a hearing, enter an order suspending the
license for a period of not more than 20 days, pending a hearing
about the revocation.

2. If the Commissioner has reason to believe that grounds for
revocation or suspension of a license exists, he or she shall notify
the licensee not later than 20 days before the date of the hearing.
Such notice must state the contemplated action and, in general,
tie grounds thereof and set a dare for a hearing.

Sec. 23. 1. Whenever the Commissioner has reasonable
cause fo believe that any person is vielating or is threatening to or
intends to vielate any provision of this chapter, the Commissioner
may, in addition to all actions provided for in this chaprer and
without prejudice thereto, enter an order requiring the person fo
desist or fo refrain from such vielation.

2. The Attorney General or the Commissioner may bring an
action to enjoin a person from engaging in or continuing «
violation or from doing any act or acts in furtherance thereaf. In
any such action, an order or judgment may be entered awarding a
preliminary or final injunction as may be deemed proper.

3. In addition to any other remedy or penalty, the
Commissioner may impose an administrative fine of not more
than 350,000 upon a person who conducts any business or activity
without a license and for which a license is reguired pursuant to
the provisions of this chapter.

Sec. 24. (Deleted by amendment. )

Sec. 25. L. A user, an attorney for a user or any other
person who believes that any provision of this chapter has been
violated may file a complaint with the Commissioner, Such a
complaint must include:

fa) The full name and address of the person filing the
complaint;

(b) A clear and concise statement of facts sufficient to
establish that the alleged violation eccurred, including, without
limitation, the date, time and place of the alleged violation and the
name of each person involved in the alleged vielation; and
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{c) A certification by the person filing the complaint that the
Sacts alleged in the complaint are true to the best knowledge and
belief of the person.

2. Upon receipt of a complaint filed pursuant to subsection 1,
the Commissioner shall send a copy of the complaint to the
accused licensee. The licensee, or an authorized representative of
the licensee, shall file a verified answer to the complaint within 10
business days after receipt of the complaint, unless for good cause
shown, the Commissioner extends the time for a period of not
more than 30 days. If the licensee, or an authorized representative
of the licensee, fails to file a verified answer within the time
regquired by this subsection, the licensee shall be deemed to have
admitted to the allegations contained in the complaint.

3. The Commissioner may make investigations and conduct
hearings cencerning complaints filed with the Commissioner
pursuant to this section.

4. Except as otherwise provided in this section, a complaint
filed with the Commissioner pursuant fo subsection I, all
documents and other information filed with the complaint and all
documents, reports and other information resulting from the
investigation of the complaint are confidential and may be
disclosed only as the Commissioner deems necessary to administer
the provisions of this chapter.

ec. 26. 1. A licensee shall not make any of the following
changes unless the licensee has obtained the prior approval of the
Commissioner in accordance with the provisions of this section:
fa) A change in the ownership of 25 percent or more of the
capital stock or other equivalent ownership interest of the
licensee;

fh) A change in control of the licensee;

fc) A change in the name of the licensee, including the name
under which the licensee is doing business; or

(d) A change in the principal business address of the licensee
or in the address of any office of the licensee in this State.

2. A licensee whe wishes to make any change described in
subsection | must, not less than 10 business days before the date
on which the change is fo occur, submit a notice to the
Commissioner. Such notice must include any information that the
Commissioner may reguire.

3. Upon receipt of a notice submitted pursuant fo subsection
2, the Commissioner shall approve or disapprove the proposed
change. The Commissioner may disapprove a proposed change if,
in the reasonable judgment of the Commissioner, the proposed
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change is inconsistent with the reguirements of this chapter. If the
Commissioner does not respond to a licensee whe submits a notice
purswant fo subsection 2, including, witheut limitation, any
request by the Commissioner for additional information from the
licensee, within 10 business days of the date on which the notice
was submitted, the proposed change shall be deemed approved.

4. As used in this section, “control” means the possession,
directly or indirectly, of the power to direct or cause the direction
of the management and policy of the licensee.

Sec. 27. In addition to the notice requirements set forth in
section 26 of this act, a licensee must, before making a change in
the principal officers or directors of a licensee, submit a notice to
the Commissioner within a time period prescribed by the
Commissioner. If the submission of such a notice is not possible
before the change due to the unilateral resignation of a principal
officer or director or other similar circumstance, the licensee must
sebmit to the Commissioner a notice as promptly as possible after
such a change. If, in the reasonable judgment of the
Commissioner, the change in the principal officers or directors of
the licensee is inconsistent with the reguiremenis af this chapter,
the Comumissioner may require the licensee to take such action
as the Commissioner deems necessary to ensure compliance with
the provisions of this chapter.

Sec. 28. 1. On or before April 15 of each year, a licensee
shall submit to the Commissioner a report containing, as
applicable to the licensee:

() Except as otherwise provided in subsection 2, financial
statements for the immediately preceding vear that have been
audited by an independent certified public accountans;

(b} A copy of each complaint thar has been filed by a user who
received earned wage access services in this State in the
immediately preceding year against the licensee with the Betrer
Business Bureau or the Consumer Financial Protection Bureau
and a description of the resolution, if any, of each such complaint;

fc) The total amount of charges paid by users for earned wage
access services in the preceding year in this State;

(d) The total number of users in this State who did not receive
earned wage access services in the immediately preceding year but
who paid a subscription fee or membership fee imposed by a
provider for a bona fide group of services that include earned
wage access services, including the total amount of subscription
fees and membership fees paid by those users in the immediately
preceding year;
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fe) The total niimber of users in this State whe participated in
I2 or more earned wage access transfers provided by the licensee
in the immediately preceding year; and

(f) Any other information required by the Commissioner
pursnani fo regulations adopied purswant to this chapier.

2. If audited financial statements are not available to a
licensee on or before April 15 in any year, the licensee may satisfy
the requirements of paragraph (a) of subsection 1 by submitting to
the Commissioner:

(a) Unaudited financial statements on or before April 15; and

() Auwdited financial statements when such statements become
available to the licensee.

3. Except as otherwise provided in this section, all documents
and other information filed with the Commissioner are
confidential and may be disclosed only as the Conunissioner anid
the licensee mutually deem necessary to administer the provisions
of this section.

4. The Commissioner shall annually publish and make
available to the public an aggregated and anonymized analysis of
the information submitted as required pursuant to this section.

Sec. 29. A provider shall:

1. Develop and implement policies and procedures to respond
to questions raised by users and address complaints from users in
an expedient manner;

2. Before entering into an agreement with a user for the
provision of earned wage access services:

ng"ﬂ} Inform the user of his or her rights under the agreement;
an

fb) Fully and clearly disclose all fees associated with the
earned wage access services;

3. Allow the user to cancel, at any time and without incurring
a fee, his or her participation in an agreement for the provision of
earned wage access services;

4. Comply with all local, state and federal privacy and
information security laws;

5. If the provider solicits, charges or receives a tip, gratuity or
donation from a user:

() Conspicuously disclose or cause to be disclosed to the user
thar any tip, gratuity or donation paid by the user does not inure to
the divect benefit of any specific employee of the provider or any
other person; and

(b) Conspicuously provide an option for the user to select zero
as an amount for such tip, gratuity or donation;
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6. If a provider seeks payment of outstanding proceeds, fees
or other payments including, without limitation, veluntary tips,
gratuities or other donations from a wser’s account at a depository
institution, including through a preautherized electronic fund
transfer:

fa) Comply with the applicable provisions of the Federal
Electronic Fund Transfer Act and regulations thereunder; and

) Reimburse the user for the full amount of any overdraft or
non-sufficient funds fee imposed on a wuser by the wuser's
depository institution that were caused by the provider attempting
fo seek payment of any eutstanding proceeds, fees or other
payments, including, without limitation, voluntary tips, gratuities
or other donations on a date before, or in an incorrect amount
from, the date or amount disclosed to the user; and

7. The requirements set forth in paragraphs (a) and (b) of
subsection 6 do not apply to any payments of outstanding amounts
or fees incurred by a user through fraudulent or other unlawful
HEans.

sec. 30. (Deleted by amendment.)

Sec. 31. 1. A provider shall not:

fa) Share with an employer any fees, voluntary tips, gratuities
or other donations that were received from or charged to a user
for earned wage access services;

fb) Use a wser's consumer credit report, as defined in NRS
686A4.630, or a wuser's credit score fo determine the wser's
eligibility for earned wage access services;

fc) Charge a late fee, deferral fee, interest or any other penalty
or charge for failure to pay outstanding proceeds, fees, veluntary
tips, gratuities or other donations;

(d) Report any information about the user regarding the
inability of the provider to be repaid outstanding proceeds, fees,
voluntary tips, gratuities or any other donations to a consumer
agency or debt collector;

fe) Compel or attempt to compel payment by a user af
outstanding proceeds, fees, voluntary tips, pratuities or other
denations to the provider through any of the following means:

(1) A civil action against the user in any court of competent
Jurisdiction;

(2) Use of a third party to pursue collection from the user
on the provider's behalf; or

(3) Sale or assignment of outstanding amounts to a third-
party collector or debt buyer for collection from the user.
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2. The limitations set forth in paragraph (e) of subsection 1
shall not preclude the use by a provider of any of the foregoing
methods specified in paragraph (e) of subsection 1 to compel or
attempt fo compel payment of outstanding amounts or fees
incurred by a user through fraudulent or other unlawful means,
nor shall they preclude a provider from pursuing an employer for
breach of its contractual obligations to the provider.

Sec. 32. The Commissioner may adopt regulations for the
administration and enforcement of this chapter, in addition to and
not inconsistent with this chapter. Such regulations may include,
without limitation, reguirements relating to the retention of
records by a provider.

Sec. 33. I Nothing in this chapter shall be construed to
canse:

fa) Any earned wage access services provided by a licensee in
compliance with this chapter to be deemed:

(1) Aloan or other form af credit;

(2) As violating or noncompliant with the laws of this State
governing the sale or assignment of, or an order of, earned but
wnpaid income; or

(3) A money transmission, or to be subject to any of the
provisions of law governing loans or money transmitters;

fb) Any licensee in compliance with this chapter to be deemed
a creditor, lender or money transmitter; and

fc) Any fee provided to a consumer by a provider in
compliance of this chaprer to be deemed an interest or finance
charge.

2. If there is a conflict between the provisions of this chapter
and any other stature, the provisions of this chapter control,

Sec. 33.5. The proceeds provided ro a consumer by a provider
in accordance with this chapter shall not be subject to the
provisions of chapter 6044 or 675 of NRS. A provider of the
proceeds shall not be required to be licensed pursuant to chapters
604A and 675 of NRS unless the provider is conducting business
pursuant to chapter 6044 or 675 of NRS.

Sec. M. NRS 239,010 15 hereby amended to read as follows:

239010 1. Except as otherwise provided in this section and
NRES 1.4683, 1.4687, 1A.110, 3.2203, 41.0397, 41.071, 49.095,
49.293, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025, 62H.030,
62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 76.160, 78.152,
80.113, B1.850, B2.183, B6.246, 86.54615, 87.515, 87.5413,
B7A.200, B7TA.580, 87A.640, 88.3355, 88.5927, BB.6067, 88A.345,
BBA. 7345, 89.045, 89.251, 90.730, 91.160, 116,757, 116A.270,
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116B.880, 118B.026, 119.260, 119265, 119267, 119.280,
119A.280, 119A.653, 119A.677, 119B.370, 119B.382, 120A.640,
120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 126.730,
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312,
130.712, 136.050, 159.044, 159A 044, 172.075, 172.245, 176.015,
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715,
178.5691, 179.495, 179A.070, 179A.165, 179D.160, 200.3771,
200.3772, 200.5095, 200604, 2023662, 205.4651, 209.392,
2093923, 209.3925, 209419, 209429, 209.521, 211A.140,
213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240,
218G.350, 224.240, 226.300, 228.270, 228.450, 228.495, 228.570,
231.069, 231.1473, 2321369, 233.190, 237.300, 239.0105,
239.0113, 239.014, 239B.026, 239B.030, 239B.040, 239B.050,
239C.140, 235C.210, 239C.230, 239C.250, 239C.270, 239C.420,
240.007, 241.020, 241.030, 241.039, 242,105, 244.264, 244.135,
247.540, 247.550, 247.560, 250.087, 250.130, 250.140, 250.150,
268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105, 281.195,
281.805, 281A.350, 281A.680, 281A.685, 2R1A.750, 2R1A.755,
281A.780, 284.4068, 284.4086, 286.110, 286.118, 287.0438,
289.025, 289.080, 289.387, 289.830, 293.4855, 293.5002, 293.503,
293,504, 293.558, 293.5757, 293.870, 293.906, 293.908, 293.910,
293B.135, 293D.510, 331.110, 332,061, 332,351, 333.333, 333,335,
J38.070, 338.1379, 338.1593, 338.1725, 338.1727, 348.420,
349.597, 349.775, 353.205, 353A.049, 353A.085, 353A.100,
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242,
361.610, 365.138, 366.160, 368A.180, 370.257, 370.327, 372A.080,
378.290, 378.300, 3790075, 379.008, 379.1495, 3B5A.830,
385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501, 388.503,
388513, 3BR.750, 3BBA.247, 13BEA 249, 391033, 391.035,
391.0365, 391.120, 391.925, 392.029, 392,147, 392.264, 392.271,
392,315, 392317, 392.325, 392.327, 392.335, 392.850, 393.045,
394,167, 394.16975, 394.1698, 394447, 394460, 394.465,
396.1415, 396.1425, 396.143, 396.159, 3963295, 396.405, 396.525,
396.535, 396.9685, 398A.115, 408.3885, 408.3886, 408.3888,
408.5484, 412.153, 414.280, 416.070, 4222749, 422305,
422A 342, 422A.350, 425400, 427A.1236, 427A.872, 432.028,
432.205, 432B.175, 432B.280, 432B.290, 432B 4018, 432B.407,
432B.430, 432B.560, 432B.5902, 432C.140, 432C.150, 433.534,
433A.360, 439.4941, 4394988, 439840, 439914, 439A.116,
439A.124, 439B.420, 439B.754, 439B.760, 439B.845, 440.170,
441A.195, 441A220, 441A.230, 442330, 442395, 442.735,
442774, 445A.665, 445B.570, 445B.7773, 447345, 449209,
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449.245, 4494315, 449A.112, 450.140, 450B.188, 450B.805,
453.164, 453,720, 458.055, 458.280, 459.050, 459.3866, 459.555,
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403,
463.3407, 463.790, 467.1005, 480.535, 480.545, 480.935, 480.940,
481.063, 481,091, 481.093, 482.170, 482,368, 482.5536, 483,340,
483.363, 483575, 483.659, 4831.800, 484A.469, 484B.530,
484B.833, 484E.070, 485316, 5001.344, 503452, 522.040,
534A.031, 561.285, 571.160, 584,655, 587.877, 598.0964, 598.098,
598A.110, 598A.420, 599B.090, 603,070, 603A.210, 604A.303,
604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350,
618.341, 618.425, 622.238, 622.310, 623.131, 623A.137, 624.110,
624.265, 624.327, 625425, 625A.185, 628418, 628B.230,
628B.760, 629.047, 629.069, 630.133, 630.2671, 630.2672,
630.2673, 630.30665, 630.336, 630A.327, 630A.555, 631.332,
631.368, 632.121, 632.125, 632.3415, 632.3423, 632.405, 633.283,
633.301, 6334715, 6334716, 6334717, 633.524, 634.055,
634.1303, 634.214, 634A.169, 634A.185, 635.111, 635.158,
636.262, 636,342, 637.085, 637.145, 637B.192, 637B.288, 638,087,
638.089, 639.183, 639.2485, 639.570, 640.075, 640.152, 640A.185,
640A.220, 640B.405, 640B.730, 640C.580, 640C.600, 640C.620,
640C.745, 640C.760, 640D.135, 640D.190, 640E.225, 640E.340,
641.090, 641.221, 641.2215, 641.325, 641A.191, 641A.217,
641A.262, 641B.170, 641B.281, 641B.282, 641C.455, 641C.760,
6410260, 641D.320, 642524, 643,189, 644A870, 645.180,
645.625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220,
645C.225, 645D.130, 645D.135, 645G.510, 645H.320, 645H.330,
647.0945, 647.0947, 648.033, 648,197, 649,065, 649.067, 652.126,
652.228, 653.900, 654.110, 656.105, 657A.510, 661.115, 665.130,
665.133, 669.275, 669.285, 669A.310, 671.170, 673.450, 673.480,
675.380, 676A.340, 676A.370, 677.243, 678A.470, 678C.710,
678C.800, 679B.122, 679B.124, 679B.152, 679B.159, 679B.190,
679B.285, 679B.690, 680A.270, 681A 440, 681B.260, 681B.410,
681B.540, 683A.0873, 685A.077, 686A.289, 686B.170, 686C.306,
687A.060, 687A.115, 687B.404, 687C.010, 688C.230, 688C.480,
688C.490, 689A.696, 692A.117, 692C.190, 692C.3507, 692C.3536,
692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550,
696C.120, 703.196, 704B.325, 706.1725, 706A.230, 710.159,
711.600, and sections 25 and 28 of this act, sections 35, 38 and 41
of chapter 478, Statutes of Nevada 2011 and section 2 of chapter
391, Statutes of Nevada 2013 and unless otherwise declared by law
to be confidential, all public books and public records of a
governmental entity must be open at all times during office hours to
inspection by any person, and may be fully copied or an abstract or
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memorandum may be prepared from those public books and public
records. Any such copies, abstracts or memoranda may be used to
supply the general public with copies, abstracts or memoranda of the
records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not
supersede or in any manner affect the federal laws governing
copyrights or enlarge, diminish or affect in any other manner the
rights of a person in any written book or record which is
r.:npgrighted pursuant to federal law. )

. A povernmental entity may not reject a book or record
which 1s copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a
public book or record shall not deny a request made pursuant to
subsection | to inspect or copy or receive a copy of a public book or
record on the basis that the requested public book or record contains
information that is confidential if the governmental entity can
redact, delete, conceal or separate, including, without limitation,
electronically, the confidential information from the information
included n the public book or record that 15 not otherwise
confidential.

4. If requested, a governmental entity shall provide a copy of a
public record in an electronic format by means of an electronic
medium. Nothing in this subsection requires a governmental entity
to provide a copy of a public record in an electronic format or by
means of an electronic medium if:

(a) The public record:

(1) Was not created or prepared in an electronic format; and
(2) Is not available in an electronic format; or

(b} Providing the public record in an electronic format or by

means of an electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential
and that cannot be redacted, deleted, concealed or separated from
information that is not otherwise confidential.

5. An officer, employee or agent of a governmental entity who
has legal custody or control of a public record:

(a) Shall not refuse to provide a copy of that public record in the
medium that 15 requested because the officer, employee or agent has
already prepared or would prefer to provide the copy in a different
medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon
request, prepare the copy of the public record and shall not require

LN

.'.'s;: i 82nd Session (2023)

AA0256



T

the person who has requested the copy to prepare the copy himself
or herself.

Sec. 34.5. NRS 604A.250 15 hereby amended to read as
follows:

604A.250 The provisions of this chapter do not apply to:

|I. Except as otherwise provided in NRS 604A.200, a person
doing business pursuant to the authority of any law of this State or
of the United States relating to banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit
unions, mortgage companies, thrift companies or insurance
companies, including, without limitation, any affiliate or subsidiary
of s;:-:h a person regardless of whether the athiliate or subsidiary 15 a
bank.

2. A person who is primarily engaged in the retail sale of goods
or services who:

(a) As an incident to or independently of a retail sale or service,
from time to time cashes checks for a fee or other consideration of
not more than $2; and

(b) Does not hold himself or herself out as a check-cashing
service.

3. A person while performing any act authonzed by a license
issued pursuant to chapter 671 of NRS.

4. A person who holds a nonrestricted gaming license issued
pursuant to chapter 463 of NRS while performing any act in the
course of that licensed operation.

5. A person who 15 exclusively engaged in a check-cashing
service relating to out-of-state checks.

6. A corporation organized pursuant to the laws of this State
that has been continuously and exclusively engaged in a check-
cashing service in this State since July 1, 1973.

7. A pawnbroker, unless the pawnbroker operates a check-
cashing service, deferred deposit loan service, high-interest loan
service or title loan service.

8. A real estate investment trust, as defined in 26 U.5.C. § 856.

9. An employee benefit plan, as defined in 29 US.C. §
1002(3), if the loan is made directly from money in the plan by the
plan’s trustee.

10. An attomey at law rendenng services in the performance of
his or her duties as an attorney at law if the loan is secured by real
property.

11. A real estate broker rendening services in the performance
of his or her duties as a real estate broker if the loan is secured by
real property.
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12.  Any firm or corporation:

(a) Whose principal purpose or activity is lending money on real
property which 15 secured by a mortgage;

(b} Approved by the Federal National Morigage Association as
a seller or servicer; and

(c) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affairs.

13. A person who provides money for investment in loans
secured by a lien on real Ipmpen;,r, on his or her own account.

14, A seller of real property who offers credit secured by a
mortgage of the property sold.

15. A person who makes a refund anticipation loan, unless the
person operates a check-cashing service, deferred deposit loan
service, high-interest loan service or title loan service.

16. A person who exclusively extends credit to any person who
158 not a resident of this State for any business, commercial or
agricultural purpose that 15 located outside of this State.

17. A provider licensed to provide earned wage access
services pursuanst fo the chapter consisting of sections 2 fo 33.35,
inclusive, of this act.

Sec. 35. NRS 671.020 is hereby amended to read as follows:

671.020 1. This chapter does not apply to any:

(a) Bank, its parent or holding company or any subsidiary
thereof, trust company, savings bank, savings and loan association,
credit union, industrial bank or industrial loan and investment
company, organized and regulated under the laws of this state or of
the United States;

(b) Foreign banking corporation licensed to do banking business
in this state; jor}

(c) Telegraph company providing a public message service -} ;
or

fd) A provider who is licensed pursuant to the chapter
consisting of sections 2 te 33.5, inclusive, of this act.

2. Subsection | does not reduce or alter any liability otherwise
attaching to the sale, issuance, receipt for (ransmission or
transmission of checks or money in any form.

Sec. 35.5. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

|. Except as otherwise provided in NRS 675.035, a person
doing business under the authonty of any law of this State or of the
United States relating to banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit

. ¥
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unions, mortgage companies, thrift companies, pawnbrokers or
insurance companies.

2. A real estate investment trust, as defined in 26 U.5.C. § 856.

3. An employee benefit plan, as defined in 29 USC. §
1002(3), if the loan 15 made directly from money in the plan by the
plan’s trustee.

4. An attorney at law rendering services in the performance of
his or her duties as an attorney at law if the loan is secured by real

ro :
; 5. A real estate broker rendering services in the performance of
his or her duties as a real estate broker if the loan is secured by real
property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(@) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as
a seller or servicer; and

(c) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affairs.

7. A person who provides money for investment in loans
secured by a lien on real property, on his or her own account.

8. A seller of real property who offers credit secured by a
mortgage of the property sold.

9. A person holding a nonrestncted state gaming license 1ssued
pursuant to the provisions of chapter 463 of NRS.

10. A person licensed to do business pursuant to chapter 604A
of NRS with regard to those services regulated pursuant to chapter
604 A of NRS.

11. A person who exclusively extends credit to any person who
is not a resident of this State for any business, commercial or
agricultural purpose that is located outside of this State.

12. Except as otherwise required by the Director of the

artment F Business and Industry pursuant to NRS 657A 430 or
657A.620, a participant in the Regulatory Experimentation Program
for Product Innovation established and administered pursuant to
chapter 657A of NES.

13. A provider of earned wage access services who is licensed
to provide earned wage access services pursuant to the chapter
consisting of sections 2 to 33.5, inclusive, of this act.

Sec. 36. 1. On or before December 31, 2025, the
Commuissioner of Financial Institutions shall prepare and submit a
report to the Director of the Legislative Counsel Bureau for
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transmittal to the Legislature which includes an analysis of and any
recommendations concerning eamed wage access services and
potential changes to regulations governing earned wage access
services that may be warranted.

2. As used in this section, “"eamed wage access services” has
the meaning ascribed to it in section 7 of this act,

Sec. 36.1. 1. On or before September 30, 2023, the
Commussioner shall prescribe the form and content of an application
for a license to provide earmmed wage access services pursuant to
sections 2 to 33.5, inclusive, of this act.

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.2. |. Notwithstanding the amendatory provisions of
this act, a person who, as of January |, 2023, was engaged in the
business of providing earned wage access services in this State may,
until December 31, 2024, continue to engage in the business of
providing eamed wage access services in this State without
obtaining a license pursuant to sections 2 to 33.5, inclusive, of this
act if the person submits an application for such a license before
January 1, 2024, and otherwise complies with this act.

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.4. As soon as practicable after determining that the
Nationwide Multistate Licensing System and Registry, as defined in
section 10.1 of this act, has sufficient capabilities to allow the
Commissioner of Financial Institutions to carry out the amendatory
provisions of sections 2 to 33.5, inclusive, of this act, the
Commissioner of Financial Institutions shall notify the Governor
and the Director of the Legislative Counsel Bureau of that fact, and
shall publish notice to the public of that fact on the Internet website
of the Division of Financial Institutions of the Department of
Business and Industry.

Sec. 37. 1. This section and section 36.4 of this act become
effective upon passage and approval,

2. Sections 1 to 10, inclusive, 10.2 to 13, inclusive, 14, 15, 16,
17.1, 18 and 19 to 36.2, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting any
regulations and performing any other preparatory administrative
tasks that are necessary to carry out the provisions of this act; and

(b) On July 1, 2024, for all other purposes.

3. Sections 10.1, 13.1, 13.2, 13.3 and 18.1 of this act become
effective on the date on which the Commissioner of Financial
[nstitutions, pursuant to section 36.4 of this act, notifies the
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Governor and the Director of the Legislative Counsel Bureau that
the Nationwide Multistate Licensing System and Registry, as
defined in section 10.1 of this act, has sufficient capabilities to allow
the Commissioner to carry out the provisions of sections 2 to 33.5,
inclusive, of this act,

4. Section 17 of this act becomes effective on January 1, 2024.

5. Sections 1 to 13, inclusive, and 16 to 36, inclusive, of this
act expire by limitation on December 31, 2029,

6. Sections 14 and 15 of this act expire by limitation on the
earlier of December 31, 2029, or the date on which the provisions of
42 U.S.C. § 666 requiring each state to establish procedures under
which the state has the authority to withhold or suspend, or to
restrict the use of professional, occupational and recreational
licenses of persons who:

{a) Have failed to comply with a subpoena or warrant relating to
a proceeding to determine the paternity of a child or to establish or
enforce an obligation for the support of a child; or

(b) Are in arrears in the payment of the support of one or more
children,

- are repealed by the Congress of the United States.
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KAEMPFER CROWELL 80D & FILED
Severin A. Carlson, No. 9373

Sihomara Graves, No. 13239 NN FEB 13 PH 3: 93

50 West Liberty Street, Suite | 100 WILLIAM 52377 hncy
Reno, Nevada 89501 -
Telephone: (775) 852-3900 BY D. M_TIZ
Facsimile: (775) 327-2011 W Y

Email: scarlson@kenviaw.com
Email: sgravesiakenviaw.com

Attorneys for Plaintiffs Activehours, [nc.
and Stacy Press

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY

ACTIVEHOURS, INC., a Delaware CaseNo. =g oofuat Ty
corporation, and STACY PRESS, an individual,
Depl. No. - v

Plaintiffs,
VS

KATE FELDMAN, an individual, STOP
PREDATORY LENDING NV, a Nevada
nonprofit corporation, and FRANCISCO V.
AGUILAR, in his official capacity as
NEVADA SECRETARY OF STATE,

Defendants.

BRIEF IN SUPPORT OF COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF CHALLENGING INITIATIVE PETITION 5-03-2024

Plaintiffs Activehours, Inc., a Delaware corporation registered to do business in
MNevada, and Stacy Press, submit their motion in support of their Complaint for Declaratory and
Injunctive Relief Challenging Initiative Petition 5-03-2024 because the Initiative violates
Mevada's single-subject requirement and has a legally deficient description of effect. This brief is
made pursuant to NRS 295,061 and is based on the underlying Complaint, the attached exhibits,

and the following points and authorities.
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L INTRODUCTION

The Petition for Initiative, designated as 5-03-2024 (the “Initiative™) violates the
requirements sel forth in NRS 295000, The Ininative violates Nevada's single subject
requirement, which requires initiatives address only one subject, on at least two grounds. First, the
Initiative includes various different loan types within its proposed language, all of which are
separate and distinct subject matters addressed through their own chapter of the Nevada Revised
Statutes. Nevertheless, the Initiative lumps them into one category. Second, the Initiative treats
and defines carned wage access services as loans and its licensees as lenders despite Nevada law
unequivocally categorizing them otherwise, further showing that the Initiative addresses more than
one “subject.™

The Initiative’s description of effect is also legally deficient because it purports to
address only “loans,” yet the Initiative includes within its language eamed wage access services
which are not loans under Nevada law. The Initiative fails to inform voters that by including eamed
waged access services, il is effectively amending Nevada's recently passed Senate Bill 290, or
even abolishing it all together, It instead tells voters it deals with “high-interest loans™ despite
including transactions that are expressly excluded from that definition in Nevada because factually,
eamed wage access services do not charge interest, let alone “high-interest.” These defects render
the Initiative invalid, requiring declaratory and injunctive relief to preclude the Nevada Secretary
of State from taking further action upon the Initiative.
il THE PETITION FOR INITIATIVE

A. Overview of the Initiative.

On or gbout January 24, 2024, Defendant Kate Feldman filed the Initiative with the

Nevada Secretary of State. See Ex. 1, Initiative. The Initiative seeks to amend the Nevada Revised

Statutes by adding a new Chapter entitled: “Chapter 604D: Preventing Payday and Other Loans

3BATI4E 1.dock 199143 AAOZBE’ 2ofl3




1 [jAct,” and by amending NRS 99.050 to reference this new proposed chapler.
2 The Initiative includes the following description of effect:
3 This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.
4
Currently, most consumer loans have no interest rate cap. The proposed cap would
5 set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
6 (“payday loans™); title loans; and other loan types dependent on future earnings and
INCOme.
¥,
The initiative also prohibits evading the interest rate cap by structuring transactions
8 to mask their nature as loans covered by this measure, or parinering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate
¥ the cap, and establishes civil penalties.
10 || atp. 11.
11 B. The Initiative Proposes to Add “NRS Chapter 604D, Preventing Predatory
Payday and Other Loans Act™ to the Nevada Revised Statutes
12
13 The Initiative’s named objective for the proposed Preventing Predatory Payday and
14 || Other Loans Act is “combatting predatory payday lending and other high-cost loans; ensuring thal
15 ||out-of-state lenders cannot flout Nevada law by making payday loans, other loans, or transactions
16 || subject to this chapter at unlawful rates to Nevada residents; and protecting law-abiding lenders
17 ||from unfair competition by predatory, out-of-state entities.” Ex. |, Initiative at Sec. 2. The
18 || Initiative defines the “loans™ subject to the proposed Chapter as:
19 (a) Money or credit provided to a consumer in exchange for the consumer's
agreement 1o a certain set of terms, including, but not limited to, provisions for
20 direct or indirect repayment, interest, fees, charges or other payments, or other
conditions;
21
(b) Any deferred deposit transaction or payday loan, installment loan, line of credit,
22 retail installment sales contract, and motor vehicle retail installment sales contract,
and other closed-end or open-end credit; and
23
(c) Any sale, assignment, order, or agreement for the payment of unpaid wages,
24 salary, commissions, compensation, or othér income, or any portion or amount
| ceown IIEESRERCIREEE AA026 3 of 13
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thereof, whether eamed, to be eamed, or contingent upon fulure eamings, that is
made in consideration for goods or services, credit, or the payment of money to or
for the account of the person eaming or receiving, or polentially eaming or
receiving, the wages, salary, commissions, compensation, other income.

fd. a1 Sec. 5.

The Initiative also includes within its purview any transaction for deferred deposit
loans, high-interest loans, and title loans, all addressed in NRS Chapter 604A; refund anticipation
loans, addressed in NRS Chapter 604B; consumer litigation funding transactions addressed in NRS
Chapter 604C; installment loans, addressed in NRS Chapter 675; retail installinent transactions,
addressed in NRS Chapter 97; loans secured by a life insurance or annuity contract, addressed in
NRS Chapter 688A; loans made by a bank, savings bank, savings and loan association, or credit
union, all addressed in NRS Chaplers 662, 672, 673, and 677. [d. at Sec. 8. It does so with the
caveal that the Initiative's proposed statutes will apply irrespective of what the corresponding
statutes say. Jd. The Initiative then proposes to cap the interest rate associated with these loans
and transactions, notwithstanding any other provision of law, to 36%. /d. at Sec. 9.

C. 5B 290 Establishes Nevada's Framework for Earned Wage Access Services.

During the 2023 Legislative Session, Senate Bill 290 (*SB 290™) was signed into
law. SB 290 establishes provisions related to eamed wage access services. See Ex. 2, §B 290.
SB 290 defines eamed wage access services as “the delivery to a user of money that represents
eamned but unpaid income.” fd. at Sec. 7. Eamed but unpaid income includes “eamed or accrued™
income that has “not been paid to the user by the employer at the time a provider delivers the
payment of the proceeds to a user.,” /d. at Sec. 4. 5B 290 controls who can provide eamed wage
access services (o users by requinng licensure through the Nevada Commissioner of Financial

Institutions. [d. at Sec. 12.

JE3TI4E 1.docx 1EON4.3
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Under SB 290, a provider of eamed wage access services must provide to the
Commissioner a schedule of fees to be charged to a user of eamed wage access services, “which
| must include, without limitation, a statement identifying at least one option for a user to obtained
eamed wage access services from the applicant at no cost to the user.” Jd, at Sec. 12(2){d).
Providers of eamed wage access services are also prohibited from using a user’s credit report or
credit score to determine eligibility to eamed wage access services. [d. at Sec. 31(b). They are
further prohibited from charging “a late fee, deferral fee, interest or any other penalty or charge
for failure to pay oulstanding proceeds, fees, voluntary tips, gratuities or other donations,” or
reporting a user's failure to pay to a consumer agency or debt collector. [d. at Sec. 31{c)-(d).

Section 33 of 5B 290 further provides that:

1. Nothing in this chapter shall be construed to cause:
(a) Any camed wage access services provided by a licensee in compliance
with this chapter 1o be deemed:
(1) A loan or other form of credit;
(2) As violating or noncompliant with the laws of this Stale
govemning the sale or assignment of, or an order of, eamed but unpaid

INCOme, oF

(3) A money transmission, or 1o be subject to any of the provisions
of law governing loans or money transmitiers;

(b} Any licensee in compliance with this chapter to be deemed a creditor,

lender or money transmitter; and

{c) Any fee provided to a consumer by a provider in compliance of this

chapter to be deemed an interest or finance charge.
2. If there is a conflict between the provisions of this chapter and any other statute,
the provisions of this chapter control.
Id. a1 Sec. 33.
Il. ARGUMENT
A Legal Standard

MRS 295.061 permits challenges to a proposed initiative when the initiative fails to

embrace “but one subject and matiers necessanly connected therewith and pertaining thereto.™ [t

also permits challenging an initiative whose description of effect fails to comply with the

IEITI4E 1 cocx 16BE14.3 AAO2G6B5of 13
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requirements set forth by NRS 295.009( 1 )(b).
B. The Initiative Violates NRS 295.009's Single-Subject Requirement.

The Imitiative embraces multiple subjects within its proposed amendments to
Nevada Revised Statutes, in violation of NRS 295.009. An initiative petition embraces one subject
“if the parts of the proposed initiative or referendum are functionally related and germane to each
other in a way that provides sufficient notice of the general subject of, and of the interests likely
to be affected by, the proposed initiative or referendum.” NRS 295.009(2). This requirement
prohibits petition drafters from circulating confusing petitions that address multiple subjects. See
Helton v. Nevada Voters First PAC, 138 Nev. Adv. Op. 45,512 P.3d 309, 314 (2022) (“The single-
subject requirement facilitates the initiative process by preventing petition drafters from circulating
confusing petitions that address multiple subjects.”) The single-subject requirement also prevents
voter deception by deterring the “logrolling™ of undesired provisions into a desired initiative and
helps insulate Nevada's law from sudden and uninformed change, Id. (“The single-subject
requirement helps both in promoting informed decisions and in preventing the enactment of
unpopular provisions by attaching them to more attractive proposals or concealing them in lengthy,
complex initiatives (i.¢., logrolling).”); see also Stimpfv. Lan, 108 Nev, 826, 839 P.2d 120 (1992)
(holding an initiative’s failure to present a single subject “effectively prevented signers from
knowing what they were signing.").

To determine whether an initiative complies with the single-subject requirement,
courts first determine “the initiative's purpose or subject and then determine if each provision is
functionally related and germane to each other and the initiative’s purpose or subject.” Helton,
138 Nev,, Adv. Op. 45, 512 P.3d a1 314. Counts will also consider whether the description of effect

articulates an overarching purpose and explains how provisions relate 1o a single subject. Jd.

JGITIE 1 docx 190143 AAOZB?’ folll
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Here, the Initiative violates the single-subject requirement because the Initiative (i)
addresses a broad range of “loans" already addressed by vanous other Chapters in Nevada Revised
Statutes; and (1) defines eamed wage access in @ manner contrary to current Nevada law.

1. The Initiative Proposes to Amend Multiple Existing Statutory Chapters.

The Initiative embraces a multitude of subjects throughout its first 15 sections, all
of which are subjects of their own respective Chapters of the Nevada Revised Statutes. For
example, the “transactions™ which are applicable in the Initiative include: deferred deposit loans,
high-interest loans, and title loans, all addressed in NRS Chapter 604A; refund anticipation loans,
addressed in NRS Chapter 604B; consumer litigation funding transactions addressed in NRS
Chapter 604C; installment loans, addressed in NRS Chapter 675; retail installment transactions,
addressed in NRS Chapter 97; loans secured by a life insurance or annuity contract, addressed in
MRS Chapter 638A; loans made by a bank, savings bank, savings and loan association, or credit
union, all addressed in NRS Chapters 662, 672, 673, and 677. It does so with the caveat that the
Initiative's proposed statutes will apply frrespeciive of what the comesponding statutes say, in
essence abolishing those statutes. It also effectively invalidates NRS 604A.0703, NRS 604A.5029,
NRS 604A.5052, and NRS 604A.5057 to the extent they conflict with the Initiative's proposed
maximum interest rate permitted. These provisions amount to logrolling because they regulate
separate conduct but are lumped together in the same petition, concealing certain provisions with
seemingly popular provisions under the moniker of “consumer protection.™

The amount of existing statutory law addressing the various types of “loans™ and
financial service offerings referenced in the Initiative underscores the breadth of the Initiative and
illustrates that it does not contain a single subject. Nevada law does not treat all of the transactions
the Initiative tries to capture as a single subject, Mevertheless, the Initiative defines “high-interest

loans" to include transactions that Nevada Law has distinguished from that very definition. See

3637346_1dotx 199143 AAO02GS 7of 12
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MRS 604A.0703 (Excleding from the definition of “high-interest loan" deferred deposit loans,
refund anticipation loans, and title loans.) Still, the Initiative lumps together this vanety of subject
matter govemed by multiple other statutes without articulating the connecting factor between the
statues’,

This shorteoming is highlighted by the tenms the Initiative uses but does not define
such as “predatory,” “payday lender,” and “disguised loan." Nevada's current Payday Lender Best
Practices Act is limited to deferred deposit loan services, high-interest loan services, and title loan
services. NRS 604A.515. Thus, it is unclear how the additional categonies referenced by the
Initiative functionally relate to its stated objective of addressing high-interest lending practices.
All of this together effectively prevents signers and voters from making an informed decision on
the Initiative and its vanous effects on Nevada's current laws.

r The Initiative Defines and Treats Earned Wage Access in a Manner

Contrary to Current Nevada Law.

The Initiative seeks to include eamed wage access services within its framework;
however, Nevada law specifies that earned wage access services are not loans. Thus, its inclusion
amounts to an embracing and addressing of multiple subjects under the assertion of protecting

against high-interest lending practices. Contrary to the purpose of the Initiative of setting a

! The First Judicial District Court’s decision in Donna Washington, et al. vs, Francisco V. Aguilar,
etal., Case No. 23 OC 00115 1B is telling. In that case, the Court struck down a proposed initiative
to amend the Nevada Constitution citing, among other things, violation of the single-subject
requirement. There, the petitioner sought to address “reproductive health™ with references to
various Nevada statues on subjects such as birth control, post-partum and pre-natal care, tubal
ligation, vasectomies, and infertility care, all subjects of their own respective chapters of the
MNevada Revised Statutes. /d. at p. 7,9 12. The Court determined the proposed amendment violated
the single-subject requirement because “{t]he legislature could not reduce ‘reproductive health’
into a single statute, let alone a single chapter, and therefore had to compartmentalize this broad
swath of conduct into multiple statues contained in vanous parts of the Nevada Revised Statutes.
The Petition addresses all of this conduct in several paragraphs without an articulable framework.”

363I7I46_T.dock 19914,3 AAOZ%‘ Bofl3
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maximum interest rate to predatory loans, eamed wage access service providers are prohibited
from charging interest on outstanding proceeds and are instead required to offer users a no cost
option to obtain eamed wage access services. Ex. 2, SB 290 at Secs. 12 and 31. In fact, Section
33 of SB 290 expressly states that earned wage access services provided by a licensee shall not be
construed as a loan or other form of credit and earned wage access service licensees shall not be
deemed a creditor, lender or money transmitter. fd. at Sec. 33. [t further clarifies that in the event
of a conflict between SB 290 and any other chapter of Nevada Revised Statute, SB 290 controls.
Id. In contrast, the Initiative directly includes eamed wage access services within its definition of
“loan." Ex. I, Initiative at Sec. 5(1)(a) and (c). And while not defined, it also applies to any “payday
lender” or “other person™ that “markets, offers, brokers, amranges, facilitates, makes or services a
loan,” as defined by the Initiative. /d. at Sec. 7(1). In other words, it would define and treat an
eamed wage access service licensee as a lender in contravention of SB 290,

5B 290 further differentiates eamed wage access services from those services under
NRS Chapter 604A, including Nevada's Payday Lender Best Practices Act. /d. at Sec, 34.5. It
also distinguishes earmned wage access services from installment loans (NRS Chapter 675). Id. at
Sec. 35.5. Yet, both of these chapters are included as transactions subject to the Initiative. The
Initiative fails to explain how eamed wage access services are functionally related to its stated
objective of preventing predatory lending when Nevada does not recognize them as loans at all,
and in fact expressly rejects that classification.

While the Initiative attempts to clear this hurdle by carving out an exception o
earned wage access services prior to January 1, 2030, the exception only applies to section 9 of
the [nitiative—the maximum interest rate permitted (36%). [t does not exempt eamned wage access
services from the remainder of the Initiative, including the definition of loan and the applicability

of the chapter as a whole. The Initiative does not attempt to address the inclusion of earned wage

IEITIA0_1.d0cx 199143 AAO27Q 9 0r13




| ||access services under its stated objective of preventing predatory lending, amounting to logrolling
2 || an amendment to SB 290, if not a full on referendum of SB 290, under the guise of a consumer
3 || protection initiative.

4 . The Initiative’s Description of Effect Violates NRS 295,009,

5 The Initiative also wviolates Nevada law in its description of effect. NRS
295.009(1)(b) provides that the initiative petition must set forth in no more than 200 words “'a
description of effect of the initiative.” *A description of effect must be a straightforward, succinet,
|| and nonargumentative summary of what the imitiative is designed to achieve and how 1t intends to

reach those goals." Helton, 138 Nev., Adv. Op. 45, 512 P.3d at 316. The description of effect

= - R - - =

cannot be either deceptive or misleading. Edue. Initiative PAC v, Comm. 1o Protect Nev. Jobs, 129
11 ||MNev.35,37, 293 P.3d 874, 876 (2013). A description of effect must also sufficiently “explain the
|2 ||ramifications of the proposed amendment” to allow voters to make an informed decision. Nev.
13 || /udges Ass'n v. Law, 112 Nev, 51, 59, 910 P.2d 26 898, 903 (1996). While a description of effect
14 ||does not need to explain every possible effect, it must, at a minimum, accurately describe the main
|5 || consequences of the initiative. See, e.g., Las Vegas Taxpayer Accountabifity Comm., 125 Nev. at
16 || 184, 208 4 P.3d at 441 (finding description of effect materially misleading where it “materially
17 || fails to accurately identify the consequences of the referendum’s passage.™)

18 Here, the description of effect is legally deficient because it fails to explain the
19 || ramifications of the proposed amendments (o Nevada law such that Nevada voters would be able
20 || to make an informed decision. For example, the description specifies it addresses lending practices
21 |land consumer loans, outlining that it would apply to “consumer loans; deferred-deposit
22 || transactions; title loans; and other laan fvpes dependent on future earnings and income.” (emphasis
23 ||added). The description of effect does not portray what the Initiative proposes, as the Initiative

24 ||includes, within its broad definition of loan, eamings, “whether eamed, to be eamed, or contingent
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upon future eamnings.” The Initiative does not limit its grasp to only future eamnings. Mot only
that, as set forth above, the Nevada legislature just passed a bill explaining that eamed wage access
services are nol loans, nor are eamed wage access service licensees lenders. SB 290 does not even
permil eamed wage access services lo charge interest on outstanding balances. Nevertheless,
eamed wage access services are included and would be impacted under the Initiative's self-
proclarmed address of “high-interest lending practices by establishing maximum interest rates
charged to consumers.” The description of effect therefore fails to inform voters the Initiative
would in effect revoke SB 290. [t does not allow voters to make an informed decision as it pertains
to eamed wage access services and their inclusion in the Initiative.

In addition, the description of effect outlines that the Initiative will affect “high-
interest lending.” Yet, high-interest loans are defined by Nevada statute at 604A.0703 and
expressly exclude deferred deposit loans, refund anticipation loans, and title loans. The Initiative,
in contrast, includes many other lending practices not defined or acknowledged as “high-interest,”
including deferred deposit loans, refund anticipation loans, and title loans. Ex. |, Initiative at Sec.
8, The result 15 misleading voters into an assumption that the Initative is intended to address only
high-interest loans.

Because it does not include these important details, the Initiative's description of
effect fails to sufficiently identify what the law proposes and how it intends to achieve that
proposal. These omissions render the petition's description of effect legally deficient under Nevada
law.

IV. CONCLUSION

The Initiative is legally deficient; not only does the Initiative address a multitude

of subjects, in violation of Nevada's single-subject requirement, it also presents a description of

effect which fails to fully portray material effects which would result by adopting the Initiative.

IGITIME_1.docx 199143 AAORF2 1 of 13




= O e = & n Aa W e

12
13
14
15
16
17
18
19
20

22

23

As a result and as set forth more fully above, the Nevada Secretary of State should be enjoined
from taking further action upon it.
AFFIRMATION
Pursuant to NRS 239B.030, the undersigned affinms this document does not contain

the personal information or social security number of any person.

MPFER CROWELL

4 Cond)

everin A. Carlson, No. 9373
Sthomara Graves, No. 13239

50 West Liberty Street, Suite 1100
Reno, Nevada 89501

Attorneys for Plaintiffs Activehours, Ine.
and Stacy Press
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EXHIBI DEX

EXHIBIT DESCRIFTION | PAGES
1 Initiative 17
2 Senate Bill 290 28
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State of Nevada Notice of Intent
Statewide Initiative or
Secretary of State Referendum Petition
Francisco V. Aguilar
NRS 295.009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION
Kale Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

L. Kale Feldman

2.

3.

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADYOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

¥  heelalnten 1-24-2024

Signature of Petition Filer Date
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Explanation - Matter in ftalics is new; matier between brackels [emitted-matesial] is matenal to
be omilted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 6040 Preventing Predatory Payday and Other Loans Act, 1o read as
follows:

Section 2. Liberal construction. The provisiens af this chapier shall be libevally construed o
achifeve iy purposes, whicl are combatiing predatory pavdfay lewidling ond aflier high=cosf
fovines; ensuring that out-of-state lenders cannotd flowr Nevada fow by making payday foans,
atler loans, or tranvaciions subfect fo this clapier of welawful rates to Nevoda residemis; and
prafecting low-abiding fenders from unfafr competition by predatory, owf-of-state entities.

Section 3. Definitions. As axed in this chapter, the words and termy defined in sections 4 to 6,
fnclusive, of this chapter have the meanings ascribed to them in these sections,

Section 4. Annual percentage rafe defined. The term “Anndal percentage rate™ or APR means
e aenvnniiand rente cafeuloted including afl amonnts, charges, omd payments made divecely or
incivectly, fncident fo, aucillaey fo, or ax o condition af a loan ar afleer frmisaciimg stifject fn
this chaprer, whether valwntary, optfonal or requived, including any amownt paid o a broker
o crenlit services orgamization. The APR shall incliede, but ix not fmired o, all interest, fees,
charges and atfier paymens ax set forth in the regulations ivsaed by the Unived Stictes
Secvetury of Defense on July 22, 2005 to implement the Mifitary Lending Acy, 10 USC sec.
BR 7, excepd thar crediv card fees miay be exclded only i the cord iy netwark=heanded aind e
fees collectively ¢ach rear do not exceed 15% af the credit fine, The annicel percentage rare
sfall be calenlated ay specified in siwch regulations.

Section 5, Loan deffred.
1. For purposes of thiv elrapter, “lean®™ means amd imcludes:

i) Mosrer or credit provided o a consumer in exclange for the
consumer's agreement fe o corfain ved of ferms, including, but nof
finired v, provisfons for dfvect or indirect repayineir, inferest, fees,
cliarges or other puyments, or other condiffons;

i) Any deferved deposit teanvaction or paviday foan, Sesialleent foan,
fine af credir, vetail installnent sales confract, and wieter vehicle retaif
Frsralliment sides contract, aind other closed-ead or apen-cid credin; and
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fe) Any sale, assignment, arder, or agreement for the payment of unpaid
wages, salary, commissions, compensafion, or other income, or any
partion ar amount thereaf, whether earned, to be earned, or contingent
upan futitre carnings, that (s made in consideration for gosds or
services, credit, or the paymient of money to or for the account aof the
person earning or receiving, or potentiolly earning or receiving, the
wages, saliany, commissions, compensation, or other fncome,

2. Any transaction thal satisfies any definition in this section ic o “loan™ for
prurposes of this chapter without regacd fo the means of collection, withour
regard fo whether the paydoay lender or other lender has legal recourse against
the borrawer in the event of non-repaymeit, and withest regard to whether the
treansaction carries required charges or paymenis.

Section 6. Networh=branded defined. “Network-hramded” means branded wirly amd ovaifable
for use on the Visa, MaxterCard, American Express or Discover netwaorks or a simifor widefy-
accepted cord mefwork thar 5 accepfed upon presentation for purchoses of goads and services
af mulfiple, unaffilfated merchants,

Section 7. Application of chapter. This chapter applies to any payday lender or ather person
Flvenis

I. Markets, affers, brokers, arvanges, fuciliates, makex or services a loan ay
defimed in Section 5 af thix chapter ar other fransaction as defined in Section §
af this chaprer, fncliding o credit service organization that obtains an extension
if ciredit for a horrower;

2 Iy w bank, savings bank, savings and loan association, or credit union
arganized, chartered ar holding o certificate of authority to do business umder
Hve leiws o this state, anotlier state, or the United Staies. However, biviiks,
suvings bonks, sevings and loan associations, and credit unions organized,
clartered or holding o certificate of authority to do business under the faws of
eriniatfree sivife or ader the fmws of the United Stisfes are exemgid from ilifs
elfrapeter o) fo the extent s chupter s preempred by federal faw;

A 0v am agent of a person subject this chagrer or af any affifiote, subsidiary or
inther entity that i refated o, that controfs, or that i controlled by o person
sirhject to thiv chaprer;

4. Acguires o whole or partial inferest in a loan or transaction subject to thiv
ehapier;
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5. Is deemed to be subfect to this chapier wnder sectloir 11 of ihis chapter or Is
ergaged fin o fresaciions el v in sibstance a disgalsed Toak or other
fransaction sabject to this chaprer or iy o device, subterfuge or pretense fo evade
this chapier.

6, Murkets, offers, brokers, arranges, fucilitates, makes or services any
framvaction that is atherwise subject to this chaprer and that is affered or moade
o person residing in this state, whether the transaction is conducied in
persan, by telephone, via the Internet, or by any aother means,

Section B. Specific transactions subject to this chupier, Notwithstanding any other provision of

low, transactions subject to this efraprer shalf include, but shall not be Fmited to, the

Sellowelrg:

1. Deferred deposit leans falvo keown as papcday loans), ay defined in NRS
GiMA NS0, A deferved depoxit foan iv sahject to tlix chapter notwithstaniling
NRS 6044.220 or any ather praovision af law,

2. High-interest loans, as defined in NRS 60440703, A high-interest loan is
suuhject tor this chaprer notwithscanding NRS 6044, 220 ar auy offeer provision of
i,

1. Tirle lpans, ax defined in NRS 6044, 108, A tfile loan is subject to this chapier
natwithstanding NRS 604A. 220 ar any other provivion af fuw.

4. Refund anticipation foans, s defined in NRS 6048060,

5. Copspeeer Tifigodion fundifng fransacflons, as defined fn NRES 604 C. 100, A
consuiner igation funding fransaction iv subfect o this chapter
nahwithstanding NRS 6040 220 ar any other pravision af faw,

7. Anstallment foans, as regilated by Chapier 6 75 of the Nevado Revived
Srotutes;

& Betall installssent transactions, as defined in NRS 97015 A retaif
installment transaction is subject ro this chaprer notwithstunding NRS 97.285 or
iy i provision af low;

8. Lowny secored by o life insarance or annwity contract, oy regilored b NRS
G8XA T el

0. Loiries spsercle by o bk, saevfngs ik, savingy o Toon associofion, or credis
unien arganized, chartered or holding o certificate of anthority fo da business
unviler the faws of this state, This chaprer shall apply to foans mude by thoxe
enfities notwithstanding NRY 662,015, NRS 672,370, NRS 672,460, NRS
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672,710, NRS 673,225, NRS 673.3272, NRS 677,730 or any othrer provision of
fine,

Section 9. Maximum interest rate permitted. For any loan or ather transaction subject fa this

chapter made or renrewed on or after the effective date af this chapter, no payday lender or
ather person shall macket, affer, charge, contract for, collect ar receive, divectly or indivectly,
clarges or amrounts exceeding o 36% annwal percentage rate on the unpaid balance of the
amoiit financed, This section shall apply notwithstanding any other provision of the fows of
this state, fvcluding but not lmited fo any provision of NRS 6044.0703, NRS 604A4.5029, NRS
ftMA 5052, or NRS 60MA.SO857 or any other fow that refers to or allows wr annwal percentige
rirte that exceeds 36%.

Section 10. Prahibited acty to evade application of chapier. For any loan or offier transaction

siehfect fo this chapter, no payday lender ar other person shall engage in any device,
subterfuge, or prefense to evade the reguirements af thiv chaprer, including, bt not fimited ro:

f. Making a foar or other tronsaction disgaised as o personal property sale anid
feasehack fransaction;

2. Disguising proceeds af a loan or other fransaction as o cash rebate for the
prretexitual sale of goods or services;

I Disguiving o foan or oftfer transaction as the sale of goods, services or things
in action or disgiising charges for o loen or other fransaction fn the price of
gy, xervices or thikgs in aciion;

. Mukivg, contraciing for, offering, assiseing, or arranging for o borrawer fo
obtuafit o foan or other transaciion with o higher rate or ameunt af inferesf,
cansideration, chavge or aifter payment received fncident to the fown thon is
permitted by Section 9 af this chapter throwgh any method inclividing mail,
relepliene, internet or any elecironic means, regarvilless af whether the person
foas o physical location in the state:

§. Structuring the transaction in o manner fo ohscare the foct tat it is o loan;
LELN

6, Charging. contracting for or receiving inferest, fees, charges or offer
pavments in excesy of those permitted, regardfess whether the payrment parports
tir be veluntary.

Section 11. L I il
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9
af this chapier, o peeson shall be subject to the vequirements of this chapter novwithstanding

AA0280



Initiative Petition — Sratewide Statutory Measure State of Nevada

the foct tet the person purports fo oot os an agent or service provider or i anether capacity
Sor a pervan that is exempt from this chapter, if, omong other things:

I, The person halds, acquires, er maintains, divecely ar indirectly, the
predominant scomamic interest, risk or reward, in the Toan or transaction;

2. The person (o) markets, solicits, brokers, arranges, facilitates or xervices
fomns or fronsactions and () Tolds, or has the right, requirement or first right
af refuval to acitire, the leans, fransactions, @ share of receivables or another
divect or indirect interest in the loans or foan program; or

3. The tovality of the circunstances indicate that the person is engaging in
framsuctions subject fo this chapter and thar the fransaction is straciired o
evadle tre reguiventents of this chapter. Circomstances that weigh in favoer of o
peesan being silect te ilids clapier inclode, witkhoat Bmitatfon, wien the
persai:

far) fndemniffes, fnsures o prafects on exempr enfify from cosis or risks
redfafed fo the lisien or fransaciion;

() predominantly designs, contrels or operates the loan pragram or

fratnns ot

fc) hodidy the trademark or intellectoal praperty rights {n the hrand,
inderwriting system, or other core aspecty of the fisan program or

fransaetion: ar

() purparts o aet as an agent or seevice pravider ov in anether capacity
S i exempt entity wiile actfng divectly as o feader in omfier stifes,

Section 12, Profiihition aeaiiest facflitotion of poyday fegns o offier fraiisaeiions it vialaifomn
of chapter, No person slrall salicir, broker, or eugage in any other activine intended te fucifitate
o result in, er that fe foct fucilfitates or reswlts in, o foan or fransaction it viefates this
elapter.

Section 13,

I. A lean ar other transaction sade in vielution of thiv chapter stoll be vodd
renel mprcnlectible us o any principaf, fee, interest, clarge or gy e,

2. An wction for viedation of this clrapter sy be brought in any ceaet of
centipertend Jierisdiction,

I, Any person whe viodates this chapter is linble fo the borrower for:

fa) Actuwal wnd conseguentiol damages;
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() Restitation of any amounis paid;
(e} Treble the amount of any excess fee, interest, charge, or puymeni;

(e} Statutory demages, af an amount that the court considers fust, of af
feast 3250 and ne meore than 31,000 per violutfon;

(e} fujuictive o declaratory refief;
() Reasomnable aftorney s fees and costs; and

() Any other legal or equitable refief that the court deems appropriote
in addition to any other remedies provided ar law.

4. The remedies provided for o this section are comafutive fo amy other
remedies that apply oo foan or offter transoction mode in vielafion of other
fiws of thiv State,

Section 14, Declaration of intent to opt ol of DIDMCA. [n aceordance with section 525 af the
Sfederal " Depasitory Institutions Deregulation and Monetary Control Act of 1980, Pub.L. 96-
221, the voters of the State of Nevada declove that the State of Nevado does nof want the
armendments fo the " Federal Deposit Insurance Act™, 12 US.C. sec. 1811 ef seq.; the federal
"Nuational Housing Ace”, 12 US.C. see. 1701 et seq.: and the " Federal Credit Union Aet™, 12
U.8.C. sec. 1757, made by sections 521 to 523 of the federal " Depasitory Institutions
Devegulation and Monetary Contral Act of 19507, Pub.L. #6-221, prescribing inferest rates
and preempiing state interest rates to apply fo loans as defived in Section 5 af this chapter or
specific transiactions as defined in Section 8 of this chapier. The rates established fn this
claprer shall apply to payday foans and other foans as defined in Section § of this chapter and
specific transactions as defined in Section 8 of this chaprer.

Section 15. Application of ch el w services, Prior e Jawwary 1, 2030,
section 9 of this chapter shall nor apply to entities .'vn'um*ﬂ' stereler the baws of this Stare o
provide earned wage aecesy services, ax defined in Senate Bill No, 290 of the 82nd Regolar
Sexvinn of the Nevado Legistature (2025), 2023 Nev, Star., ch. 400, Beginning on Januuny 1,
2030, secrion ¥ shall apply to any provider of earned wage aocess services, regariless of
wirether the provider is lcensed wndder the laws of this Stare, including any provider of
fransactions thal satisfy the definition of carned wage access services carrently set forth in
Senate Bill No. 290 of the 82md Regulor Sexsion of the Nevada Legisfature (2023), 2023 Nev.

Stat., clr, 400,

Section 16. NRS 99.050 is hereby amended 1o read as follows:

|. Except as otherwise provided in subsection 2. parties may agree for the payment
of any rate ol interest on money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, hiewever, that parties
cannel dgree fe auy areangement that vielates the requirements of Chapter 604D of the
Nevada Revived Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member, Any contract or agreement in violation of this
subsection is vaid and unenforceable.

3. As used in this section;

(@) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.5.C. §§ 1601 et seq.. and the
federal regulations adopted pursuant thereto.

(b)) “Consumer credit™:

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

{l} Subject to a finance charge: or

(I} Payable by a written agreement in more than four
installments,

(2) Does not include;

(1) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling. including a transaction
to finance the purchase or initial construction of the
dwelling. any refinance transaction, home equity loan or line
of credit or reverse morgage:

(I} Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased:

(Ily Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased:
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(I'V) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(¥) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recardkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(e} “Covered service member™:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(1) Active duty pursuant to title 10. title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(1} Active Guard and Reserve duty, as that term is defined
in 10 US.C, § 101(d)i6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee ol
such a person with respect o any consumer credit extended, to defer

payment or to incur debt and defer its payment.

(e} *Dependent™ with respect to a covered service member means:

(1) The spouse;
(2} A child who:

{I) Has not attained the age of 21;

(I1} Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 US.C. §
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1072(3), and is, or was at the time of the covered service
member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child's support; or

(111} Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph () or (11} and is, or was at the time
of the covered service member's or former covered service
member’s death, in fact dependent on the member or former
member for over oné-half of the child’s support;

(3) A parent or parent-in-law who s, or was al the time of the
covered service member’s or former covered service member's
death. in Fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

{4) An unmarried person who:

(1) Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States. for a period of at
least 12 consecutive months;

{11} Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study al an
institution of higher learmning approved by the administering
Secretary, as defined in 10 US.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

{1Il} |s dependent on the covered service member or former
covered service member for over one-half of the person’s

sSupport;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or o receive institutional care as a result of
disability or incapacitation or under such other
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circumstances as the administering Secretary, as defined in
10 ULS.C. § 1072(3), may by regulation prescribe; and

(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph
(1) (2)or(3).

{F) “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation. an individual condominium unil, cooperative unit,
mabile home and manufactured home,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of {Onlyv registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
OfTice Use
] FRTRT YO AT TTire name wenial, (o mame) ] RESINNCE ADDRESS ONES
YOUR SHGNATURE - DATFE LIy COUNTY
! /
7 ' Al mame mme RESIDERCE ADDRESS ONLY
YOUR SKFNATURE - DATE Iy COUNTY
! /
——
3 m Llirst rame. srfal oA mame) RESIDEMCE ADDRESS OML Y
VIR SIGNATURE < DATE CiTy CMINTY
| |
.
4 PRIT YL/ TE AN [Tusl name, sl ast name| RESIDMMECE ADDEESS DMLY
YOLUR SIGNATIRE - TRATE Ty CININTY
|I I
- !
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
5 FRTHT YOI BAME (Tewl name. sl Taal peses RESMIERCE ARTRESS TIRLY
YOUR SIGNATLURE - DATE CITY COUNTY
! ! -I-
& TRTETT W CIUTE TUNTIE TRl narte, smial, 1351 rovee ) RESIDENCE ADDRESS ONLY =
YOLR SIGHATURE - BATE CITY COUNTY
! /
me nasne. aniiial . [as rame] RESIDENCE ADDRESS ONLY e |
YOLIR SIGHA TURE - DATE CITY COUNTY
! !
8 | PRIT VOUR TIAME (e e, sl s mamel | RESIDENCE ADDRESS omLy | |
VOLIR SIGHATURE « DATE CiTy COUNTY
/ /
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers,

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of {Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
(iifiee Use
“,g'"‘i“mmmﬁl"'—'—“. Wl Bane, nitial 1ad fame ] RESMERLE ADDHESS (LY
VOUR SIGNATURE - DATI CITY COUNTY
Il rl
D
1 !  [hari mame init e RESIDENCE ADDRESS OMLY
YOUR SIGNATURE - DATE CITY COUNTY |
f ] |
-ll TRINT TOU T NARIE [FIH Gamir (ntlea, (st nase ) RESIDENCE ADDRESS ONLY |
|
S — |
VOUIR SIGNATURE - DATE CITY COUNTY |
| / J
12 m fhirst nams mateal. Bast namel EFSIDENCE ADDETSS OMLY
YOLR SENATLRF - DATE CITY COLTY
| f
13
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
13 PRIRT YOUE WA EE TTiesl name, et e name ) FESINERCE ALNDAERES ONLY
YOUR SIGNATURE - DATE Iy COUNTY
! !
w4 | PRI TOUR NABE
14 Vit namie, seatsal, Lot namme ) RESIDENCE ADDRESS ONLY
VOUR SIGHNATURE - DATE CITY COUMTY
! !
15 F, Tl g, 1 =] RESIDENCE ADDRESS ONLY
VOUR SIGNATURE - DATE CITY COUNTY
! !
g | TRINT TUUR NAME
16 AME | ferst nasee, aniul. Jast nase) RESIDENCE ADDRESS OMLY
VOUR SIGNATURE - DATE ciy COUNTY
'
—_————— — s
14
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DESCRIFTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
sel a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™), title loans; and other loan types dependent on future eamings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition distriet may sign below)
] N Office Use
17 FFRTST YO R RAKE TTesd name . instial L5t name ) FESIERTE AGORESS ONLY
VO SIGNATURE - DATE Ciry COLINTY

! f

e
1% MMM eatial | List pane | BRERIDENCE ADDERESS OMNLY

VOUR SIGNATURE - DATE ciTy COLMTY
) f
19 TRTNT WP MARIE [1e31 name. soiisl 1251 mame) RESIDFNCE ADDRESS OMNLY
VOURE SEGNATURE - DATE CITY CONTY
i) !
0 !El'ﬂl HHH |!=m [l namae. snitial, fasd mamel BESIDEMCF ADDRESS OMLY
FOUR SIGNATURE - DATE ciTy COLINTY
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tive Petition — Wi tery Me State of Nevada

AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA ]

)

COUNTY OF )
I, , (print name), being first duly sworn under penalty

of perjury. depose and say: (1) that | reside at
(print street, city and state); (2) that

I am |8 years of age or older; (3) that | personally circulated this document: (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon

s : and (6) that each person who signed had an epportunity before

signing to read the full text of the act or resclution on which the initiative or referendum is
demanded.

Signature of Circulator

Subscribed and sworn to or affirmed before me this

day of y . by

MNotary Public or person authorized to administer oath
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Senate Bill No. 290-Senators Cannizzaro and Lange
CHAPTER..........

AN ACT relating to financial services; requinng a person who
provides earned wage access services to obtain a license from
the Commissioner of Financial Institutions; imposing certain
requirements on  such licensees; authorizing the
Commissioner, in furtherance of his or her duties with respect
to the issuance and renewal of certain licenses, to participate
in the Nationwide Multistate Licensing System and Registry;
authorizing the Commissioner to take certain actions relating
to participation in the Registry; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Sections 2-33.5 of this bill esmblish provisions relating to businesses that
deliver 1o a person money that represents income that the person has eamed but that
has not been paid to the person. Section 9 of this bill defines “employer-
integ eamed wage access provider” as a person who provides such a service
afier verifying the eamed income of the user through certain data provided by the
user's employer, or a person who provides payroll services to that employer.
Section 3.1 of this bill defines a “direct-to-consumer earned wage access provider”
as a person who provides such a service after verifying the eamed income of the
user through certain data that is not provided by the user’s emplover or a person
who provides payroll services to that employer. Section 10.6 of this bill defines
“provider” to inclede an employer-integrated eamed wage access provider and a
direct-to-consumer eamed wage access provider.

Section 12 of this bill prohibits a [El-urmn From mga.gin%in the business of a

vider without a license 1ssued by the Commissioner of Financial Institutions.

ections 12-15 of this bill set forth certain requirements for licensure as a provider.
Section 16 of this bill requires each holder of a license as a provider to maintain a
surely bond. Sections 18-20 of this bill auhorize the Commissioner o conduct
certain examinations of licensees. Section 21 of this bill requires the Commissioner
to: (1) charge a fee for such examinations; (2) employ a cenified public accountant
to review and conduct independent audits and examinations of licensed providers;
and (3) levy an assessment upon each licensed provider 1o cover the costs related 1o
the employment of the certified public accountant and the performance of the audits
and examinations.

Sections 10,1, 13.1-13.3 and 18.1 of this bill enact provisions to govem the
licensing of providers through the Nationwide Multistate Licensing System and
Regisiry developed by the Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators and operated by the State
Regulatory Regisiry, LLC. Under section 37 of this bill, these provisions relating to
the Regisiry become effective on the date that the Commissioner notifies the
Govemnor and the Director of the Legislative Counsel Bureau that the Registry has
sufficient capabilities to allow the Comnussioner o carry oul the provisions of law
relating to the issuance and renewal of licenses through the Registry. (Chapter 347,
Statutes of NMevada 2021, at Fagl: 20300

Section 13.1 of this bill authonizes the Commissioner to: (1) in furtherance of
his or her duties with respect to the issuance and renewal of licenses pursuant to
this bill, to participate in the Registry; (2) require an applicant for licensure or a
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licensee to submit a mmgiele set of fngerprints when the Commissioner
determines necessary; and (3) use the services of the Regisiry to process and 1o
subimit the fingemprints o the Federal Bureau of Investigation and certain other
federal and state agencies for the purposes of conducting a criminal background
check. Section 131 also seis forth certain actions that the Commissioner is
authonzed to take concerming participation in the Regisiry, including, among
others, requiring applicants for or holders of licenses to use the Registry to submit
certain information and fees relating to licensure.

Section 13.2 of this bill requires each applicant for the issuance of a license and
certain other persons to submit a complete set of fingerprints to the Registry.
Section 13.3 of this bill: (1) authorizes the Commissioner to issue a license through
the Registry; and (2) provides that, to the extent that the Commissioner has
delegated his or her duties with respect to the issuance or renewal of licenses as
authorized under the provisions of this bill, references to the Commissioner in
provisions of existing law goveming the issuance or renewal of such licenses are
deemed to be references to the Registry.

Section 17.1 of this bill authorizes the Commissioner 10 conduct any necessary
investigations and heanngs to determine whether any licensee or person has
violated any provision of this bill or whether any licensee has conducted himself or
herself in a manner which requires the suspension, revocation or denial of renewal
of his or her license. In conducting such investigation or hearing, section 17.1
authonizes the Commissioner to: (1) require the atlendance and testimony of certain
persons; (2) compel the production of certain documents; and (3) l:ulfr:-r:t certamn
fees from each licensee or person.

Section 18,1 of this bill: (1) requires the Commissioner to report 1o the Registry
cerfain information conceming violations of applicable laws by applicants for
licenses and licensees; and (2) authorizes the Commissioner 1o entér into certain
agreements or sharing armangements with the Conference of Swate Bank
Supervisors, the Siate Regulatory Registry, LLC, and certain other entities.

Sections 22 and 23 of this bill set forth certain procedures for discipl
actions against a licensee or person who violates the provisions of this W
Section 25 of this bill sets forth a process for filing complaints against a licensee.
Sections 26 and 27 of this bill require a licensee 10 submit a nofice to and obtain
the approval of the Commissioner before taking certain actions. Section 28 of this
bill requires a licensee o submit cemain information 1o the Commissioner annually.
Section 34 of this bill makes conforming changes relating to the confidentiality of
the information collected by a govemmental agency related to sections 25 and 28.

Section 29 of this bill sets forth certain requirements for the operation of a
provider. Section 31 of this bill, among other things, prohibits a provider from: (1)
sharing certain fees, voluntary tips, gratuities or other donations with an employer,
and (2) compelling or attempting to compel payment by a user through cerain
aclions.

Section 33 of this bill provides that eamed wage access services provided by a
provider licensed pursuant to sections 2-33.5 are not a loan or money Iransmission
and are not subject to any provisions of existing law goveming loans and money
transmitters. Sections 34.5-35.5 of this bill provide that the provisions of existing
law goveming persons engaged in the business of transmiting money or cerfain
loans do not apply to a provider.

Section 32 of this bill authornizes the Commissioner 1o adopt regulations for the
administration and enforcement of sections 2-33.5. Sections 36 and 36.1 of this
hill requires the Comnussioner to: (1) on or before December 31, 2025, submit a
report to the Legislature containing certain information relating to the regulation of
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camed wage access services, and (2) prescribe the form and content of an
application for a license to provide eamed wage access services.

Section 36.2 of this bﬁﬁu!hwlzﬁ a person who, as of January 1, 2023, was
engaged in the business of providing camed wage access services o continue to
engage in that business without obtaining a license pursuant to sections 2-33.5 until
December 31, 2024, if the person submits an application for such a license before
January 1, 2024,

LXPEAMATION - Blaiter o bolded dailior W now; maiier beticon biscleti ossdinad snnioval] i malchal g be ool

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS 1s hereby amended by adding
thereto a new chapter to consist of the provisions set forth as
sections 2 to 31.5, inclusive, of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 11,
inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 3. “Commissioner” means the Commissioner of
Financial Institutions.

Sec. J.1. “Direct-to-consumer earned wage access provider”
means a person who is engaged in the business of providing
direct-to-consumer earned wage access services.

Sec. 3.2. “Direct-to-consumer earned wage access services"
means the delivery to a user of an advance of earned but unpaid
income based on data that is not employment, income or
attendance data obtained divectly from an employer or an
employer's payroll service provider.

Sec. 4. 1. “Earned bwt unpaid income"” means salary,
wages, compensation or other income thai:

{a) A user or employer has represented, and a provider has
reasonably determined to have been, earned or accrued to the
benefit of the user in exchange for the user’s provision of services
to the employer or on behalf of the employer; and

(b) Has not been paid o the user by the employer at the time a
provider delivers the payment of the proceeds to a user.

2. The term includes, without limitation, salary, wages,
compensation or other income earned:

(a) On an hourly, project-based, piecework or other basis.

(b) Through services rendered as an independent contractor.

Secs. Sand 6, (Deleted by amendment.)
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Sec. 7. 1. "Earned wage access services™ means the
delivery to a user of money that represents earned bt nunpaid
income.

2. The term includes both employer-integrated earned wage
access services and direct-to-consumer earned wage access
services,

Sec. 8. 1. “Employer™ means:

fa) A person who employs a user; or

(b) Any other person whe is contractually obligated to pay a
wser any earned but unpaid income.

2. The term does not include:

fa) A customer of an employer; or

(b) Any other person whose obligation to make a payment of
salary, wages, compensation or other income to a user is not based
on the provision of services by that user for or on behalf of such

rson.

59 Sec. 9. 1. “Employer-integrated earned wage access
provider” means a person whe is engaged in the business of
offering to provide or providing employer-integrated earned wage
fCCess services.

2. The term does not include payroll service providers,
including, without limitation, payroll service providers whose role
may include verifying the available earnings but who are not
contractually obligated to fund earned wage access service
proceeds (o a user.

Sec. 0.1. “Employer-integrated earned wage access services"
mieans the delivery to a user of access to earned but unpaid income
determined based on employment, income or attendance data
obtained directly or indirectly from an employer, including,
without limitation, an employer’s payroll service provider.

Sec, 9.2. 1. “Fee" includes:

(a) A fee imposed by a provider for delivery or expedited
delivery of proceeds to a user; and

(b) A subscription or membership fee imposed by a provider
Jfor a bona fide group of services that include earned wage access
services.

2. The rerm does nov include a voluntary iip, gratuity or
donation.

Sec. 10. “Licensee"” means a person whe has been isswed one
or more licenses to engage in the business of:

1. An employer-integrated earned wage access provider; or

2. A direct<to-consumer earned wage access service provider.
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Sec. 10.1. “Nationwide Multisiate Licensing System and
Registry” or “Registry” means a multistate licensing system
developed by the Conference of State Bank Supervisors and the
American Association of Residentiol Mortgage Regulators and
operated by the State Regulatory Registry, LLC, for the licensing
and registration of non-depository financial service entities by
pariicipafing state agencies, or any successor to the Nationwide
Multistate Licensing System and Registry.

Sec. 10.2. *“Ouistanding proceeds” means proceeds remitted
to a user by a provider that have not yet been repaid to that
provider.

Sec. 10.4. “Preauthorized electronic fund transfer” has the
meaning ascribed to it in 12 C.F.R. § 1005.2(k).

Sec. 10.5. “Proceeds™ means a payment delivered to a user
by a provider that is based on earned but unpaid income.

Sec. 10.6. L. “Provider"” means a person who is engaged in
the business of providing earned wage access services, including a
direct-to-consumer earned wage access provider and an employer-
iu:ezgmred earned wage access provider.

. The term dees not include payroll service providers,
including, without limitation, payroll service providers whose role
may include wverifying available earners bwt who are not
contractually obligated to fund proceeds to a user.

Sec. 11. “User” means a natural person residing in this State
who receives earned wage access services.

Sec. 12. 1. A person shall not engage in the business of a
provider unless the person has been issued a license by the
Commissioner pursuant to this section.

2. A person whe wishes to be licensed as a provider must
sibmit to the Commissioner the application fee established
pursuant to subsection 7, and an application, on a form prescribed
by the Commissioner, which must contain:

{a) The nante and address of the applicant;

(b} A copy of the proposed terms and conditions of use which
will govern the provision of earned wage access services by the
applicant, which muse include, without limitation, a statement by
the applicant that he or she will pravide services in accordance
with the applicable provisions of the federal Electronic Fund
Transfer Aet 15 US.C. §§ 1693 et seq., and the regulations
thereunder;

(c) A copy of the policy of the applicant relating to the privacy
of information concerning users;
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fd) A schedule of fees proposed te be charged to a user or
employer for the provision of earned wage access services, which
must include, without limitation, a statement identifying at least
ane aption for a user to ebtain earned wage access services from
the applicant at no cost fo the user;

(e) A statement that the applicant is applying to be licensed as
an employer-integrated earned wage access provider or a direct-to-
consumer earned wage access provider, or both;

(f) Financial statements of the applicant for the immediately
preceding year that have been audited by an independent certified
public accountant; and

(g} Any ather information reguired by any regulations adopted
by the Commissioner pursuant to section 32 of this act.

3. Upon receipt of the application for licensure and when
satisfied that the applicant is entitled thereto, the Commissioner
shall notify the applicant of the Commissioner's approval of the
application and isswe to the applicant a license as a provider that
contains a unigue license number. A licensee shall prominentdy
display the license on the Internet website of the licensee.

4. Except as otherwise provided by regulation of the
Commissioner, a license issued pursuwant to this section expires on
December 31 of each year unless it is earlier surrendered,
suspended or revoked.

5. The license may be renewed annually upon approval of the
Commissioner if the licensee, on or after November 1 and on or
before December 31 of each year, files an application conforming
to the requirements for an initial application.

6.  An application for the annual renewal of the license must
be accompanied by a fee of not more than $1,000. No investigation
fee may be charged for the renewal of the license. If the
application or ﬁee%r renewal is not filed within the required time,
the Commissioner may reinstate the expired license if the licensee
files the application, submits the fee for renewal and submits a fee
af not more than 31,000 for late renewal, if applicable, on or
before February 28 of the year following the expiration date of the
license.

7. The Commissioner shall adopt regulations establishing the
ameount of fees reguired pursuant to this section. The fees for the
application, initial license, and license renewal shall not exceed
51,000. AN fees collected pursuant to this section must be
deposited in the State Treasury purswant te the provisions of
NRS 658.091.
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8 A license issued pursuant to this section is not
transferrable or assignable.

9. This section does not apply to a depository institution in
which the deposits are federally insured up to applicable limits.

Sec. 13. 1. In addition to any other requirements set forth
in this chapter, each applicant for licensure as a provider must
stbmit;

fa) Proof satisfactory to the Commissioner that the applican:

(1) Is competent to transact the business of a provider.

(2) Has not made a false statement on the application for
the license.

(3) Has not committed any of the acts specified in
subsection 2,

(4) Has not had a license as a provider suspended or
revoked within the 10 years immediately preceding the date of the
application.

(3) Has not been convicted of, or entered a plea of nolo
contendere to, a felony or any crime involving fraud,
misrepresentation or moral turpitude.

(b) If the applicant is a corporation or association:

(1) The name and address of each of the directors, trustees
and principals of the corporation and of any stockholder whe
owns 25 percent or more of the applicant’s stock;

(2) If required by the Commissioner, a complete set of
fingerprints for submission to the Federal Bureau of Investigation
and any other governmental agency or entity authorized fo receive
sich information for a state, national or international background
check on the criminal history of the principal officers of the
corporation or association, which must include a written statement
authorizing the Division of Financial Institutions of the
Department of Business and Industry to forward the fingerprints
to the Central Repository for Nevada Records of Criminal History
for submission to the Federal Bureau of Investigation for its
report;

(3) If required by the Commissioner, information
concerning the personal history and experience of the principal
officers of the corporation or asseciation; and

(4) If required by the Commissioner, information related to
any administrative, civil or criminal findings made by any
governmental jurisdiction concerning the principal officers of the
corparation or association.

fc) If the applicant is a natural person:

82nd Session (2023)
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(1) Proof satisfactory te the Commissioner that the
applicant is at least 21 years of age;

(2) Proof satisfactory te the Commissioner that the
applicant is a citizen of the United States or lawfully entidled to
waork in the United States; and

(3) A complete set of his or her fingerprints and written
permission authorizing the Division of Financial Institutions of
the Department of Business and Industry to forward the
fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Burean of
Investigation for its report.

2. In addition to any other lawful reasons, the Commissioner
may refuse to issue a license to an applicant for licensure as
provider if the applicant:

fa) Has committed or participated in any act for which, if
committed or done by a licensee, would be grounds for the
suspension or revocation of the license.

fb) Has previously been refused a license pursuanit to this
chapter or has had such a license suspended or revoked,

fc) Has participated in any act which was a basis for the
refusal or revocation of a license pursuant to this chapter.

(d) Has falsified any of the information submitted to the
Commissioner in support of the application for the license.

Sec. 13.1. 1. The Commissioner may, in furtherance of his
or her duties with respect to the isswance and renewal of licenses
pursuant to this chapter, participate in the Nationwide Multistate
Licensing System and Registry. The Commissioner may take any
action with respect to participation in the Registry that the
Commissioner deems necessary to carry out his or her duties,
including, without limitation:

(a) Facilitating and participating in the establishment and
implementation of the Registry;

{h) Establishing relationships or contracts with the Registry or
other entities designated by the Registry;

fc) Authorizing the Registry to collect and maintain records of
applicants for licenses and licensees;

d) Authorizing the Registry to, on behalf of the
Commissioner, collect and process any fees associated with
licensure, examinations, fines, assessments and any other similar
Jees;

fe) Requiring an applicant for a license or a licensee to use the
Registry to:

(1) Apply for the issuance or renewal of a license;

: -::"':.; . 1.
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(2) Amend or surrender a license;

(3) Submit any reports or the results of any examination
that the Commissioner may reguire;

(4) Pay any applicable fees; and

(5) Engage in any other activity that the Commissioner may
require; and

() Authorizing the Registry to, on behalf of the Commissioner,
collect fingerprints in order to receive or conduct a background
check on the criminal history of an applicant for a license or a
licensee.

2. The Commissioner may require an applicant for a license
or a licensee to submit a complete set of fingerprints when the
Commissioner determines necessary. The Commissioner may use
the services of the Registry to process and to submit the
Sfingerprints to the Federal Bureau of Investigation, to the Cenitral
Repositery for Nevada Records of Criminal History, to any federal
or state law enforcement agency or to any other entity authorized
to receive such information for the purpose of conducting a
background check aof the criminal history of an applicant for a
license or a licensee.

3. An applicant for a license or a licensee shall, in addition to
any other fees associated with the license, pay all applicable
charges fo use the Registry, including, without limitation, any
processing charges established by the administrator of the
Registry.

4, The Commissioner may adopt any regulations the
Commissioner determines to be necessary or appropriate to carry
out the provisions of this section. Such regulations may, without
limitation, establish additional procedures and requirements for
participation in the Registry.

5. The provisions of this section shall not be construed to
replace or affect the authority of the Commissioner fo grant, deny,
suspend, terminate, revoke or refuse to renew a license,

Sec. 13.2. L. In addition to any other requirements set forth
in this chapter, each applicant for the issuance of a license
pursuant to this chapter and each owner, officer, director and
responsible person of the applicant, each person in control of the
applicant and any other person the Commissioner may reguire in
accordance with guidelines of the Registry or other multistate
agreements shall submit to the Registry:

fa) A complete set of fingerprints for submission to the Federal
Bureau of Investigation and any other governmental agency or
entity authorized to receive such information for a state, national
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and international background check on the criminal history of the
person;

() Information concerning the personal history, financial
history and experience of the person in a form prescribed by the
Registry, including, without limitation, an authorization of the
person for the Registry and the Commissioner to obtain:

(1) An independent credit report and credit score from a
consumer reporting agency described in section 603(f) of the Fair
Credit Reporting Act, 15 US.C. § 1681a(f), for the purpose of
evaluating the financial responsibility of the person at the time of
the submission of the application; and

(2) Additional independent credit reports and credit scores
to confirm thar the person continues to comply with any applicable
requirements concerning financial responsibility;

fc) Information related to any administrative, civil or criminal
findings made by any governmental jurisdiction concerning the
person; and

fd) Any other information concerning the person that the
Registry or the Commissioner may regiire.

2. As used in this section:

fa) “Control” has the meaning ascribed to it in NRS 682A4.047,

(h) “Responsible person™ means a person who is employed by
an applicant and whe has principal, active managerial authority
over the provision of services in this Stare.

Sec. 13.3. [ Each licensee shall register with and maintain
a valid unigue identifier with the Registry.

2. The Commissioner may issue a flicense through the
Registry.

3. To the extent that the Commissioner has delegated to the
Registry any of his or her duties with respect to the issuance and
renewal of licenses as authorized by the provisions of this chapier,
any reference to the Commissioner in this chapter shall be deemed
to be a reference to the Registry.

4. As uwsed in this section, “unique identifier” means a
number or other identifier assigned by the protocols established by
the Registry.

Sec. 14. L. In addition to the requirements ser forth in
sections 12 and 13 of this act, a natural person who applies for the
issuance or renewal of a license as a provider shall:

fa) Include the social security number of the applicant in the
application submitted to the Commissioner; and

(b) Submit to the Commissioner the statement prescribed by
the Division of Welfare and Supportive Services of the Department
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of Health and Human Services pursuant to NRS 425.520. The
statement must be completed and signed by the applicant.

2, The Commissioner shall include the statement reguired
pursuant to paragraph (b) of subsection I in:

fa) The application or any other forms that must be submirnted
for the issuance or renewal of the license; or

(b) A separate form prescribed by the Commissioner.

3. A license as a provider may not be issued or renewed by the
Commissioner if the applicant:

fa) Fails to swbmit the statement required purswant o
paragraph (b) of subsection 1; or

(b) Indicates on the statement submitted pursuant o
paragraph (b) of subsection I that the applicant is subject to a
court order for the support af a child and is not in compliance
with the order or a plan approved by the district attorney or other
public agency enforcing the order for the repayment of the
amount owed pursuant to the order.

4. If an applicamt indicates on the statement submitted
pursuant to paragraph (b) of subsection 1 that the applicant is
subject to a court order for the support of a child and is not in
compliance with the order or a plan approved by the district
attorney or other public agency enforcing the order for the
repayment of the amount owed purswant to the order, the
Commissioner shall advise the applicant to contact the district
aftorney or other public agency enforcing the order to determine
the actions that the applicant may take to satisfy the arrearage.

Sec. 15. I If the Commissioner receives a copy of a court
order issued purswant to NRS 425.540 that provides for the
suspension of all praofessional, occupational and recreational
licenses, certificates and permits isswed to a person who is the
holder of a license as a provider, the Commissioner shall deem the
license issued to that person to be suspended at the end of the 30th
day afrer the date on which the court order was isswed unless the
Commissioner receives a letter issued to the holder of the license
by the district attorney or other public agency pursuant to NRS
425.550 stating that the holder of the license has complied with the
subpoena or warrant or has satisfied the arrearage pursuant fo
NRS 425.560.

2.  The Commissioner shall reinstate a license as a provider
that has been suspended by a district court pursuant to NRS
425.540 if the Commissioner receives a letter issued by the district
attorney or other public agency pursnant to NRS 425.550 fo the
person whose license was suspended stating that the person whose
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license was suspended has complied with the subpoena or warram
or has satisfied the arrearage purswant to NRS 425,560,

Sec. 16. 1.  Each licensee shall have in force a surety bond
payable to the State of Nevada in the amount af 535,000,

2. The bond must be in a form satisfactory to the
Commissioner, issued by a bonding company authorized to do
business in this State and must secure the faithful performance of
the obligations of the licensee respecting the provision of earned
WAEE ACCEss Services.

3. A licensee shall, within 10 days after the commencement of
any action or notice aof entry of any judgment against the licensee
by anmy creditor or claimant arising out of the business of a
provider of earned wage access services in this Stare, give notice
thereof to the Commissioner by registered or certified mail with
details sufficient to identify the action or judgment. The surety
shall, within 10 days after it pays any claim or judgment to a
creditor or claimant, give notice thereof to the Commissioner by
certified mail with details sufficient to identify the creditor or
claimant and the claim or judgment so paid.

4. Whenever the principal sum of the bond is reduced by
recoveries or payments thereon, the licensee shall furnish:

(a) A new or additional bond so that the rotal or aggregate
principal sum af the bonds eguals the sum reguired pursuant to
subsection 1; or

(b) An endorsement, duly executed by the surety, reinstating
the bond to the required principal sum,

5. The liability of the surety on a bond fo a creditor or
claimane is not affected by any misrepresentation, breach of
warranty, failure to pay a premium or other act or omission of the
licensee, or by any insolvency or bankrupicy of the licensee.

6. The linbility of the surety continnes as to all transactions
entered inte in good faith by the creditors and claimants with the
agenits of the licensee within 30 days after:

(a) The death of the licensee or the dissolution or liguidation
of the business of the licensee; or

(b) The termination of the bond,
= whichever accurs first.

Sec. 17. Each license as a provider shall remain in full force
and effect until ir expires or is surrendered, revoked or suspended
as provided in this chapter and the regulations adopted pursuant
thereto.

Sec. 17.1. 1. The Commissioner may conduct any
necessary investigations and hearings to determine whether any

T 82nd Session (2023)
AA0305

i



=13

licensee or other person has violated any of the provisions of this
chapter or whether any licensee has conducted himself or herself
in a manner which requires the suspension, revocation or denial
of renewal of his or her license.

2. In conducting any investigation or hearing pursuant to this
chapter, the Commissioner, or any person designated by the
Commissioner, may reguire the attendance and testimony of any
person and compel the production of all relevant books, records,
accounts and other documents.

Sec. 18. 1L For the purpose of discovering violations of this
chapter or securing information lawfully required under this
chapter, the Commissioner or his or her duly authorized
representative may, at any time, examine the books, accounts,
papers and records that are used or created in connection with the
activities covered by the license of:

fa) Any licensee;

(b) Any other person engaged in the business of a provider or
participating in such business as a principal, agent, broker or
atherwise; and

fc) Any person who the Commissioner has reasonable cause to
believe is vielating or is aboui to violate any provision of this
chapter, whether or not the person claims to be within the
authority or beyond the scope of this chapter.

2.  For the purposes of examination, the Commissioner or his
or her autherized representative shall have and be given
reasonable access to the offices and places of business, and the
Jiles, safes and vaults of such persons.

3. For the purposes of this section, any person whe advertises
Sfor, solicits or holds himself or herself out as willing to provide
earned wage access services is presumed to be engaged in the
business of a provider and must obtain a license from the
Commissioner.

4. This section does nor entitle the Commissioner or his or
her authorized representative to investigate the business or
examine the books, accounts, papers or records of any attorney
who is not a person described in subsection 1, other than
examination of those books, accounts, papers and records
maintained by such attorney in his or her capacity as a registered
agemnt, and then only te the extent such books, accounts, papers
and records are not subject to any privilege in NRS 49.035 to
49,115, inclusive.

Sec. 18.1. 1. Subject to any limitations or restrictions
contained in federal or state law governing the privacy or
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confidentiality of records, the Commissioner shall report regularly
any violations of applicable laws committed by applicanis for
licenses or licensees, enforcement actions and other relevant
information to the Registry.

2. The requirements wunder any federal or state law,
including, without limitation, rules of a federal or state court,
regarding the privacy and confidentiality of any information or
material provided to the Registry and any privilege arising under
federal or state law with respect to such information or material,
continue to apply to such information or material after it has been
disclosed to the Registry. Such information and material may be
shared with federal and state regulatory officials with oversight
authority over licensees without the loss of privilege or the loss of
confidentiality protections provided by federal or state law.

3.  The Commissioner may enter into agreements or sharing
arrangements with other governmental agencies, the Conference
of State Bank Supervisors, the State Regulatory Registry, LLC, or
other associations representing governmental agencies,

Sec. 19. 1. The Commissioner may require the attendance
of any person and examine him or her under oath regarding:

fa) Any licensee; or

(b) The subject matter of any andit, examination, investigation
ar hearing.

2. The Commissioner may reguire the production of books,
accounts, papers and records for any audit, examination,
investigation or hearing.

Sec. 20, The Commissioner or his or her awthoriged
representative may at least annually make an examination of the
place of business of each licensee and of the transactions, books,
accounts, papers and records of the person as they pertain to the
business of a provider and its activities conducted pursuant to a
license issued pursuwant to this chapter.

Sec. 21. 1. The Commissioner shall charge and collect
from each licensee a fee at the rate established and, if applicable,
adjusted pursuant to NRS 658.101 for the cost of any supervision,
audit, examination, investigation or hearing conducted pursuant
to this chapter or any regulations adopted pursuant thereto,

2. The Commissioner shall employ a certified public
accountant to review and conduct independent audits and
examinations of licensed providers. The Commissioner shall levy
an assessment upon each licensed provider to cover all the costs
related to the employment of the certified public accountant and
the performance of the audits and examinations.
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3. All money collected by the Commissioner purswant fo
subsections 1 and 2 must be deposited in the State Treasury
pursuant to the provisions of NRS 658,091,

Sec. 22, 1. If the Commissioner finds that probable cause
for revocation of a license of a licensee exists and that
enforcement of this chapter requires immediate suspension of
such a license pending investigation, he or she may, upon 5 days’
written nofice and a hearing, enter an order suspending the
license for a period of not more than 20 days, pending a hearing
about the revocation.

2. If the Commissioner has reason to believe that grounds for
revocation or suspension of a license exists, he or she shall notify
the licensee not later than 20 days before the date of the hearing.
Such notice must state the contemplated action and, in general,
the grounds thereof and set a date for a hearing.

Sec. 23. [ Whenever the Commissioner has reasonable
cause to believe that any person is violating or is threatening to or
intends to violate any provision of this chapter, the Commissioner
may, in addition te all actions provided for in this chapter and
without prejudice thereto, enter an order regquiring the person fo
desist or to refrain from such violation.

2. The Attorney General or the Commissioner may bring an
acfion fto enjoin a person from engaging in or confinuing a
violation or from doing any act or acts in furtherance thereof. In
any such action, an order or judgment may be entered awarding a
preliminary or final injunction as may be deemed proper.

3. In addition to any other remedy or penalty, the
Commissioner may impose an administrative fine of not more
than 350,000 upon a person who conducts any business or activity
without a license and for which a license is reguired pursuani fo
the provisions of this chapter.

Sec. 24. (Deleted by amendment.)

Sec. 25. I. A user, an attorney for a user or any other
person who believes that any provision of this chapter has been
violated may file a complaint with the Commissioner. Such a
complaint must include:

(@) The full name and address of the person filing the
complaint;

(b) A clear and concise statement of facts sufficient to
establish that the alleged violation occurred, including, without
limitation, the dare, time and place of the alleged violation and the
name of each person involved in the alleged violation; and
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(c) A certification by the person filing the complaint that the
Jacts alleged in the complaint are true to the best knowledge and
belief of the person.

2. Upon receipt of a complaint filed pursuant te subsection 1,
the Commissioner shall send a copy of the complaint to the
accused licensee. The licensee, or an authorized representative of
the licensee, shall file a verified answer to the complaint within 10
business days after receipt of the complaint, unless for good cause
shown, the Commissioner extends the fime for a period of not
more than 30 days. If the licensee, or an authorized representative
af the licensee, fails to file a verified answer within the time
reguired by this subsection, the licensee shall be deemed to have
admitied to the allegations contained in the complaint.

3. The Commissioner may make investigations and conduct
hearings concerning complaints filed with the Commissioner
pursuant fo this section.

4. Except as otherwise provided in this section, a complaint
Sfiled with the Commissioner pursuant to subsection 1, all
documents and other information filed with the complaint and all
documenis, reports and other information resulting from the
investigation of the complaint are confidential and may be
disclosed only as the Commissioner deems necessary to administer
the provisions of this chapter.

Sec. 26. 1. A licensee shall not make any of the following
changes unless the licensee has obtained the prior approval of the
Commissioner in accordance with the provisions of this section:

(a) A change in the ownership of 25 percent or more of the
capital stock or other eguivalent ownership interest of the
licensee;

{b) A change in control of the licensee;

(c) A change in the name of the licensee, including the name
wneler which the licensee is doing business; or

(d) A change in the principal business address of the licensee
or in the address of any office of the licensee in this Stare.

2. A licensee who wishes to make any change described in
swbsection I must, not less than 10 business days before the date
on which the change is to occur, submit a notice to the
Comumissioner. Such notice must include any information that the
Comumissioner may require.

3. Upoen receipt of a notice submitted pursuwant to subsection
2, the Commissioner shall approve or disapprove the proposed
change. The Commissioner may disapprove a preposed change if,
in the reasonable judgment of the Commissioner, the proposed
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change is inconsistent with the reguirements of this chapter. If the
Commissioner does not respond to a licensee whe submits a notice
pursuant to subsection 2, including, without limitation, any
request by the Commissioner for additional information from the
licensee, within 10 business days af the date on which the notice
was submitted, the proposed change shall be deemed approved.

4. As wsed in this section, “control” means the possession,
directly or indirectly, of the pawer to direct or cause the direction
of the management and policy of the licensee.

Sec. 27. [In addition to the notice requirements set forth in
section 26 of this act, a licensee musi, before making a change in
the principal officers or directors of a licensee, submit a notice to
the Commissioner within a time period prescribed by the
Commissioner, If the submission of such a notice is not possible
before the change due to the unilateral resignation of a principal
officer or director or other similar circumstance, the licensee must
submit to the Commissioner a notice as prompily as possible after
such a change. 1If, in the reasonable judgment of the
Commissioner, the change in the principal officers or directors of
the licensee is inconsistent with the requiremenits of this chapter,
the Commissioner may require the licensee to take such action
as the Commissioner deems necessary to ensure compliance with
the provisions of this chaprer.

Sec. 28. 1. On or before April 15 of each year, a licensee
shall submit to the Commissioner a repori containing, as
applicable to the licensee:

fa) Except as otherwise provided in subsection 2, financial
statements for the immediately preceding year that have been
audited by an independent certified public accountani;

(h) A copy of each complaint that has been filed by a user who
received earned wage access services in this State in the
immediately preceding year against the licensee with the Beter
Business Bureau or the Consumer Financial Protection Bureau
and a description of the resolution, if any, of each such complaint;

fc) The total amount of charges paid by users for earned wage
access services in the preceding year in this Stare;

(i) The total number of users in this State who did not receive
earned wage access services in the immediately preceding year but
whe paid a subscription fee or membership fee imposed by a
provider for a bona fide group of services that include earned
wage access services, including the toral amount of subscription
fees and membership fees paid by those users in the immediately
preceding year;
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fe) The total number of users in this State who participated in
12 or more earned wage access transfers provided by the licensee
in the immediately preceding year; and

(fi Any other information requived by the Commissioner
purstant to regulations adopted pursuant to this chapier.

2. If audited financial statements are nor available to a
licensee on or before April 15 in any year, the licensee may satisfy
the requirements of paragraph (a) of subsection 1 by submitting to
the Commissioner:

(a) Unaudited financial statements on or before April 15; and

(b) Audited financial statements when such statemenis become
available to the licensee.

3. Except as otherwise provided in this section, all documents
and other information filed with the Commissioner are
confidential and may be disclosed only as the Commissioner and
the licensee mutually deem necessary to administer the provisions
af this section.

4. The Commissioner shall annwally publish and make
available to the public an aggregated and anonymized analysis of
the information submitted as required pursuant to this section,

Sec. 19. A provider shall:

1.  Develop and implement policies and procedures to respond
to questions raised by users and address complaints from users in
an expedient manner;

2.  Before entering info an agreement with a user for the
provision of earned wage access services:

fa) Inform the user of his or her rights under the agreement;
and

(b) Fully and clearly disclose all fees associated with the
earned wage access services;

3. Allow the user to cancel, at any time and without incurring
a fee, his or her participation in an agreement for the provision of
earned wage access services;

4. Comply with all local, state and federal privacy and
information security laws;

5. If the provider solicits, charges or receives a tip, gratiity or
donation from a user:

fa) Conspicuously disclose or cause to be disclosed to the user
that any tip, gratuity or denation paid by the user does not inure to
the direct benefit of any specific employee of the provider or any
ather person; and

(b) Conspicuously provide an option for the user to select rero
as an amaunt for such tip, gratuity or donation;
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6. If a provider seeks payment of outstanding proceeds, fees
or other payments including, without limitation, voluntary fips,
gratuities or other donations from a user’s account af a depository
institution, including through a preauthorized electronic fund
fransfer:

(w) Comply with the applicable provisions of the Federal
Electronic Fund Transfer Act and regulations thereunder; and

(b) Reimburse the user for the full amount of any overdraft or
non-sufficient funds fee imposed on a wser by the user's
depository institution that were caused by the provider attempting
to seek paymeni of any ouistanding proceeds, fees or other
payments, including, without limitation, voluntary tips, gratuities
or other donations on a date before, or in an incorrect amount
Sfrom, the date or amount disclosed to the user; and

7. The requirements set forth in paragraphs (a) and (b) of
subsection 6 do not apply to any payments of outstanding amounts
or fees incurred by a user through fraudulent or other unlawful
FERNS,

Sec. 30. (Deleted by amendment.)

Sec. 31. 1 A provider shall not:

(@) Share with an employer any fees, voluntary tips, gratuities
or other donations that were received from or charged to a user
Sfor earned wage access services;

fb) Use a wser's consumer credit report, as defined in NRS
6864.630, or a wser's credit score to determine the wuser's
eligibility for earned wage access services;

(c) Charge a late fee, deferral fee, interest or any other penalty
or charge for failure to pay outstanding proceeds, fees, voluntary
tips, gratuifies or other donations;

(d) Report any informarion about the user regarding the
inability of the provider to be repaid outstanding proceeds, fees,
voluntary tips, gratuities or any other donations to a consumer
agency or debt colfector;

fe) Compel or attempt to compel payment by a wuser of
owrstanding proceeds, fees, voluntary tips, gratuities or other
donaiions to the provider through any of the following means:

(1) A civil action against the user in any court of competent
Jurisdiction;

f2) Use of a third party to pursue collection from the user
an the provider's behalf; or

(3) Sale or assignment of outstanding amounts to a third-
party collector or debt buyer for collection from the user.
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2. The limitations set forth in paragraph (e) of subsection 1
shall not preclude the use by a provider of any of the foregoing
methods specified in paragraph (e) of subsection 1 to compel or
attempt to compel payment of outstanding amounts or fees
incurred by a user through fraudulent or other unlawful means,
nor shall they preclude a provider from pursuing an employer for
breach of its contractual obligations to b‘ﬁr provider.

Sec. 3. The Commissioner may adopt regulations for the
administration and enforcement of this chapter, in addition to and
net inconsistent with this chapter. Such regulations may include,
without limitation, reguirements relating fo the retention of
records by a provider.

Sec. 33, L. Nething in this chapter shall be construed io
Cause:

fa) Any earned wage access services provided by a licensee in
compliance with this chaprer to be deemed:

(1) A loan or other form of credit;

(2) As violating or noncomplians with the laws of this State
governing the sale or assignment of, or an order of, earned but
wnpaid income; or

(3) A money transmission, or to be subject to any of the
provisions of law governing loans or money fransmitters;

(b} Any licensee in compliance with this chapter to be deemed
a creditor, lender or money transmitter; and

fc) Any fee provided to a consumer by a provider in
compliance of this chapter to be deemed an interest or finance
charge.

2. If there is a conflict between the provisions of this chapter
and any other statute, the provisions of this chapter control.,

Sec. 33.5. The fmmeds provided to a consumer by a provider
in accordance with this chapter shall not be subject to the
provisions of chaprer 6044 or 675 of NRS. A provider of the
proceeds shall not be required to be licensed pursuant to chapters
6044 and 675 of NRS unless the provider is conducting business
pursuant to chapter 6044 or 675 of NRS.

Sec. 34, NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 14687, 1A.110, 3.2203, 41.0397, 41.071, 49.095,
49.293, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025, 62H.030,
62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 76.160, 78.152,
80.113, B1.850, B2.183, B6.246, B86.54615, 8§7.515, 87.5413,
BTA.200, 87TA 580, 87A.640, 88.3355, 88.5927, 8B.0067, BEA 345,
R8A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270,
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116B.880, 118B.026, 119.260, 119.265, 119267, 119.280,
119A 280, 119A.653, 119A.677, 119B.370, 119B.382, 120A.640,
120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 126.730,
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312,
130.712, 136.050, 159.044, 159A.044, 172.075, 172.245, 176.015,
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715,
178.5691, 179495, 179A.070, 179A.165, 179D.160, 200.3771,
200.3772, 2005095, 200.604, 2023662, 2054651, 209392,
200.3923, 2093925, 209419, 209429, 209521, 211A.140,
213.010, 213.040, 213.095, 213.131, 217.108, 217.110, 217464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240,
218G.350, 224.240, 226300, 228.270, 228.450, 228.495, 228.570,
231.069, 231.1473, 232.1369, 233.190, 237.300, 239.0105,
239.0113, 239014, 239B.026, 239B.030, 239B.040, 239B.050,
239C. 140, 239C.210, 239C.230, 239C.250, 239C.270, 239C.420,
240,007, 241.020, 241.030, 241.039, 242,105, 244 264, 244 335,
247,540, 247.550, 247.560, 250.087, 250.130, 250.140, 250.150,
268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105, 281.195,
281.805, 281A.350, 281 A.680, 281 A.685, 281A.750, 281A.755,
281A.780, 284.4068, 2844086, 286.110, 286.118, 287.0438,
289.025, 289.080, 289387, 289.830, 293.4855, 293.5002, 293.503,
293,504, 293,558, 293.5757, 293,870, 291,906, 293.908, 203,910,
293B.135, 293D.510, 331.110, 332.061, 332.351, 333.333, 333.335,
338.070, 338.1379, 338.1593, 338.1725, 338.1727, 348.420,
349,597, 349775, 353.205, 353A.049, 353A.085, 353A.100,
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242,
361.610, 365.138, 366.160, 368A.180, 370,257, 370.327, 372A.080,
378.290, 378300, 379.0075, 379.008, 379.1495, 385A.830,
385B.100, 387.626, 387.631, 388.1455, 388.259, 38R.501, 388.503,
388.513, 388.750, 388A.247, 388A.249, 391.033, 1391.035,
391.0365, 391.120, 391.925, 392.029, 392.147, 392264, 3192.271,
392,315, 392,317, 392325, 392.327, 392,335, 392 850, 393.045,
394,167, 394.16975, 3941698, 394447, 394460, 394.465,
396.1415, 396.1425, 396.143, 396.159, 3963295, 396.405, 196.525,
396,535, 3969685, 398A.115, 4083885, 408.3886, 408.3888,
408.5484, 412.153, 414280, 416.070, 422.2749, 422305,
422A.342, 422A.350, 425400, 427A.1236, 427TA.872, 432028,
432,205, 432B.175, 432B.280, 432B.290, 432B.4018, 432B.407,
432B.430, 432B.560, 432B.5902, 432C.140, 432C.150, 433.534,
433A.360, 439494], 4394988, 439840, 439914, 439A.116,
439A.124, 439B.420, 4319B.754, 439B.760, 439B.845, 440.170,
441A.195, 441A.220, 441A.230, 442330, 442.395, 442.735,
442,774, 445A.665, 445B.570, 445B.7773, 447345, 449209,
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449245, 4494315, 449A.112, 450.140, 450B.188, 450B.805,
453.164, 453.720, 458.055, 458.280, 459.050, 459.3866, 459.555,
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403,
463.3407, 463.790, 467.1005, 480.535, 480.545, 480,935, 480.940,
481.063, 481.091, 481.093, 482.170, 482 368, 482.5536, 483.340,
483.363, 483.575, 483.659, 483.800, 484A.469, 484B.830,
484B.833, 484E.070, 485.316, 501.344, 503452, 522.040,
534A.031, 561.285, 571.160, 584.655, 587.877, 598.0964, 598.098,
S9BA.110, 598A.420, 599B.090, 603.070, 603A.210, 604A.303,
604A.710, 612265, 616B.012, 616B.015, 616B.315, 616B.350,
618.341, 618.425, 622.238, 622,310, 623.131, 623A.137, 624,110,
624265, 624327, 625425, 625A.185, 628418, 628B.230,
628B.760, 629.047, 629.069, 630.133, 630.2671, 630.2672,
630.2673, 63030665, 630.336, 630A.327, 630A.555, 631.332,
631,368, 632.121, 632.125, 632.3415, 632.3423, 632,405, 633.283,
633301, 6334715, 6334716, 6334717, 633.524, 634.055,
634.1303, 634214, 634A.169, 634A.185, 635.111, 635.158,
636.262, 636.342, 637.085, 637.143, 637B.192, 637B.288, 638.087,
638.089, 639.183, 639.2485, 639.570, 640.075, 640.152, 640A_185,
6404.220, 640B.405, 640B.730, 640C.580, 640C.600, 640C. 620,
640C.745, 640C.760, 640D.135, 640D.190, 640E.225, 640E. 340,
641,090, 641.221, 641.2215, 641.325, 641A.191, 641A.217,
641A.262, 641B.170, 641B.281, 641B.282, 641C.455, 641C.760,
641D.260, 641D320, 642.524, 643.189, 644A870, 645180,
645.625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220,
645C.225, 645D.130, 645D.135, 645G.510, 645H.320, 645H.330,
647.0945, 647.0947, 648.033, 648,197, 649.065, 649.067, 652.126,
652,228, 653.900, 654.110, 656.105, 657A.510, 661.115, 665.130,
665.133, 669.275, 669.285, 669A.310, 671.170, 673.450, 673.480,
675.380, 676A.340, 6T6A.370, 677.243, 6T8BA470, 678C.710,
678C.800, 679B.122, 679B.124, 679B.152, 679B.159, 679B.190,
6T9B.285, 679B.690, 680A.270, 681A 440, 681B.260, 681B.410,
681B.540, 683A.0873, 685A.077, 6B6A. 289, 686B.170, 686C.306,
687A.060, 687A.115, 687B.404, 687C.010, 688C.230, 683C. 480,
688C.490, 689A.696, 692A.117, 692C.190, 692C.3507, 692C.3536,
692C.3538, 692C. 354, 692C.420, 693A 480, 693A.615, 696B.550,
696C.120, 703.196, 704B.325, 706.1725, 706A.230, 710.159,
T11.600, and sections 25 and 28 of this act, sections 35, 38 and 41
of chapter 478, Statutes of Nevada 2011 and section 2 of chapter
391, Statutes of Nevada 2013 and unless otherwise declared by law
to be confidential, all public books and public records of a
governmental entity must be open at all times during office hours to
inspection by any person, and may be fully copied or an abstract or
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memorandum may be prepared from those public books and public
records. Any such copies, abstracts or memoranda may be used to
supply the general public with copies, abstracts or memoranda of the
records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not
supersede or in any manner affect the federal laws governing
copyrights or enlarge, diminish or affect in any other manner the
rights of a person n any written book or record which 1s
copyrighted pursuant to federal law,

2. A povernmental entity may not reject a book or record
which is copyrighted solely because it is copyrighted.

. A governmental entity that has legal custody or control of a
public book or record shall not deny a request made pursuant to
subsection | to inspect or copy or receive a copy of a public book or
record on the basis that the requested public book or record contains
information that is confidential if the governmental entity can
redact, delete, conceal or separate, including, without limitation,
electronically, the confidential information from the information
included in the public book or record that is not otherwise
confidential.

4, If requested, a governmental entity shall provide a copy of a
public record in an electronic format by means of an electronic
medium, Nothing in this subsection requires a governmental entity
to provide a copy of a public record in an electronic format or by
means of an electronic medium if:

{(a) The public record:

(1) Was not created or prepared in an electronic format; and
(2} Is not available in an electronic format; or

(b) Providing the public record in an electronic format or by

means of an electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential
and that cannot be redacted, deleted, concealed or separated from
information that is not otherwise confidential.

5.  An officer, employee or agent of a governmental entity who
has legal custody or control of a public record:

(a) Shall not refuse to provide a copy of that public record in the
medium that 1s requested because the officer, employee or agent has
already prepared or would prefer to provide the copy in a different
medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon
request, prepare the copy of the public record and shall not require
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the person who has requested the copy to prepare the copy himself
or herself.

Sec. 34.5. NRS 604A.250 is hereby amended to read as
follows:

604A.250 The provisions of this chapter do not apply to:

. Except as otherwise provided in NRS 604A.200, a person
doing business pursuant to the authority of any law of this State or
of the United States relating to banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit
unions, morigage companies, thrift companies or insurance
companies, including, without limitation, any affiliate or subsidiary
of such a person regardless of whether the affiliate or subsidiary is a
bank.

2. A person who i1s primarily engaged in the retail sale of goods
or services who:

{a) Asan incident to or independently of a retail sale or service,
from time to time cashes checks for a fee or other consideration of
not more than $2; and

(b) Does not hold himself or herself out as a check-cashing
service.

3. A person while performing any acl authonzed by a license
issued pursuant to chapter 671 of NRS.

4. A person who holds a nonrestncted gaming license issued
pursuant to chapter 463 of NRS while performing any act in the
course of that licensed operation,

5. A person who 15 exclusively engaged in a check-cashing
service relating to out-of-state checks.

6. A corporation organized pursuant to the laws of this State
that has been continuously and exclusively engaged in a check-
cashing service in this State since July 1, 1973,

7. A pawnbroker, unless the pawnbroker operates a check-
cashing service, deferred deposit loan service, high-interest loan
service or title loan service.

8. A real estate investment trust, as defined in 26 U.S.C. § 856.

9. An employee benefit plan, as defined in 29 USC. §
1002(3), if the loan 1s made directly from money in the plan by the
plan’s trustee.

10. An attomney at law rendering services in the performance of
his or her duties as an attorney at law if the loan is secured by real
property.

I1. A real estate broker rendering services in the performance
of his or her duties as a real estate broker if the loan 1s secured by
real property.

1:51.‘.: 82nd Session (2023)
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12.  Any firm or corporation:

(a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as
a seller or servicer; and

(c) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affairs,

13. A person who provides money for investment in loans
secured by a lien on real property, on his or her own account.

14. A seller of real property who offers credit secured by a
mortgage of the property sold.

15. A person who makes a refund anticipation loan, unless the
person operates a check-cashing service, deferred deposit loan
service, high-interest loan service or title loan service.

6. A person who exclusively extends credit to any person who
15 not a resident of this State for any business, commercial or
agricultural purpose that is located outside of this State.

I7. A provider licensed to provide earned wage access
services pursuant to the chapter consisting of sections 2 to 33.5,
inclusive, of this act.

Sec. 35. NRS 671.020 is hereby amended to read as follows:

671.020 1. This chapter does not apply to any:

(a) Bank, its parent or holding company or any subsidiary
thereof, trust company, savings bank, savings and loan association,
credit union, industrial bank or industrial loan and investment
company, organized and regulated under the laws of this state or of
the United States;

(b} Foreign banking corporation licensed to do banking business
in this state; e}

(c) Telegraph company providing a public message service H} ;
o

(d) A provider who is licensed pursuant to the chapter
consisting of sections 2 to 33.5, inclusive, of this act.

2. Subsection | does not reduce or alter any hability otherwise
attaching to the sale, issuance, receipt for transmission or
transmission of checks or money in any form.

Sec. 35.5. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

|. Except as otherwise provided in NRS 675.035, a person
doing business under the authority of any law of this State or of the
United States relating to banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit

SI 7 §2nd Session (2023)
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unions, mortgage companies, thrift companies, pawnbrokers or
insurance companies.

2. A real estate investment trust, as defined in 26 U.S.C. § 856,

3. An employee benefit plan, as defined in 29 US.C. §
1002(3), if the loan is made directly from money in the plan by the
plan’s trustee.

4. An attormey at law rendering services in the performance of
his or her duties as an attorney at law if the loan is secured by real
property.

5. A real estate broker rendering services in the performance of
his or her duties as a real estate broker if the loan is secured by real
property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(a) Whose principal purpose or activity is lending money on real
property which 1s secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as
a seller or servicer; and

(c) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affairs.

7. A person who provides money for investment in loans
secured by a lien on real property, on his or her own account.

8. A seller of real property who offers credit secured by a
mortgage of the property sold.

9. A person holding a nonrestricted state gaming license issued
pursuant to the provisions of chapter 463 of NRS.

10. A person licensed to do business pursuant to chapter 604A
of NRS with regard to those services regulated pursuant to chapter
604A of NRS,

I1. A person who exclusively extends credit to any person who
15 not a resident of this State for any business, commercial or
agncultural purpose that is located outside of this State.

Exf.:e?t as otherwise required by the Director of the
Depaﬂmmt Business and Industry pursuant to NRS 657A.430 or
657A.620, a participant in the Regulatory Experimentation Program
for Product Innovation established and administered pursuant to
chapter 657A of NRS.

13. A provider of earned wage access services who is licensed
to provide earned wage access services pursuant to the chaprer
consisting of sections 2 to 33.5, inclusive, of this act.

Sec. 36. 1. On or before December 31, 2025, the
Commissioner of Financial Institutions shall prepare and submit a
report to the Director of the Legislative Counsel Bureau for

+1;]' _.‘ 82nd Session (2023)
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transmittal to the Legislature which includes an analysis of and any
recommendations concerming earned wage access services and
potential changes to regulations governing eamed wage access
services that may be warranted.

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec, 36.1. 1. On or before September 30, 2023, the
Commissioner shall prescribe the form and content of an application
for a license to provide earned wage access services pursuant to
sections 2 to 33.5, inclusive, of this act,

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.2. 1. Notwithstanding the amendatory provisions of
this act, a person who, as of January 1, 2023, was engaged in the
business of providing earned wage access services in this State may,
until December 31, 2024, continue to engage in the business of
providing eamed wage access services in this State without
obtaining a license pursuant to sections 2 to 33.5, inclusive, of this
act if the person submits an application for such a license before
January 1, 2024, and otherwise complies with this act.

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.4. As soon as practicable after determining that the
Nationwide Multistate Licensing System and Registry, as defined in
section 10.1 of this act, has sufficient capabilities to allow the
Commissioner of Financial Institutions to carry out the amendatory
provisions of sections 2 to 33.5, inclusive, of this act, the
Commissioner of Financial Institutions shall notify the Govemor
and the Director of the Legislative Counsel Bureau of that fact, and
shall publish notice to the public of that fact on the Internet website
of the Division of Financial Institutions of the Department of
Business and Industry.

Sec. 37. 1. This section and section 36.4 of this act become
effective upon passage and approval.

2. Sections | to 10, inclusive, 10.2 to 13, inclusive, 14, 15, 16,
17.1, 18 and 19 to 36.2, inclusive, of this act become effective:

{a) Upon passage and approval for the purpose of adopting any
regulations and performing any other preparatory administrative
tasks that are necessary to carry out the provisions of this act; and

(b) On July 1, 2024, for all other purposes.

3. Sections 10.1, 13.1, 13.2, 13.3 and 18.1 of this act become
effective on the date on which the Commissioner of Financial
Institutions, pursuant to section 36.4 of this act, notifies the
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Governor and the Director of the Legislative Counsel Bureau that
the Nationwide Multistate Licensing System and Registry, as
defined in section 10.1 of this act, has sufficient capabilities to allow
the Commissioner 1o carry out the provisions of sections 2 to 33.5,
inclusive, of this act.

4. Section 17 of this act becomes effective on January 1, 2024,

5. Sections | to 13, inclusive, and 16 to 36, inclusive, of this
act expire by limitation on December 31, 2029,

6. Sections 14 and 15 of this act expire by limitation on the
earlier of December 31, 2029, or the date on which the provisions of
42 U.S.C. § 666 requiring each state to establish procedures under
which the state has the authority to withhold or suspend, or to
restrict the use of professional, occupational and recreational
licenses of persons who:

{a) Have failed to comply with a subpoena or warrant relating to
a proceeding to determine the paternity of a child or to establish or
enforce an obligation for the support of a child; or

{b) Are in arrears in the payment of the support of one or more
children,
=+ are repealed by the Congress of the United States.
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J. Malcolm DeVoy (11950)
Matthew Morris (15068)
HoOLLAND & HART LLP

5441 Kietzke Lane, Second Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179
imdevoyvid@hollandhart.com
memorrisihollandhart. com

Attorneys for Plaintiff DailyPay, Inc.

FIRST JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR CARSON CITY

DAILYPAY, INC., a Delaware Corporation

Plaintiff, Case No. 24-OC-00021B_ =
CE 3 o
V. Dept. No. 2 E_’ an
The Honorable FRANCISCO V. AGUILAR, E o=

in his official capacity as Secretary of State for & -3
MEMORANDUM OF POINTS AND

the State of Nevada;
AUTHORITIES IN SUPPORT OF
Defendant. COMPLAINT FORDECLARATORY
AND INJUNCTIVE RELIEF
And

STOP PREDATORY LENDING NV, a
domestic nonprofit corporation.

Intervenor-Defendant.

Plaintiff DAILYPAY, INC. (“DailyPay™), by and through its undersigned counsel of thg
law firm HOLLAND & HART LLP, hereby files this Memorandum of Points and Authorities iy
support of its Complaint for Declaratory and Injunctive Relief, filed on January 29, 2024, which
Complaint challenges the lawfulness of Initiative Petitions S-01-2024 and S-03-2024 (the
“Petitions™). This Memorandum of Points and Authorities is based on DailyPay’s Complaint, all
pleadings and papers on file, and any oral argument that this Court may allow at hearing. Pursuant
to FIDCR 3.23(b), this Memorandum of Points and Authorities is limited to ten pages exclusive of

exhibits.

Docket 88526 Document 2@2’9‘9‘3@%2
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AFFIRMATION
As required under NRS 239B.030(1) and NRS 603A.040, undersigned counsel hereby
affirms that the MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF

4l COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF filed herewith does nof

5|l contain the personal information of any person.

6
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15
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DATED thidyf"'day of February 2024.
HOLL LLP

J. Malcolm DeVoy (11950 )
Matthew Morris (15068)
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Tel: (775) 327-3000

Fax: (775) 786-6179
imdevovithollandhart com
memorrisihollandhart com

Attorneys for DailyPay, Inc.
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MEMORANDUM OF POINTS AND AUTHORITIES
I Introduction

The Petitions claim to serve one purpose, but in reality do something very different. To
potential voter, the Petitions propose changing the law purportedly to crack down on “predatory,’
“high-interest” lending and “other loans” and to pepalize “mask([ing]” transactions which are by
“nature...loans covered by [the Petitions).” But the Petitions’ description of effect is misleading
and does not tell voters that they seek to re~define the term “loan” to include new categories of
financial services that, by definition, are not loans under Nevada law. The Petitions would in facy
re-define the term “loan” to include eamed wage access (“EWA”) services, which allow a workern
to access their own earned but unpaid income. If enacted, the Petitions will repeal SB 290’5
language providing EWA services are not loans, and EWA service providers and.the employers
they partner with, are not lenders or subject to Nevada’s lending laws.

The Petitions do not explain that they seek to repeal SB 290’s provisions defining EWA]
services as non-loan financial services. Nor do the Petitions explain that Nevada businesses who
partner with DailyPay—an “employer-integrated” EWA service provider—will be subject to new
liability as “predatory lenders”, subject to damages and penalties for “facilitating” or “offering” to
their workers access to their own earned but unpaid income. The Petitions would visit these harsh
treatments on EWA. providers and the employers they partner with to offer access to earned-but-
unpaid income, a service authorized under existing law that confirms EWA services are not a loan
or credit product. If circulated, the Petitions would deprive tens of thousands of Nevada workers
and potential signatories of fair notice that they are being asked to support changing the law to makg
it more difficult to use or offer a vital financial service.

The Petitions violate the single-subject rule and do not truthfully describe their effects on
non-loan financial services from which tens of thousands of Nevada workers have benefited. Thus,
the Petitions sidestep statutory safeguards meant to secure a fair process and ensure Nevada voters
are informed regarding changes to Nevada law they are asked to support. This Court should order
that the Petitions are invalid and must not be circulated for signature.

{
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1L Pertinent Factual Background and Procedural History

Senate Bill 290 (SB 290), signed into law on June 13, 2023, authorizes the licensure and
regulation of eamed wage access (“EWA”) services in Nevada.! SB 290 defines “eamed wage
access services” as “the delivery to a user of money that represents earmed but unpaid income.” SB
290, Sec. 7(1). EWA services include “both employer-integrated [EWA] services and direct-to~
consumer [EWA] services.” SB 290, Sec. 7(2). “Employer-integrated” EWA services are “the
delivery to a user of access to earned but unpaid income determined based on employment, income
or attendance data obtained directly or indirectly from an employer [or] an employer’s payroll
service provider.” SB 290, Sec. 9.1 An “employer-integrated” EWA service provider 1s a “person
who is engaged in the business of offering to provide or providing employer-integrated earned wage
access services.” SB 290, Sec. 9(1). DailyPay is an employer-integrated EWA service provider.

SB 290 prohibits an EWA. service provider from charging interest, reviewing an EWA
user’s credit report or credit score to provide EWA services, reporting an EWA user to a credit or
debt collection agency, or taking recourse against an EWA user for non-payment. SB 290, Sec.
31(1Xa)-(e). Among other background check and license fee requirements, SB 290 requires an
EWA service provider, as a condition of licensure, to offer “at least one option for a user to obtained
eamed wage access services...at no cost to the user.” SB 290, Sec. 12(2)(d). SB 290 is clear:
“Nothing in [SB 290] shall be construed to cause...any earned wage access services provided by 4
licensee in compliance with [SB 290] to be deemed a loan or other form of credit...or a money
transmission or to be subject to any of the provisions of law governing loans or money transmitters.”]
SB 290, Sec. 33(1)(a). SB 290 is equally clear that “nothing in [SB 290] shall be construed toj
cause...any [EWA] licensee in compliance with [SB 290] to be deemed a creditor, lender, or money
transmitter.” SB 290, Sec. 33(1)(b). And *“[i]f there is a conflict between the provisions of [SB 290]
and any other stafitte, the provisions of [SB 290] control.” 8B 290, Sec. 33(2).

The Petitions were filed on January 5, and January 24, 2024, respectively.? As pertinent

here, the Petitions propose to enact the “Preventing Predatory Payday and Other Loans Act.” (the]

1 $B 290, as enrolled, is attached hereto for reference as Exhibit 1.
2 Initiative Petition S-01-2024 is attached as Exhibit 2. [nitiative Petition 8-03-2024 is attached as Exhibit 3.
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“Proposed Act”).> The Petitions propose identical language defining the term “loan,” which
includes “any sale, assignment, order or agreement for the payment of unpaid wages, salary...or
other income. ...whether eamed, to be eamed or contingent upon future earnings, that is made in
consideration for....the payment of money to or for...the person earning or receiving...thg
wages. ..or other income.” In addition to proposing an annual percentage rate (APR) cap on “any
loan or other transaction subject to” the proposed Act, the Petitions also prohibit any “payday
lender” or “other person” from engaging in “any device, subterfuge or pretense to evade the [Act’s]
requirements,” including “disguising a loan or other transaction as the sale of goods, services or
things in action,” “structuring the transaction in a manner to obscure the fact that it is a loan,” or
“charging, contracting, or receiving interest, fees, charges or other payments in excess of those
permitted, regardless whether the payment purports to be voluntary.”> The Proposed Act renders
any “loan or other transaction” that violates the Act void and uncollectible and subjects “any person
who violates [the Act]” to civil liability, actual and consequential damages, treble damages,
statutory damages of $250 to $1,000 per violation, injunctive or declaratory relief, and attomey’s
fees and costs.® The Petitions do not define “person” for purposes of these new prohibitions.

DailyPay timely filed the instant Complaint challenging the Petitions on January 29, 2024.7
DailyPay’s Complaint challenges the Petitions’ compliance with the Nevada Constitution’s and
NRS Chapter 295°s rules regarding initiative and referendum petitions. As discussed here, the
Petitions are unconstitutional, violate NRS Chapter 295, and may not be circulated for signature.
1. Legal Arguments

A.  The Petitions Violate the Single-Subject Rule.

NRS 295.009(1) requires that an initiative petition must embrace only “one subject and

matters necessarily comnected therewith and pertaining thereto.” NRS 295.009(2) provides that an

*Ex.2,at1; Ex. 3, at 1.

4 Ex. 2, Ex. 3, at Sec. 5(1){c) (“Loan defined”).

5 1d, Sec. 9 (“Maximum interest rate permitted”™) and Sec. 10 (“Prohibited acts to evade application of chapter”).

¢ Id., Secs. 13(1)—(4) (“Remedies for payday loans or other transactions made in violation of this chapter”).

7 On January 31, 2024, Defendant FRANCISCO V. AGUILAR, in his official capacity as Nevada Secretary of State
by and through counsel Nevada Attorney General’s Office, accepted service of the Complaint and Summons. DailyPay
provided a courtesy copy of the Complaint to Bradley Schrager, Esq., who agreed fo accept service on behalf of hig
client, prospective Intervenor-Defendant STOP PREDATORY LENDING, NV. On or around February 14, 2024
DailyPay and other parties challenging the Petition(s), stipulated to allow the entity to intervene in this cause of action

3
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initiative petition embraces one subject “if the parts of the proposed initiative or referendum are
functionally related and germane to each other in_a way that provides sufficient notice of the
general subject of, and of the interests likely to be affected by, the proposed initiative or
referendum.” (Emphases added). “By limiting petitions to a single subject, NRS 295,009 facilitates

the initiative process by preventing petition drafters from circulating confusing petitions
address multiple subjects...single subject requirements serve to prevent voter confusion
promote informed decisions by narrowing the initiative to a single matter and providi
information on that single matter to the voter.” Nevadans for the Protection of Properiy Rights,
Inc. v. Heller, 122 Nev. 894, 902, 141 P.3d 1235, 1240 (2006) (citing Campbell v. Buckiey 203
F.3d 738 (10th Cir. 2000}).

The Petitions violate the single subject rule by addressing multiple subjects involving non-
loan services, while purporting to apply only to “loans"—and specifically to “predatory™ and
“high-interest” loans, at that. The proposed Act extends beyond loans and lenders and instead
regulates financial services that are not loans, penalizes entities that are not lenders, and even
penalizes employers (regardless of business or industry) that pariner with EWA service providers|
Under existing law, EWA services are not loans or credit and EWA service providers are nof
lenders. SB 290, Sec. 33(1a)-(b). The Petitions would authorize new and expansive penalties ony
loans and non-loan services alike and would penalize not only “payday lenders™ but EWA servicg
providers, and the employers with whom they partner to offer EWA services to workers. On their
face, the Petitions do not embrace a single “subject and matters necessarily connected therewith
and pertaining thereto,” as NRS 295.009 requires, because they do not provide “sufficient notice
of the general subject of, and of the interests likely to be affected by,” the Proposed Act. The
Petitions address multiple subjects, affect diverse interests of workers, employers, and service and
exceed the clear and express parameters set forth in NRS 295.009,

B. The Petitions' Description of Effect is Misleading, Argumentative, and Deceptive.

NRS 295.009(1)(b) requires an initiative petition to describe the effects of the petition if
approved by voters. The statutorily mandated description of effect “is significant as a tool to help
‘prevent voter confusion and promote informed decision.” Las Vegas Taxpaver Accountability

4
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Cmte. v. City Council of City of Las Vegas, 125 Nev. 165, 183, 208 P.3d 429, 441 (2009) (quoting
Nevadans for Nev. v. Beers 122 Nev. 930, 939, 142 P.3d 339, 345 (2006)). The description of
effect must be “straightforward, succinct, and nonargumentative.” Id. {citing Herbst Gaming, 122
Nev. 877, 89, 141 P.3d 1224, 1232). It must not be deceptive or misleading. Educ. Freedom PAC]
v. Reid, 138 Nev. Adv. Op. 47, 512, P.3d 296, 304 (2022) (citing Educ. Initiative PAC v. Cmite. i
Protect Nev. Jobs, 129 Nev. 35, 37, 293 P.3d 874, 876 (2013)). This is essential because thg
description of effect “is what the voters see when deciding to sign a petition, and...[it] must
accurately inform petition signers of the nature and effect of that which is proposed.” No Solan
Tax PAC v. Citizens for Solar and Energy Fairness, 132 Nev. 1012, 2016 WL 4182739, at *1
(2016) (unpublished disposition) (citations omitted). In evaluating whether a description of effect
meets the required standards, a court must “assess whether the description contains #
straightforward, succinct, and nonargumentative statement of what the initiative will accomplish
and how it will achieve those goals.” Educ. Initiative PAC, 129 Nev. at 38, 293 P.3d at 876.

The Petitions’ description of effect is silent on the proposed repeal of SB 290°s provisions
pertaining to EWA services and service providers—that is, silent both to the Petitions’ seeking to
take these actions through the Act, and on the effects on employees and employers who use EWA
services. The description of effect’s sole reference that could even arguably relate to EWA services
is its opaque and misleading reference to “structuring transactions to mask their nature as loans
covered by this measure...”. (Emphasis added).® This reference misleadingly suggests that EWA
services, which are not loans, are merely “masked” as loans in disguise, and that the proposed Act
will purportedly punish these “masked” and “predatory” transactions. The description of effect’s
reference to transactions that are “masked” to purportedly hide their nature as loans misleads volers
in suggesting that non-loan transactions, such as EWA services are, by pature, “loans,” failing tc
explain that existing law provides just the opposite. The description of effect does not tell 4
potential signatory “what the initiative will accomplish™ and “how it will achieve those goals” in

a straightforward and transparent manner. Educ. Initiative PAC, 129 Nev. at 38, 293 P.3d at 876.

8 Ex.2,at 19;Ex 3, at 11.
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Exacerbating this confusion, the description of effect does not accurately describe the
proposed Act’s scope, which alternately uses key terms without defining them, or defines them

through reference to other statutes without providing the full text of those provisions for a potential

signatory to review in full context. The proposed Act, Sec. 2, states it is meant to “combat[i
predatory payday lending” but nowhere does the Act define the term “predatory payday pending’]
nor does the description of effect provide any clarity around these and other undefined terms, such
as “high-interest” or what constitutes a “person” subject to the proposed Act’s new penalties and
liability. See No Solar Tax PAC v. Citizens for Solar and Energy Fairness, 132 Nev. 1012, 2016
WL 4182739, at *2 (2016) (unpublished) (description of effect was misleading and argumentative
in using undefined terms such as “unaffordable” and “cost-prohibitive” that were not used in
statutory language).

In addition to misleadingly equating EWA services and EWA service providers with other|
so-called “predatory loans” and “predatory lenders,” the description of effect does not even
accurately describe the types of loans to which it will apply. The description of effect states, for
example, that its maximum interest rate will apply only to “loan” products, i.e., to “consumer loans,
deferred-deposit transactions (‘payday loans’); title loans, and other loan types dependent on
future earnings and income.”® The description of effect thus contradicts (and omits material
terms from) the proposed definition of “loan” within Sec. 5, which includes transactions involving
both “future earnings and income,” as well as transactions involving past earnings, i.e., “thg
payment of unpaid wages, salary...or other income...whether earned, to be eamed, or contingent
upon future earnings.”'? The description of effect is patently misleading in telling voters it applies
only to loan types that depend on future eamings, while its very own proposed definition of “loan”
also encompasses transactions that facilitate access to previously earned wages and accrued
eamnings, and not merely potential future earmings.

This defect is not merely cosmetic. A worker’s ability to access income that the worker has
already earned, and that can be verified as already eamed through data provided by the worker’s

employer or payroll service provider, is a touchstone feature of employer-integrated EWA]

9 Ex. 2, at 19; Ex. 3, at 11 (emphases added).
10 Eys. 2 and 3, Sec. 5(1)(c) (emphasis added).
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services. These employer-integrated EWA services include those that DailyPay and its employer
partners offer to thousands of Nevada workers. Facilitating a worker’s access to the worker’s
already eamed income is not lending—nothing is being loaned to the worker, because the worker
is accessing what he or she has already, and verifiably, worked for and eamed. As one of SB 290’4
primary sponsors, Senator Nicole Cannizzaro testified, SB 290°s definition of “‘eamed but unpaid
income’ to mean salary, wages or other compensation that an employee has already eamed, but
that has not been paid to the employee...is key to distinguishing EWA products from loans and
other lending-related financial products and services.” Hearing on SB 290, Nev. Sen. Commerce
& Labor Cmte. Mins. (April 5, 2023), at 42. The Petitions’ description of effect, however,
obliterates this key distinction. Instead, the Petitions seek to treat a transaction that facilitates such
access to earned wages as a “predatory loan,” and would punish a service provider, or the service
providers’ employer partners, as “predatory” lenders, contradicting existing state law providing
that offering access to earned income is not a loan.

1 is one thing for the Petitions’ circulators to propose a change in law to treat EWA services
as “loans.” It is quite another to propose such a change through an initiative petition, withous
providing the statutorily mandated explanation and fair notice of the proposed change. Given the
Legislature’s clear policy determination as reflected in SB 2980, if circulators wish to propose &
change by initiative that re-defines EWA services as “loans,” at the very least they must inform
voters of what the Petitions truly intend to accomplish. What’s more, if circulators wish to repeal
what the Legislature has decreed as to EWA services in SB 290, the proper method to do so is 4
referendum, not an initiative.!! Either approach must satisfy a minimum standard for informing
voters and preventing voter misinformation and confusion which the Petitions fail to satisfy.

C. The Petitions Withhold the Text of SB 290, which they Seek to Amend and Repeal.

The Petitions refer to, and indeed, seek to repeal certain portions of SB 290 withoul

informing voters of this effect and without including the full text of SB 290 for potential signatorics

1 Garvin v. Ninth Judicial Dist. Ct. ex rel Cty. of Douglas, 118 Nev. 749, 753, 758 n.31, 59 P.3d 1180, 1183, | 136
n.31 {2002) (“Referendum is the electorate’s power to approve or disapprove already-enacted legislation, whil
initiative is the electorate’s power to directly enact legislation by popular vote,” and “the distinction arises from Ilﬂ
different procedures employed for referenda and initiatives. Referenda give the voters the opportunity to approve
veto legislation already enacted, whereas initiative petitions give voters the opportunity to directly enact legislation™)

7
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to review. The Nevada Constitution, in two separate provisions, Art. 4, Sec. 17, and Art. 19, Sec.
3, patently forbids the exercise of lawmaking power, whether by the Legislature or by direct
initiative, that purports to amend existing law without providing the amendment in its entirety, and
in full context. Thus, “no law shall be revised or amended by reference to its title only; but, in such
case, the act as revised or section as amended, shall be re-enacted and published at length.” NEV |
CONST., ART IV, Sec. 17. In the petition context, “each referendum and initiative petition shall
include the full text of the measure proposed.” NEV. CONST. ART. XIX, Sec. 3(1). NRS
295.0575(6) reflects and reinforces this constitutional mandate, mandating that “each signer had
an opportunity before signing to read the full text of the act or resolution on which the initiative oy
referendum is demanded.” NRS 295.0575(6).

The Petitions propose an Act that will expressly apply to the definitions that SB 290
codified. The Petitions seek an end-run around providing a copy of the legislation they seek ta
repeal by proposing a limited prospective application of the proposed Act to EWA services
providers, effective Jan. 1, 2030.7 This prospective application, however, applies only to the
Section 9°s maximum interest rate, but does not apply to other provisions which would redefing
EWA services as loans and reclassify EWA. service providers and their employer partners ag
lenders, upon the proposed Act’s taking effect.

Regardless of the prospective application of the proposed Act, the circulators are still
required to include the full text of SB 290, essential provisions of which the Petitions seek ta
repeal. The circulators” failure to provide the full text of SB 290 deprives potential signatories of
basic information about the Petitions’ effects. Withholding the full text of the legislation withirs
the Petition deprives potential signatories who are also EWA users, or employers that offer EWA
services to their workers, that supporting the Petition would adversely affect their interests in using
or offering EWA services. The dangerous undermining of the initiative process that the Petitions
would effectuate is precisely what NRS 295.0575(6)’s affidavit requirement exists to prevent:

“[Tlhe requirement that each signer be given the opportunity to review a measure’s full

12 Exs. 2 and 3, Sec. 15
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text...ensur[es] that signers know what they are supporting.” Las Vegas Conv. and Vis. Auth. v.
Miller, 124 Nev. 669, 686, 191 P.3d 1138, 1149 (2008).

D. The Petitions Fail to Describe or Account for their Fiscal Impacts.

Finally, the Petitions are unconstitutional because they fail to describe or account for the
new expenses that will result from their mandated enforcement and expanded regulatory oversight.
The Nevada Constitution “does not permit the proposal of any statute or statutory amendment
which...requires the expenditure of money, unless such statute or amendment also imposes
sufficient tax...or otherwise constitutionally provides for raising the necessary revenue.” NEV.
CONST., Art. 19, Sec. 6. The “primary purpose” of this constitutional provision is “to ensure that
no initiative petition [is] presented to the voters that [does] not contain funding provisions when the
initiative would require an appropriation or expenditure” because “it would be destructive for the
people to ignore completely the cost of what they are proposing.” Educ. Freedom PAC, 138 Nev |
Adv. Op. 47, 512 P.3d at 302. SB 290 demonstrates the Petitions’ necessary fiscal effects that wil
result from expanded regulatory activity. SB 290 exempted EWA service providers from Nevada’s
loan and lending laws, yet the State’s fiscal note estimates it would cost more than $106,250 in FY]
2024-2025 to regulate 25 new EWA licensees. See Ex. 4, FID Fiscal Note 8397 (Mar. 22, 2023
The fiscal note’s $160,000 price tag accounts for regulating EWA licensees at a level of oversight
far more specific than what the Petitions vastly propose for EWA providers and their employes|
partners. There is no reasonable argument that the Petitions will not result in fiscal impacts, yet the
Petitions fail even to identify, much less account for them. The Nevada Constitution forbids such
proposals from being circulated for approval.

IV.  Conclusion

The Petitions violate the rules meant to safeguard the initiative and referendum processes,
rules that are meant to ensure that such processes are fair and transparent. If the Petitions seek to
repeal all or part of SB 290, the Petitions must accurately inform voters of the intent to do so, and
of the effects on EWA services and service providers if the Petitions are approved. The Petitiong
must provide the full text of the statutes the Petitions seek to repeal, and explain the costs of the

measure proposed, so that voters can review the text in context and make an informed decision.
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In light of the foregoing, Plaintiff respectfully requests that this Court order and declare
the Petitions violate the single-subject rule, fail to provide an accurate description of effect to

potential signatories, and are otherwise invalid and may not be circulated for signature.

Dated this |4 day of Fefé?uﬂ-ﬁf 2024

HOLLAND & HART LLP

F-Malcplm DeVoy (11950) —

Matthew Morris (15068)

5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

(775) 327-3000

(775) 786-6179

imdevovihollandhart.com
memorris@hollandhart.com

Attorneys for DailyPay, Inc.
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Senate Bill No. 290-Senators Cannizzaro and Lange
CHAPTER..........

AN ACT relating to financial services, requiring a n who
provides earned wage access services to obtain a license from
the Commissioner of Financial Institutions; imposing certain
requirements on  such  licensees;  authorizing  the
Commissioner, in furtherance of his or her duties with respect
to the issuance and renewal of certain licenses, to participate
in the Nationwide Multistate Licensing System and Registry;
authorizing the Commissioner to take certain actions relating
to participation in the Registry; and providing other matiers
properly relating thereto.

Legislative Cournsel's l]%ut:

Seclions 2-33.5 of ihis bill esiablish provisions relating 1o bisineésses that
deliver to 8 person maney that represents income that the person has eamed but that
hat mot yet been paid 1o ihe person. Sectlon 9 of ihis bill defines “employer-
integrated carmed wage acoess provider™ a5 a who provides such a service
after verifying the camed income af the user ihrough ceriain data provided by the
user's employer, or a persan who provides payroll services to that employer.
Sectiom 3.1 of this bill defines a “direct-io-consumer carned wage access provider™
as & person who provides such a service after werifying the camed income: of the
user |I'Im..g;iq.:m.in data that i% nol provided by the user's em of & persan
who provides payroll services 1o that employer. Section 10.6 of this bill defines
"Em--id:r" i mclude an employer-ing carned wage access provider and a
direct-1o-consamer eamesd wage pocess provider.

Section 11 of this bill prohibits a person fram Eﬂﬂ“B‘iﬂi i the husiness of &

ider without a license ssued by the Commassioner of Financial Instinnions

foms 12-15 of this bill st forth certain requirements for licensare as a provider.
Sectiom 16 of this kil ires each holder of & license as & provider o mainiain a
surety bond. Sections 18-20 of this bill authorize the Commissioner to conduct
certain examinstbons of licensees, Section 21 of this bill requires the Commisshoner
to: (1) charge a fiee for such examinations; (2) employ a certified public accountant
to review snd conduct independent nodits and emminations of licensed providers;
and (3} levy an assessment upon each licensed provider Lo cower the costs relabed o
the emplayment of the cenified public accountant and the performance of the audits
and examinations.

Sections 10.1, 13.1-13.3 and 18.1 of this bill enact provisions to govern the
licensing of providers throwgh the Mationwide Muliistnie Licensing Sysiem amd
Begisiry dﬂnlorpcd. by the Conference of State Bank Supervisors and (ke Amenican
Associalion of Residential Regulsiors and opersied by the Stale
Regubmiary Registry, LLC. Under on 37 of this bill, these provisions relating 1o
the Regisiry become cffeciive on the dawe that ihe Commissioner notifies the
Crovemor and the Dhrector of the Legiskstive Counsel Bureau that the Regisiry has
sufficient capahilities 10 allow the Commissioner to carry out the provisions of law
relating to the isuance and renewal of Hecnses through the Registry, (Chapter 347,
Statutes of Mevada 2021, at page 2050)

Section 13.1 of this bill authorizes the Commissioner to: (1) in furtherance of
his or her dutics with respect to the issvance and renewal of licenses pursuzani to
this bill, fo participate in the Regisiry; (2) require an applicani for licensure or a

E 82nd Session (2023)
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WHNMIJJ mﬂﬂm—pﬂm%rn&:ﬂnmmh:ﬂw
Efffilfies = and (3} use the services of the Regisiry 1o [11]
submil the Wﬂmﬁ io the Federal Bureau of Invesiigation mrmuu'la.in other
federal and state agencies for the purposes of conducting a criminal d
Muﬂuﬂ.l also sets forth certain actions. thal the thn smlomer (s
i 1] conceming paticipation in the Registry, inchuding,
nmm@m for or holders of licenses to use the Registry to submit
cerlain in and fees relating o licensure,

Section 13.2 of this bill requires each applicant for the issuance of a license and
certain other persond b submit & complete et of fingerprints 1o the Regisiry.
Sectiom 13.3 of this bill: (1) asthorizes the Commissionsr to issue a license through
the Registry; and (2) provides that, to the extent that the Commissioner has
delegated his or her dutics with respect o the isssance or remewal of licenses s
auiborized under the provissons of this bill, references to the Commissioner in
provisions of existing law goveming the BSsuance of rencwal of such Ficenses are
deemed to be references to the Registry,

Selction 17.1 of this bill authorizes the Commissioner t;) h:;nduct any necess&
Envest s and hearings 1o determine whether amy SEE OF
ﬁnﬂm\lhﬁnﬂ is hill or whether any hicenses has mridmmwnl
kersefl in a manner which requires ibe suspension, revocation or dendal of rencwal
of his or her Heense. In conducting such investigation or hearing, section 17.1
aulborizes the Comemissloner fo: 1) require the afendance and mir' of certain

ns: (X) compel the production of certain documents; and (3) collect cenain
e from each licensee or ‘

Section 15.1 nvnh.hhili: {1) requires the Commissioner (o report to the Registry
certain information conceming violkstions of icable laws by applicasits for
licemses and licensees; and (2) suthorizes the missicner 10 enler inlo Sertain
agreements or sharing arrangements with the Conference of Sute Bank
Supervisors, the Stale Regulawory . LLC, andd certain other emtities,

Sections 22 and 23 of this bill set forth ceriain E;u-nndmn for disciplinary
actions against a Fcensee or persom who violates roviskoms of this bill,
Eection 25 of this bill sets forth a process for filing complainis against a licensee.
Seetlons 26 amd 27 of this bill require a licersee 1o submit & notsce 1o and obiain
the approval of the Commissioner taking ceriain actions. Section 28 of this
bill requires a Heersee §o submil cenain information to the Commissioner annually,
Spetion 34 of this bill makes conforming changes relating io the confidentiality of
the information collecied by a govemmenial agency nel 1 Bections 25 and 28,

Section 29 of this bill sets forth cenain requirementis for the operation of a
provider. Section 31 of this bill, among other things, prohibits & provider from: (1)
sharing certain fees, voluntary tips, gratuities or other donations with an employer;
and compelling or mbempting to compel payment by & user through ceriain
actions.

Section 33 of this bill provides that earned wage access services provided by a
mvﬂtllmﬂmthmlmmnﬂ:hﬂnnw e i
and are nol subject 1o any provisions of existing law governing loans and money
tramsmitters. Sectlons J{MH bill provide that the provisions of existing
law governing persons engaged in the business of transmitting money or cerfain
loans do not app:; io-a provider,

Section 32 of thiz kifl authorizes the Commissioner te adopt regulations for the
administration and enforcement of sections 2.33.5. Sections 36 and 36.1 of this
bill requires the Commissioner to: (1) on or before December 31, 20235, submil a
report to the Legislature comtaining certain information relating to the regulation of

'._E_.' 82nd Session (2023)
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eamed wage access services; and (2) prescribe the form and content of an
applicaticn for a license to provide earned wage access services.

Section 36.2 of this bill auihorizes a person who, as of January 1, 2023, was
engaped in the business of providing eamed wage access services to continue Lo
engage in that busimess without obiaining s license pursuani i sectiens 2-33.5 unlil
Drecember 31, 2024, if the person submmits an application for such a license before
January 1, 2024,

EXPLANATION — Matter in bolded iralics is new,; matter between brackets Jomided-muiersi} is materinl to be omitted

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED [N
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding
thereto a new chapter to consist of the provisions set forth as
sections 2 to 33.5, inclusive, of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 11,
inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 3. “Commissioner” means the Commissioner of
Financial Institutions.

Sec. 3.1. “Direct-fo-consumer earned wage access provider”
means a person who is engaged in the business of providing
direct-to-consumer earned wage access services.

Sec. 3.2. “Direct-to-consumer earned wage access services”
means the delivery to a user of an advance of earned but unpaid
income based on data that is not employment, income or
attendance data obtained directly from an employer or an
employer’s payroll service provider.

Sec. 4. 1. “Earned but unpaid income” means salary,
wages, compensation or other income that:

fal A wser or employer has represented, and a provider has
reasonably determined to have been, earned or accrued to the
benefit of the user in exchange for the user’s provision of services
to the employer or on behalf of the employer; and

(b} Has not been paid to the user by the employer at the time a
provider delivers the payment of the proceeds to a user.

2. The term includes, without limitation, salary, wages,
compensation or other income earned:

(a} On an hourly, project-based, piecework or other basis.

(b) Through services rendered as an independent contractor.

Secs. Sand 6. (Deleted by amendment.)
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Sec. 7. 1. “Earnmed wage access services” means the
delivery to a user of money that represents earned but unpaid
income.

2. The term includes both employer-integrated earned wage
access services and direct-to-consumer earned wage access
services.

Sec. 8. 1. “Employer” means:

{a) A person who employs a user; or

(b) Any other person who is contractually obligated to pay a
user any earned but unpaid income.

2. The term does not include:

(a) A customer of an employer; or

(b) Any other person whose obligation to make a payment of
salary, wages, compensation or other income to a user is not based
on the provision of services by that user for or on behalf of such
person.

Sec. 9. 1. “Employer-integrated earned wage access
provider” means a person who is engaged in the business of
offering to provide or providing employer-integrated earned wage
access services.

2. The term does not include payroll service providers,
including, without limitation, payroll service providers whose role
may include verifying the available earnings but who are not
contractually obligated to fund earned wage access service
proceeds to a user.

Sec. 9.1. “Employer-integrated earned wage access services”
means the delivery to a user of access to earned but unpaid income
determined based on employment, income or attendance data
obtained direcily or indirectly from an employer, including,
without limitation, an employer’s payroll service provider.

Sec. 9.2. 1. “Fee” includes:

fa) A fee imposed by a provider for delivery or expedifed
delivery of proceeds 1o a user; and

(b)) A subscription or membership fee imposed by a provider
Jor a bona fide group of services that include earned wage access
services.

2. The term does not include a voluntary tip, gratuity or
donation.

Sec. 10. “Licensee” means a person who has been issued one
or more licenses (o engage in the business of:

1. An employer-integrated earned wage access provider; or

2. A direct-to-consumer earned wage access service provider.

E 82nd Session {2023)
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Sec. 10.1. “Nationwide Multistate Licensing System and
Regisiry™ or “Regivery” means a multistate lfcensing  system
developed by the Conference of State Bank Supervisors and the
American Assoclation of Residential Morigage Regulators amd
aperaied by the State Regulatory Regisiry, LLC, for the licensing
and registration of non-depository financial service eniities by
participating state agencies, or any successor fo the Nationwide
Mulvistate Licensing Systerm amd Regisiry.

Sec. 10.2. “Ouistanding proceeds™ means proceeds remitted
fo a user by a provider that have not yet been repaid to that
provider.

Sec. 10.4. “Preauthorized electronic fund transfer” has the
meaning ascribed to it in 12 C.F.R. § 1005.2(K).

Sec. 10.5. “Proceeds” means a payment delivered to a user
by a provider that is based on earned but unpaid income.

Sec. 10.6, 1. “Provider" means a person who is engaged in
the business of providing earned wage access services, including a
direct-to-consumer ¢aried wage access provider amd an employer-
integrated earned wage access provider.

2. The term does not include payroll service providers,
including, without limitation, payroll service providers whose role
may include wverifving available earmers but who are not
contractually obligated to fund proceeds to a user.

Sec. 11, “User” means a natural person residing in this State
wihio receives earned wage access services.

Sec. 12. 1. A person shall not engage in the business of a
provider unless the person has been iBssued a license by the
Commissiomer pursuant fo this section.

2. A person whe wishes fo be licensed as a provider meust
submit fo ithe Conmumissioner the application fee established
pursuant to subsection 7, and an application, on a form prescribed
by the Commissioner, which must contain:

fa) The name and address of the applicani;

(B} A copy af the proposed terms and conditions of use wiich
will povern the provision of earned wage access services by the
gfpm-am. wiricl miest include, withouwt fnitation, o stalement by
the applicant that ke or she will provide services in accordance
with the applicable provisions of the federal Efectromic Fumd
Transfer Act 15 US.C. §§ 1693 er. seq., and the regulations
thereunder;

(c) A copy of the policy of the applicant relating to the privacy
of information concerning users;

:+E_.' 82nd Session (2023)
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fd) A schedule of fees proposed to be charged fo a user or
employer for the provision of earned wage access services, wiich
must include, withew limitation, a statement identifying af least
one option for a user to obtain earned wage access services from
the applicant ai no cost o the user;

fe) A statement that the applicant is applying to be licensed as
an emplayer-integrated earned wage access provider or a direct-to-
consumer earned wage access provider, or both;

(i Financial statemenis of the applicant for the immediately
preceding year that have been audited by an independent cerfified
public accountani; and

fg) Any other information required by any regulations adopied
By the Commissiomer pursuani to section 32 of this act.

3. Upon receipt of the application for licensure and when
satisfied that the applicant is entitled thereto, the Commissioner
shall modify the applicant of the Commissioner's approval of the
application and issue fo the applicant a license as a provider that
containg a unigue lcense number. A licensee shall prominenty
display the license on the Internet website of the licensee.

4. Except as otherwise provided by regulation of the
Commissioner, a license issued pursuant fo this section expires on
December 31 of each year unless it is earlier surrendered,
suspended or revoked,

5. The license may be renevwed annually upon approval of the
Commissioner if the licensee, on or after November 1 and on or
before December 31 of each year, flles an application conforming
o fle Feqairernens I.i’u.r an inifal application.

6. Amn application for the annuwal renewal of the ficense must
be accompanied by a fee of not more than $1,000. No investigation
fee may be ch for the renewal of the license. If the
application or fee for renewal is not filed within the required time,
the Commissioner may reinstate the expired (fcense if the licensee
files the appiicarion, submits the fee for renewal and submifs a fee
of et more than 31,000 for late renewal, i applicable, en or
before February 28 of the year folfowing the expiration dafe of the
license.

7. The Commissioner shall adopt regulations establishing the
amonnt of fees reguired pursuant to this seciion, The fees for the

ication, initial license, and ficense remewal shall nof exceed
1,000, Al fees collected purswant fo this section st be
deposited in the State Treasury purswant te the provisions of
NRS 658.091.

:.@‘.: 82nd Session (2023)
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8. A license issued pursuant to fthis section is not
transferrable or assignable.

9. This section does not apply te a depository institution in
which the deposits are federally insured up to applicable limits.

Sec. 13, 1. In addition to any other requirements set forth
in this chapter, each applicant for licensure as a provider must
submit:

(@) Proof sarisfactory fo the Commissioner that the applicant:

1) Is competent fo transact the business of a provider,

{2} MHas not made a false statement on the application for
the license.

(3) Has not committed any of the acts specified in
subsection 2.

(4) Has not had a license as a provider suspended or
revoked within the 10 years immediately preceding the date of the
application.

(5) Has mot been convicted of, or entered a plea of nolo
contendere o, a felony or any crime involving fraud,
misrepresentation or moral turpitude,

(b} If the applicant is a corporation or associafion:

(1) The mame and address of each of the directors, frustees
and principals of the corporation and of any steckholder who
owns 15 percent or more of the applicant’s stock;

(2} If required by the Commissioner, a complefe sef of
fingerprinis for submission io the Federal Bureau of Investigation
and any other governmental agency or entity authorized o receive
such information for a state, navional or international background
eheck on the criminal history of the principal officers of the
corparation ar association, which must inciude a writfen stalement
authorizing the Division of Financial Institutions of the
Depariment of Business and Industry to forward the fingerprimis
te the Central Repository for Nevada Records af Criminal Histery
for submission fo the Federal Bureau of Investigaiion for ifs
report;

(%) If required by the Commissioner, information
concerning the personal history and experience of the principal
officers of the corporafion or association; and

(4) If required by the Commissioner, information related to
any administrative, civil or criminal findings made by any
governmental jurisdiction concerning the principal afficers of the
corporation or association.

(c) If the applicant is a natural person:

".E.: 82nd Session (2023)
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(1) Proof satisfactory to the Commissioner that the
applicant is af least 21 years of age;

(2) Proof satisfactory te the Commissioner that the
applicant is a citizen of the United States or lawfully entitled to
work in the United States; and

{3) A complete set af his or her fingerprinis and writien
permission authorizing the Division of Financial Institutions of
the Depariment of Business and Industry fo forward cthe
[finperprinis vt the Cemtral Re,u_rm.r‘mry for Nevada Records of
Criminal History for submission to the Federal Bureau of
Investigation for iis report.

2. In addition te any other lawful reasons, the Commissioner
may refuse to issue a license 10 an applicant for licensure as a
provider if the applican::

(@) Has committed or participated in any act for which, if
committed or dome by a lcensee, would be grounds for the
suspension or revecation of the license,

b} Has previously been refused a license pursuant to this
chapter or has had such a license suspended or revoked.

fc) Has participated in any act which was a basis for the
refusal or revocation of a license pursiant to this chapier.

{d} Has falsified any of the information submitied to the
Commissioner in support of the application for the license.

Sec. 13,1, I The Commissioner may, in furiherance of Iis
or her duties with respect fo the isswance and renewal of licenses
purswant to this chapier, participate in the Nationwide Multistate
Licensing System and Regisiry. The Commissioner may take any
gction with respect fo participation in the Registry that the
Commissioner deems necessary fo carry ot his or her duties,
including, without lriifation:

fa) Facilitating and participating in the establishment and
implementation of the Registry;

ih) Establishing relationships or contracts with the Registry or
other entities designated by the Registry;

(¢c) Authorizing the Regisiry to collect and maintain records of
applicants for licenses and licensees;

{d) Authorizing the Regisiry to, on Dbehalf aof the
Commissioner, collect and process any fees associated with
licensure, examinations, fines, assessments and any other similar
Sees;

(e} Requiring an applicant for a license or a licensee to use the
Registry to:

(1) Apply for the issuance or renewal of a license;

-
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(2} Amend or surrender a license;

(3) Submit any reports or the results of any examination
that the Commissioner may require;

(4) Pay any applicable fees; and

(3} Engage in any other activity that the Commissioner may
require; amd

() Authorizing the Regisiry to, on behalf of the Commissioner,
collect fingerprints in order to receive or conduct a background
check on the criminal history of an applicamt for a license or a
licensee,

2. The Commissioner may require an applicant for a license
or a licensee to submit a complete set of fingerprints when the
Commissioner determines necessary. The Commissioner may use
the services of the Registry to process amd to submit the
Sfingerprints to the Federal Bureau of Investigation, to the Central
Repository for Nevada Records of Criminal History, to any federal
or state law enforcement agency or fo any other éntily authorized
te receive such information for the purpose of conducting a
background check of the criminal history af an applicant for a
license or a licensee.

i An applicant for a license or a licensee shall, in addition fo
any other fees assocfated with the license, pay all applicable
charges to wse the Regisiry, including, withewt limitation, any
processing charges established by the administrator of the
Registry.

4. The Commissioner may adopt any regulations the
Commissioner defermines to be necessary or appropriate 1o carry
ouf the provisions of this section. Such regulations may, without
limitation, establish additional procedures and requirements for
participation in the Registry.

§.  The provisions of this section shall not be construed to
replace or affect the authority of the Commissioner fo grani, deny,
suspend, terminate, revoke or refuse fo renew a ficense,

Sec. 13.2. I [Inm addition o any ether requirements set forth
in this chapter, each applicant for the iswance of a lcense
pursuwant to this chapter and each owner, officer, director and
responsible person of the applicant, each person in control of the
applicant and any other person the Commissioner nay require in
accordance with guidefines of the Regisiry or other multistare
agreemenis shall submif to the Registry:

fa) A complete set of fingerprints for submission to the Federal
Bureau of Investigation and any other governmental agency or
entity authorized to receive such information for a state, national
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and international background check on the criminal history of the
person;

(b} Information concerning the persenal histery, financial
kistory and experience of the person in a form prescribed by the
Registry, including, without limitation, an authorization of the
persen for the Regisiry and the Commissioner fo obtain:

{1} An independent credit report and credit score from a
consumer reporting agency described in section 603(f) of the Fair
Credit Reporting Act, 15 US.C. § 1681a(f), for the purpose of
evaluating the financial responsibility of the person at the time of
the submission of the application; and

(2) Additional independent credit reports and credit scores
to confirm that the persen continues fo comply with any applicable
requirements concerning financial responsibifity;

fc) Information related to any administrative, civil or crininal
findings made by any governmental jurisdiction concerning the
person; and

fd} Amy other information concerning the person that the
Registry or the Commissioner may require.

2. As used in this section:

(@) “Conirol” has the meaning ascribed to it in NRS 6824.047,

(b) “Responsible person™ means a person who Is emplayed by
an applicant and who has principal, active managerial auwihority
over the provision of services in this State.

Sec. 13.3. I Each licensee shall register with and maintain
a valid unique identifier with the Registry.

2. The Commissioner may issue a license through the
Registry.

3. To the extent that the Commissioner has delegated te the
Registry any of his or her duties with respect to the issuance and
renewal of licenses ax auihorized by the provisions of this chapier,
any reference to the Commissioner in this chapter shall be deemed
to be a reference to the Registry.

4. As used in this section, “unique identifier” means a
number or other identifier assigned by the protocols established by
the Regisiry.

Sec, 14, 1. In addition to the requirements set forth in
sections 12 and 13 of this act, a natural person who applies for the
issuance or renewal of a license as a provider shali:

fa) Include the social security number of the applicant in the

fication submited to the Commissioner; amd

fb) Submit to the Commissioner the statement prescribed by
the Division af Welfare and Supportive Services of the Department
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of Health and Human Services pursuant to NRS 425.520. The
statement must be completed and signed by the applicant.

2. The Commissioner shall include the statement required
pursuant to paragraph (b) of subsection I in:

(@) The application or any other forms that must be submitted
Sfor the issuance or renewal af the license; or

(b A separate form prescribed by the Commissioner.

3. A license as a provider may not be issued or renewed by the
Commissioner if the applicant:

(a) Fails to submit the statement required pursuant to
paragraph (b) of subsection I; or

(b} Indicates on the statement submitted pursuant  fo
paragraph (b) of subsection | that the applicant is subject to a
court order for the support of a child and is not in compliance
with the order or a plan approved by the district attorney or other
public agency enforcing the order for the repayment of the
amaount owed pursaant fa the order.

4. If an applicant indicates on the statement submitied
purswant to paragraph (b) of subsection I that the applicant is
subject to a court order for the sapport of a child and is not in
complionce with the order or a plan approved by the district
attorney or other public agency enfercing the order for the
repayment of the amount owed pursiaant to the order, the
Commissioner shall advise the applicant o comtaci the district
attorney or other public agency enforcing the order to determine
the actions that the applicant may take to satisfy the arrearage.

See. 15. 1. If the Commissioner receives a copy of a court
order issued purswant fo NRS 425540 thar provides for the
suspension of all professional, occupational and recreational
licenses, certificates and permits issued to a person who is the
holder of a license as a provider, the Commissioner shall deem the
license issued to that person to be suspended af the end of the 30th
day after the date on which the court order was issued urniless ihe
Contmissioner receives a lfetter issued to the holder of the lcense
by the district attorney or other public agency pursuani to NRS
425.550 siating that the holder of the license has complied with the
subpoena or warrant or has satisfied the arrearage pursuant (0
NRS 425.560.

2. The Commissioner shall reinstate a license as a provider
that has been suspended by a district court pursuami fo NES
425.540 if the Commissioner receives a letter issued by the district
atiorney er other public agency pursuant to NRS 425.550 to the
person whase license was suspended stating that the person whose

LI
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license was suspended has complied with the subpoena or warrant
or has satisfied the arrearage pursuant to NRS 425.560.

Sec. 16. 1. Each licensee shall have in force a surefy bond
payable to the State of Nevada in the amount of $35,000.

2. The bond must be in a form satisfactory (o the
Commissioner, issued by a bonding company authorized to do
business in this State and must secure the faithful performance of
the obligations of the licensee respecting the provision of earned
wdge access Services,

3. A licensee shall, within 10 days after the commencement of
any action or notice of entry of any judgment against the licensee
by any creditor or claimamt arising omr of the business of a
provider of enrned wage access services in this State, give notice
thereof to the Commissioner by regisiered or certified mail with
details sufficient to identify the action or judgment. The surety
shall, within 10 days after it pays any claim or judgment to a
creditor or claimant, give notice thereof to the Commissioner by
certified mail with details sufficient to identify the creditor or
claimant and the claim or judgment so paid.

4. Whenever the principal sum of the bond is reduced by
recoveries or payments thereon, the licensee shall furnish:

(a} A new or additional bond so that the total or aggregate
principal sum of the bonds equals the sum required pursuant fo
subsection 1; or

(b) An endorsement, duly executed by the surety, reinstating
the bond to the required principal sum.

5. The liability of the surety on a bond to a creditor or
claimant is not affected by any misrepresentation, breach of
warranty, failure fo pay a premium or other act or omission of the
licensee, or by any insolvency or bankrupicy of the licensee.

6. The liability of the surety continues as to all transactions
entered into in good faith by the creditors and claimants with the
agents of the licensee within 30 days after:

(a) The death of the licensee or the dissolution or liquidation
of the business of the licensee; or

(b} The termination of the bond,

w whichever occurs first.

Sec. 17. Each license as a provider shall remain in full force
and effect until it expires or is surrendered, revoked or suspended
as provided in this chapter and the regulations adopted pursuant
therefo.

Sec. 17.1. 1. The Commissioner may conduct any
necessary investigations and hearings to determine whether any
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licensee or other person has violated any of the provisions of this
chapter or whether any licensee has conducted himself or herself
in a manner which requires the suspension, revecation or denial
of renewal of his or her license,

2. In conducting any investigation or hearing pursuant to this
chapter, the Commissioner, or any person designated by the
Commissioner, may require the attendance and testimony of any
person and compel the production of all relevant books, records,
accounts and other documents.

Sec. 18. 1. For the purpose of discovering violations of this
chapter or securing information fowfully required under this
chapter, the Commissioner or his or her duly authorized
representative may, af any fime, examine the books, accounts,
papers and records that are wsed or created in conmection with the
activities covered by the license of:

{a) Any licensee;

(b) Any other person engaged in the business af a provider or
participating in such business as a principal, agemi, broker or
otherwise; and

fc) Any person who the Commissioner has reasonable canse to
believe is violating or is about fo viclate any provision of this
chapter, whether or not the person claims to be within the
authority or beyond the scope of this chapter.

2. For the purposes of examination, the Commissioner or his
or her authorized representative shall have and be given
reasonable access fo the offices and places of business, and the
files, safes and vaults af such persons.

3. For the purposes of this section, any person who advertises
for, selicits or holds himself or herself ont as willing fo provide
earined wape access services Is presumed fo be engaged in the
business of a provider amd musi obtain a license from the
Commissioner,

4. This section does not entitle the Commissioner or his or
her authorized representative (o investigate the business or
examine the books, accounts, papers or records of any attorney
who is not a person described in subsection 1, other than
examination of those books, accounts, papers and records
maintained by such attorney in his or her capacity as a registered
agent, and then only fo the extent such books, accounts, papers
and records are not subject to any privilege in NRS 49.035 to
49.1135, inclusive.

Sec. 18.1. 1. Subject to any limitations or restrictions
contained in federal or state law governing the privacy or
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confidentinlity of records, the Commissioner shall report regularly
any violations of applicable laws commitied by licants for
ficenses or ficensees, enforcement actions and other refevant
information to the Regisiry.

2. The requirements under any federal or state law,
imcluding, withont limitation, rules of a federal or state cowurt,
regarding the privacy and confidensiality of any information or
muaierial provided to the Registry and any privilege arising under
Sederal or state faw with respect to such information er material,
continue fo apply fo such information or material after it fras been
disclosed fo the Registry. Such information and material may be
shared with federal and state regulatory officials with oversight
authority over licensees withowut the loss of privilege or the loss of
confidentiality protections provided by federal or state law.

3. The Commissioner may emler into agreements or sharing
arrangements with other governmental agencies, the Conference
of State Bank Supervisors, the State Regulatory Regisiry, LLC, or
otfrer associations representing governmental agencies.

Sec. 19. I The Commissioner may regquire the attendance
of any person and examine him or her under oath regarding:

(a) Any licensee; or

(b) The subject mutter of any audit, examination, investigation
or hearing.

2. The Commissioner may require the production of books,
accounts, papers and records for any audit, examination,
investigation or hearing.

Sec. 20, The Commissioner or his or her authorized
representative may af least annually make an examination of the
place of business of each licensee and of the fransactions, books,
accounts, papers and records of the person as they pertain fo the
business af a provider and ity activities conducted purswant fo a
license isswed parsuani o this chapfer.

Sec. 21. 1. The Commissioner shall charge amd collect
Sfrom each licensee a fee ar the rate established and, if applicable,
adjusted pursuani to NRS 638,101 for the cost of any supervision,
andit, examination, Investigation or hearing conducted purswant
to this chapter or any regulations adopied pursuamnt thereio.

2. The Commissioner shall oy a certified public
accountant to review and conduct independent audits and
examinations of ficensed providers. The Commissioner shall levy
an assessmeni wpon cach Heensed provider to cover all the costs
related te the employment of the certifled public accountant and
the performance of the audits and examinations.
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3. All money collected by the Commissioner pursuant lo
subsections 1 and 2 must be deposited in the State Treasury
pursuani to the provisions of NRS 658.091.

Sec, 22. 1 If the Commissioner finds that probable cause
for revocation of a license of a licensee exisix and that
enforcement of this chapter requires immediate suspension of
such a license pending investigation, he or she may, upon 5 days*
written notice and o hearing, enter an order suspending the
license for a period of not more than 20 days, pending a hearing
about the revocation.

2. If the Conunissioner has reason fo believe that grounds for
revacation or suspension of a license exists, he or she shall notify
the licensee ot later than 20 days before the date of the hearing.
Such notice must state the contemplated action and, in general,
the grounds thereof and set a date for a hearing.

Sec. 23. 1. Whenever the Commissioner has reasonable
cause to believe that any person is violating or is threatening to or
intends fo violate any provision of this chapier, the Commissioner
muay, in addition to all actions provided for in this chapter amd
without prejudice thereto, enfer an order reguiring the person fo
desist or to refrain from such violation.

2. The Awtorney General or the Commissioner may bring an
action to enjoin a person from engaging in or continuing a
violation or from doing any act or acts in furtherance thereof. fn
any such action, an order or judgment may be entered awarding a
preliminary or final injunction as may be deemed proper.

3. In addition to any other remedy or penalty, the
Commissioner may impose an administrative fine of not more
than $50,000 upon a person whe conducts any business or activity
without a license and for which a license is required pursuant to
the provisions of this chapter.

Sec. 24. (Deleted by amendment.)

Sec. 25. 1. A user, an attorney for a user or any other
person who believes that any provision of this chapter has been
viodated may file a complaint with the Commissioner. Such a
complaint must include:

(@) The full nmame and address of the person filing the
comiplaint;

i) A clear and concise statement of facts siifficient to
establish that the alleged violation occurred, including, without
limitation, the date, time and place of the alleged violation and the
name of each person involved in the alleged violation; and
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(c) A certification by the person filing the complaint that the
Sfacts alleged in the complaint are true to the best knowledge and
belief of the person,

2. Upon receipt of a complaint filed pursuant fo subsection 1,
the Commissioner shall send a copy of the complaint fo the
accused licensee. The licensee, or an authorized representative of
the licensee, shall file a verified answer to the complaint within 10
business days after receipt of the complaint, unless for good cause
shown, the Commissioner extends the time for a period of not
more than 30 days. If the licensee, or an authorized representative
of the licensee, fails fo file a verified answer within the time
required by this subsection, the licensee shall be deemed to have
admitted to the allegations contained in the complaint.

3. The Commissioner may make investigations and conduct
hearings concerning complaints filed with the Commissioner
pursuant fo this section.

4.  Excepi as otherwise provided in this section, a complaint
filed with the Commissioner pursuanmt to subsection 1, ali
documents and other information filed with the complaint and all
documents, reports and other information resulting from the
fmvestigation of the complaint are confidential and may be
disclosed only as the Commissioner deems necessary Lo administer
the provisions of this chapter.

Sec. 26. 1. A licensee shall not make any of the following
changes unless the licensee has obtained the prior approval of the
Commissioner in accordance with the provisions of this section:

(@) A change in the ownership of 25 percent or more of the
capital stock or other equivalent ownership interest of the
licensee;

(b) A change in control of the licensee;

{c) A change in the name of the licensee, including the name
urider wiltich e ficensee is doing business; or

() A change in the principal business address of the licensee
or in the address of any office of the licensee in this State.

2. A licensee who wishes to make any change described in
subsection 1 must, not less than 10 business days before the date
on which the change is fo occur, submit a notice to the
Commissioner. Such notice must include any information that the
Commissioner may require,

3. Upon receipt of a notice submitted purswant to subsection
2, the Commissioner shall approve or disapprove the propoesed
change. The Commissioner may disapprove a proposed change if,
in the reasonable fudgment of the Commissioner, the proposed
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change is inconsistent with the requiremernis of this r.'.ﬁ'a?rer. If the
Commissioner dpes noi respond to a licensee who submits a notice
purswant io subsection 2, including, withewt limitation, any
requesi by ithe Commissioner for additional information from the
licensee, within 10 business days of the date on which the notice
was submitied, the proposed change shall be deemed approved.

4. As wused in this section, “confrol” means the possession,
directly or indirectly, of the power to direct or cause the direction
of the management and policy of the licensee,

Sec. 27. [In addition to the notice requirements set forth in
section 26 of this act, a licensee must, before making a change in
the principal officers or directors of a licensee, submil a notice to
the Commissioner within a time period prescribed by the

Commissioner. If the submission of such a notice is not possible:

before the change due to the unilateral resignation of a principal
afficer or director or other similar circumstance, the licensee nusi
submit to the Commissioner a notice as prompily as possible afier
such a change. If, in the reasenable judgment of the
Commissioner, the change in the principal afficers or directors of
the licensee is inconsistent with the requirements of this chapter,
the Commissioner may require the licensee fo take such action
as the Commissioner deems necessary 10 ensure compliance with
the provisions of this chapter.

Sec. 28. 1. On or before April 15 of each year, a licensee
shall submit to the Commissioner a report containing, as
applicable fo the lcensee:

fa) Except as otherwise provided in subsection 2, financial
statemenis for the immediately preceding year that have been
andited by an independent certified public accountani;

(B A copy of each complaint thar has been filed by a user who
received earned wage access services in this Stafe in the
immediately preceding year against the licensee with the Better
Business Bureau or the Consumer Financial Protection Bureau
and a descripifon of the resolution, if any, of each such complaint;

(¢} The total amonnt of charges paid by users for earned wage
access services in the preceding year in this State;

(d) The total number of users in this State who did not receive
earned wage access services in the immediately preceding year but
who paid a subscripiion fee or membership fee imposed by a
provider for a bona fide group of services that include earned
wage access services, incliding the tetal amount of subscription
Sfees and membership fees paid by those users In the immediately
preceding year;
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(e} The total number of users in this State who participated in
12 or more earned wage access transfers provided by the licensee
in the immediately preceding year; and

() Any other information required by the Commissioner
pursuant to regulations adopted pursuant to this chapler.

2. If audited financial statements are not available to a
licensee on or before April 15 in any year, the licensee may satisfy
the requirements of paragraph (a} of subsection 1 by submitting 1o
the Commissioner:

(a} Unaudited financial statements on or before April 15; and

(b) Audited financial statements when such statements become
available to the licensee.

3. Except as otherwise provided in this section, all documents
and other information filed with the Commissioner are
confidential and may be disclosed only as the Commissioner and
the licensee mutually deem necessary to administer the provisions
of this section.

4. The Conunissioner shall annually publish and make
available to the public an aggregated and anonymized analysis of
the information submitted as required pursuant fo this section.

Sec. 29, A provider shali:

1. Develop and implement policies and procedures to respond
to questions raised by users and address complaints from users in
an expedient manner;

2. Before entering into an agreement with a user for the
provision of earned wage access services:

(a) Inform the user of his or her rights under the agreement;
and

(b} Fully and clearly disclose all fees associaled with the
earned wage access services;

3. Allow the user to cancel, at any time and without incurring
a fee, his or her participation in an agreement for the provision of
earned wage access services;

4. Comply with all local, state and federal privacy and
information security laws;

5. If the provider solicits, charges or receives a tip, gratuity or
donation from a user:

(a) Conspicuously disclose or cause to be disciosed to the user
that any tip, gratuity or donation paid by the user does not inure to
the direct benefit of any specific employee of the provider or any
other person; and

(b) Conspicuously provide an option for the user (o select zero
as an amount for such tip, gratuity or donation;
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6. If a provider seeks payment of outstanding proceeds, fees
or other paymenis including, without limitation, voluntary tips,
graiuities or other donations from a user’s accouni ui a depository
institution, including through a preauthorized electromic fund
transfer:

(aj) Comply with the applicable provisions of the Federal
Electronic Fund Transfer Act and regulations thereunder; and

(b) Reimburse the user for the full amount of any overdraft or
non-sufficient funds fee imposed on a user by ihe user's
depository institution that were caused by the provider affempring
to seek payment of any outstanding proceeds, fees or other
payments, including, without limitation, voluntary tps, gratuities
or other domations on a date before, or in an incorrect amouni
Jrom, the date or amount disclosed to the user; and

7. The requirements set forth in paragraphs (a} and (b) of
subsection 6 do not apply to any payments of outstanding amounits
or fees incurred by a user through fraudulent or other unlawful
means.

Sec. 30. (Deleted by amendment.)

Sec. 31. 1. A provider shall not:

(a) Share with an employer any fees, voluntary tips, gratuities
or other donations that were received from or charged to a user
for earned wage access services;

(b} Use a user’s consumer credit report, as defined in NRS
6864.630, or a user’s credit score to determine the user’s
efigibility for earned wage access services;

fe) Charge a late fee, deferral fee, interest or any other penalty
or charge for fatlure to pay outstanding proceeds, fees, voluntary
tips, gratuities or other donations;

{d) Report any information about the user regarding the
imability of the provider to be repaid outstanding proceeds, fees,
vilimtary Hips, gratuities or any other donations fo a consumer
agency or debt collector;

(e} Compel or attempt to compel payment by a user of
outstanding proceeds, fees, voluntary tips, gratuities or other
donations to the provider through any of the following means:

(1} A civil action against the user in any court of competent
Jurisdiction;

(2} Use of a third party to pursue collection from the user
on the provider’s behalf; or

(3) Sale or assignment of outstanding amounts to a third-
party collector or debt buyer for collection from the user.

:.E;" 82nd Session (2023)

AA0354



—90 -

2. The limitations set forth in paragraph (e} of subsection 1
shall not preclude the use by a provider of any of the foregoing
methods specified in paragraph fe) of subsection I fo compel or
aftempt fo compel payment of ouwstanding amounts or fees
incurred by a user through fraudulent or other unlawfal means,
nor shall they preclude a provider from pursuing an emplover for
breach of its contractual obligations fo the provider.

Sec. 32, The Commissioner may adopt regulations for the
administration and enforcement of this chapter, in addition to and
not inconsistent with this chapter. Such regulations may include,
without limitation, requirements relating to the retention of
recorids by a provider.

Sec. 33. L Nothing in this chapter shall be construed to
cause:

(a) Any earned wage access services provided by a licensee in
compliance with this chapter to be deemed:

(1} A loan or other form of credit;

(2) As violating or noncompliant with the laws of this State
governing the sale or assignment of, or an order of, earned but
unpaid income; or

(3} A money transmission, or to be subject to any of the
provisions of law governing loans or money fransmiiters;

(b) Any licensee in compliance with this chapter to be deemed
a creditor, lender or money transmitter; and

(¢} Any fee provided to a consumer by a provider in
compliance of this chapter to be deemed an interest or finance
charge.

2. If there is a conflict between the provisions of this chapter
and any other statute, the provisions of this chapfer contral,

Sec. 33.5. The proceeds provided to a consumer by a provider
in accordance with this chapier shall not be subject to the
provisions of chaprer 6044 or 675 of NRS. A provider of the
proceeds shall not be reguired to be licensed purswant fo chapters
60dA and 675 of NRS anless the provider is conducting business
pursuani te chapter 6044 or 675 of NRS.

Sec. 34. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 3.2203, 41.0357, 41.071, 49.093,
49.293, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025, 62H.030,
62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 76.160, 78.152,
80.113, 81.850, B82.183, 86.246, 86.54615, 87.515, 87.5413,
87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270,

-

.‘.E.: 82nd Session (2023)

AA0355



21—

116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280,
119A.280, 119A.653, 119A.677, 119B.370, 119B.382, 120A.640,
120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 126.730,
127.007, 127.057, 127.130, 127.140, 127.2817, 128.090, 130.312,
130.712, 136.050, 159.044, 159A.044, 172.075, 172.245, 176.015,
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715,
178.5691, 179.495, 179A.070, 179A.165, 179D.160, 200.377],
2003772, 200.5095, 200.604, 202.3662, 2054651, 205.392,
209.3923, 2093925, 209.419, 209.429, 208.521, 211A.140,
213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240,
218G.350, 224.240, 226.300, 228.270, 228.450, 228.495, 228.570,
231.069, 231.1473, 232.1369, 233.190, 237.300, 239.0105,
239.0113, 239.014, 239B.026, 239B.030, 239B.040, 239B.050,
239C.140, 239C.210, 239C.230, 239C.250, 239C.270, 239C.420,
240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244335,
247.540, 247.550, 247.560, 250.087, 250.130, 250.140, 250.150,
268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105, 281.195,
281.805, 281A.350, 281A.680, 281A.685, 281A.750, 281A.755,
281A.780, 284.4068, 284.4086, 286.110, 286.118, 287.0438,
289.025, 289.080, 289.387, 289.830, 293.4855, 293.5002, 293.503,
293.504, 293.558, 293.5757, 293.870, 293.906, 293.908, 293.910,
293B.135, 293D.510, 331.110, 332.061, 332.351, 333.333, 333.335,
338.070, 338.1379, 338.1593, 338.1725, 338.1727, 348.420,
349.597, 349775, 353.205, 353A.049, 353A.085, 353A.100,
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242,
361.610, 365.138, 366.160, 368A.180, 370.257, 370.327, 372A.080,
378.290, 378.300, 379.0075, 379.008, 379.1495, 383A.830,
385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501, 388.503,
388.513, 388.750, 388A.247, 388A.249, 391.033, 391.035,
391.0365, 391.120, 391.925, 392.029, 392.147, 392.264, 392.271,
392.315, 392.317, 392.325, 392.327, 392.335, 392.850, 393.045,
394.167, 394.16975, 394.1698, 394.447, 394.460, 394.463,
396.1415, 396.1425, 396.143, 396.159, 396.3295, 396.403, 396.525,
396.535, 396.9685, 398A.115, 408.3885, 4083886, 408.3888,
408.5484, 412153, 414.280, 416.070, 422.2749, 422305,
422A.342, 422A.350, 425400, 427A.1236, 427A.872, 432.028,
432.205, 432B.175, 432B.280, 432B.290, 432B.4018, 432B.407,
432B.430, 432B.560, 432B.5902, 432C.140, 432C.150, 433.534,
433A.360, 439.4941, 439.4988, 439.840, 439914, 439A.116,
439A.124, 439B.420, 439B.754, 439B.760, 439B.845, 440.170,
441A.195, 441A.220, 441A.230, 442330, 442395, 442735,
442,774, 445A.665, 445B.570, 445B.7773, 447345, 449.209,
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449245, 449.4315, 449A.112, 450.140, 450B.188, 450B.305,
453.164, 453.720, 458.055, 458.280, 459.050, 459.3866, 459.555,
459.7056, 459.846, 463, 120, 463.15993, 463.240, 4633403,
463.3407, 463.790, 467.1005, 480.535, 480. 5-15 480.935, 480,940,
481.063, 43] 091, 451.093, -4-!:2 170, 432 368, 432 5536, 483.340,
4!3-315], 483.5 Ti, 483.659, 433--300. 4844 469, 484B.330,
484B.833, 484E070, 485316, 501344, 503.452, 3212.040,
S34A.031, 561.285, 571.160, 584.655, 587.877, 598.0964, 598.098,
598A.110, 598A.420, 599B.090, 603.070, 603A.210, 604A.303,
604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350,
618.341, 618.425, 622.238, 622310, 623.131, 623A.137, 624.110,
624.265, 624327, 625425, 625A.185, 628.418, 628B.230,
628B.760, 629.047, 629069, 630.133, 630.2671, 6302672,
630.2673, 63030665, 630. 335, 6304327, 630A. 55-5 631.332,
631.368, 632.121, 632.125, 6323415, 632.3423, 632.405, 633,283,
633301, 633.4715, 6334716, 6334717, 633.524, 634.055,
634.1303, 634214, 634A. 1459 G34A. 135 635.111, 635.158,
636,262, 4536 342, 637.085, 637, I45 637B.192, 637TB.288, 638.087,
638. BH 639. I:Hﬁ 639.2485, 639. STI} 640 -I:I-‘J"S 640.152, 640A. 185,
640A, Hﬂ 640B.405, 640B.730, 640C.580, Mﬂﬂ 600, 640C.620,
S40C_T45, 640C.760, 640D.135, 640D.190, 640E.225, 640E.340,
641,090, 641.221, 641.2215, 641.325, 641A.19]1, 641A.117,
641A.262, 641B.170, 641B.281, 641B.282, 641C.455, 641C.760,
&41D.260, 641D.320, 642.524, 643,189, 644A 870, 645.180,
645,625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220,
645C.225, 645D.130, 645D.135, 64530.510, 645H.320, 645H330,
647.0945, 647.0047, 648,033, 648.197, 649.065, 649.067, 652.126,
652.228, 653.900, 654.110, 656.105, 65TA.510, 661.115, 665.130,
665.133, 669.275, 669.285, 669A.310, 671.170, 673.450, 673.480,
675380, 676A.340, 676A.370, 677.243, 678A.470, 678C.710,
678C.800, 679B.122, 6T98. 124 679B.152, 6798, 15‘3 6798. I'jH}
679B.285, 6798. ﬁ?l} 680A. 2?0 681A.440, 681B.260, 681B 411}
681B.540, 683A.0873, ﬁﬂﬁﬂ,ﬂ?‘f, 6864 289, 686B.170, ﬁEﬁC-Sﬂﬁ,
687A.060, 687A.115, 687B.404, 687C.010, 688C.230, 688C. 480,
GREC.490, 689A.696, 692A.117, 692C.190, 692C.3507, 692C.3536,
692C. 3538, 692C.354, 1592!2:,410, BOIA. dEﬂ 603 A.615, 696B.550,
696C.120, 703.196, T04B.325, 706.1725, T06A.230, 710.159,
T11.600, and sections 25 amid 28 of this act, sections 35, 38 and 41
of chapter 478, Statutes of Nevada 2011 and section 2 of cha

191, Statutes of Nevada 2013 and unless otherwise declared by law
to be confidential, all public books and public records of a
governmental :ntii:r must be open at all times during office hours to
inspection by any person, and may be fully copied or an abstract or
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memaorandum may be prepared from those public books and public
records. Any such copies, abstracts or memoranda may be used to
supply the general public with copies, abstracts or memoranda of the
records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not
supersede or in any manner affect the federal laws governing
copyrights or enlarge, diminish or affect in any other manner the
rights of a person in any written book or record which is
cop%vrighled pursuant to federal law.

. A governmental entity may not reject a book or record
which is copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a
public book or record shall not deny a request made pursuant to
subsection 1 to inspect or copy or receive a copy of a public book or
record on the basis that the requested public book or record contains
information that is confidential if the govermmental entity can
redact, delete, conceal or separate, including, without limitation,
electronically, the confidential information from the information
included in the public book or record that is not otherwise
confidential.

4, If requested, a ?m-:rnm:nm.l entity shall provide a copy of a
public record in an electronic format by means of an electronic
medium. Nothing in this subsection requires a governmental entity
to provide a copy of a public record in an electronic format or by
means of an electronic medium it

(a) The public record:

(1) Was not created or p in an electronic format; and
(2) Is not available in an electronic format; or

(b) Providing the public record in an electronic format or by

means of an electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential
and that cannot be redacted, deleted, concealed or separated from
information that is not otherwise confidential.

5. An officer, employee or agent of a governmental entity who
has legal custody or control of a public record:

{a) Shall not refuse to provide a copy of that public record in the
medium that is requested because the officer, employee or agent has
almda:d}r prepared or would prefer o provide the copy in a different
medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon
request, prepare the copy of the public record and shall not require
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the person who has requested the copy to prepare the copy himself
or herself.

Sec. 34.5. NRS 604A.250 is hereby amended to read as
follows:

604A.250 The provisions of this chapter do not apply to:

. Except as otherwise provided in NRS 604A.200, a person
doing business pursuant to the authority of any law of this State or
of the United States relating to banks, national banking associations,
savings banks, trust companics, savings and loan associations, credit
unions, morigage companies, thnft companies or insurance
companies, including, without limitation, any affiliate or subsidiary
of such a person regardless of whether the affiliate or subsidiary is a
bank.

2. A person who is primarily engaged in the retail sale of goods
or services who:

{(a) As an incident to or independently of a retail sale or service,
from time to time cashes checks for a fee or other consideration of
not more than $2; and

{b) Does not hold himself or herself out as a check-cashing
service.

3. A person while performing any act authorized by a license
issued pursuant to chapter 671 of NRS.

4, A person who holds a nonrestricted gaming license issued
pursuant to chapter 463 of NRS while performing any act in the
course of that licensed operation.

5. A person who Is exclusively engaged in a check-cashing
service relating to oul-of-state checks.

6. A corporation organized pursuant to the laws of this State
that has been continuously and exclusively engaged in a check-
cashing service in this State since July 1, 1973,

7. A pawnbroker, unless the pawnbroker operates a check-
cashing service, deferred deposit loan service, high-interest loan
service or title loan service.

8. A real estate investment trust, as defined in 26 U.S.C. § 856.

9. An employee benefit plan, as defined in 29 USC. §
1002(3), if the loan is made directly from money in the plan by the
plan’s trustee.

10. An attorney at law rendering services in the performance of
his or her duties as an attorney at law if the loan is secured by real
property.

11. A real estate broker rendering services in the performance
of his or her duties as a real estate broker if the loan is secured by

real property.

L]
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12.  Any firm or corporation:

(a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

{b) Approved by the Federal National Mortgage Association as
a seller or servicer; and

(¢) Approved by the Department of Houwsing and Urban
Development and the Department of Veterans Affairs.,

13. A person who provides money for investment in loans
secured by a lien on real property, on his or her own account.

14. A seller of real property who offers credit secured by a
mortgage of the property sold.

15. A person who makes a refund anticipation loan, unless the
person operates a check-cashing service, deferred deposit loan
service, high-interest loan service or title loan service.

16. A person who exclusively extends credit to any person who
is not a resident of this State for any business, commercial or
agricultural purpose that is located outside of this State.

17. A provider licensed to provide earmed wage access
services pursuant fo the chaprer consisting of sections 2 to 33.5,
inclusive, af this act.

Sec. 35. MRS 671.020 is hereby amended to read as follows:

671.020 1. Thischapier does not apply to any;

(a) Bank, its parent or holding company or any subsidiary
thereof, trust company, .r.mrinf,s bank, savings and loan association,
credit union, industrial bank or industrial loan and investment
company, organized and regulated under the laws of this state or of
the United States;

(b) Foreign banking corporation licensed to do banking business
in this state; forf

(c) Telegraph company providing a public message service £ ;
or

{e) A provider who is ficensed pursuant fo the chapter
consisting of sections 2 to 33,5, inclusive, of this act.

2. Subsection | does not reduce or alter any liability otherwise
attaching to the sale, issuance, receipt for transmission or
transmission of checks or money in any form.

Sec. 35.5. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

1. Except as otherwise provided in NRS 675.035, a person
doing business under the authority of any law of this State or of the
United States relating to banks, national banking associations,
savings banks, trust companies, savings and loan associations, credit
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unions, mortgage companies, thrift companies, pawnbrokers or
insurarice companies.

2. A real estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 US.C. §
1002(3), if the loan is made directly from money in the plan by the
plan’s trustee.

4. An attorney at law rendering services in the performance of
his or her duties as an attorney at law if the loan is secured by real
property.

5. A real estate broker rendering services in the performance of
his or her duties as a real estate broker if the loan is secured by real
property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

{a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as
a seller or servicer; and

{c) Approved by the Department of Housing and Urban
Development and the Department of Veterans Affairs.

7. A person who provides money for investment in loans
secured by a lien on real property, on his or her own account.

8. A seller of real property who offers credit secured by a
mortgage of the property sold.

9. A person holding a nonrestricted state gaming license issued
pursuant to the provisions of chapter 463 of NRS.

10. A person licensed to do business pursuant to chapter 604A
of NRS with regard to those services regulated pursuant to chapter
604A of NRS.

11. A person who exclusively extends credit to any person who
is not a resident of this State for any business, commercial or
agricultural purpose that is located outside of this State.

12. Except as otherwise required by the Director of the
Department of Business and Industry pursuant to NRS 657A.430 or
657A.620, a participant in the Regulatory Experimentation Program
for Product Innovation established and administered pursuant to
chapter 657A of NRS.

13. A provider of earned wage access services who is licensed
to provide earned wage access services pursuant lo the chapter
consisting of sections 2 fe 33.5, inclusive, of this act.

Sec. 36. 1. On or before December 31, 2025, the
Commissioner of Financial Institutions shall prepare and submit a
report to the Director of the Legislative Counsel Bureau for
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transmittal to the Legislature which includes an analysis of and any
recommendations concerning eamed wage access services and
potential changes to regulations governing earned wage access
services that may be warranted. '

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.1. 1. On or before September 30, 2023, the
Commissioner shall prescribe the form and content of an application
for a license to provide earned wage access services pursuant to
sections 2 to 33.5, inclusive, of this act.

2. As used in this section, “earned wage access services” has
the meaning ascribed to it in section 7 of this act.

See. 36.2. 1. Notwithstanding the amendatory provisions of
this act, a person who, as of January 1, 2023, was engaged in the
business of providing earned wage access services in this State may,
until December 31, 2024, continue to engage in the business of
providing eamed wage access services in this State without
obtaining a license pursuant to sections 2 to 33.5, inclusive, of this
act if the person submits an application for such a license before
January 1, 2024, and otherwise complies with this act.

2. As used in this section, “eamed wage access services” has
the meaning ascribed to it in section 7 of this act.

Sec. 36.4. As soon as practicable after determining that the
Nationwide Multistate Licensing System and Registry, as defined in
section 10.1 of this act, has sufficient capabilities to allow the
Commissioner of Financial Institutions to carry out the amendatory
provisions of sections 2 to 33.5, inclusive, of this act, the
Commissioner of Financial Institutions shall notify the Governor
and the Director of the Legislative Counsel Bureau of that fact, and
shall publish notice to the public of that fact on the Internet website
of the Division of Financial Institutions of the Department of
Business and Industry.

Sec. 37. 1. This section and section 36.4 of this act become
effective upon passage and approval.

2. Sections 1 to 10, inclusive, 10.2 to 13, inclusive, 14, 15, 16,
17.1, 18 and 19 to 36.2, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting any
regulations and performing any other preparatory administrative
tasks that are necessary to carry oul the provisions of this act; and

{b) Omn July 1, 2024, for all other purposes.

3. Sections 10.1, 13.1, 13.2, 13.3 and 18.1 of this act become
effective on the date on which the Commissioner of Financial
Institutions, pursuant to section 36.4 of this act, notifies the
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Governor and the Director of the Legislative Counsel Bureau that
the Nationwide Multistate Licensing System and Registry, as
defined in section 10.1 of this act, has sufficient capabilities to allow
the Commissioner to carry out the provisions of sections 2 to 33.5,
inclusive, of this act.

4. Section 17 of this act becomes effective on January 1, 2024.

5. Sections 1 to 13, inclusive, and 16 to 36, inclusive, of this
act expire by limitation on December 31, 2029,

6. Sections 14 and 15 of this act expire by limitation on the
earlier of December 31, 2029, or the date on which the provisions of
42 U.S.C. § 666 requiring each state to establish procedures under
which the state has the authority to withhold or suspend, or to
restrict the use of professional, occupational and recreational
licenses of persons who:

{a) Have failed to comply with a subpoena or warrant relating to
a proceeding to determine the paternity of a child or to establish or
enforce an obligation for the support of a child; or

(b) Are in arrears in the payment of the support of one or more
children,

w are repealed by the Congress of the United States.

20 ———— 13}

'.1@.’: 82nd Session (2023)

AA0363



EXHIBIT 2



State of Nevada

Secretary of State
Francisco V. Aguilar

Notice of Intent
Statewide Inmitiative or
Referendum Petition

NRS 295.009 and 295.015

Pursuant to NRS 295.0185, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide

the following information:

NAME OF PERSON FILING THE PETITION

| Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE

PETITION (provide up to three)

1. Kate Feldman

2.

3,

———

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR

THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

Please note, if you are creating a Political Action Committee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration

form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

x Katr fe eJJﬂan

Signature of Petition Flier

EL500
NRS 295.005 and 295.015
Revised 7/3/2023

1/4i2024

Date
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Initiative Petition — Statewide Statutory Measure Staite of Nevada

Explanation - Matter in ifalics is new; matter between brackets [emitted-material] is material to
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal construction. The provisions of this chapter shall be liberally construed to
achieve ifs purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to them in those sections.

Section 4. Annwal percentage rate deflned. The term “Annual percentage rate” or AFR means
an annual rate calculated including all amounts, charges, and payments made directly or
indirectly, incident to, ancillary to, or as a condition af a lean or other transaciion subject to
this chapter, whether voluntary, optional or required, including any amount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all interest, fees,
charges and other payments as set forth in the regulations issued by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rate
shall be calculated as specified in such regulations.

Section 5. Loan defined,
1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement (¢ a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;
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(b) Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicle retail
instaliment sales contract, and other closed-end or open-end credit; and

(¢c) Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, to be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other income,

2. Any transaction that satisfies any definition in this section is a “lpan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legal recourse against
the borrower in the event of non-repayment, and without regard to whether the
transaction carries required charges or payments.

Section 6. Nefwork-branded defined. “Network-branded” means branded with and availabie
for use on the Visa, Ma sterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

Section 7. Application of chapter. This chapter applies to any payday lender or other person
that:

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business under
the laws of this state, another state, or the United States. However, banks,
savings banks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;
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4. Acquires a whole or partial interest in a loan or transaction subject 1o this
chapter;

5. Is deemed to be subject to this chapter under section 11 of this chapter or is
engaged in a fransaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade
this chapter.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
to a person residing in this state, whether the transaction is conducted in
person, by telephone, via the Internet, or by any other means.

Section 8. Specific ransactions subject to this chapter, Notwithstanding any other provision of

law, transactions subject to this chapter shall include, but shall not be limited 1o, the

Jollowing:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
604A.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A.220 or any other provision of
law.

3. Title loans, as defined in NRS 604A.105. A title lpan is subject 1o this chapter
notwithstanding NRS 604A.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604B.069.

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A
consumer litigation funding transaction is subject to this chapter
notwithstanding NRS 604C.220 or any other provision of law.

7. Installment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9, Loans secured by a life insurance or annuity contract, as regulated by NRS
6884.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority fo do business
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under the laws of this state. This chapter shall apply to loans made by those
entities notwithstanding NRS 662.615, NRS 672.370, NRS 672.460, NRS
672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of

law.

Section 9. Maxinum interest rate permitted. For any loan or other transaction subject to this
chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 6044.0703, NRS 6044.5029, NRS
604A.5052, or NRS 604A.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. ihired acts fo evade application of chapter. For any loan or other transaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense 1o evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal propetty sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pretextual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower to
obtain a loan or other transaction with a higher rate or amount of interest,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, regardless of whether the person
has a physical location in the state;

5. Structuring the transaction in a manner to obscure the fact that it is a loan;
or

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports
to be voluntary.

Section 11. Application of chapier fo agents and service providers of exempi entities. If the
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9

AA0369



Initiative Petition — Statewide Sta Measure State of Nevada

of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
the fact that the person purports o acl as an agent or service provider or in another capacity
for a person that is exempt from this chapter, if, among other things:

1. The person holds, acquires, or maintains, directly or indirectly, the
predominant economic interest, risk or reward, in the loan or transaction;

2. The person (a) markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b} holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or loan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the transaction is structured to
evade the requirements of this chapter. Circumstances that weigh in favor of a
person being subject 1o this chapter include, withowt limitation, when the

person:

(a) indemnifies, insures or protects an exempt entity from costs or risks
related to the loan or transaction;

() predominantly designs, confrols or operaies the loan program or
transaction;

(c) holds the trademark or intellectual property rights in the brand,
underwriting system, or other core aspects of the loan program or
transaction; or

(d) purports to act as an agent or service provider or in another capacity
for an exempt entity while acting directly as a lender in other states.

Section 12. Pro day foans oF offier frapsactions in violaifon

of chapter. No person shall solicit, broker, or engage in any other activity intended 1o facilitate
or result in, or that in fact facilitates or results in, a loan or transaction that violates this

chapfter.

Section 13. Remedies for payday loans or other fransactions made in viedation of this chapter,

1. A loan or other transaction made in violation of this chapter shall be void
and ancollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:
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(a1} Actual and consequential damages;
(b} Restitution of any amounis paid;
(c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, at an amount that the court considers just, of at
least 3250 and no more than $1,000 per violation;

(e} Injunctive or declaratory relief;
(f) Reasonable attorney’s fees and costs; and

(2) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided at lgw.

4. The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State.

Section 14. Declaration of intent fo opt out of DIDMCA. In accordance with section 525 of the
federal "Depository Institutions Deregulation and Monetary Control Act of 1980", Pub.L. 96-

221, the voters of the State of Nevada declare that the Stute of Nevada does not wanit the
amendments to the "Federal Deposit Insurance Act”, 12 U.S.C. sec. 1811 et seq.; the federal
"National Housing Act”, 12 U.S.C. sec. 1701 et seq.; and the "Federal Credit Union Act", 12
U.8.C. sec. 1757, made by sections 521 to 523 of the federal "Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempting state interest rates to apply 1o loans as defined in Section 5 of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15, Application of chapter io earned wage access services. Prior fo January 1, 2030,
section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legisiature (2023), 2623 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shall apply to any provider of earned wage access services, regardless of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services currently sef forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.
Stat., ch. 400.

Section 16. NRS 99.050 is hereby amended to read as follows:
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1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest on money due or to become due on any contract, for the sompounding
of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree 1o any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or 2
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(@) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

(b) “Consumer credit”:

(1) Except as otherwise provided in subparagraph (2), means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I} Subject to a finance charge; or

(I1) Payable by a written agreement in more than four
installments.

(2) Does not include:

(I) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(I} Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(I} Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 CF.R. Part 1026, commonly known as
Regulation Z, other than a transaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.E.R. Part 1026, commeonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(¢) “Covered service member”:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I) Active duty pursuant to title 19, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(11} Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)(6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1) at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is a
covered service member pursuant to subparagraph (1).

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any consumer credit extended, to defer
payment or to incur debt and defer its payment.

(e) “Dependent” with respect to a covered service member means:
(1) The spouse;
(2) A child who:
(1) Has not attained the age of 21;

(D) Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher leamning approved
by the administering Secretary, as defined in 10 U.S.C. §
1072(3), and is, or was at the time of the covered service
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member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(111) Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (I) or (I} and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

(3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her househeld;

(4) Anunmarried person who:

() Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive months;

(I) Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher leamming approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph,

(111) Is dependent on the covered service member or former
covered service member for over one-half of the person’s

support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and
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(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), 2y or (3).
(H “Dwelling” means a residential structure that contains one to four units,

whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominium unit, cooperative unit,

mobile home and manufactured home.

Section 17. NRS 21.105 is hereby amended to read as follows:

10
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thi—Wapes—due-or-aceruingto-merchant e el b e e s

eontraciors-with-the Uinited-Slates-autside the United-States-which-s-exempl

H—tesststanee - for—a—disaster—rem—tre Federalbareraeney. Mamageineat
ﬂ#ﬂ&—“ﬂ%p{4rﬁmmm&ﬁﬂﬁw&m By T

ehilbren purstiemi—ta—i S0 $-922 or 931 which-are—exenpi—fram

i Hene Rt provided-prsi e arr-aherLederl-law |
I[2]. If awrit of execution or garnishment is levied on the personal bank account
of the judgment debtor [amd-the-previsions-af-subsection—|-de-nat-apply:| $5,000
[464] or the entire amount in the account, whichever is less, is not subject to
execution and must remain accessible to the judgment debtor, unless the writ of
execution or gamishment is for the recovery of money owed for the support of any
person.

2[3]. Ifajudgment debtor has more than one personal bank account with the bank
to which a writ is issued, the amount that is not subject to execution must not in the

aggregate exceed the amount specified in subsection 1 [ar2-asapphicable].

3[4]. A judgment debtor may apply to a court to claim an exemption for any
amount subject to a writ levied on a personal bank account which exceeds the
amount that is not subject to execution pursuant to subsection 1 f-ar2}.

4[5). 1f money in the personal account of the judgment debtor which exceeds the
amount that is not subject to execution pursuant to subsection [I 2] includes
exempt and nonexempt money, the judgment debtor may claim an exemption for
the exempt money in the manner set forth in NRS 21.112. To determine whether
such money in the account is exempt, the judgment creditor must use the method
of accounting which applies the standard that the first money deposited in the
account is the first money withdrawn from the account. The court may require a
judgment debtor to provide statements from the bank which include all deposits
into and withdrawals from the account for the immediately preceding 90 days.

11
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5[6]. A financial institution which makes a reasonable effort to determine
whether money in the account of 2 judgment debtor is subject to execution for the
purposes of this section is immune from civil liability for any act or omission with
respect to that determination. [—ineluding—without-timitation—whenthe finaneial
instiution—makes—an—eomect—delerminabion—afer— Epﬁ-l-'#ﬂ-g—EﬂFH—FﬁﬂE-lﬂ“-}

Hmm&l—mﬁt-&uhﬂmnudmwmh—qumm the-souree-of the-meney | If a court
determines that a financial institution failed to identify that money in an account
was not subject to execution pursuant to this section, the financial mmstitution must
adjust its actions with respect to a writ of execution as soon as possible but may not
be held liable for damages.

6173 Nothing in this section requires a financial institution to revise its
determination about whether money is exempt, except by an order of a court.

Section 18. NRS 21.090 is hereby amended to read as follows:

1. The following property is exempt from execution, except as otherwise
specifically provided in this section or required by federal law:

{a) Private libraries, works of art, musical instruments and jewelry not to
exceed $5,000 in value, belonging to the judgment debtor or a dependent
of the judgment debtor, to be selected by the judgment debtor, and all
family pictures and keepsakes.

(b} Necessary household goods, furnishings, electronics, wearing apparel,
other personal effects and yard equipment, not to exceed $12,000 in value,
belonging to the judgment debtor or a dependent of the judgment debtor,
to be selected by the judgment debtor.

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed
not to exceed $4,500 in value, belonging to the judgment debtor to be
selected by the judgment debtor.

(d) Professional libraries, equipment, supplies, and the tools, inventory,
instruments and materials used to carry on the trade or business of the
judgment debtor for the support of the judgment debtor and his or her
family not to exceed $10,000 in value.

(¢) The cabin or dwelling of a miner or prospector, the miner's or
prospector's cars, implements and appliances necessary for carrying on
any mining operations and the mining claim actually worked by the miner
or prospector, not exceeding $4,500 in total value.

12
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(f) Except as otherwise provided in paragraph (p), one vehicle if the
judgment debtor's equity does not exceed $15,000 or the creditor is paid
an amount equal to any excess above that equity.

(g) For any workweek, 3850 of disposable earnings. If the debtor’s
weekly disposable earnings exceed 3850, 90% of disposable earnings in
excess of 3850 shall be exempt from garnishment unless the weekly
disposable earnings of the debtor exceed $1,200, in which case 85% of
the disposable earnings in excess of 3850 shall be exempt from
garnishment. The amount not subject to garnishment is exempt. [&2
pereent-oihe-disposable carmings-afajodpment-deblorduringthat-week
Hothe- grossweekdr—satararwage ol the judgiment-debior-on-the date the
mest-recentwritofsarmishment-wasissued-was- 5770 or-dess: 75 perceniof
the-dispesable-earmings-ofujudpment-deblorduring-thab-weel-HHhe-gross
woeekivsaplarv-or-wage-ed-the-tuduementdebior-or-Hie-dateHe-os Fec e
swepi-olaarmishmeni-was-tsted-exceeded 3370 or S0-times-thhe-prif i
heury-wage preseribed-by-seetion-206(a)H }-afthe federal Fair Laber
Stamdirds-Aet-of-HS 820 L LS E S i-2 et and-n-eect-al-the bime
the-eamings-are-payable—whicheveris-areater:| Except as otherwise
provided in paragraphs (0), (s) and (1), the exemption provided in this
paragraph does not apply in the case of any order of a court of competent
jurisdiction for the support of any person, any order of a court of
bankruptcy or of any debt due for any state or federal tax. As used in this

paragraph:
(1) “Disposable earnings” means that part of the eamings of a

judgment debtor remaining after the deduction from those earnings
of any amounts required by law to be withheld.

(2) “Earnings” means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
as income, wages, tips, a salary, a commission or a bonus. The
term includes compensation received by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounts maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor. Compensation paid or payable for personal services is
earnings regardiess of whether the judgment debtor is classified
as an independent contractor or an employee.

{(h) All fire engines, hooks and ladders, with the carts, trucks and carriages,
hose, buckets, implements and apparatus thereunto appertaining, and all

13
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furniture and uniforms of any fire company or department organized under
the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by
any person, and also one gun, to be selected by the debtor.

(j) All courthouses, jails, public offices and buildings, lots, grounds and
personal property, the fixtures, furniture, books, papers and appurtenances
belonging and pertaining to the courthouse, jail and public offices
belonging to any county of this State, all cemeteries, public squares, parks
and places, public buildings, town halls, markets, buildings for the use of
fire departments and military organizations, and the lots and grounds
thereto belonging and appertaining, owned or held by any town or
incorporated city, or dedicated by the town or city to health, onament or
public use, or for the use of any fire or military company organized under
the laws of this State and al! lots, buildings and other school property
owned by a school district and devoted te public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any
manner growing out of any life insurance.

(1) The homestead as provided for by law, including:

(1) Subject to the provisions of NRS 115.055, the sum of $605,000
that is paid to the defendant in execution pursuant to subsection 2
of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS
115.050; and

(2) A homestead for which allodial title has been established and
not relinquished and for which a waiver executed pursuant tc NRS
115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself
or herself and family, where the amount of equity held by the judgment
debtor in the home does not exceed $605,000 in value and the dwelling is
situated upon lands not owned by the judgment debtor.

(n) All money reasonably deposited with a landlord by the judgment
debtor to secure an agreement to rent or Jease a dwelling that is used by
the judgment debtor as his or her primary residence, except that such
money is not exempt with respect to a landlord or the landlord’s successor
in interest who seeks to enforce the terms of the agreement to rent or lease
the dwelling.

14
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(o) All property in this State of the judgment debtor where the judgment is
in favor of any state for failure to pay that state's income tax on benefits
received from a pension or other retirement plan.

{p) Any vehicle owned by the judgment debtor for use by the judgment
debtor or the judgment debtor's dependent that is equipped or modified to
provide mobility for a person with a permanent disability.

{q) Any prosthesis or equipment prescribed by a physician or dentist for
the judgment debtor or a dependent of the debtor.

(r) Money, not to exceed $1,000,000 in present value, held in:

(1) An individual retirement arrangement which conforms with or
is maintained pursuant to the applicable limitations and
requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 408A, including, without limitation,
an inherited individual retirement arrangement;

(2) A written simplified employee pension plan which conforms
with or is maintained pursuant to the applicable limitations and
requirements of section 408 of the Internal Revenue Code, 26
U.S.C. § 408, including, without limitation, an inherited simplified
employee pension plan;

(3) A cash or deferred arrangement plan which is qualified and
maintained pursuant to the Internal Revenue Code, including,
without limitation, an inherited cash or deferred arrangement plan;

(4) A trust forming part of a stock bonus, pension or profit-sharing
plan which is qualified and maintained pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

{5) A trust forming part of a qualified tuition program pursuant to
chapter 353B of NRS, any applicable regulations adopted pursuant
to chapter 353B of NRS and section 529 of the Internal Revenue
Code, 26 U.S.C. § 529, unless the money is deposited after the
entry of a judgment against the purchaser or account owner or the
money will not be used by any beneficiary to attend a college or
university.

(s) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support, education and maintenance of a
child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of
competent jurisdiction for the support and maintenance of a former
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spouse, including the amount of any arrearages in the payment of such
support and maintenance to which the former spouse may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as
compensation for personal injury, not including compensation for pain and
suffering or actual pecuniary loss, by the judgment debtor or by a person
upon whom the judgment debtor is dependent at the time the payment is
received.

(v) Payments received as compensation for the wrongful death of a person
upon whom the judgment debtor was dependent at the time of the
wrongful death, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

(w) Payments received as compensation for the loss of future earnings of
the judgment debtor or of a person upon whom the judgment debtor is
dependent at the time the payment is received, to the extent reasonably
necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

(x) Payments received as restitution for a criminal act.

(v) Payments received pursuant to the federal Social Security Act,
including, without limitation, retirement and survivors' benefits,
supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from execution pursuant
to this subsection belonging to the judgment debtor, including, without
limitation, the judgment debtor's equity in any property, money, stocks,
bonds or other funds on deposit with a financial institution, not to exceed
$10,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from
the earned income credit described in section 32 of the Internal Revenue
Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law.

(bb) Stock of a corporation described in subsection 2 of NRS
78.746 except as set forth in that section.

(cc) Regardless of whether a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
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(2) A distribution interest in the trust as defined in NRS
163.4155 that is a discretionary interest as described in NRS
163.4185, if the interest has not been distributed;

(3) A power of appointment in the trust as defined in NRS
163.4157 regardless of whether the power has been exercised,

(4) A power listed in NRS 163.5553 that is held by a trust protector
as defined in NRS 163.5547 or any other person regardless of
whether the power has been exercised; and

{5) A reserved power in the trust as defined in NRS
163.4165 regardless of whether the power has been exercised.

{(dd) If a trust contains a spendthrift provision:

(1) A distribution interest in the trust as defined in NRS
163.4155 that is a mandatory interest as described in NRS -
163.4185, if the interest has not been distributed; and

{2) Notwithstanding a beneficiary's right to enforce a support
interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4183,
if the interest has not been distributed.

(ee) Proceeds received from a private disability msurance plan.

(ff) Money in a trust fund for funeral or burial services pursuant to NRS
689.700.

{gg) Compensation that was payable or paid pursuant to chapters 616A to
616D, inclusive, or chapter 617 of NRS as provided in NRS 616C.205.

(hh) Unemployment compensation benefits received pursnant to NRS
612.710.

(ii} Benefits or refunds payable or paid from the Public Employees’
Retirement System pursuant to NRS 286.670.

(i1} Money paid or rights existing for vocational rehabilitation pursuant
to NRS 615.270.

{kk) Public assistance provided through the Department of Health and
Human Services pursuant to NRS 422.291 and 422A.325.

(1)) Child welfare assistance provided pursuant to NRS 432.036.

2. Except as otherwise provided in NRS 115.010, no article or species of property
mentioned in this section is exempt from execution issued upon a judgment to recaver for
its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.
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3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform
Act of 1978, 11 U.S.C. §§ 101 et seq., do not apply to property owned by a resident of
this State unless conferred also by subsection I, as limited by subsection 2.

4. The exemptions set forth in this section and NRS 21.105 shall be automatically
adjusted to reflect changes by the percentage change, if any, from January 1st fo
Deceniber 315t of the preceding year in the Consumer Price Index for All Urban
Consumers, Annual City Average, for the Western Region, or ifs successor index, as
published by the United States Department of Labor, Bureau of Labor Statistics or ifs
successor agency, beginning the April 1 following enactment and every 3 years
thereafter. The Nevada Department of Business & Industry shall publish the 1-year
adjustment for an effective date of April 1st for the following year. Adjustments muade
pursuant (o this paragraph must be rounded up to the next $10.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday leans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a2 debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
- Office Use
1 PRINT YOUR NAME {first namne, mibal, jast name) KESIDENUE ADUKESS UNLY
{"YOUR SIGNATURE - DATE oy COUNTY
/ /
e
3 PRINT YOUR NAME {Iirst name, wnbal, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e e ——
3 PRINT TUUR NAME (FIrst name, 1NiUaf, (st name} RESIDENCE ADDRESS ONLY
YOUR SIGNATLURE - DATE CITY COUNTY
/ /
e T T R TR TS e S T ==
4 FRINT YOUR MADE (7151 name, 1nal, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and earnings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
eamings and income,

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a persoral bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable eamings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
) Office Use
5 PRINT YOUR NAME (first name, spitial, tast name) RESIDENCE ADDREDS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—F — =
6 T YOUR NAME (Drst narne, imtal, jast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
7 PRINT YOUR NAME (first name, toitial, last hame) RESIDENCE ADDRESS ONLY m|
YOUR SIGNATURE - DATE CITY COUNTY
/ /
rrE———— e e — e i ———
8 FRINT YOUR NAME (first name, 1nibial, fast rame} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e — —
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with
inflation.

County of (Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
Office Use
9 PFRINT YOUR NAME (first name, millal, 1ast name) KESIDENUE ALIUKESD UINLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
——rE———— T T —
10 PRINT YOUR NAME (first name, 1nital, last name) RESIDENCE ADDRESS OMLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—r————— = =T~ e T T E——————— e e——
11 PRINT YOUR NAME (first name, mnitial, last name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - BATE CITY COUNTY
/ /
e = s e e e —
12 PRINT YOUK NAME (1irst name, 1nital, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
— —— =
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DESCRIPTIO FECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamings from garnishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap would set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“‘payday loans”); title loans; and other loan types dependent on future
eamings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: {Omly registered voters of this petition district may sign below)
. Office Use
13 [ PRINT YOUR NAME (st name, 1miiad, Jast pame} RESIDENUE ALMIKESDS UNLY
i‘_Y'CIUR SIGNATURE - DATE CITY COUNTY
/ /
e ——— I — ===
14 PRINT YOUR NAME (tirst name, mibal, 1ast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e r——— T e E—
15 PRINT YOUR NAMLE {first name, instial, tast name} RESTDENCE ADDRESS ONLY —
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e S S — me—————
16 PRINT YOUR NAME {{irst name, intial, fast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
— —
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum interest rates charged to
consumers, and shields more of people’s savings and eamnings from gamishment than under current law.

Currently, most consumer loans have no interest rate cap. The proposed cap weuld set a maximum interest
rate of 36% annually on the unpaid balance of the amount financed, and would apply to consumer loans;
deferred-deposit transactions (“payday loans™); title loans; and other loan types dependent on future
earnings and income.

The initiative also prohibits evading the interest rate cap by structuring transactions to mask their nature as
loans covered by this measure, or partnering with out-of-state lenders to violate the rate cap. The initiative
voids transactions that violate the cap, and establishes civil penalties.

Additionally, the initiative automatically protects $5,000 of savings in a personal bank account (up from
$400 now), and $850 of wages in any workweek (up from $369), as well as a portion of disposable earnings
above that amount, from seizure for a debt. Those amounts would be indexed to increase periodically with

inflation.

County of (Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
- Office Use
17 PRINT YOUR NAME (firsi name, imbial, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE Iy COUNTY |
/ !
e — e o e "
18 PRINT YOUR NAME (first name, imtial, Jast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE ciTYy COUNTY
/ /
e ———————— | aes e —_———=
19 PRINT YOUR NAME (first name, initial, Jast name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
e ——— ———— —
20 PRINT YOUR NAME {115t name, iniia, 1351 name)j RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ / |
= —_— —_—
23
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AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )

)

COUNTY OF )
1, . (print name), being first duly swomn under penalty

of perjury, depose and say: (1) that I reside at
(print street, city and state); (2) that

I am 18 years of age or older; {3) that I personally circulated this document; (4) that all
signatures were affixed in my presence; (5) that the number of signatures affixed thereon

i§ - and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and swom to or affirned before me this

day of . , by

Notary Public or person authorized to administer oath

24
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EXHIBIT 3



Notice of Intent
Statewide Initiative or
Referendum Petition

State of Nevada

Secretary of State
Francisco V. Aguilar
NRS 295,009 and 295.015

Pursuant to NRS 295.015, before a petition for initiative or referendum may be presented to
registered voters for signatures, the person who intends to circulate the petition must provide
the following information:

NAME OF PERSON FILING THE PETITION

Kate Feldman

NAME(S) OF PERSON(S) AUTHORIZED TO WITHDRAW OR AMEND THE
PETITION (provide up to three)

1. Kate Feldman

2.

3

NAME OF THE POLITICAL ACTION COMMITTEE (PAC) ADVOCATING FOR
THE PASSAGE OF THE INITIATIVE OR
REFERENDUM (if none, leave blank)

|

Please note, if you are creating a Political Action Comunittee for the purpose of advocating for
the passage of the initiative or referendum, you must complete a separate PAC registration
form.

Additionally, a copy of the initiative or referendum, including the description of effect, must be
filed with the Secretary of State's office at the time you submit this form.

x Kﬂi’?— refJn?an -1 _24_2024
Signature of Petition Filer Date
EL500
NRS 295,009 and 295.015
Revised 7/3/2023
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Explanation - Matter in italics is new; matter between brackets [emitted-material] is material o
be omitted.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS

Section 1. The Nevada Revised Statutes are hereby amended by adding thereto a new Chapter, to
be designated Chapter 604D: Preventing Predatory Payday and Other Loans Act, to read as
follows:

Section 2. Liberal congtruction. The provisions of this chapter shall be liberally construed to
achieve its purposes, which are combatting predatory payday lending and other high-cost
loans; ensuring that out-of-state lenders cannot flout Nevada law by making payday loans,
other loans, or transactions subject to this chapter at unlawful rates to Nevada residents; and
protecting law-abiding lenders from unfair competition by predatory, out-of-state entities.

Section 3. Definitions. As used in this chapter, the words and terms defined in sections 4 to 6,
inclusive, of this chapter have the meanings ascribed to thent in those sections.

Section 4. Annual percentuge rate defined, The term “Annual percentage rate” or APR means
an annual rate calculated including all amounts, charges, and payments made directly or
indirectly, incident 1o, ancillary to, or as a condition of a loan or other transaction subject to
this chapter, whether voluntary, optional or required, including any amount paid to a broker
or credit services organization. The APR shall include, but is not limited to, all inferest, fees,
charges and other payments as set forth in the regulations issued by the United States
Secretary of Defense on July 22, 2015 to implement the Military Lending Act, 10 USC sec.
987, except that credit card fees may be excluded only if the card is network-branded and the
fees collectively each year do not exceed 15% of the credit line. The annual percentage rate
shall be calculated as specified in such regulations.

Section 5. Loan defined,

1. For purposes of this chapter, “loan” means and includes:

(a) Money or credit provided to a consumer in exchange for the
consumer’s agreement to a certain set of terms, including, but not
limited to, provisions for direct or indirect repayment, interest, fees,
charges or other payments, or other conditions;

(b} Any deferred deposit transaction or payday loan, installment loan,
line of credit, retail installment sales contract, and motor vehicie retail
installment sales contract, and other closed-end or open-end credit; and
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(c) Any sale, assignment, order, or agreement for the payment of unpaid
wages, salary, commissions, compensation, or other income, or any
portion or amount thereof, whether earned, fo be earned, or contingent
upon future earnings, that is made in consideration for goods or
services, credit, or the payment of money to or for the account of the
person earning or receiving, or potentially earning or receiving, the
wages, salary, commissions, compensation, or other income.

2. Any transaction that satisfies any definition in this section is a “loan” for
purposes of this chapter without regard to the means of collection, without
regard to whether the payday lender or other lender has legai recourse against
the borrower in the event of non-repayment, and without regard to whether the
transdaction carries required charges or payments.

Section 6. Network-branded defined. “Network-branded” means branded with and available
for use on the Visa, MasterCard, American Express or Discover networks or a similar widely-
accepted card network that is accepted upon presentation for purchases of goods and services
at multiple, unaffiliated merchants.

Section 7. Application of chapier. This chapier applies to any payday lender or other person
that:

1. Markets, offers, brokers, arranges, facilitates, makes or services a loan as
defined in Section 5 of this chapter or other transaction as defined in Section 8
of this chapter, including a credit service organization that obtains an extension
of credit for a borrower;

2. Is a bank, savings bank, savings and loan association, or credit union
organized, chartered or holding a certificate of authority to do business under
the laws of this siate, another state, or the United States. However, banks,
savings banks, savings and loan associations, and credit unions organized,
chartered or holding a certificate of authority to do business under the laws of
another state or under the laws of the United States are exempt from this
chapter only to the extent this chapter is preempted by federal law;

3. Is an agent of a person subject this chapter or of any affiliate, subsidiary or
other entity that is related to, that controls, or that is controlled by a person
subject to this chapter;

4. Acquires a whole or partial interest in a loan or transaction subject (o this
chapter;
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5. Is deemed to be subject to this chapter under section 11 of this chapter or is
engaged in a transaction that is in substance a disguised loan or other
transaction subject to this chapter or is a device, subterfuge or pretense to evade
this chapler.

6. Markets, offers, brokers, arranges, facilitates, makes or services any
transaction that is otherwise subject to this chapter and that is offered or made
fo a person residing in this state, whether the fransaction is conducted in
person, by telephone, via the Internet, or by any other means.

Section 8. Specific transaciions subject to this chapier. Notwithstanding any other provision of

law, transactions subject to this chapter shall include, but shall not be limited to, the

Jollowing:

1. Deferred deposit loans (also known as payday loans), as defined in NRS
604A.050. A deferred deposit loan is subject to this chapter notwithstanding
NRS 604A.220 or any other provision of law.

2. High-interest loans, as defined in NRS 604A.0703. A high-interest loan is
subject to this chapter notwithstanding NRS 604A.220 or any other provision of
law.

3. Title loans, as defined in NRS 604A.105. A title loan is subject to this chapter
notwithstanding NRS 604A.220 or any other provision of law.

4. Refund anticipation loans, as defined in NRS 604B.060.

5. Consumer litigation funding transactions, as defined in NRS 604C.100. A
consamer litigation funding transaction is subject to this chapter
notwithstanding NRS 604C.220 or any other provision of law.

7. Instaliment loans, as regulated by Chapter 675 of the Nevada Revised
Statutes;

8. Retail installment transactions, as defined in NRS 97.115. A retail
installment transaction is subject to this chapter notwithstanding NRS 97.285 or
any other provision of law;

9. Loans secured by a life insurance or annuity contract, as regulated by NRS
688A4.110; and

10. Loans made by a bank, savings bank, savings and loan association, or credit
union organized, chartered or holding a certificate of authority to do business
under the laws of this state. This chapter shall apply 1o loans made by those
entities notwithstanding NRS 662.015, NRS 672.370, NRS 672.460, NRS
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672.710, NRS 673.225, NRS 673.3272, NRS 677.730 or any other provision of

law.
Section 9. Maximum interest rate permitted, For any loan or other transaction subject to this

chapter made or renewed on or after the effective date of this chapter, no payday lender or
other person shall market, offer, charge, contract for, collect or receive, directly or indirectly,
charges or amounts exceeding a 36% annual percentage rate on the unpaid balance of the
amount financed. This section shall apply notwithstanding any other provision of the laws of
this state, including but not limited to any provision of NRS 604A.6703, NRS 6044.5029, NRS
604A.5052, or NRS 604A4.5057 or any other law that refers to or allows an annual percentage
rate that exceeds 36%.

Section 10. Prahibited acts te evade application of chapier, For any loan or other fransaction
subject to this chapter, no payday lender or other person shall engage in any device,
subterfuge, or pretense to evade the requirements of this chapter, including, but not limited to:

1. Making a loan or other transaction disguised as a personal property sale and
leaseback transaction;

2. Disguising proceeds of a loan or other transaction as a cash rebate for the
pretextual sale of goods or services;

3. Disguising a loan or other transaction as the sale of goods, services or things
in action or disguising charges for a loan or other transaction in the price of
goods, services or things in action;

4. Making, contracting for, offering, assisting, or arranging for a borrower to
obtain a loan or other transaction with a higher rate or amount of interesi,
consideration, charge or other payment received incident to the loan than is
permitted by Section 9 of this chapter through any method including mail,
telephone, internet or any electronic means, regardless of whether the person
has a physical location in the state;

S. Structuring the transaction in a manner to obscure the fact that it is a loan;
or

6. Charging, contracting for or receiving interest, fees, charges or other
payments in excess of those permitted, regardless whether the payment purports
fo be voluntary.

Section 11. Application of chapier fo agents and service providers of exempt entities. If the
annual percentage rate of the loan or other transaction exceeds the rate permitted by Section 9
of this chapter, a person shall be subject to the requirements of this chapter notwithstanding
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the fact that the person purports to act as an agent or seyvice provider or in another capacity
for a person that is exempt from this chapter, if, among other things:

1, The person holds, acquires, or maintains, directly or indirectly, the
predominant economic interest, risk or reward, in the loan or lransaction;

2. The person (a} markets, solicits, brokers, arranges, facilitates or services
loans or transactions and (b) holds, or has the right, requirement or first right
of refusal to acquire, the loans, transactions, a share of receivables or another
direct or indirect interest in the loans or Ipan program; or

3. The totality of the circumstances indicate that the person is engaging in
transactions subject to this chapter and that the fransaction is structured to
evade the requirements of this chapter. Circumstances that weigh in favor of a
person being subject to this chapter include, without limitation, when the

person:

(a) indemnifies, insures or protects an exempf entity from costs or risks
related 1o the loan or fransaction;

(b) predominantly designs, controls or operates the loan program or
fransaction;

(c) holds the trademark or intellectual property rights in the brand,
underwriting system, or vther core aspects of the loan program or
transaction; or

(d) purporis to act as an agent or service provider or in another capacity

Jfor an exempt entity while acting directly as a lender in other states.

it facilitaiion o wiceladin

Section 12. Prohibiti wlay leans or ofher i
of chapter. No person shall solicit, broker, or engage in any other activity intended to facilitate
or result in, or that in fact facilitates or results in, a loan or fransaction that violates this

chapler.

Section 13. i i vl ihis chapter.

1. A loan or other transaction made in violation of this chapter shall be void
and uncollectible as to any principal, fee, interest, charge or payment.

2. An action for violation of this chapter may be brought in any court of
competent jurisdiction.

3. Any person who violates this chapter is liable to the borrower for:

(a} Actual and consequential damages;
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(b) Restitution of any amounts paid;
(c) Treble the amount of any excess fee, interest, charge, or payment;

(d) Statutory damages, at an amount that the court considers just, of at
least 3250 and no more than $1,000 per violation;

(e} Injunctive or declaratory relief;
() Reasonable attorney’s fees and costs; and

(g) Any other legal or equitable relief that the court deems appropriate
in addition to any other remedies provided af law.

4. The remedies provided for in this section are cumulative to any other
remedies that apply to a loan or other transaction made in violation of other
laws of this State.

Section 14, Declaration af intent to opt out of DIDMCA. In accordance with section 525 of the
federal "Depository Institutions Deregulation und Monetary Control Act of 1980", Pub.L. 96-

221, the voters of the State of Nevada declare that the State of Nevada does not want the
amendments to the " Federal Deposit Insurance Act”, 12 U.S.C. sec. 1811 et seq.; the federal
"National Housing Act”, 12 U.S.C. sec. 1701 el seq.; and the " Federal Credii Union Aci”, 12
U.S.C. sec. 1757, made by sections 521 fo 523 of the federal " Depository Institutions
Deregulation and Monetary Control Act of 1980", Pub.L. 96-221, prescribing interest rates
and preempling state inferest rates to apply to loans as defined in Section 5 of this chapter or
specific transactions as defined in Section 8 of this chapter. The rates established in this
chapter shall apply to payday loans and other loans as defined in Section 5 of this chapter and
specific transactions as defined in Section 8 of this chapter.

Section 15. Application of chapter to earned wage access services. Prior to January 1, 2030,

section 9 of this chapter shall not apply to entities licensed under the laws of this State to
provide earned wage access services, as defined in Senate Bill No. 290 of the 82nd Regular
Session of the Nevada Legislature (2023}, 2023 Nev. Stat., ch. 400. Beginning on January 1,
2030, section 9 shall apply to any provider of earned wage access services, regardless of
whether the provider is licensed under the laws of this State, including any provider of
transactions that satisfy the definition of earned wage access services currently set forth in
Senate Bill No. 290 of the 82nd Regular Session of the Nevada Legislature (2023), 2023 Nev.
Stat., ch. 400.

Section 16, NRS 99.050 is hereby amended to read as follows:

1. Except as otherwise provided in subsection 2, parties may agree for the payment
of any rate of interest cn money due or to become due on any contract, for the compounding
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of interest if they choose, and for any other charges or fees, provided, however, that parties
cannot agree to any arrangement that violates the requirements of Chapter 604D of the
Nevada Revised Statutes. The parties shall specify in writing the rate upon which they
agree, that interest is to be compounded if so agreed, and any other charges or fees to which
they have agreed.

2. A creditor shall not charge an annual percentage rate that is greater than the lesser
of 36 percent or the maximum annual percentage rate authorized under any federal law or
regulation with respect to the consumer credit extended to a covered service member or a
dependent of a covered service member. Any contract or agreement in violation of this
subsection is void and unenforceable.

3. As used in this section:

(a) “Annual percentage rate” has the meaning ascribed to it in the federal
Truth in Lending Act, as amended, 15 U.S.C. §§ 1601 et seq., and the
federal regulations adopted pursuant thereto.

{b) “Consumer credit”:

(1) Except as otherwise provided in subparagraph (2}, means credit
offered or extended to a covered service member or dependent of a
covered service member primarily for personal, family or household
purposes, and that is:

(I} Subject to a finance charge; or

(I) Payable by a written agreement in more than four
installments.

(2) Does not include:

(1) A residential mortgage, which is any credit transaction
secured by an interest in a dwelling, including a transaction
to finance the purchase or initial construction of the
dwelling, any refinance transaction, home equity loan or line
of credit or reverse mortgage;

(II} Any credit transaction that is expressly intended to
finance the purchase of a motor vehicle when the credit is
secured by the vehicle being purchased;

(M) Any credit transaction that is expressly intended to
finance the purchase of personal property when the credit is
secured by the property being purchased;
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(IV) Any credit transaction that is an exempt transaction for
the purposes of 12 C.F.R. Part 1026, commonly known as
Regulation Z, other than a fransaction exempt under 12
C.F.R. § 1026.29, or otherwise is not subject to disclosure
requirements under 12 C.F.R. Part 1026, commonly known
as Regulation Z; and

(V) Any credit transaction or account for credit for which a
creditor determines that a natural person is not a covered
borrower by using a method and by complying with the
recordkeeping requirement set forth in 32 C.F.R. § 232.5(b).

(¢} “Covered service member™:

(1) Except as otherwise provided in subparagraph (2), means a
member of the armed forces who is serving on:

(I} Active duty pursuant to title 10, title 14 or title 32 of the
United States Code, under a call or order that does not
specify a period of 30 days or fewer; or

(ID) Active Guard and Reserve duty, as that term is defined
in 10 U.S.C. § 101(d)(6).

(2) Does not include a consumer who was a covered service
member pursuant to subparagraph (1} at the time he or she became
obligated on a consumer credit transaction or established an account
for consumer credit but is no longer a covered service member
pursuant to subparagraph (1) or a dependent of a person who is 2
covergd service member pursuant to subparagraph (1}.

(d) “Credit” means the right granted to a natural person by a person
engaged in the business of extending consumer credit, or an assignee of
such a person with respect to any conswmer credit extended, to defer

payment or to incur debt and defer its payment.

(e} “Dependent” with respect to a covered service member means:

(1} The spouse;
(2) A child who:

(I) Has not attained the age of 21;

(II) Has not attained the age of 23, is enrolled in a full-time
course of study at an institution of higher learning approved
by the administering Secretary, as defined in 10 US.C. §
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1072(3), and is, or was at the time of the covered service
member’s or former covered service member’s death, in fact
dependent on the covered service member or former covered
service member for over one-half of the child’s support; or

(1) Is incapable of self-support because of a mental or
physical incapacity that occurs while a dependent of a
covered service member or former covered service member
under sub-subparagraph (1) or (I} and is, or was at the time
of the covered service member’s or former covered service
member’s death, in fact dependent on the member or former
member for over one-half of the child’s support;

{3) A parent or parent-in-law who is, or was at the time of the
covered service member’s or former covered service member’s
death, in fact dependent on him or her for over one-half of his or her
support and residing in his or her household;

(4) An unmarried person who:

(I} Is placed in the legal custody of the covered service
member or former covered service member as a result of an
order of a court of competent jurisdiction in the United
States, or possession of the United States, for a period of at
least 12 consecutive monihs;

(ID Has not attained the age of 21, has not attained the age
of 23 and is enrolled in a full-time course of study at an
institution of higher learning approved by the administering
Secretary, as defined in 10 U.S.C. § 1072(3), or is incapable
of self-support because of a mental or physical incapacity
that occurred while the person was considered a dependent
of the covered service member or former covered service
member pursuant to this paragraph;

{10) Is dependent on the covered service member or former
covered service member for over one-half of the person’s
support;

(IV) Resides with the covered service member or former
covered service member unless separated by the necessity of
military service or to receive institutional care as a result of
disability or incapacitation or under such other
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circumstances as the administering Secretary, as defined in
10 U.S.C. § 1072(3), may by regulation prescribe; and

(V) Is not a dependent of a covered service member or a
former covered service member pursuant to subparagraph

(1), (2) or (3).

(O “Dwelling” means a residential structure that contains one to four units,
whether or not the structure is attached to real property. The term includes,
without limitation, an individual condominium unit, cooperative unit,
mobile home and manufactured home.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer Joans have no interest rate cap. The proposed cap would
set 2 maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans;, deferred-deposit transactions
{(“payday loans™); title loans; and other loan types dependent on future earnings and
incorne.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of (Only registered voters of this connty may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
1 PRINT YUUR NAME LISt Dame, IBIUa, 15t name; RESIUENUE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
2 PRINT YOUR NAME {Titst pame, 1niat, 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE | cry COUNTY
/ /
3 N AME (Tirsi name, wnitial, 1ast name) RESIDENCE ADDRESS OWLY
YOUR SIGNATURE - DATE CiTY COUNTY
/ /
4 Fﬂﬁ ! ;5UE NAME (first pame, initial, 135t name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
| / /
———
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged te consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans”); title loans; and other loan types dependent on future earnings and

income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state lenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties

County of {Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition distriet may sign below
Y
Office Use
5 FRINT YOUR NAME {Titst name, yniLal, [ast name) RESIDENLE ADDRESS UNLY | =
YOUR SIGNATURE - DATE CITY COUNTY
/ /
6 PRINT YOUR NAME (it name, mitia), 1ast name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ /
— —
7 Mm name, inial, last name} | RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE | ciry COUNTY
/ /
8 FE!H l QSBR ng (Lirst name, 1mlial, 1asg name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE ciTyY COUNTY
/ /
— —_——————:2
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DESCRIPTION OF EXFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,
and establishes civil penalties.

County of {Only registered voters of this county may sign below)
Petition District: (Omnly registered voters of this petition district may sign below)
Office Use
9 PRINT YOUR NAME (T1rS1 name, initial, st name) RESIDENUE ALDDKESS ONLY e ——
YOUR SIGNATURE - DATE CITY COUNTY |
/ /
10 m NAME (hirst name, jmtigl, last name} RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITY COUNTY
/ / | i
— = —_—
11 m {first name, mnthial, Jast name) i RESIDENCE ADDRESS ONLY |
YOUR SIGNATURE - DATE CITY COUNTY
/ /
—W TT——————n
12 MNARME (1IISL DAME, IKDAl, 13st name) RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE CITyY COUNTY
/ !
—_—  —
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DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
(“payday loans™); title loans; and other loan types dependent on future earnings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-
state Jenders to violate the rate cap. The initiative voids transactions that violate the
cap, and establishes civil penalties.

County of {Only registered voters of this county may sign below)
Petition District: {Only registered voters of this petition district may sign below)
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Initiative Petition — Statewide Statutory Measure State of Nevada

DESCRIPTION OF EFFECT

This measure addresses high-interest lending practices by establishing maximum
interest rates charged to consumers.

Currently, most consumer loans have no interest rate cap. The proposed cap would
set a maximum interest rate of 36% annually on the unpaid balance of the amount
financed, and would apply to consumer loans; deferred-deposit transactions
{(“payday loans™); title loans; and other loan types dependent on future eamings and
income.

The initiative also prohibits evading the interest rate cap by structuring transactions
to mask their nature as loans covered by this measure, or partnering with out-of-state
lenders to violate the rate cap. The initiative voids transactions that violate the cap,

and establishes civil penalties.

County of {Only registered voters of this county may sign below)
Petition District: (Only registered voters of this petition district may sign below)
Office Use
17 PRINT YOUR NAME (first name, mitial, 1asl name; RESIDENCE ADDRESS ONLY
YOUR SIGNATURE - DATE cITY COUNTY
/ /
—_—em———————
18 PRINT YOUR NAME {Trrsmame, 1ntoai, 1ast name) RESIDENCE ADDRESS ONLY =
YOUR SIGNATURE - DATE CITY COUNTY
/ / |
e ——— —==zm=
19 PRINT YOUR NAME (Birst name, mit:al, fast name} RESIDENCE TDDR.ESS {;n_y — 1
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/ /
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YOUR SIGNATURE - DATE cIry COUNTY
/ /
—_—— = ————— 3
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Initiative Petition — Statewide Statutory Measure Staie of Nevada

AFFIDAVIT OF CIRCULATOR

(TO BE SIGNED BY CIRCULATOR)

STATE OF NEVADA )
)
COUNTY OF )
I, , (print name), being first duly sworn under penalty

of perjury, depose and say: (1) that I reside at
_____ {print street, city and state); (2) that

I am 18 years of age or older; (3) that I personally circulated this document; (4) that all
signatures were affixed in my presence; (§) that the number of signatures affixed thereon

is ; and (6) that each person who signed had an opportunity before

signing to read the full text of the act or resolution on which the initiative or referendum is

demanded.

Signature of Circulator

Subscribed and sworn 10 or affirmed before me this

day of i . by

'I:Iotary Public or person authorized to administer oath
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AGENCY'S ESTIMATES

EXECUTIVE AGENCY

FISCAL NOTE

BDR 52-9

SB 290

Date Prepared: March 23, 2023
Agency Submitting: Department of Business and Industry, Division of Financial Institutions

Items of Revenue or Fiscal Year Fistal Year Fiscal Year |Effect on Future
Expense, or Both 2022-23 2023-24 2024-25 Blennia
3718 - Earned Wage Access Providars
{Revenue) $50,000 $50,000
3730 - Examination Fees (Ravenug) $56,250 $112,500
Tolal $1086,250 $162,500

Explanation

(Use Additional Sheets of Attachments, if required)

As currently drafted, BOR 52-8 (SB290) creates a new licensing and regulatory program for on-demand pay providers.
BOR 52-9 (SE290), if passed, would add approximately 25 new licensees under the Financial Institutions Division’s
(FID) supervision. FID will be responsible for regulatory development, implementation, examinations, complaint

investigations, and all other regulatory matters pertaining therelo,

Name Dale Hansen

Title ASCIV
GOVERNOR'S OFFICE OF FINANCE COMMENTS Date Wednesday, March 22, 2023
The agency's respanse appears reasonabie.

Name Amy Stephenson

Title  Director

FN 8397
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NEBS210 Etate of Mevada - Divislon

3e2rs 10:30 AM
Ling Hom Detail & Y
2022-202% Blannlum {FY24-25)
Ssetian BY: Summary by GL
Budget Account: 3805 BAL + FINANCIAL INSTITUTIONS INVESTIGATIONS
w1 Wo4
Al Work Your 1 iir 3
e o _ascrpion maideE o edTRE  zavaes  denaess
REVENUE
FNT  APPLCATION S ] 1] ] ZE 000
TCTAL REVENUES FOR BUDGET ACCOUNT 3805 0 [] 0 25000
Page 1 of 1
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NEBS210 Gt of Naveds - Dislsion 3122123 10:30 AM
Ling liem Duetall & any
2023.2025 Binnium {FY24-25)
finction B1: Summary by G1.
Butget Accowrt: 3035 BE . DIVISION OF FINANCIAL INSTITLITIONE
W4 wWod
Actusl Work 'HE Vaar 1 Your 2
Ham N Descrinfion sopedezs  2am. LAl tL]
REVENUE
3718 Eamed Wayo Accass Providers 0 ] 13 25,000
RALIM 22 ] -] ] BRI
TOTAL REVENUES FOR BUDGET ACCOLUNT 3835 0 [+ ¢ 81,260
Pape 1 of 1
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Financial Institutions BDR 52-9

Application (BA 3805)
Initial License {BA 3835}
Renewal License {BA 3835)
Examination (BA 3835)

TOTALS

Year 1 Year 2 Biennia
. 25,000.00 -
- 25,000.00 -

- 50,000.00

56,250.00  112,500.00

RGL 3717 Application
RGL 3718 Initial License
RGL 3718 Renewal License

RGL 3730 Examination
per hour
approx time for examination 30 hours

S . S 106,250.00 $ 162,500.00
—

Fee # of Licensees Total

$ 1,000.00 25§ 25,000.00

$ 1,000.00 25§ 25,000.00

$ 1,000.00 25§ 25,000.00

S 75.00 25 § 56,250.00

Total $131,250.00
—_—
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