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IN THE SUPREME COURT OF THE STATE OF NEVADA

VILLAGE LEAGUE TO SAVE INCLINE | No. 43441
ASSETS, INC., A NEVADA NON-PROFIT ‘
CORPORATION, ON BEHALF OF ITS

MEMBERS, AND OTHERS SIMILARLY F E LE .
SITUATED, it
Appellants, AUG 1 6 2007
VS.
TTE M. BLOOM '
‘THE STATE OF NEVADA ON RELATION OF CLERK/OF SUPREME COURT
ITS DEPARTMENT OF TAXATION, THE BY M SRy et

NEVADA STATE TAX COMMISSION, AND
THE STATE BOARD OF EQUALIZATION;
WASHOE COUNTY; ROBERT MCGOWAN,
WASHOE COUNTY ASSESSOR; AND BILL
BERRUM, WASHOE COUNTY TREASURER,

Respondents.
/

WASHOE COUNTY ASSESSOR, WASHOE COUNTY TREASURER AND
WASHOE COUNTY’S RESPONSE TO THE SUPREME COURT’S
“ORDER DIRECTING A RESPONSE” DATED JULY 26,2007

On July 26, 2007, this honorable court issued its “Order Directing A Response” in this
matter making certain findings relevant to the Appellant’s declaratory relief action in the trial
court. (See Exhibit 1 attached hereto) In addition, this court directed as follows:

“However, if any of the parties believe that there are issues remaihing to be
resolved in this appeal that are distinct from those resolved in Bakst, that party
may file a response to this order within 20 days informing this court of those
remaining issues and requesting supplemental briefing if appropriate”

In accordance with that directive, the Respondents, the Washoe County Assessor, the

Washoe County Treasurer and Washoe County, believe that the following issues remain to be

lb%t emedy ordered in the Bakst case does not apply to each individual
ér(g}@ y owner/in the Incline Village/Crystal Bay area unless each have exhausted

!AUG 1
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his administrative remedies in tax year 2003/2004 in front of the Washoe County
Board of Equalization and then the Nevada State Board of Equalization in
accordance to NRS Chapter 361,

2. A non-profit corporation, such as the Village League To Save Incline Assets, .
does not have standing to represent the members of that organization in a tax case- |
even though the organization itself does not own any property at Incline o
Village/Crystal Bay;

3. It violates concepts of equal protection to excuse the putative members of the
class alleged in the complaint and the members of the Village League from
following the administrative procedures set forth in NRS Chapter 361 before
seeking a judicial remedy when challenging their assessed valuations and seeking
a tax refund. NRS 361.420;

4. It is not permissible for a taxpayer seeking a tax refund to bring an action for"
declaratory relief under NRS Chapter 30 directly to district court instead of going
through the administrative process of NRS Chapter 361. A taxpayer seeking a .
refund of taxes is required to precede under the process in NRS Charter 361; and

5. If this Court allows the Bakst remedy to each of the residential property owners
at Incline Village/Crystal Bay for the 2003-2004 tax year, the assessed values for

subsequent tax years, 2004-2005,2005-2006,2006-2007 and 2007-2008, should be
arrived at by applying the land factors approved by Nevada Tax Commission.

These Respondents request the Court set a supplemental briefing schedule for these issues

because it has long been the law in this State that “Taxpayers must exhaust their administrative

remedies before seeking judicial relief.” County of Washoe v. Golden Road Motor Inn 105
Nev. 402,403, 777 P.2d 358 (1989). These appellants argue this ‘Court not to change this long
standing doctrine.

The Bakst case involved 17 taxpayers each of whom challenged their assessed Val-ues.in
front of the Washoe County Board of Equalization and then the Nevada State Board of |
Equalization. Each taxpayer in Bakst followed the administrative process set forth in NRS
Chapter 361 and the case law of this Court. In the instant case, the Village League alleges it |
represents “...its members and other owners of real property at Crystal Bay and/or Incline Village
who are similarly situated.” (See para. 2 of the plaintiff’s complaint attached as Exhibit 2). |
Village League alleges it represents 6713 putative class members (See para. 7 of Exhibit 2) and it

is seeking tax refunds for each of the individuals class members “for tak year 2003-2004 and
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prior years as proven...”(See para. 42 Village League complaint, Exhibit 2 attached) (emphasis

added). None of these alleged plaintiffs appealed their assessed values in accordance with NRS
Chapter 361.

These Respondents also wish to inform this Court that the resolution of this case and
these issues will have a significant impact on the arguments presented and the ultimate resolution
in the consolidated appeals for the 2004-2005 tax year in Nevada Supreme Court case nos. |
47397, 47398, 47399, 47400, and 47401. If the Village League Court decides that these alleged
plaintiffs are somehow excused from exhausting their administrative remedies, then it may
follow that every residential property owner at Incline Village/ Crystal Bay can now claim the
same remedy granted the seventeen taxpayers in the Bakst case for tax year 2003-2004 without

resort to the procedures required by NRS Chapter 361. In addition, the Village League Court

will have to decide if this is also true for tax years prior to 2003-2004.

In the supplemental briefing of this case, these Respondents will argue that this should
not be the decision of this Court. Taxpayers who are seeking a refund of taxes should be required
to follow the process set forth by the Legislature in NRS Chapter 361, i.e., file a petition at j;he
county board of equalization, followed by an appeal to the state board of equalizétion and only
then seek a judicial review and/or a tax refund in district court.

A taxpayer should not be allowed to circumvent this process by filing a complaint for.
declaratory relief under NRS Chapter 30 and thereby avoiding the administrative process and the
specific requirements of that process such as the requirement to pay property taxes under protest _
and the 90 day statute of limitations imbedded in NRS 361.420. There are good reasons for these

requirements and safeguards. The issue for the Village League Court will be, how far, if at all, is

the Court willing to allow a taxpayer to go back in time to challenge taxes?
It will also be argued by these respondents that to excuse any taxpayers from the NRS
361 process when seeking a tax refund will result in these taxpayers being treated differently than

all other taxpayers, even in the case of issues of constitutional dimension. NRS 361.420(g)
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provides a procedural vehicle and requirement for taxpayers who wish to raise constitutional -
issues In the context of tax appeal cases. Accordingly, this Court should not allow any plaintiff

to skirt this specific appeal process and its requirements and safeguards by artful drafting of a

‘complaint for declaratory judgement under the more general provisions of NRS Chapter 30. - |

If the Court in this case allows the plaintiffs to proceed outside of the NRS 361 process, it
will arguably create a procedural avenue to challenge assessed valuation that does not now and
has not existed to date. Even the seventeen Bakst plaintiffs adhered to the Chapter 361 process.

There 1s be no reason to treat the Village League plaintiffs differently.

The Village League does not have standing to represent the putative class members it

alleges to represent. In the United States Supreme Court case of Singleton v. Wulff, 428‘ U.S.

106, 96 S.Ct. 2868 U.S.Mo.,1976 that Court addressed the issue of standing to raise the.

constitutional rights of third parties that were not appearing in court as follows: |
“Ordinarily, one may not claim standing in this Court to vindicate the constitutional righte
of some third party.” Barrows v. Jackson, 346 U.S. at 255, 73 S.Ct. at 1034. See also

Flast v. Cohen, 392 U.S,, at 99 n. 20, 88 S.Ct. at 1952; McGowan v. Maryland; 366 U.S.
420, 429, 81 S.Ct. 1101, 1106, 6 L.Ed.2d 393 (1961). ‘

“[3] Like any general rule, however, this one should not be applied where its underlying
justifications are absent. With this in mind, the Court has looked primarily to two factual
elements to determine whether the rule should apply in a particular case. The first is the
relationship of the litigant to the person whose right he seeks to assert....

“The other factual element to which the Court has looked is the ability of the third party |
to assert his own *116 right. Even where the relationship is close, the reasons for - '
requiring persons to assert their own rights will generally still apply. If there is some
genuine obstacle to such assertion, however, the third party's absence from court loses its
tendency to suggest that his right is not truly at stake, or truly important to him, and the
party who is in court becomes by default the right's best available proponent.”
Applying these general guidelines to this tax refund case, the Village League should not
be allowed to represent the members of the League or the putative members of the alleged class.
This Court should require further briefing from the parties on this issue because there are no

allegations contained in the complaint in the record that explains what obstacle, if any,existed

that prevented the individuals from pursuing their own rights in this tax refund matter. If there is
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no genuine issue that prevented the individuals from pursuing their own rights, then'the Village |

League should be denied standing to assert those claims on behalf of the individuals. ‘

Assuming only for purposes of argument, that this honorable Court holds that the feiﬁedy -
given in the Bakst case is available to the alleged plaintiffs, the Court needs to instruct the
assessors as to how to bring the resulting assessed values forward into subsequent tax years. This
Court should not freeze the assessed values of the Incline Village/Crystal Bay area at the
artificially low values of the 2002-2003 tax year. Instead, if the starting point is going _to,-be’t_he
2002-2003 tax year, then this Court should instruct that the land factors adépted by the Assessor
and approved by.the Nevada Tax Commiséion in accordance with NRS 361.260, should be
applied from year to year. To do otherwise will create an assessment situation that is neither |
uniform or equal in violation of the Nevada Constitution, Art. 1 sec. 10. Such a result would
itself violate the holding of Bakst.

It must be kept in mind that Nevada law requires the county assessors to redetermine the
assessed vélue of iand each year. In order to perform this duty, the Legis‘latur’e’has authorized -
two different methods. At least once every five years, the assessor must reappraise all real
property in the county. NRS 361.260(6). For any property not being reappréised in the; current
tax year, NRS 361.260(5) requires the county assessor to redetermine a parcel's assessed‘ value by

applying a factor for land that is developed by the assessor and adopted by the Tax Commission. '

- The factor process is separate and distinct from the reappraisal process. In Washoe County, the * -

Assessor has divided the County into five separate reappraisal districts; Incline Village/Crystal- E
Bay area is contained in District 1. Each year the Assessor's Office reap-praises the real property.
in one of the five districts so that after five years, all of the real property in Washoe County has - .
been reappraised. The four districts that each year are not reappraised, the Assessor, in
accordance with statute, determines the assessed value in those districts by applying ‘the féétor- |

process in NRS 361.260(5).
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The Supreme Court in Bakst (supra) recognized that the factor method of valuation is a -
"...statutorily approved method of adjusting the value of land since it was last reappraised under a

regulation adopted by the Nevada Tax Commission.” [Bakst decision page 3-4/]' citing witﬁ

|| approval NRS 361.260(5); NAC 361.118. Because the factor method of valuation was statutorily

-approved and adopted in regulatioh by the Tax Commission, it does not suffer from the

constitutional infirmity of the reappraisal techniques of Bakst.

The factoring method, mandated by the Legislature, provides the assessor with a sepérate
and distinct method of validating assessed values for the 2004-2005 tax year$ and ail subsequent
years to the present. Tax years 2004/2005, 2005/2006, 2006/2007 and 2007/2008 are all factqr
years for the Incline Village/Crystal Bay area of Washoe County. R

Dated this Agl” day of August, 2007.

RICHARD A. GAMMICK
DISTRICT ATTORNEY

Deputy District Attorney

Nevada State Bar No. 29

P.O. Box 30083

Reno, NV 89520-3083 . i
ATTORNEYS FOR WASHOE COUNTY
WASHOE COUNTY ASSESSOR AND
WASHOE COUNTY TREASURER
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Office of the District

Attorney of Washoe County, over the age of 21 years and not a party to nor interested in the

- within action. I certify that on this date, I deposited for mailing in the U.S. Mails, with postage.. - |

fully prepaid, a true and correct copy of the foregoing document in an envelope addressed to _the
following:

Suellen Fulstone, Esq.

Little Mendelson

50 West Liberty Street, Suite 400
Reno, NV 89501

Karen Dickerson

Sr. Deputy Attorney General
100 N. Carson Street

Carson City, NV 89701-4717

Dennis Belcourt
Deputy Attorney General

100 N. Carson Street
Carson City, NV 89701-4717 .

.a'/>
Dated this /2 day of August, 2007.

V?f//mz;/ 9;%

MIC/HELLE FOSTER
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IN THE SUPREME COURT OF THE STATE OF NEVADA N

|- VILLAGE LEAGUE TO SAVE INCLINE

ASSETS, INC., A NEVADA NON-

- PROFIT CORPORATION, ON BEHALF

OF ITS MEMBERS, AND OTHERS
SIMILARLY SITUATED,
Appellant,

vs. '
THE STATE OF NEVADA ON
RELATION OF ITS DEPARTMENT OF

TAXATION, THE NEVADA STATE TAX

COMMISSION, AND THE STATE
BOARD OF EQUALIZATION; WASHOE
COUNTY; ROBERT MCGOWAN, |
WASHOE COUNTY ASSESSOR; AND
BILL BERRUM, WASHOE COUNTY
TREASURER, -

Respondents.

Sy

No. 43441

FILED
JUL2 62007

AMETTE M. BLOOM
K PREME COYRT

“DEPUTY CLERK

ORDER DIRECTING A RESPONSE

This appeal appears to involve issues identical to those -

resolved in our opinion in State, Board of Equalization v. Bakst.! In

Bakst, seventeen taxpayers and owners of real property located near Lake

Tahoe and Incline Village contested exactly the same methods u_tihZed'by

the Assessor in this appeal.2 The seventeen taxpayers argued, vand this -

court agreed, that Nevada statutes do not permit the Assess'qr to adopt -

methdds of property valuation not authorized by the Nevada Tax -

1122 Nev. ___; 148 P.3d 717 (2006).
 fd.at__,148P.3dat719.

C07L38Yy |
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Commission.? Accordingly, this court held in Bakst that the

| methodologies were invalid and unconstitutional because they violated the

Nevada Constitutional requirement that property be taxed accordmg to a |

uniform and equal rate of assessment.4 o :
Thus, it appears that the holding in Bakst Asatisﬁesr the

declaratory relief sought by Village League in. its »unde'rlyingi case.

- However, if any of the parties believe that there are issues remaining to be | -

resolved in this appeal that are distinct from those resolved in _'B._gk_st; that
party may file a response to this order within 20 days i'nformingkt}(ris‘ Qourt
of those renraining issues and requesting supplemental 'b_'m'efing if
approprlate -

Itis so ORDERED

cc:  Second Judicial District Court Dept. 7, District Judge
Littler Mendelson/Reno
Attorney General Catherine Cortez Masto/Carson Cityv '
Attorney General Catherlne Cortez Masto/Las Vegas
Washoe County District Attorney R1chard A. Gammlck/Clvil
Division :
Washoe District Court Clerk

3Id. at __ , 148 P.3d at 725.

d. at_ 148P 3d at 726; see also Nev. Const. art. 10 § 1.
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- No. $1425 ' Pt

SUELLEN FULSTONE
Nevada State Bar 1615
DALE FERGUSON
Nevada State Bar 4986

“'WOODBURN AND WEDGE

6100 Neil Road, Suite 500

- Reno, Nevada 89511

Telephone: (775) 688-3000 -

Attorneys for plaintiff

Village League To Save Incline Assets, Inc.

. 324-30¢

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA‘ o

IN AND FOR THE COUNTY OF WASHOE

VILLAGE LEAGUE TO SAVE
INCLINE ASSETS, INC., a Nevada

non-profit corporation, on behalf of its

members, and others similarly situated,
Plaintiff,
vs.

STATE OF NEVADA on relation of
its DEPARTMENT OF TAXATION,
the NEVADA TAX COMMISSION,
and the STATE BOARD OF
EQUALIZATION; WASHOE
COUNTY; ROBERT MCGOWAN,
WASHOE COUNTY ASSESSOR;
BILL BERRUM, WASHOE COUNTY
TREASURER,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff complains of defendants and alleges as follows:
© NATURE OF THE ACTION

1. This is a class action for declaratory Judgment pursuant to NRS §§3O 010-

CV03 05922

Case No.: CV

Dept.No. (O

|
-

\
COMPLAINT FOR DECLARATORY
AND RELATED RELIEF -

|
\
. \
|
|
|
\
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‘Nevada, whose members own real property at Crystal Bay or Incline Village, in Washoe

30.160 for the purpose of determining questions of actual controversy between the parties. and”~

_ for related relief, as more fully set forth below. Memhers of the plaintiff class are owners of -

real property at Incline Village and Crystal Bay, in Washoe County, Nevada. Inthe last f1 scal

year, while property taxes in the rest of llVashoe County rose less than 2.5 % and some caslnos -
had their taxes reduced by as rnuch as 31 %, the average increase in property taxes for Incl!{ine
Village and Crystal Bay property owners was 31 %, with i mcreases of as much as 400% m‘ :
some individual cases. On behalf of the plaintiff class the Vlllage League To Save Inclme
Assets, Inc., asks this Court to declare that the methods used by the WaShoe County Asse_ssor S

office to assess property at Incline Village and Crystal Bay, such as, for example, ,the ‘

assignment of value based on a view of the Lake from a bathtub, are illegal, discriminatory and

unconstitutional The Village League also seeks a determination that the State Board of |
l R

Equalization and the State Department of Taxation have failed to equahze assessments among

Douglas and Washoe Counties as required by the Nevada statutes and Const1tut1on such that

‘ ,
Lake Tahoe property located in Washoe County is assigned a taxable value that is 55 % h1 gher 5

' than the value asslgned to property of the same or similar market value in Douglas County

On behalf of its members, the Village League seeks refunds of tax payments wh1ch they have

made to the extent the tax amounts were based on invalid and unconstitutional assessrnent‘s.k ,
GENERAL ALILEGATIONS |
2. Plaintiff; Village League To Save Incline Assets, Inc. ("Village League"), Ji‘sa -

nonprofit membership corporation organized and existing under the laws of the State of

County, Nevada, and pay taxes on that property as assessed, imposed and colleCted' by the’ _
defendant Washoe County The Village League bnngs this action on behalf of its members and 1

other owners of real property at Crystal Bay and/or Incline Village who are smnlarly srtuated

l

3. The defendant Nevada Tax Commission, estabhshed by the Nevada Leol slature !
| 2 o B
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- in Nevada Revised Statutes §360.010, is the head of the defendant Nevada State Department of

® ® o]
|

Taxation, the state agency responsible for supervisiqn and control of the rev¢nué syste'r_nr éf the,
State of Nevada including real property taxes. The Commission supervisés thé overall -
administration and operations Qf the Department of Taxation. The Comﬁnssidn -adopts - :
regulations, establishes enforcement and audit policies, and approves formé and proécdures of
. I

the Dcpartment. Under its statutory authority, the Comnﬁssion makes decisions to ensure that "
the application of té.xes is done consistently among taxpayers. 3

4.  The defendant State Board of Equalization, established by thé Nevada Legis- '
lature as co.dified in Nevada Revised Statutes §361.375, has the statutqry rcsponsibiiity fo‘r the
equalizing of real property valuations throughoutA the State, includivn g reviewing the tax rolls of
the various counties as equalized by the county boards of equalization and, if ngcessary, | i

adjusting the valuations thereon in order to equalize values with respect to taxable value.

5. The defendant Washoe County is and, at all times'méntioned_in this éoxﬁplaint,

was a political subdivision of the State of Nevada. The defendant Robert McGowan is and, all

times mentioned in this complaint, was the duly elected Assessor of Washoe County. Tht?

defendant Bill Berrum is and, at all times mentioned in this complaint, was the duly elected
Treasurer of Washoe County. It is the duty, among others, of the County Assessor to list and -
value all real property subject to taxation within the County. It is the duty of the Cdunty l

Treasurer to collect all real property taxes. -

6. Plaintiff represents a class of owners of real property in Incline Village or | |

Crystal Bay, in Washoe County, Nevada, who have paid real property taxes to Washoe C9unty

ey e : . " |
on property valuations based on erroneous, invalid, illegal and unconst1tut10na1 asscssmerﬁltv

methods and practices.
7. The plaintiff class consists of the owners of approximately 6713 parcels of real -

property at Incline Village and Crystal Bay, in Washoe County, Nevada; sgid classis so -
_ 3 _ S
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numerpus that the joinder of each individual member of the class is impracticable. - !

8. The claims of class members against defendants involve common qucsfions of |
law and fact including, without lirrxitation, the validity and COnstitutionality of valuation-
methods and practices.

9. The claims of the members of the Village League are represen{ativé_ 'and.typical' 1
' . ; | ;

" of the claims of the class. The claims of all members of the class arise: frorh' the same apts and |

omissions of the defendants that give rise'_ to the claims and rights of the members of the Village

League.

10.  The Village League, as the representative. of the class, is able to, and wilvl,‘/ airly

and adequately protect the interésts of the class. .

11.  This action is properly maintainedf.as a class action because'defendantS'ha\%ev

acted or refused to act, as more specifically alleged below, on grounds which aré'-‘applicab}e to

the class and have by reason of such conduct made appropriate declaratory and related ,relfef
S , |

" with respect to the entire class as sought in this action.

l
I
FIRST CLAIM FOR RELIEF R : ,
' ' |
|
(Against all Defendants) |

12.  Plaintiff realleges, as though fully set forth, paragraphs 1 through 11, incldsive,

abbc.)’ve. | _ o |
| 13.  Section 1(1) of Article 10 of the Nevada Constitution requires that the Nevada.

Legislature "provide by law for a uniform and equal rate of assessment and taxati_bn" of rejal =
, | |

and personal property throughout the state and "prescribe such regulations as shall secure ajust

valuation for the taxation of all property. . . ." ‘

14 . Under the statutory scheme enacted by the Nevada Legislature, each countjy
assessor is required to determine each year the "taxable value" of all real property within the -

respective county. NRS §361.260. To determine the "taxable value" of im,p'rov_ed'real‘ e
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propertty, the assessor is required by law to appraise the land and the improvements separately
RE

and then add them to reach a total. NRS §361.227(1). - B

!

15. By statute, the "taxable value" of the land portlon of improved | real prdperty !

determined by appraising the "full cash value" of the land consistently with the use to Wthh the | -

improvements are being put. NRS §361.227. "Full cash value" means the most probable price

which property would bring in a competitive and open market under all conditions 'requisiéte'to

| a fair sale. NRS §361.025. The "taxable value" of the land portion of improved real prof)erty

is thus the market value of vacant land to be put to the same or similar use as the 1mproved
C

[

property. o ’
' |

16.  The "taxable value" of the improvements portion of improvcd' real property is
not a market value. By statute, the "taxable value" of the improvements is determined by[ ,
taking the cost of replacement and subtracting all applicable depreciation and obsoleéqgnge._

NRS §361.227.

17. The defendant Department of Taxation is required by law to "consult with and

assist county assessors to develop and maintain standard assessment procedures to be app}ied
and used in all of the counties of the state, to ensure that assessments of property by county
assessors are made equal in each of the several counties of this state.” NRS §360.215,(2)1 o

The Department is further required by law to "continually supervise assessment procedures as

carried on in the several counties of the state and to "adv1se county assessors in the apphc’[atmn
of such procedures." NRS §360.215(6) [

18.  As the head of the defendant Department of Taxat10n the dcfendant Nevada Tax 1

[
Commission is required to establish and prescnbe regulatmns for the determination of taxable ‘

l

value to be adopted and put into practice by all county assessors in the State of Nevada for the

purpose of maintaining uniformity of taxation throughout the state. NRS §360.280(1). Biy law,

i
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“in determining the taxable value of property within Washoe County, the Washoe County ‘
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‘unauthorized by the approved and published regulations adopted by the Nevada Tax

ey
=)

Assessor is governed by regulations issued by the State Tax Commission. NRS §360. 250(1)

19. In enacting the Administrative Procedure Act (NRS Chapter 233B) the Nevadav '

\
Legislature established minimum procedural requirements for the issuance of regulatlons by
. j‘

state agencies, including the Nevada Tax Commission. In compliance with those procedural
requirements, the Tax Commlssron has adopted and issued certain regulatlons govermng the
determination by county assessors of the taxable value of real property

20.  For the tax year 2003-2004 and an unknown number of prior years,_if real

property was believed to possess a “view” of Lake Tahoe, the Washoe County Assessor used

an inconsistent and variable view classification system as the sole basis for determining the .
‘ it : ]

base taxable value for the land portion of such real property. This view _'clasSiﬁcation sys;tem is 1 :

not used anywhere else in Washoe County or in the State of Nevada. This inconsistent and

variable view classification system was not disclosed to members of the plaintiff class and "was

Commission to govern county assessors in the valuation of property for ad valorem tax

purposes. -

‘ \
21.  For the tax year 2003-2004 and unknown number of prior years, the Washoe

o v o
: : ; : " n ' ial aa
County Assessor used sales of improved properties as "vacant" land sales for comparable;sales

|

'purposes in determining the taxable value of the land portion of improved real property o}wned v

by members of the plaintiff class. The characterization of certain sales of ‘irnproved prOpertiesj'

l
t

as "teardowns" and their use as vacant land sales for c0mparable~ sales purposes Was not’ t
g ]
disclosed to members of the plaintiff class and is directly inconsistent with the approved and
.
published regulations adopted by the Nevada Tax Commission to govern county assessors in
|

|
!

the valuation of property for ad valorem tax purposes.

[

|

|
]

|
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- comparable properties that sold as long as 2 or 3 years previously. With the addiﬁion of thjis -08

22.  For the tax year 2003-2004 and'an unknown number of éﬁpfy’ears, in ;
determining the value of the land portion of improved reélr.propertylat Incline Village an'd%
Crystal Bay owned by mémbers of the plaintiff class, the Washoe County’Avs;%'s’orus'ed 5 :
“time-value” method, in which, if there were an insufficient numbér of recent cbmpaféblc-sales
on which to value certain real propérty, an .08 % pei~ month increase was added to thé;vValue 0 £

| |
%.per month increase, these old sales are assigned a much higher value for comparable sz%le; ,. '
purposes notwithstanding the fact that the value of real property in InCline»ViIIagrer and Crystal
Bay has not increased over the past 3 years. The use of this arbitrary “time-value” method 1s
uhauthorized by the approved and published regui ations badopted by the Nevada Tax |
Commission to govver.n county assessors in the valuation of property for ad valorem tax
_ _ -
purposes and is, in fact, contrary to such regulations. i
'23.  For the tax year 2003-2004 and an unknown numbe; of prior years, the ’Wéshoe_ : 1

County Assessor used an arbitrary and inconsistent formula to value lineal footage of 1ak?

~ frontage in determining the value of the land portion of improved real property at Ipclihe\ '

Village and CryStal Bay located on the shoreline of Lake Tahoe and owned by members of the: |
plaintiff class. The use of an arbitrary and inconsistent formula to value footage of lake

frontage in determining the taxable value of improved real property was not disclosed to

members of the plaintiff class and was, and is, unauthorized by the approved and publiéhqd
, : ' o
regulations adopted by the Nevada Tax Commission to govern county assessors in the - - B

valuation of property for ad valorem tax purposes.-
. L
24.  For the tax year 2003-2004 and an unknown number of prior years, the Wéshoe_

County Assessor used sales of single-family residential properties in determining the taxable

value of the land portion of non-lakefront condominiums in Incline Village and Crystal Bay-

p B . . . ‘ -
owned by members of the plaintiff class. The use of sales of single-family residential

7
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properties in determining the taxable value of condominiums was not disclosed to members of - -

the plaintiff class and was, and is, unauthorized by the approved and published regulati__on

o

adopted by the Nevada Tax Commission to govern county assessors in the .valuatien of
property for ad valorem tax purposes.

25.  For the tax year 2003-2004 and an unknown number of prior »,years,ﬂthe Washoe

County Assessor used an "allocation” method with adjustments and modiﬁcati‘ons not |

authorized by the approved and published regulations of the defendant Nevada Tax |

l 4
Commission for determining the taxable value of the Jand portion of lakefront condormmums .

owned by members of the plaintiff class, such that condominiums of same-or sumlar size! 1n the

-same building were assigned different land values

|
[
26.  The defendant Nevada State Department of Taxation has the statutory duty to
consult with and assist county assessors to develop standard ‘assessment procedures, to ' t

supervise these assessment procedures in the various counties, and to adV1se county assessors in

the application of such procedures. Under Nevada law, the defendant Nevada Tax Cornrmssron |

t .

has the obligation to establish and prescribe general and uniform regulations for the. asses?sment

of property by the county assessors of the various counties and the county assessors have’the
duty to adopt and put in practice the regulations established by the Tax Commission for the
assessment of property. _ , | o | \

27.  The defendant State Department of Taxation and the defendant Nevada Tax o 1
. | g
Commission have allowed the use by the Washoe County Assessor’s OfflCC‘«ln deterrmmng the
]

taxable value of real property owned by members of the plaintiff class of an 1ncons1stent [and E

[ .
varying view classification system applicable only to propertles at Lake Tahoe, of "teardowns

b
as comparable vacant land sales, of arbitrary increases in the value of compar»able sales as
“time" adjustments, of an arbitrary lakefront formula, and of the use of sales of singleffarrlily |

residences as comparable sales and of unauthorized adjustments and modifications to the -

8
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"allocation" method in the valuation of condominiums (collectively, the “illegal asscssméht
method”).

- 28. By allowing the use of the illegal assessment methods by the Washpe éou1nty .
Assessor’s office, the defendant State Department of Taxation and the defendant Nevadaf[“ax
Commission have failed to meet their statutory duties and obligations. -

29. By allowing the use of the illegal assessment methods by the Washoe Cou nty -

Assessor’s office to determine the taxable value of real property, the Department of Taxation

' !
and the Nevada Tax Commission have effectively made these illegal assessment methods, for
all practical purposes, de facto "regulations" of the Commission. As de facto."regu:iations," the

above illegal assessment methods are invalid becéuse they Wére not adopted by the

Commission in compliance with the notice and hearing requirements of NRS Chapter 23%B.'
30.  For the tax year 2003-2004 and an unknown number of prior years, the uséo_f
v , L

these illegal and invalid assessment methods by the Washoe County Assessor has resulted in -

|
the excessive, improper, invalid and illegal valuation of real properties at Incline Village ;and

Crystal Bay, in Washoe County, owned by members of the plaintiff class and lthe imposit;ion of
excessive, improper, invalid and illegal taxes based onsuch valuations, all in violation of[ the'v
provision of the Nevada Constitution guaranteeing uniform and equal faxatiori and a just E
valﬁation of all propérty. | , : ’ » _ [ '

31,  Plaintiff is informed and believes that defendants cOnsidér the use by the |
Washoe County Assessor’s office of these illegal assessments methods to' be valid and Iaxiyful;
an actual controversy thus exists between the plaintiff claés and defendantscf:oﬁéidering tkéle N
validity of those methods under the Constitution and laws of the State of Neyada. |

32.  The requirement, if any, that members of the plaintiff class eXha_ust their [

administrative remedies is excused on numerous grounds, including, but not limited to, tk{ne .

_ ‘ : |
constitutional and other defects in the administrative process, the failure of the Washoe County

9
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@ o : |
Assessor’s office to disclose its use of these illegal assessment methods, futility; and the lajlck of |

“ N . ‘ - i
administrative remedies. ‘ : E o l :

33.  Members of the plaintiff class have no adequate remedy at law to:prevent the _

-

defendant Washoe County through its Assessor's office from using these illegel ussess'meﬂ
methods of determining the taxable value of improved real property for purpose of ‘_as,sessiln.gr |
property taxes on such property and through its Treasurer's office from colleeting.on the
resulting illegal and unconstitutional assessments. ‘Merr_lbers of the plaintiff class ‘Will‘: eontlnuei 1|
to suffer irreparable harm and damage unless the defendant Washoe Co‘unty is enjoined and
restrained from the use of these illegal assessment methods of determining taxable value.

34.  In addition to declaratory and injunctive relief, the individual members of the

- plaintiff class are entitled to receive refunds from Washoe County for their overassessment and | |

over-payment of taxes for the tax year 2003-2004 and prior years as proven together with,
interest at a rate determined pursuant to NRS §17.130.

SECOND CLAIM FOR RELIEF

(Against all Defendants)

35.  Plaintiff realleges, as though fully set forth, paragraphs 1 through 11, and 13 -
through 34, inclusive, above. ‘
| 36.  The 1llegal assessment methods used by the offlce of the defendant Washoe
County Assessor resulted in a disparity in valuation for ad valorem tax purposes between l
similarly situated property at Lake Tahoe in Douglas and Washoe Counties for thetax yeélr_ :

|
[

2003/2004 and prior tax years, in violation of the guarantees of the Nevada Constitution of a

system of uniform, equal and just valuation and assessment of ad valorem taxes. \

37.  Thedefendant State Board of Equahzatron has the duty to rev1ew ‘the tax rolls of
the various counties and equalize the taxable value of the properties reﬂected on such rolls

The defendant State Department of Taxation has the statutory duty under NRS §360.215(2) to .f.
10 o -
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assist éounty assessors to develop and maintain standard assessment procedures and to e’:héufe
that assessment of property are made equal in each of the counties of the étate. L ‘~ ‘

- 38.  The disparity in taxable value ibetween similarly situated 'property at Lake Tahoe
in Douglas and Washoe Counties for the tax year 2003/2004 and prior tax .years ivs a proXi‘maté
result of the failure of the defendant State Department of Taxation to perform ivts; st:;itlvlvtory duty
to ensure equal and uniform assessments. - .

39.  Notwithstanding the disparity in taxable value between similarly situated

property at Lake Tahoe in Douglas and Washoe Counties for the tax year 2003/2004 and prior

tax years, the defendant State Board of Equalization has failed to equalize assessments-between
| : |

. . : . |

Douglas and Washoe County as required by the Nevada Constitution and statutes.

|

40.  The failure of the defendant State Board of Equalization to equalize the ta):(able :
value of similarly situated property at Lake Tahoe in Douglas and Washoe Counties for tﬁle tax

year 2003/2004 and prior tax years is a denial of relief to members of the plaintiff class axlld

said members are entitled to redress from that wrongful failure and dcnial.

41.  Plaintiff is infbrmed and believes that defendants consider the disparity in

valuation for ad valorem tax purposes between similarly situated property at Lake Tahoe ‘m
|

Douglas and Washoe Counties for the tax year 2003/2004 and prior tax yeal_'ls'znot to viola?te the
guaraﬁtees of the Nevada Constitution of a system of uniform, equal and just valuation and
assessment of ad valorem taxes; an actual controversy thus exists between the plaintiff cl;lss
and defendants. |

42.  In addition to declaratory relief, the individual members of thg plaintiff class-are -

entitled to receive refunds from Washoe County for the unequal, non-uniform and

unconstitutional assessment of taxes for the tax year 2003-2004 and prior years as proven,
: 1

together with interest at a rate to be determined pursuant to NRS § 17.130.

11
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- The view classification system described above is also arbltrary and capnclous in that rath

THIRD CLAIM FOR RELIEF
(Against Washoe County Defendants) :

43.  Plaintiff realleges as though fully set forth paragraphs 1 through 11, 13 through (‘

34, and 36 through 42, inclusive, above.
44, - The Washoe County Assessor’s office_ uses a 13 increment view classiﬁcatlon
system at Incline l/lllage and Crystal Bay which places view values on land parcels ranglng
from zero to $800 000 dollars. This view classification system is not used anywhere else ,in .
Washoe County except at Lake Tahoe and is not used anywhere else in the-’Sta_te of Nevada._
- 45, The view classification system described above is arbitrary _Iandcapricious iin
that it is not based on any written standards or guldelines such that, in practice and depending

on the deputy assessor, views have been determined from locations throughout the home

including bathtubs and corners of exterior decks as well as from locations outside the home.

l

than determine the view on an individual property by property bas1s,the same view l
' : l

|

classification was assigned to a number of properties on a mass appraisal basis.
. |

.46.  The arbitrary and capricious nature of the view classification system is further
demonstrated by the fact that approximately 70% of view classifications reviewed after‘b%:ing: -

questioned by property owners were changed by one or more increments. Each increment’

ot

represents approximately $65,000 of assessed value.

47. The use by the Washoe County Assessor’s office of an inconsist_ent"‘and 'vairi'able v
view classification system as described above violates the Equal Protection Clause of the|
Fourteenth Amendment to the U.S. Constitution as well as the due process guarantees of both :
the U.S. and Nevada Constrtutlons |

-48. Plaintiff is mformed and believes that defendants consrder the use by the - |

Washoe County Assessor’s office of an inconsistent and varymg view class1f1cat10n sy}stem‘

12
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“exists between the plaintiff class and defendants considering the validity of those "methods "

applicable only to properties at Lake Tahoe to be valid and lawful; an actual controversy thus

under the Constltutlons of the U.S. and the State of Nevada.

49,  Members of the plaintiff class have no adequate remedy at law to prevent the
. K

defendant Washoe County through its Assessor’s office from using an 1ncons1stent and va‘rymg
view classification system applicable only to properties at Lake Tahoe and through its }

Treasurer s office from collecting on invalid and unconstitutional assessments made as a result .
. ]

] .
of said use. Members of the plaintiff class will continue to suffer 1rreparable harm and damage ‘

unless the defendant Washoe County is enjoined and restrained from the use of an 1nva11cl: and

i
unconstrtutronal view classification system.

50. In addition to declaratory and injunctive relief, the individual members of tj:he
plaintiff class are entitled to receive refunds from Washoe County for their over%sessmer;t and
over-payment of taxes for the tax year 2003-2004 and prior years as a result of the use of ian" -
invalid and unconstitutional view classification system together with interest,at arate - |

determined pursuant to NRS §17.130. ‘ S
FOURTH CLAIM FOR RELIEF

(Against Washoe County Defendants)

51. Plaintiff realleges as though fully set forth paragraphs 1 through 11,13 through '
\

\ .

34, 36 through 42, and 44 through 50, inclusive, above. " i N \
52.  When property is taxed, property owners are entitled by the guarantees of due
process in the Nevada and U.S. Constitutions to meaningful notice and an opportunity to ;bﬂe

heard as to the amount of the assessment and the nature and validity of the assessment i
v .

: ]

methods. ]

: |

53.  Under the procedure established by the Washoe County Assessor’s offlce 1for
the 2003-2004 tax year, notices of taxable value were to be mailed to property owners onl or .

13
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before December 1, 2002. Those notices were not mailed to property owners in the plaintiff
class until on or after December 6, 2002, and were not received by members of the plalntl ff .
class until as much as a week or more later, significantly reducing the au;ount of time property .

owners had to consider the notice and investigate their rights.

54..  The notice sent to property owners in the plaintiff class for the 2003~2004 ;tax” :
year contained, on its front side, the proposed "taxable value" of the pzlrcel or parcels.. The ‘
_ |
notice does not explain what "taxable value" is nor how it is to be calculated. The notlcef states
~ l

that a property owner can call the Assessor’s Office to question or challenge'an assessmeut., .
However; when ruembers of the plaintiff class called the Assessor’s Office, they werc to_l’d S
incorrectly that their assessment was not subject to challenge because the ta)céble value wlas less
than the fair market value of the property. In response to the property.owner's concems élbout

his or her assessment, the employee at the Assessor's Office frequently inquired whether the

property owner would be "willing to sell [his/her] house for the taxable value.” When senior -

| ,
citizens and others on fixed incomes expressed concerns about bemg forced out of the1r homes

by the increased assessments, the Assessor's Office simply suggested that they sell thelr homes '

and move. In these ways, the Office of the Washoe County Assessor misled i mqumng ,pr_operty :

- owners about the standards governing taxable value and suggested, -contrary to l‘aw,"that thxable 7 |

l

value is detenmned by market value. The result, if not the intent, was that property owners . - "

l
were discouraged from pursuing an appeal of their assessments and were thus denied a. l- :

meaningful opportunity to be heard. : l
d
55.  The language of the notice, including, but not llmlted to, its emphas1s on the fact
o ;
that it is not a tax bill and its failure to state the amount of taxes that will be due, suggests‘ - N

l
1mproperly that it is informational and Imsleads the property owner rec1p1ent into the falsT:
belief that a challenge to the tax bill cannot be made until it has been recelved.

: ; .
56. In response to inquiries from members of the plalntlff class w1th respect tothe -

l
14 . | ;
l
l
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used to determine that valuation.

- similarly situated and defendants Washoe County and the Washoe County Assessor as to

34, 36 through 42, 43 through 50 and 52 through 59, mclusrve above.

assessed valuation of their properties, the Washoe County Assessor’s office was neither
informative nor consistent nor honest but rather attempted to discourage and deter the property

owner from pursuing an appeal of that valuation.

57.  As established and as applied, the procedure followed by the office of the

Washoe County Assessor in notifying property owners in Washoe County of the assesseni

valuation of their real property and their right to challenge that valuation violates the due.
process provisions of the Nevada and U.S. Constitutions in that it fails to provide propertgf

owners, including members of the plaintiff class, with meanrngful notice and the opportunlty to
be heard as to the accuracy of the assessed valuat10n and the validity of the assessment methods

|

58.  An actual controversy now exists between the members of plaintiff and pe‘rsons :

whether the procedure established and applied by the office of the Washoe County Assessor in
. [
notifying property owners in Washoe County of the assessed valuation of their real propelrty |

and their right to challenge that valuation violates the due process provisions of the Nevada and
U.S. Constitutions. |

59.  Unless this Court issues an appropriate &eclaration of rights, the parties will not | ‘
know whether the procedure followed by the office of the Washoe County Assessor as
described above violates the due process provisions of the Nevada ano uU.s. Constitutions and
there will continue to be disputes surrounding that procedure. ﬂ ‘ :

FIFTH CLAIM FOR RELIEF
(Against Washoe County Defendants)

60.  Plaintiff realleges as though fully set forth paragraphs 1 through 11,13 throuch

61.  As adirect and proximate result of the wrongful and unconstitutional procedure,

15 ‘ \
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- owners in Washoe County of the assessed valuation of their real property and their right to .

as established and as applied, of the Washoe County Asscssor’s Office in-notifying pr’ope?'rtyi

challenge that valuation, the individual members of the plaintiff class have been damaged in the
. »' . ‘ . -
overassessment of their property and are entitled to recover those damages and receive refunds

of the overassessed amount as proved

WHEREFORE PLAINTIFF PRAYS AS FOLLOWS: B o J :
1. That the Court order that this action may be maintained as a class action. ;

2. That the Court declare that the use by the Washoe County Assessor's OfﬁcL: of
‘ |

an inconsistent and varying view classification system appiic‘able only to properties at La1;<e
'Tahoe, of "teardowns" as comparable vacant Iand sales, of arbit'raty incfeaséé in the -Value of f
comparable sales as "time" adjustments, of an arbitrary‘ lakefront formula;"and' of sales of .
single-family residences as comparable sales and of unauthorized adjustm;nts and modifiéa—
tions to the allocation method in the valuation of condominiums is invalid bccausé such i
methods of détermining the taxable value for ad valorem tax purpoées of imﬁrovéd real B
propelty have not been properly adopted as regulations of the Névada Tax Co.mmi,séion‘ under

the Administrative Procedure Act. ‘ : ~ ~ B | 3 }
3. That the Court declare that the Constitution and laws of the State of Nevada
establish the guaranty of uniformity of taxation and require standard assegs'ment mc_thods :
within and between counties in the State of Nevada |
4. That the Court declare that the disparity in valuation between property at L‘ake
Tahoe in Douglas and Washoe Counties for the tax year 2003/2004 Violatcsrythve guarantee ‘in'

the Nevada State Constitution of a uniform, equal and just system of property taxation

throughout the State.

5. That the Court enter a mandatory injunction requiring the State Board"of ‘

Equalization to redress the disparity in valuation between property at Lake Taho;_ in Dougjlas

16
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and Washoe Counties and to equalize those property valuations as fequire_d by the Nevallja -

Constitution and statutes.

6. That the Court enter a mandatory injunction requiring the StatéDepartmcnt of

Taxation to carry out its statutory duty under NRS §360.215 (2) to assist county assessdrs in |
developing standard assessment procedures and to ensure that assessments of pfoperty arc :
made equal in each of the counties of the state. 1
7. That the Court declare that the view classification system as utilized by the

Washoe County Assessor's office only for properties at Lake Tahoe violates the Equal

Protection guarantee of the U.S. Constitution.

8. That the Court declare that the prdcedure followed by the Washoe Couﬁty ]
Assessor to notify property owners of the determination of the taxable value bf their property a
and the rights and cohsequénces related thereto violates due process of law as guaranteed by
the U.S. and Nevada Constitutions. |

9. That the Court set aside the invalid and unconstitutional valuations by Wéshoe

o
County of real property of members of the plaintiff class, direct the defendant Washoe County

Assessor to make new valuations in accordance with the existing and properly adopted
regulations of the Nevada Tax Commission, and determine the amounts to.be refunded _to;" /

members of the plaintiff class. o | {
: |
10.  That the Court enjoin defendant Washoe County and its duly authorized agents
and representatives from the further use of discriminatory and illegal valuation methods to

i

determine, for ad valorem tax purposes, the taxable value of improved real property in W%ashot;‘
County; ‘ : . ,
11.  That the Court enjoin defendant Washoe County and its duly authorized agents

and representatives from using methods to determine for ad valorem tax purposes the Vta};%\ble

|

S . |
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value of imﬁroved real property at Incline Village and Crystal Bay that are not used else\’yhe;e : 1
. in Washoe County or in surrounding counties. | |
12. That plaintiff re'c;ov‘ers its costs of suit asy provided by law.;and sﬁéﬁ.othér and

further relief as the members of the plaintiff class may be adjudged énéitled- t§ in the prerr-k‘yiscs. -

DATED this £ 3%. day of November, 2003.

WOODBURN AND WEDGE =~

Attomys for plti f : v ‘
Village League To Save Incline Assets, Inc.|
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