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ORIGINAL
•

IN THE SUPREME COURT OF THE STATE OF NEVADA

DONTE JOHNSON, Case No. 45456

Appellant,

vs.

THE STATE OF NEVADA,

Respondent.
c

BY

SECOND MOTION FOR EXTENSION OF TIME

TO FILE OPENING BRIEF

FILED
NOV 0 9 2005

COMES NOW, Appellant, DONTE JOHNSON, by and through his attorney,

LEE-ELIZABETH McMAHON, Deputy Special Public Defender, and moves this

Court for an Order granting an extension of time of two weeks, up to

and including November 28, 2005, to file Appellant's Opening Brief.

This Motion is made and based upon Supreme Court Rule 250 (6)(e) and

the Affidavit of ccoo-unns el filed herewith.

DATED this j^1`ay of November, 2005.

SUBMITTED BY:

SPECIAL PUBLIC DEFENDER

LEE-ELIZABETH MCMAHdN
NEVADA BAR #1765
333 SOUTH THIRD ST., 2ND FLOOR
LAS VEGAS, NV 89155-2316
(702)455-6265
Attorney for Appellant

POINTS AND AUTHORITIES

SCR 250 6(e) Extension of time reads as follows:

"The supreme court may grant an initial extension of time
of up to 60 days to file a brief upon a showing of good
cause, but shall not grant additional extensions of time

n a showing of extraordinary circumstances and
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The Record on Appeal in this matter was filed July 5, 2005 and

Appellant ' s Opening Brief was due on September 13, 2005. A Motion for

Extension of Time to File Opening Brief requesting 60 days was filed

on September 12, 2005 and has not yet been ruled on.

Based on the reasons set forth in counsel ' s affidavit attached

hereto, it is requested that an extension of 2 weeks , up to and

including November 28, 2005, be granted to file Appellant ' s Opening

Brief.

DATED this aay of November, 2005.

Respectfully submitted,

SPECIAL PUBLIC DEFENDER

AFFIDAVIT

STATE OF NEVADA)
ss:

COUNTY OF CLARK)

LEE-ELIZABETH McMAHON
NEVADA BAR #1765
333 SOUTH THIRD ST., 2ND FLOOR
LAS VEGAS, NV 89155-2316
(702)455-6265
Attorney for Appellant

1

OF COUNSEL

LEE-ELIZABETH McMAHON, being first duly sworn, deposes and says:

1. That Affiant is an attorney duly licensed to practice law in

the State of Nevada, and court-appointed counsel for Appellant DONTE

JOHNSON.

2. That on direct appeal, DONTE JOHNSON'S conviction was

affirmed as to guilt and his sentence of death was reversed and

remanded for a new penalty hearing. The remanded penalty hearing

lasted 12 days with the Jury returning a verdict of death.

3. That the Judgement of Conviction was filed on June 6, 2005
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and the Record on Appeal ("ROA") was prepared by the Clark County

Clerk's Office and docketed in the Nevada Supreme Court on July 5,

2005. That Appellant's Opening Brief was due on September 13, 2005.

4. That Affiant requested an extension of 60 days, due to the

clerk's office untimely delivery of the Record on Appeal, up to and

including November 14, 2005.

5. That Affiant leaves November 4, 2005 for a pre-planned, non-

refundable vacation and will return to work on November 14, 2005.

Before leaving Affiant completed the Opening Brief for Steven Perry

v. State and the Fast Track Statement for Kinsey v. State. Both

appeals required more research and preparation time than was

anticipated.

This Motion is made in good faith and not for the purpose of

delay.

Further Affiant sayeth naught. I

LEE-ELIZABETH McMAHON
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SUBSCRIBED and SWORN to before me

this day of November, 2005. r' '•`•""^^ ^ra.ra^«wr

NOTARY PUBLIC

^ ^tl^1ALC'
t ^«r^orw
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