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ex#1,6 if' I

AFFIDAVIT OF RECORD

July 26, 2010

RE: Appeal Notice #52104 - Delarian D. K. Wilson #1022177

My name is: Lisa A. D. Wilson

My address is: 878 S. Kalispell Circle, Unit #106, Aurora, CO 80017

My phone number is: 720-936-8463

I am giving this statement of my own personal free well of the actions that transpired with me
receiving court documents on the appeal decision for number 52104 from the Supreme Court of
the State of Nevada.

On the evening of July 13, 2010, around 8:00pm (MST), I was searching the intranet trying to see if I
could locate any information on my son Delarian Wilson appeal case since it had been over a year and
we had not heard a word. I happen to come across the Blackstone Criminals/Probate Court Case Inquiry,
District Case Inquiry website and search the website case number 07-C232494-C and located his case.
Reviewing the different options that was listed I became to review the case summary and case activity.
There was two items listed as "Appeal to Supreme Court Closed" list as 52104 performed 07/07/2009
and filed 07/17/2009 and 52127 performed 03/11/2010 and filed 03/11/2010. I was unable to obtain the
documents or any other information to determine exactly what the status closed meant or any other
information of my son's appeal. Of course, it was late to communicate anyone that evening, so my goal
was to call his lawyer Mr. James (Jim) A. Oronoz, the next morning in hopes of getting more information
on the appeal case in question.

On the morning, of July 14, 2010 around 10:00am (MST), I placed a call into the law office of Mr. James
(Jim) A. Oronoz, to only find out that his number had changed and that he had changed offices. All was
new information to me as a client.

The receptionist and the old office provide me the new phone number of contact Mr. Oronoz, so I
immediately placed a call to the new number in hopes to speak with him. As, usual I was informed by the
receptionist (Alicia), that Mr. Oronoz was not available to take my call. I stated that I was Lisa Wilson, the
mother of Delarian Wilson, and I would like Mr. Oronoz to call me back in regards to my son's appeal
case.

Alicia had quickly responded that my son had just called earlier with the same inquiring and she had
explained to him that there had not been any decisions made on his case as of today. That Jim was still
waiting. My responses to her was can someone please explain to me what exactly does it mean on the
Nevada court inquiry website when it states the "Appeal to Supreme Court Closed"? Her response
was since he had been sentence the information that was being reported was old information from his
court filings from earlier, nothing would be posted from the Supreme Court on this website and more than
likely, it just meant that case was filed with the courts on Delarian's behalf. So I asked again, why does it
report the Appeal closed and filed on 03/11/2010 and 07/17/2009? Although, her response was
confusing again she stated that it just means his case original case is closed, but not his appeal, because
there has not been a decision made on his appeal case by the Supreme courts.
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However, about 5 minutes later, I had received a call back from Alicia and she stated that they had
received a decision on his case and it was denied in July and I responded why hadn't he been informed
of this and what is the next step or what options do he have now? Alicia quickly responded and said
nothing because it was "Order of Affirmance". Since I was still somewhat confused about the notice and
her responses to my earlier questions, I had asked did the courts provide an explanation of their decision
and did they give him any other options? She said no it is final he has no other option and asked if I
would like a copy mailed to me. I said yes please.

On July 19, 2010, I received in the mail an envelope postmarked 07/14/10 from Mr. Oronoz's office with
his new address and enclosed was the notice of "Order of Affirmance" from the court with a date stamp
filed 07/07/2009. I was shock that is was 2009, because when I was speaking to Alicia and she sated
July, I just assume she meant 2010, since earlier she had stated that had not received anything and that
the information that I was seeing on the website had nothing to do with his appeal case from the Supreme
courts. Which in fact, the information was correct. I also had realized that the case file number 52104 
was linked to Delarian Wilson's appeal case. Upon reviewing the documents in hand, I placed a call to
Mr. Oronoz's office to further address my questions and concerns. I had left few messages requesting a
callback from Mr. Oronoz on 07/19/2010 and also 07/21/2010 and 07/22/2010 and to this date I have yet
receive a callback.

Not really understanding the appeal process, I had to wait until Delarian called so that I could inform him
of this decision on his case. He called me the evening on 07/22/2010 and I had explain to him all that
had taken place and told him I would send him a copy for his records. He also said that he thinks he had
missed other deadlines because of not receiving this information timely and that he was going to contact
Mr. Oronoz the next day to request a copy of the notice. He was frustrated because we both had been
asking Mr. Oronoz office for over a year had there been any decision made on his appeal and was always
told nothing so and was to leas to believe it was still pending which we felt was a good sign of hope, to
only find out a decisions was made less than 90 days after it was filed with the courts back in May 2009.

DECLARATION

I, the undersigned, declare under penalty of perjury that the statements made in the above affidavit are true and
correct to the best of my knowledge, information, and belief. They are made voluntarily and without any benefit
(actual or promised) offered in exchange for making these statements.

My Commission Expires 06/25/2011
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0 Agent
0 Addressee

2. Article Number
(Transfer from service label)

PS Form 3811, February 2004

7010 1060 0001 7934 2715
Domestic Return Receipt 920.040^1 540

SENDER: COMPLETE THIS SECTION

• Complete Items 1, 2, and 3. Also complete
Item 4 if Restricted Delivery is desired.

• Print your name and address on the reverse
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front If space permits.

1. Article Addressed to:

‘4VA	 - Ore N32.
-rs..VrOc-rNe	  ak U1A-u

1b(: c	 5r&StsLst-4

ULIA	 Cri 16

COMPLETE THIS SECTION ON DELIVERY

B. Veiv by ( Printed Name)

aligkOn 7. 4019 /CP
D. Is delivery address different frorn item 1? 0 Y

If YES, enter delivery address below:	 0 No

3. Service Type
WrCertlfied Mail 0 Express Mall
0 Registered	 0 Return Receipt for Merchandise
0 Insured Mail	 0 C.O.D.

5

4 Restricted Delivery? (Extra Fee)	 0 Yes
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Nevada Supreme Court Docket Sheet

WILSON (DELARIAN) VS. STATE 	 Docket: 52104

DELARIAN K. WILSON A/K/A DELARIAN KAMERON WILSON,
Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

Supreme Court No. 52104

Consolidated with:

Counsel
Draskovich & Oronoz, P.C., Las Vegas, NV \ James A. Oronoz(added 7/25/08), as counsel for Appellant
Attorney General/Carson City, Carson City, NV \ Catherine Cortez Masto, Attorney General, as counsel for
Respondent
Clark County District Attorney, Las Vegas. NV \ Steven S. Owens, Chief Deputy District Attorney, as counsel for
Respondent

Case Information

Panel: NNP09
Disqualifications:
Case Status: Closed
Submitted: On Briefs
Oral Argument:
Sett. Notice Issued:	 Sett. Judge:
Related Supreme Court Cases: 52127

Panel Members: Cherry/Saitta/Gibbons

Sett. Status:

Category: Criminal Appeal 	 Type: Direct/Life
Date Submitted: 06/04/09

District Court Case Information

Case Number: C232494

Case Title: STATE VS. WILSON
Judicial District: Eighth	 Division:
Sitting Judge: James M. Bixler

Replaced By:

	

Notice of Appeal Filed: 07/18/08	 Appeal

	

07/22/08	 Appeal

	

07/24/08	 Appeal

	

08/05/08	 Appeal

County: Clark Co.

Judgment Appealed From Filed: 07/16/08

Docket Entries
Date Docket Entries Pending E-Filed
07/23/08 Filing Fee Waived: Criminal. clerk 16 0
07/23/08 Filed Certified Copy of proper person Notice of Appeal. Appeal docketed in the

Supreme Court this day. clerk16 08-18984
07/25/08 Filed Certified Copy of proper person Notice of Appeal. clerk16

08-19296
07/25/08 Filed Certified Copy of Notice of Appeal. (Docketing statement mailed to counsel

for appellant.) clerk16 08-19298

Thursday, July 29, 2010 02:34 PM
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Page 3	 WILSON (DELARIAN) VS. STATE 	 Docket: 52104

03/12/09	 Filed Opening Brief.	 0
SECURED COMMENT: The service indicates that the brief was served on 	 09-06390
2/24/09. clerk8 

03/12/09	 Filed Appendix to Opening Brief. clerk8
09-06391

04/14/09	 Filed Answering Brief. clerk14
09-09440

04/14/09	 Filed Appendix to Answering Brief. clerk14
09-12460

05/19/09	 Filed Reply Brief. clerk2	 0
09-12454

06/04/09	 Filed Order Cause appearing, oral argument will not be scheduled and this
appeal shall stand submitted for decision as of the date of this order on the 	 09-13974
briefs filed herein. clerk2 

06/04/09	 Processing status update: Submitted for decision. clerk2 	 CI

07/07/09	 Filed Order of Affirmance. "ORDER the judgment of conviction AFFIRMED."
NNP09-MC/NS/MG. clerk5 	 09-16576

08/04/09	 Issued Rem ittitu r. clerk16 	 0
09-17555

08/04/09	 Processing status update: Remittitur Issued/Case Closed. clerk16 	 0

08/14/09	 Filed Remittitur. Received by County Clerk on August 6, 2009. clerk16 	 0
09-17555

07/29/10	 Received Proper Person Letter. Regarding counsel and time for fling an appeal. 	 III
clerk2	 10-19648

Processing Status History

Date	 Processing Status
07/23/08	 Proper Person Appeal Docketed
07/25/08	 Briefing in Progress
05/19/09	 Briefing Completed
05/19/09	 To Screening
06/04/09	 Submitted for Decision
07/07/09	 Disposition Filed
08/04/09	 Remittitur Issued/Case Closed

Thursday, July 29, 2010 02:34 PM
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FILED
JUL 07 2009

LIND	 N
OURT

DEPUTY CL RK

IN THE SUPREME COURT OF THE STATE OF NEVADA

No. 52104

ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a

guilty plea, of two counts of robbery with the use of a deadly weapon and

one count of sexual assault. Eighth Judicial District Court, Clark County;

James M. Bixler, Judge. The district court sentenced appellant Delarian

Kameron Wilson to prison terms of 72 to 180 months for the robbery

counts, plus equal and consecutive sentences for the deadly weapon

enhancements, and ten years to life for the sexual assault, all terms to run

consecutively.

Wilson contends that his sentence was excessive for two

reasons: (1) his sentence was unreasonably disproportionate to his

codefendant's sentence, and (2) the district court relied on highly suspect

or impalpable evidence.

This court has consistently afforded the district court wide

discretion in its sentencing decisions. See Houk v. State, 103 Nev. 659,

664, 747 P.2d 1376, 1379 (1987). This court will refrain from interfering

with the sentence imposed "[s]o long as the record does not demonstrate

prejudice resulting from consideration of information or accusations

DELARIAN K. WILSON A/K/A
DELARIAN KAMERON WILSON,
Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

SUPREME COURT
OF

NEVADA

(0) I947A 404 /645-*



founded on facts supported only by impalpable or highly suspect evidence."

Silks v. State, 92 Nev. 91, 94, 545 P.2d 1159, 1161 (1976). Moreover,

regardless of its severity, "[a] sentence within the statutory limits is not

'cruel and unusual punishment unless the statute fixing punishment is

unconstitutional or the sentence is so unreasonably disproportionate to

the offense as to shock the conscience." Blume v. State, 112 Nev. 472,

475, 915 P.2d 282, 284 (1996) (quoting Culverson v. State, 95 Nev. 433,

435, 596 P.2d 220, 221-22 (1979)); see also Glegola v. State, 110 Nev. 344,

348, 871 P.2d 950, 953 (1994). In considering whether a sentence is

grossly disproportionate to an offense, a court must consider not only the

gravity of the current offense, but also the seriousness of a defendant's

criminal history. Ewing v. California, 538 U.S. 11, 28-29 (2003) (Kennedy,

J., concurring).

Wilson first contends that his sentence was unreasonably

disproportionate to the sentence that his codefendant, Narcus Wesley,

received. Particularly, Wilson contends that the district court failed to

take into account his remorse for the crime, his accepting responsibility for

his actions by pleading guilty,- his lack of prior convictions, and the fact

that he did not actually commit the sexual assaults, but rather merely

assisted and encouraged them. In contrast, Wesley expressed no remorse

at the sentencing hearing, placed all the blame for the crimes on Wilson,

and committed the actual sexual assault of the female victim. Wesley

opted for his right to trial and was convicted on 18 counts. The district

court sentenced Wesley to concurrent terms on all counts.'

"Wilson cites to Biondi v. State, 101 Nev. 252, 699 P.2d 1062 (1985),
in support of his claim that such disparity in sentencing is

continued on next page . . .
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Although Wilson did not have a significant criminal history,

the gravity of the crime supported the severity of Wilson's sentence.

Wilson and Wesley robbed six individuals in their residence at gunpoint.

Wilson took one of the victims to an ATM machine, and when he returned,

Wilson and Wesley forced two of the victims to participate in sexual acts

with each other, and then Wesley further sexually assaulted the female

victim. The district court justified a more severe sentence for Wilson

based on his role as "ring leader" of the robbery. "[S]entencing is an

individualized process; therefore, no rule of law requires a court to

sentence codefendants to identical terms," Nobles v. Warden, 106 Nev. 67,

68, 787 P.2d 390, 391 (1990) (citing People v. Walford, 716 P.2d 137 (Cob.

App. 1985)), and it is within the discretion of the district court to impose

consecutive sentences. See NRS 176.035(1); Warden v. Peters, 83 Nev.

298, 303, 429 P.2d 549, 552 (1967). 'Moreover, Wilson has not contended

that the relevant sentencing statutes are unconstitutional 2 or that the

. . . continued

unconstitutional. Biondi was a death penalty case in which this court
conducted a proportionality review of the death sentence • pursuant to
former NRS 177.055(2) and has no applicability to the present case.

2Wilson appears to briefly argue that when sentenced to a deadly
weapon enhancement, a jury must make the determination that the
defendant used a deadly weapon in the commission of a crime pursuant to
Anprendi v. New Jersey, 530 U.S. 466 (2000). Wilson pleaded guilty to
robbery with the use of a deadly weapon and admitted to facts supporting
the enhancement; thereby waiving the right to a jury determination as to
whether he used a deadly weapon. See Blakely v. Washington, 542 U.S.
296, 303 (2004) (stating that precedent makes it clear that the statutory
maximum that may be imposed is "the maximum sentence a judge may

continued on next page . . .
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sentences are not within the statutory limits. 3 Thus, the district court did

not abuse its discretion at sentencing.

Second, Wilson contends that the district court relied on

highly suspect and impalpable evidence in determining that he was the

"ring leader" behind the crime. Particularly, Wilson contends that the

district court relied on evidence adduced at Wesley's trial, and by relying

on such evidence, supported Wesley's defense theory that he acted under

duress when committing the crime, which the jury had rejected.4

The district court's wide discretion in its sentencing

determinations enables the sentencing judge to consider a wide, largely

unlimited variety of information to ensure that the punishment fits not

only the crime, but also the individual defendant. Norwood v. State, 112

Nev. 438, 440, 915 P.2d 277, 278 (1996). Wilson has not cited to any legal

authority to support his claim that the district court cannot consider

evidence presented at a codefendant's trial in 'determining *the proper

sentence for a defendant. See Maresca v. State, 103 Nev. 669, 673, 748

. . . continued

impose solely on the basis of the facts reflected in the jury verdict or
admitted by the defendant").

3See NRS 200.380(2) (setting forth a sentence of 2 to 15 years for
robbery); 1995 Nev. Stat., ch. 455, §1 at 1431 (setting forth an equal and
consecutive sentence for use of a deadly weapon); NRS 200.366(2)(b)
(setting forth a sentence of ten to life for sexual assault).

i• 'Wesley's trial transcripts were not included as a part of the record
and the victims did not testify at the sentencing hearing. We further note
that the jury's rejection of Wesley's defense of duress does not amount to
the conclusion that Wilson was not the ring leader.
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P.2d 3, 6 (1987) (holding that "[ilt is appellant's responsibility to present

relevant authority and cogent argument; issues not so presented need not

be addressed by this court"). Thus, we decline to address this claim

further.

Having considered Wilson's contentions and determined they

are without merit, we

ORDER the judgment of conviction AFFIRMED.

Gibbons

cc: Hon. James M. Bixler, District Judge
Draskovich & Oronoz, P.C.
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger
Eighth District Court Clerk
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ROBERT M. DRASKOVICH DRASKOVICH ORONOZ 	 THOMAS A. ERICSSON
JAMES A. ORONOZ
	 TRIAL LAWYERS	 of Counsel

AN ASSOCIATION OF PROFESSIONAL CORPORATIONS

December 24, 2008

Delarian Wilson
ID Number 1022177
Ely State Prison
P.O. Box 1989
Ely, Nevada 89301

Dear Delarian,

We are in receipt of your correspondence and hope that you are doing well. Please allow this
letter to update you on the status of your appeal.

On September 10, 2008, we filed a transcript request form requesting the production of
transcripts of numerous district court proceedings. On November 17, 2008, the Nevada Supreme
Court ordered court reporters Jackie Jenelle and Lee Bahr to produce the requested transcripts
within 30 days, and granted us 70 days from the day of the order to file and serve the Opening
Brief and Appendix. To date, we have not received transcripts for the following requested dates:
4/10/08; 4/11/08; 4/14/08; 4/15/08; 4/16/08; 4/17/08; 4/18/2008; and 4/21/08. These are the trial
transcripts, and may be helpful to your appeal. Therefore, we have filed a motion to increase the
time to file our opening brief.

With regard to your substantive appeal issues, as we have discussed, we intend to pursue issues
related to the constitutionality of your sentence, in light of the variance between your sentence
and that of your co-defendant, Narcus Wesley. Some of your appeal issues may be shaped by
the content of transcripts which we have not yet received, and we look forward to discussing
your appeal issues with you in greater detail in the near future.

Please contact me with any questions regarding the above issues.

James A. Oronoz, Esq.

CC Lisa Wilson

815 S. Casino Center Blvd. • Las Vegas, Nevada 89101 • 702.474.4222 • Facsimile 702.474.1320
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SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

DELARIAN K. WILSON A/K/A DELARIAN KAMERON WILSON,
Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

Supreme Court No. 52104
District Court Case No. C232494

RECEIPT FOR DOCUMENTS

TO: Delarian K. Wilson #1966773
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger
Charles J. Short, District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

07/23/08	 Filing Fee Waived: Criminal.

07/23/08	 Filed Certified Copy of proper person Notice of Appeal.
Appeal docketed in the Supreme Court this day.

DATE: July 23, 2008

Tracie Lindeman, Clerk of Court

By:
Deputy Clerk
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SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

DELARIAN K. WILSON A/K/A DELARIAN KAMERON WILSON,
Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

Supreme Court No. 52104

District Court Case No. C232494

RECEIPT FOR DOCUMENTS

TO:	 Delarian K. Wilson #1022177
Draskovich & Oronoz, P.C. and James A. Oronoz
Attorney General Catherine Cortez Masto/Carson City
Clark County District Attorney David J. Roger
Charles J. Short, District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

08/06/08	 Filed Certified Copy of proper person Notice of Appeal.

DATE: August 06, 2008

Tracie Lindeman, Clerk of Court

Deputy Clerk



ROBERT M. DRASKOVICH
JAMES A. ORONOZ

,CX•i1herri3
4

DRASKOVICH ORONOZ
TRIAL LAWYERS

AN ASSOCIATION OF PROFESSIONAL CORPORATIONS

THOMAS A. ERICSSON
of Counsel

August 14, 2008

Delarian Wilson
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070-0650
ID #1022177

Dear Mr. Wilson:

I am in receipt of your letter dated August 7, 2008. I have confirmed as your appellate
attorney of record and will forward you a copy of any appellate documents filed with the
Nevada Supreme Court in the near future.

Should you have any further questions or concerns, please do not hesitate to contact me at
your earliest convenience.

Sincerely,

James A. Oronoz, Esq.

815 S. Casino Center Blvd. • Las Vegas, Nevada 89101 • 702.474.4222 • Facsimile 702.474.1320


