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DISTRICT ATTORNEY
WHITE PINE COUNTY
801 CLARK STREET

SUITE 3

ELY. NEVADA 89301

IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT YBARRA, JR.,

Appellant,

-vs- ) Case No.

PI LED
E.K. McDANIEL, Warden, et. al., )

MAR 2 0 2009Respondent. )
TRACIE K. LINDEMAN

CLERK OF SUPREME COURT

MOTION TO EXTEND TIME IN WHICH TO FILE DEP TY CE

RESPONDENT'S BRIEF

The State of Nevada, by and through its counsel, RICHARD W. SEARS,

ESQ., hereby moves this Court for a THIRTY (30) day extension of time in which to file

the Respondent's Brief to and including the 24th day of April, 2009.

This Motion is made pursuant to NRAP 26 and 27 and is based on the

following affidavit of counsel.

DATED this 4 day of March, 2009.

RICHARD W. SEARS, ESQ.,
White Pine County District Attorney

By:

MAR 2 0 2009

RICHARD W. ARS, SQ.,
District Attorney for
White Pine County
Nevada Bar No. 5489
801 Clark Street, Suite 3
Ely, Nevada 89301
(775) 289-8828
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AFFIDAVIT

STATE OF NEVADA, )
ss.

County of White Pine.

RICHARD W. SEARS, being first duly sworn on oath, deposes and says as

follows:

1. Affiant is the duly elected District Attorney for White Pine County.

2. That Affiant is assigned to this case.

3. That the White Pine County District Attorney's Office received

Appellant's Opening Brief on March 03, 2009, and calendared the Response to be due

on March 25, 2009.

4. That Affiant is also assigned to handle all civil matters within White

Pine County.

5. That your Affiant has been representing the White Pine County

Nuclear Waste Project at the Yucca Mountain Licensing Hearings and has been

attending meetings out of town and participating in telephone conferences multiple

times per week as well as attending to other County matters and meetings.

6. That your Affiant contacted Defense Counsel, MICHAEL PESCETTA,

about granting a extension of time for the State to file a Respondent's Brief in this

matter. Mr. PESCETTA does not oppose an extension of time.

7. That this matter involves complex issues of psychological testing and

over 5,000 pages of material for review and preparation of the response.
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8. That this extension of time is made for good cause and not I

purpose of delay.

FURTHER YOUR AFFIANT SAYETH NAUGHT.
4-L

DATED this 1 day of March, 2009.

SUBSCRIBED AND SWORN to before me

this / ay of March, 2009.

NOTARY PUBLIC

SHONNA K. SAMPSON

I I County- Neves
CERTIFICATE # 92-416&17



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE OF SERVICE

PURSUANT to N.R.C.P. 5 (b), I certify that I am an employee of they

WHITE PINE COUNTY DISTRICT ATTORNEY'S OFFICE, and that on the jay of

March, 2009, I personally placed in the United States Mail Service, Ely, Nevada, postage

fully paid, a true copy of the attached document, and addressed to:

CATHERINE CORTEZ MASTEO, ESQ.,
Nevada Attorney General
100 North Carson Street

Carson City, Nevada 89701

MICHAEL PESCETTA, ESQ.,
Assistant Federal Public Defender

Office of the Federal Public Defender
411 E. Bonneville Avenue, Suite 250

Las Vegas, Nevada 89101

DATED this /f?ay of March, 2009.

SHONNA K. SAMPSON
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