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White Pine Comxy8

District Attorney
801 Clark St., Ste. 3
Ely, Nevada 89301

IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Feb 17 2011 10:31 a.m.
ROBERT YBARRA, JR., Frsdie Rl indeman
Appellant,

VS.

E.K. McDANIEL, Warden, et. al.,

N N N N e N N g N

Respondent.

OPPOSITION TO MOTION FOR LEAVE TO FILE A SUPPLEMENTAL BRIEF
Appellant, Robert Ybarra, Jr’s Motion for Leave to File a Supplemental Brief should be
denied. Rule 28(c) of the Nevada Rules of Appellate Procedure provides that a supplemental brief may only
be filed with the permission of the Court. Mr. Ybarra claims that a supplemental brief is necessary to
provide the Court with pertinent information that arose after oral argument. The information that Mr.
Ybarra seeks to address is, “Nevada’s recent rejection of a merit-based judicial selection system and its
implications for Mr. Ybarra’s claim that the district court judge erroneously failed to recuse himself.”
There is no new information to present to the Court regarding the selection of district court judges in
Nevada. Prior to the election on November 2, 2010 judges were elected and after the election on
November 2, 2010 judges are still elected. If Nevadans had voted to amend the State’s Constitution to
provide for the appointment of all state court judges, there would be pertinent information that arose after
oral argument. The fact that nothing has changed with respect to the election of judges is not new
information.
CONCLUSION
Mr. Ybarra has nothing new to offer the Court and his motion should be denied. If Mr.

Ybarra’s motion is granted, the Respondent reserves the right to file its supplemental response.
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Date: February 17, 2011.

SIGNED: /s/ KELLY C. BROWN,

White Pine County District Attorney
Nevada State Bar No. 5591

801 Clark Street, Suite 3

Ely, Nevada 89301

(775) 289-8828




A WD

O 0 9 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

White Pine Comxy8

District Attorney
801 Clark St., Ste. 3
Ely, Nevada 89301

CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Nevada Supreme Court
on the 17" day of February, 2011. Electronic service of the foregoing document shall be made in

accordance with the Master Service List as follows:

CATHERINE CORTEZ MASTO, ESQ.,
Nevada Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717

FRANNY A. FORSMAN, ESQ.,
Federal Public Defender
MICHAEL PESCETTA, ESQ.,
Assistant Federal Public Defender
MICHAEL B. CHARLTON, ESQ.,
Deputy Federal Public Defender
411 E. Bonneville Avenue, Suite 250
Las Vegas, Nevada 89101

DATED this 17" day of February, 2011.

SIGNED: /s/ SHONNA K. SAMPSON
Employee of the White Pine County
Office of the District Attorney




