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This is an appeal from a district court order denying 

appellant's post-conviction petition for a writ of habeas corpus in a death 

penalty case. Appellant has requested leave to file a supplemental 

opening brief related to an issue of judicial disqualification raised on 

appeal. In his proposed supplemental opening brief, appellant argues that 

two matters further support his claim that the district court judge should 

have been disqualified due to his representation of the victim's family in 

unrelated matters before his involvement in Ybarra's case. First, Ybarra 

argues that the Nevada voters' recent rejection of the merit-based judicial 

selection ballot measure cements the idea that the state judiciary is 

politically accountable to the voters. And the fact that the Legislature, the 

Chief Justice of this court, and the State Bar endorsed the measure shows 

a concern over the pressures inherent in a system where judges are 

elected. Second, Ybarra cites to Caperton v. A.T. Massey Coal Co.,  556 

U.S.  , 129 S. Ct. 2252 (2009), 1  arguing that the recent rejection of the 

ballot measure makes that case—involving an appellate court justice's 

1 Caperton  was decided on June 8, 2009, several days after the 
briefing was completed in Ybarra's case on May 29, 2009. 
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refusal to recuse himself from participating in a decision reversing a $50 

million judgment against a company where the company's CEO 

contributed $3 million to the appellate justice's election campaign—

particularly relevant to his disqualification claim. 

Having considered the proposed supplemental opening brief, 

we conclude that it does not provide sufficiently compelling argument to 

warrant permitting additional briefing in this matter. Accordingly, we 

deny the motion. The clerk of this court is directed to reject the 

supplemental opening brief that was electronically received on February 

11, 2011. 

It is so ORDERED. 

cc: 	Hon. Steve L. Dobrescu, District Judge 
Federal Public Defender/Las Vegas 
Attorney General/Carson City 
Kelly C. Brown 
White Pine County District Attorney 
White Pine County Clerk 
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