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IN THE SUPREME COURT OF THE STATE OF NEVADA
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Electronically Filed
Jul 22 2011 10:48 a.m.
Tracie K. Lindeman

Clerk of Supreme Court
ROBERT YBARRA, IR,
Appellant, Case No. 52167

VS.

E.K. McDANIEL, Warden, et al.

Respondents.

N’ N N’ N N N N N N N N

MOTION TO STAY THE REMITTITUR

Appellant Robert Ybarra, Jr., hereby moves for an order staying the remittitur and
execution of judgment of this Court for a period of ninety days (90) in order to allow Mr. Ybarra
and his counsel time to prepare a petition for certiorari to be filed in the Supreme Court of the
United States. NRAP 41(b)(1).

Mr. Ybarra’s petition for rehearing was denied on June 29, 2011. This motion is based
upon the attached memorandum of points and authorities.

Dated this 22nd day of July, 2011.

Respectfully submitted

Michael B. Charlton
Nevada Bar No. 11025C
411 E. Bonneville, Ste. 250
Las Vegas, Nevada 89101
Phone (702) 388-6577

Fax (702) 388-5819

Attorney for Appellant

Docket 52167 Document 2011-22124




EE NS B\

O o0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

POINTS AND AUTHORITIES

NRAP41(b)(1) provides for a stay of the issuance of this Court’s remittitur pending filing
of a petition for certiorari in the United States Supreme Court. “A party may file a motion to
stay the remittitur pending application to the Supreme Court of the United States for a writ of

2

certiorari.” The rule contemplates a stay of 120 days unless good cause is shown. Once the
petition is filed, “the stay shall continue until final disposition by the Supreme Court of the
United States.” NRAP 41(b)(2).

This is a death penalty case. Appellant has raised a federal constitutional issue that is
subject to review by the United States Supreme Court. Counsel for Appellant will seek review
by filing a petition for certiorari within ninety days of this Court’s denial of the petition for
rehearing, June 29,2011. Accordingly, this Court should stay issuance of the remittitur pending

the filing and final disposition of a petition for writ of certiorari.

Dated this 22nd day of July, 2011.
Respectfully submitted
Michael B. Charlton

Nevada Bar No. 11025C

Attorney for Appellant
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that this document was filed electronically with the Nevada Supreme
Court on the 22nd day of July, 2011. Electronic Service of the foregoing MOTION TO STAY
THE REMITTITUR shall be made in accordance with the Master Service List as follows:

White Pine County District Attorney’s Office

Richard Sears

District Attorney

801 Clark Street, Suite 3
Ely, Nevada 89301

and

Catherine Cortez Masto
Attorney General

Robert E. Wieland

Senior Deputy Attorney General
5420 Kietzke Lane, Suite 202
Reno, Nevada 89511

Jeremy Kip
An Employee of the Federal Public Defender




