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Arlington Ranch
Plumbing/Mechanical Preliminary Defect List Rev I

January S. 2008
Prepared for Mediation

Protected by NRS 48.109 & 40.680

MECHANICAL

1 Defect: The refrigerant lines are not properly weatherproofed at the building line.
Condensers are not secured to the pad.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UMC, Standard of Care
Resultant Damages: Introduction potential of water, insects and vermin into the wall
cavities. Subject to dislodgement resulting in injury to the condensing unit, refrigerant
piping and loss of refrigerant.
Repair Recommendation: Draw down and store the refrigerant and disconnect the
lines. Retrofit an appropriate transition boot into the stucco assembly and weatherproof
the refrigerant lines at the building line. Reconnect the lines, re-charge the refrigerant, re-
insulate the lines and restart the system. Secure the CU to the pad. Note: See
Architectural Section for additional information.

2 Defect: FAUs sleeping on suspended angle iron hangers lack securement and anti-sway
stabilizers.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes & Standards: UMC; Standard of Care, Manufacturer's Specifications.
Resultant Damage: Increased risk of displacement of the FAU while accessing the attic.
Risk of damage to piping or venting materials. Potential for shearing pipe or connections
producing gas leak--fire/explosion. Increased risk of property damage as a result of a
toppled unit or displaced unit.
Repair Recommendation: Secure the FAU to the support iron with approved fasteners
and provide anti-sway stabilizers.
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11

NOTC
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada BarNo. 3861
QUON BRUCE CHRISTENSEN LAW FIRM
2330 Pasco Del Prado, Suite C 101
Las Vegas, NV 89102
(702) 942-1600
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, STATE OF NEVADA

HIGH NOON AT ARLINGTON RANCH NOTICE OF COMPLIANCE WITH
HOMEOWNERS ASSOCIATION, a ) NEVADA REVISED STATUTE40.645
Nevada non-profit corporation, for itself
and for all others similarly situated, )

Claimant,

0 1 D.R. HORTON, INC., a Delaware
15 Corporation DOE INDIVIDUALS 1-100,

t8

16 1 ENTITIES 1-100, inclusive,

17 Contractor.

}

ROE BUSINESS Of GOVERNMENTAL.

19 TO D.R. HORTON, INC.:

20 PLEASE TAKE NOTICE that this firm has been retained by HIGH NOON AT

21 ARLINGTON RANCH HOMEOWNERS ASSOCIATION, for itself on behalf of its members to

22 notify you of a construction defect claim pursuant to N.R.S. 40.600et seq.,and to begin possible

23 settlementnegotiations.

24 I.

25 NOTICE

26 This notice ismade via certifiedmail, return receipt requested, to:

27 A. Declarant, D.R. HORTON, INC., a Delaware Corporation, at its last known

28 businessaddress, 330 Carousel Parkway, Henderosn, Nevada 89014;
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1 B. Declarant's Resident Agent, CORPORATION TRUST COMPANY OF

2 NEVADA , 6100 Neil Road, Suite 500, Reno, Nevada 89511; and

3 C. Declarant's President, Donald Tomnitz, at 301 Commerce, Suite 500, Fort Worth,

4 TX, 76102.

5 IL

6 THE COMMUNITY

7 The community of residences and appurtenances is comprised of approximately 375 units

8 located in Clark County, Nevada. The location of the community commonly known as High

9 Noon at Arlington Ranch is more particularly described in Exhibit 1.

10 III.

11 TOLLING OF ALL RELEVANT STATUTES OF LIMITATION/REPOSE

12 This notice shall also commence the tolling provisions contained in NRS 40.695; thus, all

13 statutory and contractual limitations as they apply to Claimants, will he tolled during the entire

14 NRS 40.600el seq.process.

S I s Iv.

16 THE DEFECTS

17 Pursuant to and in compliance with NRS 40.645, and more particularly NRS 40.645(5),

18 this Notice contains a list of constructional defects identified by construction experts. The

19 Expert Reports served as part of this Notice specify in reasonable detail the defects, known

20 damages, and known injuries to the residences and appurtenances at the High Noon at Arlington

21 Ranch Community. To the extent known, said reports provide expert opinions as to the causes of

22 the defects, the nature and extent of the damages and injuries caused thereby, and the location of

23 each defect within each residence or appurtenance.

24 V.

25 REQUESTED DOCUMENTS

26 Request is hereby made for all relevant reports, photos, correspondence, plans,

27 specifications, warranties, contracts, subcontracts, work orders for repair, videotapes and soil and

28 other engineering reports that are not privileged.

2
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VI.

PROTECTED CORRESPONDENCE

All documents and writings, including this Notice, are protected by the

settlement/mediation privilege set forth in NRS 48.109. The legislative purpose of NRS 40.600

et seq.is to settle construction defect claims without litigation. As such, all documents,

including this notice, are protected and privileged.

Dated this/ dayof January, 2008.

LI
LI

E

F

QUON BRUCE CHRISTENSEN

B I'S
NANCY QUO , SQ.
Nevada Bar No. 6099
JASON W, BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Pasco del Prado, #C-101
Las Vegas, NV 89102
(702)942-1600
Attorneys for Claimants

3
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

0 27

28

INDEX TO EXHIBITS

Exhibit No . Document Bates Range

I Site Map HNAR00010728

2 Report of Electrical Deficiencies by Brussel HNAR00010246-
Electrical Consulting Co., Inc. UNAR00010301

3 Preliminary Structural Investigation by Maroon HNAR00010302-
Forensics HNAR00010523

4 List of Civil Defects by Burkett & Wong Engineers HNAR00010524-
HNAR00010529

5 Preliminary Defect List and Repair HNAR00010530-
Recommendations by R.H. Adcock/Architect and HNAR00010692
Associates, Inc.

6 Plumbing & Mechanical Preliminary Defect List and HNAR00010693-
Defect Locator Matrix by Harvey Kreitenberg HNAR00010703

7 Preliminary Summary of Geoteehnieal Investigation HNAR00010704-
by TerraPacific Consultants, Inc. HNAR00010727I

4
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0

(b) to enjoin, abate or remedy by appropriate legal proceedings, either at law or In
equity, the continuance of any such breach.

AM expenses of the Board in connection with such actions or prooeeedings, Including court costs
and attorneys' fees and other fees and expenses, and all damages, liquidated or otherwise, together
with interest thereon at the rate set forth in Section 7.1, above, until paid, shall be charged to and
assessed against such defaulting Owner, and the Board shall have the right to Ron for all of the same
upon the Unit of such defaulting Owner. Any and all of such rights and remedies may be exercised at
any time and from time to time, cumulatively or otherwise, by the Board.

Section 10.27 Yard Components. Without limiting any other provision herein, no spa, jetted
tub or hot tub (whether in-ground or above-ground), and no shed, gazebo, or storage structure, shall
be permitted or located in any Yard Component.

Section 10.28 No W ' . The failure of the Board to insist in any one or more instances upon
the strict performance of any of the terms,*covenants, conditions or restrictions of this Declaration, or
to exercise any right or option herein contained, or to serve any notice or to institute any action, shall
not be construed as a waiver or a relinquishment for the future of such term. covenant, condition or
restriction, but such term, covenant, condition or restrictions shall remain in full force and effect. The
receipt by the Board or Manager of any Assessment from an Owner with knowledge of the breach of
any covenant hereof shall not be deemed a waiver of such breach, and no waiver by the Board or
Manager of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the Board.

Section 10.29 Declarant Exemption. Each Unit owned by Declarant shall be exempt from the
provisions of this Article 10, until such time as Declarant (conveys tit a to the Unit to a Purchaser, and
activities of Declarant reasonably related to Dec larant's development, construction, advertising,
marketing and sales efforts, shah be exempt from the provisions of this Article 10. This Article 10 may
not be amended without Dedarant's prior written consent

Section 10.30 LMA Declaration: Master Declaration.The foregoing use restrictions and
provisions shall be in addition to, and cumulative with, any and all expressly applicable use restrictions
and provisions of the LMA Declaration and/or Master Declaration. In the event of any irreconcilable
conflict, the provisions of the LMA Declaration and/or Master Declaration shall prevail.

ARTICLE I I
DAMAGE OR CONDEMNATION QE COMMON ELEMTS

Section 11.1 Dancing or Destruction. Damage to, or destruction or condemnation of all or
any portion of the Common Elements shall be handled in the following manner.

(a) Repair of Damage. Any portion of this Community for which Insurance Is
required by this Declaration or by any applicable provision of NRS Chapter 116, which is damaged or
destroyed, must be repaired or replaced promptlyby the Association unless: (i) the Common-Interest
Community is terminated, in which case the provisions of NRS §§ 116.2118,116.21183 and 116.21185
shall appiy: (a) repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety; or (rd) eighty percent (80°6) of the Owners, inducting every Owner of a Unit
that will not be rebuilt, vote not to rebuild. The cost of repair or replacement In excess of insurance
proceeds and reserves is a Common Expense. If the entire Community is not repaired or replaced, the
proceeds attributable to the damaged Common Elements must be used to restore the damagedarea

62
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0

I 1

to a condition compatible with the remainder of the Community, (A) the proceeds attributable to Units
that are not rebuilt must be distributed to the Owners of those Units; and (B) the remainder of the
proceeds must be distributed to all the Owners or lien holders, as their interests may appear, In
proportion to the liabilities of all the Units for Common Expenses. If the Owners vote not to rebuild any
Unit, That Unit's allocated interests are automatically reallocated upon the vote as if the Unit had been
condemned, and the Association promptly shall prepare, execute and Record an amendment to this
Declaration reflecting the reallocations.

(b) Damageby Owner. To the full extent permitted by law, each Owner shag be
liable to the Association for any damage to the Common Elements not fully reimbursed to the
Association by Insurance proceeds, provided the damage is sustained as a result of the negligence,
willful misconduct, or unauthorized or improperinstallation or maintenance of any improvement by said
Owner or the Persons deriving their right and easement of use and enjoyment of the Common
Elements from said Owner, or by his or her respective Family and guests, both minor and adult The
Association reserves the right, acting through the Board, after Notice and Hearing, to: (1) determine
whether any claim shall be made upon the insurance maintained by the Association; and (2) levy
against such Owner a Special Assessment equal to any deductible paid and the increase, If any, in the
insurance premiums directly attributable to the damage caused by such Owner or the Person for whom
such Owner may be responsible as described above. In the case of joint ownership of a Unit, the
liability of the co-owners thereofshag bejoint and several, except to any extent that the Association has
previously contracted in writing with such co-owners to the contrary. After Notice and Heating, the
Association may levy a Special Assessment in the amount of the cost of coneding such damage, to
the extent not reimbursed to the Association by insurance, against any Unit owned by such Owner, and
such Special Assessment may be enforced as provided herein.

Section 11.2 Condemnation. If at any time, all or any portion of the Common Elements, or
any interest therein, is taken for any governmental or public use, under any statute, by right of eminent
domain or by private purchase in lieu of eminent domain, the award in condemnation shall be paid to
the Association. Any such award payable to the Association shall be deposited in the operating fund.
No Member shall be entitled to participateas a party, or otherwise, In any proceedings relating to such
condemnation. The Association shall have the exclusive right to participate In such proceedings and
shag, In Its name alone, represent the Interests of all Members. Immediately upon having knowledge
of any taking by eminent domain of Common Elements, or any portion thereof, or any threat thereof,
the Board shall promptly notify all Owners and all Eligible Holders.

Section 11.3 0onidemnalon Involving a Unit, For purposes of NRS § 116.1107.2(a), if part
of a Unit is required by eminent domain, the award shall compensate the Unit's Owner for the reduction
in value of the Units interest In the Common Elerrs. The basis for such reduction shag be the extent
to which the occupants of the Unit are Impaired from enjoying the Common Elements. In cases where
the Unit may still be usedas a Dwelling, it shall be presumed that such reduction is zero (0).

ARTICLE 12
INSURANCE

Section 12.1 Casualty Insurance. The Board shall cause to be obtained and maintained a
master policy of fire and casualty insurance with extended coverage for loss or damage to an insurable
Improvements of the Association on the Common Elements, for the full Insurable value replacement
cost thereof without deduction for depreciation or coinsurance, and, in the Board's business judgment,
shall obtain insurance against such other hazards and casualties , as the Board deems reasonable and
prudent. The Board, in its reasonable judgment, may also Insure any other property, whether real or
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personal, owned by the Association or located within the Properties, against loss or damage by fire and
such other hazards as the Board may deem reasonable and prudent, with the Association as the owner
and beneficiary of such insurance. The insurance coverage with respect to the Common Elements shag
be maintained for the benefit of the Association, the Owners, and the Eligible Holders, as their interests
may appear as named insured, subject however to the loss payment requirements as set forth herein.
Premiums for all Insurance carriesd by the Association are Common Expenses Included in the Annual
Assessments levied by the Association.

The Association, acting through the Board, shall be the named insureds under policies of
Insurance purchased and maintained by the Association. AN insurance proceeds under any policies
shall be paid to the Board as trustee. The Board shag have full power to receive and receipt for the
proceeds and to deal therewith as deemed necessary and appropriate. Except as otherwise specifically
provided in this Declaration, the Board, acting on behalf of the Association and all Owners, shag have
the exclusive right to bind such parties with respect to all matters affecting insurance carried by the
Association, the settlement of a loss claim, and the surrender, cancellation, and modification of all such
insurance. Duplicate originals or ^' rcates of all policies of insurance maintained by the Association
and of all the renewals thereof, together with proof of payment of premiums, shall be delivered by the
Association to all Eligible Holders who have expressly requested the same in writing.

Section 12.2 Ua bifity and Other Insurance . The Association shall have the power and duty
to and shall obtaincomprehensive public liabiity, insurance, Including medical payments and malicious
mischief, in such limits as it shall deem prudent(but in no event less than$1,000,000.00 coveting all
claims for bodily injury and property damage arising out of a single occurrence), insuring the
Association, Board, Directors, Officers, Declarant, and Manager, and their respective agents and
employees, and the Owners and Residents of Units and their respective Families, guests and invitees,
against liability for bodily injury , death and property damage arising from the activities of the Association
or with respect to property maintained or required to be maintained by the Association including, if
obtainable, a cross-liability endorsement insuring each insured against liability to each other insured.
Such insurance shall also include coverage, to the extent reasonably available and reasonably
necessary, against liability for non -owned and hired automobiles, liability for property of others , and any
other liability or risk customarily covered with respect to projects similar In construction, location, and
use. The Association may also obtain, through the Board, Worker's Compensation insurance (which
shag be required if the Association has one or more employees) and other liability insurance as it may
deem reasonable and prudent, Insuring each Owner and the Association, Board , and any Manager,
from liability in connection with the Comm Elements, the premiums for which are a Common Expense
included to the Annual Assessment levied against the Owners. All Insurance policies shall be reviewed
at least annually by the Board and theOmits teasedin its reasonable business judgment.

Section 12.3 Fidelity insurance. The Board shall further cause to be obtainned and maintained
errors and omissions Insurance, blanket fidelity insurance coverage (in an amount at least equal to
100% of the Association Funds from time to time handled by such Persons) and such other Insurance
as it deems prudent, insuring the Board, the Directors, and Officers, and any Manager against any
liability for any act or omission in carrying out disk respective obligations hereunder, or resulting from
their membership on the Board or on any committee thereof, if reasonably feasible, in the amount of
not less than$1,000,000.00. Said policy or policies of insurance shag also contain an extended
reporting period endorsement(a tall) for a six-year period, if reasonably available. The Association shall
require that the Manager maintain fidelity Insurance coverage which names the Association as an
obligee, in such amount as the Board deems prudent. From and after the end of the Declarant Control
Period, blanket fidelity Insurance coverage which names the Association as an obligee shall be obtained
by or on behalf of the Association for any Person handling funds of the Association. inducting but not
limited to, Officers , Directors, trustees, employees, and agents of the Association, whether or not such
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Persons are compensated for theca' services, In such an amountas the Board deems prudent; provided
that in no event may the aggregate amount of such bonds be less than the maximum amount of
Association Funds that will be in the custody of the Association or Manager at any time while the policy
is in force (but in no event less than the sum equal to one-fourth (%) of the Annual Assessments on all
Units, plus Reserve Funds) (or such other amount as may be requiredby FNMA, VA or FHA from time
to time, if applicable).

Section 12.4 Othe Insurance Provisions. The Board shall also obtain such other insurances
customarily required with respect to projects similar in construction, location, and use, or as the Board
may deem reasonable and prudent from time to time, including, but not necessarily limited to, Worker's
Compensation Insurance(which shall be required if the Association has any employees). AN premiums
for Insurances obtained and maintained by the Association are a Common Expense Included In the
Annual Assessment levied upon the Owners. All insurance policies shag be reviewed at least annually
by the Board and the limits increased in its sound business judgment. In addition , the Association shall
continuously maintain In effect such casualty and liability insurance and fidelity insurance coverage
necessary to meet the requirements for similar developments, as set forth or modified from time to time
by any governmental body with jurisdiction, except to the extent such coverage is not reasonably
available or has been waived by the applicable agency.

Section 12.5 Insurance tions of Owners. Each Owner is required, at Close of Escrow
on his Unit, at his sole expense to have obtained, and to have furnished his Mortgagee and the Board
(or, in the event of a cash transaction involving no Mortgagee, then to the Board) with duplicate copies
of a homeowner's policy of fire and casualty insurance with extended coverage for loss or damage to
all insurable Improvements and fixtures originally installed by Declarant on such Owner's Unit In
accordance with the original plans and specifications, or installed by the Owner on the Unit, for the full
Insurance replacement cost thereof without deduction for depredation or coinsurance. By acceptance
of the deed to his Unit, each Owner agrees to maintain In full farce and effect at all tunes, at said
Owner's sole expense, such homeowner's insurance policy, and shall provide the Board with duplicate
copies of such insurance policy at Close of Escrow, and periodically thereafter prior to expiration from
time to time of such policy, and upon the Board's request in the event any Owner has not furnished
such conies of insurance policies to the Board at any time within fifteen(15) days when due from time
to time, then the Board shall have the right, but not the obligation, to purchase such insurance coverage
for the Unit, and to assess the Unit Owner, as a Special Assessment(enforceable pursuant to Article
7 above), the cost of such insurance, pies an administrative fee of One Hundred Dollars ($100.00) for
each month, or portion thereof, during which such Owner has not provided the Board with copies of
such policies upon the Board's request Nothing herein shall preclude any Owner from carrying any
public liability insurance as he deems desirable to cover his individual liability, damage to person or
property occurring Inside his Unit or elsewhere upon the Properties. Such policies shall not adversely
affect or diminish any liability under any insurance obtained by or on behalf of the Association, and
duplicate copies of such other policies shall be deposited with the Board upon request If any loss
Intended to be covered by insurance carried by or on behalf of the Association shall occur and the
proceeds payable thereunder shall be reduced by reason of insurance carried by any Owner, such
Owner shall assign the proceeds of such insurance carried by him to the Association, to the extent of
such reduction, for application by the Board to the same purposes as the reduced proceeds are to be
applied. Notwithstanding the foregoing, or any other provision herein, each Owner shall be solely
responsible for full payment of any and all deductible amounts under such Owner's policy or policies
of insurance.

Section 12.6 Waiver of Subj. Ail policies of physical damage insurance maintained
by the Association shall provide, if reasonably possible, for waiver of. (1) any defense based on
coinsurance; (2) any right of set-off, counterclaim, apportionment, proration or contribution by reason
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of other insurance not carried by the Association; (3) any invalidity , other adverse effect or defense on
account of any breach of warranty or condition caused by the Association, any Owner oranytenant of
any Owner, or arising from any ac, neglect or omission of any named insured or the respective agents,
contractors and employees of any insured; (4) any rights of the Ira w to repair, rebuild or replace, and,
in the event any improvement is not repaired, rebuilt or r eplaced following loss, any right to pay under
the insurance an amount less than the replacement value of the Improvementsinsured; or (5) notice
of the assignment of any Owner of its interest in the insurance by virtue of a conveyance of any Unit.
The Association hereby waives and releases all claims against the Board, the Owners, Declarant, and
Manager, and the agents and employees of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of or breach of any agreement by such Persons,
but only to the extent that insurance proceeds are received in,compensatioon for such loss; provided,
however, that such waiver shall not be effective as to any loss covered by a policy of insurance which
would be voided or impaired thereby.

Section 127 Notice of Expiration Reouiren^ents. If available, each orthe policies of Insurance
maintained by the Association shall contain a provision that said policy shall not be canceled,
terminated , materially modified or allowed to expire by its terms, without thirty (30)days' prior written
notice to the Board and Declarant and to each Owner and each Eligible Holder who has filed a written
request with the carrier for such notice, and every other Person in Interest who requests in writing such
notice of the insurer. All insurance policies carried by the Association pursuant to this Article 12, to the
extent reasonably available, must provide that: (a) each Owner is an insured under the policy with
respect to liability arising out of his interest in the Common Elements or Membership; (b) the insurer
waives the right to subrogation under the policy against any Owner or member of his Family, (c) no act
or omission by any Owner or member of his Family will void the policy or be a condition to recovery
under the policy; and (d) if, at the time of a loss under the policy there Is other insurance in the name
of the Owner covering the same risk covered by the policy, the Association's policy provides primary
Insurance.

ARTICLE 13
MORTGAGEE PROTECTION

In order to induce FHA, VA, FHLMC,GNMA and FNMA and any other governmental agency
or other Mortgagees to participate in the financing of the sale of Units within the Properties, the following
provisions are added hereto(and to the extent these added provisions conflict with any other provisions
of the Declaration, these added provisions shall control):

(a) Each Eligible Holder, upon its specific written request, Is entitled to written
notification from the Association of any default by the Mortgagor of such Unit in the performance Of such
Mortgagor 's obligations under this Declaration, the Articles of Incorporation or theBylaws, which default
is not cured within thirty (30) days after the Association learns of such default. For purposes of this
Declaration, "first Mortgage " shall mean a Mortgage with fast priority over other Mortgages or Deeds
of Truston a Unit, and "first Mortgagee" shall mean the Beneficiary of a first Mortgage.

(b) Each Owner, including everyfirst Mortgagee of a Mortgage encumbering any
Unit which obtains title to such Unit pursuant to the remedies provided in such Mortgage, or by
foreclosure of such Mortgage, or by deed or assignment in lieu of foreclosure, shall be exempt from any
"tight of first refusal" created or purported to be createdby theGoverning Documents.

(c) Except as provided In NRS § 116.3116.2. each Beneficiary of a first Mortgage
encumbering any Unit which obtains title to such Unit or by foreclosure of such Mortgage, shall take We
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to suchUnit free and dear of any claims of unpaid Assessments or charges against such Unit which
accrued prior to the acquisition of title to such Unit bythe Mortgagee.

(d) Unless at least sixty-seven percent(67%) of EligibleHolders (based upon one
(1) vote for each first Mortgage owned) or sixty-seven percent(67%) of the Owners (other than
Declarant) have given their prior written approval, neither the Association nor the Owners shall:

(i) subject to Nevada non-profit corporation law to the contrary, by act or
omission seek to abandon, partition, alienate, subdivide, release, hypothecate, encumber, sell or
transfer the CommonElements and the improvements thereon which are owned by the Association;
provided that the granting of easements for public utilities or for other public purposes consistent with
the intended use of such property by the Association as provided in this Declaration shall not be
deemed a transfer within the meaning of this clause.

(ii) change the method of determining the obligations, Assessments, dues
or other chargeswhich maybe levied against an Owner, or the method of allocating distributions of
hazard insurance proceeds or condemnationawards;

- (iii) by act or omission change, totally waive or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural design of the exterior appearance
of the Dwellings and other improvements on the Units, the maintenance of Exterior Walls/Fences or
common fences and driveways, or the upkeep of lawns and plantings in the Properties;

(Jv) fall to maintain Fire and Extended Coverage on any insurable
improvements on CommonElements on a current replacement cost basis in an amount as near as
possible to one hundred percent(100%)of the Insurance value (based on current replacement cost);

(v) except as provided byany applic2bleprovision of NRS Chapter116, use
hazard insurance proceeds for losses to any Common Elements for other than the repair, replacement
or reconstruction of such property, or

(vi) amend those provisions of this Declaration or the Articles of Incorporation
or Bylaws which expressly provide for rights or remedies of first Mortgagees.

(e) Eligible Holders, upon express written request In each instance therefor, shall
have the right to (1) examine the books and records of the Association during normal business hours,
(2) require from the Association the submission of an annual audited financial statement(without
expense to the Beneficiary, Insurer or guarantor requesting such statement) and other financial data.
(3) receive written notice of all meetings of the Members, and (4) designate in writing a representative
to attend all such meetings.

(f) Eligible Holders, who have filed a written request for such notice with the Board
shall be given thirty (30) days' written notice prior to: (1) any abandonment or termination of the
Association; and/or (2) the effective date of any termination of any agreement fox professional
management of the Properties following a decision of the Owners to assume self-management of the
Properties. Such first Mortgagees shall be given immediate notice: (i) following any damage to the
Common Elements whenever the cost of reconstruction exceeds Ten Thousand Dollars ($10,000.00);
and (ii) when the Board teams of any threatened condemnation proceeding or proposed acquisition of
any portion of the Properties.
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(g) First Mortgagees may. jointly or singly. pay taxes or other charges which are in
default and which may or have become a charge against any Common Elements and may pay any
overdue premiums on hazard Insurance policies, or secure new hazard insurance coverage on the
lapse of a policy, for Common Elements, and first Mortgagees maldng such payments shall be awed
Immediate reimbursement therefor from the Association.

(h) The ReserveFund describedin Article 6 above must be funded by regular
scheduled monthly, quarterly, semiannual or annual payments rather than by large extraordinary
Assessments.

provisions of this Declaration, the Andesof Incorporation , Bylaws, or other document which may

(i) The Boardshall require that any Manager, and any empbyee or agent thereof,
maintain at all times fidelity bond coverage which names the Association as an obligee; and, at all times
from and after the end of the Declarant Control Period, the Board shall secure and cause to be
maintained in force at all times fidelity bond coverage which names the Association as an obligee for
any Personhandling funds of the Association.

()) Whenprofessional management has been previously required by a Beneficiary,
insurer or guarantor of a first Mortgage , any decision to establish self-management by the Association
shall require the approval of at least sixty-seven percent(67%) of the voting power of the Association
and of the Board respectively, and at least fifty-one percent(51%) ofthe Eligible Holders.

(k) So long as VA is insuring or guaranteeing loans or has agreed to insure or
guarantee loans on any portion of the Properties, then, pursuant to applicable VA requirement, for so
long as Declarant shall control the Association Board, Declarant shall obtain prior written approval of
the VA for anymaterial proposed: action which may affect the basic organization, subject to Nevada
nonprofit corporation law, of the Association (i.e., merger, consolidation, or dissolution of the
Association); dedication, conveyance, or mortgage of the Common Elements; or amendment of the

been previously approvedby the VA: provided that no such approval shall be required in the event that
the VA no longerregularly requires or issues such approvals at such time.

In addition to the foregoing, the Board of Directors may enter into such contracts or agreements
on behalfof the Association as are required in order to reasonably satisfy the applicable express
requirementsof Mortgagees, so as to allowfor thepurchase, Insurance or guaranty, as the case may
be, by such entities of first Mortgages encumbering Units. EachOwner hereby agrees that it will benefit
the Association and the Membership, as a class of potential Mortgage borrowers and potential sellers
of their Units , if suchagencies approve the Properties as a qualifying subdivision under their respective
policies,rules and regulations, as adopted from time to time. Mortgagees are hereby authorized to
furnish informationto the Board concerning the statusof anyMortgage encumbering a Unit.

ARTICLE 14
DECLARANTS RESERVED RIGHTS

Section 14. 1 Declarants Reserved Rights. Any other provision herein notwithstanding,
pursuant to NRS § 116.2105.1(h), Declarant reserves, in its sole discretion, the following developmental
rights and other special Dectarant's rights, on the terms and conditions and subject to the expiration
deadlines, if any, set forth below.

(a) ht to
(1

rid
)

A n Declarant
anniversary of the Recordation of this

N
reserves , for a period terminating on the fifteenth
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Declaration, the right,In Declaranrs sole discretion, to complete the construction of the Improvements
on the Properties and an easement overthe Properties forsuch purpose; provided, however, that if
Declarant still owns any property in the Properties on such fifteenth(15th) anniversary date, then such
rights and reservations shall continue, for one additional successive period of ten(10) years thereafter.

(b) Exercisec )f DevelopmentalRights. Pursuant to NRS Chapter 116, Declarant
reserves the right to annex all or portions of the Annexable Area to the Community, pursuant to the
provisions of Article 15hereof, for as long as Declarant owns any portionof theAnnexable Area. No
assurances are made by Declarant with regard to the boundaries of those portionsof theProperties
which may beannexed,or the order In which such portions may be annexed. Declarant also reserves
the right to withdraw real property from the Community.

(c) * Offices. ModejMomes and PromotionalSigns.Declarant reserves theright to
maintain signs, sales and management offices, and models in any Unit owned or leased by Declarant
in the Properties, and signs anywhere on the Common Elements, for the period set forth in Section
14.1(a)above, and Declarant further expressly reserves the right during such period to use said signs,
offices and models, in connection with marketing and salesof other projectsof Declarant in Clark
County.

(d) Aonointment and Removal of Directors. Declarant reserves the right to appoint
and remove a majority of the Board as set forth in Section 3.7 hereof, during the Declarant Control
Period.

(e) Amendments. Declarant reserves the right to amend this Declaration from time
to time, as set forth in detail in Article 18 below, and any other provision of this Declaration, during the
time periods set forth therein.

(f) Ali? t and Removal of ARC. Declarant reserves the right to appoint and
remove the ARC, for the time period set forth in Section 8.1 hereof.

(g) Easeme t . Declarant has reserved certain easements, and related rights, as
set forth in this Declaration.

(h) Certain Other Rights. Notwithstanding any other provision of this Declaration,
Declarant additionally reserves the right (but not the obligation), in its sole and absolute discretion, at
any finite and from tirne to time, to unilateraity : (1) supplement and/ormodify of Record all or any parts
of the descriptions set forth in the exhibits hereto,and/or (2) modify, expand, or limit, by Recorded
instrument , the maximum total number of Units which may be constructed in the Community (i.e., the
Units ThatMay Be Created).

(i) Other Rights. Declarant reservesall other rights, powers, and authority of
Declarant set forthin this Declaration, and, to the extent not expresslyprohibited by NRS Chapter 116;
further reserves all other rights, powers, and authority,in Declarant's sole discretion, of a declarant
under NRS Chapter 116.

0) Control of Entry. Declarant reserves the right, until the Close of Escrow
of the last Unitin the Master Community, to unilaterally control all entry gates, and to keep all entry
gates open duringsuch hoursestablished by Declarant, in its sole discretion, to accommodate
Dedarant's constructionactivities. and sales and marketing activities.
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(k) Restriction of TrafSc. Declarant reserves the right, until the Close of Escrow of
the Last Unit in the Master Community, to unilaterally control , restrict and/or re-route all pedestrian and
vehicular traffic within the Properties , in Declarants sole discretion, to accommodate Dedarant's
construction activities, and sales and marketing activities; provided that no Unit shall be deprived of
access to a dedicated street adjacent to the Properties.

(I) Control of Parkins Spaces. Declarant reserves the right to control parking
spaces near the model complex during Declarants regular business or marketing hours, and to tow
unauthorized vehicles at the Owner's expense. for as long as Declarant Is conducting marketing or
sales activities in the MasterCommunityor any portion thereof.

(m) €tlatke ina Names. Declarant reserves the right, for so longas Declarant owns
or has any interest in any of the Annexable Area, to market and/or advertise different portions of the
Properties under different marketing names.

(n) CertainProoerty Line Adiustments. Declarant reserves the right to adjust the
boundary fines between certain Yard Components and Common Elements shown on the Plat

(0) Additional Reserved Rights. Declarant reserves alt other rights, powers, and
authority of Declarant set forth in this Declaration , including, but notlimited to, those set forth in Article
15,16,and/or 17 below,and, to the maximum extent not expresslyprohibited byNRS Chapter 116,
further reservesall other rights, powers, and authority , in Dedarant's sole discretion, of a declarant
under NRS Chapter116 (including, but not limited to , all Developmental Rights and all Special Declarant
Rights as set forth or referenced therein).

- (p) Article I 5 ` ts. Declarant reserves the annexation and other rights set forth
in Article 15, below,

Section 14.2 Exemption of Declarant Notwithstanding anything to the contrary In this
Declaration , the following shall apply:

(a) Nothing in this Declaration shall limit, and no Owner or theAssociation shall do
anything tointerfere with, the right of Declarantto completeexcavationand grading and the construction
of Improvements to and on any portionof the Properties, or to after the foregoing and Dedarant's
constructionplans and designs, or to constructsuch additional Improvementsas Declarant deems
advisable in the courseof developmentof the Properties, for solong asany Unit owned by Declarant
remains unsold.

(b) This Declaration shall In no way limit the right of Declarant to grant additional
licenses, easements, reservations and rights-of-way to itself, to governmental or public authorities
(including without limitation public utility companies ), or to others, as from time to time may be
reasonably necessary to the properdevelopmentand disposal of Units; provided, however, that if FHA
or VA approval is sought by Declarant, then the FHA and/or the VA shallhave the right to approve any
such grants as provided herein.

(c) Prospective purchasers and Declarant shall have the right to use all and any
portion of the Common Elements for access to the sales facilities of Declarant and for placement of
Dedarant's signs.

(d) Without limiting Section 14.1(c) above, or any other provission herein, Declarant
may use any structures owned or leased by Declarant, as model home complexes or real estate sales
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or managementoffices, for this Community or for any other project of Declarantand/or its aff sates,
subject tothe time limitations set forth herein, after which time,Declarant shall restore the Improvement
to the conditionnecessary for the Issuance of a final certificateof occupancy by theappropriate
governmentalentity.

(e) AN or any portion of the rights of Declarant in this Declaration may be assigned
by Declarant to any successor in interest, by an express and written Recorded assignment which
specifies the rights of Declarant so assigned.

(f) The prior written approval of Declarant, as developer of the Properties, shall be
required before any amendment to the Declaration affecting Declarants rights or interests(including,
without Imitation , this Article 14) can be effective.

(g) The rightsand reservations of Declarant referred to herein,if not earlier
terminated pursuant to the Declaration,shall terminate on the date setforth in Section 14.1(a) above.

Section 14.3 Umkatians on Amendments. In recognition of the fact that the provisions of this
Article 14 operate in part to benefit the Declarant, no amendment to this Article 14, and no amendment
in derogation of any other provision of this Declaration benefiting the Declarant, may be made without
the written approval of the Declarant, and any purported amendment of Article 14, or any portion
thereof, or the effect respectively thereof, without such express prior written approval, shag be void;
provided that the foregoing shag not apply to amendments made by Declarant.

Section 14.4 LMA Declaration Master Declaration . The foregoing developmental rights and
special Declarants rights shag be In addition to, and cumulative with, any applicable developmental
rights and special dedarant's rights reserved by the LMA Declarant under the LMA Declaration and/or
reserved by the Master Declarant under the Master Declaration. in the eventof any irreconcilable
conflict , the provisions of the LMA Declaration and/or Master Declaration shall prevail.

AR11CLE 15
ANNEXATION

Section 15.1 ,Arnra f . Declarant may, but shall not be required to, at any time or from time
to time, add to the Properties coveredby thisDeclaration all or any portions of the Annexable Area then
owned byDeclarant, by Recordi ng an annexation amendment("Annexation Amendment') with respect
to the real property to be annexed("Annexed Property"). Upon the recording of an Annexation
Amendment covering any portion of the Annexable Area and containing the provisions set forth herein,
the covenants, conditions and restrictions contained in this Declaration shall apply to the Annexed
Property in the same manner as if the Annexed Property were originallycoveredin this Declaration and
originally constituted a portion of the Original Property and thereafter , the rights, privileges, duties and
liabilities of the parties to this Declaration with r espect to the Annexed Property shall be the same as
with respect to the Original Property and the rights , obligations, privileges, duties and liabilities of the
Owners and occupants of Units within the Annexed Property shall be the same as those of the Owners
and occupants of Units originally affected by this Declaration. By acceptance of a deed from Dedarant
conveying any real property located in the Annexable Area, In the event such real property has not
theretofore been annexed to the Properties encumbered by this Declaration, and whether or not so
expressed in such deed, the grantee thereof covenants that Declarant shag be fully empowered and
entitled (but not obligated) at any time thereafter (and appoints Declarant as attorney In fact, in
accordance with NRS §§ 111.450.and 111.460, of such grantee and his successors and assigns) to
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unilaterally execute and Record an Annexation Amendment, annexing said real property to the
Community, in the manner provided for in this Article 15.

Section 15.2 Annexation Amendment. Each Annexation Amendment shall conform to the
requirements of NRS § 116.211, and shall include:

(a) the written and acknowledged consent of Declarant;

(b) a reference to this Declaration, which reference shall state the date of
Recordation hereof and the County, book and instrument number and any other relevant Recording
data,

(c) a statement that the provisions of this Declaration shall apply to the Annexed
Property as set forth therein;

(d) a sufficient description of the Annexed Property; and

(e) assignment of an Identifying Number to each new Unit created;

(f) a reallocation of the allocated interests among all units; and

(g) a description of any Common Elements created by the annexation of the
Annexed Property.

Section 15.3 FHANA Approval. In the event that, and for so long as, the FHA or VA is
insuring or guaranteeing loans (or has agreed to insure or guarantee loans) on any portion of the
AnnexableArea with respect to the Initial sale by Declarant to a Purchaser of any Unit, then a condition
precedent to any annexation of any property other than the Annexable Area shag be written confirmation
by the FHA or the VA that the annexation Is in accordance with the development plan submitted to and
approved by the FHA or the VA; provided , however, that such written confirmation shall not be a
condition precedent if at such time the FHA or the VA has ceased to regularly require or issue such
written confirmations.

Section 15.4 DisclaimersReaairi A xiexati. Portions ofthe AnnexableArea may or May
not be annexed, and, if annexed, may be annexed at any time by Declarant, and no assurances are
made with respect to the boundaries or sequence of annexation of such portions. Annexation of a
portion of the Annexable Area shall not necessitate annexation of any other portion of the remainder
of the Annexable Area. Declarant has no obligation to annex the Annexable Area or any portion thy.

Section 15.5 Expansion of Annexable Area. In addition to the provisions for annexation
specified In Section 15.2 above, the Annexable Area may, from time to torte, be expanded to Include
additional real property , not as yet identified. Such property may be annexed to the Annexable Area
upon the Recordation of a written Instrument describing such real property, executed by Declarant and
all other owners of such property and containing thereon the approvalof the FHA and the VA;provided,
however, that such written approval shall not be a condition precedent if at such timethe FHA or the
VA has ceasedto regularly require or issue such written approvals.

Section 15.6 Contractionof Annexable A ea: Withrawal of Real Pro perty.So long as real
property has not been annexed to the Properties subject to this Declaration, the Annexable Area may
be contracted to deletesuch real property effective upon the Recordation of a written instrument
describing suchreal property,executed by Declarant and all other owners. IF any. of such real property,
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and declaring that such real property shall thereafter be deleted from the Annexable Area. Such real
property may be deleted from the Annexable Area without a vote of the Association or the approval or
consent of any other Person, except as provided herein.

F
II

ARTICLE 16
ADDITIONAL DISCLOSURE S OSCLAIMERS AND RELEASES

Section 16.1 Mditional)issc osures. Disclaimers. and Releases of Certain MattersWithout
limiting any other provision in this Declaration , by acceptance of a deed to a Unit, or by possession of
a Unit, each Owner (for purposes of this Article 16, and all of the Sections ham, the term "Owner"
shah include the Owner, and the Owner's Family, guests and tenants), and by residing within the
Properties, each Resident(for purposes of this Article 16, the term "Resident" shall include each
Resident, and their guests) shah c o^ be deemed to understand, and to have ad=Wledged and
agreed to, all of the following:

(a) There are presently, and may in the future be other, major electrical power
system components(high voltage transmission or distdbutionlines, transformers, etc.) from time to time
located within or nearby the Properties, which generate certain electric and magnetic fields("EMF")
around them; and Declarant specifically disclaims any and all representations or warranties, express
and implied , with regard to or pertaining to EMF.

(b) The Unit and other portions of the Properties from time to time are or may be
located within or nearby certain airplane flight patterns , and/or subject to significant levels of airplane
traffic and noise; and Declarant hereby specifical y disclaims any and all representations or warranties,
express and implied, with regard to or pertaining to airplane fight patterns , and/or airplane noise.

(c) The Unit and other portions of the Properties are or may be located adjacent to
or nearby Blue Diamond Highway and other major roads, all of which may, but need not necessarily,
be constructed, reconstructed, or expanded In the future (all collectively, "roadways"), and subject to
high levels of traffic, noise, construction, maintenance, repair , dust, and other nuisance from such
roadways; and Declarant hereby specifically disclaims any and all representations or warranties,
express and implied, with regard to or pertaining to roadways and/or noise, dust. and other nuisance
related thereto.

(d) The Unit and other portions of the Properties are or may be boated adjacent to
or nearby major water and drainage fa ilities, channel(s) and/or washes(all, collectively, "Facilities"),
the ownership, use. regulation, operation, maintenance, improvement and repair of which are not
necessarily within Declarants control, and over which Declarant does not necessarily have jurisdiction
or authority , and, in connection therewith: (1) the Facilities may be an attractive nuisance to children;
(2) maintenance and use of the Facili ties may invoke various operations and applications, including (but
not necessarily limited to) noisy electric, gasoline or other power driven vehicles and/or equipment used
by Facilities maintenance and repair personnel during various times of the day, including, without
limitation , early morning and/or late evening hours; and (3) the possibil ity of damage to improvements
and property on the Properties, particularly in the event of overflow of water or other substances from
or related to the Facilities, as the result of nonfunction, malfunction , or overtaxing of the Facilities or any
other reason; and (4) any or all of the foregoing may cause inconvenience and disturbance to Owner
and other persons in or new the Unit and/or Common Elements, and possible injury to person and/or
damage to property.
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(e) Construction or installation of Improvements by Declarant, other Owners, or third
parties, or installation or growth of trees or other plants, may impair or eliminate the view, if any, of or
from any Unit and/or Common Elements.

(f) Residential subdivision and home construction is an industry inherently subject
to variations and imperfections, and items which do not materially affect safety or structural Integrity
shall be deemed -expected minor flaws" (including , but not limited to: reasonable wear, tear or
deterioration ; shrinkage, swelling, expansion or settlement; squeaking, peeling, chipping, cracking, or
fading; touch-up painting; minor flaws or corrective work; and like items) and not constructional defects.

(g) The finished construction of the Unit and the Coremon Elements, while within
the standards of the industry in the Las Vegas Valley, Clark County , Nevada, and while In substantial
compliance with the plans and specifications, will be subject to variations and imperfections and
expected minor flaws. Issuance of a Certificate of Occupancy by the relevant governmental authority
with jurisdiction shall be deemed conclusive evidence that the relevant Improvement has been built
within such industry standards.

(h) Indoor air quality of the Unit may be aff ected, in a manner and to a degree found
in new construction within industry standards, including, without limitation, by particulates or volatites
emanating or evaporating from new carpeting or other building materials, fresh paint or other sealants
or fu ashes, and so on.

(I) Installation and maintenance of a gated ccm uunity and/or any security or traffic
access device, operation, or method, shah not create any presumption or duty whatsoever of Dedarant
or Association (or their respective officers, directors, managers, employees, agents, and/or contractors)
with regard to security or protection of person or property within or adjacent to the Properties; and each
Owner, by acceptance of a deed to a Unit, whether or not so stated in the deed, shalt be deemed to
have agreed to take any and all protective and security measures and precautions which such Owner
would have taken If the Properties had been located within public areas and not gated.Gated
entrances may restrict or delay entry into the Properties by law enforcement, fire protection, and/or
emergency medical care personnel and vehicles, and each Owner, by acceptance of a deed to a Unit,
whether or not so stated in the deed, shall be deemed to have voluntarily assumed the risk of such
restricted or delayed entry.

(j) The Las Vegas Valley contains a number of earthquake faults, and that the
Properties or portions thereof may be located on or nearby an identified or yet to be identified seismic
fault tine; and that Dedarant specifically disclaims any and all representations or warranties, express
or Implied , with r egard to or pertaining to earthquakes or seismic activities; and that Owner hereby
releases Declarant from any and all claims arising from or relating to earthquakes or seismic activities.

(k) The Unit and other portions of the Properties from time to time may, but need
not necessarily, experience problem with scorpions, bees, ants, spiders, termites, pigeons, snakes,
rats, and/or other I nsect or pest problems (collectively, "pests"); and Declarant hereby specifically
disclaims any and all representations or warranties, express and implied, with regard to or pertaining
to any pest, and each Owner must make Its own independent determination regarding the existence
or non-existence of any pest(s) which may be associated with the Unit or other portions of the
Properties.

(t) There is a high degree of al a nity in soils and/or water in the Las Vegas Valley,
that such alkalinity tends to produce, by natural chemical reaction, discoloration, leaching and erosion
or deterioration of concrete walls and other improvements("alkaline effect"); that the Unit and other
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portions of the Properties may be subject to such alkalineeffect, which may cause inconvenience,
nuisance, and/or damage to property; and the Governing Documents require Owners other than
Declarant to not change the established grading and/or drainage, and to not permit any sprinkler or
irrigation water to strike upon any wall or similar knprovement.

(m) There are and/or wit be various molds present within theUnit and otherportions
of the Properties. Molds occur naturally in the environment, and can be found virtually everywhere life
can be supported. Dwellings are not and cannot be designed or constructed to exclude mold spores.
Not all molds are necessarily harmful , but certain strains of mold may result in adverse health effects
In susceptible persons.

(n) The Propertiesare located adjacent or nearby to certain undeveloped areas
which may contain various speciesof wild creatures (including, but not limited to , coyotes and foxes),
which may from time to time stray ontothe Properties, and which may otherwise pose a nuisance or
hazard.I

El
II
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(o) The Properties, or portions thereof, are or may be located adjacent to or within
the vicinity of certain other property zoned to permit the owners of such other property to keep and
maintain thereon horses or other 'famh" animals, which may give rise to matters such as resultant noise,
odors, insects, and other "nuisance"; additionally, certain other property located or nearby the Properties
may be zoned to permit commercial uses, and/or shag or may be developed for commercial uses.
Declarant makes no other representation or warranty, express or implied, with regard or pertaining to
the future development or present or future use of property adjacent to or within the vicinity of the
Properties.

(p) Certain portions of land ("Neighboring Developments") outside, abutting and/or
near the Perimeter Wail have not yet been developed, and in the future may or will be developed by
third parties over whom Declarant has no control and over whom the Association has no jurisdiction,
and accordingly, there is no representation as to the nature, use or architecture of any future
development or improvements on Neighboring Developments; and such use, development and/or
construction on Neighboring Developments may result in noise, dust, or other "nuisance" to the
Community or Owners, and may result In portions of Perimeter WaillFence and/or Exterior Wal/Fenoe

utilized not this Declaration or
Reid r d^Association specify disda m athy and responsibility liabi

^ ng Documents; and
all

(q) Each Purchaser acknowledges having received from Declarant information
regarding the zoning designations and the designations In the master plan regarding land use, adopted
pursuant to NRS Chapter 278, for the parcels of land adjoining the Properties to the north, south, east,
and west, together with a copy of the most recent gaming enterprise district map made available for
pubic Inspection by the jurisdiction in which the Unit is located, and related disclosures. Declarant
makes no further representation, and no warranty (express or implied), with regard to any matters
pertaining to adjoining land or uses thereof or to any gaming uses or issues. Each Purchaser is hereby
advised that the master plan and zoning ordinances, and gaming enterprise districts, are subject to
change from time to time. If additional or more current information concerning such matters is desired,
Purchaser should contact the appropriate governmental planning department.Each Purchaser
acknowledges and agrees that its decision to purchase a Unit is based sot* upon Purchaser's own
investigation, and not upon any information provided by any sales agent.

(r) Although the Plat may show Unit 1 as oaring portions of the ground floor of the
Triplex Building immediately adjacent to and/or surrounding the Garage Components of Units 2 and 3
respectively, the Owners of Units 2 and 3 shah have an easement over such portions, including exterior
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wall, below the upstairs level, and shall be responsible, pursuant and subject to the Declaration, for
painting maintenance, and repair such areas.

(s) Sewer deanouts for all three Units within a Triplex Building are or may all be
located within the Garage Component of one Unit, and the Owners of the other Units in the Triplex
Building shall have an easement over and across said Garage Component, for purposes of reasonably
inspecting and cleaning their respective sewer deanouts.

(t) Water (and/or sewage) for this Project shall or may be master metered and from
time to time initially paid by the Master Association. subject to monthly or other periodic assessment of
allocated amounts to the Owners of Units in this Project. Each Owner shall be required to promptly pay
such allocated water assessments, regardless of actual levels or periods of use of such water (i.e.,
regardless of occupancy or vacancyof the grit,and regardless of family size, regardless of whether
or not the Unit has an appurtenant Yard Component).

(u) The House Panel meter electricity charges for each Triplex Building shall from
time to time be initially paid by the Association, subject to monthly or other periodic assessment of
allocated amounts to the Owners of Residential Units for each applicable Triplex Building. Each Owner
shaft be required to promptly pay such allocated electrical assessments, regardless of actual levels or
periods of use of such electricity(i.e., regardless of occupancy or vacancy of the Unit, and regardless
of family size, regardless of whether or not the Unit has an appurtenant Yard Component).

(v) No Owner shah be permitted to add concrete or to after, modify, expand, or
eliminate any improvements (including ground cover) installed by Declarant as part of Its initial
construction. No patio covers shall be permitted.

(w) Owners are prohibited from changing the external appearance of any portion
of a Triplex Building , and subject to the foregoing, are required to coordinate with the other Owners in
their Triplex Building for painting , maintenance and repair from time to time of the roof and exterior walls
of their Triplex Building , as set forth In further detail in the Declaration.

(x) The Garage Components of Units 2 and 3 are located directly below the living
Component of Unit 1 within each Triplex Build`ng. The Owners of Units 2 and 3 are subject to "quiet
hours", and the noise, vibration , and other nuisance provisions set forth in the Declaration with respect
to use of and activities within their respective Garage Components. Additionally , the "quiet" door opener
mechanism of a Garage Component must be maintained by its Owner in its original "quiet" condition,
and, In the event such door opening mechanism should require replacement, the Owner shall replace
it with a new door opening mechanism which Is at least as quiet as the one as originally installed by
Declarant

(y) Certain "bare -floor" limitations and restrictions are set forth in ttus Declaration
with respect to upstairs areas of Living Components.

(z) Other matters , limitations , and restrictions, uniquely applicable to this semi
attached triplex townhome residential Community, are set forth in the Declaration, and may be
supplemented from time to time by Rules and Regulations. Each Owner in this Community is expected
to behave in a reasonable and cooperative"good neighbor" manner at all times, particularly with respect
to the other Owners of Units in the same Triplex Building.

(aa) Declarant presently plans to develop only those Units which have already been
released for construction and sale, and that Dedarant has no obligation with respect to future phases,
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Plans. zoning, or development of other real property contiguous to or nearby the Unit; (1) that proposed
or Contemplatedresidential and other developments may have been illustrated in the plot plan or other
sales literature in or from Dedarant's sales office, and/or Purchaser may have been advised of the
same in discussions with sales personnel; however, notwithstanding such plot plans,sales literature,
or discussions or representations by sales personnel or others, Declarant is under no obligation to
construct such future or planned developments or units, and such developments or units may not be
built in the event that Declarant, for any reason whatsoever, decides not to build the same; (2)
Purchaser is not entitled to rely upon, and in fact has not relied upon, the presumption or belief that the
same will be built; and (3) no sales personnel or any other person in any way associated with Dedarant
has any authority to make any statement contrary to the provisions set forth In the foregoing or any
provision of the written purchase agreement.

(ab) The Unit is one of three Units in a Triplex Building, located in dose proximity to
other Units and Triplex Buildings, and private street and parking areas in the Properties, and,
accordingly, is and will be subject to substantial levels of sound and noise.

E

Fl

E
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(ac) Declarant shall have the right, from time to time, in its sole discretion, to
establish and/or adjust sales prices or price levels for new homes and/or Units.

(ad) Model homes are displayed for illustrative purposes only, and such display shall
not constitute an agreement or commitment on the part of Declarant to deriver the Unit in conformity
with any model home, and any representation or inference to the contraryis hereby expressly
disclaimed. None of the decorator items and other items or furnishings(including, but not limited to,
decorator paint Colors, wallpaper, window treatments, mirrors, upgraded flooring , decorator built-ins,
model home furniture, model home landscaping, and the like).shown installed or on display in any
model home are included forsale to Purchaser unless an authorized offloor of Dedarant has specifically
agreed in a written Addendum to the Purchase Agreement to make specific items a part of the
Purchase Agreement

(ae) Residential subdivision and new home construction are subject to and
accompanied by substantial levels of noise, dust, construc#foiwelated traffic and traffic restrictions, and
other construction-related "nuisances". Each Owner acknowledges and agrees that it is purchasing a
Unit which is within a residential subdivision currently being developed, and that the Owner will
experience and accepts substantial levels of construction-related "nuisances" until the subdivision (and
other neighboring portions of land being developed) have been completed and sold out, and thereafter,
in connection with repairs or any new construction.

(of) Declarant shall have the right (but not the obligation), at any time and from time
to time, in its sole and absolute discretion, to: (a) design and/or to build dif arent or varying product types
or designs for new homesin the Community; (b) establish and/or adjustsales prices or price levels for
homes and/or Units• (c) supplement and/or modify of Record all or any parts of the desatptions set forth
in the exhibits hereto; and/or(d) unilaterally modify and /or limit, by Recorded Instrument, the maximum
total number of Units which may be constructedin the Community,and that the Annexable Area may,
but need not necessarily, from time to time be annexed hereto.

(ag) Master Declarant reserves the right, until the Close of Escrow of the last Unit in
the Properties, to unilaterally control the entry gate(s), and to keep all such entry gate(s) open during
such hours established by Dedarant, in its sole discretion, to accommodate Dedarants construction
activities, and sales and marketing activities.
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(ah) Dedarant reserves the right, until the Close of Escrow of the last Unit in the
Properties, to unilaterally enter upon , and/or to control, restrict and/or re-route all pedestrian and
vehicular traffic within the Properties , in Dedarants sole discretion, to accommodate Dedarant's
construction activities, and sales and marketing activities; provided that no Unit shall be deprived of
access to a dedicated street adjacent to the Properties.

(ai) Declarant reserves the right to correct or repair any Improvement, as set forth
in Section 17.13 below.

(aj) Certain mandatory arbitration provisions are set forth in this Declaration,
including , but not necessarily limited to , Section 17.14 below.

(ak) Declarant has reserved certain easements, and related rights and powers, as
set forth in this Declaration. Declarant also reserves, to the extent not expressly prohibited by NRS
Chapter 116, all other rights, powers, and authority , in Dedarant's sole discretion, of a declarant under
NRS Chapter 116 (including, but not necessarily limited to, all special dedarants rights referenced in
NRS § 116.089).

(al) Each Purchaser understands, acknowledges, and agrees that Declarant has
reserved certain rights, powers, authority and easements in the Declaration, and LMA Declarant has
reserved certain rights, powers, authority and easements In the LMA Declaration, and Master Declarant
has reserved certain rights, powers, authority and easements in the Master Declaration, all or any of
which may limit certain rights of the Association and Owners other than Declarant, LMA Declarant
and/or Master Declarant, respectively.

Section 16.2 Releases. By acceptance of a deed to a Unit, each Owner, for itself and all
Persons claiming under such Owner, shall conclusively be deemed to have understood, acknowledged
and agreed to all of the disclosures and disclaimers set forth herein, and to release Declarant and the
Association and all of their respective officers, managers, agents, employees, suppliers, and contractors
from any and all dairns, causes of action, loss, damage or lability (Including, but not limited to, any claim
for nuisance or health hazard, properly damage, bodily irtjoay , and/or death) arising from or related to
all and/or any one or more of the conditions, activities, oceurrenoes, reserved rights, or other matters
described in the foregoing Section 16.1.

ARTICLE 17
GENERAL PROViS1ONS

Section 17.1 Enforcement. Subject to Sections 5.2 and/or 5.3 above, and Section 17.14
below, the Governing Documents may be enforced by the Association, as follows:

(a) Enforcement shall be subject to the overall"good neighbor" policy underlying
and controlling this Declaration and this Community (in which the Owners seek to enjoy a quality
lifestyle), and the fundamental governing policy of courtesy and reasonability.

(b) Breach of any of the provisions contained in this Declaration or the Bylaws and
the continuation of any such breach may be enjoined, abated or remedied by appropriate legal or
equitable proceedings instituted, in compliance with applicable Nevada taw, by any Owner, including
Declarant so long as Dedarant owns a Unit, by the Association, or by the sucesssors-in-interest of the
Association. Any judgment rendered in any action or proceeding pr isuant hereto shall include a sum
for attorneys' fees in such amount as the court may deem reasonable, In favor of the prevailing party,
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as well as the amount of any delinquent payment, interest thereon, costs of collection and court costs.
Each Owner shall have a right of action against the Association for any material, unreasonable and
continuing failure by the Association to comply with material and substantial provisions of this
Declaration, or of the Bylaws or Articles.

(c) The Associationshall have theright to enforce the obligationsof any Owner
under any material provision of this Declaration, by assessing a reasonable fine as a Special
Assessment againstsuchOwner or Resident, and/or suspending the right of such Owner to vote at
meetings of the Association and/or the right of the Owner or Resident to use Common Elements, (other
than ingress and egress over Private Streets, by the most reasonably direct route, to the Unit),subject
to the following:

(i) the person alleged to have violated the material provision of the
Declaration must have had written notice (either actual or constructive, by inclusion in a Recorded
document) of the provision for at least thirty (30) days before the alleged violation; and

(n) such use and/or voting suspension may not be imposed for a period

(10) days
or (efts days per violation, provided that If

actual notice such violation has bee
such

n give
n violation continues for a

Owner or Resident, each
such continuing violation shall be deemed to be a new violation and shall be subject to the imposition
of new penalties;

(iii) notwithstanding the foregoing, each Owner shall have an unrestricted
right of ingress and egress to his Unit by the most reasonably direct route over and across the relevant
streets;

(iv) no fine imposedunder this Section may exceed the maximum amount(s)
permitted from time to time by applicable provision of Nevada law for each failure to comply. No the
may be imposed until the Owner or Resident has been afforded the right to be heard, in person, by
submission of a written statement, or through a representative, at a regularly noticed hearing (unless
the violation is of a type that substantially and imminently threatens the health, safety and/or welfare of
the Ownersand Community,in which case, the Board may take expedited action, as the Board may
deem reasonable and appropriate under the circumstances, subject to the limitations set forth in Section
52 and/or 5.3above);

(v) if any such Special Assessment imposed by the Association on an
Owner orResident by the Association is not paid or reasonably disputed in writing delivered to the
Board by such Owner or Resident(in which rase, the dispute shall be subject to reasonable attempts
at resolution through mutual discussions and mediation) within thirty (30) days after written notice of the
Imposition thereof, then such Special Assessment shall be enforceable pursuant to Articles 6 and 7
above; and

(vi) subject to Section 5.3 above and Section17.14below, and to applicable
Nevada law(which may firstrequire mediation or arbitration ), the Association may also take judicial
action against any Owner or Resident to enforce compliance with provisions of the Governing
Documents, or other obligations, or to obtain damagesfor noncompliance, all to the fullest extent
permitted by law.

(d) Resoons r for Vidatlons . Should any Resident violate any material provision
of the Declaration, or should anyResidenes act, omission or neglect cause damage to the Common
Elements, then such violation, act, omission or neglect shall also be considered and treated as a
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violation , act, omission or neglect of theowner of the Unit in which the Resident resides. Likevese,
should any guest of an Owner or Resident commit any such violation or cause such damage to
Common Elements, such violation, act, omission or neglect shall also be considered and treated as a
violation , act, omission or neglect of the Owner or Resident Reasonable effortsfirst shall be made to
resolve any alleged material violation, or any dispute, by friendly discussion in a "good neighbor"
mariner, followed (if the dispute continues) by informal mediation by the ARC or Board (and/or mutually
agreeable or statutorily authorized third party mediator ). Fines or suspension of voting privileges shall
be utilized only as a "last resort", after all reasonable efforts to resolve the issue by friendly discussion
or informal mediation have failed.

L

L

(e) Theresult of every actor omission whereby any of the provisions contained in
this Declaration or theBylaws are materially violated in whole or in part is hereby declared to be and
shall constitute a nuisance, and every remedy allowed by law or equity against a nuisance either public
or private shag be applicable againsteverysuch result and may be exercised by any Owner, by the
Association or its successors-in-interest.

(f) The remedies herein provided for breach of the provisions contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies shah be deemed
exclusive.

(g) The failure of the Association to enforce any of the provisions contained in this
Declaration or in the Bylaws shall not constitute a waiver of the right to enforce the same thereafter.

(h) If any Owner, his or her Family, guest, licensee, lessee or Invitee violates any
such provisions, the Board may impose a reasonable Special Assessment upon such Owner for each
violation and , if any such Special Assessment is not paid or reasonably disputed In wiling to the Board
(in which case, the dispute shag be subject to reasonable attempts at resolution through mutual
discussions and mediation) within thirty (30) days after written notice of the irr €sition thereof, then the
Board may suspend the voting privileges of such Owner. Such Special Assessment shell be collectible
in the manner provided hereunder, but the Board shall give such Owner appropriate Notice and Hearing
before Invoking any such Special Assessment or suspension.

Section 17.2 Severabil' . invalidation of any provision of this Declaration by judgment or
courtorder shall in no way affect any other provisions, which shallremain in full force and effect.

Section 17.3 Term.The covenants and restrictions of this Declaration shall run with and bind
the Properties, and shag Inure to the benefit of and be enforceable by the Association or the Owner of
any land subject to this Declaration, their respective legal representatives, heirs, successive Owners
and assigns, until terminated in accordance with NRS §116.2118.

Section 17.4 interpretation.The provisionsof thisDeclaration shall be liberally construed to
effectuate Its purpose of creating a uniform plan for the development of a residential community and
for the maintenanceof the Common h lements. The article and section headings have been inserted
for convenience only, and shall not be considered or referred to in resolving questions of interpretation
or construction. Unless the context requires a contrary construction, the singular shag include the plural
and the plural the singular; and the masculine, feminine and neuter shall each include the masculine,
feminineand neuter.•

Section 17.5 No Public Ricaht or Dedication. Nothing contained In this Declaration shall be
deemed to be a gift or dedication of all or any part of the Propertiesto the public,or for any public use.
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and/or Master Association, and none of their respective directors, officers, any committee
representatives, employees, or agents, shah be liable to any Owner or any other Person for any action
or for any failure to act with respect to any matter if the action taken or failure to act was reasonable or
in good faith. The Association shaft indemnity every present and former Officer and Director and every
present and former Association committee representative against all liabilities incurred as a result of
holding 'such office, to the full extent permitted by law.

Section 17.11 Busin of,.Dedarant Except to the extent expressly provided herein or as
required by applle provision of NRS Chapter 116. no provision of this Declaration shall be apPfic"
to limit or prohibit any act of Declarant , or its agents or representatives, in connection with or incidental
to Dedarant̀s improvement and/or development of the Properties, so long as any Unit therein owned
by Declarant remains unsold.

Nevada law, none of Declarant, Association, ARC. LMA Declarant, LMA Association,Master

Section 17.6 Constructive Notice and Aceeotanoe. Every Person who owns, occupies or
acquires any right, tills, estate or interest in or to any Unit or other portion of the Properties does hereby
consent and agree, and shaft be conclusively deemed to have consented and agreed. to every
limitation , restriction , easement, reservation, condition and covenant contained herein, whether or not
any reference to these restrictions is contained in the instrument by which such person acquired an
interest in the Properties, or any portion thereof.

Section 17.7 Notices. Any notice permitted or required to be delivered as provided herein
shall be in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered three(3) business days after a copy of the same has been
deposited In the United States mail, postage prepaid, addressed to any person at the address given by
such person to the Association for the purpose of service of such notice, or to the residence of such
person if no address has been given to the Association. Such address may be changed from time to
time by notice in writing to the Association.

Section 17.8 Priofities and Insistences. Subject to Section 5.8 above, and Section 17.9
below: (a) the Governing Documents shall be construed to be consistent with one another to the extent
reasonably possible; (b) if there exist any irreconcilable conflicts or inconsistencies among the
Governing Documents, the terms and provisions of this Declaration shall prevail(unless and to the
extent only that a term or pr vision of this Declaration fails to comply with provision of NRS Chapter 116
applicable hereto; (c) in the event of any inconsistency between the Articles and Bylaws, the Articles
shall prevail ; and (d) In the event of any Inconsistency between the Rules and Regulations and any
other Governing Document, the other Governing Document shall prevail.

Section 17.9 LMA Declaration : Master Decimation. The provisions of this Declaration shall
supplement, but shall not supersede, any and all applicable provisions of the LMA Declaration and/or
Master Declaration, respectively. Applicable provisions of the LMA Declaration and/or Master
Declaration shall control in the event of any irreconcilable conflict with the provisions of this Declaration,
although such documents shalt be construed to be consistent with one another to the maximum extent
possible. The inclusion in this Declaration of covenants, conditions, restrictions, land uses, and
limitations which are more restrictive or more inclusive than the restrictions contained in the LMA
Declaration and/or Master Decimation shall not be deemed to constitute a conflict with the provisions
of the LMA Declaration and/or Master Declaration . Nothing herein shall be construed as relieving any
Owner or Unit within the Properties therefrom , or as limiting orpreventng any and all applicable lights
of enforcement granted or available to the LMA Association and/or Master Association by virtue thereof

Section 17.10 Limited Llabhity . Except to the extent, if any, expressly prohibited by applicable
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Sec Ion 17.12 Declarants Right ir . Whether or not so stated in the deed, each Owner,
by acquiring title to a Unit , and the Association, by acquiring title to any Common Element, shall
conclusively be deemed to have agreed: (a) to promptly provide Declarant with specific written notice
from time to time of any Improvement requiring correction or repair (s) for which Declarant Is or may be
responsible, and (b) following delivery of such written notice, to reasonably permit Declarant (and/or
Declarants contractors and agents) to inspect the relevant improvement, and to take reasonable steps,
if necessary or appropriate, to undertake and to perform corrective or repair work, and (c ) to reasonably
permit entry by Declarant (and Declarants contractors and agents) upon the Unit or Common Element
(as applicable) from time to time in connection therewith and/or to undertake and to perform such
inspection and such work; and (d) that Declarant shall unequivocally be entitled (I) to specific prior
written notice of any such corrective or repair work requested (and shall not be held responsible for any
corrective or repair work in the absence of such written notice). (ii) to inspect the relevant improvement,
and (C) to take reasonable steps, in Declarants reasonable judgment, to undertake and to perform any
and all necessary or appropriate corrective or repair work. The foregoing portion of this Section 17.13
shall not be deemed to modify or toll any applicable statute of limitation or repose, or any contractual
or other limitation pertaining to such work.

Section 17.13 Arb. itration . Any dispute that may arise between the Association, subject to the
procedural requirements set forth in Section 5.3, above, and/or Owner of a Unit, and Declarant or any
person or entity who was Involved In the construction of any Common Element or any Unit shall be
resolved by submitting such dispute to arbitration before a mutually acceptable arbitrator who will render
a derision binding on the parties which can be entered as a judgment in court pursuant to NRS 38.000
et seq. The arbitration shall be conducted according to the provisions of the Construction Industry
Arbitration Rules of the American Arbitration Association . If the parties to the dispute fail to agree upon
an arbitrator within forty-five (45 ) days after an arbitrator Is first proposed by the. party initiating
arbitration , either party may petition the American Arbitration Association for the appointment of an
arbitrator. Declarant has the right to assert claims against any contractor, subcontractor, person or
entity , who may be responsible for any matter raised in the arbitration and to name said contractor,
subcontractor, person, or entity as an additional party to the arbitration. Upon selection or appointment
of the arbitrator , the parties shall confer with the arbitrator who shall establish a discovery schedule
which shall not extend beyond ninety(90) days from the data the arbitrator is selected or appointed
unless for good cause shown such period is extended by the arbitrator or such period Is extended by
the consent of the parties. If Declarant asserts a claim against a contractor, subcontractor, person, or
entity, the discovery period may be extended, at the discretion of the arbitrator, for a period not to
exceed one hundred twenty(120) days. The arbitration of a dispute between the Declarant, the
Association, or any Owner of a Unit shall not be consolidated with any other proceeding unless
Declarant chooses to consolidate the same with another similar proceeding brought by the Association
or any Owner of a Unit. The arbitrator shall convene the arbitration hearing within one hundred twenty
days (120) from the time the arbitrator Is selected or appointed. Upon completion of the arbitration
hearing, the arbitrator shall render a decision within ten (10) days. The date for convening the hearing
may be adjusted by the arbitrator to accommodate extensions of discovery and the addition of parties
or by consent of the parties. However, unless extraordinary circumstances exist, the hearing shall be
convened no later than one hundred eighty (180) days from the date the arbitrator is appointed. To the
extent practicable, any hearing convened pursuant to this provision shaft continue. until completed, on
a daily basis. The prevailing party shall be entitled to recover its attorneys fees and costs. The costs
of the arbitration shall be borne equally by the parties thereto.
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Section 18.4 Approval of E&ble MorWagees. Anything to the contrary herein
notwithstanding, any of the following amendments, to be effective, must be approved by sixty-seven
percent (67%) of all Eligible Mortgagees and Eligible Insurers at the time of such amendment, based
upon one (1) vote for each first Mortgage owned or insured:

(75%) of the total voting power of the Association , and (ii) the consent of not less than
percent (75%) of the Board of D irectors.

ARTICLE 18
AMENDMEN

Section 18.1 Amendment By Declarant, Until the first Close of Escrow for the sale of a Unit,
Declarant shall have the right to terminate or modify this Declaration by Recordation of a supplement
hereto setting forth such termination or modification, Any amendment to this Declaration pursuant to
the exercise of any Developmental Rights reserved herein may be made by Recordation of a written
instrument executed and acknowledged by Dedarant, setting forth such amendment, in confounity with
NRS § 116.211. Notwithstanding any other provision herein, for so tong as Declarant owns a Unit,
Declarant shad have the power from time to time to unilaterally amend this Declaration to correct any
scrivener's errors, to clarify any ambiguous or potentially Inconsistent or contradictory provision, to
modify or supplement Exhibit "B" hereto , and otherwise to ensure that the Declaration is consistent and
conforms with the requirements of applicable law. Additionally, by acceptance of a deed from Declarant
conveying any real property located in the Annexable Area (Ebdlibit "B" hereto), in the event such real
property has not theretofore been annexed to the Properties encumbered by this Declaration, and
whether or not so expressed In such deed, the grantee thereof oovenants that Declarant shall be fully
empowered and entitled (but not obligated) at any time thereafter, and appoints Declarant as attorney
in fa(t in accordance with NRS §§ 111.450 and 111.460, of such grantee and his successors and
assigns, to unilaterally execute and Record an Annexation Amendment, adding said real property to the
Community,in the manner provided for in NRS § 116.211 and in Article 15 above.

Section 18.2 Amendment of Plat. By acceptance of a deedconveying a Unit encumbered
by this Declaration, whether or not so expressed in such deed, the grantee thereof covenants that
Declarant shag be fully empowered and entitled(but not obligated) at any time thereafter, and appoints
Declarant as attorneyIn fact, in accordance with NRS §§ 111.450 and 111.460, of such grantee and
his successors"and assigns, to unilaterally execute and Record from time to time amendment(s) to the
Plat, provided that any such amendment shall relate only to such property which at such time have not
yet been annexed to the Properties by Recorded Annexation Amendment

Section 18.3 Amendment By Members. Except as otherwise may be provided by the Master
Association Documents or by this Declaration(including, but not limited to Sections 18.1 or 18.2 above),
the provisions of this Declaration may be amended only by Recordation of a certificate, signed and
acknowledged by the President or Secretary of the Association, setting forth the amendment and
certifying that such amendment has been approved by both: (a) Members representing not less than
sixty-seven percent(67%) of the total voting power of the Association, and (b) the consent of a majority
of the Board of Directors; and, in the case of those amendments which this Declaration requires to be
approved by Eligible Mortgagees, (c) the requisite percentage of Eligible Mortgagees and Eligible
Insurers. Such amendment shall be effective upon Recordation. Except as permitted by theAct no
amendment may change the boundaries of any Unit, change the uses to which any Unitis restricted
or change the allocated Interests of a Unit, without the unanimous consent of all Owners whose Units
are so affected. Notwithstanding the preceding portion of this Section 18.3 or any other provision of this
Declaration, the provisions of Section 5.3 ("Pro eedirngs"), Section 17.13 ("Dedarant's Right to Repair"),
Section 17.14 ("AtbIttation" ) above, and/or this Section 18.3, may not be amended unless such
amendment has been approved by both: (i) Members representing not less than seventy-five percent
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(a) Any amendment which affects or purports to affect the validity or priority of
encumbrances or the rights or protections granted to holders, insurers, and guarantors, of first
Mortgages as provided herein.

(b) Any amendmentwhich would necessitate an encumbrancer after it has acquired -
a Unit through foreclosure to pay more than its proportionate share of any unpaid assessment or
assessment accruing after such foreclosure.

(c) Any amendment which would or could result in an encumbrance being canceled
by forfeiture , or in the individual Unit not being separately assessed for tax purposes.

(d) Any amendment relating to the insurance provisions or to the application of
insurance proceeds as set out in Article 12 hereof, or to the disposition of any money received in any
taking under condemnation proceedings.

(e) Any amendment which would or could result in termination or abandonment of
the Properties or partition or subdivision of a Unit, in any manner inconsistent with the provision of this
Declaration.

(f) Any amendmentmaterially and substantially affecting : (1) voting rights; (ii) rights
to use the CommonElements; (iii) reserves and responsibility for maintenance, repair and replacement
of the CommElements; Qv) leasing of Units; (v) establishment of self-management by the Association
where professional management has been required by any Beneficiary, insurer or guarantor of a first
Mortgage; (vi) boundariesof any Unit; (vii) Declarants right and power to annex or de-annex property
to or from the Properties; and (vii) assessments, assessment liens, orthe subordination of such liens.

Any approval by anEligible Holder required under this Article 18,or required pursuant to any
otherprovisions of this Declaration, shall be given in writing: provided that prior to anysuch proposed
action, the Association or Declarant, as applicable, may give written noticeof suchproposed action to
any or all Eligible Holders, and for thirty (30) days following the receipt of such notice, such Eligible
Holders shall have the power to disapprove such action by giving written notice to lhe Association or
Declarant, as applicable. If no written notice of disapproval is receivedby the Associationor Declarant,
as applicable, within such thirty (30) dayperiod , then the approval of suchEligible Holder shall be
deemed given to the proposed action, and the Associationor Declarant,as applicable, may proceed
as if such approval was obtained with respect to the request contained in such notice.

A certificate,signed and sworn to by two(2) Officers that Members representing sixty-seven
percent (67%) of thevoting power of the Association have voted for any amendment adopted as
provided above, when recorded, shall be conclusive evidenceof that fact Thecertificate reflecting any
termination or amendment which requires a written consent of Declarant or approval of Eligible Holders
shall Include a certification that the requisite approval of Declarant or legible Holders(as applicable)
has been obtained or waived. The Association shall maintain in its files, for a period of at leastfour (4)
years, the record of all such votes and Eligible Holder consent solicitations and disapprovais.

Section 18.5 Notice ofCho ige. If any change is made to theGoverning Document% the
Secretary (or other designatedOfficer) shall, within 30 days after the change is made, prepare and
cause to be hand-delivered or sent prepaid by United States mail to the mailing address of each Unit
or to any other mailing address designated in writing by the Owner, a copy of the change made.
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above.
IN WITNESSWHEREOF , Declarant has executed this Declaration the day and year first written

DECLARANT:

El
II
r

L

r
j

0. R. HORTON, INC.,
a Delaware corporation

J mes Frasure, Vice President

STATE OF NEVADA )

COUNTY OF CLARK )

This instrumentwas acknowledged befor me ori'this day
Frasure, as VicePresident of D. R. HORTON, I C., a Delawardcorporate

(w it 1422.127\1.CCRS.D2.wpd)

85

March, 2004, by James
1 . 1

Jt414fr'si'^^i

r'::a ;. Fri; ^A4xo 931
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EXHIBIT "A

ORIGINAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA,
DESCRIBED AS FOLLOWS:

1. MODULE Two (2), and UNITS 1- 3, Inclusive,in said Module, Including
all GARAGE COMPONENTSand any and all YARD COMPONENTS appurtenant
respectively thereto,and (b) Common Elements lying within theboundaries of said
Module 2; all as shownby final map of HIGH NOON AT ARLINGTON RANCH on file
in Book 115 of Plats, Page 21, Official Records. Clark County,Nevada (hereinafter,
"Plat");

2. Any Exclusive Use Areas appurtenant to the foregoing Units, as shown
by the Plat and as set forth in the foregoing Declaration;

3. TOGETHER WITH a non-exclusive easement appurtenant respeaively
thereto for use and enjoyment.over, across and of, all Private Streets and other
Common Elements, pursuant and subject to the foregoing Declaration.
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EXHIBIT "B"

ANNEXABLE AREA

(ALL, OR ANY PORTIONS, FROM TIME TO TIME MAY, BUT NEED NOT
NECESSARILY, BE ANNEXED BY DECLARANT TO THE PROPERTIES)

All of the real property in HIGH NOON AT ARLINGTON RANCH, as shown by final map
thereof, on file in Book 115 of Plats, Page 21, In the Office of the County Recorder, Clark County,
Nevada; EXCEPTING THEREFROM: the Original Property , as described in the foregoing Exhibit °A".

(NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME
TO TIME TO UNILATERALLYADD TO OR MODIFY OF RECORD ALL OR ANY
PART(S) OF THE FOREGOING DESCRIPTIONS)

When Recorded , Return To:

WILBUR M. ROADHOUSE, ESQ.
Gooid Patterson Ales Roadhouse & Day
4496 South Pecos Road
Las Vegas, Nevada 89121
(702) 436-2600

(w P042a12T11.cCRS .02.M+af)
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(Pig. 1 of 12)
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1 COMP

NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.

3 Nevada Bar No. 6916
JAMES R . CHRISTENSEN, ESQ.

4 Nevada Bar No. 3861
QUON BRUCE CHRISTENSEN LAW FIRM

5 2330 Paseo Del Prado, Suite C101
Las Vegas, NV 89102

6 (702) 942-1600
Attorneysfor Plaintiff

8

9

E

DISTRICT COURT

CLARK COUNTY, STATE OF NEVADA

HIGH NOON AT ARLINGTON RANCH )
HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation, for itself )
and for all others similarly situated, )

6

17

18

19

20

21

22

23

24

25

26

27

28

)

Plaintiff, )
)

v. )

D.R. HORTON,INC., a Delaware )
Corporation DOE INDIVIDUALS 1-100, )
ROE BUSINESSor GOVERNMENTAL )
ENTITIES 1-100, inclusive, )

Defendants. )

CASE NO.:

4
DEPT. NO.: ^(Y

COMPLAINT

RECEIVED
JUN 0 7 200?

(CLERK OF t tit- A;JRT

COMES NOW Plaintiff , HIGH NOON AT ARLINGTON RANCH HOMEOWNERS

ASSOCIATION, a Nevada non-profit corporation , by and through its counsel, Quon Bruce

Christensen, and upon information and belief, herebycomplains, alleges, and states as follows:
0

D
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1 I. RTIE

2 1. Plaintiff, High Noon at Arlington Ranch Homeowners Association("Plaintiff"), is a

3 non-profit corporation organized and existing under and by virtue of the laws of theState of

4 Nevada, and has its principal place of business within theCounty of Clark,State of Nevada.

5 2. TheAssociation's members are collectively the owners, in fee simple, of the

6 Common Areas of the SubjectProperty commonly known as High Noon at Arlington Ranch.

7 The Common Areasof the Subject Property include the entire property,except the separate

8 interests therein, as well as all facilities, improvements, and landscaping located within the

9 Common Areas.

10 3. TheAssociation has the responsibility to maintain the CommonAreas ofthe Subject

11 Property. Additionally its members have the duty, responsibility and obligation to paint,

12 maintain , repair and replace all structures and appurtenances, including but not limited to,

13 buildings, outbuildings, roads, driveways, parking areas, fences, screening walls, retaining walls,

14 landscaping, exterior air-conditioning components, including, but not limited to , paint, repair,

15 replacement, and care of roofs, exterior building surfaces, building framing , and other exterior

16 improvements within the Subject Property.

17 4. Plaintiff' s members are the individual owners of units within theSubject Property.

18 Plaintiff brings this suit in its own name on behalfof itselfand all of the High Noon at Arlington

19 Ranch Homeowners Association unit owners. The constructional deficiencies and damages

20 resulting therefrom are matters affecting the High Noon at Arlington Ranch Common Interest

21 Community. If it is subsequently determined that this action, and/or any claims within the scope

22 of this action,should more properlyhave been brought in the name of each individual unit owner

23 or as a class action, Plaintiff will seek leave to amend this Complaint to include unit owners

24 and/or Class Representatives.

25 5. At all times relevant hereto, Defendant, D.R. HORTON, INC., wasand remains a

26 business entity doing business in theCounty of Clark,State of Nevada.

27 6. At all times relevant hereto, Defendant D.R. HORTON, INC., a Delaware Corporation

28 ("Defendant"), was engaged in the business of planning, developing, designing, mass producing,

2

145

n



LI
E

(Page 122 of 714)

(Page 3 of 12)

i

2

3

4

5

6

8

9

10

12

13

14

21

22

23

24

25

26

27

28

building, constructing , and selling residential real property in the County of Clark,State of

Nevada, and was the owner, developer, general contractor, and seller of the Subject Property.

7. As the owner, developer, general contractor, and seller of the Subject Property,

Defendant was directly responsible for the planning, design, mass production, construction,

and/or supervision of constructionof the Subject Propertyand, therefore, is responsible in some

manner for thedefects and deficiencies in the planning, development, design, and/or construction

of the Subject Property, as alleged herein, and Plaintiffs damages related to such defects and

deficiencies.

8. The truenames and capacities of Defendants sued hereinas DOE INDIVIDUALS 1-

100, ROE BUSINESSor GOVERNMENTAL ENTITIES 1-100,inclusive, and each of them, are

presently unknown to the Plaintiff and therefore are sued under fictitious names.'

9. The DOE INDIVIDUALS 1- 100, and ROE BUSINESSor GOVERNMENTAL

ENTITIES 1-100, inclusive, and each of them, are responsible for the planning, development,

design, mass production, construction, supervision of construction, and/or sale of the Subject

Property and, therefore, they are responsible in some manner for the defects and deficiencies in

the planning, development, design, and/or construction, inspection and/or approval of the Subject

Property as alleged herein, and Plaintiffs damages related to such defects and deficiencies.

H. GENERAL ALLEGATIONS

10_ The Subject Property is located in the County of Clark, State of Nevada. A site map

of the Subject Property is attached hereto asExhib it 1. The Communityis composed of 342

residences contained in 114 buildings. Sales of residences began in 2004 and continued through

2006.

11. At all times relevant herein, Defendants, including DOE and ROE INDIVIDUALS 1-

100 or ROE BUSINESS ENTITIES 1-100, were the officers, agents, employees and/or

representatives of each other in doing the things alleged herein and in so doing were acting in the

scope of their respective authority and agency.

12. Defendants, and each of them, (excluding, however, ROE GOVERNMENTAL

ENTITIES 1-100 unless hereinafter specifically included), undertook certain works of

3
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improvement upon the undeveloped Subject Property, including all works of development,

design, construction and sale of the Subject Property, products, and individual units therein to the

general public, including the Plaintiff, its members and/or their predecessors in interest.

13. Defendants were merchants and sellers with respect to the Subject Property, non-

integrated products, and all individual units therein, which are the subject of this action as

described above.

14. By reason of the sale, transfer, grant and conveyance to Plaintiff and its members,

Defendants impliedly warranted that the Subject Property and all individual units therein, were of

merchantable quality.

15. Defendants failed to properly and adequately investigate, design, inspect, plan,

engineer, supervise, construct, produce, manufacture, develop, prepare, market, distribute, supply

and/or sell the Subject Property, non-integrated products and all individual units therein, in that

said Subject Property, non-integrated products and individual units therein have experienced, and

continue to experience, defects and deficiencies, and damages resulting therefrom, as more

specifically described below.

16. The defects and deficiencies include, but are not necessarily limited to, structural

defects, fire-safety defects, waterproofing defects, civil engineeringllandscaping, roofing, stucco

and drainage defects, architectural defects, mechanical defects, plumbing and HVAC defects,

sulfate contamination, acoustical defects, defects relating to the operation of windows and sliding

glass doors, and electrical defects.

17. The Subject Property may be defective or deficient in other ways and to other extent

not presently known to Plaintiff, and not specified above. Plaintiff reserves the right to amend

this Complaint upon discovery of any additional defects or deficiencies not referenced herein,

and/or to present evidence of the same at the time of trial of this action.

18. Due to the failures of Defendants and the defects, deficiencies, and resulting

damage, the Subject Property has been adversely impacted so as to diminish the function of the

Subject Property and individual units thereon, thereby affecting and interfering with the health,

safety and welfare of the Plaintiff and its members, and their use, habitation and peaceful and

4
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quiet enjoyment of the Subject Property.

19. Plaintiff alleges generally that the defects and deficiencies as described above are,

among other things, violations or breaches of local building and construction practices, industry

standards, governmental codes and restrictions, manufacturer requirements, product

specifications, the applicable Building Department Requirements, Chapter 523 of the Nevada

Administrative Code, and the Uniform Building Code,National Electrical Code, Uniform

Plumbing Code,and Uniform Mechanical Code,as adoptedby Clark County and the City of Las

Vegas at the timethe Subject Propertywas planned, designed, constructed and sold.

20. Thedeficiencies in the construction, design, planning and/or construction of the

Subject Propertydescribed in this Complaint were. known or should have been known by the

Defendants, including the ROE GOVERNMENTAL'ENTITIESat all times relevant hereto.

21. All of the claims containedin this Complaint have beenbrought within the

applicable Statutes of Repose and/or Limitations.

22. Plaintiffalleges generally that the conductof Defendants, including the ROE

GOVERNMENTAL ENTITIES,was and remains the actual, legal and proximate cause of

general and special damages to Plaintiff.

III. FIRST CLAIM FOR RELIEF
(Breach of Implied Warranties of Workmanlike Quality and Habitability)

23. Plaintiffhereby incorporates and realleges Paragraphs I through22 ofthe Complaint

as thoughfully set forth herein.

24. Defendantsexpresslyand impliedly warranted that the Subject Property,components

and associated improvements, were ofworkmanlike quality , were safelyand properly constructed

and were fit for the normal residential purpose intended.

25. Furtherimplied warranties arose by virtue ofthe offering for sale byDefendants of

the Subject Property toPlaintiff and its members, without disclosing that there weredefects

associated with said property, thereby leading all prospective purchasers, including Plaintiff and

its members, to believe that there were no such defects.

26. Defendants gave similar implied warranties to any and allregulatorybodies who had

5
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to issue permits and/or provide approvals of any nature as to the SubjectProperty,which were at

all relevant times defective and known by Defendants to be so defective.

27. Defendants breached their implied warranties in that the SubjectPropertywas not,

and is not, of workmanlike quality , nor fit for the purpose intended, in that the Subject Property

was not, and is not, safely, properly and adequately constructed.

28. Defendants have been notified and have full knowledge of the alleged breaches of

warranties and Defendants have failed and refused to take adequate steps torectify and/or repair

said breaches.

29. As aproximate legal result of the breaches of said implied warranties by Defendants

and the defective conditions affecting the Subject Property, Plaintiff and its members have been,

and will continue to be, caused damage, as more fully describe herein.

30. As a further proximate and legal result of the breaches of the implied warranties by

Defendants and the defective conditions affecting said Subject Property, Plaintiff and its

members have been, and will continue to be, caused further damage in that the defects and

deficiencies have resulted in conditions which breach the implied warranty of habitability.

31. Plaintiff incorporates by reference, as if set forth herein, the particular statement of

damages described in the prayer for relief.

32. Plaintiff isentitled to recover damages pursuantto NRS 116.4114.

33. Plaintiff has been required to retain the services of Quon Bruce Christensen to

prosecute this matter and is entitled to an award of attorney's fees based thereon.

34. Plaintiff is entitled to recover its attorney's fees, costs and expenses pursuant to

NRS 116.4114.

35. The monies recoverable for attorney's fees, costs and expenses under NRS 40.600el

seq.and NRS 116ei seq., include, but are not limited to, all efforts by QuonBruce Christensen

on behalf of Plaintiff prior to the filing of this Complaint.
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IV. SECOND CLAIM FOR RELIEF
(Breach ofContract)

36. Plaintiff realleges and incorporates by reference Paragraphs I through 35 of the

Complaint as though fully set forth herein.

37. On various dates, each of the Plaintiff's members and Defendants entered into a

written contract pursuant to which Plaintiff's members would purchase a unit in the Subject

Property and Defendants would sell a code-compliant and habitable unit to purchasers.

38. Plaintiff and its members have at all times performed the terms of the contract in

the manner specified by the contract, except those terms which could not be fulfilled without

fault attributable to Plaintiff or its members.

39. Defendants have failed and refused, and continue to refuse to tender its

performance as required by the contract in that said units were not and are not in a habitable and

code-compliant condition.

40. Said contracts contain a provision that if the subject of the contract should go to

litigation, the prevailing party is entitled to attorneys' fees and costs.

V. THIRD CLAIM FOR RELIEF
(Breach of Express Warranties)

41. Plaintiff incorporates and realleges paragraphs 141 hereof by reference as though

fully set forth herein.

42. When marketing and selling the residences and improvements and appurtenances

thereto to the general public and to Plaintiff and its members, Defendants, with the exception of

ROE GOVERNMENTAL ENTITIES 1.100, by and through their agents or employees, expressly

warranted by verbal, written and demonstrative means, that the design and construction of said

residences and improvements and appurtenances thereto, were designed and constructed free

from defect or deficiencyin materials or workmanship in compliance with applicable building

and construction codes, ordinances and industry standards, and are fit for human habitation.

43. By designing and constructing the residences, improvements and appurtenances

incident thereto in a defective and deficient manner violating building and construction codes,

ordinances and industry standards then in force as described herein above, Defendants breached

7
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said express warranties made to Plaintiff and its members. As a proximate cause of Defendants'

conduct, Plaintiff and its members have and continue to suffer damages which include, without

limitation, the cost to repair the defects and deficiencies in the design and construction of the

residences and improvements and appurtenances thereto, which are now and will continue to

pose a threat to the health, safety and welfare of Plaintiff, its members, their guests and the

general public until such repairs are effected. Said damages are in excess of $40,000.00 (Forty

Thousand Dollars) and continuing.

44. Plaintiff is entitled to damages pursuantto NRS 116.4113.

45. As a result of Defendants' breaches of express warranties, Plaintiff has been

compelled to retain the services of the Quon Bruce Christensen Law Firm in order to comply

with statutory requirements prior to litigation and to institute and prosecute these proceedings,

and to retain expert consultants and witnesses as reasonably necessary to prove their case, thus

entitling Plaintiff to an award of attorneys fees and costs in amounts to be established at the time

of trial.

VI. FOURTH CLAIM FOR RELIEF
(Breach of Fiduciary Duty)

46. Plaintiff incorporates and realleges paragraphs 1-45 hereof by reference as though

fully set forth herein.

47. Plaintiff is informed and believes and thereupon alleges that Defendants, with the

exception of ROE GOVERNMENTAL ENTITIES, inclusive, were the promoters, developers and

creators of the Association. In said capacities, Defendants served as directors and officers of the

Association, exercising direct and indirect control over the administration, management and

maintenanceof the Associationand its property, including but not limited to the Common Areas of

the Subject Property.As such, Defendants were obligated to maintain and repair said Common

Areas and the improvements and appurtenances incident thereto as the fiduciaries of all Association

members.

48. Plaintiff is informed and believes and thereupon alleges that, as regards the sate of

the units and accompanying interests in the Common Areas of the Subject Property, Defendants

8
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owed a fiduciary duty to disclose material facts pertinent to the condition and desirability of said

property which were neither known to nor reasonably discoverable by Plaintiff or its members at the

time of purchase, including the costs of maintaining and repairing same. Said fiduciary duties were

continuing in nature , including the duty to disclose to Plaintiff's members the nature and existence

of any defects of deficiencies in the design or construction of the Subject Property, the Common

Areas thereof and the improvements and appurtenances incident thereto.

49. Defendants breached their fiduciary duties by failing and refusing to disclose the

existence and nature of such defects to Plaintiffs members, by failing and refusing to repair said

defects, and by failing and refusing to take necessary action to have those responsible for the defects

and deficiencies in design and construction repair, or pay to repair, said defects and deficiencies.

Because Defendants and each of them were in some manner directly responsible for the

development, design and construction of the Subject Property, the Common Areas thereof and

improvements and appurtenances incident thereto, Defendants knew or should have known of said

defects and deficiencies therein at or before the commencement of sales to the public, and their

failure to disclose, repair or pay to repair said defects and deficiencies constitutes an act of self-

dealing in reckless disregard for the health, safety and well-being of Plaintiff and its members.

50. Plaintiff is informed and believes and thereupon alleges that Defendants have further

breached their fiduciary duties by (1) entering into agreements, contracts and financial arrangements

contrary to the best interests of the Association, (2) entering into unauthorized transactions resulting

in tosses to the Association, (3) maintaining conflicts of interest with the Association and failing to

disclose said conflicts, (4) negligently and recklessly handling of Association revenues, income and

accounts to the detriment of the Association, (5) promoting a marketing scheme that directly

benefitted Defendants to the detriment of the Association, and (6) failing to collect adequate

assessment income and prepare adequate operating budgets to meet the reasonable repair and

maintenance needs and related Association needs.

51. As a proximate cause of Defendants' conduct, Plaintiff and its members have

suffered and continue to suffer damages, including without limitation, the cost to repair the defects

8
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and deficiencies in the design and construction of the Subject Property, the Common Areas thereof

and the improvements and appurtenances incident thereto, whichare now and will continue to pose

a threat to the health, safety and welfare of Plaintiff, i ts members, and their guests and the general

public until such repairs are effected. Plaintiff is informed and believes and thereupon alleges that

said damages are in excessof $40,000.00 (Forty Thousand Dollars) and continuing.

52. Defendants' breaches of the fiduciary duties owed to Plaintiff and its memberswere

was at all times malicious and undertaken with the intent to defraud and oppress Plaintiff and its

members for Defendants' own enrichment, thus warranting the imposition of punitive damages

sufficient to punish and embarrass Defendants, and to deter such conduct by them in the future.

53. As a result of Defendants' conduct, Plaintiff has been compelled to retain the

services of the lawfirm of QuonBruce Christensen in order to complywith statutoryrequirements

prior to litigation and to institute and prosecute these proceedings, and to retain expert consultants

and witnesses as reasonably necessary to prove their case, thus entitlingPlaintiff to an award of

attorneys' fees and costs in amounts to be established at the time of trial.

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

1. For general and special damages all in an amount in excess of $10,000.00;

2. For such other relief that the Court deems just and proper, including , but not

limited to equitable relief.
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Dated this day ofJune, 2007.

QUON BRUCE CHRISTENSEN

B
NANCY QU ID, ESQ.
Nevada BarNo. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102
(702) 942-1600
Attorneysfor Plaintiff'

10
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Nan'cy Quon, Esq.
Jason Bruce, Esq.'

James Christensen, Esq.1
Adam H. Clarkson, Esq.

'AdmiuedAho in Colorado,

it
d: M^ashirrgtor,, D.C

tAdmiued Alsoin Illinois

January 22, 2008

Taw Hand Delivery

Joel Odou, Esq.
Stephen Rosen, Esq.
WOOD SMITH HENNING & BERMAN, LLP
7670 W. Lake Mead Blvd. #250
Las Vegas, NV 89128

Re: High Noonat Arlington Ranch HomeownersAssn. v. D.R. Horton, Inc.
Notice of Compliancewith NRS40.645 & Supplemental Notice

Dear Mr. Odou:

Enclosed please find a courtesy copy of the Notice of Compliance and
Supplemental Notice of Compliance we have served on D.R. Horton, inc., its
Resident Agent and its President.

1
1

111
2330Pasta Del Prado

Suite C•10)
Las Vegas, NV 89102•

702.942;1600;:
fax 702.942.1601

' 4814!'FJ}imb' Lane
SuiteB

esio V'$9509
775.825.5554

f77.. 825.5443

1A%k-w.gbc-Iaw.com

To ID 8FM 15715

Do not hesitate to call should you have any questions.

Very truly yours,

QUON BRUCE CHRISTENSEN

Dictated but not read

James R. Christensen, Esq.

JRC:hn
enclosure
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4

5

6

9

10

11

12

13

14

1915

16

17

18

19

20

21

22

23

24

25

26

27

28

NOTC
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
QUON BRUCE CHRISTENSEN LAW FIRM
2330 Pasco Del Prado, Suite C101
Las Vegas, NV 89102
(702) 942.1600
Attorneysfor Plaintiff

7

8 11 DISTRICT COURT

CLARK COUNTY, STATE OF NEVADA

HIGH NOON AT ARLINGTON RANCH NOTICE OF COMPLIANCE WITH
HOMEOWNERS ASSOCIATION, a ) NEVADA REVISED STATUTE 40.645
Nevada non-profit corporation, for itself )
and for all others similarly situated, )

Claimant, )
)

V.

D.R. HORTON, INC., a Delaware )
Corporation DOE INDIVIDUALS 1-100, )
ROE BUSINESS or GOVERNMENTAL )
ENTITIES 1-100,inclusive, )

Contractor. )

TO D.R. HORTON, INC.:

PLEASE TAKE NOTICEthat this firm has been retained by HIGH NOON AT

ARLINGTON RANCH HOMEOWNERS ASSOCIATION, for itself on behalf of its members to

notify you of a construction defect claim pursuantto N.R.S. 40.600et seq.,and to beginpossible

settlement negotiations.

1.

NOTICE

This noticeis made via certified mail, return receipt requested, to:

A. Declarant, D.R. HORTON, INC., a Delaware Corporation,at its last known

businessaddress, 330 Carousel Parkway, Henderosn, Nevada 89014;

158
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S

1 B. Declarant's Resident Agent, CORPORATION TRUST COMPANY OF

2 NEVADA, 6100 Neil Road, Suite 500, Reno, Nevada $9511 ; and

F

P
U
P
F

3

5

C. Declarant's President, Donald Tomnitz, at 301 Commerce, Suite 500, Fort Worth,

TX, 76102.

II.

6 THE COMMUNITY

7 The community of residencesand appurtenancesis comprised of approximately 375 units

8 located in Clark County, Nevada. The location of the community commonly known as High

9 Noon at Arlington Ranch is more particularly described in Exhibit 1.

t 0 III.

11 TOLLING OF ALL RELEVANT STATUTES OF LIMITATIONIREPOSE

12 This noticeshall also commencethe tolling provisions contained in NRS 40.695; thus, all

13 statutory and contractuallimitations as they apply to Claimants, will be tolled during the entire

14 NRS 40.600el seq. process.

1 15 IV.

16 THE DEFECTS

17 Pursuant to and in compliance with NRS 40.645, and more particularly NRS 40.645(5),

18 this Noticecontains a list of constructional defects identified by construction experts. The

19 Expert Reports served as part of this Notice specifyin reasonabledetail the defects, known

20 damages, and known injuries to the residences and appurtenances at the High Noon at Arlington

21 Ranch Community. To the extent known, said reports provide expert opinions as to the causes of

22 the defects, the nature and extent of the damages and injuries caused thereby, and the location of

23 each defect within each residence or appurtenance.

24 V.

25 REQUESTED DOCUMENTS

26 Request is hereby made for all relevant reports. photos. correspondence, plans,

27 specifications, warranties, contracts,subcontracts, work orders for repair, videotapesand soil and

28 otherengineeringreports that are not privileged.

2

L'
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QUON BRUCE CHRISTENSEN

B

P

F
LI

r

D

NANCY QUO&,-ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Pasco del Prado, #1C-1OI
Las Vegas, NV 89102
(702)942-1600
Attorneys for Claimants

3

160

n

VI.

PROTECTED CORRESPONDENCE

All documentsand writings, including this Notice, are protected by the

settlement/mediation privilege set forth in NRS 48.109. The legislative purpose of NRS 40.600

et seq.is to settle construction defect claims withoutlitigation . As such, all documents,

including thisnotice, are protected and privileged.

Dated this 1 7 day of January, 2008.
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2

3

4

6

7

9

10

1

12

13

14

15

16

17

8

27

28

INDEX TO EXHIBITS

Exhibit No. Document Bates Range

I Site Map HNAR00010728

2 Report of Electrical Deficiencies by Brussel HNAR00010246-
Electrical Consulting Co., Inc. HNAR00010301

3 Preliminary Structural Investigation by Marcon HNAR00010302-
Forensics HNAR00010523

4 List of Civil Defects by Burkett & Wong Engineers HNAR00010524-
HNAR00010529

5 Preliminary Defect List and Repair HNAR00010530-
Recommendations by R.H. AdcocldArchitect and HNAR00010692
Associates, Inc.

6 Plumbing & Mechanical Preliminary Defect List andHNAR00010693-
Defect Locator Matrix by Harvey Kreitenberg HNAR00010703

7 Preliminary Summary of Geotechnical Investigation HNAR00010704-
by TerraPacific Consultants, Inc. HNAR00010727

4
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WOOD SMITH
1 F(ENNING & BERMAN Lt.P

February 20, 2008

VIA FACSIMILE AND U.S. MAIL

- James R. Christensen, Esq.
Quon Bruce Christensen Law Firm
2330 Paseo del Prado
Suite C-101
Las Vegas, NV 89102

D

P
F

L^

P

Re: Arlington RanchHigh Noon v.D.R. Horton, Inc.
Our Client: D.R. Horton, Inc.
Case No.: A542616

7670 West Lake Mead Boulevard, Suite 250

Las Vegas . Nevada 89128.6652

tel 702 222 0625 tax 702 253 6225

Direct dat• (T02) 261-4103
i s sro wstiblaw.Gom
Webste: www .wshblaw.com
Refer to ! 5708-068

Dear Mr. Christensen:

As you are aware, our office has been retained to represent the interests of D.R. Horton,
Inc. in the above matter. At this time, our client requests that your office make all units
available for inspection by D.R. Horton and their subcontractors. We request that 45
minute time-slots be set up for visual inspection from 8 AM to 5:45 PM each weekday
beginning March 3, 2008, and continuing until all units are inspected. We further
request that separate 45 minute time-slots be set up for inspections of each building's
roof throughout the community. Please note that the roofing time-slots can overlap the
interior inspection time-slots.

D.R. Horton and their subcontractors make this request to inspect all units in which
defects are alleged pursuant to NRS 40.6462 and NRS 40.647. Considering the large
number of units being inspected and timeline to respond under NRS 40.600 et al., D.R.
Horton anticipates your full cooperation in this matter.

Los Angeles • Phoenix • Glendale •Rancho Cucamonga• Riverside r Orange County • Fresno• Northern CaNtomle • Las Vegas
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S

WOOD SMITH
HENNiNG & BERMAN LLP

L

JamesR. Christensen, Esq.
Our File No.: 5708-088
February 20,2008
Page 2

Please forward a schedule of inspections to our office as soon as possible. Thank you for
your assistance in this matter.

LI Very truly yours,

WOOD,SMITH , HENNING & BERMAN LLP

fl

LI

7

I

B

JDO/SNR:cav
LEGAL:5708-088/1036954.1
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9421601 031044 8 11:17 1112 P.0011001

March 4, 2008

Via Facsfntfk (702)253.6225

Joel Odou, Esq.
WOOD SMrM HBNNING & BERMAN, LLP
7670 W. Lake Mond Boulevard,.Suite 250
Las Vegas, NV 89128

Re: ft* Nona atArilnglonRuch Hors eownersAssnv. AR. Xortoa,1n4

Clark County District Court Cane No. AS42616

Dear Mr. Odov:

Thank you for your letter of February 29.2006. o xminag visual inspections

at Arlington Ra hie. UnfctUmetely, yawn bettor' was not faxed until after 5 pm., on

Friday, and my workload on Monday did to allow a response earlier than today.

I was disappointed that the letteruptssedan unwOopmto dim= any

al tives to D.R. Hg's fast proposal. Geaeratly, our system works better

when mtanit aldialogue is combined with reasoned flexi ity. And, itctxtlh lY

appears that the D.R. Holton reque will result in little data of practical use when

compared with the expanse and effort Whichleadsto spcODatiOn concerning

alternative motives for the request. Howaver, that being said, the Association wall

supply as many midauds as possible for visualinspection beginning Match 12,2008.

A separate schedule for roof will be provided. Roof inspections will also begin on

March 12". A11 the usual and customat'yrules forentry into homeswill bef bowed

if you wish to discuss, or request a change in the above proposal, please

contact nee before the and ofthe day.

Yayitntyyours,

QUO RUCK CHRISMSEN

froa:QUON BRUCE CHRISTENSEN

IRCsbn
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Fr00:4UON BRUCE CHRISTENSF 9421601 0311' '108 16:19 #134 P.0011030

•

F

1

OUOR 1 BRUC€
CllRIff€RS €fl

LAW FIRM

Nancy Qom, Esq.
Jason Bra Esq.•

James Chrisa rot , Esq. +•

'AGo L"=dbe Co &a*
dmiArhaw

` Aw Lim *dbt Rlhwir

March 11, 2008

Via Facsimile Only_ 702/253-6225
Joel Odou, Esq.
Stephen Rosen, Esq.
WOOD SMITH HENNING & BERMAN, LLP
7670 W. Lake Mead Blvd. #250
Las Vegas, NV 89128

Re: High Noonat Arlington Ranch

Dear Counsel:

Please find attached a tentative schedule for the defense visual
inspection scheduled from March 12,2008- April 21, 2008. We are still
awaiting confirmation from several homeowners. We will keepyou
informedof any updates or changes.

• As previously discussed with our office, please have all experts meet
at the front grate for sign in purposes. As always, each attendee must
provide and wear shoe covers for all interior inspections. Sock and bare feet
will not be permitted . All experts are required to provide any and all
equipment needed to perform their duties and to leave our clients' homes as
they are found. Borrowing anything from our clients is strictly prohibited.

Gate Code: k, k, 8324

Sincerely,

QUON BRUCE CHRISTENSEN

Jason W. Bruce, Esq.

2330 Pam Del Prado
Suite 0.101

Las Vegas, NV 89102
702.942,1600

Fax 702942.1601

548 W. Plumb Lame
Suite B

Rasto, NV 89509
775.825.5554

Fax 775.825.5443

www.gbo-law.cmu
Taos1D 85041685

L

JWB/vl

Cc:
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Arlington Ranch DefenseVisual Inspection Copy
March 12, 2008-April 21, 2008

0o
0

Wednesday. March 12, 2008

8:00 a..m. 8828 Tom Noo 101

8:45 sin.

9:30 am.

8749 Horizon Wind #10310:15 a.m.

11:00 a.m. 8738 Tom Noon #103

11:45 a.m.-12:45 p.m LUNCH

12:45 p.m 8778 Torn Noon #103

1:30 p.m TBD

2:15 p.m

3:30 p.m

8708 Tom Noon #101

8758 Tom Noon #101

TBD

8694Traveling Breeze #102

4:15 p.m. 8657 Tom Noon #103

5:00 p.m (8718 Tom Noon # 102

5:45 p .m 8658 Tom Noon # 101

D, ECTION& From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-180 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

C1ATE CODE: 8324

Arlington Ranch DefenseVisual Inspection

LA.

w0



A*

Thursday, March 13, 2008

8.00 a..m.

8:45 am.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 a.m.-12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m

March 12, 2008-April 21, 2008

8689Tom Noon # 102

8618 Tom Noon #102

8689 Tom Noon #101

8678 Tom Noon #103

8748 Tom Noon #103

LUNCH i :1

TBD

8735 TravelingBreeze

TBD

TBD

TBD

TBD

i%D

DIRECTIONS: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GTE CODE: 8324

0

Arlington Ranch Defense Visual Inspection

w - w s - M - - - - - w



March 12, 2008-April 21, 2008
co

v

CL.

Friday . March 14.2008

8:00 a..m. 638 Tom Noon #101
as

8:45 a.m. TED

0 9:30 am TBDw .
COP

10:15 am. 9470 Thunder Sky # 103
CD^

r 11:00 a.m. 8788 Tom Noon #102

11:45 a.m.-12:45 p.m LUNCH

12:45 p.m 8618 Tom Noon #103

1:30 p.m TBD

2:15 p.m TBD

3:30 p.m TBD

4:15 p.m. 8684 Traveling Breeze #101

v 5:00 p.m TBD
+oe

5:45 p.m 8669 Horizon Wind # 103

DI LIONS: From I-16 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

0.1
0

M w w w



Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008

Nti
440

ro

ro

Monday, March 17.2008

cr)

8:00 a.m. TBD

8:45 a.m. TBD

9:30 a.m. 8780 Horizon Wind #102

10:15 am. 8778 Tom Noon #102

11:00 a.m. 8640 Horizon Wind #103

0 11:45 am: 12:45 p.m LUNCH

12:45p.m TBD

1:30 pm TBD

2:15 p.m TBD

3:30 p.m 8650 Horizon Wind #101
so
N

4:15 p.m. TBD
tl'
df

5:00 p.m TBD

1

5:45p.m.

DIRECTIONS: From i-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD 1 NV-160 N via EXIT 33 toward PANRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch Defense Visual Inspection

n 1 - w w w - - w _ - - - w - - - - - w



March 12, 200$-April 21, 2008

CO

C

f'^7
Ci

0 D ECTIONS: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

w0

rn
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a
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Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008

Wednesda

8:00 a..m.

8:45 a.m.

N

Z01

9:30 a.m.

10:15 a.m.

11:00 a.m.

March 19, 2008

11:45 a.m.- 12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

TBD

TBD

TBD

TBD

TBD

LUNCH

TBD

TED

TBD

TBD

TBD

TBD

5:45 p.m. I is13

0 DJRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.

S

0
U.

W
0

Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

- - - - - - - - - -



Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008

44
0

Thursday. March 20.2008

I* DIRECTIONS: From 1 -15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT33 toward PAHRUMP.

4.

Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE(Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch DefenseVisual Inspection

n
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C'

0

Friday. March 21, 2008

9:30 a.m. TBD

10:15 a.m. TBD

11:00 am. TBD

11:45 a.m.-12:45 p.m LUNCH

12:45 p.m TBD

1:30 p.m TBD

2:15 p.m TBD

3:30 p.m TBD

4:15 p.m. TBD

5:00 p.m TBD

5:45 p.m. T13i3

March 12, 2008-April 21, 2008

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch Defense Visual Inspection
March 12,2009-April 21, 2008

N



Monde March 24 2008
ro c

-o

0

Cn
cn

8:00 B..m.

8:45 a.m.

9:30 a.m.

3:30 p.m TBD

4:15 p.m. I TBD

5:00 p.m I TBD

DIRECTIONS: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

•A CODE., 9324

Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008
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8:00 a..m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

C. 11:45 a.m.-12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m TBD

3:30 p.m ( TBD

4:15 p.m. TBD

5:00 p.m TBD

5:45 p.m 1 8797 Toro Noon # 102

RECT1ONS: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.

Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (LasVegas, NV 89178)

GATE CODE: 8324

C-

wO
Arlington Ranch DefenseVisual Inspection

March 12, 2008-April 21, 2008



Wednesday, March 26, 2008

8:00 a.m.

8:45 a.m. TBD

9:30 am. TBD

In- I IC e .,, TRY)
M
ev
eo 1 1:00:00 am .
co

11:45 am.-12:45 p.m

12:45 p.m
M

3:30 p.m

4:15 p.m.

5:00 p.m
0
ca

5:45 p.m.v

TBD

7BDTED

LUNCH

TBD

TED

TED

TBD

TBD

TBD

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

O,ATE CODE: 8324

Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008
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D1R C1IONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD 1 NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD . Turn LEFTonto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch DefenseVisual Inspection
March 12, 2008-April 21, 2008
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8:00 -.m.

8:45 a.m.

9:30 a.m.

10:15 a.m.

1:30 p.m

4:15 p.m.

RR

jar EC1_̈ION : From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008
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Mondays March3l 2008
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8:00 a..m.

8:45 a.m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 a.m.-12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m.

TBD

TBD

TED

TBD

TBD

LUNCH

TBD

TBD

TBD

TBD

TED

TBD

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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Arlington Ranch DefenseVisual Inspection
March 12, 2008-April 21, 2008
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Tuesday^Aprl ,1.20118 M
M 00

0 8:00 a..m. TBD
4

8:45 a.m. TBD

9:30 am.

10:15 a.m.

cD 11:00 a.m. TBD

11:45 am: 12:45 p.m LUNCH

12:45 p.m

4 1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m. TBD

5:00 p.m 8628Tom Noon #10
co

N 5:45 p.m. BAD

0

r
w
0

DIRECTIONS : From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD i NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE, 8324

Arlington Ranch Defense Visual Inspection
March 12, 2008-Apri121, 2008
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Wednesday, April 2, 2008
c°o

Q 8:00 a..m.
O.

8:45 a.m.

9:30 a.m.

10:15 a.m.

11:00 am.

S
11:45 a.m -12:45 p.m

12:45 p.m

0 1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m
co
N 5:45 p.m.
rn

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

,DIRECTIONS: From I-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD 1 NV-168 N via EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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March 12,2008-April 21, 2008
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11:00 a,m,

3:30 p.m

5:45 p.m. I 'f'81

DIRECTI M: From 1 -15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD 1 NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD . Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch DefenseVisual Inspection
March 12, 2008-April 21, 2008
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Friday, April 4, 2008
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DIRE ' 1ONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE(Las Vegas, NV 89178)

rig, CODE, 8324

Arlington Ranch DefenseVisual Inspection
March 12, 2008-April 21, 2008

Monday, April 7, 2008
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DIRECTIONS. From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (LasVegas, NV 89178)

GATE CODE: 8324

Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008
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n

M w w w w w w w w - --



00
00
Wo

Co
N

Co

Co

8:00 a..m.

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch Defense VisualInspection
March 12, 2008-April 21, 2008
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Wednesday, April 9, 2008
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8:00 a..m.

8:45 a.m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 am. -12-.45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m.

TBD

8794 Traveling Breeze #101

TBD

TBD

TED

LUNCH

TBD

TBD

TBD

TBD

TBD

TBD

+09

DIRECTION : From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 towardPAHRUMP.

Turn LEFTonto ARLINGTON RANCH BLVD . Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Thursday, April 10, 2008

Arlington Ranch DefenseVisual Inspection
March 12,2008-April 21, 2008
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10:15 a.m.

W
0

8:00 a..m.

8:45 a.m.

9:30 a.m.

11:00 a.m.

11:45 a.m: 12:45 p.m

TBD

12:45 p.m [TBD

1:30 p.m I TBD

2:15 p.m I TBD

3:30 p.m TBD

4:15 p.m. TBD

5:00 p.m __ TBD

1R' TIONS : From 1-15 S towardLOS ANGELES,Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.

Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE(Las Vegas, NV 89178)
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Friday, April 11, 2008

Arlington Ranch Defense Visual Inspection
March 12,2008-April 21, 2008
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8:00 a..m.

8:45 a.m.

9:30 a.m.

10:15 am.

11:00 am.

11:45 am.-12:45 p.m

12:45 p.m

TBD

TBD

TED

TBD

TBD

I LUNCH

TBD

TBD

2:15 p.m TBD

3:30 p.m TBD

4:15 p.m. TBD

5:00 p.m TBD

1:30 p.m

5:45 p.m.

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE 8324

Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008
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Monday, April 14, 2008

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

DIRE; NS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE COQ : 8324

Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008



Tuesday, April 15, 2008

8:00 a..m.

8:45 a.m.

9:30 a.m.

10:15 a m.

11:00 a.m.

11:45 a,m:12:45p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m.

TBD

TBD

TBD

TBD

TBD

TBD

TBD

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

CATE CODE: 8324

Arlington Ranch DefenseVisual Inspection
March 12,2008-April 21, 2008
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Wednesday, April 16, 2008

8:00 a..m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 a.m.-12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m.

DIRECTIONS : From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD t NV -160 N via EXIT 33 toward PAHRUMP.

Turn LEFT onto ARLINGTON RANCH BLVD . Tum LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington RanchDefenseVisual Inspection
March12, 2008-April 21, 2008
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8:00 a..m.

8:45 a.m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 a.m: 12:45 p.m

12:45 p.m

5:00 p.m J TBD

DIRE flONS From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CQDEE: 8324

Arlington Ranch DefenseVisual Inspection'
March 12, 2008-April 21, 2008



Friday, April 18, 2008

8:00 a..m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 a.m.-12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m.

TBD

TBD

TBD

TBD

TBD

LUNCH

TBD

TBD

DIRECTIONS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.

Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324

Arlington Ranch Defense Visual Inspection
March 12, 2008-April 21, 2008
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Monday, April 21, 2008
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8:00 a..m.

8:45 a.m.

9:30 a.m.

10:15 a.m.

11:00 a.m.

11:45 am. -12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:30 p.m

4:15 p.m.

5:00 p.m

5:45 p.m.

I

LUNCH

I I

DIRECTION;, From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (LasVegas, NV 89178)

GATE CODE: 8324
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7670 West Lake Mead BoWe erd. Sate 250

W 000 SMITH Los Vegas. Nevada 89126.6652
WS & H E N N i N G & S E R M A N L L P id 702 222 4625 tax 702 253 6225

Otrac chat: (702) 251.4103
6naL : vossaws"w.cam
Websita : www.wstw.,cam
Refer to: 6708-088

March 26, 2008

VIA FACSIMILE

James R. Christensen, Esq.
QuonBruce ChristensenLaw Firm
2330Paseodel Prado
Suite C-101
Las Vegas, NV 89102

Re: Arlington Ranch High Noon v. D.R. Horton, Inc.
Our Client: D.R. Horton, Inc.
Case No.: A542616

Dear Mr. Christensen:

This is to follow up on a conversation I had with your assistant, Valerie Ly, earlier
today. Ms. Ly confirmed that D.R. Horton and its subcontractors would only be
provided access to four (4) units today. Further, it was also confirmed that the
inspections of these four units are scheduled for the following times: 8:00 AM, 8:45 AM,
2:15 PM, and 6:00 PM. Moreover, Ms. Ly informed us that D.R. Horton and its
subcontractors would only be provided access to approximately four units both
tomorrow, March 27, 2008 and Friday, March 28, 2008. Since discussing today's
inspections with Ms. Ly, our office has received word that access will be provided to a
total of two (2) units today.

As this directly impacts our client's ability to meet the statutory deadlines at issue and
as you have refused to extend those deadlines by stipulation, please consider this letter
as our client's objection to the Association's refusal to comply with NRS 40.6462 and
40.647. Further our client objects to the format of the scheduling, which includes gaps in
inspections of sometimes more than 5 hours.

On more than one occasion, you have expressed concern regarding the cost to D.R
Horton to inspect all units. This concern would be alleviated if your office were to
adhere to our continual request that access to twelve (12) units be provided each day.

Las Angeles + Phoenix + Glendale • Rambo Cucamonga• Jthrerslde •Orange County + Fresno+ Northern CalUomia + Lae Vegas

U

0 199
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r, WOOD SMITH
0

J

HENNINE & BERMAN LLP

JamesR. Christensen, Esq.
Our File No.: 5708-088
March 26, 2008
Page 2

Your office has had more than 30 days to comply with this request and has continued to
fail to do so.

It should be noted that, the NRS Chapter 40 Notice provided by the Association on
January 21, 2008 alleges defects to exist in every unit within the High Noon at Arlington
Ranch community. Further, on numerous occasions your office has asserted that each
and every homeowner within the community is your client, therefore limiting our
client's communications with the same. As such, each of your clients has a duty under
NRS 40.6462 to provide access to D.R. Horton to verify allegations.

Finally, Ms. Ly has informed us that many homeowners have continued to deny access
for inspections. Please provide our office with an updated list of the names and
addresses of each homeowner that has denied access to their unit.

r,

r

As always, if you have any questions or concerns, please feel free to contact our office at
your earliest convenience.

Very truly yours,

WOOD, SMITH, HENNING & BERMAN LLP

By:
L D. ODOU

STEPHEN N. ROSEN

JDO/SNR:cav
LEGAL 5708-088 /1052515.1
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LAWFIRM

Merrh 21,2408

Via& Qn- S34225
Joel Odou, Esq.
Staphee Rosen, Esq.
WOOD SMIT H KENNING & BERMAN, LLP
7670 W. Lela Mead Blvd. #250
Las Vegas, NV 89129

Re:tNow at Arlington Ranch

it
LI

7

Jam Brace, r,**
Jelxiatatm, Esq. *a

*AaLk wdlnCAWO
dad Jr g

*#, am LtoautdA M"

Dear counsel:

Pleasehod attacheda tentative schedule for the defense visual
inspection scheduled fromMarch 12,2008- Aprrl 21, 2008. We are still
awaiting continuation from several homeowners. We will keep you
infanued afanyupdates orchanges.

As always,each attendeemast provideand wear shoecovers for all
interior inspections. Sockand bane feetwill not be permitted. All expeans
are required to provide any and all equipment needed toperfortstheir duties
and to leaveour diems'homesas they are found. Borrowing anything from
our clients is Strictly per.

Gate Code : k, k, 8324

QUON BRUCE t^ STBNSEN

F
F

2330 t'osml3d hado
SAO x101

LOV
770292J600ta2

Fesc702.942.1601

$46 W. Ptwob lane
Soho 8

Rm NV 69309
775.625.5554

Fa 775.625.5443

,sww. ,.eom
TU1D16.0N6713

AHCJvI

CO.

Sincerely,

Adam H. Clarkson, Esq.
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ngton Ranch Defense Visual Inspecilon Copy
Mareb 12, 2008-April 21,2098
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Wednesday. Match 12.2008

8828 Tom Noon #101

9:45 a.m. 8708 Tom Noon, #101

9:30 am. 8758 Tom Noon #101

8:00 a..mt.

10:15 a.m. 8749 Horizonwind-#103

11:00 a.m. 8738 Tom Noon #103

11:45am-12:45p.m - LUNCH

12:45 pm 8778 Tom Noon #103

1:30 p.m 8820 HorizonWind #102

2:15 p.m 8658 TomNoon #102

3:30 pm

4:I5 p.m.

5:00 pm

5:45 pm

8694 TravelingBreeze #102

8657 Tom Noon #103

8718 Tom Noon # 102

8658 Tan Noon # 101,

D,IRZCnONS: From 1-15 Stoward LOS ANGELES,Merge onto BLUE DIAMOND RD i NV-160 N viaEXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFTonto TOM NOON AVE (LasVegas.NV 89178)

G. C©t)E: 8324



Thursday, Marry 13, 2008

8638 Tom Noon #103

3:30 pm 8678 Tom Noon #101

4:15 p.m. 9440 Th mdei Sky #102

5:00 pan 8647 Tom Noon #102

5:45 p.m 8739 SodomWoad # 102

B T1oNS: From 1.15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EST 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE(Las Vegas. NV 89178)
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Arlingta kancb Defense Visual Insp
Marsh 12, 2008-ApsU 21, 2608

8638TomNoon#101

8:4S am. j 8817 Tone Noah #102

9:30 a.m. 1 8638 Tom Noonn #102

10:15 a.m. (9470 Thundtx Sky #103

HAS &-m--12,45 pan

12:45 pm 8618 Torn Noon #103 I

1:30 p.m 8668 Tom Noon #102

2:15 p.m 8680 Horizon Wind#103 CANCELED

330 pan 8730 Horizon Wind #102

4:15 pan. 18684 Traveling Breeze #101

5:00 p.m 18637 Tom Noon #103

5:45 p.m 8663 Horizon Wind# 103 I CANCELLED

DM From 1.15 8 toward LOS ANGELES, Merge onto BLUE DIAMOND RD / W-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)



8 Arlington RanchDefense V1#ual Inspection
a.

Monday. March 17, 2008

March 12, 2008- 4prU 21, 2048

8:00 a .m. 8689 Tom Noon #103 CANCBLi.En

8:45 a.m. 8747 Tom Noon #103

9:30 a m. 8780 Horizon Wind #102

10:15 am. 8778 Tom Noon #102

11:00 axn. 8640 Horizon Wind #103

11:45 am: 12:45 p.m LUNCH

12:45 pm 8757 Tom Noon#102

1:30 pm 8820 Horizon Wind #101

2:15 p.m

.3:30 pm

4:15 p.m.

5.00 p.m

5:45 p.m.

8780 Horizon Wind #103

8650 HorizonWind #101

8800 Horizon Wind #101

u 09 Horizon Wind #103

8660 Horizon Wind #102 CANCF.LLBD

f/!

DIRECTIONS: From 1-16 S toward LOS ANGELES, Metge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD . Turn LEFT onto TOM NOON AVE (Les Vegas, NV 89178) .

GA'[ B COD -8324
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A r ngtonDeuch Dd.aseVisual lmtcpectian
Watch 12.2098-April 21, 2008

w

0

8799 Horizon wind #103

DIREC TION , From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas , NV 89178)

CIA= CODES 9324
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Arlington Ran&DefeoaeVtraal inspection
March 12,2008-Apr1 21, 2608

Wed ay, Marab 19, 2008

11:45 am.-12:45 p.m

8644 TravelingBreeze #101

4:30 pm. TBD

5:15 pm j &678 TomNoon#t0l

6:00 p.m f 9450 T6undar Sky #102

DIBECXYUN3 : From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I W-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD . Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324
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Axliugton RanchDefense Vlsual Inspection
March 12, 2808-Apr1121, 2008

Z

8:00 S.M.

9:30 am.

10:15 a.m.

11:00 a.m.

11:45 a.m.-12:45 p.m

12.45 p.m

1:30 pm

2:15 pan

3:00 pm

3:45 p.m

4:30 pm

5:15 pm

6:00 p.m

8765 TravelingBra= #102

8685Traveling Brame #102

8689Horizon Wind #101

cc

CANCELLED & Rescheduled for 3/21

5 Mg 'j=NS: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV 160 N via EXIT 33 toward PAHRUMP.
Turn LEFT' onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (LosVegas,NV 89178)
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Axiington Ranch Ddee ae Visual Iaapecitan
March 12, 2008-AprU 21, 2008

C-
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1:38 p.m 9450 Thunder Sky #103

2:15 pan 9450Thunder Sky #101

3.00 pm 8828 Tam Moan #102

430 pm. 18710 HoanzouWind #101

8807 Town Noon #103

8759 Horizon Wind #103

i 7ONS: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV 160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324
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Arlington Ranch DefenseVisual Inspection
Wareb 12,2008-April 21,2008

8
n

Monday

8:00 a..m.

8:45 em.

9:30 am.

10:15 axo.

24.2008

11:45 a.m.-12:45 pm

12:45 p.m

1:30 p.m

2:15 pm

3:00 p.m

3:45 pm

4:30 p.m

5:15 p.m

6:00 p.m

LUNCH

8784 TsveIiag Breeze #103

8688Town Noon #102

DIRBC SUNS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD . Turn LEFT onto TOM NOON AVE (Las Vegas , NV 89178)

GATE CODE: 8324

w0



iingtan Ranch Deferae Vbual Ynepection
March 12, 2008-April 21, 2008

8797 Tom Noon # 102

Dm s- From 1-15 S toward LOS ANGELES, Merge ontoBLUE DIAMOND RD J NV-160 Nvia EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE(Las Vegas. NV 89178)

GATE CODE: 8324
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11:45 a.m.-12:45 pan

12:45 p.m

1:30 p.m

2:15 pm 8785 Txaveling Bmeza #101

3:45 pm TBD

4:30 pm. TBD

5:15 p.m TBD

6:00 pan 18688 Tom Noon

DIR1 CrIam- From 1-16 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD 1 NV 160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (LasVegas, NV 89178)
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9:30 a.u

3:00 pm TBD

3:45 p.m ( TBD

4:30 p.m. TBD

5:15 p.m TBD

6:00 p.m 1 $730 Honzon Wind #103

DR S: From 1-15 Stoward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178) '
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8:00 a..m.

8:45 a.m.

9:30 am.

10:15 a--m.

11:00 am.

11:45 am.-12:45 p.m

12:45 p.m

1:30 p.m

2:15 p.m

3:00 p.m

3:45 p.m

4:30 p.m.

5:15 p.m

6:00 pin

8789 lloritaa. Wind #102

TBD

TBD

TBD

8725 ravelingBreese#101

CFION3: From 1-15 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD 1 NV-160 Nvia EXIT 33 toward PAHRUMP.
Tun LEFT onto ARLINGTON RANCH BLVD. Tum LEFT' onto TOM NOON AVE (Las Vegas, NV 88178) '
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MaEcb 31, 2008

8:00 a..m. TBD

March12, 2008-April 21, 2008

11:00 a.m. 8825 TravcUiig Bran #102

11:45 am.-12:45 pm LUNCH

12:45 p.m TBD

1:30 pm TBD

2:15 pm TBD

3:00 p.m TBD

3:45 p.m TBD

4:30 pm. TBD

5:15 p.m 19430 Thunder Sky #102

6:00 p.m TBD

DIRECTIONS: From 1-15 S toward LOS ANGELES.Merge onto BLUE DIAMOND RD / NV 180 N via EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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1. 2009

0

8:00'a..m.

8:45 am.

9:30 am.

10:15 a.m.

11:00 am.

11:45 a.m.-4:45 p.m

12:45 p.m

1:30 pm

2:15 p.m

3:00 pm

3:45 pm

4:30 p.m.

5:15 p.m

6.'00 P.M.

TBD

TBD

TBD

TBD

TBD

LUNCH

TBD

8807 Tam Noon #101

TBD

IBD

Ric

TAD

19628 Tom Noon #10

TBD

DIRE ,NS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N We EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324
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D From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV 160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

GATE CODE: 8324
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+6:00 pxm

,1 3,2008

8:00 8..m. TBD

8:45 a.m. TBD

9:30 a.m. TBD

10:15 a.m. TOD

1100 am. TBD

11:45 a.m.-1245 p.m LUNCH

12:45 pm TBD

1:30 pm TBD

2:15 pm TBD

300 pea TBD

3:45 pm TSD

4:30 pm.

5:15 p.m TBD

THD
W
ca

a Nt3Td, RANCH BLVD Tutu LEFT to TOM NppT AVE t sa& V NV 89178)r ( a esbARUFT g .orTvm LE or
D1REC ION& From 1-15 S toward LOS AAIt3ELES, Mme onto BLUE DWMOND KU / NV-160 N VW t:A s 33 toward r rwwMP.
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m

8764 Traveling Breeze #102

2:15 p.m ITBD

3:00 p.m

3:45 p.m

4:30 pm. 1 TBD

SAS pm ( TBD

DY . C 1O ; From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD . Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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Monday. A" 7200.8

9.00 s-m.

8:4S am.

9:30 a.m.

10:15 am.

11:00 am.

11:45 am.-12 :45 pm

12:45 p.m

1:30 p.m

2:15 pm

3:00 p.m

3:45 pm

4:30 pm.

5:15 p.m

5:00 pm

i TBD

QMECn= From 1-15 S towardLOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE(Las Vegas, NV 89178)
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M N& From I-18 S toward LOS ANGELES,Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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10:15 a.m. TED

11:00 am. TED

11:45 am.-12:45p.m LUNCH

12:45 pm TBD

1:30 p.m TBD

2:15 p.m ZED

Anvil 9.20W

8:00 a..m. 1BD

8:45 am. 8794 TravelingBiccze #101

9:30 a.m. TED

T'13D3:00 pm

3:45 pm TED

430 pm. TBD

H 5: L5 p.m TED

6:00 p.m. qW

DUB: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV -160 N via EXIT 33 toward PAHRUMP.

9 Turn LEFT onto ARLINGTON RANCH BLVD . Tum LEF T onto TOM NOON AVE (Las Vegas, NV 89178)
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ae

Turn LEFT onto ARLINGTON RANCH BLVD . Tura LEFT onto TOM NOON AVE (Las Vegas, NV 89178)

ThuMiay,Apil 10, 20,09.. _

8:00 a au.

8:45 Lair.

9:30 a.m.

10:15 Lan.

11:00 a.m.

11:45a .m.-12:45 pm

1:30 p.m

2:15 pan

3:00p,m

3:45 pan

4:30 pan.

5:15 p.m

6:00 p.m.

TBD

TBD

TBD

D ION& From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
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DON From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I W-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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DiR _rlONS From1-15 S towardLOS ANGELES, Merge onto BLUE DIAMOND RD I NV--160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE(Las Vegas, NV 89178)
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2:15 p.m TBD

3:45 gm ! TBD

4:30 pm. I TBD

S:15 p.m _ TBD

DAZ NS: From 1-15 S toward LOS ANGELES, Merge onto BLUE DIAMOND RD / NV-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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D NS: From I-1S S toward LOS ANGELES, Merge onto BLUE DIAMOND RD I NV-160 N via EXIT 33 toward PAHRUMP.
Tum LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE (Las Vegas , NV 89178)
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DIRECILM- Fromt.15 S toward LOS ANGELES, Mergeonto BLUE DIAMOND RD / W-160 N via EXIT 33 toward PAHRUMP.
Turn LEFT onto ARLINGTON RANCH BLVD. Tum LEFT onto TOM NOON AVE (Las Vegas, NV 89178)
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Dm$ CC NS: From1-15 S towardLOS ANGELES, Merge ontoBLUE DIAMOND RD I W-180 N We EXIT 33 toward PAHRUMP.
Turn LEFTonto ARLINGTON RANCH BLVD. Turn LEFT onto TOM NOONAVE (Las Vegas, NV 89178)
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Prepared for Mediation
Protected by N RS 48.109& 40.680

ARLINGTON RANCH

PLUMBING/MECHANICAL
PRELIMINARY DEFECT LIST

January 8, 2008

The opinions set forth in this report are basedon a valid and reliable representative
sampleof the components of the residences inspectedwithin the Arlington Ranch
Development. A total of 85 units were inspected: 23 Plan Type 101s, 31 Plan Type 102s
and 31 Plan Type 103s allowing an adequate review of any subsets that may exist. This
further yielded a population of 1 66 second floor wood framed/floored bathrooms, 62
concrete floored bathroomsand 85 singlestyle devices or appliances.There is a
reasonable likelihood that the construction defects identified in this report are common
throughout the Development, irrespective of plan type,unlessnoted otherwise.

PLUMBING

1 Defect: 3-wal I fiberglass shower or combination bathishower modules, (a) have "in-
wall" tub/shower valves that leak, (b) the valves, spouts and shower arms, are not
properly aligned or adequately secured to the wall structure, the spout nipple and valve
penetrations are not sealed, the fiberglass wall panels are soft.
Inspected for at: See Defect Locator Matrix
(a) Observed at; See Defect Locator Matrix
(b) Observed at: See Defect Locator Matrix
Codes &Standards: UPC. Standard of Care
Resultant Damage: Inability to maintain sealsthrough wall penetration allowing water
invasion into the wall cavities. Propagation of mold, mildew and fungi.
Repair Recommendation: Gain access to the wet wall. Remove and discard the existing
tub/shower valve. Provide a cost effective equal which utilizes a captured, encapsulated,
compressed configured gasket between the escutcheon plate and trim sleeve. Reinforce
and stabilize the fiberglass wet wall. Provide backing for and install a screw mounted
"drop ear" ninety degree elbow, for both the tub spout and shower arm. Provide and
install a sealable bulkhead fitting for the spout nipple penetration. Provide properly depth
set backing, apply resilient padding with screw mounted omega straps for tub/shower
valve, align with all surfaces and secure in place. Reinstall appropriate trim pieces.
Restore wall surfaces as required.Note: This repair does not envision mold remediation
where/if required.
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2 Defect: (a) The master tubs and Plan 102 shower pans lack support bedding materials;
fixtures creak and pop when stepped upon. (b) The wainscot panel surrounds are not
properly sealed.
Inspected for at. See Defect Locator Matrix
(a) Observed at: See Defect Locator Matrix
(b) Observed at: See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care, Manufacturer's Specifications
Resultant Damage: Premature failure of the fixture. Nuisance. Loss of use.
Repair Recommendation: For Condition (a): Create nozzle access holes as required
and pressure inject concrete under the fixture's bottom. Allow for full cure time (typically
24 hours) before using fixture.

For Condition (b): In conjunction with Plumbing Repair I
and/or 2a above, remove all three wall panels. Verify that the framed alcove is square and
plumb and that the fixture is properly attached to the surrounding studs using non-
corrosive fasteners. Thoroughly clean and degrease the fixture's deck and the bottom of
the wall panels. Using a recommended silicone based sealant for all joints, reinstall the
wall panels. Repair all drywalled surfaces as required. Note: This repair does not
envision mold remediation where/if required.

3 Defect: Toilets (a) are not securely mounted to the wood framed floors and/or (b)
closet bend grade slab penetrations are not sealed and/or the closet ring is not secured to
the floor.
Inspected for at: See Defect Locator Matrix
(a) Observedat: See Defect Locator Matrix
(b) Observed at: See Defect Locator Matrix
Codes &Standards: UPC; Standard of Care
Resultant Damage: Non-maintainable toilet to pipe seal, or bowl to floor produces teaks
and water damage to floor/ceiling assembly. Propagation of mold, mildew and fungi.
Unsanitary condition
Repair Recommendation: For Condition (a): Remove existing water closet. Remove
floor covering and sub floor to expose piping and joisting. Install 2 x 4 blocking to
accept closet ring mounting screws. Restore sub floor and accurately hole saw the
minimum diameter hole to accommodate the closet ring. Install a new closet ring
utilizing #12 x 1-1/2" brass screws, in each and every mounting hole, penetrating through
the plywood and into the 2 x 4 blocking below. Restore floor covering. Reinstall the
toilet. Note: This repair does not envision mold remediation wherelif required.

For Condition (b): Remove existing water closet and closet
ring. Completely seal the grade slab penetration, except the top 2-h", with a durable

Page 2 019
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waterproofmaterial . Provide a new closet ring. In each and every mounting hole, drop in
a # 12 x I - 4" brass screw. Fill the balance of the voidwith a non-shrinking, durable
product (i.e. epoxy). Restore floor covering. Reinstall the toilet. Note: This repair does
not envision mold remediation where/if required.

4 Defect: Water heaters are inadequately sized, lack sufficient capacity, and recovery
rates to satisfy the hot water demands of the residence, Note: Applicable to Plan Types
101 and 103 which have master soaker tubs and no OVD. (Not applicable to Plan 102
which has a shower only in the master and a builder model combination tub/shower in the
other bathroom).
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes.&Standards: Standard of Care, Manufacturer's Specifications
Resultant Damage: Loss of use; Higher operating temperatures create a scald potential;
Shortened life expectancy of the heater; Higher operating costs
Repair Recommendation: Discard the existing 38 gallon standard recovery 40,000 BTU
heater. Provide a new a higher recovery 50 gallon water heater (65,000 BTU min).

5 Defect: Water heater drip collection pans (a) discharge into a 2" pipe nipple which is
not integrated into the flooring materials, the 2" line improperly reduces down to I", the
pans' tailpiece is not solidly connected to the discharge pipe and/or (b) are undersized.
Inspected for at: See Defect Locator Matrix
(a) Observed at: See Defect Locator Matrix
(b) Observed at. See Defect Locator Matrix Note: This appears to be an anomaly and
not subject to extrapolation.
Codes &Standards: UPC, Standard of Care, Manufacturer's Specifications
Resultant Damage: Risk of real and personal property damage to the unit being served
as well as surrounding units.
Repair Recommendation: For Condition (a: In conjunction with Plumbing Repair 4
above, remove the water heater and store as required. Accurately cut a hole in the floor
covering to match the outside diameter of the floor drain grate. Drill a hole through the
sub-floor to accommodate the threaded portion of the drain spud's diameter. Gain access
to the floor assembly from the ceiling below under the site of the drain's location.
Supply a floor drain body with a flange for floor integration purposes. Install the drain
body from the bottom up. Complete the 2" plastic piping to the Building's exterior and
discharge to an approved readily observable, exterior, non-hazard creating location.
Restore all wall and ceiling surfaces as required.

For Condition (b): In conjunction with Plumbing Repair (a)
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above, provide a pre-fabricated drip collection pan with a diameter 2" larger than that of
the heater's foot print.

6 Defect: Water heater Temperature & Pressure relief valve discharge lines contain
corrugated connectors which fail to meet the valve's service temperature minimums and
creates a reduction in the discharge pipe's size.
Inspected for at: See Defect Locator Matrix
Observed at. See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care, Water Heater and Relief Valve
Manufacturer's Specifications
Resultant Damage: Inability to fully discharge excessive pressure. Risk of scald. Risk
of real and personalproperty damage.
Repair Recommendation: Confirm the T&P's seat and valve are not seized. Remove
the existing corrugated connector. Replace with a W' union. Fill the gap in the piping
with' " rigid copper pipe and provide the necessary pipe suspension devices as required.

7 Defect: Water heater seismic restraint devices are either lacking "vee" blocks or the
devices are not installed
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care, Manufacturer's Specifications
Resultant Damage: Increased risk of heater toppling during a seismic event, shearing
pipe or connections producing gas leak--fire/explosion or water free flow causing
property damage.
Repair Recommendation: Where applicable and in conjunction with Plumbing Repair
14 above,remove the existing devices.Within the wall cavity, provide structural backing
to accommodate the installation of the "vee" block. Restore the drywall surfaces as
required. Supply andinstall a "vee" block. Reinstall the existing straps. Or, where
required, provide approved devices.

8 Defect: Water heater shutoff valves and/or the heater's connections are prematurely
corroding/failing.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care
Resultant Damage: Non operational valves precludes emergency, or maintenance shut
offs. Water damage to real and personal property. Loss of use.
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Repair Recommendation: Remove failed(ing) products and replace as required.

9 Defect: Water heater flues (`B" vent stack) lack appropriate materials and fittings,
resulting in improper clearances from drywall surfaces.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix. Note: This condition appears to be an anomaly
and not subject to extrapolation.
Codes & Standards: UPC, Standard of Care, Manufacturer's Specifications.
Resultant Damage: Risk of fire. Breach of fire rated floor/ceiling assemblies.
Repair Recommendation: Disconnect existing appliance vent. Remove drywall as
required to gain access to base of flue stack. Provide either a "bucket" or "thimble" to
assure necessary base support and clearances from drywall. Repair all ceiling surfaces as
required.

10 Defect: Wash machine plastic utility boxes (a) have hose bibb water connections,
piped with plastic tubing, that lack sufficient rotating resistive stability to permit proper
operation and/or (b) the support arms are backwards and the box is set-back from the
drywall's face and/or (c) are improperly located in party walls.
Inspected for at: See Defect Locator Matrix
(a) Observed at: See Defect Locator Matrix
(b) Observed at: See Defect Locator Matrix
(c) Observed at: See Defect Locator Matrix Note: This condition is specific to Plan 102.
Codes &Standards: UPC; Standard of Care
Resultant Damage: Inability to shut off water in the event of a burst hose, or for
scheduled maintenance. Improper set-back precludes sealing the box's edge to the
drywall's surface allowing water to enter the wall cavity. Potential for water related
damage to the hosting unit and areas below and adjacent. Compromised fire resistive
construction.
Repair Recommendation: For Condition (a & b): Remove washer and dryer. Gain
access to the "in wall" water connections. Disconnect plastic tubing and extend copper
drops sufficiently to facilitate proper attachment to the framed structure. Reverse the
mounting arms to provide for the proper set-back. Reconnect the plastic supply tubing.
Restore wall surfaces as required. Using a high-grade silicone sealant, caulk the box's
face edge to the drywall's surface. Paint to match and reinstall the trim frame. Reconnect
the laundry appliances.

For Condition (c): In conjunction with Plumbing Repair a
& b above, provide and install a fire rated utility box.
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I I Defect : Laundry areas contain washing machine drain pans that are equipped with a
1" undersized outlets, do not provide for complete drainage, laundry area wall/floor joints
are not sealed and are not curbed/dammed to control/direct surface water flow and piping
does not discharge to the sanitary sewer.Note: This condition is specific to Plan 101.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UPC; Plans and Specification, Standard of Care
Resultant Damage: Inability to capture, control or consume sufficient quantities of
water produces flooding of the unit with spill over potential to the adjacent and lower
units,
Repair Recommendation: In conjunction with Plumbing Repair 10 above, remove
washer and dryer from current. location and store as required. Accurately cut a hole in the
floor covering to match the outside diameter of the floor drain grate. Drill a hole through
the sub-floor to accommodate the threaded portion of the drain spud's diameter. Gain
access to the floor assembly from the ceiling below under the site of the drain's location.
Supply a floor drain body, complete with tapped side outlet for a trap primer. Install the
drain body from the bottom up. Install the trap and arm within the floor ceiling assembly.
Provide an automatic trap primer, shut off valve, and union. From the floor below,
provide a V2" supply line from the primer's outlet, to the trap's primer inlet. The primer
should be installed within the wall cavity, and in a location and height readily accessible
through a panel.Water seal the wall/floor joints and provide a water dam threshold at the
doorway. Restore all wall and ceiling surfaces as required.

12 Defect: Free standing gas ranges are either lacking or have improperly installed "anti-
tip" brackets.
Inspected for at, See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: Standard of Care, Manufacturer's Specifications
Resultant Damage; Inability to shut off gas, for an emergency or service, without
removing the range; Risk of scald or bum to a young child, or the appliance user when
placing a load on the open oven door.
Repair Recommendation: Disconnect and remove gas range. Install anti-tip brackets to
floor. Reinstall gas range.

13 Defect: Dishwasher drain hoses from the air gap to disposer are either kinked or
trapped thus lacking positive slope.
Inspected for at: See Defect Locator Matrix
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Observedat: See Defect Locator Matrix
Codes &Standards: UPC; Standard of Care
Resultant Damage: Backflow or flooding during dishwashers drain cycle. Overflows
cause water damage to cabinetrylundersink storage. Trapped food particles produce foul
odors. Propagation of mold, mildew and fungi. Up-flow of waste into the sink's second
bowl. Slow drainage and increased stoppages. Unsanitary condition. Premature failure
of the disposer's grinding hopper. Personal and property damage. Loss of use.
Repair Recommendation: Discard existing hoses. Provide new hoses and install free
of sags or kinks.

14 Defect: Pedestal lays located in the 103 Guest Bathroom have interior cteanouts that
are inaccessible due to the lay's pedestal
Inspected for at: See Defect, Locator Matrix
Observed at: See Defect Locator Matrix
Codes & Standards: UPC; Standard of Care
Resultant Damage: Inability to access waste line for service, maintenance and cleaning.
Increased service costs. Loss of use.
Repair Recommendation: Disconnect and remove the lav: Gain access to the in-wall
clean-out Tee. Relocate such that the opening is clear of any obstructions. Restore all
wall surfaces as required. Reinstall the lav.

15 Defect: Individual unit water service laterals lack individual shut off valves. There is
a single valve immediately upstream from the distributing cross tee, when closed, shuts
off all three units. The existing valve is not located in a water tight masonry pit and
failing prematurely.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care
Resultant Damage: Inability to isolate an individual water service limits serviceability.
Non operational valves precludes emergency, or maintenance shut offs. Potential for
water damage to real and personal property. Loss of use. Unreasonable costs associated
with valve repairs or replacements.
Repair Recommendation: Shut off the water service within the street's connection. Shut
off the water at the Unit's garage valve. Reconfigure the existing piping such that each
water service is controlled by a dedicated valve, property suited for below grade
environments. Open all valves as required and check for leaks.
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LI

I

I

Arlington Ranch
Plumbing/Mechanical Preliminary Defect List Rev I

January 8, 2008
Prepared for Mediation

Protected by NRS 48.109 & 40.680

16 Defect: Main line cleanouts are not identified as to the unit being served.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes & Standards : UPC, Standard of Care
Resultant Damage: Inability to identify and property service a unit's house drain in a
timely and/or efficient manner. Potential for property loss. Unreasonable burden and
associated costs to maintain or service piping.
Repair Recommendation: Remove the three cleanout covers. Gain access to each unit
and operate a fixture to confirm which riser serves which unit. Trim the existing riser
with ABS x Female Iron Pipe adapter. Provide a threaded raised square head cleanout
plug. Stamp a brass tag, with 1" tall characters with the Unit's number and using drive
rivets, permanently affix to the top of the plug's head. Install the plug.

17 Defect: Pressure reducing valves, installed on the interior surface of the garage walls,
are vulnerable and exposed to mechanical injury.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care
Resultant Damage: Potential damage to the PRVs, valves, and piping, creating potential
loss to real and personal property.
Repair Recommendation: Provide a protective cage or barrier posts in front of the
exposed PRVs, valves, and piping.

18 Defect: Portions of the "main building drain" lack positive slope.
Inspected for at: See Defect Locator Matrix
Observed at: See Defect Locator Matrix
Codes &Standards: UPC, Standard of Care
Resultant Damage: High frequency of stoppages with resultant backflow. Personal and
property damage. Unsanitary. Loss of use.
Repair Recommendation: Using pipe viewing and locating equipment, accurately
locate the effected segments of the building drain's within the building's footprint.
Locate any rebar or post tension tendons which may exist. Demo the concrete as required
and excavate to gain access to the piping. Remove and discard the effected segment. Re-
grade the trench as required and replace as required. Obtain written permission from the
AHJ to provide a standing water test only to the height of the first floor closet rings.
Perform said test and visually verify that no leaks are present. Backfill and compact as
required. Restore all floor and wall surfaces as required. Note: For costing purposes
assume a 10' section per unit.

Page 8 of 9
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IN THE SUPREME COURT OF THE STATE OF NEVADA

HIGH NOON AT ARLINGTON RANCH ) Case No. 5L19S
HOMEOWNERS ASSOCIATION, a Nevada ) Clark CountyDistrict
on-profit corporation, for itself and for all ) Court No. A542616

others similarly situated,

Petitioner,

vs.

HE EIGHTH JUDICIAL DISTRICT COURT
in and for Clark County; and THE HONORABLE
SUSAN H. JOHNSON, in her capacity as District
udge in and for Clark County,

Respondents.

D.R. HORTON, INC.,

Real-Party-In-Interest.

PETITIONER 'S APPENDIX VOL. I

F IL ED

NANCY QUON
Nevada Bar No. 6099
JASON W. BRUCE
Nevada Bar No. 6916
JAMES It CHRISTENSEN
Nevada Bar No. 3861
QUON BRUCE CHRISTENSEN
2330 Paseo del Prado, Suite C-101
Las Vegas, Nevada 89102
(702) 942-1600
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IN THE SUPREME COURT OF THE STATE OF NEVADA

IGH NOON AT ARLINGTON RANCH ) Case No.
OMEOWNERS ASSOCIATION, a Nevada ) Clark County District
on-profit corporation , for itself and for all ) Court No. A542616
thers similarly situated,

Petitioner,

vs.

THE EIGHTH JUDICIAL DISTRICT COURT
n and for Clark County; and THE HONORABLE
SUSAN H. JOHNSON, in her capacity as District
udge in and for Clark County,

Respondents.

D.R. HORTON, INC.,

Real-Party-In-Interest.
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NANCY QUON
Nevada Bar No. 6099
JASON W. BRUCE
Nevada Bar No. 6916
JAMES R. CHRISTENSEN
Nevada Bar No. 3861
QUON BRUCE CHRISTENSEN
2330 Paseo del Prado, Suite C-101
Las Vegas, Nevada 89102
(702) 942-1600
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TABLE OF CONTENTS TO APPENDICES. VOLUMES I-V

NO DESCRIPTION DATE VOL PAGE NO.

1 Minutes of 1/12/2004 Hearing on 1/12/04 I 1-4
Plaintiff's Motion for Declaratory Relief
in Re Standing:Longford At Paradise
Springs Homeowners Association et al. v.
Wexford Homes, Inc. et al.,Clark County
District Court Case No. A431557

2 Notice of Entry of Order Granting Grand 1 / 16/04 I 5-8
Legacy Community Association Standing:
The Grand Legacy Community
Association v. Silver Springs, Inc. et al.,
Clark County District Court Case No.
A461086

3 Minutes of 6/9/2004 Hearing on All 6/9/04 I 9-12
Pending Motions:Cheyenne Hills at
Southfork Owners Association et al. v.
Westgate Properties, Ltd. et al.,Clark
County District Court Case No. A464368

4 Complaint:High Noon at Arlington 6/7/07 I 13-24
Ranch Homeowners Association et al. v.
D. R. Horton, Inc. et al.,Clark County
District Court Case No. A542616

5 D.R. Horton, Inc.'s Motion for Partial 4/14/08 I 25-250
Summary Judgment

Exh. C: Association's Notice of
Compliance with Nevada Revised Statute
40.645

5 D.R. Horton, Inc.'s Motion for Partial 4/14/08 II 251-500
Summary Judgment

Exh. C: Association's Notice of
Compliance with Nevada Revised Statute
40.645

5 D.R. Horton, Inc.'s Motion for Partial 4/14/08 III 501-738
Summary Judgment (cont'd)

Exh. C: Association's Notice of
Compliance with Nevada Revised Statute
40.645
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6 Plaintiffs Opposition to Defendant D.R. 5/1/08 III 739-750
Horton, Inc.'s Motion for Partial
Summary Judgment

Exh. 2: Supplemental Declaration of
Covenants, Conditions & Restriction and
Reservation of Easements for HIGH
NOON AT ARLINGTON RANCH

6 Plaintiffs Opposition to Defendant D.R. 5/1/08 IV 751-1000
Horton, Inc.'s Motion for Partial
Summary Judgment

Exh. 2: Supplemental Declaration of
Covenants, Conditions & Restriction and
Reservation of Easements for HIGH
NOON AT ARLINGTON RANCH

6 Plaintiffs Opposition to Defendant D.R. 5/1/08 V 1001-1081
Horton, Inc.'s Motion for Partial
Summary Judgment

Exh. 2: Supplemental Declaration of
Covenants, Conditions & Restriction and
Reservation of Easements for HIGH
NOON AT ARLINGTON RANCH

7 D.R. Horton, Inc.'s Reply in Support of 5/19/08 V 1082-1098
Motion for Partial Summary Judgment

8 Order Granting D.R. Horton's Motion for 7/9/08 V 1099-1113
Partial Summary Judgment

9 Minutes of 9/15/2008 Hearing on All 9/15/08 V 1114-1118
Pending Motions:First Light
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I

I

I

7

7

E
1



BlackstoneCivil/ Criminal /Probate Court Case Inquiry Page 1 of 4

Home
Case 01-A-431557-C Status CLOSED

Summary Plaintiff Longford At Paradise Springs Attorney Quon, Nancy E.
Case Activity Homeowners
Calendar Defendant Wexford Homes Inc Attorney Dahl Gregory G.

Continuance
,

Parties
Judge Earl , Allan R Dept. 19

Judgments Event 01/12/2004 at 01:30 PM PLTF'S MTN FOR DECLARATORY RELIEF IN
RE STANDING/40

District Case
Party Search
Corp. Search
Atty. Search

Heard By Earl, Allan R

Officers Greer Jennison, Court Clerk
Paula Walsh, Reporter/Recorder

Bar# Search
ID Search

Parties 0001 -
P1

Longford At Paradise Springs Homeowners

006916 Bruce Jason YesCalendar Day
Holidays 0002 -

,
Wexford Homes Inc No

D1

Help 0003 - P Marsicano , Yvonne No
Comments & 0004 - P Michalec, Margaret No

Feedback 0005 - P Godson, Roger No
Legal Notice 0006 - TBW Enterprises Inc No

AK
0007 - D Longford Homes Of Nevada Inc No
0008 - LHN Inc No
DB

006998 Guenther, Craig D. Yes
0009 - Longford Homes Of Nevada Inc No
TP

0010- LHN Inc
DB
0011 - Aquarius Kitchen And Bath
TD
0012 - Aubert Electric No
TD
0013 - Southwest Electric Corp
DB

0014- Brandon Iron No
TD
0015- Brothers Plumbing Co Inc No
TD

006317 Goldman, Brian W. Yes
0016 - Carpet Barn No
TD
0017 - Central Grading Co
TD
0018 - Centurion Integrated Systems No
TD

0019 - Desert Valley Painting And Drywall
TD
006296 Fink, Leonard T. Yes
0020 - D'Jons Countertops No

1

http://courtgate.coca.co. clark.nv.us/DistrictCourt/Asp/Minutes.asp?ItemNo=0040&Sched...11/4/2008



Blackstone Civil/Criminal/Probate Court Case Inquiry Page 2 of 4

I
I

LI

TD
0021 - Harrison Door Co
TD
0022 - Homestead Landscaping
TD
0023 - I X L Marketing And Distribution
TD
0024 - Jeffrey Lee Landscaping
TD
0025 Johnson Electric
TD
0026 - Knipp Brothers
TD

003432 Helm, Kevin E.
0027 - Kukurin Concrete
TD
0028- Landscape Services Inc
TD
0029 - Major Distributors Inc
TD
0030 - Nevada Home Construction
TD
0031 - Pacific Stucco Inc
TD
008504 Hull , Michelle M.
003670 Acker, Paul A.
0032 - Phillips Industries Of Nevada
TD
0033 - PR Construction
TD
0034 - Skyline Insulation
TD
0035 - Sparks Plastering Painting And Drywaill
TD
006820 Shah, Srilata R.
0036 - Stewart And Sundell Concrete
TD
0037 - Stratton Electric Inc
TD
0038- Toro Concrete
TD
0039 - Valley Air Conditioning And Refrigerati
TD
0040 - Visnic Construction
TD
0041 - Westcor Construction
TD
0042 - Willis Roof Consulting Inc
TD
0043 - Aquarius Kitchen And Bath
CR
0044- Poes
DX
0045 - Aquarius Kitchen And Bath

Yes
No

No

No

Yes
Yes
No

No

No

Yes
No

No

No

No

No

2
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BlackstoneCivil/ Criminal /Probate Court Case Inquiry Page 3 of 4

CO
0046 - Longford Homes Of Nevada Inc
DC

0047- LHN Inc
DB
0048 - Aquarius Kitchen And Bath
FP
0049- Poes
FD
0050 - Jeffrey Lee Landscaping
CO
0051 - Longford Homes Of Nevada Inc
DC
0052 - LHN Inc
DB
0053 - Jeffrey Lee Landscaping
CR
0054- Poes 101-150
DX
0055 - Jerry Lee Landscaping
FP
0056 Does 1-150
FD
0057 - Westcor Construction
CR
0058 - Philips Products Inc
DX

No

No

No

No

No

No

No

No

Court notes it has received Desert Valley Painting and Drywall's (DVP's)

opposition , is familiar with the points and authorities and case cited, and
requested an indication of the other third party contractors ' positions.

Mr. Goldman, Ms. Shah, Mr. Acker and Mr. Hall joined in with DVP's
opposition. Mr. Guenther stated, at the request of his principal, he is not
opposing Pltfs motion. With regard to Pltfs reply, Court made specific
inquiries, which Mr. Bruce addressed. Upon Court's further inquiry, Mr.
Bruce advised all 72 units have drywall cracks to some extent but argued,
pursuant to NRS 116, the HOA can proceed if there are two or more units

affected.

LI
I

Colloquy regarding CC & R's and whether the Homeowners Association (HOA)
has
a right to intervene and the ability to file special assessments until
repairs are effected. Upon Court's inquiry, Mr. Fink advised it would make

sense with respect to judicial economy if the HOA had standing but argued
there are issues as to everyone's rights. Court notes the issue is whether
the HOA has legal standing and should NRS 116 and NRS 40 be combined.

Statement by the Court regarding the Calloway v. City of Reno case and the
similarity of the two statutes in Colorado and Nevada applying to the issue
of the unit being part of the common interest community. Court
specifically inquired if CC & R's preclude the HOA from bringing an action
dealing with interior damage to a town house, caused by the construction
process. Arguments by counsel. Colloquy regarding the remedies of res

3
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Blackstone Civil/Criminal/Probate Court Case Inquiry Page 4 of 4

I

I

judicata and collateral estoppel. Upon Court's inquiry as to whether the HOA
has a written mandate from its members, Mr. Bruce advised the members have
associate counsel, whom he believes is Mr. Schulman, but there is a
potential conflict of interest and argued it would be difficult to have 72
joinders. Colloquy regarding the duties and responsibilities of the HOA
and whether they have a right to enter the units, make repairs and charge
the homeowners. Argument by Mr. Helm. Colloquy as to whether t he statutes

are in harmony and as to whether there is any preclusion language in the new

statute. Mr. Helm advised he had received individual releases from all the
homeowners for the individual problems because his client will not be paying
the HOA for any claims. Colloquy regarding good faith settlements in other
cases. Mr. Fink argued the homeowners are not represented, are not before
the court and cannot opt out in an HOA action. Mr. Bruce argued the
association is representing the interests of the owners. Court expressed
concern in the event the HOA obtains standing, that any monies awarded are
diverted to other projects and the defects are not fixed. Mr. Bruce argued
claims brought forward under the Uniform Common Interest Ownership Act would
be against the HOA and its attorneys and there is a wish list provided
during any settlement process. Upon Court's inquiry, Mr. Bruce advised the

HOA's attorney is not present as there is a cost issue. Court stated if Mr.
Bruce does not represent the HOA per se and, if there is a conflict issue,
then their attorney should be present. Mr. Bruce confirmed he represents
the HOA in a construction defect capacity, but not as to its internal
matters, and advised the Pltf. at trial will be the HOA.

Court has reviewed this matter carefully, appreciates the concise arguments
presented by counsel and stated its findings, pursuant to NRS
116.3102(1)(d), reconciled with NRS 4.610, and the drafters of the Uniform
Common Interest Ownership Act, and cited the Colorado Court of Appeals case
in Division 3, filed 11/20/03: Yacht Club 11 Homeowners Association, Inc. v.
A C Excavating et al. COURT ORDERED, Pitfs motion is GRANTED and the
Homeowners Association has standing to bring this case.

Top Of Page

Colloquy regarding the mediation meeting scheduled for 1/13/04.

Mr. Bruce to prepare the order within ten days and distribute a filed copy
to all parties involved in this matter.

Due to time restraints and individual case loads , the above case record may not reflect all
information to date.

Generated by BLACKSTONE ... the Judicial System
© 2008 All Rights Reserved , CMC Software
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ELECTRONICALLY FILED
01/16/2004 4 : 08:35 PM

1
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3

4

NOE
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W . BRUCE, ESQ.
Nevada Bar No. 6916
QUON BRUCE
2330 Pasco Del Prado, C- I -I
Las Vegas, NV 89102
(702) 942-1600
Attorneys for Plaintiffs

DISTRICT COURT

COUNTY OF CLARK, NEVADA

TI IE GRAND LEGACY COMMUNITY ) CASE NO. A461086
ASSOCIATION; and MOE HOMEOWNERS I-) DEPT. NO. XVII
1000, individually, for themselves and on-behalf
of those similarly situated.

Plaintiffs, ) NOTICE OF ENTRY OF ORDER

SILVER SPRINGS, INC.; AMERICAN- )
NEVADA CORPORATION; NIGRO, INC.; )
PRIMACK HOMES, INC.; GOLDELL )
DEVELOPMENT, INC.; BRESLIN BUILDERS;)
SCHULMAN HOMES LLC; TAYLOR )
WOODROW HOMES, INC.; THE I-TORN )
COMPANY; DOE INDIVIDUALS I through )
500; and ROE BUSINESS or )
GOVERNMENTAL ENTITIES 1-100,inclusive,)

Defendants. )

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order Granting that the Grand Legacy Community

Association has standing to bring its claims for construction defects alleged to be located within the

//
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Grand Legacy and its sub-associations' perimeter walls is hereby GRANTED and is attached hereto.

DATED this /day of January, 2004.

QUON BRUCE

By. fi
NANCY QUON, ESQ.

/ Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
2330 Paseo Del Prado, C-101
Las Vegas, NV 89102
Attorneys for Plaintiffs
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OI2I)
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
QUON BRUCE
2330 PascoDel Prado, C-1-1
Las Vegas, NV 89102
(702) 942-1600
Attorneys for Piainliff

DISTRICT COURT

COUNTY OF CLARK, NEVADA

THE GRAND LEGACY COMMUNITY ) CASE NO. A461086
ASSOCIATION; and MOE .HOMEOWNERS 1- ) DEPT. NO. XVTI
1000, individually, for themselves and on behalf )
of those similarly situated. )

Plaintiffs, ) ORDER

vs. )
(Electronic Piling Case)

)
SILVER SPRINGS, INC.; AMERICAN- )
NEVADA CORPORATION; NIGRO, INC.;
PRIMACK HOMES, INC.; GOLDELL )
DEVELOPMENT, INC.; BRESLIN BUILDERS; )
SCHULMAN HOMES LLC; TAYLOR. )
WOODROW HOMES, INC.; THE HOIUN )
COMPANY; DOE INDIVIDUALS I through )
500; and ROE BUSINESSor )
GOVERNMENTAL ENTITIES 1-100,.inclusive,)

Defendants. )

ORDER

THIS MATTER. having come before the Court on the 2"d day of October and the 14"' day of

November, 2003,the Court having considered the pleadings, briefs and documentson file by the

parties and having heard the oral argument of counsel at the hearings hereof, being hi lly advised in

the premises, and good cause appearing therefore, Orders as follows:

IT IS HEREBY ORDERED that The Grand Legacy CommunityAssociation. has standing to

7
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bring its claims for construction defects alleged to be located within the Grand Legacy and its sub-

associations' perimeter block walls.

DATED this f day of January, 2004.

Submitted by:

QUON BRUCE

._._By:
JON, ESQ^.___

/ Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
2330 Pasco Del Prado, C-101
Las Vegas, Nevada 89102
Actor net's for Plaintiffs
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BlackstoneCivil/ Criminal /Probate Court Case Inquiry

Home

Summary
Case Activity
Calendar

Continuance

Parties
Judgments

District Case
Party Search
Corp. Search
Atty. Search
Bar# Search
ID Search

Calendar Day
Holidays

Help
Comments &
Feedback

Legal Notice

Page 1 of 4

Case 03-A-464368-C Status CLOSED

Plaintiff Cheyenne Hills At Southfork Owners Attorney Quon, Nancy E.
Assn

Defendant Westgate Properties Ltd Attorney Guenther, Craig D.

Judge Halverson, Elizabeth Dept. 23

Event 06/09/2004 at 09:00 AM ALL PENDING MOTIONS 6-09-04

Heard By Cherry, Michael A

Officers Penny Wisner, Court Clerk
Janie Olsen, Reporter/Recorder

Parties 0001 -
P1
006916
008088
0002 -
D1
006998
007374
003465
0003 - P
0004 - P
0005 - P
0006 - P
0007 - D
0009 -
TP
0010 -
TP
0011 -
TD
0012-
TD
0013-
TD
006946
0014-
TD
0015-
TD
0016-
TD
0017-
TD
006119
0018-
TD
0019-
TD
0020-
TD

Cheyenne Hills At Southfork Owners Assn No

Bruce, Jason
Schwartz, Jennifer L.
Westgate Properties Ltd

Yes
Yes
No

Guenther, Craig D.
Hayes, Griffith H.
Lauver, Jan
Glover, Bruce
Jacobs, Phyllis
Raab, Charles
Donaldson, Carolyn
Developers Of Nevada
Westgate Properties LTD

Developers Of Nevada LLC

A.E.C. Electric Inc

Bobby Stephens Masonry

Bradley Window Corporation

Cwik, Marc S.
Briscoe Drywall & Painting Inc

Capital Cabinet Corporation

Carpet Barn

Cedco Iron Inc

Schopick, David S.
Centurion Marble Of Nevada Inc

Champion Drywall Inc

Desert Door And Trim Inc

Yes
Yes
Yes
No
No
No
No
No
No

No

Yes
No

No

Yes
No

No

No

9

http://courtgate.coca.co.clark.nv.us/DistrictCourt/Asp/Minutes.asp?ItemNo=0004&Sched...11/4/2008
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Blackstone Civil/Criminal/Probate Court Case Inquiry

0021 -
TD

0022-
TD
006119
0023-
TD
0024
TD
0025
TD

0026-
TD
0027-
TD
0028
TD
0029
TD
005708

0030-
TD

Desert Lumber Inc

Diamond Construction Inc

Schopick, David S.
E-Con

Frame-Con Inc

Fradella Iron Works Inc

Frazier Masonry Corporation Inc

Gale Specialties

Gypsum Construction Inc

Interstate Plumbing & Air Conditioning

Marks , Eileen M.
Joe Mello Construction Inc

006517 Tadayon, Afshin
000050 Nitz, Dana J.
0031 - MS Concrete Co Inc
TD
006309

0032-
TD
0033-
TD
0034-
TD
006100

0035-
TD
0036-
TD
0037-
TD
0038-
TD
0039-
TD
0040-
TD
006309
0041
TD
005512
0042-
TD
0043-
TD

Gibbons, Bradley V.
Magnum Air

Major Distributors Inc

Marble Granite Tile Inc

Rasmussen, Robert S.
Masonry Builders Of Nevada Inc

McConnell Cabinets Inc

Metro Electric Company

Norcraft Companies Inc

Ron Works

R.W. Stucco Inc

Gibbons , Bradley V.
Sacramento Insulation Contractors

Stonehocker , Scott L.
Sears Contract Sales

Southern Nevada Paving Inc

Page 2 of 4

No

No

Yes
No

No

No

No

Yes
No

Yes
Yes
No

Yes
No

No

Yes

No

No

No

Yes
No

Yes
No

No

10
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BlackstoneCivil/ Criminal /Probate Court Case Inquiry

0044 - Sun City Landscaping And Lawn Maintenan
TD
0045 - Vita Electric Company
TD
0046 - Westcor Windows & Patio Doors
TD
0047 - Willis Roofing And Consulting
TD

Page 3 of 4

No

No

004723 Pool, Robert B. Yes
0048 - WTW Enterprises LLC No

I

TD
008486 Hardie, Stephanie R.
0049 - Vegas Laminates Inc
TD
006517 Tadayon, Afshin
000050 Nitz, Dana J.
0050 - Bradley Window Corporation
FP
0051 Roes 1-10
FD

Yes
No

Yes
Yes
No

PLTF'S MOTION FOR DECLARATORY RELIEF OR TO CERTIFY
CLASS/CLASS
REPRESENTATIVE AND COUNSEL... STATUS CHECK: CASE STATUS

I
I

LI
1

Court stated he had discussed this issue with Justice Gibbons and this is an
issue that the Nevada Supreme Court would be looking at but the issue must
be fact intensive. Mr. Bruce presented argument advising this was a
multi-family four-plex development and the Homeowner Association wanted to
bring claims for the common areas but also for the individual units as well.
Mr. Bruce advised NRS 1 16.310(2)(d) provided for the Association to bring an
action for itself and two or more unit owners on behalf of the common
interest community. The defects within the individual units are part of the
common interest community. Further, the Court has ruled in the past that
the type of defects in these units are a part of the common interest
community. Mr. Bruce addressed the electrical and wall deficiencies and
stated the Shear Walls integrity had been compromised. Additionally, the
roofs, plumbing, separate condensate lines, and windows leaked which allowed
for mold and water migration that affected the common interest community.
Therefore, under the uniform act, which had become 116, the Homeowner
Association had standing to bring these construction defect claims. Colloquy
between Court and counsel regarding an "opt out" provision. Further argument

by Mr. Bruce stating that in a common interest community it was an "all win"
or "all lose" situation, to be anything less would be to allow the
possibility of leaving a commonly joined unit vulnerable. Argument by Mr.
Lauver and request that the authority for the homeowners for Association to
bring this action be provided. Further colloquy. Court stated because of
entitlements all cases like this would be less expensive with regard to
liability if brought in this manner. Mr. Lauver agreed that it would be in

the best interest if the case went forward with the Homeowners Association

but wanted the authority for the Association to move forward, in other
words, did they have the vote, etc., under NRS 116.310(2)(d). The units

11
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Blackstone Civil/ Criminal /Probate Court Case Inquiry Page 4 of 4

I

1

affected by the defects would have the approval. Court inquired about the
units without defects. Response by Mr. Bruce stating because of the nature
of the joined units, the possibility of leaving one unit vulnerable is great
if there were an "opt out" situation. Further colloquy regarding an "opt in"
provision. Mr. Bruce stated a vote must be taken as to whether or not to
provide for the community. Upon Court's inquiry, Mr. Bruce stated there
were only five (5) negative votes when the vote was taken and that was
because those individuals did not attend the presentation. Ms. Marks
addressed the problem of liability and differences in the defects in the
individual units. Mr. Bruce stated a general contractor would be hired and
go into each individual unit and discern what needed to be done. Court
inquired if the final defect list had been completed as it wanted to bind
the community to that list as of today. Mr. Bruce advised they could be held
to the list to the extent that it was completed by reasonable inspection but
wanted to leave the door open to return to the Special Master if a defect
was found upon individual inspection that had not been identified earlier.
Mr. Lauver objected to that premise as everyone should be bound by the list
that existed at the present time. COURT ORDERED, motion for DECLARATORY
RELIEF GRANTED, the Homeowners Association will be allowed to represent the
common interest homeowners to the extent of the final defect list. If
something should arise outside of that list it is to be brought to the Court
for a final decision on that issue. Mr. Lauver addressed the
misrepresentation cause of action. Court stated that cause of action was
not envisioned as part of Chapter 40; therefore, that viable cause of action
should be done on an individual basis. FURTHER ORDERED,
MISREPRESENTATION
CAUSE OF ACTION DENIED without prejudice. Colloquy regarding a mediator in
this action. COURT ORDERED, counsel are to submit three names for mediator
and the Court will select one. Mr. Lauver requested the resolution of the
Board be provided to him. COURT SO ORDERED.

Due to time restraints and individual case loads , the above case record may not reflect all
information to date.
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COMP
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R. CHRISTENSEN, ESQ.
Nevada BarNo. 3861
QUON BRUCE CHRISTENSEN LAW FIRM
2330 Paseo Del Prado, Suite C101
Las Vegas, NV 89102
(702) 942-1600
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, STATE OF NEVADA

HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation, for itself
and for all others similarly situated,

Plaintiff,

V.

DR. HORTON, INC., a Delaware
Corporation DOE INDIVIDUALS i-100,
ROE BUSINESS or GOVERNMENTAL
ENTITIES 1-100, inclusive,

Defendants.

4%DJU,yl

.4l

RECEIVED

JUN 0 7 2007

CLERK OF l n . URT

COMES NOW Plaintiff , HIGH NOON AT ARLINGTON RANCH HOMEOWNERS

ASSOCIATION, a Nevada non-profit corporation , by and through its counsel, Quon Bruce

Christensen, and upon information and belief, hereby complains, alleges, and states as follows:

CASE NO.. ,
DEPT. NO.:

COMPLAINT

So4
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1. PARTIES

1. Plaintiff, High Noon at Arlington Ranch Homeowners Association ("Plaintiff'), is a

non-profit corporation organized and existing under and by virtue of the laws of the State of

Nevada, and has its principal place of business within the County of Clark, State of Nevada.

2. The Association's members are collectively the owners, in fee simple, of the

Common Areas of the Subject Property commonly known as High Noon at Arlington Ranch.

The Common Areas of the Subject Property include the entire property, except the separate

interests therein, as well as all facilities, improvements, and landscaping located within the

Common Areas.

3. The Association has the responsibility to maintain the Common Areas of the Subject

Property. Additionally its members have the duty, responsibility and obligation to paint,

I
I

12 maintain, repair and replace all structures and appurtenances, including but not limited to,

13 buildings, outbuildings, roads, driveways, parking areas, fences, screening walls, retaining walls,

14 landscaping, exterior air-conditioning components, including, but not limited to, paint, repair,

15 replacement, and care of roofs, exterior building surfaces, building framing, and other exterior

16 improvements within the Subject Property.

17 4. Plaintiff's members are the individual owners of units within the Subject Property.

18 Plaintiff brings this suit in its own name on behalf of itself and all of the High Noon at Arlington

19 Ranch Homeowners Association unit owners. The constructional deficiencies and damages

20 resulting therefrom are matters affecting the High Noon at Arlington Ranch Common Interest

21 Community. If it is subsequently determined that this action, and/or any claims within the scope

22 of this action, should more properly have been brought in the name of each individual unit owner

23 or as a class action, Plaintiff will seek leave to amend this Complaint to include unit owners

24 and/or Class Representatives.

25 5. At all times relevant hereto, Defendant, D.R. HORTON, INC., was and remains a

26 business entity doing business in the County of Clark, State of Nevada.

27 6. At all times relevant hereto, Defendant D.R. HORTON, INC., a Delaware Corporation

28 ("Defendant"), was engaged in the business of planning, developing, designing, mass producing,

' ^ ^^ 2
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building , constructing, and selling residential real property in the County of Clark, State of

Nevada, and was the owner, developer, general contractor, and seller of the Subject Property.

7. As the owner, developer, general contractor, and seller of the Subject Property,

Defendant was directly responsible for the planning, design, mass production, construction,

and/or supervision of construction of the Subject Property and, therefore, is responsible in some

manner for the defects and deficiencies in the planning, development, design, and/or construction

of the Subject Property,as alleged herein, and Plaintiff's damages related to such defects and

deficiencies.

8. The true names and capacities of Defendants sued hereinas DOE INDIVIDUALS 1-

100, ROE BUSINESSor GOVERNMENTAL ENTITIES 1-100,inclusive, and each of them, are

presently unknown to the Plaintiff and therefore are sued under fictitious names. .

9. The DOE INDIVIDUALS 1- 100, and ROE BUSINESS or GOVERNMENTAL

ENTITIES 1-100,inclusive, and each of them, are responsible for the planning, development,

design, mass production, construction, supervision of construction, and/or sale of the Subject

Property and, therefore, they are responsible in some manner for the defects and deficiencies in

the planning, development, design, and/or construction, inspection and/or approval of the Subject

Property as alleged herein, and Plaintiff's damages related to such defects and deficiencies.

11. GENERAL ALLEGATIONS

10. The Subject Property is located in the Countyof Clark, State of Nevada. A site map

of the Subject Property is attached hereto as Exhibit 1. The Community is composed of 342

residences contained in 114 buildings. Sales of residences began in 2004 and continued through

2006.

11. At all times relevant herein, Defendants, including DOE and ROE INDIVIDUALS 1-

100 or ROE BUSINESSENTITIES 1-100,were the officers, agents, employees and/or

representatives of each other in doing the things alleged herein and in so doing were acting in the

scope of their respective authority and agency.

12. Defendants, and each of them, (excluding, however, ROE GOVERNMENTAL

ENTITIES 1-100unless hereinafter specifically included), undertook certain works of

15
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improvement upon the undeveloped Subject Property, including all works of development,

design, construction and sale of the Subject Property, products, and individual units therein to the

general public, including the Plaintiff, its members and/or their predecessors in interest.

13. Defendants were merchants and sellers with respect to the Subject Property, non-

integrated products, and all individual units therein, which are the subject of this action as

described above.

14. By reason of the sale, transfer, grant and conveyance to Plaintiff and its members,

Defendants impliedly warranted that the Subject Property and all individual units therein, were of

merchantable quality.

15. Defendants failed to properly and adequately investigate, design, inspect, plan,

engineer, supervise, construct, produce, manufacture, develop, prepare, market, distribute, supply

and/or sell the Subject Property, non-integrated products and all individual units therein, in that

said Subject Property, non-integrated products and individual units therein have experienced, and

continue to experience, defects and deficiencies, and damages resulting therefrom, as more

specifically described below.

16. The defects and deficiencies include, but are not necessarily limited to, structural

defects, fire-safety defects, waterproofing defects, civil engineering/landscaping, roofing, stucco

and drainage defects, architectural defects, mechanical defects, plumbing and HVAC defects,

sulfate contamination, acoustical defects, defects relating to the operation of windows and sliding

glass doors, and electrical defects.

17. The Subject Property may be defective or deficient in other ways and to other extent

not presently known to Plaintiff, and not specified above. Plaintiff reserves the right to amend

this Complaint upon discovery of any additional defects or deficiencies not referenced herein,

and/or to present evidence of the same at the time of trial of this action.

18. Due to the failures of Defendants and the defects, deficiencies, and resulting

damage, the Subject Property has been adversely impacted so as to diminish the function of the

Subject Property and individual units thereon, thereby affecting and interfering with the health,

safety and welfare of the Plaintiff and its members, and their use, habitation and peaceful and

16



I

I

r

C

(Page 5 of 12)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

quiet enjoyment of the Subject Property.

19. Plaintiff alleges generally that the defects and deficiencies as described above are,

among other things, violations or breaches of local building and construction practices, industry

standards, governmental codes and restrictions, manufacturer requirements, product

specifications, the applicable Building Department Requirements, Chapter 523 of the Nevada

Administrative Code, and the Uniform Building Code, National Electrical Code, Uniform

Plumbing Code, and Uniform Mechanical Code, as adopted by Clark County and the City of Las

Vegas at the time the Subject Property was planned, designed, constructed and sold.

20. The deficiencies in the construction, design, planning and/or construction of the

Subject Property described in this Complaint were.known or should have been known by the

Defendants, including the ROE GOVERNMENTAL ENTITIES at all times relevant hereto.

21. All of the claims contained in this Complaint have been brought within the

applicable Statutes of Repose and/or Limitations.

22. Plaintiff alleges generally that the conduct of Defendants, including the ROE

GOVERNMENTAL ENTITIES, was and remains the actual, legal and proximate cause of

general and special damages to Plaintiff.

III. FIRST CLAIM FOR RELIEF
(Breach of Implied Warranties of Workmanlike Quality and Habitability)

23. Plaintiff hereby incorporates and realleges Paragraphs 1 through 22 of the Complaint

as though fully set forth herein.

24. Defendants expressly and impliedly warranted that the Subject Property, components

and associated improvements, were of workmanlike quality, were safely and properly constructed

and were fit for the normal residential purpose intended.

25. Further implied warranties arose by virtue of the offering for sale by Defendants of

the Subject Property to Plaintiff and its members, without disclosing that there were defects

associated with said property, thereby leading all prospective purchasers, including Plaintiff and

its members, to believe that there were no such defects.

26. Defendantsgave similar implied warranties to any and all regulatory bodies who had

5
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to issue permits and/or provide approvals of any nature as to the Subject Property, which were at

all relevant times defective and known by Defendants to be so defective.

27. Defendants breached their implied warranties in that the Subject Property was not,

and is not, of workmanlike quality, nor fit for the purpose intended, in that the Subject Property

was not, and is not, safely, properly and adequately constructed.

28. Defendants have been notified and have full knowledge of the alleged breaches of

warranties and Defendants have failed and refused to take adequate steps to rectifyand/orrepair

said breaches.

29. As a proximate legal result of the breaches of said implied warranties by Defendants

and the defective conditions affecting the Subject Property, Plaintiff and its members have been,

and will continue to be, caused damage, as more fully describe herein.

30. As a further proximate and legal result of the breaches of the implied warranties by

Defendants and the defective conditions affecting said Subject Property, Plaintiff and its

members have been, and will continue to be, caused further damage in that the defects and

deficiencies have resulted in conditions which breach the implied warranty of habitability.

31. Plaintiff incorporates by reference, as if set forth herein, the particular statement of

damages described in the prayer for relief.

32. Plaintiff is entitled to recover damages pursuant to NRS 116.4114.

33. Plaintiff has been required to retain the services of Quon Bruce Christensen to

prosecute this matter and is entitled to an award of attorney's fees based thereon.

34. Plaintiff is entitled to recover its attorney's fees, costs and expenses pursuant to

NRS 116.4114.

35. The monies recoverable for attorney's fees, costs and expenses under NRS 40.600el

seq.and NRS 116et seq.,include, but are not limited to, all efforts by Quon Bruce Christensen

on behalf of Plaintiff prior to the filing of this Complaint.
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IV. SECOND CLAIM FOR RELIEF
(Breach of Contract)

36. Plaintiff realleges and incorporates by reference Paragraphs I through 35 of the

Complaint as though fully set forth herein.

37. On various dates, each of the Plaintiffs members and Defendants entered into a

written contract pursuant to which Plaintiffs members would purchase a unit in the Subject

Property and Defendants would sell a code-compliant and habitable unit to purchasers.

38. Plaintiff and its members have at all times performed the terms of the contract in

the manner specified by the contract, except those terms which could not be fulfilled without

fault attributable to Plaintiff or its members.

39. Defendants have failed and refused, and continue to refuse to tender its

performance as'required by the contract in that said units were not and are not in a habitable and

code-compliant condition.

40. Said contracts contain a provision that if the subject of the contract should go to

litigation, the prevailing party is entitled to attorneys' fees and costs.

V. THIRD CLAIM FOR RELIEF
(Breach of Express Warranties)

41. Plaintiff incorporates and realleges paragraphs 1-41 hereof by reference as though

fully set forth herein.

42. When marketing and selling the residences and improvements and appurtenances

thereto to the general public and to Plaintiff and its members, Defendants, with the exception of

ROE GOVERNMENTAL ENTITIES 1-100, by and through their agents or employees, expressly

warranted by verbal, written and demonstrative means, that the design and construction of said

residences and improvements and appurtenances thereto, were designed and constructed free

from defect or deficiency in materials or workmanship in compliance with applicable building

and construction codes, ordinances and industry standards, and are fit for human habitation.

43. By designing and constructing the residences, improvements and appurtenances

incident thereto in a defective and deficient manner violating building and construction codes,

ordinances and industry standards then in force as described herein above, Defendants breached

7
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said express warranties made to Plaintiff and its members. As a proximate cause of Defendants'

conduct, Plaintiff and its members have and continue to suffer damages which include, without

limitation, the cost to repair the defects and deficiencies in the design and construction of the

residences and improvements and appurtenances thereto, which are now and will continue to

pose a threat to the health, safety and welfare of Plaintiff, its members, their guests and the

general public until such repairs are effected. Said damages are in excess of $40,000.00 (Forty

Thousand Dollars) and continuing.

44. Plaintiff is entitled to damages pursuant to NRS 116.4113.

45. As a result of Defendants' breaches of express warranties, Plaintiff has been

compelled to retain the services of the Quon Bruce Christensen Law Firm in order to comply

with statutory requirements prior to litigation and to institute and prosecute these proceedings,

and to retain expert consultants and witnesses as reasonably necessary to prove their case, thus

entitling Plaintiff to an award of attorneys fees and costs in amounts to be established at the time

of trial.

VI. FOURTH CLAIM FOR RELIEF
(Breach of Fiduciary Duty)

46. Plaintiff incorporates and realleges paragraphs 1-45 hereof by reference as though

fully set forth herein.

47. Plaintiff is informed and believes and thereupon alleges that Defendants, with the

exception of ROE GOVERNMENTAL ENTITIES, inclusive, were the promoters, developers and

creators of the Association. In said capacities, Defendants served as directors and officers of the

Association, exercising direct and indirect control over the administration, management and

maintenanceof the Association and its property, including but not limited to the Common Areas of

the Subject Property.As such, Defendants were obligated to maintain and repair said Common

Areas and the improvements and appurtenancesincident thereto asthe fiduciaries of all Association

members.

48. Plaintiff is informed and believes and thereupon alleges that, as regards the sale of

the units and accompanying interests in the Common Areas of the Subject Property, Defendants

8 20
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owed a fiduciary duty to disclose material facts pertinent to the condition and desirability of said

property which were neither known to nor reasonably discoverable by Plaintiff or its members at the

time of purchase, including the costs of maintaining and repairing same. Said fiduciary duties were

continuing in nature, including the duty to disclose to Plaintiff's members the nature and existence

of any defects of deficiencies in the design or construction of the Subject Property, the Common

Areas thereof and the improvements and appurtenances incident thereto.

49. Defendants breached their fiduciary duties by failing and refusing to disclose the

existence and nature of such defects to Plaintiff's members, by failing and refusing to repair said

defects, and by failing and refusing to take necessary action to have those responsible for the defects

and deficiencies in design and construction repair, or pay to repair, said defects and deficiencies.

Because Defendants and each of them were in some manner directly responsible for the

development, design and construction of the Subject Property, the Common Areas thereof and

improvements and appurtenances incident thereto, Defendants knew or should have known of said

defects and deficiencies therein at or before the commencement of sales to the public, and their

failure to disclose, repair or pay to repair said defects and deficiencies constitutes an act of self-

dealing in reckless disregard for the health, safety and well-being of Plaintiff and its members.

50. Plaintiff is informed and believes and thereupon alleges that Defendants have further

breached their fiduciary duties by (1) entering into agreements, contracts and financial arrangements

contrary to the best interests of the Association, (2) entering into unauthorized transactions resulting

in losses to the Association, (3) maintaining conflicts of interest with the Association and failing to

disclose said conflicts, (4) negligently and recklessly handling of Association revenues, income and

accounts to the detriment of the Association, (5) promoting a marketing scheme that directly

benefitted Defendants to the detriment of the Association, and (6) failing to collect adequate

assessment income and prepare adequate operating budgets to meet the reasonable repair and

maintenance needs and related Association needs.

51. As a proximate cause of Defendants' conduct, Plaintiff and its members have

suffered and continue to suffer damages, including without limitation, the cost to repair the defects

21
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and deficiencies in the design and construction of the Subject Property, the Common Areas thereof

and the improvements and appurtenances incident thereto, which are now and will continue to pose

a threat to the health, safety and welfare of Plaintiff, its members, and their guests and the general

public until such repairs are effected. Plaintiff is informed and believes and thereupon alleges that

said damages are in excess of $40,000.00 (Forty Thousand Dollars) and continuing.

52. Defendants' breaches of the fiduciary duties owed to Plaintiff and its members were

was at all times malicious and undertaken with the intent to defraud and oppress Plaintiff and its

members for Defendants' own enrichment, thus warranting the imposition of punitive damages

sufficient to punish and embarrass Defendants, and to deter such conduct by them in the future.

53. As a result of Defendants' conduct, Plaintiff has been compelled to retain the

services of the law firm of Quon Bruce Christensen in order to comply with statutory requirements .

prior to litigation and to institute and prosecute these proceedings, and to retain expert consultants

and witnesses as reasonably necessary to prove their case, thus entitling Plaintiff to an award of

attorneys' fees and costs in amounts to be established at the time of trial.

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

1. For general and special damages all in an amount in excess of $10,000.00;

2. For such other relief that the Court deems just and proper, including, but not

limited to equitable relief.

Dated this day of June, 2007.

QUON BRUCE CHRISTENSEN

B
NANCY QUl7IG; ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.
Nevada Bar No. 6916
JAMES R . CHRISTENSEN, ESQ.
Nevada Bar No. 3861
2330 Paseo Del Prado, Suite C-101
Las Vegas, Nevada 89102
(702) 942-1600
Attorneysfor Plaint
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MOT
Joel D. Odou, Esq . ©i?Nevada Bar No. 7468
Thomas E. Trojan, Esq.
Nevada Bar No. 6852
Stephen N. Rosen, Esq.
Nevada Bar No. 10737
Wooo, SMITH, HENNING & BERMAN LLP

I

7670 West Lake Mead Boulevard, Suite 250
Las Vegas, Nevada 89128-6652

Attorneys for Defendant D.R. HORTON, INC.

DISTRICT COURT

CLARK COUNTY, NEVADA

HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation , for itself
and for all others similarly situated,

HOA,

V.

D.R. HORTON,INC., a Delaware
Corporation DOE INDIVIDUALS 1-100,
ROE BUSINESSES or
GOVERNMENTAL ENTITIES 1-100,
inclusive,

Defendant.

CASE NO.: A542616
DEPT NO.: XXII

It ^'

He COURT

D.R. HORTON , INC. S MOTION FOR
PARTIAL SUMMARY JUDGMENT

DATE:
TIME:

COMES NOW, Defendant D.R. HORTON, INC. ("D.R. Horton"), by and

through its attorneys Wood, Smith, Henning, & Berman LLP, and hereby moves

)or Partial Summary Judgment against the High Noon at Arlington Ranch

Romeowners Association (the "HOA") on the ground that the HOA lacks standing

to bring construction defect claims outside the "common interest community" as

defined under the Uniform Common Interest Ownership Act, NRS Chapter 116.

I/I

III

III

LEGAL:5708-08811059761.1 -1-

0
z:: 1tpi4 14 P 3- 15
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This Motion is based upon the pleadings and papers on file with the Court,

the Memorandum of Points and Authorities, and any argument the Court may

entertain at theme of thehearing of this matter.
DATED : April L , 2008 WOOD , SMITH , HENNING & BERMAN LLP

5
By:

EL D'ODO U
evadaBar No. 7468
HOMAS E . TROJAN
evada Bar No. 6852

I
I

r
27

LEGAL:5 70 8 -08811 0 5 9 761.1

STEPHEN N. ROSEN
Nevada Bar No. 10737
7670 W. Lake Mead Blvd., Suite 250
Las Vegas, Nevada 89128-6652
Attorneys for D.R. HORTON, INC.

-2-
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7

8

NOTICE OF MOTION

PLEASE TAKE NOTICE that Defendant will bring the foregoing MOTION

PARTIAL SUMMARY JUDGMENT on for hearing on the af 7- day of

be hear

3a s soon thereafter as counsel can, at the hour of

DATED: April -, 2008 WOOD, SMITH, HENNING & BERMAN LLP

By:
EL D. ODOU
vada Bar No. 7468
OMAS E. TROJAN
vada Bar No. 6852

STEPHEN N. ROSEN
NevadaBar No. 10737
7670 W. Lake Mead Blvd., Suite 250
Las Vegas, Nevada 89128-6652
Attorneys for D.R. HORTON, INC.

MEMORANDUM OF POINTS AND AUTHORITIES

1. CASE SUMMARY

The subject of this litigation is a 342 unit condominium planned community

known as High Noon at Arlington Ranch, located on Arlington Ranch Blvd and

Blue Diamond Rd in Las Vegas. The instant matter involves a claim brought

pursuant to NRS 40.645, by the HOA. D.R. Horton is the developer of community.

Without even serving a NRS 40.465 Notice, the HOA filed a construction

defect complaintagainstD.R. Horton on June 7, 2007,asserting causes of action

for Breach of Implied and Express Warranties (first and third causes of action),

Breach of Contract (second cause of action) and Breach of Fiduciary Duty (fourth

cause of action). The HOA then filed an ex parte motion to stay service of the

Complaint, stating that the HOA "will immediately serve Defendants with Notice of

Construction Defects pursuant to NRS 40.645." As Plaintiffs have not properly

complied with NRS 40.6462, Defendants have filed concurrently with this motion,

an Ex Pate Application for an Order Shortening time for an Order to Compel

LEGAL : 5708-08811059761.1 -3-
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compliance with the same. Unfortunately, even if granted, this will only provide

Defendants partial relief, as significant issues exist over what claims the

Association has standing to assert, and therefore what claims should be

inspected. Accordingly, resolving both issues is critical for the Developer and the

Subcontractors, so that they can make meaningful responses under NRS 40.6472

to the Association.

The HOA's Complaint states that it has brought the suit "in its own name on

behalf of itself and all of the High Noon at Arlington Ranch Homeowners HOA unit

owners." Complaint at page 2, lines 18-19. Further, the HOA alleges that D.R.

Horton breached the express warranties made by D.R. Horton to the purchaser(s)

of each individual unit pursuant to NRS 116.4113. Complaint at page 8, line 8.

According to Nevada Revised Statutes, Chapter 116 of the Common

Interest Ownership Act, a homeowners' association has the power to bring suit in

its own name only "on matters affecting the'common interest community.'" NRS

116.3102(1)(d). In this case, the HOA has brought defect claims which are not

limited to.the common interest community. Instead, the HOA alleges defects

which are exclusively related to individual units for which only the unit owner

would having standing to pursue at trial or release in a settlement. For example,

the HOA is actually suing D.R. Horton to recover damages for unit owners' shower

enclosures, thermostat wiring, dishwasher outlets, toilets and tubs among other

things.

On January 21, 2008 (six months after filing suit), the HOA served a NRS

Chapter 40 Notice on Q.R. Horton asserting a construction defect claims. After

receiving the Chapter 40 Notice, D.R. Horton requested access to inspect each

individual unit where these claims purported exist, to determine the nature and

extent of them and formulate a response under NRS 40.6472 as required by April

21, 2008. Unfortunately, counsel for the HOA has attempted to delay and make

this inspection process as expensive and time consuming as possible. As set

LEGAL:5708-08811059761.1 -4-
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forth in D.R. Horton' s Motion to Compel filed herewith, after seven weeks since

D.R. Horton's request for compliance with NRS 40.6462, only about 153 out of 342

of the homes have been made available for inspection'.

The overreaching by the HOA in its Notice bymaking claims for items for

which it has no standing is improper because repairs cannot occur without the

consent of the real parties in interest (i.e., the unit owners who obviously do not

consent as they will not make their homes available for viewing), and more

importantly, repair offers under NRS 40.6272 and mediations and settlements

under NRS 40.680 can not be effective where the HOA does not own the rights to

the unit specific claims. Adding to this train wreck is the fact that it appears that

Plaintiffs counsel has never even bothered to obtain Association members'

permission to pursue these private defect claims2.

This Motion is to narrow this case to those defects that the HOA has a right

to bring, and to strike those defects which the HOA has no authority to assert

under NRS Chapter 116. D.R. Horton respectfully requests that this Court rule on

this Motion as soon as possible, so that it can determine which units to continue to

try to inspect, and also confirm whether the HOA hasthe legal right to force NRS

Chapter 40 procedures on the homeowners.

Further, this relief is critical before the commencement of repairs as D.R.

Horton can not enter property that the HOA does not own or control. As this relief

is also a logical pre-condition to any trial on the merits, resolving the issue now,

even if this case does not resolve, will save the Court and the parties time should

this case proceed to trial.

' These inspections have been scheduled to make it as inconvenient and as expensive as possible
to the Developer and Subcontractors, with significant gaps of hours in between access to units.
2 The CC & R's require, in section 5.3, a 2/3's Vote of theHOA of the Board to commence a lawsuit
such as the present one. Assuming that they did do so in this case, the Board then has to seek
approval from the membership at large, and 75% affirmative vote of the same is required to
proceed. Sincethe HOAsued before even providing D.R. Horton with a NRS 40.645 Notice, this
provision could not have been complied with and D. R. Horton is informed and believes that it still
has not been complied with as of today's date. Obviously, the Association and/or its counsel feel
free to disregard the CC & R's when it suits them.

LEGAl: 57O8-O88/1059761.1 -5-
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For all these reasons, D.R. Horton requests that the Court limit the scope of

defects that can be sought in this action by eliminating those defects outside the

standing of the HOA.3

4 III. STATEMENT OF FACTS

1. High Noon at Arlington Ranch consists of 342 condominiums in a

114-building development in Las Vegas, Nevada. Each condominium is a

separate, freehold estate within the common-interest community called High Noon

at Arlington Ranch. A copy of the High Noon at Arlington Ranch Homeowners

CC&R's Supplemental Declaration attached hereto as Exhibit "A" and incorporated

herein by this reference.

2. The HOA is a Nevada nonprofit corporation that manages the High

Noon at Arlington Ranch condominium community.

3. The HOA filed suitagainst D.R. Horton on June 7, 2007,alleging

breach of warranty, breach of contract and breach of fiduciary duty for alleged

construction defects. A copy of the Complaint is attached hereto as Exhibit "B"

and incorporated herein by this reference.

4. As established in Exhibit "B" the HOA is seeking to recover damages

in this action pursuant to NRS Chapter 116.

5. Pursuant to NRS Chapter 116, a homeownersassociationmay only

bring suit in its own name on matters affecting the "common interest community."

NRS 116.3102(1)(d).

6. Six months after commencing suit, on January 21, 2008, the HOA

sent aNRS 40.645 Notice to D.R. Horton alleging defects in both the common

areas andeach of the 342 individual units at the Subject Property (hereinafter the

"Chapter 40 Notice"). Throughout the Chapter 40 Notice, counsel for the HOA

asserts representation of all of the homeowners of the 342 individual homes. A

copy of the Notice is attached hereto as Exhibit "C" and incorporated herein by this

reference.

LEGAL:5708-088/1059761.1 -6-
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7. As set forth in Exhibit "D" attached hereto, on February 20, 2008,

counsel for D.R. Horton requested, pursuant to NRS 40.6462, access to each

individual unit to determine the nature and extent of the constructional defects

alleged and the nature and extent of repairs that may be necessary.

8. For nearly two (2) weeks, the HOA continued to deny D.R. Horton's

request to inspect all units where defects are alleged. Instead, the HOA made

multiple excuses stating that the inspections were impractical and too costly.

9. On March 4, 2008, the HOA finally agreed to afford D.R. Horton their

statutory right to inspect, and stated that it would "supplyas many residents (sic.)

as Possiblefor visual inspection beginning March 12, 2008." (Emphasis added)

(attached as Exhibit "E").

10. D.R. Horton finally received a schedule from the HOA after 4:00 PM

on March 11, 2008. Out of a total of 12 units per day requested by D.R. Horton

only the first day, March 12, 2008, had more than six (6) units scheduled. Only five

(5) units were scheduled for the entire second week (Exhibit "F" attached hereto).

11. Throughout the first two weeks of inspections, the HOA did not

provide D.R. Horton with an updated schedule. All interested parties were

expected to show up each day at 8:00 AM and a "final" schedule was given to

each of the attendees. D.R. Horton was advised that this lack of prior notice was

due to scheduling difficultiescaused mainly by homeowners continuing to

refuse accessto the HOA. D.R. Horton has made a request for a list of these

homeowners in a letter attached hereto as Exhibit "G," and for reasons known only

to the HOA's counsel, this request has been ignored.

12. On March 21, 2008, D.R. Horton received a revised schedule from

the HOA for upcoming inspections, which also showed the numerous cancellations

and gaps in the schedule that had occurred to date (Exhibit "H" hereto).

13. By Monday, March 24, 2008, gaps in the scheduled inspections

became quite prevalent, burdening D.R Horton and its subcontractors with paying

11
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for its consultants to wait for long periods of time in between units. Consultants

were expected to show up each day at 8:00 AM, whether or not an inspection was

scheduled at that time, and gaps of more than four (4) hours in between units

became the norm.

14. On March 26, 2008, D.R. Horton's consultants, and not the HOA,

advised D.R. Horton that the HOA revised the inspection schedule yet again. The

HOA unilaterally scheduled only four (4) or less inspections for each day for March

26, 2008 through March 28, 2008. D.R. Horton immediately objected to the HOA's

unannounced derivation from the revised schedule (Exhibit "G").

. 15. As set forth in D.R. Horton's Motion to Compel Compliance with NRS

40.6462, filed concurrently herewith, from March 31, 2008, through April 10, 2008,

D. R. Horton received numerous revised schedules, with a minimal number of

units made availablefor inspection. Only 31 units were inspected in this interval,

with gaps of up to seven (7) hours in between inspections, for an average of 3

homes per day. It is evident that homeowners have little knowledge of the claims

being made on their behalf, let alone a willingness to let strangers come into their

home and inspect.

16. To date, only 153 of the total of 314 units at the project have been

inspected. The HOA's practices of going door to door at the last second, and

making last minute phone calls to schedule inspections has led to less than half of

the units being provided. The tapering off of access to these units only verifies

D.R. Horton's concern that the chance of the HOA gaining access to all units is

becoming less likely each week.

17. For more than have of the alleged affected units, the HOA has failed

to provide D.R. Horton its statutory right to inspect, frustrating D.R. Horton and its

subcontractors abilities to effectuate repairs, if warranted.

LEGAL:5708-08811059781.1 -8-
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18. Instead, Plaintiffs counsel continues to only obtain access to

approximately two to three units per day, while attempting to discourage D.R.

Horton from exercising its rights under NRS 40.6462.

Ill. DEFECTS ALLEGED WITHIN THE PRIVATE UNITS

In this action, the HOA seeks to recover for the following alleged defects

which are contained within the private units and are the subject of this Motion:

Structural:

11.01 Wallboard system failure; cracking

11.02 Wallboardceiling and wall stains

14.01 Floor sheathing is improperly fastened.

15.01 Shower enclosure system failure; stained framing.

Electrical:

E.1 At the termination points of aluminum wires in the panels, lack of

wire preparation and insufficient torque tightness of conductors.

E.2 The load center is recessed and over cut into the wall space beyond

the code allowance.

E.3 The general quality of workmanship in the Electrical system does not

meet the code.

E.3.1 Debris in panel.

E.3.2 Vague directory.

E.3.3 Open knockouts.

E.3.4 Lower/upper hallway switches reversed (9460 Thunder Sky 103).

E.3.5 Zero Torque on neutral (8810 Horizon Wind 103).

E.3.6 Exhaust fan not flush.

E.3.7 Wall switch cover bent (8785 Traveling breeze 101).

E.3.8 Fittings are not fire-sealed at main panel.

E.3.9 The outlet boxes in the fire-rated wallspacesare not installed in a

Code-approved assembly to assure fire-resistant integrity of the wall space.

LEGAL:5708-08811059761.1 -9-
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E.3.1OThe Ground Fault Circuit Interrupter outlet failed to trip within the

established thresholds.

E.4 The groundling electrode system is not effectively bonded together.

E.5 The cables were inadequately supported or not supported at all.

E.6 NM cables are well within 6 ft. radius of attic access.

E.7 At the fire ratedwall spacesor floor assembliesand the attic access

areas, the cables are running through fire rated walls or framing members, in

openings much greater than the conductor diameter.

E.8 The non-metallic cables in bored holes thru studs and framing plates,

and are within the restricted area specified by Code without the use of required

steel protection plates.

E.9 The boxes for wiring, devices and splices are required to be flush to

the finished surface.

E. 10 The outlet for the dishwasher and disposal cords has been placed in

an area where it is now blocked by the finish installation of the cabinets and

plumbing.

E.11 The required outlet along floor line is not present at wall spaces.

E.13 The recessed lighting fixtures contain paint overspray.

E.14 The class 2 thermostat wires area type PJ2, a non rated wire for

exposed use.

E.15 A/C disconnect is not sealed against the entry of washer where the

disconnect is attached to the structure.

Plumbing:

P.1 3-wall fiberglass shower or combination bath/shower modules have

"in-wall" valves, spouts and shower arms, are not properly aligned or adequately

secured to the wall structure, the spout nipple and valve penetrations are not

properly sealed.

2

3
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P.2a The master tubs and Plan 102 shower pans lack support bedding

materials; fixtures creak and pop when stepped upon.

P.2b The wainscot panel surrounds are not properly sealed.

P.3 Toilets (a) are not securely mounted to the wood framed floors

and/or (b) closet bend grade slab penetrations are not sealed and/or the closet

ring is not secured to the floor.

P.4 Water heaters are inadequately sized, lack sufficient capacity and

recovery rates to satisfy the hot water demands of the residence.

P.5 Water heater drip collection pans discharge into a 2" pipe nipple

which is not integrated into the floor materials, the 2" line improperly reduces down

to 1" and pans' tailpiece is not solidly connected to the discharge pipe; and are

undersized.

P.6 Water heater temperature and pressure relief valve discharge lines

contain corrugated connectors which fail to meet the valve's surface temperature

minimums and creates a reduction in the discharge pipe's size.

P.7 Water heater seismic restraint devices are either lacking 'vee' blocks

or the devices are not installed.

P.8 Water heater shutoff valves and/or heater connections are

prematurely corroding/failing.

P.9 Water heater flues ("B" vent stack) lack appropriate materials and

fittings.

P.10 Washing machine utility box have hose bib water connections, piped

with plastic tubing, lack sufficient rotating resistive stability to permit proper

operation; and/or the support arms are backwards and the box is set-back from

the drywall's face; and/or are improperly located in the party walls.

0
' 17
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P.11 Washing machine drain pans are equipped with 1" undersized

outlets, do not provide complete drainage, laundry area wall/floor joints are not

sealed and are not curbed/dammed to control/direct surface water flow and piping

does not discharge to the sanitary sewer.

P.12 Free-standing gas ranges are either lacking or have improperly

installed "anti-tip" bracket.

P.13 Dishwasher drain hoses from the air gap to the disposer are either

kinked or trapped, thus lacking positive slope.

P.14 Pedestal lays located in the 103 Guest Bathroom have interior

cleanouts that are inaccessible due to the lay's pedestal.

P.15 Individual unit water service laterals lack individual shut off valves.

P.17 Pressure reducing valves installed on the interior surface of the

garage walls are vulnerable and exposed to mechanical injury.

Mechanical:

M.1 The refrigerant lines are not properly weatherproofed at the building

line. Condensers are not secured to the pad.

M.2 FAUs sleeping on suspendedangle iron hangers lack "securement"

and anti-sway stabilizers.

Please see the defect reports prepared by consultants to the HOA and

enclosed with the Chapter 40 Notice. A copy of the reports is attached hereto as

Exhibit "I" and incorporated herein by this reference.

IV. LEGAL ARGUMENT

In Nevada, a homeowners' association has the right to bring suit in its own

name only "on matters affecting the common-interest community." NRS

116.3012(1)(d). In this case, however, the HOA has brought defect claims which

are not limited to the common-interest community. Instead, the HOA has placed

at issue allegeddefects which are exclusively related to individual units for which

only the legal owner has standing to pursue at trial or release in a settlement.

LEGAL:5708088/1 059761. 1 -12-
36



I
J
LI
I

J

J
I

(Page 13 of 714)

n

Because the HOA is not entitled to pursue claims for defects exclusively related to

individual units, and which do not affect the common-interest community, partial

summary judgment in favor of D.R. Horton on these particular defects is proper as

a matter of law.

A. STANDARD OF REVIEW.

"Summary judgment procedure is properly regarded not as a disfavored

procedural shortcut, but rather as an integral part of the federal rules as a whole,

which are designed to 'secure the just, speedy and inexpensive determination of

every action."' Celotex Corp. v. Catrett, 477 U.S. 317, 327 (1986). Summary

judgment is appropriate under NRCP 56 when the pleadings, depositions, answers

to interrogatories, admissions, and affidavits, if any, that are properly before the

Court demonstrate that no genuine issue of material fact exists, and the moving

party is entitled to judgment as a matter of law. Wood v. Safeway, Inc., 121 Nev.

Adv. Op. No. 73, 121 P.3d 1026,1030-31 (Oct. 20, 2005).

While the pleadings and other proof must be construed in a light most

favorable to the non-moving party, that non-moving party bears the burden to "do

more than simply show that there is some metaphysical doubt" as to the operative

facts in order to avoid summary judgment being entered in the moving party's

favor. Id., 121 P.3d at 1030-31. The non-moving party "must, by affidavit or

otherwise, set forth specific facts demonstrating the existence of a genuine issue

for trial or have summary judgment entered against him."Bulbman, Inc. v. Nevada

Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992).

In this case, there can be no dispute that the above-listed defects are

exclusively related to individual units and do not affect the common-interest

community . There are no genuine issues of material fact regarding these defects.

Therefore, as a matter of law, D.R. Horton is entitled to partial summary judgment

on the defects listed above.

///
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B. PARTIAL SUMMARY JUDGMENT IS PROPER BECAUSE THE
ASSOCIATION LACKS STANDING TO PURSUE CLAIMS FOR
DEFECTS EXCLUSIVELY RELATED TO INDIVIDUAL UNITS,
OUTSIDE THE COMMON INTEREST COMMUNITY, TO WHICH IT
IS NOT THE REAL PARTY IN INTEREST.

The Supreme Court, the Legislature, and the HOA's own governing

documents make it abundantly clear that if the HOA wishes to pursue a claim on

behalf of unit owners, the claim must affect the common-interest community. The

HOA does not have the right nor the standing to serve an NRS 40.645 Notice or to

bring suit on behalf of unit owners where the alleged defects are exclusively

related to individual units.Moreover, allowing the HOA to proceed on these claims

could later preclude unit owners from individual recovery or allow double recovery.

Finally, the HOA's suit in its own name is improper under Nevada law and the

Nevada Rules of Civil Procedure because it skirts well-established lass action

requirements. Because each of the defects listed in this Motion is unquestionably

related exclusively to the individual units, there is no genuine issue of material fact

precluding summary judgment.

1. The Nevada Supreme Court Has Not Conferred Standing On The
HOA To Pursue Claims For Defects Exclusively Related To
Individual Units That Do Not Affect the Common-Interest Community.

In Deal v. 999 Lakeshore HOA, 94 Nev. 301 (1978), the Nevada Supreme

Court addressed whether a condominium homeowners' HOA may sue for

construction defects and held as follows:

"NRCP 17(a) provides: 'Every action shall be prosecuted in the name of the
real party in interest.' In the absence of any express statutory grant to bring
suit on behalf of the owners, or a direct ownership interest by the
association in a condominium within the development, a condominium
managementHOA does nothave standing to sue as areal party in interest.
(citations). Only the owners of condominiums have standing to sue for
construction or design defects to the commonareas, since they must
eventually bear the costs of assessments made by the HOA."

Deal, at 94 Nev. at page 304; See alsoColfer v. Harmon,108 Nev. 363,

367 ("[O]nly condominium owners have standing to sue for construction or design
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defects.").

Since the decision in Deal, the Nevada Legislature in 1992 passed the

Uniform Common Interest Ownership Act, NRS Chapter 116. The only express

power to bring suit on behalf of unit owners was set forth in NRS 116.3102(1)(d),

entitled "Powers of the HOA", which provides that an HOA may "[i]nstitute, defend

or intervene in litigation or administrative proceedings in its own name on behalf of

itself or two or more units' owners on matters affecting the common-interest

community."

Although NRS Chapter 116 does provide broader express powers for

associations than what was allowed in Deal, the statute falls short of allowing an

association to bring a claim on behalf of individual unit owners for defects which

are exclusively related to individual units and do not affect the common-interest

community.

To date, no Nevada decision has addressed what construction defects

come within the "common interest community" pursuant to NRS 116.3102(1)(d),

nor does the legislative history illuminate the matter. States which have

addressed the issue have ruled that a condominium HOA may only pursue

damagesclaims within the common interest community for those defects for

damages that"results from injury to property in which all of the unit owners have a

common interest." SeeVilla Sierra Condominium HOA v. Field Corporation, 787

P.2d 661, 667 (1990) ("[WJhile an HOA may generally obtain declaratory or

injunctive relief without joining its members, any litigation designed to obtain

damages ontheir behalf would normally require the members' presence"); see

alsoEquitable Life Assurance v. Tinsley Mill,249 Ga. 769, 772 (1982)(Court

granted summary judgment against homeowners' HOA for lack of standing ruling

"[a] party may have capacity to sue without being the real party in interest. Here

the rights sought to be enforced are the right to recover for damages to property

and the right to have that property protected against continuance of a nuisance.

I 1 II LEGAL:5708 0881105976 1.1 -15-
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Those rights belong to the owners of the property damaged- the condominium

owners here.")

In this case, the HOA has not joined any unit owners to the lawsuit, and is

suing solely on its behalf for damages on behalf of the unit owners. While this is

appropriate for common area defects pursuant to NRS 116.3102(1)(d), under the

holding of Deal, the HOA is prohibited from bringing damage claims belonging to

an individual unit owner because there is no express legislative grant allowing

such a claim by the HOA.
2. Neither NRS Chapter 116 Nor NRS 40.600 et seg. Confer Standing

on the HOA to Pursue Claims For Defects Exclusively Related To
Individual Units That Do Not Affect the Common-Interest Community.

In enacting NRS Chapter 116 and NRS 40.600 et seq., the Nevada

Legislature explicitly did not confer standing on homeowners' associations to bring

claims that do not affect the common-interest community. "Common-interest

community" is defined as "real estate with respect to which a person, by virtue of

his ownership of a unit, is obligated to pay for real estate other than that unit."

NRS 116.021. "Unit" means the boundary of the unit by the walls and floor per

NRS 116.2102.

NRS Chapter 116 permits an association to bring litigation"on behalf of

itself or two or more units' owners on matters affecting the common-interest

community ." MRS 116.3102(1)(d). NRS 40.615 defines a construction defect as "a

defect in the design, construction, manufacture, repair or landscaping of a new

residence, of an alteration of or addition to an existing residence, or of an

appurtenance...." A "residence" is further defined at NRS 40.630 as"any dwelling

in which title to individual units is transferred to the owners ." NRS 40.630 An

"appurtenance" is a "structure , installation , facility , amenity or other improvement

that is appurtenant to or benefits one or more residences, but is not a part of the

dwelling unit ." NRS 40.605.

While it is permissible under NRS 40 .610 for a "Claimant" under the pre-
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litigation provisions of NRS Chapter 40 to be "[a] representative of a homeowners

association that is responsible for a residence or appurtenance and is acting within

the scope of his duties pursuant to Chapter 116 or 117 of NRS," the statute

explicitly states that the homeowners association must be "responsiblefor [the]

residence or appurtenance." NRS 40.610(2) (emphasis added). Moreover, the

homeowners association must be "actingwithin the scope of his duties

pursuant to Chapter 116 or 117." Id. (emphasis added).

Thus, while NRS 40.610 permits a homeowners association to bring a

construction defect claim, NRS 40.600,et seq. does not confer any greater

standing than what is provided in NRS Chapters 116 and 117 and in the

association's governing documents. By failing to extend the powers of

associations in any of these statutes , the Legislature made it abundantly clear that

if an association such as the HOA wished to assert an NRS 40.600, et seq.

construction defect claim on behalf of individual unit owners , the HOA must be

responsible for the residence or the claim must affect the common-interest

community . NRS 116 .3102(1)(d). The defects that are the subject of this Motion

do not meet either of these standards.
3. The Governing Documents of the HOA Do Not Confer Standing On

The HOA To Pursue Claims For Defects Exclusively Related To
Individual Units That Do Not Affect the Common -Interest Community.

7

21

The HOA is not responsible for individual units in the High Noon at Arlington

Ranch development. According to the governing documents of the HOA, the HOA

owns the common elements and is responsible for their maintenance , but it does

not have the duty, nor does it have the right , to maintain non-common area

elements exclusively related to individual units which do not affect the common-

interest community.

The High Noon at Arlington Ranch Declaration of Covenants, Conditions &

Restrictions (the "CC&Rs ") clearly distinguishes between common elements and

units, and limits the HOA's responsibility to common elements. The CC&Rs

LEGAL : 5708-088t1059761.1 -17-
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Section 1.20 defines "Common Elements:"

Section 1.20 "CommonElements" shall mean all portions of the Properties
conveyed to and ownedby the HOA,and all improvements thereon.
Subject to the foregoing, CommonElements may include, without limitation:
private main entryway gates for Properties; private entryway
monumentation and entry landscaping areas for the Properties; Private
Streets; sidewalks; perimeter walls, fences; commonlandscape and
greenbelt areas; hardscape and parking areas(other than Garages); all
water and sewer systems, lines and connections, from the boundaries of
the Properties, to the boundariesof Units (but not including such internal
lines and connections located inside Units); pipes, ducts, flues, chutes,
conduits, wires, and other utility systems and installations(other than those
located within a Unit , which outlets shall be a part of the Unit), and heating,
ventilation and air conditioning , as installed by Declarantor the HOA for
common use(but not including HVAC which serves a single Unit
exclusively). Common Elements shall constitute"Common Elements" with
respect to thisCommunity, as set forth in NRS§ 116.017.

See, HOA CC&Rs §1.20 attached hereto as Exhibit "A".

Section 2.12 of the CC&Rs states, "The HOA shall own the Common

Elements." Then, under the Heading "Functions of HOA," and the subheading,

'Section 5.1 Powers and Duties," subsection (b) describes the HOA's

responsibilities to maintain the common elements:

Section 5.1 Powers and Duties:

J

28

(b) Maintenance and Repair of Common Elements. The power and duty to
cause the Common Elements to be maintained in a neat and attractive
condition and kept in good repair (which shall include the power to enter
into one or more maintenance and/or repair contract(s), including
contract(s) for materials and/or services, with any Person(s) for the
maintenance and/or repair of the Common Elements), pursuant to this
Declaration and in accordance with standards adopted by the ARC, and to
pay for utilities, gardening, landscaping, and other necessary services for
the Common Elements, Notwithstanding the foregoing, the HOA shall have
no responsibility to provide any of the services referred to in this subsection
5.1(b) with respect to any Improvement which is accepted for maintenance
by any state, local or municipal governmental agency or public entity. Such
responsibility shall be that of the applicable agency or public entity.
Exhibit "A" at § 5.1(b).

The Sectiongoeson toenumerate other powers and dutiesof the HOA,

such as paying taxes on common elements, hiring a manager and keeping

LEGAL:5708-08811059761.1 -18- 42
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records. See, Exhibit "A" at § 5.1(e), (h) & (n). The CC&Rs do provide a section

on "Maintenance of Other Areas," but the section is limited to slopes, parkways,

entry structures and communitysigns. See, Exhibit "A" at § 5.1(o).

Nowhere do the CC&Rs confer either the responsibility or the right to

maintain the individual units. Units are described in the CC&Rs as follows:

Section 1.77 "Unit" or "Residential Unit" shall mean that residential portion
of this Community to be separately owned by each Owner (as shown and
separately identified as such on the Plat), and shall include all
Improvements thereon. As set forth in the Plat, a Unit shall mean a 3-
dimensional figure: (a) the horizontal boundaries of which are delineated on
the Plat and are intended to terminate at the extreme outer limits of the
Triplex Building envelope and include all roof areas, eaves and overhangs;
and (b) the vertical boundaries of which are delineated on the Plat and are
intended to extend from an indefinite distance below the ground floor
finished flooringelevation to 50.00 feet above said ground floor finished
flooring, except in those areas designated as Garage Components, which
are detailed on the Plat. Each Residential Unit shallbe a separatefreehold
estate(not owned in common with the other Owners of Units in the Module
or Properties), as separately shown, numbered and designated in the Plat.
Units shall include appurtenant Garage Components, and certain
(presently, Units 2 and 3 in each Module), but not all Units shall include
Yard Components. Declarant discloses that Declarant has no present
intention for any UnitI in a Module to have any Yard Component. The
boundaries of each Unit are set forth in the Plat, and include the above-
describedarea and all applicableImprovements within such area, which
may include, without limitation,bearing walls, columns, floors, roofs,
foundations, footings, windows, centralheating and other central services,
pipes, ducts,flues, conduits, wires and other utility installations.

Exhibit "A" at § 1.77.

Unit Owners are responsible for the maintenance of the Units pursuant to

Section 9.3 of the CC&Rs. Exhibit "A" at § 9.3. The HOA's maintenance

responsibility, meanwhile, is limited to the common elements. Exhibit "A" at § 5.1.

The only time an HOA may correct an item for which the Unit Owner is responsible

is when a Unit Owner allows the item to fall into disrepair, creating, "a dangerous,

unsafe, unsightly or unattractive condition." Exhibit "A" at § 9.6. In such a case,

the HOA has the right, but not the responsibility, to make the repair at the owner's

cost. Exhibit "A" at § 9.6. Nothing in the CC&Rs gives the HOA the right or the

LEGAL• 5708-088/1059761.1 -19-
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responsibility to maintain the individual units, other than in these extreme cases of

lack of maintenance by a unit own.

The defects enumerated in this Motion do not present the "disrepair"

envisioned in the CC&Rs. Nor are these defects common elements for which the

HOA is responsible. Furthermore, the HOA's governing documents do not expand

the Associations' standing to bring construction defect claims beyond that which is

conferred in NRS Chapters 40 and 116. Because the defects enumerated in this

Motion are exclusively related to the individual units, and are solely within the Unit

Owners' responsibility to maintain, these particular defects do not, and in fact,

cannot affect the common-interest community. Therefore, the HOA is precluded,

by statute and by its own governing documents, from serving an NRS Chapter 40

Notice of Defect, asserting a claim or recovering damages for these defects.

C. ONLY UNIT OWNERS HAVE THE RIGHT TO BRING CLAIMS FOR
DEFECTS EXCLUSIVELY RELATED TO INDIVIDUAL UNITS
WHICH DO NOT AFFECT THE COMMON-INTEREST
COMMUNITY.

7

8

Alleged defects within the interior of the units involve property claims

belonging to the individual unit owners, and cannot be deemed "common interest

community" under the Uniform Common Interest Ownership Act, NRS Chapter

116. There has to be a dividing line between defects in which all unit owners have

a collective property interest (such as commonareas)and those defects for which

only a particular unit owner could logically recoverdamages. Without this defining

line, the limitation of "common interest community" becomes meaningless, and the

HOA is permitted to enter a blurred area of property ownership that makes

mediation and trial impossible to resolve or adjudicate.

Further, none of these statutes or the CC&Rs allow the homeowners

association to preempt what is lawfully the right of the unit owners to bring a claim

for defects exclusively related to their individual residences.

Allowing such a distortion of the statute would permit the HOA to sue and

LEGAL:5708-08811059761.1 -20-
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Homes Holdings Corp.,121 Nev. 837, 124 P.3d 530 (Nev. 2005) irrelevant. In

Shuetfe,the Nevada Supreme Court went through a painstaking and detailed

analysis to demonstrate what is necessary for class certification in a construction

defect action. Id. at 846-853, 124 P.3d at 537-542. In spite of this, the HOA has

brought what is basically a class action lawsuit on behalf of all homeowners in the

development, with the HOA as the class representative. Allowing the HOA's

counsel to move forward would enable the HOA to skirt NRCP 23 and the Court's

decision inShuette. Under this interpretation of NRS Chapter 40, any construction

collect damages for defects exclusively related to individual units which rightfully

belong to the individual unit owner, for which the Association could not legally

enter the unit and coerce repairs. Further, the HOA's recovery of thesedamages

could lead to two undesirable results. One result is that the individual unit owner

would be precluded from individual recovery in a later suit because the HOA had

already recovered for defects exclusively related to individual's home. The other

possible result is a double recovery if the individual unit owner later brought suit for

the same defects, because the homeowner would have a persuasive argument

that it is he, not the HOA, who is the proper party to recover damages for defects

exclusively related to homeowner's individual's unit.

D. THE ASSOCIATION CANNOT BE PERMITTED TO CIRCUMVENT
NRCP 23 BY BRINGING A CLASS ACTION LAWSUIT AS AN
HOA LAWSUIT.

There are 342 individual units at High Noon at Arlington Ranch and the

HOA's lawsuit alleges defects exclusively related to most, if not all, of those

individual units. However, not one single homeowner is a party to the lawsuit. By

maintaining an action for individual unit defects on behalf of the unit owners, the

HOA is basically maintaining a class action without undergoing the analysis and

scrutiny of NRCP 23.

The Association is stretching and straining NRS 116.3102(d) so far beyond

its limits that it renders the Nevada Supreme Court's decision inShuette v. Beazer

LEGAL:5708-088/1059761.1 -21-
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defect litigation involving community associations could become basically a class

action by acquiring only the support of the homeowners association's board of

directors and without a homeowner vote.

V. CONCLUSION

For all the foregoing reasons, D.R. Horton respectfully requests that its

Motion for partial summary judgment be granted and that aforementioned listed

defects be stricken from the claims that may be made at trial by the HOA.

DATED : April .,., 2008 WOOD , SMITH , HENNING & BERMAN LLP

By:
D. ODOU

ada Bar No. 7468
MAS E. TROJAN

vada Bar No. 6852
STEPHEN N. ROSEN
Nevada Bar. No. 10737
7670 W. Lake Mead Blvd., Suite 250
Las Vegas , Nevada 89128-6652
Attorneys for Defendant D.R. Horton

J

LEGAL:5708-088!1059761.1 -22- 46

n



J

j

LI
1

LII

LI

I EXHIBIT A



Li

I

(Page 24 of 714)

HIGH NOON AT ARUN

ATTACHMENT "C"

HIGH NOON AT ARLINGTON RANCH
SUPPLEMENTAL DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS AND RESERVATION OF EASEMENTS
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS

AND RESERVATION OF EASEMENTS
FOR

HIGH NOON AT ARLINGTON RANCH

THIS SUPPLEMENTAL DECLARATION ("Declaration"), made as of the2. day of
March , 2004, by D. R. HORTON, INC., a Delaware corporation("Dedaranr);

WITNESSETH:

P
P

E

WHEREAS:

A. Declarant owns certain real property located in Clark County, Nevada, on which
Declarant intends to subdivide, develop, construct market and sell a residential triplex townhome
common-interest plannedcommunity , to be known as "HIGH NOON AT ARLINGTON RANCH " ("High
Noon"); and

B. A portion of said property , as more particularly described In Exhibit "A" hereto, shall
constitute the property initially covered by this Declaration ("Original Property"); and

C. Declarant intends that, upon Recordationof this Declaration, the Original Property shalt
be a Nevada Common-Interest Community , as defined in NRS § 116.021, and a Nevada Planned
Community,as defined in NRS §116.075 ("Community'); and

D. The name of the Community shall be HIGH NOONAT ARLINGTON RANCH, and the
name of the Nevada nonprofit corporation organized in connection therewith shagbe HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION ("Association"); and

E. Dedarant further reserves the right from time to time to add all or any portions of certain
other real property, from time to time described more particularly in Exhibit "B " attached hereto
("Annexable Area");

F. The total ma)amum number of Units that may (but need not) be created in the
Community is not to exceed three hundred forty-two (342) aggregate Units("Units That May Be
Created"); and

G. The Original Property and , following annexation from time to time, in Declarant's sole
discretion, any and all Annexed Property, shall comprise the "Properties"; and

H. Declarant intends to develop and convey the Properties pursuant to a general plan and
subject to certain protective covenants, conditions, restrictions, rights, reservations, easements,
equitable servitudes, liens and charges; and

1. In addi tion to this Declaration, the Properties are subject to. (i) the Recorded Duration
of Covenants, Conditions & Restrictions and Reservation of Easements("LMA Declamation") for
ARLINGTON RANCH Landscape Maintenance Association('.MA Association"), and (ii) the Recorded
Master Declaration ("Master Declaration") for ARLINGTON RANCH NORTH Master Association
("Master Declaration") as said declarations from time to time respectively may be amended and/or
restated; and
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J. The Master Declaration provides that Supplemental Declarations may be recorded which
affect the Districts within the Project (as such terms are defined In the Master Declaration), and that
Sub-Associations may be established for the purpose of managing and administering said Districts; and

K Declarant desires that the Properties be subject to further covenants, conditions and
restrictions and reservations of easements, in addition to those set forth in the Master Declaration
(taking into account certain unique aspects of the Properties), and that the Association be established
(as a Sub-Association under the Master Declaration) for the purpose of assessing, managing and
administering High Noon at ARLINGTON RANCH; and

L. Declarant has deemed it desirable, for the efficient preservation of the value and
amenities of the Properties pursuant to the provisions of this Declaration, to organize the Association,
to which shall be delegated and assigned the powers of owning, maintaining and administering the
Common Elements(as defined herein), administering and enforcing the covenants and restrictions, and
collecting and disbursing the Assessments and charges hereinafter created. Declarant will cause, or
has caused, the Association to be formed for the purpose of exercising such functions; and

M. This Declaration Is Intended to set forth a dynamic and flexible plan for governance of
the Community, and for the overall development, administration , maintenance and preservation of a
unique residential community, in which the Owners enjoy a quality life style as "good neighbors";

NOW, THEREFORE , Declarant hereby declares that all of the Original Property, and, from the
date(s) of respective annexation, all Annexed Property (collectively, "Pr erties") shall be held, sold,
conveyed, encumbened, hypothecated, leased, used, occupied and improved subject to the provisions
of this Declaration and to the following protective covenants, conditions. restrictions, reservations,
easements, equitable servitudes, liens and charges, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Properties, in furtherance of
a general plan for the protection, maintenance, subdivision, improvement and sale and lease of the
Properties or any portion thereof. The covenants, conditions, restrictions, reservations, easements, and
equitable servitudes set forth in this Declaration shall run with and burden the Properties and shall be
binding upon all Persons having or acquiring any right, title or Interest In the Properties, or any part
thereof, and their heirs, successors and assigns; shall inure to the benefit of every portion of the
Properties and any interest therein; and shall inure to the benefit of and be binding upon, and may be
enforced by, Declarant, the Association, each Owner and their respective heirs, executors and
administrators , and successive owners and assigns. All Units within this Community shall be used,
improved and limited exclusively to single Family residential use.

ARTICLE 1
DEFINi11ONS

Section1.1 "_t" shall mean Nevada's Uniform Common InterestOwnership Act,set forth
in Chapter 116 of Nevada Revised Statutes, as the same maybe amended from time to time. Except
as otherwise indicated, capitalized terms herein shall have the same meanings ascribed to such terms
in the Act.

Section 12 "Allocated Interests" shall mean the following interests allocated to each Unit.
a non-exclusive easement of enjoyment of all Common Elements in the Properties; allocation of
Exclusive Use Areas, if any. pursuant to the Plat and asset forthherein; liabil ity for Assessments pro-
rate for Common Expenses in the Properties(in addition to any Special Assessments as set forth

2
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herein); and membership and one votein the Association, per Unit owned, whichmembershipand vote
shall be appurtenantto the Unit

Section 1.3 "Annexable Area"shall mean allor any portion of thatreal property described
in Exhibit "B7 attached hereto and incorporatedby this referenceherein, all or any portionof which real
property mayfrom time to time be madesubject to this Declarationpursuant to the provisions of Article
15 hereof. At no time shall any portionof the Annexable Area be deemedto be a part of the
Community or a part ofthe Properties until such portion of the AnnexableArea has been dutyannexed
hereto pursuant to Article 15hereof.

Section 1.4 "Annexed Proaerty" shall mean any and all portion(s) of the Annexable Area
from time to time added to the Properties covered by this Declaration, by Recordation of Annexation
Amendment(s) pursuant to Article 15 hereof.

Section 1.5 "ARC " shall mean the Architectural Review Committee created pursuant to
Article 8 hereof.

Section 1.6 "Articles" shall mean the Articles of Incorporation of the Association as fled or
to be fled in the Office of the Nevada Secretary of State, as such Articles may be amended from time
to time.

Section 1.7 "Assessments" shall refer collectively to Annual Assessments , and any
applicable Capital Assessments and Special Assessments.

Section 1.8 "Assessment Annuarshall mean theannual or supplementalchargeagainst
each Ownerand hisor herUnltt, representing a portion of the CommonExpenses, which are to be paid
in equal periodic (monthly, quarterly, or annuallyas determined from time to time by theBoard)
installments commencing on the Assessment Commencement Date, by each Owner to the Association
in the mannerand at the times and proportions provided herein.

Section 1.9 "Assessment, Caoitar shall mean a changeagainst each Owner andhis or her
Unit, representing a portion of the costs tothe Association for installation, construction, or reconstruction
of any improvementson any portion of theCommon Elementswhich the Associationmay from time
to timeauthorize, pursuant to the provisions of thisDeclaration. Such chargeshall be levied among all
Ownersand their Units in the same proportion as Annual Assessments

Section 1.10 "6aessment. S ecial" shall meana charge against a particularOwner and his
or her Unit, directlyattributable to, or reimbursable by that Owner,equal to the costincurred by the
Association for correctiveaction performed pursuant to the provisions of this Declaration, or a
reasonablefine orpenalty assessedby the Association, phis Innterest and other charges on such Special
Assessments as providedfor herein.

Section 1. 11 "Assessment Commencement Date" shall mean that date, pursuant to Section
6.7 hereof, duly established by the Board, on which Annual Assessments shall commence.

Section 1.12 " ssociation" shall mean HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a Nevada non-profit corporation, and its successors and assigns.
The Association shall be a "Sub-Association" as such term is defined in the Master Declaration.

Section 1 . 13 "Association Funds" shall mean the accounts created for receipts and
disbursements of the Association pursuant to Article 6 hereof.
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Section 1.14 "BaLcnY" shall mean a balcony on a Residential Unit, as constructed by
Declarant on certain, but not necessarily all, Units in High Noon. No Owner or Person other than
Declarant, in its sole and absolute discretion, shall have any right to construct or shall construct, a
Balcony. No Item whatsoever shall or may be stored on a Balcony.

Section 1.15 "BenefidaM shag mean a Mortgagee under a Mortgage or a beneficiary under
a Deed of Trust, as the case may be, and the assignees of such mortgagee or beneficiary.

Section 1.16 "Board or Board of Directors" shall mean the Board of Directors of the
Association, elected or appointed in accordance with the Bylaws and this Declaration. The Board Is an
"Executive Board" as defined by NRS § 116.045.

Section 1.17 "Budget" shall mean a written, itemized estimate of the expenses lobe incurred
by the Association in performing its functions under this Declaration, prepared, and approved pursuant
to the provisions of this Declaration, including, but not limited to, Section 6.4 below.

Section 1.18 "B 4&W shall mean the Bylaws of the Association, which have or will be adopted
by the Board, as such Bylaws may be amended from time to time.

Section 1.19 "Close of Escrow" shall mean the date on which a deed is Recorded conveying
a Unit from Declarant to a Purchaser.

Section 1.20 "Common Elements" shall mean all portions of the Properties conveyed to and
owned by the Association, and all Improvements thereon. Subject to the foregoing, Common Elements
may include, without limitation : private main entryway gates for Properties; private entryway
monumentation and entry landscaping areas for the Properties; Private Streets; sidewalks; perimeter
walls, fences; common landscape and greenbelt areas; hardscape and parking areas(other than
Garages); all water and sewer systems, lines and connections, from the boundaries of the Properties,
to the boundaries of Units(but not Including such internal lines and connections located Inside Units);
pipes, ducts, flues, chutes, conduits, wires, and other utility systems and installations (other than those
located within a Unit, which outlets shall be a part of the Unit), and heating, ventilation and air
conditioning, as installed by Declarant or the Association for common use (but not including HVAC
which serves a single Unit exclusively). Common Elements shall constitute "Common Elements" with
respect to this Community, as set forth In NRS § 116.017.

Section 1.21 "QMMenggs" shag mean expenditures made by, or financial liabilities
of, the Association, together with any allocations to reserves, including the actual and estimated costs
of: maintenance, insurance, management, operation, repair and replacementof the CommonElements;
painting over or removing graffiti on Exterior Wals /Fences, pursuant to Section 9.15 below; unpaid
Special Assessments, and/or Capital Assessments; the costs of any commonly metered utilities and
any other commonly metered charges for the Units, and Common Elements(including , but not
necessarily limited to, the reasonably allocated costs of master water supply and master sewage
disposal, if any, and costs of master trash pickup and disposal, if any); costs of management and
administration of the Association, including, but not limited to , compensation paid by the Association to
the Manager, accountants, attorneys, consultants, and employees; costs of all utilities, landscaping, and
other services benefiting the Properties; costs of fire, casualty and liability insurance. workers'
compensation insurance, and any other insurance covering the Association, Common Elements, or
Properties, or deemed prudent and necessary by the Board; costs of bonding the Board, Officers,
Manager, or any other Person handling the funds of the Association;, any statutorily required
ombudsman fees; taxes paid by the Association {inducting, but not limited to, any and all unsegregated
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or "blanket" real property taxes for all or any portions of the Properties); amounts paid by the
Association for discharge of any lien or encumbrancelevied againstthe Common Elements or
Properties,or deemed prudent and necessaryby the Board; costs of any otheritem or items Incur ed
by the Association for anyreason whatsoever in connectionwith the Properties, for the benefit of the
Owners;prudent reserves; and any other expensesfor which the Associationis responsiblepursuant
to this Declaration or pursuant to any applicable provision of NRS Chapter 116.

Section 1.22 "Community'shall meana Common-Interest Community, as defined in NRS §
116.021, and a Planned Community, as defined in NRS § 116.075.

Section 1.23 "County" shall mean Clark County, Nevada.

Section 1.24 "Declarant" shall mean D. R. HORTON. INC., a Delaware corporation, and its
successors and any Person(s) to which it shall have assigned any rights hereunder by express written
and Recorded assignment (but specifically excluding Purchasers, as defined in NRS §116.079).

Section 1.25 "Declarant Control Period"shall have the meaning set forth in Section 3.7 below.

Section 1.26 "Declaration" shall mean thisinstru rent as it may be amended from time to Urns.
This DeclarationIs a "Supplemental Declaration" as such is defined In the Master Declaration.

Section 1.27 "Deed of Trust" shall mean a mortgage or deed of trust, as the case may be.

Section 1.28 "Dire shall mean a duly appointed or elected and current member of the
Board of Directors.

Section 1.29 lln " shall mean a Residential Unit, designed and intended for use and
occupancy as a residence by a single Family.

Section 1.30 "Elialble Holder," shall mean each Beneficiary, insurer and/or guarantor of a first
Mortgage encumbering a Unit, which has filed with the Board a written request for notification as to
relevant matters as specified In this Declaration.

Section 1.31 "Exctuslw Use 'shall mean the entryways, and/or parking space(s), if any.
other than Garages, shown as exclusiveuse areason thePlat, and allocatedexclusively to individual
Units, together with such HVAC designed to serve a single Unit, but located outside of the Unit's
boundaries. Use. maintenance, repair and replacement of Exclusive Use Areas shall be as set forth
in this Declaration. Parking in designated areas shall be limited and governed pursuant to this
Declaration, including. but not limited to, Sections 22, 2.17, and 10.18 below.

Section 1.32 Exterior Wall(s)/Fence(s)" shall mean the exterior only face of Perimeter
Watis/Fences (visible from public, streets outside of and generally abutting the exterior boundary of the
Properties).

Section 1.33 "Fami ' shall mean (a) a group of natcpersons related to each other by blood
or legally related to each other by marriage or adoption, or (b) a group of natural persons not all so
related, but who maintain a common household in a Dwelling, all as subject to and in compliance with
all applicable federal and Nevada laws and local health codes and other applicable Ordinances.

Section 1.34 "FHA" shall meanthe Federal Housing Administration.
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Section1.35 "FHLMC shall mean the FederalHomeLoan Mortgage Corporation (also known
as The Mortgage Corporation) created by Title It of the Emergency Home FinanceAct of 1970,and any
successors to such corporations.
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Section 1.36 "Fiscal fir" shall mean the twelve (12) month fiscalaccounting and reporting
period of the Association selected from time to time by the Board.

Section 1.37 "FNMA" or "GNMA" . FNMA shall mean the Federal National Mortgage
Association, a government sponsored private corporation established pursuantto Title Viii of the
Housing and UrbanDevelopment Act of 1968, and any successors to such corporation. GNMA shall
mean the Government National Mortgage Association administeredby the UnitedStates Department
of Housing and Urban Development and any successors to such association.

Section 1.38 "Garage Component" or "Garage" shall mean a garage, as shown on the Plat
and/or expressly designated by Declarant as a Garage, which is part of a designatedUnit Subject to
Section 2.15 andother provisionsof this Declaration and the Plat, the Garage Component shall mean
a 3-dimensional figure(associated with a designated Unit), the horizontal and vertical dimensions of
which are delineated on the Plat. A Garage Component shall not be deemed independently to
constitute a Unit, but shall be a part of and appurtenantto a Unitas designatedby Declarantpursuant
to this Declaration.

Section 1.39 "Ce(p*o Doc u rents" shall mean the Declaration, Articles, Bylaws. Flat, and
the Rules and Regulations, (and, whereapplicable or required within the contxt , the Master Association
Documents and/or LMA Association Documents) Any irreconcilable inconsistency among the
Governing Documentsshall be governed pursuant to Section 17.8 and 17.9, below.

Section1.40 "HVAC" shall mean heating, ventilation , and/or air conditioning equipment and
systems. HVAC, located on easements in Common Elements, which serve one Unit exclusively, shall
constitute Exclusive Use Areas as to such Unit, pursuant to Sections 2.13 and 2.14, below.

Section 1.41 "Identifying Number, pursuant to NRS § 116.053, shag mean the number which
identifies a Unit on the Plat.

Section 1.42 "Improvement" shall mean any structure or appurtenance thereto of every type
and kind, whether above or below the land surface, located in the Properties, Including but not limited
to Triplex Buildings and other stru tunes, walkways. sprinkler pipes, entry way, parking areas, walls,
parking areas perimeter walls, hardscape, Private Streets, sidewalks, curbs, gutters, fences, screening
wags, block walls, retaining wails, stairs, landscaping, hardscape features, hedges, windbreaks,
plantings, planted trees and shrubs, poles, signs, and so on,

Section 1.43 "Living Comp nent" shall mean the portion of a Unit other than: (a ) Garage
Component, and (b) (if applicable) the Yard Component.

Section 1.44 "LMA Association" shall mean ARLINGTON RANCH LANDSCAPE
MAINTENANCE ASSOCIATION , a Nevada non-pit corporation, its successors or assigns. The rights
and duties of the LMA Association are as set forth in the LMA Declaration.

Section 1.45 "LMA Assocation Documents" (sometimes `LMA Governing Documents') shall
mean the LMA Declaration, the LMA Association Articles of incorporation and Bylaws, and the LMA
Association Rules(if any).
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Section 1.46 "LMA Progeny" shall meanthe commonelements, if any, owned by the LMA
Association. LMA Propertyshall be subjectto and governed by the LMA AssociationDocuments.

Section 1.47 "LMA Declarant " shall mean the declarant under the LMA Declaration.

Section 1.48 "LMA _I3earatioa" shall mean the Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for ARLINGTON RANCH Landscape Maintenance
Association, Recorded by LMA Declarant, as the same from time to time may be amended and/or
restated.

Section 1.49 " rNla raaefi shall mean the Person, if any, whether an employee or independent
contractor, hired as such by the Association, acting through the Board, and delegated the authority to
implement certain duties, powers or functions of the Association as provided in this Declaration.

Section 1.50 "Master 'ation" shall mean the ARLINGTON RANCH NORTH MASTER
ASSOCiA71ON, a Nevada non-profit corporation, and its successors or assigns. The rights and duties
of the ARLINGTON RANCH NORTH Master Association are as set forth in the ARLINGTON RANCH
NORTH Master Declaration.

Section 1.51 "Master Association Documents" (sometimes'Master Governing Documents")
shall mean the ARLINGTON RANCH NORTH Master Declaration , the ARLINGTON RANCH NORTH
Master Association Articles of Inoopoation and Bylaws, and the ARLINGTON RANCH NORTH Master
Association Rules(if any).

Section 1.52 "Master Association PMrtf shall mean the common elements, if any, owned
by the Master Association. Master Association Property shall be subject to and governed by the Master
Association Documents.

Section 1.53 "Master Communshall mean the ARLINGTON RANCH NORTH Master
Community, stet to the MasterDeclaration and other Master Association Documents.

Section1.54 "Master Declarant " shaft mean thedeclarant under the ARLINGTON RANCH
NORTH MasterDeclaration.

Section 1.55 "Master eclara ice" shall mean the Master Declaration of Covenants,
Conditions and Restrictions and Reservation of Easementsfor ARLINGTON RANCH NORTHMaster-
Association, Recorded by Master Declarant, as said instrumentfrom time to time may be amended
and/or restated.

Section 1.56 "Member ," "Mernberrshar ." "Member" shall mean any Person holding a
membership in the Association, as provided in this Declaration. "Membership" shall mean the property,
voting and other rights and privileges of Members as provided herein, together with the correlative
duties and obligations, including liability for Assessments, contained in this Declaration and the Articles
and Bylaws.

Section 1.57 "Module " shall mean and refer to each Module as designated as such on the
Plat. The Module includes all land and Improvements(whether now or hereafter associated within its
boundaries). Each Module typically Includes one each of the Residential Units numbered 1.2, and 3,
as shown on the Plat, including associated Garage Components, and (with respect to Units 2 and 3)
Yard Components associated therewith.
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Section 1.58 "M tag." "Mortgagee .,.Wig" "Mortgage " shall mean any unreleased
mortgage or deed of trust or other similar instrument of Record, given voluntarily by an Owner,
encumbering his or her Unit to secure the performance of an obligation or the payment of a debt, which
will be released and reconveyed upon the completion of such performance or payment of such debt
The term "Deed of Trust" or "Trust Deed" when used herein shall be synonymous with the term
"Mortgage" "Mortgage" shall not include any judgment lien. mechanic's lien, tax lien, or other similarly
involuntary lien on or encumbrance of a Unit The term"Mortgagee" shall mean a Person to whom a
Mortgage is made and shall include the beneficiary of a Deed of Trust. "Mortgagor " shall mean a
Person who mortgages his or her Unit to another(Le., the maker of a Mortgage), and shall Include the
trustor of a Deed of Trust. "Trustor" shall be synonymous with the term "Mortgagor "; and "Benef iary"
shall be synonymous with"Mortgagee." For purposes of this Declaration, "first Mortgage" or "first Deed
of Trust" shall mean a Mortgage or Deed of Trust with first priority over other mortgages or deeds of
trust on a Unit in the Properties and "first Mortgagee" or "first Beneficiary " shall mean the holder of a
first Mortgage or Beneficiary under a fist Deed of Trust

Section 1.59 -- "Notice and Hearing" shag mean written notice and a hearing before the Board,
at which the Owner concerned shall have an opportunity to be heard in person, or by counsel at
Owner's expense, in the manner further provided in the Bylaws.

Section 1.60 "Officer " shall mean a duly elected or appointed and current officer of the
Association.

Section 1.61 "Ot 'dnanc, e(§" shall mean all applicable ordinances and rules of the County,
and/or other applicable government with jurisdiction.

Section 1.62 "Original Property" shall mean that real property described on Exhibit "A"
attached hereto and incorporated by this reference herein, which shall be the initial real property made
subject to this Declaration, immediately upon the Recordation of this Declaration.

Section 1.63 " ner" shall mean the Person or Persons, including Declarant, holding fee
simple interest of Record to any Unit. The term "Owner" shag include sellers under executory contracts
of sale, but shall exclude Mortgagees. Pursuant to Article 3 hereof, a vendee under an Installment land
sale contract shall be deemed an 'Owner" hereunder, provided the Board has received written
notification thereof , executed by both vendor and vendee thereunder.

Section 1.64 "Patio" shall mean a covered patio within a Yard Component. No Owner or
Person other than Declarant (in its sole and absolute discretion) shall have any right to construct. or
shall construct, a Patio.

Section 1.65 "PerimeterWalt(syFencefsl" shallmean the wags and/or fences located
generally around the exterior boundary of the Properties, constructed or to be constructed by or with
the approval of Declarant.

Section 1.66 "fin" shag mean a natural individual , a corporation , or any other entity with
the legal right to hold title to real property.

Section 1.67 "Prat" shall mean the final prat map of HIGH NOON AT ARLINGTON RANCH,
on file in Book 115 of Plats, Page 21, in the Office of the County Recorder, Clark County , Nevada. and
any and all other plat maps of the Community Recorded by Declarant, as said plat maps from time to
time may be amended or supplemented of Record by Declarant
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Section 1.68 "Private Streets" shall mean al private streets, rights of way, street stapes, and
vehicular ingress and egress easements in the Properties, shown as such on the Plat, which Private
Streets shall be Common Elements.
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Section 1.69 `Pre, shall mean all of the Original Property described In Exhibit "A,"
attached hereto, together with such portions of the Annexable Area, describedin Exhibit "B" hereto, as
may hereafter be annexed from time to time thereto pursuant to Article 15 of this Declaration.

Section 1 .70 "Purchaser" shall have that meaning as provided in NRS § 116.079.

Section 1,71 "Record," "Recorded." "Flied " or "Recordation" shall mean, with respell to any
document, the recordation of suchdocument In the official records ofthe CountyRecorder of Clark
County,Nevada.

Section 1 .72 "Resident" shall mean any Owner, tenant or other person , who is physically
residing in a Unit.

Section 1.73 "Residential Unit ' shall mean a Unit , assetforth in Section 1.79, below.

Section1.74 "13ules and Regulations" shall mean the rules and regulations, if any, adopted
by the Board pursuant to the Declaration and Bylaws, as such Rules and Regulatiiomms from time to time
may be amended.

Section 1.75 "SightVisibi lity Restriction Areas" shall mean those areas, if any,which are or
may belocated on portionsof Common Elementsand%or Units, Identified on the Plat as `Sight Visibility
Restriction Easements,' in whichthe height of landscaping and other sight restricting Improvements
(other than official traffic control devices) shall be limited to themaximum permitted height as may be
set forth on the Plat.

Section 1.76 'Trioiex Building" shagman each residential triplex building, housing the Living
Componentsand GarageComponentsof three attached ResidentialUnits within the Properties, as
shown on the Plat.

Section 1.77 "Until" or"Residential Unit' shag meanthat residential portion of this Community
to be separately owned by eachOwner (as shown and separately identified as such on the Plat), and
shall include all Improvements thereon. As set forthin the Plat, a Unit shall mean a 3-dimensional
figure. (a) the horizontal boundaries of which are delineatedon the Plat andare intended to terminate
at the extreme outer limits of the Triplex Building envelope and include all roof areas, eaves and
overhangs; and (b) the vertical boundaries of which are delineated on the Plat and are intended to
extend from an indefinite distance below the ground floor finished flooring elevation to 50.00 feet above
said ground floor finished flooring, except in those areas designated as Garage Components, which are
detailed on the Plat. Each Residential Unit shall be a separate freehold estate(not owned In common
with the other Owners of Units in the Module or Properties), as separately shown, numbered and
designated in the Plat. Units shall include appurtenant Garage Components, and certain (presently,
Units 2 and 3 in each Module), but not all Units shall includeYard Components. Declarant discloses
that Declarant has no present Intention forany Unit 1 in a Module to have anyYard Component. The
boundaries of each Unit are set forth In the Plat, and include the above-desadbed area and all
applicable Improvements within such area, which may include, without Grrritation , bearing walls,
columns, floors, roofs, foundations, footings, windows, central heating and other central services, pipes,
ducts, flues, conduits. wires and other utility installations.
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Section 1.78 "Units BIM May BeGated"shall mean the total "not to exceed" maximum
number of aggregateUnitswithin the Original Property and the Annexabie Area (which Declarant has
reserved the right, in its sole discretion, to create) (i.e., 342 Units), subject to Section14.1(h)below.
Suchnumber shall not be increased without written consent of the Master Declarant.

Section 1.79 "VA" shag mean the United States Departmentof VeteransAffairs.

Section 1.80 "Yard Cornoonenr shall mean (typically with respect to Units 2 and 3 in each
Module ) a 3-dimensional figure lying ou tside of and contiguous to the Triplex Building in a Module, the
vertical boundaries of each are identical to the Module , and the horizontal boundaries of which are as
set forth on the Plat Declarant does not presently intend to construct any Yard Component with respect
to Unit 1 in any Module.

Any capitalized term not separatey defined in this Declaration shag have the meaning ascribed
thereto in applicable provision of NRS Chapter 116.

ARTICLE 2
OWNERS' PROPERTY I GHTS: EASEMENTS

Section 2.1 Ownership of Unit Owners' Easements of En o^rrrertt Title to each Unit In the
Properties shall be conveyed in fee to an Owner. Ownership of each Unit within the Properties shag
include (a) a Residential Unit, (b) one Membership in the Association, and (c) any easements
appurtenant to such Unit over the Common Elements as described in this Declaration, the Plat, and/or
in the deed to the Unit Each Owner shag have a non-exclusive right and easement of ingress and
egress and of use and eryoyment in, to and over the Common Elements, including , but not limited to,
Private Streets, which easement shall be appurtenant to and shall pass with title to the Owner's Unit,
subject to the following:

(a) the right of the Association to reasonably knit the number of guests andWants
an Owner or his or her tenant may authorize to use the Common Elements;

(b) the right of the Association to establish uniform Rules and Regulations regarding
use, maintenance and/or upkeep of the Common Elements and to amend same from time to time (such
Rules and Regulations may be amended upon a majority vote of the Board). provided that such Rules
and Regulations shag not irrecorrciiaby conflict with this Declaration or the other Governing Documents;

(c) the right of the Association in accordance with the Declaration, Articles and
Bylaws , with the vote of at least two-thirds (213) of the voting power of the Association and a majority
of the voting power of the Board , to borrow money for the purpose of improving or adding to the
Common Elements , and, in aid thereof , and subject further to the Mortgagee protection provisions of
Article 13 of this Declaration , to mortgage , pledge , deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred, provided that the rights of such
Mortgagee shag be subordinated to the rights of the Owners;

(d) subject to any and all applicable provisions of the Master Declaration, and
subject further to the voting and approval requirements set forth in Subsection 2.1(c) above, and the
provisions of Article 13 of this Declaration, the right of the Association to dedicate, release, alienate,
transfer or grant easements, licenses, permits and rights of way in all or any portion of the Common
Elements to any public agency, authority , utility or other Person for such purposes and subject to such
conditions as may be agreedto by the Members;
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(e) subject to the provisions of Article 14 hereof, the right of Declarant andas sales
agents. representatives and prospective Purchasers, to the non-exdusive use of the Common
Elements, without cast, for access, ingress, egress, use and enjoyment, in order to show and dispose
of the Properties and/or any other development(s), until the last Close of Escrow for the marketing
and/or sale of a Unit In the Properties or such other development(s); provided, however, that such use
shall not unreasonably interfere with the rights of enjoyment of the other Owners as provided herein;
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(f) the other easements, and rights and reservations of Declarantas setforth in
Article 14 and elsewhere in this Declaration;

(g) the right of the Association (by action of the Board) to reconstruct, replace or
refinish any Improvement or portion thereof upon the Common Elements inaccordance with the original
design, finish or standard of construction of such Improvement, or of the general Improvements within
the Properties, as the case may be; and if not materially in accordance with such original design, finish
or standard of construction, only with the vote or written consent of Owners holding sir-five percent
(75%) of the voting power of the Association, and the vote or written consent of a majority of the voting
power of the Board, and the approval of a majority of the Eligible Holders;

(h) the right of the Association. acting through the Board, to replace destroyed trees
or other vegetation and to plant trees, shrubs and other ground cover upon any portion of the Common
Elements;

(i) the right of the Association, acting through the Board, to place and maintain
upon the Common Elements such signs as the Board reasonably may deem appropriate for the
identification , marketing , advertisement, sale, use and/or regulation of the Propertiesor any other
project of Declarant;

(j) the right of the Association, acting through the Board, to reasonably restrict
access to and use of portions of the Common Elements;

(k) the right of the Association, acting through the Board, to reasonably suspend
voting rights and to impose finesas SpecialAssessments, and tosuspendthe right of an Owner ate
Resident to use CommonElements, for nonpayment of any Assessment levied by the Association
against the Owners Unit, or if an Owner or Resident is otherwise in breach of obligations imposed
under the GoverningDocuments;

(1) the obligationof all Owners to observe "quiet tours" in the Common Elements,
during the hours of 10:00 p.m. until 7:00 a.m. (or such other hoursas shallbe reasonablyestablished
from time to time by the Board in advance) during which "quiet hours," loud music. loud talking,
shouting, and other loudnoises shall not be permitted(whether inside or outside a Living Component,
Garage Component, and/or Yard Component, or on CommonElements);

(m) the right of all Owners to similarly use and enjoy the Common Elements, subject
to the Governing Documents;

(n) the exclusive rights of individual Units (and the Owners thereof) with regard to
limited CommonElements, as set forth in this Declaration;

(o) the obligations and covenants of Owners as set forth In Article 9 and elsewhere
in this Declaration;
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(p) the use restrictions set forth in Article 10 and elsewhere in this Declaration;

(q) the easements reserved in this Declaration , including , but not necessarily limited
to, the easements reserved in various sections of this Article 2, and/or any other provision of this
Declaration; and

Declaration.
(r) the restrictions, prohibitions , limitations , and/or reservations set forth in this

Section 2.2 Easements for Partcina. Subject to the use restrictions set forth in Article 10,
below, the Association, through the Board, is hereby empowered to establish"parking " andlor "no
parking " areas within the Common Elements,to accommodate ordinary and reasonable guest parking,
and to establish Rules and Regulations governing such parking and to reasonably enforce such parking
limitations and rules (by all means which would be lawful for such enforcement on public streets),
including the removal of any violating vehicle by those so empowered, at the expense of the Owner of
the violating vehicle. If any temporary guest or recreational parking Is permitted within the Common
Elements, such parking shall be permitted only within any spaces and areas dearly marked for such
purpose. Without limiting the foregoing , no vehicle may be parked in the same Association parking
space for more than two consecutive days, and no Association parking space may be used for any
storage purpose whatsoever.

Section 2.3 Easements for Vehicular and Pedestrian Traffrc. In addition to the general
easements for use of the Comrnon Elements reserved herein, there are hereby reserved to Declarant
and all future Owners, and each of their respective agents, employees. guests, invitees and successors,
non-exclusive, appurtenant easements for vehicular and pedestrian traffic over the private main entry
gate area and all Private Streets and common walkways within the Properties, subject to the parking
provisions set forth in Section 2.2, above, and the use restrictions set forth In Article 10, below.

Section 2.4 Easement ' t of Declarant Incident to Construction. Marketing and/or Sales
Activities . An easement is hereby reserved by and granted to Declarant, its successors and assigns,
and their respective officers, managers, employees, agents, contractors, sales representatives,
prospective purchasers of Units, guests, and other invs, for access, ingress, and egress over, in,
upon, under, and across the Properties, including Common Elements, including but not limited to the
right to store materials thereon and to make such other use thereof as may be reasonably necessary
or Incidental to Declarants use development, advertising, marketing and/or sales related to the
Properties, or any portions thereof, or any other project of Declaarr provided, however,that no such
rights or easements shall be exercised by Declarant in such a manner as to interfere unreasonably with
the occupancy,use, enjoyment, or access by any Owner, his Family, guests, or invitees, to or of that
Owner's Unit, or the Common Elements. The easement created pursuant to this Section 2.4 Is subject
to the time limit set forth in Section 14.1(a) hereof. Without limiting the generality of the foregoing, until
such time as the Close of Escrow of the last Unit in the Properties, Declarant reserves the right to
control any and all entry gate(s) to the Properties, and neither the Association nor any one or more of
the Owners shalt at any time or in any way, without the prior written approval of Declarant In Its
discretion, cause any entry gate in the Properties to be dosed during Declarants marketing or sales
hours (including on weekends and holidays), or shall in any other way impede, hinder, obstruct, or
interfere with Dedarant 's marketing, sales, and/or construction activities.

Section 2.5 Easements for Public Service Use. In addition to the foregoing easements over
the Common Elements, there shall be and Dedaarant hereby reserves and covenants for itself and all
future Owners within the Properties, easements for. (a) placement. use, maintenance and/or
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replacement of any fire hydrants on portions of Common Elements, and other purposes regularly or
normally related thereto; and (b) local governmental, state, and federal public services, irdudrn g but not
limited to , the right of postal, law enforcement, and fire protection services and their respective
employees and agents, to enter upon any part of the Common Elements or any Unit, for the purpose
of carrying out their official duties.

Section 2.6 Ease is for Water. SOWAC e. WON and Intaation Purposes. In addition to the
foregoing easements, there shall be and Declarant hereby reserves and covenants for itself, the
Association, and all future Owners within the Properties , easements reasonably upon, over and across
Common Elements and portion of Units, for installation , maintenance, repair and/or replacement of
public and private utilities , electric power, telephone, cable television, water, sewer, and gas lines and
appurtenances (including but not limited to , the right of any public or private uti lity or mutual water and/or
sewage district, of ingress or egress over the Common Elements and portions of Units; and easements
for purposes of reading and maintaining meters, and using and maintaining any fire hydrants located
on the Properties). There is hereby created a blanket easement in favor of Declarant and the
Association upon, across, over, and under all Units and the Common Elements, for the Install ation,
replacement, repair , and maintenance of utilities (including , but not limited to, water, sewer, gas,
telephone, electricity. "smart ' data cabling, if any, and master and cable television systems, If any),
provided that said easement shall not extend beyond, across, over, or under any structure located on
any Unit. By virtue of this easement, it shall be expressly permissible to erect and maintain the
necessary facilities, equipment and appurtenances In the Properties and to install, repair, and maintain
water, sewer and gas pipes, electric, telephone and television wires, circuits , conduits and meters.
Notwithstanding anything to the contrary contained in this Section. no sewer, electric, water or gas Ones
or other utilities or service lines may be installed or relocated within the Properties until the Close of
Escrow of the last Unit in the Properties, except as approved by Declarant. This easement shall in no
way affect any other Recorded easements in the Properties. There is also hereby reserved to Dedarant
during such period the non-exclusive right and power to grant such specific easements as may be
necessary in the sole discretion of Declarant In connection with the orderly development of any property
in the Properties. Arry damage to a Unit resulting from the exercise of the easements described in this
Section shall promptly be repaired by, and at the expense of, the Person exercising the easement. The
exercise of these easements shall not extend to permitting entry into the structures on any Unit. nor
shall it unreasonably interfere with the use of any Unit and. except in anicy, entry onto any Unit
shall be made only after reasonable notice to the Owner or occupant thereof. Declarant further
reserves and covenants for itself and the Association, and their respective agents, employees and
contractors, easements over the Common Elements and all Units, for the control, installation,
maintenance, repair and replacement of water and/or sewage fines and systems for watering or
irrigation of any landscaping on, and/or sewagedisposal fromor related to CommElements. In the
event that any utility exceeds the scope of this or any other easement reserved In this Declaration, and
causes damage to property, the Owner of such property shall pursue any resultant claim against the
offending utility , and not against Declarant or the Association. Without limiting the foregoing, each
Owner ad=Wedges that there will be only one sewer lateral servicing each three attached Residential
Units, and that the bacdCfiow preventor and sewer deanout for all of the Residential Units In a Triplex
Building may be located in the Garage of one of the Residential Units. In the event that such badclow
preventor or sewer deanout is so located,the Ownerof such Garage shag provide the Owners and/or
Residents of the other two Units In the Module with reasonable rights and access within such Garage
as may be necessary to reasonably use and maintain and repair such devices. In the event
"emergency access to or over a Garage is reasonably necessary. and the Ownerof the Garage cannot
reasonably be contacted, the Association shall have an easement over and upon such Garage, to
reasonably remediate such"emergency" condition.
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Section 2.7 Additional Reservation c Easements.Declarant hereby expressly reserves for
the benefit of each Owner and his or her Unit, reciprocal. non-exclusive easements over the adoring
Unit(s), for the support, control , maintenance and repair of the Owner's Unit and the utilities serving
such Unit Declarant further expressly reserves. for the benefit of all of the real property in the
Properties, and for the benefit of all of the Units, the Association and the Owners, reciprocal, non-
exclusive easementsover all Units and the Common Elements, for the control. Installation, maintenance
and repair of uti lity services and drainage facilities serving any portion of the PropertiesN *b may be
located on portions of Units), for drainage of water resulting from the normal use thereof or of
neighboring Units and/or Common Elements, for the Inspection, painting, any required customer service
work and/or maintenance and/or repair of those Exclusive Use Areas for which the Association Is
expressly responsible pursuant to this Declaration. and for painting , maintenance and repair of any Unit
or portion thereof , pursuant to the Declaration. In the event that any utility or third Person exceeds the
scope of any easement pertaining to the Properties. and thereby causes bodily injury or damage to
property, the injured or affected Owner or Resident shall pursue any and all resultant claims against the
offending utility or third Person , and not against Declarant or the Association. In the event of any minor
encroachment of a Unit(Including Yard Component, if applicable) upon the Common Elements (or vice
versa), or other Unit as a result of Initial construction , or as a result of reconstruction, repair, shifting,
settlement or movement of any portion of the Properties, a valid easement for minor encroachment and
for the maintenance of the same shall exist, so long as the minor encroachment exists. Declarant and
each Owner of a Unit, shall have an easement appurtenant to such Unit over the Unit fine to and over
the adjacent Unit and/or adjacent Common Elements. for the purposes of accommodating any natural
movement or settling of any Unit, any encroachment of any Unit due to minor engineering or
construction variances, and any encroachment of eaves, roof overhangs, patio walls and architectural
features comprising parts of the original construction of any Unit . Declarant further reserves (a) a non-
exclusive easement on and/or over the Properties, and all port ions thereof (including Common Elements
and Units), for the benefit of Declarant and its agents and/or contractors, for any inspections and/or
required repairs , and (b) a non-exclusive easement on and/or over the Properties, and all portions
thereof (including Common Elements and Units), for the benefit (but not the obligation) of Declarant,
theWin , and their respective agents, contractors, and/or any other authorized party, for the
maintenance and/or repair of any and all landscaping and/or other Improvements located on the
Common Elements and/or Units.
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Section 2.8 Encroachments. The physical boundaries of an existing Unit (including Yard
Component, if applicable), or of a Unit reconstructed in substantial accordance with the original plans
thereof, shall be conclusively presumed to be its boundaries rather than any metes and bounds
expressed in the Plat or in an instrument conveying, granting or transferring a Unit, regardless of settling
or lateral movement and regardless of minor variances between boundaries shown on the Plat or
reflected in the instrument of grant, assignment or conveyance and the actual boundaries existing from
time to time.

Section 2.9 Easement Data. The Recording data for all easements and licenses reserved
pursuant to the termsof this Declaration is the same as the Recording datafor this Declaration. The
Recording data for any and all easements and licenses shown on and created by the Plat is the same
as the Recording data for the Plat.

Section 2.10 Owners' Right of Ingress and Egress. Each Ownershall have an unrestricted
right of ingress and egress to his, Unit reasonably over and across the Common Elements,which right
shall be appurtenant to the Unit,and shall pass with any transfer of title to the Unit.

Section 2.11 No Transferof Interest 'min EkmeM. No Owner shy be entitled to sell,
lease, encumber,or otherwise convey (whether voluntarily or involuntarily) his interest in any of the
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Common Elements, or in any part of the compo nent interests which comprise his Unit, except In
conjunction with a conveyance of his Unit. No transfer of CommonElements, or any Interest therein,
shall deprive any Unit of Its rights of access. Any attemptedor purported transaction in violation of this
provision shall be void and of no effect.

Section 2.12 Ownershia of Common Elemer . Title to the Private Streets and other
CommonElements shallbe conveyed to and held by the Association; provided that each Owner, by
virtue of Membership in the Association, shall be entitled to non-exclusive use and enjoyment of the
Private Streets and other CommonElements, subject to the Governing Documents. The Association
shall own the Common Elements. Except as otherwise limited in this Declaration, each Owner shall
have the right to use the CommonElementsfor all purposes incident to theuse andoccupancy of his
Unit as a place of residence, and such other incidental uses permitted by this Declaration, without
hindering or encroaching upon the lawful rights of the other Owners, which right shall be appurtenant
to and run with the Unit.

Section 213 Exclusive Use Areas. Each Owner of a Unit shall have an exclusive easement
for the use of the entry designed far the sole use of said Unit, as an Exclusive Use Area, appurtenant
to the Unit. The fore goirng easements shall not entitle an Owner to construct anything or to change any
structural part of the easement area. Certain HVAC serving one Unit exclusively are also Exclusive Use
Areas, as set forth in Section 214 below.

Section 2.14 HVAC. Easements are hereby reserved for the benefit of each Unit, Declarant,
and the Association, for the purpose of maintenance, repair and replacement of any heating, ventilation,
and/or air conditioning and/or heating equipment and systems (1-WAC") located in the Common
Elements; provided, however, that no HVAC shall be placed in any part of the Common Elements other
than its original location as installed by Declarant, unless the approval of the Board is first obtained.
Notwithstanding the foregoing or any other provision in this Declaration, any HVAC which is physically
located within the Common Elements, but which serves an individual Unit exclusively, shall constitute
an Exclusive Use Area as to the Unit exclusively served by such HVAC, and the Owner of the Unit (and
not the Association) shall have the duty, at the Owner's cost, to maintain, repair and replace, as
reasonably necessary, the HVAC serving the Unit, subject to the original appearance and condition
thereof as originally installed by Declarant, subject to ordinary wear and tear. Notwithstanding the
foregoing, concrete pads underneath WVAC shall not constitute part of I-WAC, but shall be deemed to
be Common Elements.

Section 215 Garages Dedarant shalt' convey fee title to Garages, as part of Residential
Units to which appurtenant, to Owners, provided that each such Garage shall be deemed to be
appurtenant to the designated Unit, and shall not be deemed to independently constitute a Unit. The
boundaries and dimensions of a Garage Component shall be as set forth In the Plat, and are subject
to the boundaries and dimensions of the staircase (if applicable) and other portions of the adjoining
Residential Unit; provided that maintenance and repair obligations related theretoshagbe as set forth
in Section 9.3(a), below. Upon conveyance of a Garage by Declarant to a Purchaser in fee, the Garage
shall be deemed forever after to be an Inseparable part of the Unit to which appurtenant In no event
shall the Garage thereafter be conveyed, encumbered, or released from any lien except In conjunction
with, and as an integral part of, the conveyance, encumbrance, or release of said Unit. Any purported
conveyance, encumbrance, or release of a Garage, separate from the entire Unit, shall be void and of
no effect. Each Owner of a Garage Component shall have an easement over the walls and cuing of
the neighboring Residential Unit 1 adjacent to such Garage Component for the purpose of attaching
screws, fasters, fixtures, shelves, cabinets and garage door openers to the walls and ceilings of the
Garage Component, and shall have an easement over portions of the adjoining Residential Unit for
purposes of reasonable access to and maintenance and repair of electrical, sewer, and other utility lines
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servicing such Garage Component Without limiting the foregoing, each Owner of a Residential Unit
shall have an easement over the adjoining Garage Component for purposes of reasonable access to
and maintenance and repair of the staircase or upstairs area, or electrical, sewer, and other utility fines,
and sewer cleanouts, servicing or related to such Residential Unit Additionally, each Owner of a Unit
2 and/or Unit 3 within a Triplex Building shall have an easement over the portions of Unit I immediately
surrounding the Garage Component in Unit 2 and/or Unit 3, for reasonable usage thereof. The
easement rights set forthin this Section are subject to the restrictions set forth In Article 10(including,
but not limited to, restrictions pertaining to "noise", "nuisance" , and 'Mbrations").

Section 2.16 Driveway Areas. No parking shall be permitted in any driveway area (provided
that temporary loading and unloading may be permitted on an occasional basis), unless specifically
approved in advance and in writing by the Board, and then subject to: (a) Section 10.18 below, (b) any
limitations or prohibitions imposed by Declarant in its sole discretion pursuant to Section 14.1 below,
and/or (c) the Rules and Regulations. Neither Declarant nor the Association (nor any officer, manager,
agent, or employee respectively thereof) shag be liable for damage to or theft of any vehicle or any
contents thereof.

Section 2.17 Cable Television. Each Owner, by acceptanceof a deed tohis Unit,
acknowledges and agreesthat, inthe event Declaranthas pre-wiredand installed a complete cable
television system("CATV") within the Unit (including, but not limited to, cable television outlets for the
Unit), such CANsystem and all components as so Installed, shall not constitute the property of the
Owner,but shall be the soleproperty ofDeclarant or Master Declarant (or, at their option, of a cable
companyselectedthereby),and there shall be, and herebyis, reserved a non-exclusive easement in
gross on, over, under oracross theUnit for purposesof installation and maintenanceof such cable
television equipment, for the benefitof Declarant, Master Declarant, or such other cable company as
may be selectedrespectively thereby.Without limiting the foregoing, Declarant or theAssociation may,
but are in no wayobligated to, provide amaster antennaor cabletelevision antenna foruse of all or
some Owners, and, in such event, Declarant may grant easements for maintenanceof any such master
or cabletelevision service.

Section 2.18 Waiver of Use, No Owner may exempt himself from personal liability for
assessments duly levied by the Association, nor release the Unit or other property owned by said Owner
from the liens and charges hereof, by waiver of the use and enjoyment of the Common Elements, or
any facilities respectively thereon, or by abandonment of his Unit or any other properly in the Properties.

Section 2.19 Alteration of Units . Declarant reserves the right to change the interior design
and arrangement of any Unit and to alter the boundaries between Units(Including Garage Components
and/or Yard Components, if applicable), so long as Dedarant owns the Units(or Garage Component
or Yard Component) so altered. No such change shat increase the number of Units nor alter the
boundaries of the Common Elements.

Section 2.20 Taxed. Each Owner shallexecute such instruments and takesuch action as
may reasonably be specified by the Associationto obtainseparate real estate tax assessment of each
Unit If any taxes or similar assessmentsof any Ownermay, in the opinion of the Association, become
a lien on the Common Elements, or any part thereof, they may bepaid bythe Association as a
CommExpense or paidby theAssociation and levied againstsuch Owneras a Special Assessment

Section2.21 Additional Provisions for Bereft of Handicapped Persons. To the extent
required by applicable law, provisions of the Governing Documents, and policies, practices, and
services, shall be reasonably accommodated to afford handicapped Residents with equal opportunity
to use andenjoy theirDwermgs. Pursuant to the foregoing, Declarant may cause to be installed certain
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handrails or other accommodations for the benefit of handicapped Residents, on or within areas
appurtenant or proximate to certain Units , or other areas of the Properties, as may be deemed by
Declarant to be reasonably necessary. Handrails In portions of driveway areas or other areas which
pertain to certain designated Units shall be Exdusive Use Areas appurtenant to such Units. To the
extent required by applicable law, the Association shall reasonably accommodate handicapped
Residents, to afford such Residents equal opportunity to use and enjoy their Dwellings, and the
Association shall permit handicapped Residents to make reasonable modifications to their living areas
which are necessary to enable them to have full enjoyment of the premises. The Association shag
comply with all applicable laws prohibiting discrimination against any person in the provision of services
or facilities In connection with a Dwelling because of a handicap of such person. In the event of
irreconcilable conflict between applicable law and any provision of the Governing Documents,
applicable taw shall prevail, and the Association shall not adhere to or enforce any provision of the
Governing Documents which Irreconcilably contravenes applicable law. Installation by Declarant of
handrails In driveway areas (or Installation by Declarant of other devicesto reasonably accommodate
handicapped Residents In other areas of the Properties) shall raise absolutely no Inference that such
devices are In any regard"standard" or that they will or may be Installed with respect to all or any other
Units or all or any other areas of the Properties.

Section 2.22 Avigatlon Easements. Declarant hereby reserves, for Itself, and/or for the
Association, for the Master Declarant, and/or for the Master Association, the unilateral right to grant
avigation easements over Common Elements, to applicable governmental entity or entities with
jurisdiction ; and each Owner hereby covenants to sign such documents and perform such acts as may
be reasonably required to effectuate the foregoing.

Section 2.23 Hose Bib Soaves: Certain parking spaces("Hose Bib Spaces") are or may be
located within or nearby High Noon and/or the neighboring communities of First Light and/or Twilight,
and are intended for use by all Residents within the Master Community in connection with washing of
their vehicles at Hose Bib Spaces located within the Master Association. Such Hose Bib Spaces are
intended for use and enjoyment by all Residents of the ARLINGTON RANCH NORTH Master
Community , and all Residents of the Master Community shall have an easement of reasonable access
to and from , and use and enjoyment of, such Hose Bib Spaces for their intended purpose.

Section 2.24 Master Metered Water. Water (and/or sewage) for Common Elements and
Units (including , but not limited to, tirnited Components and Yard Components) at High Noon shag or
may be master metered at the Master Community level, and master water(and/or master sewage, if
applicable) allocated to Units within High Noon and the adjacent community of First tight: Periodic
water (and or sewage) costs allocable to each Unit shall be paidby the Ownerof said Unit, regardless
of level or period of occupancy(or vacancy) and regardless of whether or not the Unit has an
appurtenant Yard Component.

Section 2.25 Prohibition of Ownership of Multiple Units Within a Triplex Buildina.
Notwithstanding any other provision herein, to the maximum extent allowed by applicable law. the
following provisions of this Section 2.25 shalt apply and be enforced. Ownership and/or occupancy by
the same Person or such Owner and any Family member of more than one Unit within the same Triplex
Building shag be strictly prohibited. In the event the same Person or Family should be found to own
and/or occupy more than one Unit witI*i the same Triplex Building, then such Person or family shall
be required to immediately divest ownership and/or terminate occupancy of such extra t kilt(s) so that
such Person and Family shall own and/or occupy no more than one Unit per Triplex Building. A Person
or Family violating this Section 2.25 shag submit to the jurisdi ction of a Court of competentjurisdiction,
and shall not oppose any application by the Association or Declarant for a temporary restraining order,
preliminary injunction, and/or permanent injunction , to enforce this Section 2.25, and%or to prohibit any
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violation hereof, and such Person and/or Family shall pay all related attorneys' fees and costs of the
Association and/or Declarant incurred in connection with enforcement of this Section 2.25.

ARTICLE 3
HIGH NOON AT A& IN RASH HOMEOWNERS ASSOOCIAIIQb1

Section 3.1 9raan'izatian of Association . The Association Is, or shall be, by not later than
the date the first Unit is conveyed to a Purchaser, incorporated under the name of HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION , or similar name, as a non-profit axpo atlon,
pursuant to NRS Chapter 82. Upon dissolution of the Association, the assets of the Association shall
be disposed of as set forth in the Governing Documents, and in compliance with applicable Nevada law.

Section 3.2 Duties. Powers and Rights. Duties, powers and rights of the Association are
those set forth In this Declaration, the Articles and Bylaws, together with its general andImplied powers
as a non-profid corporation, generally to do any and all things that a corporation organized under the
laws of the State of Nevada may lawful y do which are necessary or proper, in operating for the peace,
health, comfort , safety and general welfare of Its Members, including any applicable powers set forth
in NRS § 116.3102, subject only to the limitations upon the exercise of such powers as are expressly
set forth In the Governing Documents, or in any applicable provision of NRS Chapter 116. The
Association shall make available for inspection at its office by any prospective purchaser of a Unit, any
Owner, and any Eligible Holders, during regular business hours and upon reasonable advance notice,
current copies of the Governing Documents and all other books, records, and financial statements of
the Association.

Section 3.3 Membershle. Each Owner (including Declarant, by virtue of owning title to any
Unit), upon acquiring title to a Unit, shall automatically become a Member of the Association, and shag
remain a Member until such time as his or her ownership of the Unit ceases, at which time, his or her
membership in the Association shag automatically cease. Membership shall not be assignable, except
to the Person to whom title to the Unit has been transferred, and each Membership shall be appurtenant
to, and may not be separated from, fee ownership of the Unit. Ownership of such Unit shall be the sale
qualification for Membership , and shall be subject to the Governing Documents.

Section 3.4 Transfer of Membership . The Membership held by any Owner shall not be
transferred , pledged or alienated in any way, except upon the sale or encumbrance of such Owner's
Unit, and then only to the purchaser or Mortgagee of such Unit. Any attempt to make a prohibited
transfer is void, and will not be refier upon the books and records of the Association. An Owner who
has solo his or her Unit to a contract purchaser under an agreement to purchase shall be enticed to
delegate to suchcontract purchaser said Owners Membership rights. Such delegation shall be in
writing and shaft be delivered to the Board before such contract purchaser may vote. However. the
contract seller shall remain liable for all charges and Assessments attributable to his or her Unit until fee
title to the Unit sold Is transferred. If any Owner should fall or refuse to transfer his or her Membership
to the purchaser of such Unit upon transfer of fee title thereto, the Board shall have the right to record
the transfer upon the books of the Association. Until evidence of such transfer(which may, but need
not necessarily be, a copy of the Recorded deed of transfer) first has been presented to the reasonable
satisfaction of the Board, the purchaser shall not be entitled to vote at meetings of the Association,
unless the purchaser shall have a valid proxy from the seller of said Unit, pursuant to Section 4.6, below.
The Association may levy a reasonable transfer fee against a new Owner and his or her Unit(which fee
shall be added to the Annual Assessment chargeable to such new Owner) to reimburse the Association
for the administrative cost of transferring the Membership to the new Owner on the records of the
Association. The new Owner shag, if requested by the Board or Manager, tirnety attend an orientation
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to the CommunlXy and the Properties, conducted by an Association officer or the Manager, and will be
required to pay any costs related to obtaining entry gate keys and/or remote controls, if not obtained
from the prior Owner at Close of Escrow.

Section 3.5 Ades and By„ . The purposes and powers of the Association and the rights
and obligations with respect to Owners as Members of the Association set forth in this Declaration may
and shall be am1lstifed by provisions of the Articles and Bylaws, including any reasonable provisions with
respect to eorpofate matters; but in the event that any such provisions may be, at any time, inconsistent
with any provisions of this Declaration, the provisions of this Declaration shall govern. The Bylaws shall
provide:

Officers;
(a) the number of Directors (subject to Section 3.6 below) and the titles of the

(b) for election by the Board of an Association president, treasurer, secretary and
any other Officers specified by the Bylaws;

(c) the qualifications, powers and duties, terms of officeand mannerof electing and
removing Directors and Officers, and filling vacancies;

(d) which, if any.respective powers the Board orOfficers may delegate to other
Persons orto a Manager,

(e) which of the Officers may prepare, execute, certify and record amendments to
the Declaration on behalf of the Association;

(f) procedural rules for conducting meetings of the Association; and

(g) a method for amending the Bylaws.

Section 3.6 Board of Directors.

(a) The affairs of the Association shall be managed by a Board ofthree (3)
Directors, all of whom (other than Directors appointed by Declarant pursuant to Section 3.7 below) must
be Members of !the Association. In accordance with the provisions of Section3.7 below,upon the
formation of the Association, Declarant shall appoint the Board. The Board may act all instances on
behalf of the Association, except as otherwise may be provided in the Governing Documents or any
applicable provision of NRS Chapter 116 or other applicable law. The Directors, in the performance of
their duties, are fiduciaries, and are required to exercise the ordinary and reasonable care of directors
of a corporation,. stbject to the business-judgment rule. Notwithstanding the foregoing, the Board may
not act on behalf of the Association to amend the Declaration, to terminate the Community,or to elect
Directors or detannloe their qualifications , powers and duties or terms of office, provided that the Board
may fill vacancies in the Board for the unexpired portion of any term. Notwithstanding any provision of
this Declaration or the Bylaws tothe contrary, the Owners, by a two-thirds voteof all persons present
and entitled to vote at any meeting of the Owners at which a quorum is present, may remove any
Director with or without cause , other than a Director appointed by Declarant. If a Director is sued for
liability for actions undertaken in his orher role as a Director, the Association shall Indemnify him for his
losses or damns, and shalt undertake all costs of defense, unless and until it Is proven thatthe Director
acted with willful or wanton misfeasance or with gross negligence. After such proof, the Association is
no longer liable' for the costs. of defense, and may recover, from the Director who so acted, costs
already expended. Directors are not personally liable to the victimsof crimes occurring within the
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itive damages may not be recovered against Declarant or the Association , subject to
da law. An officer , employee, agent or director of a corporate Owner, a trustee or
ficiary of a trust that owns a Unit , a partner of a partnership that owns a Unit, or a

to that owns a Unit,may be anOfficer or Director. In every eventwhere the person
g to serve as an Officer or Director is not a record Omer. he shah file proof of authority
the Association . No Dire ctor shall be entitled to delegate his or her vote on the Board,
any other Director or any other Person; and any such attempted delegation of a

ll be void . Each Director shall serve in office until the appointment (or election, as
applicable ) of hp or her successor.

The term of office of a Director shall not exceed two (2) years. A Director may
be elected to su*W himself or herself. Following the Declarant Control Period, elections for Directors
(whose temps a expiring) must be held at the Annual Meeting, as set forth in Section 4.3 below.

(c) A quorum is deemed present throughout any Board meeting if Directors entitled
to cast fifty percent (50%) of the votes on that Board are present at the beginning of the meeting.

Section 3.7 Declarant's Conti of Board. During the period of Declarant's control
("Declarant Control Period"), as set foth below, Declarant at any time, with or without cause, may
remove or replace any Director appointed by Declarant. Directors appointed by Declarant need not be
Owners. Declarant shall have the right to appoint and remove the Directors, subject to the following
Imitations:

(a) Not later than sixty (60) days after conveyance from Declarant to Purchasers
of twenty-five percent (25%) of the Units That May Be Created, at least one Director and not less than
twenty-five percent (25%) of the total Directors must be elected by Owners other than Declarant.

(b) Not later than sixty (60 ) days after conveyance from Declarant to Purchasers
of fifty percent (60%) of the Units That May Be Created , not less than cane-third of the total Directors
must be elected by Owners other than Declarant.

(c) The lint Control Period shag terminate on the earliest of (I) sixty (60) days
after conveyance from Declarant to Purchasers of seventy-fire percent (75%) of the Units That May Be
Created; (ii) five (5) years after Declarant has ceased to offer any Units for sale in the ordinary course
of business; or (iii) five (5) years after any right to annex any portion of the Annexable Area was last
exercised pursuant to Article 15 hereof.

Section 3.8 Control of Board by Owners. Subject to and following the Declarant Control
Period: (a) the Owners shall elect a Board of at least three(3) Directors, and (b) the Board may fill
vacancies in its membership(e.g., due to death or resignation of a Director), subject to the right of the
Owners to elect a replacement Director, for the unexpired portion of any term. After the Declarant
Control Period , all of the Directors must be Owners, and each Director shall, within ninety(90) days of
his appointment or election, certify in writing that he is an Owner and has read and reasonably
understands the Governing Documents and applicable provisions of NRS Chapter 116 to the best of
his or her ability . The Board shall elect the Officers, all of whore (after the Declarant Control Period)
must be Owners and Directors. The Owners, upon a two-thirds (2(3) affirmative vote of all Owners
present and entitled to vote at any Owners' meeting at which a quorum Is present, may remove any
Director (s)-with or without cause; provided, however that any Director(s) appointed by Declarant may
only be removed by Declarant.
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Section 3.9 fiction of Directors . Not less than thirty (30) days before the preparation of a
ballot for the election of Directors, which shall normally be conducted at an Annual Meeting, the
Association Secretary or other designated Officer shall cause notice to be given to each Owner of his
eligibility to serve as a Director. Each Owner who Is qualified to serve as a Director may have his name
placed on the ballot along with the names of the nominees selected by the Board or a nominating
committee established by the Board. The Association Secretary or other designated Officer shall cause
to be sent prepaid by United States mail to the mailing address of each Unit within the Community or
to any other mailing address designated in writing by the Unit Owner, a secret ballot and a return
envelope. Election of Directors must be conducted by secret written ballot, for so long as so required
by applicable Nevada law, with the vote publicly counted(which counting may be done as the meeting
agenda progresses).

Section 3.10 Board Meetings.

(a) A Board meeting must be held at least once every 90 days. Except in an
emergency, the Secretary or Other designated Officer shall, not less than 10 days before the date of
a Board meeting, cause notice of the meeting to be given to the Owners. Such notice must be. (1) sent
prepaid by United States mail to the mailing address of each Unit or to any other mailing address
designated in writing by the Owner; or (2) published in a newsletter or other smear publication circulated
to each Owner. In an emergency, the Secretary or other designated Officer shall, if practicable, cause
notice of the meeting to be sent prepaid by United States mail to the mailing address of each Unit. -if
delivery of the notice in this manner is Impracticable, the notice must be hand-delivered to each Unit
within the Community or posted in a prominent place or places within the Common Elements.

(b) As used in this Section 3.10, "emergency' means any occurrence or combination
Of occurrences that (1) could not have been reasonably foreseen; (2) affects the health, welfare and
safety of the Owners; (3) requires the immediate attention of, and possible action by, the Board; and
(4) makes it impracticable to comply with regular notice and/or agenda provisions.

(c) The notice of the Board meeting must state the time and place of the meeting
and include a copy of the agenda for the meeting(or the date on which and the locations where copies
of the agenda may be conveniently obtained by Owners). The notice must Include notification of the
right of an Owner to: (1) have a copy of the nuntdes or a summary of the minutes of the meeting
distributed to him upon request (and, if required by the Board, upon payment to the Association of the
cost of making the distribution), and (2) speak to the Association or Board, unless the Board is meeting
in Executive Session.

(d) The agenda of the Board meeting must comply with the provisions of NRS
116.3108.3. The period r equired to be devoted to comments by Owners and discussion of those

comments must be scheduled for the beginning of each meeting. in an emergency, the Board may take
action on an item which is not fisted on the agenda as an item on which action may be taken.

(e) At least once every 90 days, the Board shall review at one of its meetings: (1)
a current reconciliation of the Operating Fund (as defined In Section 6.2 below); (2) a current
reconciliation of the Reserve Fund(as defined in Section 6.3 below); (3) the actual deposits and
withdrawals for the Reserve Fund, compared to the Reserve Budget for the current year; (4) the latest
account statements prepared by the financial Institutions in which the accounts of the Association are
maintained; (5) an income and expense statement, prepared on at least a quarterly basis, for the
Operating Fund and Reserve Fund; and (6) the current status of any civil action or claim submitted to
arbitration or mediation In which the Association is a party.
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(f) The minutes of a Board meeting must be made available to Owners in
accordance with NRS § 116.3108.5.

Section 3.11 Attendance Omers at g= Meetitos: Executive ions. Owners are
entitled to attend any meeting of the Board(except for Executive Sessions) and may speak at such
meeting, provided that the Board 'may establish reasonable procedures and reasonable limitations on
the time an Owner may speak at such meeting. The period required to be devotedto comments by
Owners and discussion of those comments must be scheduled for the beginning of each meeting.
Owners may not attend or speak at an Executive Session, unless the Board spec ticaliy so permits. An
"Executive Session" is an executive session of the Board(which may be a portion of a Board meeting),
designated as such by the Board in advance, for the sole purpose of:

(a) consulting with an attorney for the Association on matters relating to proposed
or pending litigation , if the contents of the discussion would otherwise be governed by the privilege set
forth in NRS §§ 49.035 to 49. 115, inclusive; or

(b) discussing Association personnel matters of a sensitive nature; or

(c) discussing any violation("Alleged Violation") of the Governing Documents
(including , without limitation , the failure to pay an Assessment) alleged to have been committed by an
Owner (" involved Owner") (provided that the Involved Owner shall be entitled to request in writing that
such hearing be conducted by the Board in open meeting, and provided further that the lnvdved Owner
may attend such hearing and testify concerning the Alleged Violation, but may be excluded by the Board
from any other portion of such hearing, induding , without limitation , the Board's deliberation).

No other matter may be discussed in Executive Session. Any matter discussed in Executive
Session must be generally described in the minutes of the Board meeting, provided that the Board shall
maintain detailed minutes of the discussion of any Alleged Violation, and, upon request, shall provide
a copy of said detailed minutes to the Involved Owner or his designated representative.

Section 3.12 I n of One District Dirac or to Master Association Board . Subject to Master
Dedarant's control of the Master Association Board , as set forth in Section 3.7 of the Master
Declaration , the Members of High Noon at ARLINGTON RANCH Homeowners Association shall elect
one (1 ) District Director to the Master Association Board, pursuant to Article 4 ( including, but not limited
to, Section 4.3) of the Master Declaration.

ARTICLE 4
OWNERS' VOTING RIGHTS: MEMBERSHIP MEETINGS

Section 4.1 Owners' Voting Riahts. Subject to the following provisions of this Section 4.1,
and to Section 4.6 below, each Member shall be entitled to cast one (1) vote for each Unit owned. In
the event that more than one Person holds fee title to a Unit("oo-owners"), all such oo-owners shall be
one Member, and may attend any meeting of the Association, but only one such co-owner shall be
entitled to exercise the vote to which the Unit is entitled. Such co-owners may from time to time all
designate in writing one of their number to vote. Fractional votes shall not be allowed. Where no voting
co-owner is designated, or if such designation has been revoked, the vote for such Unit shall be
exercised as the majority of the co-owners of the Unit mutually agree. No vote shall be cast for any Unit
where the c o-owners present in person or by proxy owning the majority interests in such Unit cannot
agree to said vote or other action. The non-voting co-owners shall be jointly and severally responsible
for all of the obligations imposed upon the jointly owned Unit and shall be entitled to all other benefits
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of ownership. All agreements and determinations lawfully made by the Association in accordance with
the voting percentages established herein, or In the Bylaws, shall be deemed to be binding on all
Owners, their successors and assigns. Notwithstanding the foregoing, the voting rights of an Owner
shag be automatically suspended during any time period that any Assessment levied against such
Owneris delinquent.

Section 42 Transfer of Voting Rigid. The right to vote may not be severed or separated
from any Unit , and any sale, transfer or conveyance of fee Interest in any Unit to a new Owner shall
operate to transfer the appurtenant Membership and voting rights without the requirement of any
express reference thereto. Each Owner shall, within ten (10) days of any sale, transferor conveyance
of a fee Interest In the Owner's Unit, notify the Association in writing of such sale, transfer or
conveyance, with the name and address of the transferee, the nature of the transfer and the Unit
Involved, and such other information relative to the transfer and the transferee as the Board may
reasonably request, and shad deliver to the Association a copy of the Recorded deed therefor.

Section 4.3 Meetings of the Membership, Meetings of the Association must be held at least
once each year, or as otherwise may be required by applicable law. The annual Association meeting
shall be held on a recurring anniversary basis, and shall be referred to as the "Annual Meeting." The
business conducted at each such Annual Meeting shall include the election of Directors whose terms
are then. exp ing. If the Members have not held a meeting far one (1) year, a meeting of the
Association Membership must be held by not later than the March 1 next following. A special meeting
of the Association Membership may be caged at any reasonable time and place by written request of:
(a) the Association President, (b) a majority of the Directors, or (c) Members representing at least ten
percent (10%)of the voting power of the Association, or as otherwise may be required by applicable
law. Notice of special meetings shag be given by the Secretary of the Association in the form and
manner provided in Section 4.4, below.

Section 4 .4 MWng Notioes : Agendas: Minutes . Meetings of the Members shall be held in
the Properties or at such other convenient location near the Properties and within Clark County as may
be designated in the notice of the meeting.

(a) Not less than ten (10) nor more than sixty (60) days in advance of any mee",
the Association Secretary shall cause notice to be hand delivered or sent postage prepaid by United
Slates mail to the mailing address of each Unit or to any other mailing address designatedin writing by
any Owner. The meeting notice must state the time and place of the meeting and include a copy of the
agenda for the meeting. The notice must Include notification of the right of an Owner to: (I) have a copy
of the minutes or a summary of the minutes of the meeting distribtstedto himupon request, if the Owner
pays the Association the cost of making the distribution; and (ii) speak to the Association or Board
(unless the Board is meeting in Executive Session).

(b) The meetingagenda crustconsist of

(I) a clear and complete statement of thetopics scheduledto be considered
during the meeting, including, without limitation, any proposedamendmentto any of the Governing
Documents, any fees or Assessments to beimposed or increasedby the Association.any budgetary
changes, and/or any proposal to remove anOfficer or Director; and

(4) a list describing the items on which action may be taken , and dearly
denoting that action may be taken on those items ("Agenda Items"); and
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(ia) a period devoted to comments by Ownersand discussion of such
comments; provided that,except in emergencies, no action may be taken upon a matter raised during
this commentand discussion period unless the matter is an Agenda Item. If the matter is not an
Agenda item, it shall be tabled at the currentmeeting, and specifically included as an AgendaItem for
discussionand consideration at the next fdk,Mng meeting, at which tiinne, action may be taken thereon.

(c) In an emergency' (as said termIs defined In Section 3.10(b) above), Members
may take action on anitem whichis not listedon theagenda as an item on which action may be taken.

(d) If the Associates adoptsa policy imposinga fire on anOwner forthe violation
of a provision of the GoverningDocuments, the Board shall prepare and cause to be hand-delivered
or sentprepaid byUnited States mail to the mailing addressof each Unit or to any othermailing address
designated in writing by the Ownerthereof,a specificschedule offines that may be imposedfor those
particular violations, at least thirty (30) days prior to any attemptedenforcement, and otherwise subject
to Section 17.1, below.

(e) Not more than thirty (30) days after any meeting. the Board shall cause the
minutes or a summary of the minutes of the meeting to be made available to the Owners. A copy of
the minutes or a summary of the minutes must be provided to any Owner who pays the Association the
cost of providing the copy.

Section 4.5 Record Date. The Board shall have the power to fix In advance a date as a
record date for the purpose of determining Members entitled to notice of or to vote at any meeting or
to be furnished with any Budget or other information or material , or in order to make a determination
of Members for any purpose. Notwithstanding any provisions hereof to the contrary, the Members of
record on any such record date shall be deemed the Members for such notice, vote, meeting, furnishing
of information or material or other purpose and for any supplementary notice, or information or material
with respect to the same matter and for an adjournment of the same meeting. A record date shall not
be more than sixty(60) days nor less than ten(10) days prior to the date on which the particular action
requiring determination of Members is proposed or expected to be taken or to occur.

Section 4.6 Proxies. Every Member entitled to attend, vote at, or exercise consents, with
respect to any meeting of the Members, may do so either in person, or by a representative, known as
a proxy, duly authorized by an instrument In writing , filed with the Board prior to the meeting to which
the proxy is applicable. A Member may give a proxy only to a member of his immediate Family, a
tenant of said Member residing in the Community, or another Member residing In the Community, or
as otherwise may be auftrized from time to time by applicable Nevada law. No proxy shall be valid
after the conclusion of the meeting(including continuation of such meeting) for which the proxy was
executed. Such powers of designation and revocation may be exercised by the legal guardian of any
Member or by his conservator, or in the case of a minor having no guardian, by the parent legally
entitled to permanent custody, or during the administration of any Member's estate where the interest
in the Unit is subject to administration in the estate, by such Member's executor or administrator. Any
form of proxy or written ballot shah afford an opportunity therein to specify a choice between approval
and disapproval of each matter or group of related matters intended, at the time the written ballot or
proxy is distributed, to be acted upon at the meeting for which the proxy or written ballet is solicited, and
shalt provide, subject to reasonably specified conditions, that where the person solicited specifies a
choice with respect to any such matter, the vote shall be cast in accordance with such specification.
Unless applicable Nevada law provides otherwise, a proxy is void if: (a) it is not dated or purports to be
revocable without notice; (b) it does not designate the votes that must be cast on behalf of the Member
who executed the proxy; or (c) the holder of the proxy does not disclose at the beginning of the meeting
(for which the proxy is executed) the number of proxies pursuant to which the proxy holder will be
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casting votes and the voting instructions received for eachproxy. If and for so long as prohibited by
Nevada taw, a vote may not be cast pursuant to.a proxy for the election of a Direct.

Section 4.7 onums. The presence at any meeting of Members who hold votes equal to
twenty percent (20%) of the total voting power of the Association, In person or by proxy, shah constitute
a quorum for consideration of that matter. The Members present at a duly called meeting at which a
quorum is present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Members to leave less than a quorum, if any action taken other than adjournment is approved
by at least a majority of the Members required to constitute a quorum, unless a greater vote is required
by applicable law or by this Declaration. If any meeting cannot be held because a quorum Is not
present, the Members present, either in person or by proxy, may. except as otherwise provided by law,
adjourn the meeting to a time not less than five(5) days nor more than thirty (30) days from the time
the original meeting was called, at which reconvened meeting the quorum requirement shall be the
presence, In person or by written proxy , of the Members entitled to vote at least twenty percent(20%)
of the total votes of the Association. Notwithstanding the presence of a sufficient number of Owners
to constitute a quorum, certain matters, including , without limitation , amendment to this Declaration,
require a higher percentage(e.g., 67%) of votes of the total voting Membership as set forth in this
Declaration.

Section 4.8 If a quorum is present, the of rmative vote on any matter of the nraJor ty
of the votes represented at the meeting(or, in the case of elections in which there are more than two
(2) candidates, a plurality of the votes cast) shag be the act of the Members, unless the vote of a greater
number is required by applicable law or by this Declaration.

Section 4.9 Adiourred Meetings and Notice Thereof. Any Members' meeting, regular or
special, whether or not a quorum Is present, may be adjourned from time to time by a vote of a majority
of the Members present either in person or by proxy thereat, but in the absence of a quorum, no other
business may be transacted at any such meeting except as provided in this Section 4.9.When any
Members' meeting, either regular or special. is adjourned for seven(7) days or less, the time and place
of the reconvened meeting shah be announced at the meeting at which the adjournment Is taken.
When any Members' meeting, either regular or special, is adjourned for more than seven(7) days,
notice of the reconvened meeting shah be given to each Member as in the case of an original meeting.
Except as aforesaid, it shall not be necessary to give any notice of an adjournment or of the business
to be transacted at a reconvened meeting, and at the reconvened meeting the Members may transact
any business that might have been transacted at the original meeting.

Section 4.10 Each Member also
concurrently shag be a memberof theMaster Association and LMA Association respectively, and also
subject to the Master Declaration and LMA Declaration respectively and other Master Association
Documents and LMA Association Documents, as and to the extent set forth therein.

ARTICLE 5
FUNCTIONS QF ASSOCIATION

Section 5.1 Rovuers and DAm_, TheAssociation shag have all of the powers of a Nevada
nonprofit corporation , subject only to such limitations, If any, upon this exercise of such powers as are
expressly set forth in the Declaration, Articles and Bylaws. The Association shalt have the power to
perform any aid all lawful acts which may be necessary or properfor, or incidental to, the exercise of
any of the express powers of the Association. The Association's obligations to maintain the Common
dements shall commence on the date Annual Assessments commenceon Units;until commencement
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of Annual Assessments, the Common Elements shallbe maintained by Declarant,at Declarants
expense, Without in any way limiting the generality of the foregoing provisions, the Association may
act through the Board, and shall have:

(a) Assessments. The power and duty to levy Assessments against the Owners
of Units, and to enforce payment of such Assessments In accordance with the provisions of Article 7
hereof.

(b) Maintenance and Repairof Common Elements. The powerand duty to cause
the CommonElements to be maintainedIn a neat and attractive condition and kept In good repair
(which shall includethe power toenter into one or more maintenance and/or repair contract(s), including
contract(s) for materials and/orservices, with any Person(s) for the maintenanceand/or repair of the
Common Elements), pursuant to thisDeclaration and inaccordance with standardsadopted by the
ARC, and to pay for utilities,gardening, landscaping, and other necessaryservices for the Common
Elements. Notwithstanding the foregoing, the Association shall have noresponsibilityto provide any
of theservicesreferred to in this subsection5.1(b) with respectto anyImprovement which is accepted
for maintenance by any state, local ormunicipal governmental agency or public entity. Such
responsibilityshall be that ofthe applicable agency orpubic entity.

(c) Removalof Graffiti. The power toremove orpaint overany graffiti from Exterior
Wails/Fences,pursuant and subject to Section 9.15, below.

(d) Insurances. The power and duty tocause to be obtained and maintained the
insurance coverages in accordancewith the provisions of Article 12 below.

(e) . Taxes. The powerand duty to pay all taxes and assessments levied upon the
Common Elements(except to the extent, if any, that propertytaxes on CommonElements are
assessedpro-rate on the Units),and all taxes and assessmentspayable bythe Association, and to
timely file all tax returns required to be fled by theAssociation.

(f) Utility Services. The power and duty to obtain, for the benefit of the Common
Elements, any commonlymetered water, sewage, gas, and/or electric services (or other similar
services) and/or refusecollection, and the power, but not the duty, to provide forall cable or master
television service, if any,for all or portions of the Properties. The Association, by Recordation of this
Declaration, and each Owner,by acquiring title to a Unit and each Resident, by occupyinga Unitt,
acknowledge and agree that water(and/orsewage) for First tightand/or the neighboring community
of High Noon shall or may be commonly metered at the MasterCommunity level, paid bythe Master
Association,and allocatedand billed by the Master Association to each Unit within High Noon and First
Light, and that suchallocated costs shall be deemed to be reasonable and necessary, regardless of
the actual levels or periods of use or occupancy (or nkx-o-use orvacancy) of or by the Unit. All costs of
or related to theHouse Panelmeter for electricity for coachfights and entrance/egress fights on each
Triplex Building shall be paid by the Associationat time of Closeof Escrow of the firstResidential Unit
In such Triplex Building, subject to the right ofthe Association to subsequently assess allocated sums
to the Purchaserof each ResidentialUnit in such TriplexBuilding.

(g) Easements mdRlahts-of-Wav. The power, but not the duty, to grant and
conveyto any Person, (I) easements, licenses and rights-of-way in, on, overor underthe Common
Elements, and (n) with the consent of seventy-five percent (75%) ofthe voting powerof the Association,
fee title to parcels orstrips of land whichcomprise a portion of the CommonElements, for the purpose
of constructing, erecting, operating ormaintaining thereon , therein and thereunder. (A) roads, streets,
walks (if any), driveways and slope areas; (8) overhead or underground lines, cables, wires, conduits,
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or other devices for the transmission of electricity for lighting, heating, power, television, telephone and
other similar purposes; (C) sewers, storm and water drains and pipes, water systems, sprinkling
systems, water, heating and gas lines orpipes;and, (D) any similar public or quasi -public improvements
or facilities.

(h) Mincer . The power, subject to Section 5.5 below. but not the duty. to employ
or contract with a professional Manager to perform all or any part of the duties and responsibilities of
the Association, and the power, but not the duty, to delegate powers to committees, Officers and
employees of the Association. Any such management agreement, or any agreement providing for
services by Manager to the Association, shall be for a term not in excess of one (1) year, subject to
cancellation by the Association for cause at any time upon not less than fifteen(15) days written notice,
and without cause(and without penalty or the payment of a. termination fee) at any time upon thirty (30)
days written notice.

(I) Rights of Entry and Enforcement. The power, but not the duty, after Notice and
Hearing (except In the event of bona-fide emergency which poses an (a) imminent and substantial
threat to health, or (b) imminent and substantial threat (as verified by an engineer, architect, or
professional budding inspector, duly licensed in the State of Nevada) of material property ,damage, in
which event of emergency, Notice and Hearing shall not be required), to peaceably enter upon any area
of a Unit, without being liable to any Owner, except for damage caused by the Association entering or
acting in bad faith , for the purpose of enforcing by peaceful means the provisions of this Declaration,
or for the purpose of maintaining or repairing any such area if for any reason whatsoever the Owner
thereof fails to maintain and repair such area as required by this Declaration. All costs of any such
maintenance and repair as described in the preceding sentence(Including all amounts due for such
work , and the costs and expenses of collection) shall be assessed against such Owner as a Special
Assessment, and, if not paid timely when due, shag constitute an unpaid or delinquent Assessment
pursuant to Article 7 below. The responsible Owner shall pay promptly all amounts due for such work,
and the costs and expenses of collection. Unless there exists an emergency, there shall be no entry
into a Dwelling without the prior consent of the Owner thereof'. Any damage caused by an entry upon
any Unit shall be repaired by the entering party. Subject to Section 5.3 below, the Associationmay also
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of
the Declaration and to enforce, by mandatory injunctions or otherwise, all of the provisions of the
Declaration, and, if such action pertaining to the Declaration is brought by the Association, the prevailing
party shag be entitled to reasonable attorneys' fees and costs to be fixed by the court.

(i) Other Services. The power and duty to maintain the integrity of the Common
Elements and to provide such other services as may be necessary or proper to carry out the
Association's obligations and business under the terms of this Declaration to enhance the enjoyment,
or to facilitate the use, by the Members, of the Common Elements.

(k) Employees. Agents and Consultants. The power, but not the duty, if deemed
appropriate by the Board , to hire and merge employees and agents and to retain and pay for legal,
accounting and other services as may be necessary or desirable in connection with the performance
of any dudes or exercise of any powers of the Association under this Declaration.

(I) Aggiftg Property and Construction on CorNnon Elements. The power, but not
the duty, by action of the Boaid, to acquire property or Interests in property for the common benefit of
Owners, including Impirovements and personal property. The power, but not the duty, by action of the
Board , to construct new Improvements or additions to the Common Elements. or demolish existing
Improvements (other than maintenance or repairs to existing Improvements).
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(m) , Thepower, but not the duty, to enter into contracts with Owners to
provide services or to maintain and repair Improvements within the Properties which the Association
is not otherwise required to maintain pursuant to this Declaration, and the power, but not the duty. to
contract with thirdparties for such services. Any such contract or service agreement must, however,
provide forpayment to the Associationof thecost ofproviding such service or maintenance.

(n) Records and Accounting. The powerand the duty to keep, or cause tobe kept,
true and correct books and recordsof accountat the sole cost and expense of the Association in
accordance with generally accepted accounting principles. Financial statements for the Association
shall be regularly prepared and distributed to all Members as follows:

(1) Pro forma operating statements (Budgets), Reserve Budgets, and
Reserve Studies shalt be distributed pursuant to Section 6.4, below,

(II) Reviewed or audited Financial Statements (consisting of a reasonably
detailed statement of revenues and expenses of the Association for each Fiscal Year, and a balance
sheet showing the assets[including , but not limited to, Association Reserve Funds] and liabil ities of the
Association as at the end of each Fiscal Year), and a statement of cash flow for the Fiscal Year, shall
be distributed within one hundred twenty (120)daysafter the dose of each Fiscal Year.

(o) Maintenance oaf Other greas. The power, but not the duty, to maintain and repair
slopes, parkways, entry structures, and Community signs identifying the Properties, to the extent
deemed to be reasonable and prudent by the Board.

(p) Use Restrictions. The power and the duty to enforce use restrictions pertaining
to the Properties.

(q) Licenses and Permits. The power and the duty to obtain from applicable
governmental authority any and all licenses and permits reasonably necessary to carry out Association
functions hereunder.

Section 5.2 Rules and Regulations. The Board, acting on behalf of the Association, shall
be empowered to adopt, amend, repeal and/or enforce reasonable and uniformly applied Rules and
Regulations, which shag not discriminate among Members, for the use and occupancy of the Properties,
as follows:

(a) General. A copy of the Rules and Regulations, as from time to time may be
adopted, amended or repealed,shagbe posted in a conspicuous place in the Common Elements andfox
shaft be mailedor otherwise delivered to each Member and also kept on rile with the Association. Upon
such malting, delivery or posting, the Rules and Regulations shall have the same force and effect as
if they were set forth herein and shag be binding on all Persons having any interest in, or making any
use of any part of, the Properties, whether or not Members; provided, however, that the Rules and
Regulations shall be enforceable only to the extent that they are consistent with the other Governing
Documents. If any Person has actual knowledge of any of the Rules and Regulations, such Rules and
Regulations shall be enforceable against such Person, whether or not a Member, as though notice of
such Rules and Regulations had been given pursuant to this Section 5.2. The Rules and Regulations
may not be used to amend any of the other Governing Documents.

(b) Limitations . The Rules and Regulations must be:

(I) reasonably related to the purpose for which adopted;
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(ii) suffu endy explicit in their prohibition , direction , or limitation , so as to
reasonably inform an Omer or Resident, or tenant or guest thereof, of any action or omission required
for compliance;

(iii) adopted without Intent to evade any obligation of the Association;

(iv) consistent with the other Governing Documents (and must not arbitrarily
restrict conduct, or require the construc tion of any capital improvement by an Owner if not so required
by the other Governing Documents);

(v) uniformly enforced under the same or similar circumstances against all
Owners; provided that any particular rule not so uniformly enforced may not be enforced against any
Owner (except as, and to the extent, if any, such enforcement may be permitted from time to time by
applicable law); and

(vi) . duty adopted and distributed to the Owners at least thirty (30) days prior
to any attempted enforcement.

Section 5.3 Proceedings. The Association, acting through the Board, shall have the power
and the duty to reasonably defend the Association(and, in connection therewith, to rase counterclaims)
in any pending or potential lawsuit, arbitration , mediation or governmental proceeding(collectively
hereinafter referred to as a "Proceeding"). Subject to Section 17.14, below,the Association, acting
through the Board , shall have the power, but not the duty, to reasonably institute, prosecute, maintain
and/or intervene in a Proceeding, in its own name, but only on matters affecting or pertaining to this
Declaration or the Common Elements and as to which the Association is a proper party in Interest, and
any exercise of such power shall be subject to full compliance with the following provisions:

(a) Any Proceeding commenced by the Association: (i) to enforce the payment of
an Assessment, or an Assessment lien or other lien against an -Owner as provided for in this
Declaration, or (1) to otherwise enforce compliance with the Governing Documentsby, orto obtain other
relief from, any Owner who has violated any provision thereof, or (a) to protect against any matter which
imminently and substantially threatens all of the heal h, safety and welfare of theOwners, or (Iv ) against
a supplier, vendor, contractor or provider of services, pursuant to a contract or purchase order with the
Association and in the ordinary course of business, or (v) for money damages wherein the total amount
in controversy for all matters arising in connection with the action is not likely to exceedTenThousand
Dollars ($10.000.00) in the aggregate; shag be referred to herein as an "Operational Proceeding." The
Board from time to time may cause an Operational Proceeding to be reasonably commenced and
prosecuted, without the need for further authorization.

(b) Any and all pending or potential Proceedings other than Operational
Proceedings shall be referred to herein as a "Non-OperationalControversy" or "Non-Operational
Contrtrversres" To protectthe Association and the Owners from being subjected to potentially costly
or prolonged Non-Operational Controversies without full disclosure, analyssis and consent; to protect the
Board and individual Directors from any charges of negligence, breach offiduciary duty, conflict of
interest or acting in excess of their authority or in a manner not in the best interests of the Association
and the Owners; and to ensure voluntary and well-informed consent and clear and express
authorization by the Owners, strict compliance with all of the following provisions of this Section 5.3 shall
be mandatory with regard to any and all Non-Operational Controversies commenced, instituted or
maintained by the Board:
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(i) The Board shall first endeavor to resolve any Non-Operational
Controversy by good faith negotiations with the adverse party or parties. In the event that such good
faith negotiations fail to reasonably resolve the Non-Operational Controversy, the Board shall then
endeavor in good faith to resolve such Non-Operational Controversy by mediation, provided that the
Board shall not Incur liability for or spend more than Two Thousand Dollars ($2,000.00) in connection
therewith (provided that, if more than said stun is reasonably required in connection with such
mediation, then the Board scrag be required first to reasonably seek approval of a majority of the voting
power of the Members for such additional amount for mediation before proceeding to arbitration or
litigation ). In the event that the adverse party or parties refuse mediation, or if such good faith mediation
still fails to reasonably resolve the Non-OperationalControversy,the Board shag not be authorized to
commence, institute or maintain any arbitration or litigation of such Non -Operational Controversy until
the Board has fully complied with the following procedures:

(1) The Board shall first investigate the legal- merit, feasibility and
expense of prosecuting the Non-Operational Controversy,by obtaining the written opinions of each and
every one of: (A) a licensed Nevada attorney regularly residing In Clark County, Nevada, with a
Martindale -Hubbell rating of "av", expressly stating that such attorney has reviewed the underlying facts
and data in sufficnt, verifiable detail to render the opinion, and expressly opining that the Association
has a substantial likelihood of prevailing on the merits with regard to the Non-Operational Controversy,
without substantial likelihood of incurring any material liability with respect to any counterclaim which
may be asserted against the Association {"Legal Opinion"); (B) a reputable appraiser and/or real estate
consultant regularly conducting business in Clark County, Nevada, expressly opining that the
marketability and market value of Units will not be substantially or materially affected by such
Non-Operational Controversy ("Appraiser "s Opinion"); and (C) a senior executive from a reputable
lender in the business of regularly making residential bans in Clark County, Nevada. that financing and
refinancing of Units will not be affected by such Non-Operational Controversy, and that such financing
and refinancing will be readily available ("Lender's Opinion" ). (The Legal Opinion, Appraiser's Opinion,
and Lender's Opinion are sometimes collectively referred to herein as the "Opinions). The Board shag
be authorized to spend up to an aggregate of Two Thousand Dollars ($2,000.00) to obtain such
Opinions, including all amounts paid to said attorney therefor, and all amounts paid to any consultants,
Contractors and/or experts preparing or processing reports and/or Informationin connection therewith.
The Board may increase said $2,000.00 find, with the express consent of seventy-five percent(75%)
or more of all of the Members of the Association, at a special meeting called for such purpose.

(2) The Legal Opinionshag also contain the attorneys best good
faith estimate of the aggregate r naximum "not-to-exceed" amount of legal fees and costs, Including,
without limitation . court costs, costs of investigation and all further reports or studies, costs of court
reporters and transcripts, and costs of expert witnesses and forensic specialists (all collectively, "Quoted
Litigation Costs") which are reasonably expected to be incurred for prosecution to completion (including
appeal) of the Non-Operational Controversy. Said Legal Opinion shag also include a draft of any
proposed fee agreement with such attorney. If the attorneys proposed fee arrangement is contingent,
the Board shall nevertheless obtain the Quoted Litigation Costs with respect to all costs other than legal
fees, and shall also obtain a written draft of the attorneys proposed contingent fee agreement. (Such
written Legal Opinion , including the Quoted Litigation Costs, and also including any proposed fee
agreement, contingent or non-contingent, are collectively referred to herein as the"Attorney Letter").

(3) Upon receipt and review of the Attorney Letter, the Appraiser's
Opinion , and the Lender's Opinion, if two-thirds (213) ormore of the Board affirmatively vote to proceed
with the institution or prosecution of, and/or intervention in, the Non-Operational Controversy,the Board
thereupon shall duty notice and call a special meeting of the Members. The written notice to each
Member of the Association shall include a copy of the Attorney Letter, including the Quoted Litigation
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Costs and anyproposed fee agreement, contingent or non-contingent, the Appraiser's Opinion, and the
Lender's Opinion, together with a written report {" Special Assessment Report") prepared by the Board:
(A) itemizing the amount necessary to be assessed to each Member("Special Litigation Assessment"),
on a monthly basis, to fund the Quoted Litigation Costs, and (B) specifying the probable duration and
aggregate amount of such Special Litigation Assessment. At said special meeting, following review of
the Attorney Letter,Quoted Litigation Costs, and the Appraiser's Opinion, Lender's Opinion, and Special
AssessmentReport, and full and frankdiscussion thereof, including balancing the desirability of
instituting , prosecuting and/or intervening In the Non-Operational Controversyagainst the desirability
of accepting any settlement proposals from the adversary party or parties, the Board shag call for a vote
of theMembers, whereupon: (x) if not more than seventy-five percent(75%)of the total voting power
of the Association votes in favor of pursuing such Non-Operational Controversy and levying the Special
Litigation Assessment, then the Non-Operational Controversyshall not be pursued further, but (y) if
more than seventy-five percent(75%) of the total voting power of theAssociation, more than
seventy-five percent (75%) of all of the Members of the Association) affi rmatively vote in favor of
pursuing such Non-OperationalControversy, and in favor of levying a Special Litigation Assessment
on the Members in the amounts and for the duration set forth In the Special Assessment Report, then
the Board shag be authorized to proceed to institute, prosecute, and/or intervene In the Non-Operational
Controversy. In such event, the Board shall engage the attorney who gave the opinion and quote set
forth in the Attorney Letter, whichengagement shall be expressly subject to theAttorney Letter. The
terms of such engagement shag require (i) that said attorney shall be responsible for all attorneys' fees
and costs and expenses whatsoever in excess of one hundred ten percent(110%) of the Quoted
Litigation Costs,and (II ) that said attorney shall provide, and the Board shall distribute tothe Members,
not less frequently than monthly,a written update of the progress and current status of, and the
attorneys considered prognosis for, the Non-Operational Csxaversy,including any offers of settlement
and/or settlement prospects, together with an itemized summary of attorneys fees and costs incurred
to date In connection therewith.

(4) In the event of any bona fide settlement offer from the adverse
party or parties in the Non-Operational Controversy , If the Association 's attorney advises the Board that
acceptance of the settlement offer would be reasonable under the circumstances, or would be in the
best Interests of the Association , or that said attorney no longer believes that the Association is assured
of a substantial likelihood of prevailing an the merits without prospect of material liability on any
oount erdaim . then the Board shall have the authority to accept such settlement offer . In all other cases,
the Board shall submit any settlement offer to the Owners , who shall have the right to accept any such
settlement offer upon a majority vote of all of the Members of the Association.

(c) In no event shall any Association Reserve Fund be used as the source of funds
to Institute , prosecute, maintain and/or Intervene in any Proceeding(Including, but not limited to, any
ion-Operational Controversy). Association Reserve Funds, pursuant to Section 6.3 below, are to be
used only for the specified replacements, painting and repairs of Common Fonts, and for no other
purpose whatsoever.

(d) Any provision in this Declaration notwianding : (i) other than as set forth in this
Section 5.3, the Association shall- have no power whatsoever to institute, prosecute, maintain, or
intervene in any Proceeding. (i) any institution, prosecution, or maintenance of, or intervention in, a
Proceeding by the Board without first strictly complying with, and thereafter continuing to comply with,
each of the provisions of this Section 5.3. shall be unauthorized and i (.e., an unauthorized
and unlawful act, beyond the scope of authority of the corporation or of the person(s) undertaking such
act) as to the Association, and shall subject any Director who voted or acted in any manner to violate
or avoid the provisions and/or requirements of this Section 5.3 to personal liability to the Association fox
all costs and liabilities incurred by reason of the unauthorized institution, prosecution, or maintenance
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of, or intervention in, the Proceeding; and (iii) this Section 5.3 may not be amended or deleted at any
time without the express prior written approval of both: (1 ) Members representing not less than seventy-
five percent (75%0) of the total voting power of Association, and (2) not less than seventy-five percent
(75%)of the total voting power of the Board of Directors; and any purported amendment or deletion of
this Section 5.3, or any portion hereof, without both of such express prior written approvals that be void.

Section 5.4 Additional Exoreas Limitations on Pagers o(Association. The Association shal
not take any of the following actions except with the prior vote or written consent of a majority of the
voting power of the Association:

(a) Incuraggregate expendituresfor capital improvements to the CommonElements
in any Fiscal Yearin excessof fire percent (5010) of the budgeted gross expenses of the Association for
that Fiscal Year,or sell, during any Fiscal Year, any property of the Association having anaggregate
fair market value greater than five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year.

(b) Enter into a contract with a third person wherein the third person will furnish
goods or services for the Association for a term longer than one(1) year, except0) a contract with a
public or private utility or c abletelevision company. if the rates charged for the materials or services are
regulated by the Nevada Public Service Commission(provided, however, that the term of the contract
shall not exceed the shortest term for which' the supplier will contract at the regulated rate), or (ii)
prepaid casualty and/or liability insurance policies of no greater than three(3) years duration.

(c) Pay compensation to any Association Director or Officer for services performed
in the conduct of the Association's business.

Section 5.5 Manager. The Association shall have the power to employ or contract with a
Manager, to perform all or any part of the duties and responsibilities of the Association, subject to the
Governing Documents, for the purpose of operating and maintaining the Properties, subject to the
following:

(a) Any agreement with a Manager shall be in writing and shall be for a term not in
excess of one (1) year, subject to cancellation by the Association for cause at any time upon not less
than fifteen (15) days written notice, and without cause (and without penalty or the payment of a
termination fee) at any time upon not more than thirty (30) days written notice. In the event of any
explicit confect between the Governing Documents and any agreement with a Manager, the Governing
Documents shall prevail.

(b) The Manager shall possess sufficient experience, in the reasonable judgment
of the Board, in managing residential subdivision projects,similar to the Properties, in the County, and
shall be duly licensed as required from time to time by the appropriate licensing and governmental
authorities (and must have the qualifications, including education and experience, when and as required
for the issuance of the relevant certificate by the Nevada Real Estate Division pursuant to the provisions
of NRS Chapter 645 and/or NRS §116.700, or duly exempted pursuant to NRS § 116.725:6). Any and
all employees of the Manager with responsibilities to or in connection with the Association and/or the
Community shall have such experience with regard to similar projects. (if no Manager meeting the
above-stated qua cations is available, the Board shag retain the most highly qualified management
entity available, which is duly licensed by the appropriate licensing authorities).

(c) No Manager, or any director. officer, shareholder, principal, partner, or employee
of the Manager, may be a Director or Officer of the Association.
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(d) As a conditionprecedentto the employ of, oragreement with, a Manager, the
Manager (or any replacement Manager) first shah berequired,at its expense, to review theGoverning
Documents, Plat, and anyand all Association Reserve Studies,and Inspection reports pertaining to the
Properties.

(e) By execution of its agreement with the Association, each and every Manager
shall be conclusively deemed to have covenanted: (1) in good faith to be bound by, and to faithfully
perform all duties (including , but not limited to, prompt and full and faithful accounting for all Association
funds within the possession or control of Manager) required of the Manager under the Governing
Documents (and, in the event of any irreconcilable conflict between the Governing Documents and the
contract with the Manager, the Governing Documents shads prevail); (2) that any penalties, fines or
interest levied upon the Association as the result of Manager's error or omission shall be paid (or
reimbursed to.the Association) by the Manager; (3) to comply fully, at its expense, with all applicable
regulations of the Nevada Real Estate Division; (4) to refrain , without specific prior written direction of
a majority of the voting power of the Board, from referring or introducing to the Association, or
contacting directly or indirectly for onbehalf Association, toany

time ^of hie, and
regard ing any

^e t fihe
matter in

any way related to the Community or any
thereafter upon request of the Board: (a) to disclose to the Board, in writing , the identities of any and
all other communities, managed by Manager(at such time, and within the three year period preceding
such lime), and invohred in litigation involving any claim of construction defect, and the current status
of any and all such litigation, and (b) to certify in writing to the Board that Manager , and its then current
and prior employees, have had no relationship to, and have received no benefit or thing of value from,
the attorney(s) commencing and/or prosecuting such litigation, and/or any attorney referred to the
Association at the specific written direction of the Board(or if there was or is any such relationship or
benefit, to disclose and identify the same); and (6) at Manager's sole expense, to promptly turn over,
to the Board, possession and control of all funds, docxrrients, books, records and reports pertahhing to
the Properties and/or Association, and to coordinate and cooperate in good faith with the Board in
connection with such turnover, in any event not later than ten (10) days of expiration or termination of
the Association's agreement with Manager(provided that, without limiting its other remedies, the
Association shall be entitled to withhold all amounts otherwise due to the Manager until such time as
the Manager turnover in good faith has been completed).

(f) Upon expiration or termination of an agreement with a Manager, a replacement
Manager meeting the above-stated qualifications shall be retained by the Board as soon as possible
thereafter and a limited review performed , by qualified Person designated by the Board, of the books
and records of the Association, to verify assets.

(g) The Association shag also maintain and pay for the services of such other
personnel, including independent contractors, as the Board shag determine to be necessary or desirable
for the proper management, operation, maintenance, and repair of the Association and the Properties,
pursuant to the Governing Documents, whether such personnel are furnished or employed directly by
the Association or by any person with whom or which it contracts. Such other personnel shall not all
be replaced concurrently, but shall be replaced according to a "staggered" schedule, to maximize
continuity of services to the Association.

Section 5.6 Inspection of Books and Records.

(a) The Boardshag, upon the written request ofany Owner,make available the
books, records and other papers of the Association for review during the regular working hours of the
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Association , with the exception of: (1) personnel records of employees ( if any) of the Association; and
(2) records of the Association relating to another Owner.

(b) The Boardshag cause to be maintained and made available for review at the
business office of the Association or other suitable location: (1) the financial statements of the
Association; (2) the Budgets and Reserve Budgets; and (3) Reserve Studies.

(c) TheBoard shall cause to be provided a copy of any of the records required to
be maintained pursuant to (a) and(b) above, to an Owner or to the Nevada State Ombudsman, as
applicable, within 14 days after receiving a written request therefor. The Board may charge a fee to
cover the actual costs of preparing such copy, but not to exceed 25 cents per page(or such maximum
amount as permitted by applicable Nevada law).

(d) Notwithstanding the foregoing, each Director shall have the unfettered right at
any reasonable time, and from time to time, to inspect all such records.

Section 5.7 Continuing Rights of Declarant. Declarantshall preserve the right, without
obligation , to enforce the Governing Documents(incoming, without limitation , the Association's duties
of maintenance and repair, and Reserve Study and Reserve Fund obligations). After the and of
Declarant Control Period, throughout the term of this Declaration, the bard shall deliver to Declarant
notices and minutes of all Board meetings and Membership meetings, and Declarant shall have the
right, without obligation, to attend such meetings, on a non-voting basis. Declarant shall also receive
notice of, and have the right, withoutobligation, to attend, all inspections of the Properties, or any
portion (s) thereof. The Board shall also, throughout the term of this Declaration, deliver to Declarant
(without any express or implied obligationor dutyon Dedarants part to review or to do anything) all
notices and correspondence to Owners, all inspection reports, the Reserve Studies prepared in
accordance with Section 6.3 below, and audited or reviewed annual reports, as required in Section
5.1(n), above. Such notices and information shag be delivered to Declarant at its most recently
designated address.

Section 5.8 Compliancewith Aoolicable Lam . The Association and its governance shall
complywith all applicable laws (including, but not limited to, applicable laws prohibiting discrimination
against any person in the provision of services or facilitiesIn connectionwith a Dwelling because of a
handicap ofsuch person) relating thereto. The pnwisions of the Governing Documents shall be upheld
and enforceable to the maximum extent permissible under applicable federal or state law or applicable
Ordnance.Subject to the foregoing, in the event of-Irreconcilable conflict between applicable law and
any provision of the Governing Documents, the applicable law shall preva , and the affected provision
of the Governing Document shall be deemed amended(or deleted) to the minimum extent reasonably
necessaryto removesuch irreconcilable conflict. In no event shall the Association adhere to or enforce
any provision of the Governing Documents which Irreconcilably contravenes applicable law.

ARTICLE 6
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6 . 1 Personal Oblaatbn for Assessments . Each Owner of a Unit , by acceptance of
a deed therefor , whether or not so expressed In such deed , is deemed to covenant and agree, to pay
to the Association: (a) Annual Assessments . (b) Special Assessments , and (c ) any Capital
Assessments ; such Assessments to be established and collected as provided in this Declaration. All
Assessments , toget her with interest thereon , We charges , costs , and reasonable attorneys ' fees for the
collection thereof , shall be a charge on the Unit and shall be a continuing lien upon the Unit against
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which such Assessmentsare made. Each such Assessment, together with interest thereon, late
charges, costs and reasonable attorneys' fees,shall also bethe personal obligation of the Person who
was the Owner of such Unit at the time when the Assessmentbecame due. This personal obligation
cannot be avoided by abandonment of a Unit or by an offer to waive use of the Common Elements.
The personal obligation only shall not pass to the successors-in-title of any Owner unless expressly
assumed by such successors. Each Owners obligation to pay assessments hereunder shall be in
addition to the Owner's obligation to pay all required Master Association and LMA Association capital
contributions and assessments, as and to the extent, if any, required under the Master Association
Documents and LMA Association Documents respectively.

Section 6.2 Association Funds. The Board shall establish at least the following separate
accounts (the "Association Funds") Into which shall be deposited all monies paid to the Association, and
from which disbursements shall be made, as provided herein, in the performance of functions by the
Association under the provisions of this Declaration. The Association Funds shall be established as
accounts, in the name of the Association, at a federally or state insured banking or savings institution
and shall include: (1) an operating fund ("Operating Fund") for currentexpensesof the Association, and
(2) a reserve fund ("Reserve Fund') for capital repairs and replacements, as set forth in Section 6.3,
below, and (3) any other funds which the Board may establish, to the extent necessary under the
provisions of this Declaration. To qualify for higher returns on accounts held at barking or savings
institutions, the Board may commingle any amounts deposited into any of the Association Funds (other
than Reserve Fund which shall be kept segregated), provided that the integrity of each individual
Association Fund shad be preserved on the books of the Association by accounting for disbursements
from, and deposits to, each Association Fund separately. Each of the Association Funds shall be
establishedas a separatesavings or checking account, at any federally or state insured banking or
tendinginstitution , with balances not to exceed institutionally insured levels. All amounts deposited into
the Operating Fund and the Reserve Fund must be used solely for the cxxrunon benefit of the Owners
for purposes authorized by this Declaration. The Manager shah not be authorized to make withdrawals
from the Reserve Fund.Withdrawals from the Reserve Fund shall require signatures of both the
President and Treasurer (or, in the absence of either the President or Treasurer, the Secretary may sign
in place of the absent Officer). The President, Treasurer, and Secretary must all be Directors and (after
the Declarant Control Period) must also all be Owners.

Section 6.3 Reserve Fund: Reserve Studies.

(a) Any other provision herein notwithstanding: (i) the Association shall establish
a reserve fund ("Reserve Fund'), (ii) the Reserve Fund shall be used only for capital repairs, restoration,
and replacement of n or cornponents ("Major Components") of the Common Elements, () In no event
whatsoever shall the Reserve Fund be used for regular maintenance recurring on an annual or more
frequent basis. or as the source of funds to institute, prosecute, maintain and/or intervene in any
Proceeding, or for any purpose whatsoever other than as specifically set forth in (on) above, (and any use
of the Reserve Fund in violation of the foregoing provisions shall be unauthorized and ultra vices as to
the Association, and shall subject any Director who acted in any manner to violate or avoid the
provisions andlo r requirements of this Section 6.3(a) to personal liability to the Association for all costs
and liabilities incurredby reason of the unauthorized use of the Reserve Fund), (iv) the Reserve Fund
shall be kept in a segregated account, withdrawals from whichshall only be made upon specific
approval of the Board subject to the foregoing, (v) funds in the Reserve Fund may not be withdrawn
without the signatures of both the President and the Treasurer (provided that the Secretary may sign
in lieu of either the President or the Treasurer, if either is not reasonably available); and (vi) under no
circumstances shah the Manager (or any one Officer or Director, acting alone) be authorized to make
withdrawals from the Reserve Fund,
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(b) The Board shall periodically retain the services of a qualified reserve study
analyst ("Reserve Analyst"), with sufficient experience with preparing reserve studies for similar
residential projects in the County, to prepare, and provide to the Association a reserve study("Reserve
Study").

(c) The Board shall cause to be prepared a Reserve Study at such times as the
Board deems reasonable and prudent, but In any eventinitially within one (1) year after the Close of
Escrow for the first Unit within the Properties, and thereafter at leastonce every live (5) years (or at
such other Intervals as may be required from time to time by applicable Nevada law). The Board shah
review the results of the most current Reserve Studyat least annuallyto determine if those reserves
are sufficient and shall make suchadjustments as the Board deems reasonable and prudent to
maintain the required reserves from time totime (i.e., by increasing Assessments). It shalt be an
obligation of the Manager to timely remind the Board in writing of these Reserve Study requirements
from time to time as applicable.

(d) Each Reserve Study must be conducted by a person qualified by training and
experience to conduct such a study (including, but not limited to, a Director, an Owner or a Manager
who is so qualified) ("Reserve Analyst"). The Reserve Study must include, without limitation: (1) a
summary of an inspectign of the Major Components which the Association is obligated to repair, replace
or restore, (2) an Identification of the Major Components which have a remaining useful life of less than
30 years; (3) an estimate of the remaining useful We of each Major Component so identified; (4) an
estimate of the cost of repair, replacement or restoration of each Major Component so identified during
and at the end of its useful life; and (5) an estimate of the total Annual Assessment that may be required
to cover the cost of repairing, replacement or restoration the Major Components so identified (after
subtracting the reserves as of the date of the Reserve Study). The Reserve Study shall be conducted
in accordance with any applicable regulations promulgated from time to time by the Nevada'Real Estate
Division.

(e) Each Reserve Study shall be prepared in accordance with any legal
requirements from time to time as applicable, applied in each instance on a prospective basis. Subject
to the foregoing sentence, the Association (upon Recordation of this Declaration) and each Owner (by
aoquiring We to a Unit) shall be deemed to have unequivocally agreed that the following, among others,
shall be deemed reasonable and prudent for and in connection with preparation of each Reserve Study.
() utilization, by a Reserve Analyst, of the "pooling" or "cash flcM' method, or other generally recognized
method, and(or Co) utilization or reliance, by a Reserve Analyst, of an assumption that there will be future
annual increases in amounts from time to time allocated to the Reserve Fund(provided that , subject
th and without limiting Sections 6.4 or 6.5 below, no assumption shall be made of such future increases
in excess of 10% per year)? a reasonable annual inflationary factor), with corresponding increases
in Assessments.

Section 6 .4 Budget : Reserve Budget

(a) The Board strait adopt a proposed annual Budget(which shall include a Reserve
Budget) at least forty-five (45) days prior to the first Annual Assessment period foreach Fiscal Year.
Within thirty (30) days after adoption of any proposed Budget, the Board shall provide to all Owners a
summary of the Budget, and shall set a date for a meeting of the Owners to consider ratification of the
Budget. Said meeting shaft be held not less than fourteen(14) days, nor more than titirty (30) days after
mailing of the summary. Unless at that meeting the proposed Budget is rejected by at least seventy-five
percent (75%) ofthe voting power of the Association. the Budget shag be deemed ratified, whether or
not a quorum was present. If the proposed Budgetis dutyrejected as aforesaid, the annual Budget for

36

91



F

r

CI

(Page 68 of 714)

the immediately preceding FiscalYear shall be reinstated, as if duly approvedfor the Fiscal Year in
question,and shall remain in effect until suchtime as a subsequent proposed Budget is ratified.

(b) Notwithstanding the foregoing, except as otherwiseprovidedin subsection (c)
below, the Board shall, not less than 30 days or more than60 days beforethe beginning of each Fiscal
Year, prepare and distribute to each Owner a copy of.

(1) the Budget(which must include,without irritation , the estimated annual
revenue andexpendituresof the Association and any contributions to be made to the Reserve Fund);
and

(2) the Reserve Budget, which must include, without limitation:

(A) the currentestimatedreplacement cost, estimated remaining life
and estimated useful life of each Major Component;

(B) as of the end of the Fiscal Yearfor which theReserve Budget
is prepared, the current estimate of the amount of cash reserves that are necessary, and the current
amount of accumulated cash reserves that are set aside, to repair, replace or restore the Major
Components;

(C) a statement as to whether the Board has determined or
anticipates that the levy of one or more Capital Assessments will be required to repair, replace or
restore any Major Component or to provide adequate reserves for that purpose; and

(D) a the procedures used for the
and accumulation ofcash

general
reserves pursuant to subparagraph^

(
8) above, including , without

liimitation , the qualifications of the Reserve Analyst.

(c) In lieu of distributing copies of the Budget and Reserve Budget, the Board may
distribute to each Owner a summary of those budgets, accompanied by a written notice that the
budgets are available for review at the business office of the Association or other suitable location and
that copies of the budgets will be provided upon request.

Section 6.5 Limitations on Annual Assessment increases. The Board shall not levy, far any
Fiscal Year, an Annual Assessment which exceeds the "Maximum Authorized Annual Assessment" as
determined below, unless first approved by the vote of Members representing at lent a majority of the
voting power of the Association. The "Maximum Authorized Annual Assessment" in any fiscal year
following the initial budgeted year shall be a sum which does not exceed the aggregate of (a) the Annual
Assessment for the prior Fiscal Year, plus (b) a twenty-five percent (25%) increase thereof.
Notwithstanding the foregoing, if, in any Fiscal Year, the Board reasonably determines that the Common
Expenses cannot be met by the Annual Assessments levied under the then-current Budget, the Board
may, upon the affirmative vote of a majority of the voting power of the Associationanda majority of the
voting power of the Board, submit a Supplemental Annual Assessment, applicable to that Fiscal Year
only, for ratification as provided in Section 6.4. above.

Section 6.6 Capital Contributions to Association. At the Close of Escrow for the sale of a
Unit by Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to
the Association, in an amount equal to the greater of (a) One Hundred Dollars($100.00), or (b) two (2)
full monthly installments of the initial or then-applicable Annual Assessment Such initial capital
contribution is in addition to , and is not to be considered as, an advance payment of the Annual
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Assessment for such Unit, and shall be deposited at each Close of Escrow Into the Association Reserve
Fund, and used exclusively to help fund the Association Reserve Fund, and shall not be applied to non-
Reserve Fund items. Additionally, at the Close of Escrow for each resale of a Unit by an Owner (other
than Declarant), the Purchaser of such Unit shall be required to pay a resale capital contribution to the
Association, in an amount equal to the greater of (a) One Hundred Dollars ($100.00), or (b) two (2) full
monthly installmentsof the then-applicableAnnual Assessment Such resale capital contribution is in
addition to the foregoing described initial capital contribution, and is further in addition to, and is not to
be considered as, an advance payment of the Annual Assessment for such Unit, and may be applied
to working capital needs and/or the Reserve Fund, In the Board's business judgment

Section 6.7 Assessment Commencement Date. The Board, by majority vote, shall authorize
and levy the amount of the Annual Assessment upon each Unit, as provided herein. Annual
Assessments shall commence on Units on the respective Assessment Commencement Date. The
"Assessment Commencement Date" hereunder shall be: (a) with respect to Units in the Original
Property, the first day of the calendar month following the Close of Escrow to a Purchaser of the first
Unit in the Original Property; and (b) with respect to each Unit within Annexed Property, the firstdayof
the calendar month following the date on which the Annexation Amendment for such Unit Is Recorded;
provided that Declarant may establish, in Its sole and absolute discretion, a later Assessment
Commencement Date, uniformly as to all Units by agreement of Dedarantto pay all Common Expenses
for the Properties up through and Including such later Assessment Commencement Date. From and
after the Assessment Commencement Date, Declarant may, but shall not be obligated to, make ban(s)
to the Association, to be used by the Association for the sole purpose of paying Common Expenses,
to the extent the budget therefor exceeds the aggregate amount of Annual Assessments for a given
period, provided that any such loan shall be repaid by Association to Declarant as soon as reasonably
possible. The first Annual Assessment for each Unit shag be pro-rated based on the number of months
remaining In the Fiscal Year. AN Installments of Annual Assessments shall be collected In advance on
a regular basis by the Board, at such frequency and on such due dates as the Board shall determine
from time to time in its sole discretion. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate binding on the Association, signed by an Officer or Association agent,
setting forth whether the Assessments on a Unit have been paid. At the end of any Fiscal Year, the
Board may determine that all excess funds remaining in the operating fund, over and above the
amounts used for the operation of the Properties, may be retained by the Association for use In
reducing the following year's Annual Assessment or for deposit In the reserve account.Upon
dissolution of the Association incident to the abandonment or termination of the maintenance of the
Properties, any amounts remaining in any of the Association Funds shall be distributed proportionately
to or for the benefit of the Members, in accordance with Nevada law.

Section 6.8 Capital Assessments.The Board may levy, in any Fiscal Year, a Capital
Assessment applicable to that Fiscal Year only, for the purpose of defraying, in wtmde or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement or other such
addition upon the Common Elements, including fixtures and personal property related thereto; provided
that any proposed Capital Assessment shall require the advance consent of a majority of the voting
power of the Association.

Section 6.9 Uniform Rate of Assessment. Annual Assessments, and any Capital
Assessments shall be assessed at an equal and uniform rate against all Owners and their Units. Each
Owner's share of such Assessments shall be a fraction, the numerator of which shall be the number
of Units ownedby such Owner,and the denominator of which shah be the aggregate numberof Units
in the Original Property (and, upon annexation, of Units In portions of the Annexed Property).
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Section 6.10 Exempt Properly. The following property subject to this Declaration shall be
exempt from the Assessments herein:

(a) all portions, if any, of the Properties dedicated to and accepted by, the United
States, the State of Nevada, the County, or any political subdivision of any of the foregoing, or any
public agency, entity or authority , for so long as such entity or political subdivision is the owner thereof,
or for so long as such dedication remains effective; and

(b) the Common Elements owned by the Association in fee.

Section 6.11 Special Assessments. The Association may, subject to the provisions of Article
7, Section 9.3 and Section 11.1 (b) hereof, Ievy Special Assessments against specific Owners who have
caused the Association to incur special expenses due to willful or negligent acts of said Owners, their
tenants, families, guests, invitees or agents. Special Assessments also shall include, without Imitation,
We payment penalties, Interest charges, fines, administrative fees, attorneys' fees, amounts expended
to enforce Assessment Dens against Owners as provided for herein, and other charges of similar nature.
Special Assessments, if not paid timely when due, shall constitute unpaid or delinquent Assessments,
pursuant to Article 7, below.

Section 6.12 Subsidies and/or Advances Declarant. Declarant shalt have the right, in its
sole and absolute discreton, from time to time during the Declarant Control Period , to (a) subsicliZe the
Association, by direct payment of any and all Excess Common Expenses ("Declarant Subsides");
and/or (b) advance funds and/or make ban(s) to the Association, to be used by the Association for the
sole purpose of paying Excess Common Expenses{" Declarant Advances'). "Excess Common
Expenses" for purposes of this Section 6.12 shall mean such amount, if any, of Common Expenses in
excess of Assessments and non-Reserve funds reasonably available at such time to pay Common
Expenses, The aggregate amount of any and all Declarant Subsidies and/or Declarant Advances, or
portions from time to time respectively thereof, together with interest thereon at the rate of eighteen
percent (18%) per annum, shall be repaid by Association to Declarant as soon as non-Reserve funds
are reasonably available therefor(or, at Declarants sole and absolute discretion, may be set off and
applied by Declarant from time to time against any and all past, current, or future Assessments and/or
contributions to Reserve Funds, to such extent, if any, Declarant Is obligated to pay any such amounts
under this Declaration or under applicable Nevada law). Each Owner, by acceptance of a deed to his
or her Unit, shall be conclusively deemed to have acknowledged and agreed to all of the foregoing
provisions of this Section 6.12, whether or not so stated in such deed.

Section 6.13 LM A_ Master Association Assessments and Capital Contributions.
Additionally , each Owner, by acceptance of a deed to a Unit (whether or not so expressed In such deed)
shall be deemed to agree to pay all required LMA and Master Association capital contributions and
assessments, as and to the extent required under applicable provisions of the LMA Association
Documents and Master Association Documents respectively, and that the LMA and Master Association
each shall have the same rights and remedies against Owners hereunder as the LMA and Master
Association have against the "Owners" (as said term is defined in the LMA Declaration and Master
Declaration respectively) with respect to the enforcement of the assessments described above.
Notwithstanding any provision of this Declaration to the contrary, the terms of this Section 6.13 may not
be amended, altered, suspended, or superseded without the express written consent of Declarant, in
its sole discretion, which consent shall be acknowledged In a Recorded document
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ARTICLE 7
EFFECT OFNONPAYMENT OF ASSESSMENTS` REMEDIES OF THE ASSOCIATION

Section 7.1 Nonnavment of Assessments. Any installment of an Annual Assessment,
Specialdate Assessment

as establish
ed Capital

rd^ Such odelinquentit shall
not paid within

bear terfrom m the due e of thedu date
until paid, at the rate of eighteen percent (18%) per annum (or such lower rate as may be approved
from time to time by the Board in its business judgment), but in any event not greater than the ma durum
rate permitted by applicable Nevada law, as well as a reasonable late charge, as determined by the
Board, to compensate the Association for increased bookeeping, bil ing, administrative costs, and any
other appropriate charges. No such late charge or interest on any delinquent Installment may exceed
the maximum rate or amount allowable by law. The Association may bring anaction at law against the
Owner personally obligated to pay any delinquentInstallment or late charge, or foreclose the ken against
the Unit No Owner may waive or otherwise escape liability for the Assessments provided for herein
by nonuse of the Common Elements or by abandonment of his Unit.

Section 7.2 Notice of Delinquent Installment if any installment of an Assessrnent is not paid
within thirty (30) days after its due date, the Board may mad a notice of delinquent Assessment to the
Owner and to each first Mortgagee of the Unit The notice shall specify: (a). the amount of
Assessments and other sums due; (b) a description of the Unit against which the Lien Is imposed; (c)
the name of the record Owner of the Unit; (d) the fact that the installment is delinquent; (e) the action
required to cure the default; (f) the date, not less than thirty (30) days from the date the noticeis mailed
to the Owner, by which such default must be cured; and (g) that failure to cure the default on or before
the date specified in the notice may result in acceleration of the balance of the installments of such
Assessment for the then-current Fiscal Year and sale of the Unit. The notice shall further inform the
Owner of his right to cure after acceleration. If the delinquent installment of Assessments and any
charges thereonare not paid in full on or before the date specified in the notice, the Board, at its option,
may declare all of the unpaidbalance ofsuch Assessmentslevied againstsuch Owner and his Unit to
be immediately due and payable without further demand, and may enforce the collection of the full
Assessments and all charges thereon in any manner authorized by law or this Declaration.

Section 7.3 Notice -off ult_arid ' , to Sell. No action shall be brought to enforce any
Assessment lien herein,unless atleast sixty (60) days have expired following the later of (a) the date
a notice of default and electionto sell is Recorded; or (b) the date the Recorded notice of default and
election to sellis mailed in the United Statesmail, certified or registered, return receipt requested, to the
Owner of the Unit Such notice of default and election to sell must recite a good and sufficient legal
description of such Unit, the Record Owner or reputed Owner thereof, the amount claimed (which may,
at the Association's option, include interest on the unpaid Assessment as described in Section 7.1
above, plus reasonable attorneys' fees and expenses of collection in connection with the debt sensed
by such Pen), the name and address of the Association, and the name and address of the Person
authorized by the Board to enforce the lien by sale. The notice of default and election to sell shad be
signed and acknowledged by an Association Officer, Manager, or other Person designated by the
Board for such purpose, and such lien shall be prior to any declaration of homestead Recorded after
the date on which this Declaration Is Recorded. The lien shall continue until fully paid or otherwise
satisfied.

Section 7.4 Foreclosure Sale. Subject to the Imitation set forth in Section 7.5 below, any
such sale provided for above may be conducted by the Board, its attorneys, or other Person author ed
by the Board in accordance with the provisions of NRS §116.31164 and Covenants Nos. 6, 7 and 8 of
NRS §107.030 and §107.090, as amended, insofar as they are consistent with the provisions of NRS
§116.31164, as amended, or In accordance with any similar statute hereafter enacted applicable to the
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exercise of powers of sale in Mortgages and Deeds of Trust, or in any other mariner permitted by law.
The Association, through Its duly authorized agents, shall have the power to bid on the Unit at the
foreclosure sale and to acquire and hold,lease, mortgage, and convey the same. Notices of default
and erection to sell shag be provided as required by NRS §116.31163. Notice of time and place of sale
shag be provided as required by NRS §116.311635.

Section 7.5 Limitation on Foreclosure.Any other provision In the Governing Documents
notwithstanding, the Association may not foreclose a lien by sale for the assessment of a Special
Assessment or for a fine for violation of the Governing Documents, unless the violation is of a type that
substantially and imminently threatens the health, safety, and welfare of the Owners and Residents of
the Community. The foregoing limitation shall not apply to foreclosure of a lien for an Annual
Assessment, or Capital Assessment, or any portion respectively thereof, pursuant to this Article 7.

Section 7.6 Cure of Default. Upon the timely cure of any default for which a notice of default
and election to sell was filed by the Association, the Officers the shag Record an appropriate release
of lien. upon payment by the defaulting Owner of a reason" fee to be determined by the Board, to
cover the cost of preparing and Recording such release. A certificate, executed and acknowledged by
any two (2) Directors or the Manager, stating the indebtedness secured by the ben upon any Unit
created hereunder, shag be conclusive upon the Association and, if acknowledged by the Owner, shall
be binding on such Owner as to the amount of such indebtedness as of the date of the certificate, in
favor of all Persons who rely thereon in good faith. Such certificate shall be furnished to any Owner
upon request, at a reasonable fee, to be determined by the Board.

Section 7.7 CumulativeRemedies. The Assessment Hens and the rights of foreclosure and
sale thereunder shall be in addition to and not in sUbsIftutionfor all other rights and remedies which the
Association and its assigns may have hereunder and by law or in equity, including a suit to recover a
money judgment for unpaid Assessments, as provided above.

Section 7.8 ft ortgagee Protection Notwithstanding all other provisions hereof, no Hen
createdunderthis Article 7, nor the enforcement of any provision of this Declaration shall defeat or
render invalid the rights of the Beneficiary under any Recorded First Deed of Trust encumbering a Unit,
made in good faith and for value; provided that after such Beneficiary or some other Person obtains title
to such Unit by judicial foreclosure, other foreclosure, or exercise of powerof sale, such Unit shall
remain subject to this Declaration and the payment of all installments of Assessments accruing
subsequent to the date such Beneficiary or other Person obtains title. The lien of the Assessments,
including Interest and costs, shall be subordinate to the lien of any First Mortgage upon the Unit. The
releaseor discharge of any lien for unpaid Assessments by reason of the foreclosure or exercise of
power of sale by the First Mortgagee shall not relieve the prior Owner of his or her personal obligation
for the payment of such unpaid Assessments.

Section 7.9 Priority of Assessment Lien. Recording of the Declaration constitutes Record
notice and perfection of a lien for Assessments. A lien for Assessments, includinginterest, costs, and
attorneys' fees, as provided for herein, shall be prior to all otherbensand encumbrances on a Unit,
except for. (a) liens and encumbrances Recorded before the Declaration was Recorded, (b) a first
Mortgage Recorded before the delinquency of the Assessment sought to be enforced, and (c) Dens for
real estatetaxes and other governmentalcharges, and is otherwise subject to NRS § 116.3116. The
sale or transfer of any Unit shall not affect an Assessment gen. However, the sale or transfer of any
Unit pursuant to judicial or nonjudicial foreclosure of a First Mortgage shall extinguish the lien of such
Assessment as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Unit from lien rights for any Assessments which thereafter become due.Where the
Beneficiary of a First Mortgage of Record or other purchaser of a Unit obtains title pursuant to a judicial
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or nonjudidal foreclosure or "deed in lieu thereof," the Person who obtains titre and his or her
successors and assigns shall not be liable for the share of the Common Expenses or Assessments by
the Association chargeable to such Unit which became due prior to the acquisition of title to such Unit
by such Person. Such unpaid share of CommonExpensesand Assessments shall be deemed to
become expenses collectible from all of the Units, including the Unit belonging to such Person and his
or her successors and assigns.

ARTICLE 8
ARCHITECTURAL BIND LANDSCAPING CONTROL

Section 8. 1 Q. The Architectural Review Committee, sometimes referred to in this
Declaration as the "ARC," shall consist of three(3) committee members; provided, however, that such
number may be increased or decreased from time to time by resolution of the Board. Notwithstanding
the foregoing, Declarant shall have theWe right and power to appoint and/or remove all of the
members to the ARC until such time as Declarant no longer owns any property in, or has any power
to annex, the Annexable Area or any portion thereof; provided that Declarant, in its sole discretion, by
written instrument , may at any earlier time turn over to the Board the per to appoint the members to
the ARC; thereafter, the Board shall appoint all members of the ARC. A member of the ARC may be
removed at any time, without cause, by the Person who appointed such member. Unless changed by
resolution of the Board, the address of the ARC for all purposes, including the submission of plans for
approval, shall be at the principal office of the Association as designated by the Board.

Section 8.2 Review of Plans and Specifications. The ARC shall consider and act upon any
and all proposals, plans and specifications, drawings, and other information or other items (collectively
in this Article 8, "plans and specifications") submitted, or required to be submitted, for ARC approval
under this Declaration and shag perform such other duties as from time to time may be assigned to the
ARC by the Board, including the inspection of construction in progress to assure conformance with
plans and specifications approved by the ARC.

(a) With the exception of any such activity of Declarant, no construction, alteration,
grading, addition , excavation, removal, relocation, repainting, demolition, installation, modification,
decoration, repair or reconstruction of an Improvement , including Dwelling and landscaping, or removal
of any tree, shall be commenced or maintained by any Owner, until the plans and specifications therefor
showing the nature, kind, shape, height, width, color, materials and location of the same shag have been
submitted to, and approved in writing by, the ARC. No design or construction activity of Declarant shall
be subject to ARC approval. The Owner submitting such plans and specifications("Applicant") shall
obtain a written receipt therefor from an authorized agent of the ARC. The ARC shaft approve plans
and specifications submitted for Its approval only If it deems that (1) the construction, alterations, or
additions contemplated thereby in the locations indicated will not be detrimental to the appearance of
the surrounding area or the Properties as a whole; (2) the appearance of any structure affected thereby
will be in harmony with other structures in the vicinity ; (3) the construction will not detract from the
beauty, wholesomeness and attractiveness of the Common Elements or the enjoyment thereof by the
Members; (4) the construction will not unreasonably interfere with existing views from other Units; and
(5) the upkeep and maintenance will not become a burden on the Association.

(b) The ARC may condition its review and/or approval of plans and specifications
for any Improvement upon any one or more or all of the following conditions: (1) such changes therein
as the ARC deems appropriate; (2) agreement by the Applicant to grant appropriate easements to the
Association for the maintenance of the improvement; (3) agreement of the Applicant to reimburse the
Association for the costs of maintenance; (4) agreement of the applicant to submit"as-built" record
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drawings certified by a licensed architect or engineer which describe the improvements in detail as
actually constructed upon completion of the imprwement; (5) payment or reimbursement, by Applicant,
of the ARC and/or its members for their actual costs incurred in considering the plans and
specifications; and/or (6) agreement by the Applicant to furnish to the ARC a cash deposit or other
security acceptable to the ARC In an amount reasonably sufficient to (A) assure the completion of such
improvement or the availability of funds adequate to remedy any nuisance or unsightly conditions
occurring as a result of the partial completion of such Improvement, and (B) to protect the Association
and the other Owners against mechanics liens or other encumbrances which may be Recorded against
their respective interests in the Properties or damage to the Common Elements as a result of such
work; (7) payment by Applicant of the professional fees of a licensed architect or engineer to review
the plans and specifications on behalf of the ARC, if such review Is deemed by the ARC to be
necessary or desirable; and/or (8) such other conditions as the ARC may reasonably determine to be
prudent and in the best interests of the Association. The ARC may further require submission of
additional plans and specifications or other information prior to approving or disapproving materials
submitted. The ARC may also issue rules or guidelines setting forth procedures for the submission of
plans and. specifications, requiring a fee to accompany each application for approval, or stating
additional factors which it will take into consideration in reviewing submissions. The ARC may provide
that the amount of such fee shall be uniform, or that the fee may be determined in any other reasonable
manner, such as based upon the reasonable cost of the construction, alteration or addition
contemplated or the cost of architectural or other professional fees incurred by the ARC in reviewing
plans and specifications. Also, with respect to plans and specification which may involve or which may
have a direct impact on one or more neighbors of the applicant, the ARC in its sole discretion may
require a Neighbor Impact Statement (in such form as may be required from time to time by the ARC),
with written approval signed by all such involved neighbors, to be submitted by applicant to the ARC
together with the relevant plans and specifications.

(c) The ARC may require such detail In plans and specifications submitted for its
review as it deems proper, Including without limitation, floor plans, site plans, drainage plans,
landscapingplans, elevation drawings and descriptions or samples of exterior materials and colors.
Until receipt by the ARC of any required plans and speclications, the ARC may postpone review of any
plans and specificationssubmitted for approval. Any application submitted pursuant to this Section
8.2 shall be deemeddisapproved,unless written approval by theARC shall have been
transmitted to the Applicart within forty-five (45) daysafter the date of receipt by the ARC of all
required materials. The ARC will or may condition any approval required in this Article 8 upon, among
other things, compliance with Declarant's (a) design criteria, (b) Improvement standards and (c)
development standards, as amended from time to time, all of which are incorporated herein by this
reference.

(d) Any Owneraggrieved by a decisionof theARC may appeal the decision to the
ARC in accordance with procedures to be establishedby the ARC. Suchprocedures would include the
requirement that the appellant has modified the requestedaction orhas new information which would
in the ARCSopinion warrant reconsideration. If the ARC fails to allow an appeal or if the ARC, after
appeal, again rules in a manner aggrieving the appellant, the decision of the ARC is final. The
foregoing notwithstanding, after such time as the Board appoints all membersof the ARC,all appeals
from ARC decisions shall be made to the Board, which shag consider and decide such appeals.

(e) Notwithstanding the foregoing or any other provision herein, the ARCS
jurisdictionshag extendonly to theexternal appearance or "aesthetics" of any improvement, and shag
not extendto structuralmatters, method of construction, or compliance with a building code or other
applicable legal requirement. ARC approvalshagbe subject to allapplicable requirements of applicable
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government authority , drainage , and other similar matters, and shag not be deemed to encompass or
extend to possible impact on neighboring Units.

Section 8.3 Meetings of the ARC. The ARC shag meet from time to time as necessary to
perform its duties hereunder. The ARC may from time to time, by resolution unanimously adopted in
writing , designate an ARC representative(who may, but need not, be one of its members) to take any
action or perform any duties for and on behalf of the ARC, except the granting of variances pursuant
to Section 8.8 below. In the absence of such designation, the vote of a majority of the ARC, or the
written consent of a majority of the ARC taken without a meeting, shag constitute an act of the ARC.

Section 8.4 No Waiver of Future Approvals . The approval by the ARC of any proposals or
plans and specifications or drawings for any work done or proposed or In connection with any other
matter requiring the approval and consent of the ARC, shag not be deemed to constitute a waiver of any
right to withhold approval or consent as to any similar proposals, plans and specifications, drawings or
matters subsequently or additionally submitted for approval or consent.

Section 8.5 Compensation of Members. Subject to the provisions of Section 8.2(b) above,
members of the ARC shall not receive compensation from the Association for services rendered as
members of the ARC.

Section 8.6 Correction by Owner of Nonconformirig Items . Subject to all applicable
requirements of governmental authority, ARC inspection(which shag be limited to inspection of the
visible appearance of the size, color, location and materials of work), and Owner correction of visible
nonconformance therein, shall proceed as follows:

Improvement Might ofInspection")whether
appointed

or not the ARC's approval hishasbeenrequested or given,
provided that such inspection shall be limited to the visible appearance of the size, color, location, and
materials comprising such Improvement(and shall not constitute an inspection of any structural item,
method of construction, or cow lane with any applicable requirement of governmental authority). Such
Right of Inspection shall, however, terminate sixty (60) days after receipt by theARC ofwritten notice
from the Owner of the Unit that the work of Improvement has been completed. If, as a result of such
inspection, the ARC finds that such Improvement was done without obtaining approval of the plans and
specifications therefor or was not done in substantial compliance with the plans and specifications
approved by the ARC,it shall, within sixty (60) days from the inspection, notify the Owner In writing of
the Owner's failure to comply with this Article 8 specifying the particularsof nonce.If work has
been performed without approval of plans and specifications therefor, the ARC may require the Owner
of the Unit in which the Improvement is located, to submit "as-built" record drawings certified by a
licensed architect or engineer which describe the improvement in detail as actually construc:#ed. The
ARC shag have the authority to require the Owner to take such action as may be necessary to remedy
the noncompliance.

(b) If, upon the expiration of sixty (60) days from the date of such notification, the
Owner has failed to remedy such noncompliance. the ARC shag notify the Board in writing of such
failure . Upon Notice and Hearing, the Board shall determine whether there is a noncompliance (with
the visible appearance of the size, color, location, andlor materials thereof) and, if so, the nature thereof
and theestimated cost of correcting or removing the same. if a noncompliance exists, the Owner shag
remedy or remove the same within a period of not more than forty-f'nre (45) days from the date that
notice of the Board ruli is given to the Owner. If the Owner does not comply with the Board ruling
within that period , the Board, at its option, may Record a notice of noncompliance and commence a
lawsuit for damages or injunctive relief, as appropriate, to remedy the noncompliance, and, in addition,
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may peacefullyremedy the noncompliance. The Ownershall reimburse the Association, upon demand,
for all expenses(including reasonable attorneys' fees) incurred in connection therewith, if such
expenses are notpromptly repaid by the Owner to the Association, the Board shall levy a Special
Assessment against the Owner for reimbursement as provided in this Declaration. The right of the
Association to remove a noncomplying Improvement or otherwise to remedy the noncompliance shall
be In addition to all other rights and remedies with the Association may have at law, in equity, or in this
Declaration.

(c) if for any reason the ARC falls to notify the Owner of any noncompliance with
previously submitted and approved plans and specifications within sbdy (60) days after receipt of written
notice of completion from the Owner, the Improvement shall be deemed to be in corriplianoewith ARC
requirements (but of course shall remain subject to all requirements of applicable governmental
authority).

(d) Al construction,alteration or other work shah be performedas promptly and as
diligently as possible and shall be completed within one hundred eighty (180) days of the data on which
the work commenced.

Section 8.7 Scone of Review. The ARC shall review and approve, conditionally approve,
or disapprove, all proposals, plans and specifications submitted to it for any proposed improvement,
alteration, or addition, solely on thebasisof the considerations set forth in Section 8.2 above, and solely
with regard to the visible appearance of the size, color, location,and materials thereof. The ARC shall
not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of.
any proposal, plan or design from the standpoint of structural safety or conformance with budding or
other codes. Each Owner shall be responsible for obtaining all necessary permits and for
complying with all governmental (Including , but not necessarily lIn led to County) requirements.

Section 8.8 Vars`a nces. When circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations may require, the ARC may authorize limited
variances from compliance with any of the architectural provisions of this Declaration, including without
limitation, restrictions on size (including. height and/or floor area) or placement of structures, or similar
restrictions. Such variances must be evidencedin writing , must be signed by a majority of the ARC,
and shall become effective upon Recordation. If suchvariances are granted, no violation of the
covenants, conditions and restrictions contained in this Declaration shall be deemed to have occurred
with respell to the matter for which the variance was granted.The granting of any such variance by
the ARC shallnot operate to waive any of the terms and provisions of this Declarationfor any
purpose except as to the particularpropertyand particular provision hereof covered by the
variance, nor shall it affect In any way the Owner's obligationto complywith all governmental
laws, regulations, and requirements affecting the use ofhis orher Unit , Including but not limited
to zoning ordinances and Unit setback lines or requirements Imposed by the County, or other
public authority with jurisdiction . The granting of a variance by the ARC shall not be deemed to be
a variance or approval from the standpoint of compliance with such laws or regulations, nor from the
standpoint of structural safety, and the ARC, provided it acts in good faith, shall not be liable for any
damage to an Owner as a result of its granting or denying of a variance.

Section 8.9 Non- 'abh ty feral of Plans. The ARC's approval of proposals or plans
and specifications shall not constitute a representation, warranty or guarantee, whether express or
Implied, that such proposals or plans and specifications comply withgood engineeringdesign or with
zoning or building ordinances, or other governmental regulations or restrictions. By approving such
proposals or plans and specifications, neither the ARC, the members thereof, the Association, the
Board, nor Declarant, assumes any liability or responsibility therefor, or for any defect In the structure
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constructed from such proposals or plans or specifications. Neither the ARC,any mernber thereof, the
Association, the Board, nor Declarant, shall be liable to any Member, Owner, occupant, or other Person
or entity for any damage, loss, or prejudice suffered or claimed on account of (a) the approval or
disapproval of any proposals, plans and specifications and drawings, whether or not defective, or (b)
the construction or performance of any work, whether or not pursuant to the approved proposals, plans
and specifi cations and drawings.

Section8.10 Ard to urai Guidelines. The ARC,in its sole discretion, from time to time, may,
but is not obligated to, promulgate Architectural and Landscape Standards and Guidelines for the
Community.

Section 8.11 Declarant emotion. The ARCshall have noauthority,power or jurisdiction
overUnits owned by Declarant, and the provisions of this Article 8 shag not apply to Improvements built
by Declarant, or, until such time as Declarant conveys titleto the Unitto a Purchaser, to Units owned
by Declarant. This Article 8 shallnot be amended without Dedarant's written consent set forth on the
amendment.

Section 8.12 j_MA Declaration: Master Declaration. The foregoing architectural and
landscaping control provisions shall be In addition to, and cumulativewith, any and allexpressly
applicable architectural and landscaping control provisionsof the LIVIA Declaration' and/or Master
Declaration respectively. In the event of any irrecondlabie conflict, the provisions of the LMA Declaration
and/orMaster Declaration shall prevail.

ARTICLE 9
MINNTENANCE AND REPAI R OBL*AMNS

Section9.1 Maintenance and Repair Responsibilities of Association. No Improvement,
excavation or work which in any way alters the Common Elements shallbe made or done by any
Person other than initially byDeclarant, or by the Association or its authorizedagents after the
completion of the constructionor installation of the Improvements thereto by Declarant Subject to this
Declaration (inducing, but not limited to the provisions of Sections9.3 and 11.1(b) hereof),upon the
Assessment Commencement Date, the Associationshalt provide for the periodicmaintenance, repair,
and replacementof the CommonElements. The CommonElements shall be maintained in a safe,
sanitary and attractive condition, and In good order and repair. The Association shall also provide for
any utilities serving the Common Elements,and shall ensurethat anylandscaping on the Common
Elements isregularly and periodically maintained in good orderand in a neat and attractive condition.
The Association shall not be responsible for the maintenance of any portions ofthe Common Elements
which have been dedicated to and accepted for maintenance by a state, local or municipal
governmental agency orentity. All of the foregoing obligations of the Association shall be discharged
when and in such manner as the Board shall determine in its business judgment to be appropriate.
Without limiting the foregoing , the Association's obligations hereunder shall include, but not necessarily
be limited to, the following:

(a) P.aintino . The Board and/or Manager shall cause all Improvements in the
Common Elements to be repairedand/orrepainted as necessary to maintain the original appearance
thereof (normal wear and fadingexcepted).

(b) U . TheBoard and/or Manager shall cause to be maintained property and
in good condition and repair all utilities and utility systems in the Common Elements.The Board and/or
Manager shall cause all water and/or sewer infrastructure, as setforth herein, to beinspected at least
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quarterly , and at least one such inspection each year shag be done by a licensed and qualified
contractor or architect with expertise in the construction and maintenance of such water/sewer
infrastrucl ure , who shag provide a written report to the Board and/or Manager. Co mruon Elern sewer
lines may be cleaned annually(or on such other periodic frequency as deemed reasonably prudent by
the Board), from each Triplex Building to the street. Common Element water lines may be"exercised"
once each year(or on such other periodic frequency as deemed reasonably prudent by the Board), by
turning each valve off and on several times In succession. The Board and/or Manager shall cause any
and all necessary or prudent repairs to be undertaken and completed without delay in a manner and
to the extent necessary to prevent avoidable deterioration or property damage.

(c) Drairiageo scaoinm: irrigation . The Board and/or Manager shall cause all
drainage systems, landscape installations, and irrigation systems within the CommonElements to be
inspected at Least monthly. In particular , the Board and/or Manager shag inspectfor anymisaligned,
malfunctioning or nonfunctional sprinklers, or blocked dranage grates, basins. fines, and systems, which
could cause damage to Improvements on the Properties. At least one such inspection each year shall
be done by a licensed and qualified contractor or architect with expertise in the construction and
maintenance of such drainage and landscape installations, who shall be required to promptly provide
a written report to the Board . The written reports shag identity any items of maintenance or repair which
either require current action by the Association. or will need further review and analysis. and shall
specifically include a review of all irrigation and drainage systems on the Properties. The Board and/or
Manager shag cause any and all necessary or prudentrepairsto be promptly undertaken and
completed, to prevent avoidable deterioration or property damage. Without limiting the following, all
landscaping shall be maintained as per the following minimum maintenance standards:

(1) lawn and ground cover shall be kept mowed and/or trimmed regularly;

(2) plantings shall be kept in a healthy and growing condition; fertilization,
cultivation , spraying and tree pruning shall be performed as part of a regular landscaping program;

(3) stakes. guys and ties on trees shag be checked regularly, to ensure the
correct function of each; ties shag be adjusted to avoid creating abrasions or girdling of the trunk or
stem;

occurrence; and
(4) damage to plantings shag be ameliorated within thirty (30) days of

(5) irrigations systems shall be kept in sound working condition; adjustment,
replacement of malfunctioning parts, and cleaning of systems, shall be an integral part of the regular
landscaping program.

(d) Hardsraue: Private Streets. The Board and/or Manager shall cause all Common
Elements hardscape, paved areas, and Private Streets within the Properties to be inspected at least
quarterly . At least one such inspection each year shall be done by a licensed and qualified contractor
or architect with expertise in the construction and maintenance of such hardscape and paved areas,
who shall be required to promptly provide a written report to the Board. The written reports shall Iderft
any itemsof maintenance or repair which either require current action by the Association, or will need
further review and analysis. The Board and/or Manager shall cause any and all necessary or prudent
repairs to be promptly undertaken and completed, to prevent avoidable deterioration or property
damage. Without limiting the foregoing , the Board and/or Manager shall cause all Common Element
asphalt to be sealed and re-striped at least as frequently as may be required per County standards, or
more frequently, if so required, using two coats of a guard top or walk top type seater.
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(e) Inseecb_nor . After the end of the Declarant Control Period, the Board and
Manager shah conduct inspections of the Common Elements as set forth above, and shall provide
Declarant with at least ten days' prior written notice of each such inspection. Declarant shah have the
option, in its sole discretion, without obligation , to attend each such inspection.

(f) Renorts. Throughout the term of this Declaration, the Board and the Manager
shall promptly deliver to Declarant information copies of all written inspections and reports rendered
pursuant to the Association's maintenance and repair responsibilities hereunder(without any obligation
whatsoever of Declarant to review such documents or to take any action in connection therewith).

(g) Other R s onsibifities. Without limiting the generality of any of the foregoing,
the Association shall also be responsible for

(1) replacement of bufnad-alt light bulbs and broken fixtures on "coach
lights located at or near the front door of the Unit, pursuant to Section 9.3, below, in the event that the
Owner of the affected Unit does not immediately make such replacement, and to assess such Owner
the sumo of not less than Fifty Dollars ($50.00) for each such replacement, as a Special Assessment.

(2) removing any trash, garbage, or debris from Common Elements; and

(3) cleaning and making necessary repairs and replacement to and of the
perimeter walls and/or fencing.

(h) Failure to Maintain . The Association shall be responsible for accomplishing its
maintenance and repair obligations fully and timely from time to time, as set forth in this Declaration.
Failure of the Association to fully and timely accomplish such maintenance and repair responsibilit ies
may result indeterioration and/or damage to improvements, and such damage and/or deterioration shall
in no event be deemed to constitute a constructional defect

Section 9.2 Inspection Responsibilities of Association. Within thirty (30) days after the date
which isone (1) yearafter the first Close of Escrowof a Unit, and annually thereafter, the Board (and,
so long as Declarant owns any portion of the Properties, a representative of Declarant) shall conduct
a thorough walk-trough inspection of the Common Elements. If. at the time of such Inspection, there
are no Directors other than those appointed by Declarant, up to two (2) Owners, other than Declarant,
shall be permitted to accompany such inspection. At the Board's option, the inspection may be
videotaped. Following the inspection, the Board shall prepare a detailed written descriptionof the then-
existing condition of all such areas, facilities and buildings, including a checklistof all items requiring
repairs or special attention. A similar checklist shall be prepared and signed by the Board and/or
Manager within thirty (30) days after the election of the first Board elected following the end of the
Declarant Control Period. It shall at all times be an express obligation of the Association to properly
Inspect (as aforesaid), repair, mai Lain , and/or replace such items, facilities, structures, landscaping and
areas as are required to maintain the Common Elements in as good condition thereof as originally
constructed by Declarant(reasonable wear and tear, settling and deterioration excepted). The Board
shall report the contentsof suchwritten reports to the Members, at the next meeting of the Members
following receipt of such written report , or as soon thereafter as reasonably packable, and shall include
such written reports in the minutes of the meeting. The Board shall promptly cause all matters
identified as requiring attention to be maintained, repaired, or otherwise pursued in accordance with
prudent business practices, and the recommendations of the Inspectors. If requested by Declarant,
copies of such reports shall also be delivered to Declarant. The foregoing notwithstanding, neither
Declarant nor the Board shall be liable for any failure or omission under this Section 9.2. so long as
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Declarant and/or the Board (as may be applicable) has acted in good faith and with reasonable due
diligence in carrying out its responsibilities hereunder.

Section 9.3 Maintenance and RepairObligations ofOwners. It shall be the duty of each
Owner,at his or her sole cost and expense, subject to the provisions of this Declaration requiring ARC
approval,to maintain, repair, replaceand restore all Improvementslocated on his or her Unit, the Unit
itself, and any Exclusive Use Area pertaining to his orher Unit, in a neat, sanitary and attractive
condition, except for any areas expressly required to be maintainedby the Associationunder this
Declaration. If any Ownershall permit any improvement,the maintenanceof which is the responsibility
of such Owner,to fall into disrepairor to become unsafe, or unsightly, or otherwiseto violate this
Declaration, the Board shall have the right to seek any remedies atlaw or In equity which the
Associationmay have. In addition , the Board shallhave theright, but not the duty, after Notice and
Hearing as provided Inthe Bylaws, to enter upon such Unit and/or Exclusive Use Area tomake such
repairs or to perform suchmaintenance and to charge thecost thereof to the Owner.Said cost shag
be a SpecialAssessment,enforceableas set forthIn this Declaration . Without limiting the foregoing,
each Ownershall be responsible for the following:

(a) maintenance, repair,and/or replacement of all exterior walls, and all roof area
of the TriplexBuilding (including the exteriors of exterior walls of Yard Components) in which the
Owner's Unit is located, respectivelyappurtenant to said Unit; (provided thatthe portions of ground floor
exterior wall immediatelyaboveand adjacentto the Garage Components of Units 2 and3 shall be the
responsibility of the Owners of Units 2 and 3respecivety. who shall have an easement to maintain,
repair , and paint such portions) in conformitywith the original construction thereof ; without limiting the
foregoing,exterior painting of Triplex Buildings shall be the responsibilityof the Owners of the Units in
each Triplex Building,and if two (2) of the three(3) such Owners agreethatsuch exterior painting Is
required, they shall have the right, followingreasonable notice to the third such Owners, to proceed with
such painting and to requiresuch third Owner to equally or equitably share the cost of such painting.
All such paintingshall match as closely as possible the original color of the Triplex Building (subject to
variation only if approvedin advanceIn writing by theBoard in its sole and absolute discretion). and
shall be accomplishedby a dulylicensedcontractor.

(b) periodic painting, maintenance, repair , and/or replacement of the front doors to
the Owner's Units, and Garage sectional roll-up doors;

(c) annual inspectionand repair or replacementof heat sensors, as originally
installed in certain (but not necessarilyall) of the Owner's Unit;

(d) cleaning, maintenance, repair, and/or replacement of anyand all plumbing
fixtures. electrical fixtures , and/or appliances(whether "built-M" or free -standing, including, by way of
example andnot of limitation: water heaters(and associated pans), furnaces, plumbing fix/ nes, lighting
fixtures, refrigerators, dishwashers,garbage disposals, microwave ovens,washers, dryers,and ranges),
within the owners Unit;

(e) cleaning, maintenance, painting and repair of the interior of the front door of the
Owner's Unit; cleaning and maintenance of the exterior of said front door, subject to the requirement
that the exterior appearance of such door shall not deviate from its external appearance as originally
installed by Declarant;

(f) cleaning, maintenance, repair, and/or replacement of all windows and window
glass within or exclusively associated with, the Owner's Unit, including the metal frames, tracks, and
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exterior screens thereof , subject to the requirement that the exterior appearance of such items shall not
deviate from its external appearance as originally installed by Declarant,

(g) cleaning, and immediate, like-kind replacement of bu ned-out fight bulbs, and
broken light fixtures , with respect to the "coach lights" at or near the front door of the Owner's Unit; in
the event that the Owner does not immediately accomplish his or her duties under this subsection (g),
the Association shall have the rights set forth in Section 9.1(h), above.

(h) cleaning, maintenance, repair , and replacementof theWAC, located on an
easement within the Common Elements, serving such Owner's Unit exclusively(but not the concrete
pad underneathsuch HVAC),subject to the requirement that the appearance of such items shall not
deviate from their appearance as originally installed by Declarant

(I) maintenance, repair, and replacement of Garage remote openers, subject to the
requirement that anyreplacement therefor be purchased by the Owner from the Association; and

('j) without limiting any of the foregoing: cleaning , maintenance, repair, and
replacement of the door opener and opening mechanism located in the Owner's Garage(provided that
any replacementdooropener shall be a "quietdrive" unit, at least as quiet as the unit originally instailed
by Declarant), so as to reasonably minimize noise related to or caused by an unservicedor Improperly
functioning Garage door opener and/or opening mechanism.

Section 9 .4 Restrictions on Alte rations.

(a) No Owner shaft make any alterations or additions to any portion of the exterior
of the Triplex Building in which such Owner's Unit (Including Garage) is located, or to the Yard
Component. Without limiting the foregoing . no Owner shall add concrete to a Yard Component, or
install a patio or cover on the Yard Component. Notwithstanding the foregoing, flower pots and/or
"planters " (in which the roots of plants does not extend past the planter into the ground or below ground
level) may be permitted in Yard Components, subject to prior approval by the ARC, provided that no
automated irrigation or sprinkler system shall be permitted in connection with such flower pots and/or
planters, which must be watered by hand.

(b) Nothing shaft be done in or to any part of the Properties which will impair the
structural integrity of any part of the Properties except in connection with the alterations or repairs
specifically permitted or required hereunder.

(c) Anything to the contrary herein notwithstanding , there shall be no alteration or
impairment of, the structural integrity of, or any plumbing or electrical work within , any common wall
without the prior written consent of the Board and all Owners of affected Units, which consent shall not
be unreasonably withheld. Each Owner shall have the right to paint, wallpaper, or otherwise furnish the
interior surfaces of his Unit as he sees frt.

(d) No improvement or alteration of any portion of the Common Elements shall be
permitted without the prior written consent of the Board.

(e) No Owner shall change or modify the condition or appearance of any exterior
window or door or any portion thereof , as viewed from any portion of the Properties, without the prior
written consent of the Board.
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(f) Notwithstanding any other provision herein, the Board, in compliance with
applicable law, shall give prompt consideration to, and shall reasonably accommodate, the request of
any Resident who suffers from visual or hearing impairment, or is otherwise physically handicapped,
to reasonably modify his or her Unit (including, but not necessarily limited to, the entrance thereto
through Common Elements, the front door thereof, and/or appropriate features of a Garage), at the
expense of such handicapped Resident, to facilitate access to the Unit, or which are otherwise
necessary to afford such handicapped Resident an equal opportunity to use and enjoy his or her
Dwelling.

Declarant.
(g) The foregoing provisions shall not apply to the initial construction activities of

Section 9.5 Reporting Responsibilities of Owners.Each Owner shall promptly report in
writing to the Board any and all visually discernible items or other conditions, with respect to his Unit
(including Garage), Triplex Building and areas adjacent to his Unit, which reasonably appear to require
repair. Delay or failure to fulfill such reporting duty may result in further damage to improvements,
requiring costly repair or replacement.

Section 9.6 Disrepair. Damage by Owners. If any Owner shall permit any improvement,
which is the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous,
unsafe, unsightly or unattractive condition, the Board, and after affording such Owner reasonable notice,
shall have the right but not the obligation to correct such condition, and to enter upon such Owner's Unit,
for the purpose of so doing, and such Owner shall promptly reimburse the Association for the cost
thereof. Such cost may be assessed as a Special Assessment pursuant to Section 6.11 above, and,
if not paid timely when due, shall constitute unpaid or delinquent assessments for all purposes of Article
7,. above. The Owner of the offending Unit shall be personally liable for all costs and expenses incurred
by the Association in taking such corrective acts, plus all costs incurred in collecting the amounts due.
Each Owner shall pay all amounts due for such work within ten (10) days after receipt of written demand
therefor. Any other provision herein notwithstanding, the cost of any cleaning, maintenance, repairs,
and/or replacements by the Association within the Common Elements or any other Unit, arising out of
or caused by the willful or negligent act of an Owner, his or her tenants, or their respective Families,
guests or invitees shall, after Notice and Hearing, be levied by the Board as a Special Assessment
against such Owner pursuant to Section 6.11, above, and, if not paid timely when due, shall constitute
unpaid or delinquent assessments pursuant to Article 7, above.

Section 9.7 pangs by Owners to Common Elements. The cost of any maintenance,
repairs or replacements by the Association within the Common Elements arising out of or caused by
the willful or negligent ad of an Owner, his or her Ienants, or their respective fames, guests or invitees
shall, after Notice and Hearing, be levied by the Board as a Special Assessment against such Owner
as provided pursuant to Section 6.11, above, and If not paid timely when due, shall constitute unpaid
or delinquent assessments pursuant to Article 7 above.

Section 9.8 Pest ControlProgram. If the Board adopts an Inspection, prevention and/or
eradication program ("pest control program") for the prevention and eradication of infestation by wood
destroying pests and organisms, the Association, upon reasonable notice (which shall be given no less
than fifteen (15) days nor more than thirty (30) days before the date of temporary relocation) to each
Owner and the Residents of the Unit, may require such Owner and Residents to temporarily relocate
from the Unit In order to accommodate the pest control program. The notice shalt state the reason for
the temporary relocation, the anticipated dates and times of the beginning and end of the pest control
program, and that the Owner and Residents will be responsible, at their own expense, for their own
aa7omm odations during the temporary ran. Any damage caused to a Unit or Common Elements
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by the pest control program shall be promptly repaired by the Association. All costs Involved in
maintaining the pest control program,as wellas in repairing any Unit or Common Elements shall be a
Common Expense, subject toa SpecialAssessment therefor, and the Association shall have an
easement over the Units for the purpose of effecting the foregoing pest control program.

Section 9.9 Damage and traction Affec ling Dwellings and D th Rebuild. if all or any
portion of any Unit or DwellingIs damagedor destroyed by fire or other casualty, Itshall be the duty of
the Owner of such Unit to rebuild, repair or reconstruct the same in a manner which will restore the Unit
substantially to its appearance and condition immediately prior to the casualty or as otherwise approved
by the ARC. The Owner of any damaged Unit shall be obligated to proceed with all due diligence
hereunder, and such Ownershall causereconstruction to commence within three (3) months after the
damage occurs and to be completed within six (6) months after the damage occurs, unless prevented
by causes beyond his or her reasonable control. A transferee of title to the U rd which Is damaged shall
commence and complete reconstruction in the respective periods which would have remained for the
performance of such obligations-if the Owner at the time of the damage still held title to the Unit.

Section 9.10 =WallsiFences. Each well which is built as apart of the original construction
by Declarant and placed approximately between a Yard Component and Common Elements shall
constitute a "Yard WallFence". The cost of repair and maintenance of a Yard WaWFence shall be
borne by the Owner ("Wag Owner") of the Unit whose Yard Component abuts the Yard Wall/Fence.
The cost of reasonable repair and maintenance of Yard Walls/Fences shall be shared by the Owners
who use such Yard Wall/Fence in proportion to such use (e.g., if the Yard WaWFence is the boundary
between two Owners, then each such Owner shall bearhatf•of such cost). Notwithstanding any other
provision in this Declaration, in the event that any Yard Wall/Fence as originally constructed by
Declarant, is not constructed exactly on the property line or as shown on the Plat, the Owners (and/or
Association) affected shall accept the Yard Wall/Fence as the property boundary, and shall have no
claim whatsoeveragainst Declarant, the Association, or any other Owner as a result thereof or in
connection therewith. If a Yard Wall/Fenoe is destroyed or damaged by fire or other casualty, the Yard
Wall/Fence shall be promptly restored, to Its condition and appearance before such damage or
destruction, by the Wall Owner. Subject to the foregoing, in the event the Wall Owner does not fulfill
his obligations, the Association shalt have the right, but not the obligation, and an easement, to restore
Yard Wal /Fence to its condition and appearance before such destruction or damage, and may assess
the costs thereof a Special Assessment against the Wail Owner pursuant to Section 6.11 above, and
may enforce the same pursuant to Article 7, above. Any other provision herein notwithstanding, no
Ownershall after, add to, or remove any Yard WaWFence constructed by Declarant, or portion of such
wall or fence, without the prior written consent of the Declarant (during the Declarant Control Period),
and prior written approval of the ARC. In the event of any dispute arising concerning a Yard Wall/Fence
under the provisions of this Section 9.10, each party shall choose one arbitrator. each such arbitrator
shall choose one additional arbitrator, and the decision of a majority of such panel of arbitrators shalt
be binding upon the Owners which are a party to the arbitration.

Section 9.11 Additional WaRTMM Pr2dirons. Units initially may be developed by Declarant
and conveyed to Purchasers with or without Yard Components and/or Yard Walls/Fenoes. In the event
one or more Units is or are initially developed and conveyed without such walls or fences (i.e., "open
landscaping"), Declarant reserves the right (but not the obligation) thereafter at any time, in its
discretion, following notice to the Owners thereof, to enter upon such Units and Conran Elements and
to construct thereon Yard Wafts/Fenoes (and Declarant expressly reserves an easement upon all Units
and Common Elements for itself, and its agents, employees, and contractors, for such purpose).
Construction by Declarant of a Yard Wall/Fence on any Yard Component shall raise absolutely no
presumption or obligation to construct a similar or any wall orfenceon any other Yard Component.
Walls or fences initially installed by Dedarant shall not be added to, removed, modified, changed, or
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obstructed by anyOwner absent prior written approval of the ARC, and shall not in any manner or
degree relieve any Ownerof his or her obligation to maintain the entire Unit, regardless of the location
of such wall or fence, as well as such wag or fence.

Section 9.12 Installed L.andscanino.

(a) Declarant shat or may install certain landscaping in Yard Components('Instal led
Landscaping"). Each Owner shall be responsible, at his sole expense, for (1) maintenance, repair,
replacement, and watering of all Installed Landscaping on his Yard Component in a neat and attractive
condition; and (2) maintenance, repair, and/or replacement of any and all sprinkler or irrigation or other
related systems or equipment pertaining to such landscaping, as initially installed by Declarant, subject
to Subsection 9.12(b) below. An Owner shall not be entitled to change, alter, delete, or add to, the
Installed Landscaping in such Owner's Yard Component in the absence of prior written consent of the
ARC, in its sole and absolute discretion.

(b) To helpprevent and/or control water damage to foundation and/or walls, each
Owner covenants, by acceptance of a deed to his Unit, whether or not so stated in such deed, to not
cause or permit spray irrigation water or sprinkler water or drainage on his YardComponent to seep
or flow onto, or to strike upon, any foundation, slab, side or other portion of Dwelling, wall (Including, but
not necessarily limited to, Triplex Building wall and/or Yard Waif /Fence), and/or any other Improvement.
Without limiting the generality of the foregoing or any other provision in this Declaration , each Owner
shall at all times ensure that(1) there are no unapproved grade changes (Including, but not necessarily
limited to, mounding) within three (3) feet of any such foundation or wall located on or Immediately
adjacent to the Owner's Unit; and (2) only non-irrigated desert landscaping or drip (and not spray or
sprinkler ) irrigated landscaping is located on the Owner's Unit or Yard Component within three feet of
any- fo undation, slab, side or other portion of Dwelling or Yard Wail/Fence and/or any other
Improvement

(c) Each Ownercovenantsto pay promptly whendue all water bills for his or her
Unit, and (subjectto bona-fide force majeure events) to not initiate or continue any actor omission
which would have the effectof water being shut off to the Unit. In the event that all or any portion of
landscaping and/or relatedsystems isor are damaged because of any Owner's act or omission, then
such Ownershall be solelyliable for thecostsof repairing such damage, and any andall costs
reasonably related thereto, and the Aissociationmay, in its discretion, perform orcause to be performed
such repair, and to assess all related costs against suchOwneras a Special Assessment, and the
Association, and itsemployees, agentsand contractors, shall have an easementover Units to perform
such function.

Section 9.13 Modification of ImarovegMptti . Maintenance and repair of Common Elements
shall be the responsibility of the Association, and the costs of such maintenance and repair shall be
Common Expenses; provided that, in the even that any Improvement located on Common Elements
is damaged because of any Owner's act or omission, such Owner shall be solely gable for the costs of
repairing such damage and any and all costs reasonably related thereto, all of which costs may be
assessed against such Owner as a Special Assessment underthis Dedaratlon. WI ft" limiting Section
9.14. below, each Owner covenants, by acceptance of a deed to his Unit, whether or not so stated in
such deed. to not add to, remove, modify, change, obstruct, or landscape, all or any portion of. (a) the
Common Elements; (b) Yard Component; (c) Installed Landscaping; (d) Yard Wall (s)/Fenoe(s); (e)
Triplex Building; and/or (f) any other Improvement; without prior written approval of the ARC.

Section 9. 14 Certain Other Imanovements. Notwithstanding Section 9. 13 or any other
provision of this Declaration: (a) only Declarant, in its sole and absolute discretion, and no other Owner
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or other Person, shall have the right to construct, or shall construct, a Patio or Balcony(and Declarant
discloses that, as of the date of Recordation hereof, Declarant does not presently intend to construct
any Patios or Bal onies); and (b) only Declarant, in Its discretion , and no other Owner or other Person,
may add additional concrete in or to a Yard Component.

Section9.15 Graffiti Removal. The Association may, at its discretion, remove or paint over
any graffiti from or on Exterior Walls /Fenoes(the costs of which shall be a Common Expense).

Section 9.16 Maintenance of Coach Lights. Each Ownershall at all times maintain in good
and operating condition any and all coach lights ("Coach Lights") installed by Dedarant on the exterior
of the Owner's Dwelling or Garage. Such-Owner maintenance shall include, but not be limited to,
immediate replacement of burnt-out tight bulbs and broken coachlight fortunes , and prompt periodic
replacement of photoelectric cells in theCoach Lights, when and as needed. Absent prior written
approval of the ARC,in its sole discretion, no Owner may delete, modify, or change any Coach Light
or part thereof as initially installed by Declarant . If any Ownershall fail to so maintain such Coach
Lights, or permit such lighting to fall into disrepair , or delete or modify such lighting without prior approval
of the ARC,the Association shall have the right to correctsuch condition, and the Owner shall be solely
liable for the costs thereof and any and all costs reasonably related thereto, all of which costs may be
assessed against suchOwneras a Special Assessment under this Declaration. Without limiting the
foregoing, in the event that an Owner does not immediately replace a burnt-outCoach lightbulb, the
Association shall have the right to enter upon the Unit and to replace such light bulb, and to assess the
Owner the sum of not less than Fifty Dollars($50.00) for each such replacement. as a Special
Assessment. Nothing in this Section 9.16 shall be construed as requiring or mandating initial
installation by Declarant of Coach Lights.

ARTICLE 10
USE RESTRICTIONS

Subject to the rights and exemptions of Declarant as set forth in this Declaration, and subject
further to the fundamental "good neighbor" policy underlying and controlling the Community and this
Declaration, all real property within lie Properties shall be held, used and enjoyed subject to the
limitations , restrictions and other provisions set forth In this Declaration. The strict application of the
Imitations and restrictions set forth in this Article 10 may be modified or waived in whole or in.part by
the ARCin specific circumstances where such strict application would be unduly harsh, provided that
any such waiver or modification shall not be valid unless In writing and executed by the ARC.
Further more, violation of, or noncompliance with, a provision set forth In this Article 10 (unless it
substantially threatens the health and welfare of the Owners and Community), shall not be enforced
absent written complaint from one or more of the immediate neighbors of the alleged offerng Owner
(provided that Declarant, in its sole discretion, shall conclusively be deemed an lm mediate neighbor"
of all Units for so long as Declarant owns any Unit in the Properties). Any other provision herein
notwithstanding , neither Declarant, the Association, the ARC, nor their respective directors, officers,
members, agents or employees shall be liable to any Owner or to any other Person as a result of the
failure to enforce any use restriction or for the granting or withholding of a waiver or modification of a
use restriction as provided herein.

Section 10.1 Slrtde Family Each Unit shag be improved and used solely as a
residence for a single Family and for no other purpose. No part of the Properties shall ever be used
or caused to be used or allowed or authorized to be used in any may, directly or indirectly, for any
business, commercial, manufacturing, mercantile, primary storage, vending, "reverse engineering",
destructive construction testing, or any other nonresidential purpose; provided that Declarant may
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exercise the reserved rights described in Article 14 hereof. The provisions of this Section 10.1 shall not
preclude a professional or administrative occupation, or an occupationof child care. provided that the
number of non-Family children , when added to the number of Family children being cared for at the
Unit, shall not exceed a maximum aggregate of five(5) children, and provided further that there is no
nuisance under Section 10.5 below, and no external evidence of any such occupation, for so long as
such occupation is conducted in conformance with all applicable governmental ordinances and are
merely incidental to the use of the Dwelling as a residential home. This provision shall not preclude any
Owner from renting or leasing his or her entire Unit by means of a written lease or rental agreement
subject to this Declaration and any Rules and Regulations; provided that no lease shall be for a term
of less than six(6) consecutive months.

Section 10.2 No Further Subdivision. Except as may be expressly authorized by Dedarant,
no Unit or Common Element may be further subdivided(Including , without limitation , any division Into
time-share estates or time-share uses) without the prior written approval of the Board; provided,
however, that this provision shall not be construed to limit the right of an Owner. (1) to rent or lease his
or her entire Unit by means of a written lease or rental agreement subject to the restrictions of this
Declaration, so long as the Unit is not leased for transient or hotel purposes; (2) to sell hisor her Unit
or (3) to transfer or sell any Unit to more than one person to be held by them as tenants-in-common,
joint tenants, tenants by the entirety or as community property. The terms of any such lease or rental
agreement shall be made expressly subject to the Governing Documents. Any failure by the lessee of
such Unit to comply with the terms of the Governing Documents shall constitute a default under the
lease or rental agreement No two or more Units in the Properties may be combined in any manner
whether to create a larger Unit or otherwise, and no Owner, without the approval of the ARC, in the
ARC'sdiscretion, may remove any wall or other intervening partition between Units.

Section 10.3 . Insurance Rates. Without the prior written approval of the ARC and the Board,
nothing shall be done or kept in the Properties which will increase the rate of insurance on any Unit or
other portion of the Properties, nor shag anything be done or kept in the Properties which would result
in the cancellation of insurance on any Unit or other portion of the Properties or which would be a
violation of any law. Any other provision herein notwithstanding , neither the ARC nor the Board shall
have any power whatsoever to waive or modify this restriction.

Section 10.4 Animal Restrictions . All Owners shall comply fully in all respects with all
applicable Ordinances and rules regulating and/or pertaining to animals and the maintenance thereof
on the Owners Unit and/or any other portion of the Properties. Without lmiting the foregoing, an Owner
or Resident shall be permitted to keep in his or her Unit a reasonable number(normally not to exceed
an aggregate total of two) of dogs, cats, and/or other animals. not more than forty(40) pounds in weight
each, and generally considered to be indoor" household animals; provided that the keeping of such
household animals may be prohibited or restrictedby the ARCif it reasonably determines that such
household animals constitute a nuisance. Each person bringing or keeping a pet within the Properties
shall be absolutely liable to other Owners and their Invitees for any damage to personsor property
caused by any pet brought upon or kept upon the Properties by such person or by members of his or
her family, his or her guests or invitees and it shall be the duty and responsibility of each such Owner
to immediately dean up after such animals which have deposited droppings or otherwise used any
portion of the Properties or public street abutting or visible from the Property. Animals belonging to
Owners or Invitees of any Owner must be kept within an enclosure or on a leash held by a person
capable of controlling the animal.

Section 10.5 Nuisances. No rubbish, debris, or animal feces of any kind shall be placed or
permitted to accumulate anywhere within the Properties, and no odor shall be permitted to arise
therefrom so as to render the Properties or any portion thereof unsanitary, unsightly, or offensive. No
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noise or other nuisance shall be permitted to exist or operate upon any portion of a Unit so as to be
offensive or detrimental to any other Unit orto occupantsthereof, or to the Common Elerne ts.Without
limiting the generality of any of the foregoing provisions, no horns, whistles, bells or other similar or
unusually loud sound devices (other than security devices used exclusively for safety, security, or fire
protection purposes), noisy or smoky vehicles, large power equipment or large power tools (excluding
lawn mowers, edgers, and other equipment normally utilized In connection with ordinary landscape
maintenance), Inoperable vehicle, unlicensed off road motor vehicle or other item which may
unreasonably disturb other Owners or Residents, or any equipment or item which unreasonably
interferes with regular television or radio reception within any Unit, or the Common Elements, shall be
located, used or placed on any portion of the Properties without the prior written approval of the ARC.
No unusually loud motorcycles, dirt bikes or other loud mechanized vehicles may be operated on any
portion of the Common Elements without the prior written approval of the ARC, in its sole discretion.
Alamo devices used exclusively to protect the security of a Dwelling and its contents shall be permitted,
provided that such devices do not produce frequently occurring false alarms In a manner annoying to
neighbors. The Board shall have the right to determine if any noise, odor, or activity or circumstance
reasonably constitutes a nuisance. Each Owner and Residentshahcomply with all of the requirements
of the local or state health authorities and with all ter governmental authorities with respect to the
occupancy and use of a Unit, Including Dwelling.EachOwner and Resident shall be accountable to
the Association and other Owners and Residents for the conduct and behavior of children and other
Family members or persons residing in or visiting his or her Unit; and any damage to the Common
Elements, personal property of the Association or property of another Owner or Resident, caused by
such children or other Family members, shall be repaired at the sole expense of the Owner of the Unit
where such children or other Family members or persons are residing or visiting.

Section 10.6 Exterior MaintenNOM and ei fir: tier's Obi omens. No Improvement
anywhere within the Properties shall be permitted to fall'into, disrepair, and each improvementshall at
all times be kept in good condition and repair. If any Owner or Resident shall permit any Improvement,
the maintenance of which is the responsibility of such Owner or Resident, to fall Into disrepair so as to
create a dangerous, unsafe, or unsightly condition, the Board, after consulting with the ARC, and after
affording such Owner or Resident reasonable notice, shag have the right but not the obligation to owed
such condition, and to enter upon such Owner's Unit, for the purpose of so doing, and such Owner or
Resident shall promptly reimburse the Association for the cost thereof. Such cost may be assessed as
a Special Assessment pursuant to Section 6.11 above, and, if not paid timely when due, shall constitute
an unpaid or delinquent Assessment for all purposes of Articles 6 and 7, above. The Owner and/or
Resident of the offending Unit shall be personally liable for all costs and expenses incurred by the
Association in taking such corrective acts, plus all costs incurred in collecting the amounts due. Each
Owner and/or Resident shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor.

Section 10.7 DDrainag By acceptance of a deed to a Unit, each Owner agrees for himself
and his assigns that he will not in any way interfere with or after, or permit any Resident to interfere with
or after, the established drainage pattern over any Unit, so as to affect said Unit, any other Unit, or the
Common Elements or LMA Property or Master Association Property, unless adequate alternative
provision is made for properly engineered drainage and approved in advance and in writing by the ARC,
and any request therefor shall be subject to Article 8 above, including, but not necessarily limped to, any
condition imposed by the ARC pursuant to Section 82(b) above, and further shall be subject to the
Owner obtaining all neae y governmental approvals pursuant to Section 8.7, above. For the purpose
hereof, "established drainage pattern" Is defined as the drainage which exists at the time that such Unit
is conveyed to a Purchaser from Declarant, or later grading changes which are shown on plans and
specifications approved by the ARC.
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Section 10.8 Water Supply and Sewer Systems.No individual water supply system, or
cesspool, septic tank, or other sewage disposal system, or exterior water softener system,shag be
permitted on any Unit unless such systemis designed, located, constructed and equipped in
accordance with the requirements, standards and recommendations of any water or sewer district
serving the Properties, and any applicable governmental health authorities having jurisdiction, and has
been approved in advance and in writing by the ARC.

Section 10.9 No Hazardous Activities. No activities shall be conducted, nor shall any
Improvements be constructed, anywhere in the Properties which are or might be unsafe or hazardous
to any Person, Unit, or Common Elements or LMA Property or Master Association Property.

Section 10.10 No Uns ofti1v Articles. No unsightly articles, shag be permitted to remain on any
Unit so as to be visible from any street, or from any other Unit, or Common Elements. Without limiting
the generality of the foregoing, refuse,garbageand trash shag be kept at alltimes in covered, sanitary
containers or enclosed areas designed for such purpose. Such containers shall be exposed to the view
of the neighboring Units only when set out for a reasonable period of time (not to exceed twenty-four
(24) hours before and after scheduled trash collection hours).There shall be no exterior fires
whatsoever, except barbecue fires, and except as specifically authorized in writing by the ARC (and
subject to applicable ordinances and fire regulations),

Section 10.11 No T wcrarv Structures: No Stucco BiockWas. Unless required by Declarant
during the construction of Dwellings and other improvements, or unless approved In writing by the ARC
in connection with the construction of authorized Improvements: (a) no outbuilding, shed, tent, shack,
or other temporary or portable structure or Improvement of any kind shag be placed upon any portion
of the Properties; and (b) no stucco blockwagsshag be permitted anywhere in the Properties.

Section 10.12 No Drilling. No oil drilling, oft, gas or mineral development operations, oil
refining, geothermal exploration or development, quarrying or mining operations of any kid shall be
permitted upon, in, or below any Unit or the Comon Elements, nor shaft oil, water or other w l s, tanks,
tunnels or mineral excavations or shafts be permitted upon or below the surface of any portion of the
Properties. No derrick or other structure designed for use in boring for water, oil, geothermal heat,
natural gas, or other mineral or depleting asset shah be erected.

Section 10.13 tons. There shag be no excavation, construction, alteration or erection of
any prgection which In any way alters the exterior appearance of any improvement from any street, or
from any other portion of the Properties (other than minor repairs or rebuilding pursuant to Section 10.6
above) without the prior approval of the ARC pursuant to Article 8 hereof. Thera shag be no violation
of the setback, or other requirements of local governmental authorities, notwithstanding any approval
of the ARC. This Section 10.13 shall not be deemed to prohibit minor repairs or rebuilding which may
be necessary for the purpose of maintaining or restoring a Unit to its original condition.

Section 10.14 Sinns. Subject to the reserved rights of Declarant contained in Article 14 hereof,
no sign, poster, display, billboard or other advertising device or other display of any kind shall be
installed or displayed to public view from any Unit or any other portion of the Properties, except for
permitted signs of permitted dimensions in such areas of the Common Elements asshagbe specifically
designated by the Board for sign display purposes, subject to Rules and Regulations.Notwithstanding
the foregoing, or any other provision In this Declaration, subject to applicable law, there shall
be no"for rent" sign(s) shall be posted or displayed on or from any Unit or anywhere else in the
Properties. The foregoing restrictionshagnot limit traffic and other signs Installed by Declarant as part
of the original construction of the Properties, and the replacement thereof (if necessary) in a
professional and uniform manner.
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Section 10.15 Antennas and Satellite Dishes. No exteriorradio antenna or aerial, television
antenna or aerial, rrdaowave antenna, aerial or satellite dish, "C.B." antenna or other antenna or aerial
of any type, which is visit* from arty street or from anywhere in the Properties , shall be erected or
maintained anywhere In the Properties. Notwithstanding the foregoing, "Permitted Devices" (defined
as antennas or satellite dishes: (a) which are one meter or less in diameter and designed to receive
direct broadcast satellite service; or (b) which areone meter or less in diameter or diagonal
measurement and designed to receive video programming services via multi-point distribution services)
shall be permitted, provided that such Permitted Deviceis located within the Unit, sous not to be visible
from outside the Unit, or, if suchlocation is not reasonably practicable. then attached to or mounted on
the leastconspicuous alternativelocation in a Yard Component, where anacceptable quality signal can
be obtained; provided that Permitted Devicesshall be reasonably screenedfrom view fromany other
portion of the Properties,so long as suchscreeningdoesnot unreasonablyincrease the cost of
Installation . or use of the Permitted Device.

Section 10.16 Installation.No exterior addition, change or alteration to the exterior of any.
Residential Unit, otherthan asmay beconstructed by Dedarant as part of the initial construction of the
Properties,shall'be commencedwithout the prior writtenapprovals required under Article 8 of this
Declaration; provided, however,that Owners shall be permitted to install screen doors in the exterior
doors of suchOwner's ResidentialUnit whichconformsto any design, style, and qualitystandards for
screendoors whichmay be adoptedby the Board fromtime to time. No deck covers, wiring, or
installation of air conditioning , water softeners, or other machines shall be Installed on the exterior or
within any other portion of theResidential Unit or be allowedto protrudethrough the walls or roofs of
the Triplex Building (with the exception of those items installed during the originalconstruction of the
Properties), unless the prior writtenapprovals required under Article 8 of this Declaration have been
obtained. Nothingshall be donein or to any Unit or Triplex Building which will or may tendto impair the
structural integrity of any otherattached Unit or other hnprovement in the Propertiesor which would
structurally after any such TriplexBuilding , except as otherwise expressly provided herein. No Owner
shall causeor permit any mechanic's lien to be filed againstany portion of the Properties for labor or
materials allegedto havebeen furnished or deliveredto the Properties or any for such Owner,and any
Owner who doesso shall Immediatelycause the liento be discharged within five (5) daysafter notice
to the Owner from the Board. If any Owner fails to remove such mechanic's lien, the Board may
discharge the lienand chargethe Owner a Special Assessment for such cost of discharge.

Section 10.17 Other Restrictions.

(a) No Owner or trident shall keep or store any item in the CommonElements
(subject to the right of suchPerson reasonably to storeitems in anyprivate storage area exclusively
allocated to such Person's Unit, subject to the Rules and Regulations), and nothing shall be altered. or
constructed or planted in, or removed from, theCommon Elements, without the written consent of the
Board . No article shall be kept orstored in Yard Components,except reasonable quantities (in
reasonable sizes) of patio furnitureand house plants, subject to the "nuisance"provisions of Section
10.5, above. Any suchpatio furniture and/or house plants must be maintained in an attractive condition,
and the care and wateringof suchplants must not damage or soil any other Unit, or any portion of the
CommonElements.

(b) No item whatsoever shall or may be kept or stored on a Balcony.

(c) All utility and storage areas and all laundry rooms, including all areas in which
clothing or other laundry is hung to dry , must be completely covered and concealed from view from
otherareas of the Properties and other neighboring properties. Subject to the foregoing, no clothes.
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clothesline,sheets, blankets, laundry of any kind or any otherarticle shall be hungout or exposed on
any external part of the Units or CommonElements.

(d) No Ownershall cause or permit anything to be placedon the outsidewalls of
his Unit (wdudingGarage andYard Component),and no sign. awning, canopy. window ak conditioning
unit, shutter , or other fixtureshall be affixed to any part thereof.

(e) Any treatmentof windows or glass doors (including, but not limited to, interior
shutters), other thandraperies, curtains or blinds, If any,of the type and colororiginally Installed by
Dedarant,shall be subject to theprior written approval of the Board . Aluminumfoil and similar material
shah not be permitted In any exteriorwindow or glass door.Screens on doors and windows, other than
any which may be installed byDeclarant in its solediscretion,are permitted only if approved in advance
by the Board.

(f) Holiday decorations which may be viewed from other portions of the Properties
may only be installed inside the windows of a Unit, provided that such installment shall be done in such
manner as not to compromise or damage the surface or item to which installed or attached. Such
decorations must be installed and removed in a reasonably seasonal manner, and, during the
appropriate period of display. shall be maintained in a neat and orderly manner.

(g) All Unds and Common Elements shall be kept dear of rubbish, debris and other
unsightly materials.

(h) No spa, jetted tub, hot tub , water bed, or sinnlar item (except for any bathroom
tub installed by Declarant as part of the original construction of a Unit) shall be permitted ar located
within any Unit (including, but not limited to , Garage Component or Yard Component). The foregoing
notwithstanding , upon prior written approval of the Board, an Owner may have such original bathroom
tub professionally replaced, if necessary, in a size and capacity not to exceed said original bathroom
tub, provided that the Owner shall be solely responsible for any and all damages caused thereby or
arising in connection therewith. The Board may require the Owner to produce a reasonable bond or
applicable insurance before permitting any replacement ballroom tub to be installed in a Unit

Section 10.18 Parkin a Vehicular Restddions.

(a) No Person shall park, store or keep anywhere within the Properties any vehicle
(which term for purposes herein shall include any vehicle, boat, aircraft, motorcycle , golf cart, Jet ski,
motor home, recreational vehicle, trailer, camper, other motorized item, vehicular equipment, and/or
other item used in connection with or pertaining to any of the foregoing, whether mobile or not), which
is deemed by the Board to be a nuisance. Subject to, and without limiting , the foregoing, no Person
shall park. store or keep anywhere on the Properties, any large cornmerdat-type vehicle(ir tg, but
not limited to . any dump tuck, cement mixer truck, oil or gas truck or delivery truck); any recreational
vehicle (including, but not limited to, any camper unit, house car or motor home); any bus, trailer , trailer
coach, camp trailer, boat, air raft or mobile home; or any inoperable vehicle or any other similar vehicle;
provided that any track up to and including one (1) ton when used normally for everyday-type personal
transportation, may be kept by an Owner or Resident.

(b) No maintenance or repair of any vehicle shall be undertaken within the
Properties. No vehicle shall be left on blocks or jacks, except within a fully closed two car Garage,
subject to Sections 10.5, 10.19, and 10.20, hereof. No washing of any vehicle shall be permitted
anywhere within the Properties, except only in specifically designated areas (Hose Bib Spaces pursuant
to Section 2.23, above), subject to Rules and Regulations.
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(c) Subject to the "nuisance" provisions of Section 10.5, above, no Person shall
park, store or keep anywhere in the Properties any unregistered orViable vehicle, except only within
a fully dosed two car Garage.

(d) No parking whatsoever shall be permitted in any designated"no parking" area,
any entry gate area of the Properties, or any courtyard within the Properties. No parking of any vehicle
shall be permitted along any curb or otherwise on any street within the Properties. except only for
temporary guest parking, subject to Rules and Regulations established by the Board, and subject
further to all applicable laws and ordinances.

(e) The Association shall have the right to tow vehicles parked in violation of this
Declaration and/or the Rulesand Regulations.

(f) Parking is prohibited on Arlington Ranch Boulevard and/or Richmar Avenue.

(g) These parking restrictions shall not be interpreted in such a manner as to pemut
any activitywhich would be prohibited by applicable Ordinance.

Section 10.19 Games. Garages shall be used exclusivelyfor theparking of vehicles, and
shall not beused solely for items other than vehicles. Ordinary household goods may be stored in
addition to vehicles, provided that (I) no flammable, dangerous, hazardous or toxic materials shall be
kept, stored, or used in any Garage, and (11)doors to Garages shall be kept fully closed at all times
except for reasonable periods during the removalor entry ofvehicles or other items therefrom or
thereto. Owners and Residents of Units 2 and 3 in each Triplex Building understand and acknowledge
that their respective, Garage Components are located directly below the Livi ng Component of Unit 1,
and, by acquisition of title to aUnit or occupancyof a Unit, shaft be deemed to covenant not to violate
any "quiet hour " restrictions or miles, or any other noise, nuisance or vibration provisions of the
Governing Documents. No Garage may be used for a permanent or temporary Dwelling, and no animal
shall be housedor kept in any Garage. The foregoing notwithstanding, Declarant may convert a
Garage owned by Declarant into a sales oll!ice or related purposes. Garages are to be used for parking
of operable vehicles only, with the exception that one space In a two car Garage may be ultzedto store
an inoperable or unregisteredvehicle,subject to Sections 10.5, and 10. 18 through 10.20,inclusive,
hereof. Any Ownerreasonably requiring "emergency" accessto or overanother Owner's Garage
Component, and who cannot reasonably contact such other Owner, shall contact the Board and/or
Manager.

Section 10.20 Additional Vibrations and Noise Restrictions, Except for the garage door
opener, no Owner shall attach to the walls or ceilings of any Garage Component any fixtures or
equipment,which will cause vibrations or noise to the adjacent Residential Units. Any garage door
opener which is replaced by an Owner shall be insulated with the same or better quality of sound
Insulation materials as provided by Declarant at the time of the Initial installation or with any improved
insulation materials which insulate sound and vibration from such garagedooropener. Additionally,
"hard surface flooring " (e.g., wood, tile, vinyl, or linoleum, or similar non carpet flooring ) shall not be
permitted on more than approximately twenty-one (21%) percentof the Interior floor surface of the
upstairs floor of a Living Component ("Upstairs Floor"), further subject to any Rules and Regulations
governing same, and the remainder of the floor surface of the Upstairs Floor shall be carpeted.
Additionally , there shall be no speakers, sound equipment, television sets, or similaritem mounted
directly to or on or against a wall of a Unit Such items may be permitted on shelves, provided that such
shelves are carpeted so as to providewon from sound or vibration.Without limiting the foregoing,
each Owner shall fully comply with all applicable Countyordinances.
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Section 10.21 Exterior t .iohtihc . Any exterior electrical, gas or other artificial lighting installed
on any Residential Unit shall be positioned, screened, or otherwise directed or situated and of such
controlled focus and intensity so as not to unreasonably disturb the residents of any other Residential
Unit(s). The exterior fighting initially installed on the Residenti al Units shag not be modified or altered by
the Owner and shall be maintained, repaired and replaced by the Owners as necessary. to provide
lighting of the same character and quality (including fight bulb wattage) as was initially installed in the
Properties. Further rules regarding exterior lighting may be promulgated by the Board.

Section 10.22 Exterior Painting. All exterior painting of a Residential Unit shall be subject to
the approval of the Board, unless the painting is of the same color as the then current color of the
exterior of the Residential Unit. In no event shall any Owner be permitted to paint the exterior of his or
her Residential Unit in any manner which is not harmonious with the colors of the other two attached
Residential Units.

Section 10.23 Post Tension Slabs. The concrete slab for certain Residential Units in the
Properties are or may be reinforced with a grid of steel cables which were installed in the concrete and
then tightened to create very high tension. This type of slab is commonly known as a "Post Tension
Slab." Cutting into a Post Tension Slab for any reason(e.g., to install a floor safe, to remodel ptumbIng,
etc.) is very hazardous and may result in serious damage to the Unit and/or personal injury. By
accepting a deed to a Unit in the Properties, each Owner specifically covenants and agrees that. (a)
such Owner shall not cut into or otherwise tamper with any Post Tension Slab; (b) such Owner shaft not
knowingly permit or allow any person to cut into or tamper with the Post Tension Slab so long as such
Owner owns any interest in the Residence; (c) such Owner shall disclose the existence of the Post
Tension Slab to any tenant, lessee or subsequent purchaser of the Unit; and (d) such Owner shall
indemnify and hold Declarant and its respective office s, employees, contractors and agents, free and
harmless from and against any and all claims, damages, losses, or other liability (including attorneys'
fees) arising from any breach of this Section.

Section 10.24 Sight Visibili Restriction Areas. The maximum height of any and all
Improvements (including, but not necessarily limited to, landscaping). on all Sight Visibility Restriction
Areas, shaft be restricted to a maximum height not to exceed such height set forth in the Plat
("Maximum Permitted Height").

Section 10.25 prised Direct vehicleWis. Any other provision herein notwithstanding,
as and to the extent indicated on the Plat, and/or prohibited by the County, there shall be no direct
vehicular access from any abutting Unit to a dedicated thoroughfare(other than over Private Streets
and Common Elemententry ways, which shall be permitted in a normal manner, subject to the
provisions set forth in this Declaration, and/or over public streets).

Section 10.26 Abatement of Violations. The violation of any of the Rules and Regulations, or
the breach of this Declaration, shall give the Board the right, in addition to any other right or remedy
elsewhere available to it

(a) to enter into a Unit in which, or as to which, such violation or breach exists, and
to summarily abate and remove, at the expense of its Owner, any structure, thing or condition that may
exist therein contrary to the intent and meaning of the provisions of any of the foregoing documents,
and the Board shall not be deemed to have trespassed or committed forcible or unlawful entry or
detainer, and/or
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