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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

16.06 Defect : Shear panels short of nail fin.
Location : At weather exposed windows.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International 13uildine Code Sections 1403.2 1404.2_

1405.2. and 1405.3.
• 20(K) International Building Code Conintentary Sections 1403.2.

1404.2. 1405.1 ant! 1405.3_
• Plaster and Drywall Systems Manual, 3rd Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).
• CAWM Standard for Installation of Windows With Integral

Mounting Flange in Wood Frame Construction (CAWM 400-95)
• AAMA 2400-02 (Formerly CAWM 400-95) Standard Practice

for Installation of Windows with a Mounting Flange in Stud
Frame Construction.

• Standard Practice for Installation of Exterior Windows, Doors
and Skylights ASTM E-2112-01.

• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.RS.48. 109 and N.R.s.40.680
Repair Recommendations
January 7, 2008

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
• TRI I WSRCA Installation Manual, September 2002
• 2000 IBC
• WSCRA, 5/99

Repair Recommendations:
Inspect all eaves. Where listed defects are found, repair where applicable, in conjunction
with other repairs as follows:

a.

b.

Inspect edge metal laps. Where laps are found less than 4" repair as
follows:
1. Remove tiles at edge metal laps and terminations as needed to

insert additional material.
2. Add additional edge metal as needed to create minimum 4" laps

and / or extend the flashing to the end of the eave. Seal laps
with elastomeric caulk.

3. Replace any damaged underlayment.
4. Reinstall tiles per manufacturer's recommendations. Replace any

damaged tiles.

1. Remove the first tile courses along the eaves. Store for reuse.
Remove riser metal. Store for reuse.

2. Add new 30# ASTM approved felt to extend the underlayment
to the cave edge. Install shingle fashion observing minimum 2"
head laps and 6" end laps.

3. Reinstall riser metal per manufacturer's recommendations.
4. Reinstall field tiles per manufacturer's recommendations.

Replace any damaged tiles,

20 HNA 800010552
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY .
Preliminary Defect List & N.RS.48.109 and N .R.S.40.680

Repair Recommendations
January 7, 2008
• 1.0 TILE ROOFS

1.03 Defect: Open Rakes
a. Damaged Open Rake Trim Tile
b. Overexposed Open Rake Trim Tile
c. Trim Tiles Do Not Butt Field Tiles
d. Single Fastener at Shortened Trim Tile
e. Weatherblock Missing at Transition
f. Trim Tiles Secured Through Stucco
g. Tiles Unsecured within 3 Ft Open Rake Perimeter Area
h. Underlayment Short Along Open Rake
i. Edge Metal Reverse Lapped at Corner

Location: Tile Roof Area
Observed Defective at Elevation A:

a. 5 Buildings: 8730 Horizon Wind, 8760 Horizon Wind, 9480
Thunder Sky, 8787 Tom Noon, 8725 Traveling
Breeze

b. 12 Buildings: 8640 Horizon Wind, 8649 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8689 Tom Noon, 8758
Tom Noon, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8764 Traveling Breeze, 8785 Traveling
Breeze

c. 13 Buildings: 8660 Horizon Wind, 8669 Horizon Wind, 8730
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Noon, 8658 Tom Noon, 8787 Tom Noon,
8744 Traveling Breeze, 8765 Traveling Breeze,
8785 Traveling Breeze

d. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

e. 20 Buildings: 8660 Horizon Wind, 8669 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8749 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8689 Tom Noon, 8758
Tom Noon, 8787 Tom Noon, 8644 Traveling
Breeze, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8764 Traveling Breeze, 8765 Traveling
Breeze, 8785 Traveling Breeze

21
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R.S.40.680

f. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

22 I-INAR00010554
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.N.S. 48 . 109 and N .R.S.40.680

g. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

h. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

i. 2 Buildings: 8660 Horizon Wind, 9440 Thunder Sky
Observed Defective at Elevation B:

a. I Building: 8768 Tom Noon
b. 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8750

Horizon Wind, 8810 Horizon Wind, 8668 Tom
Noon, 8679 Tom Noon, 8694Traveling Breeze,
8775 Traveling Breeze

c. I 1 Buildings: 8670 Horizon Wind, 8750 Horizon Wind, 8779
Horizon Wind, 9450 Thunder Sky, 9470 Thunder
Sky, 8637 Tom Noon, 8668 Tom Noon, 8717 Torn
Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8755 Traveling Breeze

d. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Torn Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

e. 14 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8750
Horizon Wind, 8759 Horizon Wind, 8780 Horizon
Wind, 8810 Horizon Wind, 9430 Thunder Sky,
8668 Tom Noon, 8679 Tom Noon, 8717 Tom
Noon, 8768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze, 8775 Traveling Breeze

f. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

g. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S.48.109 and N.R.S.40.680

h. 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze

i. I Building: 8650 Horizon Wind
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R .S.40.680

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind, 8669 Horizon Wind,
8729 Horizon Wind, 8740 Horizon Wind, 8749
Horizon Wind, 8789 Horizon Wind, 8799 Horizon
Wind, 9440 Thunder Sky, 9460 Thunder Sky, 8618
Tom Noon, 8638 Tom Noon, 8658 Tom Noon,
8689 Tom Noon, 8718 Tom Noon, 8758 Tom
Noon, 8807 Tom Noon, 8644 Traveling Breeze,
8654 Traveling Breeze, 8695 Traveling Breeze,
8744 Traveling Breeze, 8764 Traveling Breeze,
8765 Traveling Breeze, 8785 Traveling Breeze,
8805 Traveling Breeze

b. 31 Buildings: Defective plus - 8660 Horizon Wind, 8669 Horizon
Wind, 8740 Horizon Wind, 8749 Horizon Wind,

8760 Horizon Wind, 8789 Horizon Wind, 8799
Horizon Wind, 9460 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8658 Tom Noon, 8718
Tom Noon, 8787 Tom Noon, 8807 Tom Noon,
8644 Traveling Breeze, 8725 Traveling Breeze,
8744 Traveling Breeze, 8765 Traveling Breeze,
8805 Traveling Breeze

c. 31 Buildings: Defective plus 8640 Horizon Wind, 8649 Horizon
Wind, 8729 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 9460 Thunder Sky, 8689 Tom
Noon, 8718 Tom Noon, 8758 Tom Noon, 8807
Tom Noon, 8644 Traveling Breeze, 8654 Traveling
Breeze, 8695 Traveling Breeze, 8725 Traveling
Breeze, 8764 Traveling Breeze, 8805 Traveling
Breeze

d. 16 Buildings: Same as Defective
e. 31 Buildings : Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8740 Horizon Wind, 8760 Horizon Wind,
9460 Thunder Sky, 8658 Tom Noon, 8718 Tom
Noon, 8807 Tom Noon, 8725 Traveling Breeze,
8744 Traveling Breeze, 8805 Traveling Breeze

f. 16 Buildings: Same as Defective
g. 16 Buildings: Same as Defective
h. 16 Buildings: Same as Defective
i. 16 Buildings : Defective plus - 8649 Horizon Wind, 8729 Horizon

Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8789 Horizon Wind, 8799
Horizon Wind, 9480 Thunder Sky, 8618 Tom
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

MRS. 48.109 and N .R.S.40.680

Noon, 8638 Tom Noon, 8758 Tom Noon, 8654
Traveling Breeze, 8764 Traveling Breeze, 8785
Traveling Breeze

26 HNAR00010558
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8757 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8755 Traveling Breeze,
8775 Traveling Breeze

b. 23 Buildings: Defective plus - 8739 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
9430 Thunder Sky, 9450 Thunder Sky, 9470
Thunder Sky, 8637 Tom Noon, 8708 Tom Noon,
8717 Tom Noon, 8757 Tom Noon, 8768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8755 Traveling Breeze

c. 23 Buildings: Defective plus - 8650 Horizon Wind, 8739 Horizon
Wind, 8759 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 8679 Tom
Noon, 8708 Tom Noon, 8757 Tom Noon, 8768
Tom Noon, 8828 Tom Noon, 8775 Traveling
Breeze

d. 9 Buildings: Same as Defective
e. 23 Buildings: Defective plus - 8739 Horizon Wind, 8779 Horizon

Wind, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8708 Tom Noon, 8757 Tom Noon,
8694Traveling Breeze, 8755 Traveling Breeze

f. 9 Buildings: Same as Defective
g. 9 Buildings: Same as Defective
h. 9 Buildings: Defective plus - 8828 Tom Noon
i. 9 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon

Wind, 8810 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

TOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

Projected Defective at Elevation A:
a. 10 Buildings : (16% x 61) with a repair at I damaged trim tile per

building.
b. 24 Buildings: (39% x 61) with a repair at 4 open rake trim tiles

per building.
c. 26 Buildings: (42% x 61) with a repair at 5open rake trim tiles per

building.
d. 61 Buildings: (100% x 61) with a repair at 13 shortened open rake

tiles per building.
e. 39 Buildings: (65% x 61) with a repair at 3 transitions at open

rakes per building.
f. 61 Buildings: (100% x 61) with a repair at 100% of open rakes

per building.
g. 61 Buildings: (100% x 61) with a repair at 100% of cut field tiles

along the open rakes per building.
h. 61 Buildings: (100% x 61) with a repair at 1000% of open rakes

per building.
i. 8 Buildings: (13% x 61) with a repair at 6 outside corners per

building.
Projected Defective at Elevation B:

a. 2 Buildings: (4% x 53) with a repair at 1 damaged trim tile per

building.
b. 18 Buildings: (35% x 53) with a repair at 4 open rake trim tiles

per building.
c. 25 Buildings: (48% x 53) with a repair at 5open rake trim tiles per

building.
d. 53 Buildings: (100% x 53) with a repair at 13 shortened open rake

tiles per building.
e. 32 Buildings: (61% x 53) with a repair at 3 transitions at open

rakes per building.
f. 53 Buildings: (100% x 53) with a repair at 100% of open rakes

per building.
g. 53 Buildings: (100% x 53) with a repair at 100% of cut field tiles

along the open rakes per building.
h. 47 Buildings: (89% x 53) with a repair at 1000% of open rakes

per building.
i. 6 Buildings: (i 1% x 53) with a repair at 6 outside corners per

building.

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
• TRI / WSRCA Installation Manual , September 2002
• 2000 IBC
• WSCRA, 5/99

E
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Preliminary Defect List & N.R.S. 48 . 109 and N.R.S.40.680

Repair Recommendations

January 7, 2008
• NRCA Fifth Edition, 2001
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7 , 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.104 and N.R.S.40.6811

Repair Recommendations:
Inspect all open rakes. Where listed defects are found, repair where applicable, in
conjunction with other repairs as follows:

F

E

F

r

a,b,c,d,e,h,i.

Inspect all open rakes. Where listed defects are found, repair as follows:
1. Remove trim tiles and 2 field tiles at each course along the open

rakes. Store for reuse.
2. Remove 1-1/2" of stucco along the top edge of the open rakes.

Preserve the building paper.
3. Install a nominal I x2" stucco ground / nailer where the stucco

was removed.
4. Refold the edge metal corner lap as needed to create a positive

lap.
5. Install -new underlayment. Extend the underlayment far enough

over the edge to cover the stucco ground / nailer. Weave new
underlayment into the existing in shingle fashion observing 2"
head laps and 6" end laps.

6. Reinstall field tiles per manufacturer's recommendations.
Replace any damaged tiles.

7. Nail or use adhesive to secure all tiles within 3' perimeter areas.
8. Reinstall trim tiles. Butt to field tiles and position to nest

properly. Use 2-1Od corrosion resistant nails per tile with 3/4"
minimum penetration into barge. At shortened tiles, drill a new
hole when needed to maintain 2 nails per tile.

9. Add mortar weather blocking per manufacturer's
recommendations at transitions and terminations to walls.

30 HNAR00010562
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• 1.0 TILE ROOFS

1.04 Defect : Valleys
a. Flashing Short at Eave

FOR MEDIATION PURPOSES ON1.V.

N.R.S. 48. 109 and N.R.S.40.680

b. Termination Obstructed by Riser Metal
c. Debris
d. Unsecured Valley Tiles
e. Closed Valley - Tile Lugs Obstruct Water Flow
f. Flashing Nailed within 6 Inches of Centerline
g. Sweat Sheet Short at Termination
h. Edge Metal Over Sweat Sheet

Location: Tile Roof Area
Observed Defective at Elevation A:

a. I Building: 8785 Traveling Breeze
b. 4 Buildings: 8789 Horizon Wind, 8799 Horizon Wind, 8654

Traveling Breeze, 8764 Traveling Breeze
c. 5 Buildings: 8660 Horizon Wind, 8618 Tom Noon, 8638 Tom

Noon, 8758 Tom Noon, 8785 Traveling Breeze
d. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729

Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

e. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

f. 4 Buildings: 8660 Horizon Wind, 8749 Horizon Wind, 9440
Thunder Sky, 8638 Tom Noon

g. 8 Buildings: 8660 Horizon Wind, 8749 Horizon Wind, 8799
Horizon Wind, 9440 Thunder Sky, 8638 Tom
Noon, 8758 Tom Noon, 8764 Traveling Breeze,
8785 Traveling Breeze

h. 5.Buildings: 8660 Horizon Wind, 8799 Horizon Wind, 8618
Tom Noon, 8758 Tom Noon, 8785 Traveling
Breeze

31 11NAR00010563
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680

Observed Defective at Elevation B:
a. I Building: 8650 Horizon Wind
b. 3 Buildings: 8739 Horizon Wind, 8665 Traveling Breeze,

8694Traveling Breeze
c. 4 Buildings: 8650 Horizon Wind, 8670 Horizon Wind,

8694Traveling Breeze, 8775 Traveling Breeze
d. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739

Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

e. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

f. 5 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8694Traveling Breeze, 8775
Traveling Breeze

g. 3 Buildings; 8665 Traveling Breeze, 8694Traveling Breeze,
8775 Traveling Breeze

h. 2 Buildings: 8810 Horizon Wind, 8665 Traveling Breeze
Investigated for Defect at Elevation A:

a. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8749 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Noon, 8758 Tom Noon, 8654 Traveling
Breeze, 8764 Traveling Breeze

b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8749 Horizon Wind, 9440
Thunder Sky, 9480 Thunder Sky, 8618 Tom Noon,
8638 Tom Noon, 8758 Tom Noon, 8785 Traveling
Breeze

c. 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8789 Horizon Wind, 8799
Horizon Wind, 9440 Thunder Sky, 9480 Thunder
Sky, 8654 Traveling Breeze, 8764 Traveling Breeze

d. 16 Buildings: Same as Defective
e. 16 Buildings: Same as Defective
f. 16 Buildings: Defective plus- 8649 Horizon Wind, 8729 Horizon

Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8789 Horizon Wind, 8799 Horizon Wind, 9480

32
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 , 109 and N .R.S.40.680

Thunder Sky, 8618 Tom Noon, 8758 Tom Noon,
8654 Traveling Breeze, 8764 Traveling Breeze,
8785 Traveling Breeze

g. 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8789 Horizon Wind, 9480 Thunder Sky, 8618 Tom
Noon, 8654 Traveling Breeze

h. 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8789 Horizon Wind, 9440
Thunder Sky, 9480 Thunder Sky, 8638 Tom Noon,
8654 Traveling Breeze, 8764 Traveling Breeze

Investigated for Defect at Elevation B:
a. 9 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon

Wind, 8810 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze

b. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8810 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, 8775 Traveling Breeze

c. 9 Buildings: Defective plus - 8739 Horizon Wind, 8810 Horizon
Wind, 8679 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze

d. 9 Buildings: Same as Defective
e. 9 Buildings: Same as Defective
f. 9 Buildings: Defective plus - 8810 Horizon Wind, 8679 Tom

Noon, 8828 Tom Noon, 8665 Traveling Breeze
g. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8810 Horizon Wind,
8679 Tom Noon, 8828 Tom Noon

h. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, 8694Traveling Breeze, 8775 Traveling
Breeze

Projected Defective at Elevation A:
a. 4 Buildings: (6% x 61) with a repair at 1 valley termination per

building,
b. 15 Buildings: (25% x 61) with a repair at I valley termination per

building.
c. 19 Buildings: (31% x 61) with a repair at 1 valley per building.
d. 61 Buildings: (100% x 61) with a repair at 100% of valley tiles

per building.
e. 61 Buildings: (100% x 61) with a repair at 100% of valley tiles

per building.

33
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ARLINGTON RANCH
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N.R.S. 48 . 109 and N .R.S.40.680

f. 15 Buildings: (25% x 61) with a repair at 1 valley flashing per
building.

g. 31 Buildings: (50% x 61) with a repair at I valley termination per
building.

h. 19 Buildings: (31% x 61) with a repair at I valley sweat sheet per

building.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

Projected Defective at Elevation B:
a. 6 Buildings: (11 %° x 53) with a repair at I valley termination per

building.
b. 18 Buildings: (33% x 53) with a repair at I valley termination per

building.
c. 24 Buildings: (44% x 53) with a repair at I valley per building.
d. 53 Buildings: (100% x 53) with a repair at 100% of valley tiles

per building.
e. 53 Buildings: (100% x 53) with a repair at 100% of valley tiles

per building.
f. 29 Buildings: (56% x 53) with a repair at I valley flashing per

building.
g. 18 Buildings: (33% x 53) with a repair at I valley termination per

building.
h. 12 Buildings: (22% x 53) with a repair at I valley sweat sheet per

building.
Codes and Standards:

• Eagle ICC Report ER-4660, June 1, 2003
• TRI / WSRCA Installation Manual, September 2002
• 2000 IBC
• WSCRA, 5/99
• NRCA Fifth Edition, 2001
• SMACNA 6"' Edition, 2003

Repair Recommendations:
Inspect all valleys. Where listed defects are found, repair where applicable, in
conjunction with other repairs as follows:

a,b,c,d,e,f,g,h.
I . Remove 3 tiles per course at each side of valley to access

flashing. Store tiles to reuse. Remove riser metal as necessary.
2. Clean valley of all tile, stucco, vegetation and other

miscellaneous debris.
3. Discard the existing valley flashing.
4. Inspect the sweat sheet for length and placement over the edge

metal. Where found short or beneath the edge metal, cut the
sweat sheet and insert additional material shingle fashion with
minimum 2" head lap. Place the new felt over the edge metal
with edges extended to the edge of the eave.

5. Install a new valley flashing with a multiple diverter cross
section. Extend the flashing edges beyond the edge of the eave.

6. Replace dry-in sheets over flashing edges. Patch in
underlayment observing proper laps.

7. Replace riser metal. Trim at valley termination to permit
unobstructed drainage. Do not nail through valley flashing.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEI)IATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

8. Reinstall tiles per manufacturer's recommendations. Replace
any damaged tiles. Secure all cut tiles with approved adhesive
to the next secured tile.

F
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• 1.0 TILE ROOFS

1.05 Defect: Ridges
a. Damaged Ridge Trim Tile
b. Unsecured Ridge Trim Tile

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.SAO.680

c. Mastic Application Improper at Ridge Trim Tiles
d. Improper Ridge Nailer Attachment

Location: Tile Roof Area
Observed Defective at Elevation A:

a. I Building: 8644 Traveling Breeze
b. 20 Buildings: 8660 Horizon Wind, 8669 Horizon Wind, 8730

Horizon Wind, 8749 Horizon Wind, 8760 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9460 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8689 Tom Noon, 8718
Tom Noon, 8758 Tom Noon, 8787 Tom Noon,
8654 Traveling Breeze, 8695 Traveling Breeze,
8764 Traveling Breeze, 8765 Traveling Breeze,
8785 Traveling Breeze'

c. 15 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8749 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8758 Tom Noon, 8654
Traveling Breeze, 8764 Traveling Breeze, 8785
Traveling Breeze

d. 7 Buildings: 8660 Horizon Wind, 8789 Horizon Wind, 9440
Thunder Sky, 9480 Thunder Sky, 8638 Tom Noon,
8758 Tom Noon, 8785 Traveling Breeze

Observed Defective at Elevation B:
a. 2 Buildings: 8768 Tom Noon, 8755 Traveling Breeze
b. 16 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739

Horizon Wind, 8750 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8810 Horizon Wind,
9430 Thunder Sky, 9450 Thunder Sky, 8668 Tom
Noon, 8679 Tom Noon, 8717 Tom Noon, 8768
Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8775 Traveling Breeze

c. 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze

d. 4 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8679
Tom Noon, 8775 Traveling Breeze

37 HNAR000J 0569

889



II
E

LI

E

P

1

(Page 152 of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R .S.40.680

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind, 8669 Horizon Wind,
8729 Horizon Wind, 8730 Horizon Wind, 8740
Horizon Wind, 8749 Horizon Wind, 8760 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9460 Thunder Sky, 9480
Thunder Sky, 861.8 Tom Noon, 8638 Tom Noon,
8658 Tom Noon, 8689 Tom Noon, 8718 Tom
Noon, 8758 Tom Noon, 8787 Tom Noon, 8807
Tom Noon, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8725 Traveling Breeze, 8744 Traveling
Breeze, 8764 Traveling Breeze, 8765 Traveling
Breeze, 8785 Traveling Breeze, 8805 Traveling
Breeze

b. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8729 Horizon Wind, 8740 Horizon Wind,
9480 Thunder Sky, 8658 Tom Noon, 8807 Tom
Noon, 8644 Traveling Breeze, 8725 Traveling
Breeze, 8744 Traveling Breeze, 8805 Traveling
Breeze

c. 16 Buildings: Defective plus 8740 Horizon Wind
d. 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon

Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8799 Horizon Wind, 8618
Tom Noon, 8654 Traveling Breeze, 8764 Traveling
Breeze

Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8757 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

b. 23 Buildings: Defective plus - 8780 Horizon Wind, 9470 Thunder
Sky, 8637 Tom Noon, 8708 Tom Noon, 8757 Torn
Noon, 8694Traveling Breeze, 8755 Traveling
Breeze

c. 9 Buildings: Defective plus - 8828 Tom Noon

38 HNAR00010570
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.RS.48 .109 and N.R.S.40.680

Repair Recommendations

January 7, 2008
d. 9 Buildings: Defective plus - 8739 Horizon Wind, 8810 Horizon

Wind, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze

Projected Defective at Elevation A:
a. 2 Buildings: (3% x 61) with a repair at I ridge trim tile per

building.
b. 39 Buildings: (65% x 61) with a repair at 3 ridge trim tiles per

building.
c. 57 Buildings: (94% x 61) with a repair at 100% of ridge trim tiles

per building.
d. 27 Buildings: (44% x 61) with a repair at 100% of ridge nailer per

building.
Projected Defective at Elevation B:

a. 5 Buildings: (9% x 53) with a repair at I ridge trim tile per

building.
b. 37 Buildings: (70% x 53) with a repair at 3 ridge trim tiles per

building.
c. 47 Buildings: (89% x 53) with a repair at 100% of ridge trim tiles

per building.
d. 24 Buildings: (44% x 53) with a repair at 100% of ridge nailer per

building.
Codes and Standards:

Eagle ICC Report ER-4660, June 1, 2003
• TRI / WSRCA Installation Manual, September 2002
• 2000 IBC
• WSCRA, 5/99

Repair Recommendations:
Inspect all ridges. Where listed defects are found, repair where applicable, in conjunction
with other repairs as follows:

a,b,c,d.
I . Remove all ridge cover tiles. Store for reuse.
2. Inspect the ridge nailer for adequate length and 24" Q.C.

fastening. Add additional nailer board and 16d corrosion
resistant toenails as required.

3. Reinstall ridge cover tiles. Replace any damaged pieces. Secure
with 10d corrosion resistant nails and a dab of mastic placed
over the nail head. Observe minimum 3" headlap.

4. Seal complex transitions with mortar weatherblocking.

39 HNAR0001057I
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• 1.0 TILE ROOFS

1.06 Defect: Confined Rakes
a. Unsecured Confined Rake Tile

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

b. Pan Termination Obstructed by Riser Metal
c. Z-bar Counterflashing Not Used
d. Pan Nailed Through
e. Pan Water Rail Flattened

Location: Tile Roof Area
Observed Defective at Elevation A:

a. 5 Buildings: 8740 Horizon Wind, 8749 Horizon Wind, 8760
Horizon Wind, 9480 Thunder Sky, 8638 Tom Noon

b. 7 Buildings: 8730 Horizon Wind, 8789 Horizon Wind, 8799
Horizon Wind, 9440 Thunder Sky, 8618 Toni
Noon, 8764 Traveling Breeze, 8785 Traveling
Breeze

c. 31 Buildings: 8640 Horizon Wind, 8649 Horizon Wind, 8660
Horizon Wind, 8669 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9460 Thunder Sky, 9480 Thunder Sky, 8618
Tom Noon, 8638 Tom Noon, 8658 Tom Noon,
8689 Tom Noon, 8718 Tom Noon, 8758 Tom
Noon, 8787 Tom Noon, 8807 Tom Noon, 8644
Traveling Breeze, 8654 Traveling Breeze, 8695
Traveling Breeze, 8725 Traveling Breeze, 8744
Traveling Breeze, 8764 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805
Traveling Breeze

d. 5 Buildings: 8660 Horizon Wind, 8749 Horizon Wind, 8789
Horizon Wind, 8758 Tom Noon, 8764 Traveling

Breeze
e. 13 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8730

Horizon Wind, 8740 Horizon Wind, 8749 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Toni
Noon, 8638 Tom Noon, 8758 Tom Noon, 8654
Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

Observed Defective at Elevation B:
a. I Building: 8757 Tom Noon
b. 5 Buildings: 8670 Horizon Wind, 8810 Horizon Wind. 8679

Tom Noon, 8694Traveling Breeze, 8775 Traveling
Breeze

c. 23 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8750 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 9450
Thunder Sky, 9470 Thunder Sky, 8637 Tom Noon,
8668 Tom Noon, 8679 Tom Noon, 8708 Tom
Noon, 8717 Tom Noon, 8757 Tom Noon, 8768
Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694Traveling Breeze, 8755 Traveling
Breeze, 8775 Traveling Breeze

d. 3 Buildings: 8650 Horizon Wind, 8739 Horizon Wind, 8810
Horizon Wind

e. 8 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8828 Tom
Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind, 8669 Horizon Wind,
8729 Horizon Wind, 8730 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9460 Thunder Sky, 8618 Tom Noon, 8658
Tom Noon, 8689 Tom Noon, 8718 Tom Noon,
8758 Tom Noon, 8787 Tom Noon, 8807 Tom
Noon, 8644 Traveling Breeze, 8654 Traveling
Breeze, 8695 Traveling Breeze, 8725 Traveling
Breeze, 8744 Traveling Breeze, 8764 Traveling
Breeze, 8765 Traveling Breeze, 8785 Traveling
Breeze, 8805 Traveling Breeze

b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8729 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 9480 Thunder Sky, 8638 Tom
Noon, 8758 Tom Noon, 8654 Traveling Breeze

c. 31 Buildings: Same as Defective
d. 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon

Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8654 Traveling Breeze, 8785 Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.104 and N .R.S.40.680

e. 16 Buildings: Defective plus - 8729 Horizon Wind, 8764
Traveling Breeze, 8785 Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8755 Traveling Breeze,
8775 Traveling Breeze

b. 9 Buildings: Defective plus - 8650 Horizon Wind, 8739 Horizon
Wind, 8828 Tom Noon, 8665 Traveling Breeze

c. 23 Buildings: Same as Defective
d. 9 Buildings: Defective plus - 8670 Horizon Wind, 8679 Tom

Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

e. 9 Buildings: Defective plus - 8679 Tom Noon
Projected Defective at Elevation A:

a. 10 Buildings: (16% x 61) with a repair at 2 confined rake tiles per
building.

b. 27 Buildings: (44% x 61) with a repair at 2 pan terminations per
building.

c. 61 Buildings: (100% x 61) with a repair at 100% of confined rake
per building.

d. 19 Buildings: (31 % x 61) with a repair at 3 pan (lashings per
building.

e. 50 Buildings: (81 % x 61) with a repair at 5 pan flashings per
building.

Projected Defective at Elevation B:
a. 2 Buildings: (4% x 53) with a repair at 2 confined rake tiles per

building.
b. 29 Buildings: (46% x 53) with a repair at 2 pan terminations per

building.
c. 53 Buildings: (100% x 53) with a repair at 100% of confined rake

per building.
d. 18 Buildings: (33% x 53) with a repair at 3 pan (lashings per

building,
e. 47 Buildings: (89% x 53) with a repair at 5 pan lashings per

building.
Codes and Standards:

Eagle ICC Report ER-4660, June 1, 2003
TRI / WSRCA Installation Manual, September 2002

• 2000 IBC
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• WSCRA, 5/99
• NRCA Fifth Edition, 2001
• SMACNA 6"' Edition, 2003

44

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R S.48 .109 and N .R.S.40,680

Repair Recommendations:
Inspect all confined rakes. Where listed defects are found, repair where applicable, in
conjunction with other repairs as follows:

L.

L
r
7

C'

LI

P
G
F

a.b,c,d,e.

I . Remove 3 tile courses at confined rakes to implement repairs.
2. Remove stucco to 12" above the roofline. Preserve the building

paper and wire lath to allow a minimum 2" tie-in.
3. Remove and discard the existing tile pan.
4. Install a nominal Ix4 backing along the entire confined rake.
5. Insert new underlayment as needed observing proper laps. Turn

the underlayment up the backing a minimum 4". Seal corner
laps with mastic.

6. Install a new tile pan observing manufacturer's
recommendations, All laps, including the vertical leg at the
ridge, shall be 4" minimum. Seal all laps with elastomeric
caulk.

7. Where the pan is not carried to another flashing or to the cave,
the termination shall extend over the tile course below a
minimum 3".

8. Where pan flashings are carried to the cave, trim the riser metal
to permit unobstructed drainage.

9. Install a 2x1 x2, z-bar counterfiashing over the vertical leg of the
tile pan. Do not face nail. Seal all laps with elastomeric caulk.

10. Patch stucco as required to match texture and color of existing.
11. Reinstall tiles per manufacturer's recommendations. Use batten.

extenders to boost tiles within tile pan waterway. Replace any
damaged tiles. Secure cut tile with approved adhesive to the
adjacent field tile.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• 1.0 TILE ROOFS

1.07 Defect : Headwalls
a. Overexposed Headwall Tiles
b. Unsecured Headwall Tiles
c. Flashing Too High
d. Z-bar Counterflashing Not Used

Location : Tile Roof Area
Observed Defective at Elevation A:

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

a. 7 Buildings: 8669 Horizon Wind, 8729 Horizon Wind, 8730
Horizon Wind, 9440 Thunder Sky, 8658 Tom
Noon, 8644 Traveling Breeze, 8805 Traveling
Breeze

b. 16 Buildings: 8660 Horizon Wind, 8669 Horizon Wind, 8730
Horizon Wind, 8789 Horizon Wind, 9440 Thunder
Sky, 8618 Tom Noon, 8638 Tom Noon, 8658 Tom
Noon, 8718 Tom Noon, 8758 Tom Noon, 8787
Tom Noon, 8644 Traveling Breeze, 8764 Traveling
Breeze, 8765 Traveling Breeze, 8785 Traveling
Breeze, 8805 Traveling Breeze

c. 17 Buildings: 8660 Horizon Wind, 8729 Horizon Wind, 8730
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8658 Tom Noon, 8689
Tom Noon, 8718 Tom Noon, 8758 Tom Noon,
8787 Tom Noon, 8654 Traveling Breeze, 8725
Traveling Breeze, 8764 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805
Traveling Breeze

d. 31 Buildings: 8640 Horizon Wind, 8649 Horizon Wind, 8660
Horizon Wind, 8669 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9460 Thunder Sky, 9480 Thunder Sky, 8618
Tom Noon, 8638 Tom Noon, 8658 Tom Noon,
8689 Tom Noon, 8718 Tom Noon, 8758 Tom
Noon, 8787 Tom Noon, 8807 Tom Noon, 8644
Traveling Breeze, 8654 Traveling Breeze, 8695
Traveling Breeze, 8725 Traveling Breeze, 8744
Traveling Breeze, 8764 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805
Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

Observed Defective at Elevation B:
a. 2 Buildings: 8650 Horizon Wind, 8750 Horizon Wind
b. 4 Buildings: 8750 Horizon Wind, 8679 Tom Noon, 8708 Tom

Noon, 8665 Traveling Breeze
c. 7 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8750

Horizon Wind, 8679 Tom Noon, 8768 Tom Noon,
8665 Traveling Breeze, 8775 Traveling Breeze

d. 23 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8750 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 9450
Thunder Sky, 9470 Thunder Sky, 8637 Tom Noon,
8668 Tom Noon, 8679 Tom Noon, 8708 Tom
Noon, 8717 Tom Noon, 8757 Tom Noon, 8768
Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694Traveling Breeze, 8755 Traveling
Breeze, 8775 Traveling Breeze

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9460 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Noon, 8689 Tom Noon, 8718 Tom Noon,
8758 Tom Noon, 8787 Tom Noon, 8807 Tom
Noon, 8654 Traveling Breeze, 8695 Traveling
Breeze, 8725 Traveling Breeze, 8744 Traveling
Breeze, 8764 Traveling Breeze, 8765 Traveling
Breeze, 8785 Traveling Breeze

b. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8729 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8799
Horizon Wind, 9460 Thunder Sky, 9480 Thunder
Sky, 8689 Tom Noon, 8807 Tom Noon, 8654
Traveling Breeze, 8695 Traveling Breeze, 8725
Traveling Breeze, 8744 Traveling Breeze

c. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8669 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 9460 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8807 Tom Noon, 8644
Traveling Breeze, 8695 Traveling Breeze, 8744
Traveling Breeze

d. 31 Buildings: Same as Defective
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Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .104 and N . R.S.40.680

Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon

Wind, 8759 Horizon Wind, 8779 Horizon Wind,
8780 Horizon Wind, 8810 Horizon Wind, 9430
Thunder Sky, 9450 Thunder Sky, 9470 Thunder
Sky, 8637 Tom Noon, 8668 Tom Noon, 8679 Tom
Noon, 8708 Tom Noon, 8717 Tom Noon, 8757
Tom Noon, 8768 Tom Noon, 8828 Tom Noon,
8665 Traveling Breeze, 8694Traveling Breeze,
8755 Traveling Breeze, 8775 Traveling Breeze

b. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8759 Horizon Wind,
8779 Horizon Wind, 8780 Horizon Wind, 8810
Horizon Wind, 9430 Thunder Sky, 9450 Thunder
Sky, 9470 Thunder Sky, 8637 Tom Noon, 8668
Tom Noon, 8717 Tom Noon, 8757 Tom Noon,
8768 Tom Noon, 8828 Tom Noon, 8694Traveling
Breeze, 8755 Traveling Breeze, 8775 Traveling
Breeze

c. 23 Buildings: Defective plus - 8739 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 9450
Thunder Sky, 9470 Thunder Sky, 8637 Tom Noon,
8668 Tom Noon, 8708 Tom Noon, 8717 Tom
Noon, 8757 Tom Noon, 8828 Tom Noon,
8694Traveling Breeze, 8755 Traveling Breeze

d. 23 Buildings: Same as Defective
Projected Defective at Elevation A:

a. 14 Buildings: (23% x 61) with a repair at 12 headwall tiles per
building,

b. 31 Buildings: (52% x 61) with a repair at 15 headwall tiles per
building.

c. 33 Buildings: (55% x 61) with a repair at 50% of headwall
flashings per building.

d. 61 Buildings: (100% x 61) with a repair at 100% of headwall per
building.

Projected Defective at Elevation B:
a. 5 Buildings: (9% x 53) with a repair at 12 headwall tiles per

building.
b. 9 Buildings: (17% x 53) with a repair at 15 headwall tiles per

building.
c. 16 Buildings: (30% x 53) with a repair at 50% of headwall

flashings per building.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.RS. 48. 109 and N.R.s.a0.680
Repair Recommendations
January 7, 2008

d. 53 Buildings: (100% x 53) with a repair at 100% of headwall per
building.

F

I

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
* TRI / WSRCA Installation Manual, September 2002
• 2000IBC
• WSCRA, 5/99
• NRCA Fifth Edition, 2001

Repair Recommendations:
Inspect all headwalls. Where listed defects are found, repair where
applicable, in conjunction with other repairs as follows:

a,b,c,d.
I. Remove 2 tile courses at the headwall to implement repairs.
2. Remove stucco to 12" above the roofline. Preserve the building

paper and wire lath to allow a minimum 2" tie-in.
3. Remove the existing headwall flashing and stucco weep screed.

Discard.
4. Install a I x_" backing across the entire length of headwall.
5. Install new underlayment as needed observing proper laps.
6. Install 4"x4", 26-gauge L-metal sub-flashing along the entire

headwall area.
7. Install a headwall flashing observing tile manufacturer's

recommendations. All laps shall be 4" minimum. Seal all laps
with elastomeric caulk.

8. Install a 2x1x2" z-bar counterflashing.
9. Patch stucco matching the existing color and texture.
10. Reinstall tiles per manufacturer's recommendations. Replace any

damaged tiles. Nail all tiles within 3' perimeter areas. Secure any
tiles that cannot be nailed with approved adhesive to the adjacent
nailed tiles.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• 1.0 TILE ROOFS

1.08 Defect: Plumbing Vents

FOR MEDIATION PURPOSES ONLY.

N.R.S.48 .109 and N . R.S,40.680

a. Unsecured Tiles at Plumbing Vent Penetration
b. Bib Missing or Improper
c. Nails Through Flashing Exposed
d. Primary Flashing Flanges Less Than 6 Inches Outside the Cone

Location: Tile Roof Area
Observed Defective at Elevation A:

a. 9 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8730
Horizon Wind, 8749 Horizon Wind, 9440 Thunder
Sky, 8618 Tom Noon, 8638 Tom Noon, 8758 Torn
Noon, 8764 Traveling Breeze

b. 2 Buildings: 8799 Horizon Wind, 8654 Traveling Breeze
c. 8 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8789

Horizon Wind, 9440 Thunder Sky, 9480 Thunder
Sky, 8618 Tom Noon, 8758 Tom Noon, 8654
Traveling Breeze

d. *14 Buildings: 8649 Horizon Wind, 8729 Horizon Wind, 8730
Horizon Wind, 8740 Horizon Wind, 8749 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8654 Traveling Breeze,
8764 Traveling Breeze, 8785 Traveling Breeze

Observed Defective at Elevation B:
a. 6 Buildings: 8650 Horizon Wind, 8810 Horizon Wind, 8679

Tom Noon, 8828 Tom Noon, 8694Traveling
Breeze, 8775 Traveling Breeze

b. 0 Buildings:
c. 4 Buildings: 8739 Horizon Wind, 8810 Horizon Wind, 8828

Tom Noon, 8694Traveling Breeze
d. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739

Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S.48 . 109 and N .R.S.40.680

Investigated for Defect at Elevation A:
a. 16 Buildings: Defective plus - 8729 Horizon Wind, 8740 Horizon

Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9480 Thunder Sky, 8654 Traveling Breeze, 8785
Traveling Breeze

b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8749 Horizon Wind, 8789
Horizon Wind, 9440 Thunder Sky, 9480 Thunder
Sky, 8618 Tom Noon, 8638 Tom Noon, 8758 Torn
Noon, 8764 Traveling Breeze, 8785 Traveling
Breeze

c. 16 Buildings: Defective plus - 8729 Horizon Wind, 8730 Horizon
Wind, 8740 Horizon Wind, 8749 Horizon Wind,
8799 Horizon Wind, 8638 Tom Noon, 8764
Traveling Breeze, 8785 Traveling Breeze

d. 16 Buildings: Defective plus - 8660 Horizon Wind, 8758 Tom
Noon

Investigated for Defect at Elevation B:
a. 9 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon

Wind, 8665 Traveling Breeze
b. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8810 Horizon Wind,
8679 Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694Traveling Breeze, 8775 Traveling
Breeze

c. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8679 Tom Noon, 8665 Traveling Breeze,
8775 Traveling Breeze

d. 9 Buildings: Same As Defective
Projected Defective at Elevation A:

a. 34 Buildings: (56% x 61) with a repair at 20 plumbing penetration
tiles per building.

b. 8 Buildings: (13% x 61) with a repair at 2 primary plumbing
flashings per building.

c. 31 Buildings: (50% x 61) with a repair at 14 primary plumbing
flashings per building.

d. 53 Buildings: (88% x 61) with a repair at 18 primary plumbing
flashings per building.

Projected Defective at Elevation B:
a. 35 Buildings: (67% x 53) with a repair at 20 plumbing penetration

tiles per building.
b. 0 Buildings: (0% x 53) with a repair at 2 primary plumbing

flashings per building.

51 HNAR000I0583

903



F (Page 166 of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

c. 24 Buildings: (44% x 53) with a repair at 14 primary plumbing
flashings per building.

d. 53 Buildings: (100% x 53) with a repair at 18 primary plumbing
flashings per building.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
• TRI I WSRCA Installation Manual, September 2002
a 2000 IBC
• WSCRA, 5/99
• NRCA Fifth Edition, 2001
• NTRMA Tech Bulletin, 12114/99

Repair Recommendations:
Inspect all plumbing vent penetrations. Where listed defects are found, repair where
applicable, in conjunction with other repairs as follows:

a,b,c,d.
I . Remove tiles at plumbing penetrations as needed to inspect

flashings.
2. Replace any primary flashing that has been nailed through or

has flanges that measure less than 6" outside the cone.
3. Add underlayment as necessary to create a proper bib. Shingle

the bib into the underlayment.
4. Reinstall the tiles per manufacturer's recommendations. Install

the secondary flashing in sequence. Set the lower flange of the
secondary flashing in mastic. Where nailing would penetrate a

flashing or tile is cut , secure the tile with approved adhesive to
the adjacent field tile.

5. Seal the juncture of the pipe to the collar of the secondary
flashing with mastic.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
• 1.0 TILE ROOFS

1.09 Defect : B-Vents
a. Storm Collar Missing

FOR MEDIATION PURPOSES ONLY,

N.R.S. 48.109 and N .R.S.40.680

b. Unsecured Tiles at B-Vent Penetration
c. Nails Through Flashing Exposed
d. Primary Flashing Flanges Less Than 6 Inches Outside the Cone

Location: Tile Roof Area
Observed Defective at Elevation A:

a. 3 Buildings: 8787 Tom Noon, 8725 Traveling Breeze, 8744
Traveling Breeze

b. 10 Buildings: 8649 Horizon Wind, 8729 Horizon Wind, 8730
Horizon Wind, 8740 Horizon Wind, 8789 Horizon
Wind, 9440 Thunder Sky, 8638 Tom Noon, 8758
Tom Noon, 8654 Traveling Breeze, 8785 Traveling
Breeze

c. 8 Buildings: 8660 Horizon Wind, 8729 Horizon Wind, 8740
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8758 Tom Noon, 8764
Traveling Breeze

d. 8 Buildings: 8660 Horizon Wind, 8730 Horizon Wind, 8740
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8785
Traveling Breeze

Observed Defective at Elevation B:
a. I Buildings: 8668 Tom Noon
b. 6 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8810

Horizon Wind, 8679 Tom Noon, 8694Traveling
Breeze, 8775 Traveling Breeze

c. 6 Buildings: 8650 Horizon Wind, 8739 Horizon Wind, 8828
Tom Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze

d. 4 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8810
Horizon Wind, 8694Traveling Breeze

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8660 Horizon Wind, 8669 Horizon Wind,
8729 Horizon Wind, 8730 Horizon Wind, 8740
Horizon Wind, 8749 Horizon Wind, 8760 Horizon
Wind, 8789 Horizon Wind, 8799 Horizon Wind,
9440 Thunder Sky, 9460 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8658 Tom Noon, 8689 Tom Noon, 8718 Tom
Noon, 8758 Tom Noon, 8807 Tom Noon, 8644
Traveling Breeze, 8654 Traveling Breeze, 8695
Traveling Breeze, 8764 Traveling Breeze, 8765
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.SA0.680

c. 16 Buildings: Defective plus - 8649 Horizon Wind, 8730 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8618 Tom Noon, 8638 Tom Noon, 8654 Traveling
Breeze, 8785 Traveling Breeze

d. 16 Buildings: Defective plus 8649 Horizon Wind, 8729 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8638 Tom Noon, 8758 Tom Noon, 8654 Traveling
Breeze, 8764 Traveling Breeze

Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon

Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8679 Tom Noon, 8708 Tom Noon,
8717 Tom Noon, 8757 Tom Noon, 8768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8755 Traveling Breeze,
8775 Traveling Breeze

b. 9 Buildings: Defective plus - 8739 Horizon Wind, 8828 Tom
Noon, 8665 Traveling Breeze

c. 9 Buildings: Defective plus - 8670 Horizon Wind, 8810 Horizon
Wind, 8679 Tom Noon

d. 9 Buildings: Defective plus 8739 Horizon Wind, 8679 Tom
Noon, 8828 Torn Noon, 8665 Traveling Breeze,
8775 Traveling Breeze

Projected Defective at Elevation A:
a. 6 Buildings: (10% x 61) with a repair at I b-vent per building.
b. 38 Buildings: (63% x 61) with a repair at 8 b-vent penetration tiles

per building.
c. 31 Buildings: (50% x 61) with a repair at 4 primary b-vent

flashings per building.
d. 31 Buildings: (50% x 61) with a repair at 6 primary b-vent

flashings per building.
Projected Defective at Elevation B:

a. 2 Buildings: (4% x 53) with a repair at I b-vent per building.
b. 35 Buildings: (67% x 53) with a repair at 8 b-vent penetration tiles

per building.
c. 35 Buildings: (67% x 53) with a repair at 4 primary b-vent

flashings per building.
d. 24 Buildings: (44% x 53) with a repair at 6 primary b-vent

flashings per building.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R .S.40.680

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
• TRI / WSRCA Installation Manual, September 2002
• 2000 IBC
• WSCRA, 5/99
• NTRMA Tech Bulletin, 12/14/99
• Simpson Dura-Vent, 1998

Repair Recommendations:
Inspect all b-vents penetrations. Where listed defects are found, repair where applicable,
in conjunction with other repairs as follows:

fl

E
F

it

a,b,c,d.
1. Remove tiles at b-vent penetrations as needed to inspect the

flashings.
2. Replace any primary flashing that has been nailed through or

has flanges that measure less than 6" outside the cone.
3. Add underlayment as necessary to create a proper bib. Shingle

the bib into the underlayment.
4. Reinstall the tiles per manufacturer's recommendations. Install

the secondary flashing in sequence. Set the lower flange of the
secondary flashing in mastic. Where nailing would penetrate a
flashing or tile is cut, secure the tile with approved adhesive to
the adjacent field tile.

5. Seal the juncture of the pipe to the collar of the secondary
flashing with mastic.

6. Position a storm collar above the collar of the secondary
flashing and seal with mastic.

7. Reinstall the b-vent cap.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

• 1.0 TILE ROOFS

1.10 Defect : T-Tops

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R .S.40.680

a. Unsecured Tiles at T-top Penetration
b. Nails Through Flashing Exposed
c. Primary Flashing Flanges Less Than 6 Inches Outside the Cone
d. Vent Duct Short through Flashing

Location : Tile Roof Area
Observed Defective at Elevation A:

a. 9 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8730
Horizon Wind, 8749 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8764
Traveling Breeze, 8785 Traveling Breeze

b. 1.0 Buildings: 8729 Horizon Wind, 8730 Horizon Wind, 8740
Horizon Wind, 8749 Horizon Wind, 8799 Horizon
Wind, 9440 Thunder Sky, 9480 Thunder Sky, 8638
Tom Noon, 8764 Traveling Breeze, 8785 Traveling
Breeze

c. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

d. 16 Buildings: 8649 Horizon Wind, 8660 Horizon Wind, 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze, 8785 Traveling Breeze

Observed Defective at Elevation B:
a. 6 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739

Horizon Wind, 8679 Tom Noon, 8828 Tom Noon,
8775 Traveling Breeze

b. 6 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8828 Tom
Noon, 8775 Traveling Breeze

c. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze

d. 9 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8810 Horizon Wind, 8679 Tom
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48,109 and N.R.S.40.680

Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8775 Traveling Breeze
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F ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680
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Investigated for Defect at Elevation A:
a. 16 Buildings: Defective plus - 8729 Horizon Wind, 8740 Horizon

Wind, 8789 Horizon Wind, 8799 Horizon Wind,
8638 Tom Noon, 8758 Tom Noon, 8654 Traveling
Breeze

b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8789 Horizon Wind, 8618 Tom Noon, 8758
Tom Noon, 8654 Traveling Breeze

c. 16 Buildings: Same as Defective
d. 16 Buildings: Same as Defective

Investigated for Defect at Elevation B:
a. 9 Buildings: Defective plus - 8810 Horizon Wind, 8665

Traveling Breeze, 8694Traveling Breeze
b. 9 Buildings: Defective plus - 8679 Tom Noon, 8665 Traveling

Breeze, 8694Traveling Breeze
c. 9 Buildings: Same as Defective
d. 9 Buildings: Same as Defective

Projected Defective at Elevation A:
a. 34 Buildings: (56% x 61) with a repair at 10 secondary t-top

flashings per building.
b. 38 Buildings: (63% x 61) with a repair at 6 primary t.-top flashings

per building.
c. 61 Buildings: (100% x 61) with a repair at 8 primary t-top

flashings per building.
d. 61 Buildings: (100% x 61) with a repair at 8 t-top penetrations per

building.
Projected Defective at Elevation B:

a. 35 Buildings: (67% x 53) with a repair at 10 secondary t-top
flashings per building.

b. 35 Buildings: (67% x 53) with a repair at 6 primary t-top flashings
per building.

c. 53 Buildings: (100% x 53) with a repair at 8 primary t-top
flashings per building.

d. 53 Buildings: (100% x 53) with a repair at 8 t-top penetrations per
building.

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
• TRI / WSRCA Installation Manual, September 2002
• 2000 IBC
• WSCRA, 5/99
• NTRMA Tech Bulletin, 12/14/99
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48109 and N.R .S.40.680

Repair Recommendations:
Inspect all t-top penetrations. Where listed defects are found, repair where applicable, in
conjunction with other repairs as follows:

a,b,c,d.

1. Remove tiles at t-top penetrations as needed to inspect
flashings.

2. Replace any primary flashing that has been nailed through or
has flanges that measure less than 6" outside the cone.

3. Add underlayment as necessary to create a proper bib, Shingle
the bib into the underlayment.

4. Reinstall the tiles per manufacturer's recommendations. Install
the secondary flashing in sequence. Set the lower flange of the
secondary flashing in mastic. Where nailing would penetrate a
flashing or tile is cut, secure the tile with approved adhesive to
the adjacent field tile.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .1 09 and N.R.S.40.680

R.H Adcock visually inspected 52 and invasively tested 7 private balconies at High Noon
at Arlington Ranch.

P

LI

The balcony waterproof system is installed over exterior grade plywood and OSB
board. The balconies are accessed by the plan/unit type 101 dining room. At plan/unit
type 102 and 103 the balconies are accessed by an optional private balcony off of the
master-bedroom.

R.H. Adcock will use Enduro-Kote as a representative example as to the conditions of the
balcony at High Noon. Figure 1 below shows the type of waterproof system installed at
the balconies.

Figure 1

MIN. NO . IS GAGE. (..552
711 INCH CROWN. SIB IN•
LONG CORROSION
RESISTENT STAPLES

In conjunction with the balcony surface is a galvanized sheet metal flashing which
is installed around the perimeter. All joints should overlap a minimum of 2-inches and
shall be caulked and fastened properly.

62 HNAR00010594

914



(Page 177 of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R S .40.680

2.01 Defect : Sheet metal flashing nails non-ring shank.
Location : At plan type I balconies and optional plan types 2 and 3
balconies.

1

LI
i.
U

TcrnN=80 Uit 101

2 of 2=100 '. walking decks tested at plan/unit 101

Tra ;line, RoaL^D 8 5 Uit 101

Tht r t e 9440 Uit 1(2 T a n N x 7h trf 3 9 1 ) Wt 1 Q 2 T m ^ t _ 8758 Ll 1 T'n8756Uit 1(2
Tt dirg 1^TanNxn8618thit102 Tradingateeae8965tart1(2 Tarn iX18 e li itWt1(J2

M in s_lt d,4.
It ;duribararrr^ ,

4 4)1'4=1001T( walking decks tested at plan/unit 102

I
i1

1 of 1 =100% walking decks tested at plan/unit 103

7 of 7=100% walking decks tested

LI

it

LI 63 HNAR00010595

UJ td Wtx]ntr.t

Addnns.
TraMirg Beem 3775 l.tit 103

915



E

P

P

P
P

(rage Ila or 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURI'OSFS ONLY.

N.R.S. 48 .109 and N.R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Section 1405.3.
• 2000 International Building Code Section 1503.2.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1405.3.
• 2000 International Building, Code Section 1507.10.1.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1507.
• Mer-Kote polyurethane system requirements.
• Mer-Kote Weather Deck system ICBO-ER-3389.
• Enduro-Kote Coating Manufacturers Specification requirements.
• SMACNA requirements Pages 21.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Not maintainable as constructed.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R S.48 . 109 and N.R.S.40.680

Repair Recommendation:
Perform this repair with 4.0, 7.0, and 8.0 repair recommendations. Assume
this repair occurs at 100% of balconies ( plan 1) plus the optional
balconies off master bedrooms (plans 2 and 3).
Perform repair as follows:
A. Remove and store existing balcony furnishings and hollow metal

guardrail.
B. Remove and discard 12-inches of perimeter One Coat Stucco

system above existing finish floor. Preserve integrity of existing
building paper.

C. Remove and discard One Coat Stucco system as necessary to
remove edge metal flashing.

D. Remove and discard 12-inch wide strip of Enduro-Kote deck
coating system all around balcony perimeter.

E. Remove and discard existing "L" metal and edge metal flashings
and "J" mold.

F. Install new corrosion-resistant "L" metal and "J" mold per industry
standard requirements. All new corrosion-resistant "L" metal and
"J" mold laps and laps to adjacent transitional sheet metal
components shall be a minimum of 4-inches and set in a full bed of
Vulkem 116. Nail all edge metal flashing with screw nails or ring
shank nails at 3-inches on center staggered. All laps shall be nailed
with a five nail pattern. Nails shall be flush and firm.

G. Lap new building paper with existing building paper and new
corrosion-resistant "L" metal flashing and new "J" mold in a
"weather board" fashion.

H. Patch with Enduro-Kote deck coating per manufacturer
specifications. Apply over entire surface new texture and color
sealer to match existing.

1. Patch One Coat Stucco system per manufacturer requirements.
Match existing texture and paint entire repaired wall plane area.

J. Prime and paint to match existing.
K. Re-install balcony furniture and other items.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N . R.S.40.680

2.02 Defect: Sheet metal flashing laps incomplete at inside and outside corners.
Location : At plan type I balconies and optional plan types 2 and 3
balconies.

7
0 of 2=00 % walking decks tested at plan /unit 101

txn8758t.t'it 102Tv,& Sky 9440 Wt 102 TtxnNoon MU t 1(12 ¶utdp 9440U it 102

H1'b 18 Wt 1(12 8 'x5 Utit 102TtxnNxn8318Utit 102 Tia^eli 8eeae 86E6 Utit102 Tcn

^Ikfodirt 1(I) tx sar' s^ti "

4 of 4=1Otl^ ttialkin^ decks tested it plan/unit 102

^(11 tlat s;

Ti B87l.kit 1(X3

R^wYageDet^t^ ^^ ^. ^ '7acf'i,

I of 1=100% walking decks tested at plan/unit 103

5 of 7=71 % walking decks tested

LI
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2.03 Defect: Sheet metal flashing laps without sealant.
Location: At plan type I balconies and optional plan types 2 and 3
balconies.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

Tcmtbi 8338 W 101

I 4 21=5(1 ^; ^va lking decks tested at plan /unit 101

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

At1h 2 ,VkkisA-N tm{x a1•
Ifedi`c 5(Wc tf lifts
2 of 4=507 walking decks tested at plan/unit 102

4 of 7=57 % walking decks tested
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Section 1405.3.
• 2000 International Building Code Section 1503.2.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1405.3.
• 2000 International Building Code Section 1507.10.1.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1507.
• Enduro-Kote Coating Manufacturers Specification requirements.
• Mer-Kote polyurethane system requirements.
• Mer-Kote Weather Deck system ICBO-ER-3389.
• SMACNA requirements Pages 2.1 and 2.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components,

exterior and interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 2.01 repair recommendation.
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LI ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48. 104 and N .R .S.40.680

2.04 Defect : Sheet metal flashing laps less than 4-inches.
Location : At plan type I balconies and optional plan types 2 and 3
balconies.

P
LI

P

4 of 7=57% walking decks tested

El

LI
i t

F11711/1W, -0 411-154,̂ 11-1114qffr-

70

Tom "1 8638 Uit 101

0 of 2=00% walling decks tested at plan/unit 101

Tra+dn28c e 87 i i;101

lfv[h'9v 931^ TanWm875B Uit i702Tutx 9W Uit 102 TanN)cn_ Trn1tsb 8153U1t 1{2
E

^nP6 q'tmS7^1}it
^MmBil6ttd l@ Ba^ng6eae1J6^8B6611i17^Tcmt^=8618Uit102 Trams 65Uit1tTan^^fl 3iB Uit^2 i'a.^tA9em &'6U81@Tonji 18Lht^Q? Trad 1 86^tht1c2

I . PM

^ckiti^xi Ur^tlxxt

75% thnts oraeas irk

3 of 4=1011`,"( w+alking decks tested at plan/unit 102

Qa^s i1I fcxtirt at: , t v cs
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.RS .40.680

Violations of Codes and Standards:
• 2000 International Building Code Section 1405.3.
• 2000 International Building Code Section 1503.2.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1405.3.
• 2000 International Building Code Section 1507.10.1.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1507.
• SMACNA requirements Pages 2.1 and 2.3.
• Enduro-Dote Coating Manufacturers Specification requirements.
• Mer-Kote polyurethane system requirements.
• Mer-Kote Weather Deck system ICBO-ER-3389.

Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components,

exterior and interior finishes.
• . Not maintainable as constructed.
Repair Recommendation:
This repair covered in 2.01 repair recommendation.
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29%j tA Q "d

8 of 28=29°^< walking decks inspected at plan/unit It))

Hixi2>;:nWind818)Uui102 Tu n8718Liar102 HxianWald878)tint102 TatnNxxt8718Uat102
F i;-VnWitd8784ti it 102 TtnnNom8158ihit 102 }bizm %d81841itit 102 TanNxn8758Uit 102
Thu-dx 91400 it 102 TanNxn8768Uit 1(12 7hn 9140Uit 1112 Thurbw 8768 Uit 102

TanN xt8828U it 102 Ttutdi SkyWOLba 102 TanNzn8828Uit 1C2
T a n N o m 8618 Uit 1 0 2 Twdnname 8665 lilt 102

Ttmt.h i 8668 Lint 102 11815 Uit 102 TanNxn 8668 Uit i02 Thmdi 1 88M tilt 102

F
E

ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.R.s.48 . 1 09 and N .R.S.40.680

Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

2.05 Defect: Deck with inadequate slope and/or ponding.
Location At plan type 1 balconies and optional plan types 2 and 3
balconies.

Ot a-%ad tt ve at: 1 uu in^ ' :
Haruon Wind 8650 Unit 101 Tom Noon 8658 Unit 101
Horizon Wind 8669 Unit 101 Tan Noon 8717 Unit 101
Horizon Wind 8729 Unit 101 Tom Noon 8718 Unit 101

Horizon Wind 8730 Unit 101 Horizon Wind 8730 Unit 101 Tom Noon 8788 Unit 101
Horizon Wind 8749 Unit 101 Tom Noon 8818 Unit 101
Horizon Wind 8750 Unit 101 Tom Noon 8828 Unit 101
Horizon Wind 8760 Unit 101 Traveling Breeze 8644 Unit 101

Horizon Wind 8789 Unit 101 Horizon Wind 8789 Unit 101 Traveling Breeze 8694 Unit 101
Horizon Wind 8799 Unit 101 Traveling Breeze 8695 Unit 101

Horizon Wind 8800 Unit 101
Thunder Sky 9440 Unit 101 Traveling Breeze 8755 Unit 101

Horizon Wind 8800 Unit 101
Thunder Sky 9440 Unit 101

Traveling Breeze 8725 Unit 101
Traveling Breeze 8755 Unit 101

Thunder Sky 9480 Unit 101 Thunder S 9480 Unit 101 Traveling Breeze 8765 Unit 101
Thunder Sky 9490 Unit 101 Traveling Breeze 8785 Unit 101 Thunder Sky 9490 Unit 101 Traveli Breeze 8785 Unit 101

Tom Noah 8638 Unit 101 Traveling Breeze 8805 Unit 101

9 of 12=75%a walking decks inspected at plan/unit 102

39e^ ^.1e:: SirYtti#rrl•

Hxizot %M d 8780 Ui 102 TanAbm 8118 Uit 1(12 IhinaiWitld 8 Uit 102 T=Nxn 8718 Uat 102
}biaon Wad8789Uut Ill- TanNxn8758Ui l02 1iltiaort%d878)Wt l02 TanNxni8758Uit 102
7 uth- 9440 Uit 102 TcmNxn 8768 U>a 102 1h 9440Uit 102 TctnNx n8168 Uit 10_2

Tanr,bm 8828 Unit 102 Mutda 91701 iat 102 TanNxn 8828 Uit 102
T a n N M 8618 Uit 1 0 2 Trdwhw Elm= 86ft5 Uit 102

TanNbat8668Uit 102 Ttmdi 13re=88)51hit 102 TanN ir& 8tint 1(12 11ateT at=88)SUat 102

l Uks

7

9 of 12=75% walking decks inspe

26 of 52=50% walking decks inspected

72

ed at plan/unit 103
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
2.0 DECKS AND BALCONIES

FOR MEDIATION PURPOSE S ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Section 1405.3.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1405.3.
• 2000 International Building Code Section 1507.
• 2000 IBC Handbook "Fire and Life Safety Provisions" Section

1507.
• Standard of Care.
Resultant Damage:
• Damage and compromise of waterproof membrane system.
• Premature deterioration of waterproofing system.
• Damage to structural components, exterior and interior finishes.
• Not maintainable as constructed.
Repair Recommendation : See Repair 2.01.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.RS.48.109 and N.R .S.40.680

Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

One Coat Stucco refers to a blend of Portland cement, sand, fibers, special proprietary
chemicals and water. One Coat Stucco combines the scratch and brown coat into a single
application of 3/8" to 1/2" thick. One Coat Stucco assemblies are code-approved
proprietary systems that must be specified and installed per the manufacturer's approved
specifications and details. R.H. Adcock inspected 65 of the 114 building exteriors at High
Noon at Arlington Ranch to date. The One Coat Stucco system installed at the project
was installed on a building by building basis.

74
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

4.01 Defect : One-coat stucco system failure; cracking (See next page for
addresses).
Location : At exterior elevations.
Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2. and 1405.3.
• Plaster and Drywall Systems Manual, Third Edition, Chapter 10,

pages 103-105.
• Expo Fiberwall One Coat Stucco Manufacturers Specifications

ER-4368.
• La Habra One Coat Stucco Manufacturers Specifications ER-4226.
• Nu Wall One Coat Stucco Manufacturers Specifications ER-3177.
• Omega One Coat Stucco Manufacturers Specifications ER-4004.
• STO One Coat Stucco Manufacturers Specifications ER-3804.
• Western One Kote Stucco Manufacturers Specifications ER-3899.
• Wire Tex One Coat Stucco Manufacturers Specifications ER-387-9.
• Standard of Care,
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Cracking of one-coat stucco system.
• Not maintainable as constructed.
• Unreasonable maintenance burden.
Repair Recommendation:
This repair covered in other One Coat Stucco System and window repairs.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.R.S. 48. 109 and N.R.S.40.680
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

I

E
P

P

..,.
tai

z hn H3 l w ' l3ixTdin
. f 11ru

Horizon Wind 4639 TomNoon8bl8
Horizon Wind 8640 4 Hon= Wind Tan Noon 8637

Horizon Wind 8849 Torn Noon 8638
Tan Noon 7 2 Horizon Wind 8650 Tan Now 8647

Haimn VUnd8660 Tom Noon 8658
Horizon Wind 8669 2 Tan Norm 8668 2 Horizon Wind 8669 Tan Norm 8668

Horizon Wind 8670 Tom Noon 8678
Tan Noon 8679 5 Horizon Wuxi 8679 Tan Noon 8679
Tom Noon 8689 3 Horizon Ward 8680 Tan Noon 8689

Horizon Wind Tom Noon 8648
Horizon Wind 8730 Tom Noon 8708

Haim Wind 8740 1 Ho nzon Wind 8740 Ton Noon 17
Tom Nunn 8718 5 Horizon MW 8749 Tom Noon 8718

Horizon Wiwi 8750 6 HoxizonWind 8750 Tan Noon 87
Tan Noon 8758 5 Horizon V1 Ind 8759 Tom Noon 8758

Hlaizan Wind 8760 5 FAMbon Wind Tan Now 8768
Ho izon Wird 8779 2 Horizon Wind 8779 Tom Noon 8787

zoo 8780 Tin Noon 8788
Horizon Wind 8789 Tan Noon8818
Haman nd Torn Noon 8828
Horizon Wind 8800 Travet' Breeze 8644

Travelin Breeze8645 3 Horizon MW F810 Travel Breeze 8645
Horizon Wind 882() 5 Horizon Mind 8820 Traveling Brune 8654
Thtmder Sky 9440 2 Thunder Sky 9440 Traveling Breeze 866.5

Thunders 9450 Traveling Me= 8674
Thunder Sky 9460 2 Thuaxbr 1lavel' Breeze 8694

Thunder 9470 Travel ' Breeze 8695
Thunder Sky 9480 Truvelin Breeze 8725
Thurxer Sky 9490 "Banal ' Breeze 8744

Traveli Breeze 8755
Travel' Breeze 8764Ing
Tra Breeze 8765
Travelm Breve 9775

Tracetin Breeze 8785 2 Traveling Breeze 8785
Travetin Breeze 8805
Tra ' Breeze 8824

QI ve1Il veal•
17 Total Lrw ' Feet. Brii hrspe ed: fi4
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.R.S. 48 .109 and N .R.S.40.680

Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

H

r

LI

4.02 Defect: Penetrations not sealed. (See address matrix on next page).
Location : Doorbells adjacent to front entry doors.
Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Plaster and Drywall Systems Manual, Third Edition, Chapter 10,

pages 104, "Holes for hose bibs, electrical panels, and other
penetrations (except those caused by fasteners) of substrate
surfaces must also be caulked."

• Expo Fiberwall One Coat Stucco Manufacturers Specifications
ER-4368.

• La Habra One Coat Stucco Manufacturers Specifications ER-4226.
• Nu Wall One Coat Stucco Manufacturers Specifications ER-3177.
• Omega One Coat Stucco Manufacturers Specifications ER74004.
• STO One Coat Stucco Manufacturers Specifications ER-3804.
• Western One Kote Stucco Manufacturers Specifications ER-3899.
• Wire Tex One Coat Stucco Manufacturers Specifications FR-3978.
• Standard of Care.
Resultant Damage:
• Not maintainable as constructed.
• Possible water intrusion causing damage to structural components

and exterior finishes.
Repair Recommendation:
A, Clean penetration free from dust, dirt and other foreign items.
B. Seal all. penetrations (assume 26% of all building doorbells) with

an approved sealant and/or gasket, assume 3 doorbell penetrations
per building.

77
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F

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R S.40.680

Horizon Wind 8634 Tom Noon 8618 3 Horizon Wind 8639 Torn Noon 8618
Ton Nan 8637 2 Horizon Wind 8640 Tian Nan 8637

Horizon Wind 8649 1 Horizon Wind 8649 Tom Nan 8638
Hxizon Wind 8650 Tom Noon 8647
Horizon Wind 8660 Tom Noon 8658
HonzonWind Tam Noon 8668

Tom Noon 8678 1 Horizon Wind 8670 Tom Noon 8678
Horizon Wind 8679 Tan Noon 8679
Haizan Wind 8680 Tom Noon 8689
Horizon Wind 8729 Tom Man 8698
Horizon Wind 8730 Tan Noon 8708

Tom Non 8718 1 Horizon Wind 8740 Tom Noon 8717
H mm Wind 8749 Horizon Wind 8749 Tan Noon 8718
Horizon rd 8750 1 Wind 8750 Ton Noon 8757

Horizon Wind 8759 Tom Noon 8758
Horizon Wind 8760 Horizon Wind 8760 Tan Noon 8768

Horizon Wad 8779 Ton Noon 8787
Hari" Wind 8780 1 'zon Wand 8780 Tom Noon 8788

Horizon Wind 8789 Ton Noon 8818
Ton Noon 8828 I Hnrii n VA d 8799 Tom Noon 8828

Hirizon Wind 8800 Traveling Bnrze 8644
Horizon Wind 8810 1 Horizon Wind 8810 Trawling We= 8645

Horizon Wind 8820 Travelin Brame 8654
Fruveliag Breeze 8665 I Tfander 9440 Travelin Breeze 8665

Thunder Sky 9450 Trawling Breeze 8674
Travelin Breve 8644 I TheskrSky9460 Travelin Breeze 8694

Thud z Sky 9480 1
Traveli Breeze 8695
Traveli Breeze 8725

I T
1 T

hunder Sky 9470 Traveling Breeze 8695
hunder Sky 9480 Traveling Breeze 8725

ThiderSk 9490 Traveling Breve 8744
Trawling Breeze 8755
Traveling Breeze 8754
Trove' ' i3nxze 8765
Traveli Breeze 8775
Traveling Breeze 8785
Traveling Breeze 8805
Traveling Breve 8824

UI>eaYed
.., z s

Buldugp: 17 Tb181Plalehatipxs : IlildunsInijMed:

I
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

4.03 Defect : Missing backing at horizontal surface.
Location : At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building.

r^r` 'es.or i^ti^s i>tis cited:
Horizon Wind 8660 Unit 102 Traveling Breeze 8674 Unit 102 Horizon Wind 8660 Unit 102 Travelin Breeze 8674 Unit 102
Horizon Wind 8749 Unit 102 Traveling Breeze 8694 Unit 102 Horizon Wind 8749 Unit 102 Traveling Breeze 8694 Unit 102
Horizon Wind 8799 Unit 102 Traveling Breeze 8764 Unit 102 Horizon Wind 8799 Unit 102 Travelin Breeze 8764 Unit 102

Ve-alm
6 Addresses 6 Addresses

Percen .^"Dei3ective (Jii

J

1

1

u
I,

El

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care,
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Not maintainable as constructed.
Repair Recommendation:
Perform this repair in conjunction with repair recommendations 4.01 and
16.03.

Assume this repair occurs at 100% of horizontal surfaces at Unit 102
(without optional private balconies) below single hung windows.
A. Remove one-coat stucco at top and 12 inches down sides of

horizontal surfaces and 12 inches up the intersecting walls.
Preserve existing building paper for patching.

B. Remove and discard OSB substrate at horizontal surfaces.
C. Apply an approved fungicide treatment to all exposed framing

members by a licensed applicator.
D. Install new exterior grade plywood for substrate.
E. Install new IX backing material for vertical support below window

sill.
F. Install "Jiffy Seal" Waterproofing Membrane lapped in a,"weather

board" fashion with existing building paper and sill flashing.
G. Patch one-coat stucco with matching texture and bonding agent at

cold joints. Provide slope at top of potshelves.
H. Apply paint to entire wall plane to match existing.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

FOR MEDIATION PURPOSES ONLY.

N.R.S.48.t09 and N.R .5A0.680

4.04 Defect: Improper horizontal surface sheathing, OSB used in lieu of 5/8"
exterior grade plywood at potshelves.
Location : At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building.

t'ctI ... ^O.bsera;etl L1ef "^ 'vK.bt: . #: ... `esses,or;Areas I: "^`tect: ..
Horizon Wind 8660 Unit 102 Traveling Breeze 8674 Unit 102 Horizon Wind 8660 Unit 102 Traveling Breeze 8674 Unit 102
Horizon Wind 8749 Unit 102 Traveling Breeze 8694 Unit 102 Horizon Wind 8749 Unit 102 Traveling Breeze 8694 Unit 102
Horizon Wind 8799 Unit 102 Traveling Breeze 8764 Unit 102 Horizon Wind 8799 Unit 102 Traveling Breeze 8764 Unit 102

Observed Defe^;tive Iii: ;^ ' a :rAreAdai'^ses. r: ." tell:
6 Addresses 6 Addresses

Percen a Defective : l tNl ga 9t_ `Tt:_;arcas led

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 4.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

4.0 ONE-COAT STUCCO SYSTEM

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

4.05 Defect : Contact paper not removed from waterproof membrane.
Location : At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building.

8674 Traveling Breeze Unit 102 missing waterproof membrane

i!

1

P
P

Horizon Wind 8660 Unit 102
Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102 Travelin g Breeze 8694 Unit 102

Horizon Wind 8799 Unit 102 Traveling Breeze 8764 Unit 102 Horizon Wind 8799 Unit 102 Traveling Breeze 8764 Unit 102

Observed ; Aefec v nt:_ r AdBx+esses, orArpwu lns ecteil:
3 Addresses -lddresuti

Perce I3 fect1 a dtl ci .. tso s Jns led

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Unreasonable maintenance burden.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 4.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R S.40.680

4.06 Defect : Waterproof membrane missing at horizontal surface.
Location : At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building.

ObsecY .._ ec>i^e , . -: A±^' r^cas teed
Traveling Breeze 8674 Unit 102 Horizon Wind 8660 Unit 102 Traveling Breeze 8674 Unit 102

Horizon Wind 8749 Unit 102 Traveling Breeze 8694 Unit. 102
Horizon Wind 8799 Unit 102 Travelin Breeze 8764 Unit 102

Observed Defe bxL ►i ; tt%± Sses or Ar - s i tetl'
1 Addresses 6 Addresses

Percentage Defectives ^^a. e . "tQd.oi^f^ or areas;i>tts

E
E

E
L

E
LI
7

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Unreasonable maintenance burden.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 4.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.RS.48.109 and N .R.S.40.6$0
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

LI 4.07 Defect: Improper lap at vertical return.
Location : At master bedroom horizontal surface below single hung
windows in rear elevation of Unit 102 in each building.

t3U1G^yCt a $t 177- - ^ t' eeied:

Traveling Breeze 8674 Unit 102 Horizon Wind 8660 Unit 102 Travelin Breeze 8674 Unit 102

Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102 raveling Breeze 8694 Unit 102
Traveling Breeze 8764 Unit 102 Horizon Wind 8799 Unit 102 Travelin Breeze 8764 Unit 102

Obsery .DR^-_ .CRt
:.,

s > 5 or, rPs I4^ :

3 Addresses 6 Addresses
Percents eDefecfrvec 40.° " 6iis ar. as :ias sec ted

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Unreasonable maintenance burden.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 4.03 repair recommendation.

1

F
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
4.0 ONE-COAT STUCCO SYSTEM

FOR MEn1ATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R.S.40.680

4.08 Defect : Foam plant on notched out for shutter installation.
Location : At building exteriors.

Horizon Wind 8679 Thunder Sky 9440 Horizon Wind 8679 Thunder Sky 9440
Horizon Wind 8680 Thunder Sky 9490 Horizon Wind 8680 Thunder Sky 9490
Horizon Wind 8729 Tom Noon 8668 Horizon Wind 8729 Tom Noon 8668
Horizon Wind 8730 Tom Noon 8718 Horizon Wind 8730 Tom Noon 8718
Horizon Wind 8749 Horizon Wind 8749 Tom Noon 8788
Horizon Wind 8750 Travelling Breeze 8654 Horizon Wind 8750 Travelling Breeze 8654
Horizon Wind 8759 Travelling Breeze 8785 Horizon Wind 8759 Travelling Breeze 8785
Horizon Wind 8760 Travelling Breeze 8805 Horizon Wind 8760 Travelling Breeze 8805
Horizon Wind 8779 Travelin Breeze 8824 Horizon Wind 8779 Travelin Breeze 8824

atise Tt'c^ted.,_
17 Buildiu s 18 Buildings

1!ercerfia lefectil,?e: ;F x. = 44u , b iiin d.
,

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2 and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

exterior finishes.
• Unreasonable maintenance burden.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

R.H. Adcock inspected 57 sliding glass doors visually at 57 units and invasively tested I 1
sliding glass doors at 10 units throughout the High Noon at Arlington Project.

F

N

n

P

P

It was determined at High Noon at Arlington Ranch; the sliding glass doors were
installed in unit/plan type 102 and 103 only. The sliding glass door installed project wide
is the Alenco 1230 Aluminum Patio Door sliding glass door. This sliding glass doors is a
"nail on flange" type sliding glass doors:
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S, 48.109 and N.R.S.40.680

7.01 Defect: Sliding glass door threshold vertical frame unsealed; stained tack
strip.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

HaizatWind8660Unit 102 Tom Noon 8618 Unit 102
Nrxizai Wind 8679 Unit 102 Tan Now 8637 Unit 102

Horizon Wild 8729 Unit 102 Hoiwn Wind 8729 Unit 102 Tom Now 8647 Unit 102
Tom Noon 8668 Unit 102 Horiz n Wind 8740 Unit 102 Tom Now 8668 Unit 102

lixizoni Wind 8749 Unit 102 Tom Nom 8679 Unit 102 Horizon Wind 8749 Drat 102 Tian Noon 8679 Unit 102
Horizat Wind 8750 Unit 102 Tom Noon 8689 Unit 102
Horizon Wind 8759 Unit 102 Tom Noon 8718 Unit 102

Tom Nair 8758 Unit 102 Horizon Wind 8780 Unit 102 Tani Now 8758 Unit 102
Horizon Wind 8789 Unit 102 Haizwn Wind 8789 Unit 102 Tom Nova 9768 Unit 102

Tom Noon 8828 Unit 102 Horizon Wind 8810 Unit 102 Tan Noon 8828 Unit 102
Tr . Rteeze 8654 Unit 102 Horiwn Wud 8820 Unit 102 Traveling Breeze 8654 Unit 102

ThnuAT 9440 Unit 102
Thod r Sky 9470 Unit 102 Tr are= 8764Unit 102

Thtntder 9440 U nit 102
Thtuder Sky 9470 Utrit 102 I

Tra ' Bn .e 8665 Urit 102
Travc1ing Tneeze 8764 Unit 102

Ti me ' Buie 8805 Unit 102 Travel' Breeze 8805 Unit 102

12 of 27 units iutipcctcd=44Sr at Unit /Plan 102
I)t#t:at I. Adis

1

F

Horizon Wind 8639 Unit 103 Tun der Sky 9460 Unai 103 Horim, Wind 8639 Unit 103 'Thunder Sky 946J Unit 103
Horizon Ward 8640 Urat 103 Thunder 9470 Uhit 103
T arizatr Wind 8649 Urit 103 Tan Noon 8618 Unit 103

Tom Now 8637 Uhiit 103
Hwizou WW 8670 Unit 103 Tan Naar 8679 Unit 103
lixizon Wild 8680 Unit 103 Tan Noon 8698 Unit 103

Horizon Wind 8729Urit 103 Horizon Wind 8729 Unit 103 Tom Noon 8708 Unit 103
Tam Noon 8718 Unit 103 lbizon Wuxi 8730 that 103 Tom Ntxxn 8718 Chit 103

Hoizon Wind 8740 this 103 1 Truant Wind 8740 Unit 103 Tom Noon 8757 Urit 103
1Uatizor Wuxt8750Unit 103 Tom Noon 8787 Unit 103

Hoizon Wind 8759 Uhit 103 Traveling Breeze 8645 this 103 Horizon Wlyd 8759 Unit 103 Tra cli Breeze 8645 thit 103
lixizon Wind 8779 Unit 103 Haim Wind 8779 Unit 103 Tmvedi Breeze 8694 Unit 103
Hwizon Wind 8789 Chit 103 Horizon Mud 8789 Chit 103 Trawli Breeze 8744 Unit 103

Trawls Breese 8775 Unit 103 Horizon Wnrd 8810 Unit 103 Travel' Baeere 8775 Unit 103
Traveling Breeze 8824 Unit 103 Thurxier Sky 9440 Unit 103 Trawling Breeze 8824 Unit 103

ihwtder Sky 9450 Unit 103 Thunder Sky 9450 Unit 103

12 of 30 units inspected=40% at Unit /Plan 103

24 of 57 inspected =42% at Combined Units /Plan Types
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Plaster and Drywall Systems Manual, 3"I Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).
• Standard Practice for Installation of Exterior Windows, Doors

and Skylights ASTM E-2112-01.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 7.02 repair recommendation.

87 HNAR00010619
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

Horizon Wind 8799 Unit 102 Horizon Wind 8639 Unit 102 Horizon Wind 8799 Unit 102
Horizon Wind 8660 Unit 102

Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102

E

P

2 of 4 sliding glass doors tested=50% at unit/plan type 102

FOR MEnIATION PURPOSES ONLY.

N.R.S. 48.104 and N .R.S.40.680

7.02 Defect: Threshold/jamb junctures are unsealed; water intrusion during
track test at corners and under threshold.
Location : At Unit 102 and 103 weather exposed sliding glass doors.

Oxswaed I ex five

Horizon Wind 8740 Unit 103 Horizon Wind 8649 lknit 103 Horizon Wind 8740 Unit 103
Horizon Wind 8789 Unit 103 (2) Horizon Wind 8650 Unit 103 Horizon Wind 8789 Unit 103 (2)

Horizon Wind 8670 Unit 103 Horizon Wind 8670 Unit 103
Horizon Wind 8730 Unit 103 Horizon Wind 8730 Unit 103

Addresses:
befectire,

ed Defective at;

4

6,7;°Io^a
Addresses hissxctidi

5 of 7 sliding glass doors tested=50 % at 4 of 6 unit/plan type 103

P
P

i t

D

7 of 11 sliding glass doors tested=64 % at 10 units
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.104 and N.R.S.40.680

Violations of Codes and Standards:
• AAMA 502 "Specification for Field Testing of Windows and

Sliding Glass Doors."
• ASTM E 1105 "Field Determination of Water Penetration of

Installed Exterior Windows, Curtain Walls and Doors by Uniform
or Cyclic Static Air Pressure Difference."

• 2000 International Building Code Sections 1403.2, 1404.2,
1405.2 And 1405.3.

• 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

• Standard of care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
Perform the AAMA 502.00 Method B water test on sliding glass door
except for those already tested. Assume 64% of sliding glass doors will
require the following repair:
A. Pullback carpet and padding back approximately 2-feet.
B. Clean threshold/jamb intersections free from dust, dirt and other

C.

E.

foreign items.
Apply Schnee-Morehead S-M7 100 sealant at intersections until
completely sealed.
Re-install carpet and padding, stretch carpet as required to match
existing.

Apply Kilz primer and paint to drywall and baseboard with
staining. Assume 42% with 4 sq. ft. per sliding glass door.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R S,48 .149 and N .R.S.40.680

7.03 Defect: EPS not sealed at dissimilar material juncture (aluminum metal
frame).
Location : At Unit 102 and 103 weather exposed sliding glass doors.

Ie8i)"eat:

Horizon Wind 8639 Unit 102 Horizon Wind 8799 Unit 102 Horizon Wind 8639 Unit 102 Horizon Wind 8799 Unit 102
Horizon Wind 8660 Unit 102 Horizon Wind 8660 Unit 102
Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102

4 of 4 sliding glass doors tested=100% at unit/plan type 102

Horizon Wind 8740 Unit 103 Horizon Wind 8649 Unit 103 Horizon Wind 8740 Unit 103
Horizon wind 8650 Unit 103 Horizon Wind 8789 Unit 103 (2) Horizon Wind 8650 Urtt 103 Horizon Wind 8789 Unit 103 (2)
Horizon Wind 8670 Unit 103 Horizon Wind 8670 Unit 103
Horizon Wind 8730 Unit 103 Horizon Wind 8730 Unit 103

6 of 7 sliding glass doors tested=86% at 5 of 6 unit/plan type 103

10 of I I sliding glass doors tested=91 % at 10 units

90 1=1NAR00010622
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Plaster and Drywall Systems Manual , 3`d Edition, 1988

"Penetration Flashing Recommendations".
Window Manufacturers Specifications (Alenco).

• Standard Practice for Installation of Exterior Windows, Doors
and Skylights ASTM E-2112-01.

• One Coat Stucco Manufacturers Specifications (Expo Fibrewall -
ER-4368).

• One Coat Stucco Manufacturers Specifications (La Habra -ER-
4226).

• One Coat Stucco Manufacturers Specifications (Nu Wall -ER-
3177).

• One Coat Stucco Manufacturers Specifications (Omega -ER-
4004).

• One Coat Stucco Manufacturers Specifications (Sto-ER-3804).
• One Coat Stucco Manufacturers Specifications (Western One

Kote -ER-3899 and ESR-1607).
• One Coat Stucco Manufacturers Specifications (G'ire'Fox -['--R-

3878).
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.

91 HNAR00010623
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48. 104 and N.R.S.40.680

Repair Recommendation:
Perform this repair in conjunction with 7.02 and other One Coat Stucco
repairs. This repair occurs at 91 % of the sliding glass doors. Perform
repair as follows:
A. Remove and discard 18-inch square area of One Coat Stucco

System from sliding glass door perimeter.
B. Remove and discard damaged building paper and flashing.
C. Apply fungicide treatment to all exposed framing by a licensed

applicator.
D. Chip concrete from both threshold/jamb intersections. Assume 4-

inch long by 4-inch thick area at each side. Assume 55% of sliding
glass doors.
Install new 18-inch long corrosion resistant "J" mold screed.
Install new "Jiffy Seat" Waterproof membrane lapped in a
"weather board " fashion with existing and new corrosion resistant
"J" mold screed.

G. Install new building paper lapped in a "weather board" fashion
with existing building paper and new "Jiffy Seal" Waterproof
membrane.

H. Patch One Coat Stucco System using a bonding agent and texture
to match existing. Paint, corner to corner, repaired wall plane area, assume
32 sq.ft.
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Horizon. Mnd 8740 Unit 103 Horizon wind 8649 Unlit 103 Horizon wind 8740 Unit 103
Horizon-Wind 8789 Unit 103 (1) Horizon Wind 8650 Unit 103 Horizon Wind 8789 Unit 103 (2)

Horizon Wind 8670 tlrtit 103
Horizon Wind 8730 Unit 103 Horizon Wind 8730 Unit 103

Horizon Wind 8799 Unit 102 Horizon Wmd 8639 Unit 102 Horizon Wind 8799 Unit 102
Horizon Wind 8660 Unit 102 Horizon Wind 8660 Unit 102
Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102

3 of 4 sliding glass doors tested =75% at unit/plan type 102

(k sEn* d i? WON"

r

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

0bsm,,kd1)4e-rA at:

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680

7.04 Defect: "J" trim weep screed short of nail fin.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

AddreSu-^:

vC

3 Addresses Inspected:

3 of 7 sliding glass doors tested=43 % at 3 of 6 unit/plan type 103

P
E

C!
n
P

6 of 11 sliding glass doors tested=55% at 10 units
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Plaster and Drywall Systems Manual, 3rd Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).
• Standard Practice for Installation of Exterior Windows, Doors

and Skylights ASTM E-2112-01.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 7.03 repair recommendation.
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LI ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N . R.S.40.680

7.05 Defect: Missing sealant at head flashing to aluminum frame juncture.
Location: At Unit 102 and 103 weather exposed sliding glass doors.

F

ed Jefe iw at:

Horizon Wind 8639 Unit 102 Horizon Wind 8639 Unit 102 Horizon Wind 8799 Urit 102
Horizon Wind 8660 Unit 102 Horizon Wind 8660 Unit 102
Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102

3 of 4 sliding glass doors tested =75% at unit/plan type 102

xxted:

E

Horizon Wind 8740 Unit 103 Horizon Wind 8649 Unit 103 Horizon Wind MUM 103
Horizon Wind 8789 Unit 103 (2) Horizon Wind 8650 Unit 103 Horizon Wind 8789 Unit 103 (2)

Horizon Wind 8670 Unit 103 Horizon Wind 8670 Unit 103
Horizon Wind 8730 Unit 103 Horizon Wind 8730 Unit 103

5 of 7 sliding glass doors tested=71 % at 4 of 6 unit/plan type 103

F

LI

r

8 of 11 sliding glass doors tested=72% at 10 units
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
7.0 SLIDING GLASS DOORS

FOR MEDIATION PURPOSES ONLY.

N.R S. 48 . 109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3,
• Plaster and Drywall Systems Manual, 3d Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).
• Standard Practice for Installation of Exterior Windows, Doors

and Skylights ASTM E-2112-01.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 7.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

8.01 Defect : Thresholds unsealed at jambs. (See matrix on next page for
addresses).
Location : At entry doors of all units.
Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 8.02 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48. 109 and N .R.S.40.680

Hwizm Wind 8650 Unit 101 TomNoon 8658 Unit 101 Hnizan Wlnd 8650 Ufiit 101 Tam Noah 8658 Licit 101
Horizon Wud 8669 Unit 101 TonNaon 8717 Unit 101 Horizon Wind 8669 Lnit 101 Tom Noon 8717 Unit 101
Hxizan Wad 8729 Unit 101 Tom Noon 8718 Unit 101 Horim 1 Wind 8729 Unit 101 Temt Noon8718 Unlit 101
Hhizon Wind 8730 Unit 101 TomNoan 8788 Unit 101 i xiznan Wind 8730 Unit 101 Tom Naar 8788 Unit 101
Hxizon \Mnd 8749 Unit 101 Tom Noott 8818 U nit 101 Hoizor Wind 8749 Unit 101 Tom Noon 8818 Unit 101
Horizon Wind 8750 Uknit 101 TomNoon 8828 Unit 101 Horizon Wind 8750 Unit 101 Tom Noon 8828 Unit 101
l-Wzon Wind 8760 Unit 101 Trading Breeze 8644 this 101 Hotizo n Wind 8760 Uit 101 Traveling Breaw 8644 Lkit 101
IFaizat Wind 8789 Wt 101 Travdi Breeze 8694 Unit 101 Ibrizon Wind 8789 Unt 101 Travel ' Breeze 8694 Unit 101
Horizon Wind 8799 Unit 101 Tra Bute 8695 Lhtit 101 Horizon Wind 8799 Lhit 101 Ttatei' Breeze 8695 Unit 101
Haiwn Wind 8800 Unit 101 Traveling Breeze 8725 Unit 101 Ibrize n Wild 8800 Unit 101 Traveling Breeze 8725 U nit 101
'louder Sky 9440 Unit 101 Traveling Breeze 8755 Utit 101 Thunder S 9440 taut 101 Tmveli Breeze 8755 Uhut 101
TWnder Scy 94801ht 101 Travel' Breeze 8765 Unit 101 'ihtuder Sky 9480 Unit 101 Travel Breeze 8765 Unit 101
Tlueder Sky 9490 Unit 101 Traveling Breeze 8785 Unit 101 Thunder Sky 9490 Ukit 101 Tra ' Breete 8785 Unit 101
FnmNoon 8638 Unit 101 TomNoot 8638 Unit 101 Tra Th eze8805 Unit 101

27 of 28 units inspected=96% at Unit /Plan 101

F
iVk1n :

Horizon Wind 8639 Unit 1t12 TomNoon 8618 Mt 102 Iioizan Wind 8639 thin 102 TomNoon 8618 Wt 102
H tizon Wad 8660 Unit 102 Horizon WW 8660 Unit 102 TomNoon 8637 Unit 102
Horizon %d 8679 Unit 102 To nNoon 8647 Unit 102 Horizon Wind 8679 Unit 102 TomNoon 8647 Unit 102
1-b izen Wind 8729 unit 102 Ibrizo n Wind 8729 Unit 102 TomNoon 8668 Unit 102

Tan Noon 8679 Unit 102 1$rizon Wind 8740 Lout 102 Tom Nom 8679 Unit 102
Horizon Wind 8749 Unit 102 TomNoon 8689 Unit 102 Horizon Wind 8749 Unit 102 Tom Nom 8689 Unit 102

TomNoon 8718 Unit 102 Horizon Wind 8750 L ht 102 TomNoon 8718 Unit 102
Hui" Wind 8759 thit 102 Tom Non 8758 Unit 102 Horizon Wird 8759 Unit 102 TomNoon 8758 Unit 102
Horizon Wind 87601 ht 102 Tam Now 8768 Unit 102 Horizon Wind 8760 Unit 102 Tom Noon 8768 Unit 102

Hoiz n Wind 8789 Unit 102
Hxizon Wind 8799 Unit 102
1-hizon Wind 8810 Unnit 102

TomNoo n 8828 Unit 102
Trave i Breeze 8654 trait 102
Traveling Brem 8665 Unit 102
Traveling B eeze 8674 Unit 102

Hoizon Wind 8780 Unit 102
Horizon Wind 8789 Unit 102
Horizon Wind 8799 Unit 102
Hmizott Wind 88 10 Unit 102

TomNam88228 Unit 102
Tiavet' Breeze 8654 Unit 102
Traveling Breeze 8665 Unit 102
Traver Breeze 8674 Unit 102

Tluudr Sky 9440 trait 102
' uxier Sky 9470 Unit 102

Lye^j Breeze 8694 Unit 102
Tra ' Breeze 8764 Unit 102
T Breeze 8805 Unit 102

Horizon WW 8820 Unit 102
ThurderSky 4440 trait 102
Tlamder Sky 9470 Unit 102

Traveling Breeze 8694 Unit 102
Trove ' Brame 8764 Lnit 102
T Breeze 8805 Unit 102

Addttati: 26 Address ern: 32
rel<telterrtvsr.

26 of 32 units inspected=81 % at Unit /Plan 102

P
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(Page 213 of 343)

I ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

FOR MED IATION PURPOSES ONLY.

N.R.S. 48. 109 and N.R.S.4U.68U

(l^riz^d L?d,

P

Hotizm Wttd 8639 ihtit 103 Murder Sky 9460 U r it 103 Hxizm Wind 8C>39Urit 103 MuickT Sky 9460 Unit 103
Thtatder Sky 9470 Uit 103 Hxizm Wild 8640Un it 103 Thtaida Sky 9470 t3it 103

lfaizon WW 8649 Unit 103 Hxizat Wntd8649 Unit 103 Tan N m 8618 Unit 103
1lonizorr Wind 8650 Unit 103 Tan Nom 8637 Unit 103 Haizat Wild 865Q Unit 103 Tan Noah 8637 Unit 103

Hxizm Wild 8670 Unit 103 Tom Noon 8679 Unit 103
Honizan Wind 8680 Unit 103 Holum Wind 8680 Unit 103 Tom Nam 8698 ihut 103
1'lonzcn Wind 8729 Unit 103 Hxizon Mnd 8729 Unit 103 Toni Nom 8708 {hit 103
Hxizatr Wind 8730 Unit 103 Tan Nom 8718 Unit 103 R izi Wird 8730Unit 103 Tarn ku 9718 Unit 103

Torn Nom 8757 Unit 103 Hui" Wind 8740Utv t 103 Tom Noon 8757 Unit 103
H o t i z at '%Srd 8 7 5 0 Unit 103 T a n Nom 8787 nit 103 Horizon Wrrtd 8750 Uhit 103 Tom Noon 8787 Unit 103
Horizm Wmd 8759 Unit 103 Traveling Br em 8645 U tit 103 Horizon Wmd 8759 Unit 103 TlaveG Breeze 8645 Uhit 103
Hxizar \Mrd 8779 Unit 103 Travel' Breeze 8694 Unit 103 Hxizm %d 8779 Utit 103 Trave ' Breeze 8699 Urit 103
Horizon Wind 8789 Unit 103 Horizon MW 8789 Unit 103 Traveling Breen 8744 Unit 103

Travel' Breese 8775 Unit 103 HD izm Wtrd 8810 Unlit 103 Traveli Breeze 8775 Urit 103
Thtttrder Sky 9440lhit 103 Trav^irlg Btee a 8824 Unit 103 Thunder Sky 9440I1it 103 Traveling Breeze 8824 Unit 103
Tiutnder S 9450 Unit 103 Thttrder S 9150 that 103

22 of 31 units inspected=71 % at Unit /Plan 103

75 of 91 inspected =82% at Combined Units /Plan Types

P
D
P

99
HNAR00010631

951



(Page 214 or 343)

8.02 Defect : Water intrusion during testing.
Location : At entry doors of all units.

_?-[W ive at;

F

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

Horizon Wind 8650 Unit 101 Travel' breeze,-8--785,reeze 8785 tilt 101 Horizon Wind 8650 Unit 101 Traveling Breeze 8785 Unit 101
Thunder Sky 9480 Unit 101 Thunder Sky 9480 Unit 101
Tom Noon 8638 Urit 101 Tom Noon 8638 Unit 101
Tom Noon 8828 Unit 101 Tom Noon 8828 Unit 101

_ i)tis^Y'vecl'Detecxtve^uLt
"

- , re&4es.
Addre a S Addresses ed: S

le i

5 of 5 tested 100% at unit/plan 101

q,

Haizan Vitrld 8639 L0* 102 Tan Noon 8758 Wi 102 Honzon Wind 8639 ta1:t 102 Tom Noon 8758 unit 102
Horizon Wind 8799 Unit 102 Travdi Breeze 8665 Unit 102 i-brizon Ord8799 tilt 102 Travel ' Breeze 8665 Unit 102
Horizon Wind 8810 unit 103 Horizon Wind 8810 tilt 103
Thunder Sky 9440 Urrt 102 Traveli Breeze 8894 tilt 102 Th rxier Sky 9440 lath 102 Travel' Breeze 8894 tilt 102
Tom Noon 8618 Wt 102 Traveli r Breeze 8764 Unit 102 Tan Noon 8618 Ur1it 102 Traveling Breeze 8764 Ltd 102

9 of 9 tested 50% at unit/plan 102

Horizon Wind 8649 tilt 103 Horizon Wind 8789 twit 103 Horizon Wind B t9 Wi 103-ft Hbrizal Wind 8789 fait 103
Fiorizal Wind 8650 Unit 103 Horizon Wind 8650 taut 103
Hainan Wmd 8730 tilt 103 Horizon Wnd 8730 WI 103
Horizon Wind 8740 Urtitt 103 Horizon Wind 8740 U A 103
Horizon Wind 8660 Unit 103 Horizon Wind 9950 taut 103

Tan Noon8679 tilt 103 Tan Noon 8679 Uit 103
T Breeze 8775 twit 103 Travel 8775 tWI 103

Itec^e. m
Add Inspected: 8

D
8 of 8 tested 100% at unit/plan 103

22 of 22 tested=100%

fl
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N _R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
Perform this repair in conjunction with 8.03 repair recommendation.
Assume 100% of entry doors require the following repair:
A. Clean threshold/jamb intersection free of dust, dirt and other

foreign items.
B. Apply flexible/paintable/mold/mildew resistant sealant at

intersection.
C. Kilz and paint stained baseboard and drywall to match existing,

assume 4 square feet per door.
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(Page 216 of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48. 109 and N . R.S.40.680

8.03 Defect : J-trim screed short of entry door; blocked by concrete over pour.
Location : At entry doors of all units,

rued De"ce at:

Horizon Wind 8650 Unit 101 fravelinci Breeze 8785 Unit 101 Horizon Wind 8650 Unit 101 Traveling Breeze 8785 Unit 101
Thunder Sky 9480 Unit 101 Thtmder S 9480 Unit 101

Tom Noon 8638 Unit 101
Tom Noon 8828 Unit 101

FIE, ;aT^

gg, 3 Add, ss ti ,ed: 3

3 of 5 tested 60% at unit/plan 101

Oiaser crl Defecthe at:
Add".

Add s JJbJ)C tcd:

Horizon Wind 8639 Unit 102 Tom Noon 6758 Unit 102
Horizon Wind 8799 Unit 102 Traveling Breeze 8665 Unit 102 Horizon Wind 8799 Unit 102 Traveling Breeze 8665 Unit 102
Horizon Wind 8810 Unit 102 Horizon Wind 8810 Unit 102
Thunder Sky 9440 Unit 102 Traveling Breeze 8694 Unit 102 Thunder Sky 9440 Unit 102 Traveling Breeze 8694 Unit 102
Tom Noon 8618 Unit 102 Tom Noon 8618 Unit 102 Traveling Breeze 8764 Unit 102

P
6 of 9 tested 67% at unit/plan 102

P

L

Homan Wind 8649 Unit 103 Horiaxn Wr d 8789 Unit 103 Horizon W nd8649 Unit 103 Horizon Wad 8789 t.trt 103
Horizon Wind 8650 Unit 103 Horizon Wrd 8650 Unit 103

Horizon Wnd87W Wit 103
Horizon Wind 8740 Unit 103 Horizon W rd 8740 Un t 103

Horizon Wnd e650 unit 103

Tom Nom 8679 Unit 103
Train Breeze 8775 Unit 103

O^rwdiku#ve
Address ti: 4 AdtL=m 8

4 of 8 tested 50% at unit/plan 103

13 of 22 tested=59%

LI
P
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I{NAR00010634

954



LI

P

P
E

LI
F

(rage zit or 346)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2. 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components exterior

and interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
Assume 59% of units require the following repair:
A. Remove and discard 18-inches of One Coat Stucco at

threshold/jamb juncture.
B. Remove and discard existing building paper and Moistop flashing.

Preserve integrity of existing building paper to proper lap with new
one.

C. Apply fungicide treatment to all exposed framing.
D. Chip out excess concrete from both threshold/jamb intersections.
E. Install new 6-inch long corrosion-resistant weep screed.
F. Install new Moistop flashing lapped in a "weather board" fashion

with new corrosion-resistant weep screed.
G. Install new building paper lapped a minimum of 2-inches

horizontally and 6-inches vertically with existing.
H. Patch One Coat Stucco System to match existing texture. Paint

entire repaired wall plane to match existing.

103
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(Page 'L1n or 643)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R S.40.680

8.04 Defect : Thresholds unsealed at jambs. (See matrix on next page for
addresses).
Location : At French doors of Unit 101 and optional French exterior doors
at Units 102 and 103.
Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2.

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 8.02 repair recommendation.

104
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

'ectivesit
A .7.7..x..

Horizon Wlni 8550 Utiit 101 Horizon Wlnd 8650 Unit 101 Tan Noon 8658 Unit 101
Horizon Wind 8669 Unit 101 Tom Noon 8717 Unit 101 Horizon Wind 8669 Unit 101 Tan Noon 8717 Unit 101
Horizon Wind 8729 Unit 101 Tom Noon 8718 Unit 101 Horizon Wind 8729 Chit 101 Tom Noon 8718 Unit 101
Horizon Wind 8730 Unit 101 Horizon Wind 8730 Urit 101 an Noon 8788 Unit 101
Horizon Wind8749 Unit 101 Tom Nam 8818 Unit 101 Horizon Wind 8749 Unit 101 Tan Noon 8818 Unit 101
Horizon Wind 8750 Unit 101 Tom Noon 8828 Chit 101 Horizon Wind 8750 Unit 101 an Noon 8828 Unit 101
Horizon Wind 8760 Lhit 101 Travel Breeze 8644 Unit 101 Horizon Wind 8760 Lht 101 Traveling Breeze 8644 Unit 101
Iliizon wind 8789 Unit 101 Travel i Breeze 8694 Urit 101 Horizon Wird 8789 Unit 101 Traveling Bn eee 8694 Unit 101
Horizon Wind 879913 it 101 Horizon Wind 8799 Clot 101 Traveling Bnxzz 8695 Unit 101
He izion Wind 8800 Uiit 101 Traveli Breeze 872511nit 101 Horizon Wind 8800 Urit 101 Travelin Bn ze 8725 Unit 101

Traveling Breeze 8755 Unit 101 Thunder Sky9440 Unit 101 TravelingBn ze 8755 Unit 101
Thunder Sky 9180 Unit 303 Trnvelug Breeze 8765 Chit 101 Thum erSky 9480 Unit 101 Trove ' Byt a 8765 Unit 101
7luarder Sky 9490 Unit 101 Traveling Breeze 8785 Unit 101 Thunder Sky 9490 Unit 101 Traveling Breeze 8785 Unit 101
Tan Now 8638 Unit 101 om Noon 8638 Urit 101 Traveline Breeze 88051 kit 101

23 of 28 units inspected=83 % at Unit /Plan 101

(lEku d D4 wk

3 of 3 units inspected =100% at Unit /Plan 102

Tom Noon 8618 Unit 103

Horizon Wind 8729 Unit 103

I

Hotiza► Wind 8729 Unit 103

Add

I of 4 units inspected=25% at Unit /Plan 103

27 of 35 inspected =77% at Combined Units /Plan Types

TomNoon 8698 Chit 103

Tom Ntxxt 8718 Unit 103

105 HNAR00010637
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
8.0 EXTERIOR DOORS

8.05 Defect: Water intrusion during testing.
Location : At French doors of all units.

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

II:
Affi

Horizon Wind 8650 Unit 101 Travel} Breeze 8785 Unit 101 Horizon Wiry 8650 Unit 101 Traveli Breeze 8785 Unit 101
Thuxier Sky 9480 Unit 101 Thunder Sky 9480 Unit 101
Tom Noon 8638 Unit 101 Tom Moon 8638 Unit 101
Tom Noon 8828 Unit 101 Tom Now 8828 Unit 101

Addresses:
Rrc®tage Ikfecec

Otise► verfl festive at:
T- s

5 of 5 tested 100% at unit/plan 101
^uv»n^ac^nta o

1. of 1 tested 100% at unit/plan 102

6 of 6 tested=100%

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
Perform this repair in conjunction with 8.03 repair recommendation.
Assume 100% of entry doors require the following repair:
A. Clean threshold/jamb intersection free of dust, dirt and other

foreign items.
B. Apply flexible/paintable/mold/mildew resistant sealant at

intersection.
C. Kilz and paint stained baseboard and drywall to match existing,

assume 4 square feet per door.

106
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONL Y.
Preliminary Defect List & N.R.S. 48 . 109 and N.R.S.40,680

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Present at High Noon at Arlington Ranch, are two types of fire resistive construction:

1) Garage to Unit Separation walls.
2) Unit to Unit Separation walls.

Both walls under the 2000 IBC are classified as one hour fire walls. Fire walls must be
designed to allow collapse on either side independently. Fire walls must extend the full
width of the building and to the bottom of the roof sheathing. Both wall assemblies
(garage to unit and unit to unit fire walls) are constructed using the same materials and
installation techniques. R.H. Adcock invasively tested 13 fire walls.

107 HNAR00010639
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48. 109 and N.R.S.40.680

10.01 Defect : Drywall fastener size is improper for 1-hour wall fire rating; less
than 8d nail and/or less than 1-3/4" Type W drywall screws @ shear-wall.
Location : One-hour rated construction walls between units and garage
occupancy separation walls with shear wall.

L
P

E

D

Fbnzon Wuxi 8639 Unit 102 Tom Now 8758 Unit 102 Horizon Wind 8639 Urtit 102 Tan Noon 8758 tktt 102
Traveii Breeze 8665 Unit 102 Horizon Wind 8660 tk>it 102 Traveling Breeze 8666 Unit 102

Horizon Wind 8749 tktit 102 Traveli Breeze 8674 Unit 102 Horizon Wind 8749 tilt 102 Traveli Breeze 8674 Ult 102
Traveling Breeze 8694 Unit 102 Horizon Wind 8799 tkiit 102 Traveli Breeze 8694 Unit 102

F brizon Wird 8810 tkt 102 Horizon Wind 8810 Unt 102 Traveli Breeze 8764 Unit 102
IMuncler 9440 Urrt 102 Trading Breeze 8805 Unit 102 Thunder Sky 9440 Unit 102 Traveli Breeze 8805 Lkit 102
Tan Noon 8618 Uric 102 Tom Floor 8618 tilt 102

Violations of Codes and Standards:
• 21.K?0 International Building, Code Sections 719.142l, 14,13 ism.

Table 719.1 Footnote o. Footnote I and Table 601 -602
• Gypsum Association-17" Edition of the Fire Resistance Design

Manual requirements April 2003, WP5512 and WP5515.
• Gypsum Association-17'h Edition of the Fire Resistance Design

Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

• Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

• Gypsum Association ESR Report ESR-1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3

• Underwriters Laboratory-UL Design U305 and U341.
• Plans and Specification Sheet FD-1.
• Plans and Specifications Sheet A-2.1 Keynote 1.
• Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC rating.
• Repair requires destruction of non-defective interior finishes.

108
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(Page Z 14S Or 343)

ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.R.S. 48.109 and N .RS.40.680
Repair Recommendations

January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Repair Recommendation:
Perform this repair in conjunction with structural repairs. Remove drywall
as necessary to verify existence of plywood shear panel behind drywall
and improper fastener size for one-our fire rated construction party wall.
In addition to the 13 addresses already inspected, and 10 found defective,
assume 77% of garage to unit occupancy separation walls with shear
panels (see structural drawings for shear panel locations) requires the
following repair:
A. Remove and store property away from area of repair.
B. Re-fasten with size, type and spacing required for one-hour rated

construction occupancy separation wall over plywood or OSB
shear panel.

C. Apply drywall compound at nail heads, prime and paint to match
existing, corner to corner.

D. Re-install property to original locations.

d

109
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.RS.48.109 and N .R.S.40.680

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

!i 10.02 Defect : Drywall fastener size is improper for 1-hour fire rating; less than
6d nail and/or less than 1 -1/4" Type W drywall screws.
Location: One-hour rated construction walls between units and garage
occupancy separation walls.

Tom Noon 8788 Uric 101 Horizon Wind 8749 Unit 101 Tom Noon 8788 Unit 101
Tom Noon 8828 Unit 101 Horizon Wnd 8760 Unit 101 Tom Moon 8828 tXit 101

Thurxier Sky 940) Unit 101 Traeti freeze 8694 Wt 101
Tom Noon 8638 Unit 101 Tom Noon 8638 Unit 101 Traveling Breeze 8785 Unit 101

3 of 8 tested 38% at unit/plan 101

E

l-btizan \Mr d &310 Wt 102 Trave 'in^& ac ,Skit1US
Thunder 9440 Lklt 102

Hod= Wind 8670 Urit 103 t ixizcxr 1Mnd 8670 Unit 103 Tan 11bon 8679 Unit 103
HorizonlN6 18730 Wt 103 Trave6 Breeze 8645 Uric 103

Traveli freeze 8775 Uric 103 Herizat IMrd 8740 Unit 103 TraveG rig freeze 8775 Uni1103
HurizonWai8"169lJnit 103 Trav6 freeze 8824 Writ 103
Ttxxrler ` 9440 Unit 103

2 of 9 tested 22% at unit/plan 103

P
LI

E

5 of 20 tested=25 %

110 F l l AR00010642
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.R.S. 48.109 and N.R .S.40.680
Repair Recommendations

January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards:
• 2000 International Buildine Codc Sections 7 1 9 . 1 ( 2 ) . 1=1.1.31 m

Table 719.1 Footnote o. and Table 601-602
• Gypsum Association-17th Edition of the Fire Resistance Design

Manual requirements April 2003, WP5512 and WP5515.
• Gypsum Association- I7`h Edition of the Fire Resistance Design

Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

• Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

• Gypsum Association ESR Report ESR-1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3

• Underwriters Laboratory-UL Design U305 and U341.
• Plans and Specification Sheet FD- 1.
• Plans and Specifications Sheet A-2.1 Keynote 1
• Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC rating.

Repair requires destruction of non-defective interior finishes.
Repair Recommendation:
Perform this repair in conjunction with structural repairs. Remove
fasteners at random to verify improper fastener size for one-hour fire rated
construction party walls. In addition to the 20 addresses already inspected,
and 5 found defective, assume 25% of garage to unit occupancy separation
walls without shear panels requires the following repair:
A. Remove and store property away from area of repair.
B. Re-fasten with size, type and spacing required for one-hour fire

rated construction party wall.
C. Apply drywall compound at nail heads, prime and paint to match

existing, corner to corner.
D. Re-install property to original locations.

Ill HN AR00010643
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.x.S.48.109 and N.R.S.40.680
Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

E

F

F
E

10.03 Defect: Drywall fastener size is improper for 1-hour fire rating; less than
6d nail and/or less than 1-1/4" Type W drywall screws.
Location: Garage one-hour rated load bearing walls supporting ceiling.

ot^ Da,

A.ddteas. Arldr ; Imaea A.ui:

Horizon Wind 8650 Unit 101 Tom Noon 8788 Unit 101
Horizon Wind 8749 Unit 101 Tom NOW 8828 Unit 101

Horizon Wind 8760 Unit 101 Horizon Wind 8760 Unit 101 Traveling Breeze 8694 Unit 101
Traveling Breeze 8785 Unit 101 Thunder Sky 9480 Unit 101 Traveling Breeze 8785 Unit 101

Tom Noon 8638 Unit 101

Tom Noon 8618 Unit 102 Horizon Wind 8639 Unit 102 Tan Noon 8618 Unit 102
Tom Noon 8758 Unit 102 Horizon Wind 8660 Unit 102 Tom Noon 8758 Unit 102

Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102 Traveling Breeze 8665 Unit 102
Travelincl Breeze 8764 Unit 102 Horizon Wind 8799 Unit 102 Traveling Breeze 8674 Unit 102

Horizon Wind 8810 Ur1t 102 Traveling Breeze 8694 Unit 102
Thunder Sky 9440 Unit 102 Traveling Breeze 8764 Unit 102

Traveli Breeze 8805 Unit 102 Travelin Breeze 8805 Unit 102

5 of 13 tested 38% at unit/plan 102

j fecfti-e at:

Horizon Wind 8649 Unit 103 Thunder Sky 9440 Unit 103
Horizon Wind 8650 Unit 103
Horizon Wind 8670 Unit 103

Tom Noon 8679 Unit 103
Traveli Breeze 8645 Unit 103

Horizon Wind 8650 Unit 103
Horizon Wind 8670 Unit 103

Tom Now 8679 Unit 103
Traveling Breeze 8645 Unit 103

Horizon Wind 8730 Unit 103 Traveli n Breeze 8775 Unit 103
Horizon Wind 8740 Unit 103 Traveling Breeze 8824 Unit 103
Horizon Wind 8759 Unit 103
Horizon Wind 8789 Unit I

i^tTSet tiihlkectne;at4 n , , M_
; > ;..'. f - N

Wdrusvs:

1'eccenta8c D' :

4 of 11 tested 36% at unit/plan 103

11 of 33 tested=33 %

P
112 HNAR00010644
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.RS.48,109 and N.R.S.40.680

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards:
• 2000 International Building Code Sections 719.1(2), 14.1.31, m,

Table 719.1 Footnote o, and Table 601-602
• Gypsum Association-17'h Edition of the Fire Resistance Design

Manual requirements April 2003, WP5512 and WP5515.
• Gypsum Association- I7'h Edition of the Fire Resistance Design

Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.
Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

• Gypsum Association ESR Report ESR-1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3

• Underwriters Laboratory-UL Design U305 and U341.
• Plans and Specification Sheet FD-1.
• Plans and Specifications Sheet A-2.1 Keynote I.
• Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC rating.
• Repair requires destruction of non-defective interior finishes.
Repair Recommendation : See repair 10.04.

113
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48. 109 and N .R.S.40.680

10.04 Defect: Opposing seams are back to back.
Location: Garage one-hour rated load bearing walls supporting ceiling.

Horizon Wind 8650 Unit 101 Horizon Wind 8650 Unit 101 Tom Noon 8788 Unit 101
Horizon Wind 8749 Unit 101 Horizon Wind 8749 Unit 101 Tom Noon 8828 that 101
Horizon Wind 8760 Unit 101 Traveli Breeze 8694 Unit 101 Horizon wind 8760 Unit 101 Traveling Breeze 8694 Unit 101

Thunder Sky 9480 Unit 101 Traveling Breeze 8785 Unit 101
Tom Noon 8638 Unit 101 Tan Noon 8638 Unit 101

5 of 9 tested 56°^ at nnit1plan 101

LI
LI

9 of 12 tested 75% at unit/plan 103

23 of 34 tested=68%

114 HNAR00010646

(Ifr r ky3 Tr I rived

Horizon Wind 8639 Unit 102 Horizon Wind 8639 Unit 102 Tom Noon 8618 Unit 102
Horizon Wind 8660 Unit 102 Horizon Wind 8660 Unit 102 Tom Noon 8758 Unit 102
Horizon Wind 8749 Unit 102 Horizon Wind 8749 Unit 102 Traveling Breeze 8665 Unit 102
Horizon Wind 8799 Unit 102 Traveling Breeze 8674 Unit 102 Horizon Wind 8799 Unit 102 Traveling Breeze 8674 Unit 102
Thunder Sky 9440 Unit 102 Horizon Wind 8810 Unt 102 Traveling Breeze 8694 Unit 102

Traveling Breeze 8694 Unit 102 Thunder Sky 9440 Unit 102 Traveling Breeze 8764 Unit 102
Horizon Wind 8810 Unt 102 Traveling Breeze 8764 Unit 102 Horizon Wind 8810 Unt 102 Traveling Breeze 8805 Unit 102

Qbserver bef . ea#: € t ed:
Addresses : 9 Address e L ed: 14

we:

9 of 14 tested 64% at unit/plan 102

Horizon Wind 8649 Unit 103
Horizon Wind 8650 Unit 103 Thunder Sky 9440 Unit 103 Horizon Wind 8650 Unit 103 Thunder Sky 9440 Unit 103
Horizon Wind 8670 Unit 103 Tom Noon 8679 Unit 103 Horizon Wind 8670 Unit 103 Tom Noon 8679 Unit 103
Horizon Wind 8730 Unit 103 Travels Breeze 8645 Unit 103 Horizon Wind 8730 Unit 103 Traveling Breeze 8645 Unit 103
Horizon Wind 8740 Unit 103 Horizon Wind 8740 Unit 103 Traveling Breeze 8775 Unit 103
Horizon Wind 8759 Unit 103 Horizon Wind 8759 Unit 103 Travels Breeze 8824 Unit 103
Horizon Wind 8789 Unit 103 Horizon Wind 8789 Unit 103
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ARLINGTON RANCH FO R NEDIA•rION PURPOSES ONLY.

Preliminary Defect List & N.R .S. 48 . 1 e9 and N .R.S.40.680

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards:
• 2000 International Building Code Sections 719.1(2), 14.1.31, m,

Table 719.1 Footnote o, and Table 601-602
• Gypsum Association-17`h Edition of the Fire Resistance Design

Manual requirements April2003, WP5512 and WP5515.
• Gypsum Association ES Report ER-1632 (February 1, 2002)

Section 2.4.2 and Section 2.4.3.
• Gypsum Association ESR Report ESR-1338 (December 1, 2004)

Section 4.2.2.2 and Section 4.2.23
• Underwriters Laboratory-UL Design U305 and U341.
• Plans and Specification Sheet FD-1.
• Plans and Specifications Sheet A-2.1 Keynote 1.
• Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC rating.
• Repair requires destruction of non-defective interior finishes.
Repair Recommendation:
Perform this repair in conjunction with other fire resistive and structural
repair recommendations. In addition to the 34 units already inspected and
23 found defective, assume 68% of garage load bearing walls require the
following repair:
A. Remove and store property and other items from both sides of

wall.
B. Remove and discard existing drywall from Unit 102 garage (or

what is the center garage) both sides of walls.
C. Install new 5/8" Type X drywall per Gypsum Association design

Number WP5512 and WP5515.
D. Apply drywall compound at nail heads, prime and paint to match

existing, corner to corner.
E. Re-install property to original locations.

115 1-1N AR00010647
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N .R.S. 48 . 109 and N .R.S.40.680

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

LI
E

10.05 Defect: Drywall fastener size is improper for I-hour fire rating; less than

Otse - ed bd,,

6d nail and/or less than 1-1/4" Type W drywall screws.
Location: Unit to Unit party walls.

A'^dmss::^?. A
Tom Phan 8638 Unit 101

Traveli Breeze 8785 Unit 101 -stairs Traveli Breeze 8785 Unit 101

Tom Noon 8828 Unit 101-stairs Tom Noon 8828 Unit 101

1
El

I of 3 tested 33% at unit/plan 102

Oy r 1 Ikre ireaL

^ddie6s ' „

AddrebscsLrspexted:

Addrps: Addnes5:

Tom Noon 8679 Unit 103- stairs Tom Noon 8679 Unit 103

Ot6cayer7 ^ctixtix aG; = Sddrtes " cet:
Addres x: I Addrt st- his acted: I...

V01%, Wd W u!?7!a:.'k,.v-1

.

1 of I tested 100% at unit/plan 103

4 of 7 tested=57%

E
D
P

Addrrs. :
Pencentsge'_Ae b`1r.ro o

2 of 3 tested 66% at unit/plan 101

"e^tive'afi

n t„spied:

Wr
Addr`tx s::

Addresses Ins ted
06 66rTk" iL&Rvf

Travel Breeze 8 6 9 4 Unit 1 02

Traveli Breeze 8805 Unit 102-stairs Tom Noon 8758 Unit 102 ] Traveli Breeze 8805 Unit 102

116 I-INAR00010649
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ARLINGTON RANCH FOR MEDIATION PURPOSE S ONLY.
Preliminary Defect List & N.R.S. 48 . 109 and N .R.s.4u.680
Repair Recommendations

January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

C

E

LI

F

P

Violations of Codes and Standards:
• 2000 International Building Code Sections 719.1(2), 14.1.31, m,

Table 719.1 Footnote o, and Table 601-602Gypsum Association-
17th Edition of the Fire Resistance Design Manual requirements
April 2003, WP5512 and WP5515.

• Gypsum Association-17th Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

• Gypsum Association ES Report ER- 1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

• Gypsum Association ESR Report ESR- 1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3

• Underwriters Laboratory-UL Design U305 and U341.
• Plans and Specification Sheet FD-1.
• Plans and Specifications Sheet A-2.1 Keynote 1.
• Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC rating.
• Repair requires destruction of non-defective interior finishes.
Repair Recommendation:
Perform this repair in conjunction with structural repairs. Remove
fasteners at random to verify improper fastener size for one-hour fire rated
construction party walls. In addition to the 7 addresses already inspected,
and 4 found defective, assume 57% of unit to unit party walls without
shear panels require the following repair:
A. Remove and store property away from area of repair.
B. Re-fasten with size, type and spacing required for one-hour fire

rated construction party wall.
C. Apply drywall compound at nail heads, prime and paint to match

existing, corner to corner.
D. Re-install property to original locations.

117
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.RS.48 .109 and N.R.S.40.680

Repair Recommendations

January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

10.06 Defect: Drywall fastener size is improper for 1-hour wall fire rating; less
than 8d nail and/or less than 1-3/4" Type W drywall screws @ shear-wall.
Location: Unit to Unit party walls.

fir'
Horizon Mid .8729 (Jolt 101 I-b-izon Wind 8729 lk . 101 Ttuxxder Sky 9480 Unit 101
Nathan Wmd 8749 Uric 101 Tan Noon 8638 Uivt 101 Horizon Wird 87491 kit 101 Tan Naan8638 Lk it 101
Horizon Wud 8760 Unit 101 Tan Noon 8788 Urit 101 Horizon W 8760 unit 101 Tan Noah 8788 Unit 101

Tan Noon 8828 (kit 101 Tom Noon 8826 Urit 101
Traveli Breeze 8694 Unit 101 TrdMinc-i Breeze 8694 Uric 101
T r a v e l ' B r e e z e 8785 t.kit101 Tra idi Breeze 8785 U11 101

Addrv s : 8 Ad&vm

8 of 9 tested 89% at unit/plan 101

Tan Noon 8618 Lkit 102 Horizat Whin 8660 tkit 102 Tom Now 8618 tkit 102
Tmveling Breeze 8665 Lkit 102 Horizon 8748 Unit 102 Traveling Breeze 8665 Ur t 102

Horizon W i n d 8810 t.kt 102 Tra ti Breeze 8674 Urit 102 Horizon Wind 8810 Unt 102 Travel Breeze 8674 Lkit 102
Tlwxla Sky 9440 Urit 102 Titnder Sky 9440 (J iit 102 Traveli Breeze 8764 Urit 102

E
5 of 8 tested 63% at unit/plan 102

1M

Horizon Wird 8fi60 Urrt 103 Travels Breeze8645 103 Horizon and 8650 Uric 103 Travel' Breeze 8645 Lit 103
I brizon Wind 8670 unit 103
Horizon VVird 8730 103

Travel' Breeze 8775 t.kiitt 103
Travels Breeze 8824 Lkd 103

Haizort Wind 8870 Unit 103
Horizon Wind 8730 Unit 103

TmMwig Breeze 8775 tkit 103
Travels Breeze 8824 Unit 103

Notion 8740Lk t 103 Horizon Wnd 8740 Uric 103
Horizon Wed 8159 Unit 103 Horizon Wind 8759 Unit 103
Horizon Wr d 8789Urit 103 Horiwn Wirid8784'Urit 103

lltrxde r Sk 9440 Lkit 103 Ttuxder 9440 (kit 103
MM OR
Addre . III Addre^es lit

10 of 10 tested 100% at unit/plan 103

23 of 27 tested=85 %

LI

LI
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ARLINGTON RANCH FOR MEDIATION PURPO SES ONLY.

Preliminary Defect List & N.R .s.48 .1 09 and N .R .s.40.680

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards:
• 2000 International Building Code Sections 719.1(2), 14.1.3 1, in,

Table 719.1 Footnote o, Footnote 1 and Table 601-602Gypsum
Association-17`h Edition of the Fire Resistance Design Manual
requirements April 2003, WP5512 and WP5515.

• Gypsum Association-1.7`h Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

• Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

• Gypsum Association ESR Report ESR-1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3
Underwriters Laboratory-UL Design U305 and U341.

• Plans and Specification Sheet FD-1.
• Plans and Specifications Sheet A-2.1 Keynote 1.
• Standard of Caro.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC rating.
• Repair requires destruction of non-defective interior finishes.
Repair Recommendation:
Perform this repair in conjunction with structural repairs. Remove drywall
as necessary to verify existence of plywood shear panel behind drywall
and improper fastener size for one-our fire rated construction party wall.
In addition to the 28 addresses already inspected, and 23 found defective,
assume 85% of unit to unit party walls with shear panels (see structural
drawings for shear panel locations) require the following repair:
A. Remove and store property away from area of repair.
B. Re-fasten with size, type and spacing required for one-hour rated

construction occupancy separation wall over plywood or OSB
shear panel.

C. Apply drywall compound at nail heads, prime and paint to match
existing, corner to corner.

D. Re-install property to original locations.

119 HNAR00010651
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.
Preliminary Defect List & N.R.S. 48 . 109 and N . R.S.40.681)

Repair Recommendations
January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

A

10.07 Defect: Drywall fastener size is improper for 1-hour fire rating; less than
6d nail and/or less than 1-1/4" Type W drywall screws.
Location : Attic one-hour rated construction walls.

bsen e

Horizon Wind 8650 Unit 101 Thunder Sky 9480 Unit 101 Horizon Wind 8650 Unit 101 Thunder Sky 9480 Unit 101
Horizon Wind 8729 Unit 101 Tom Noon 8638 Unit 101 Horizon Wind 8729 Unit 101 Tom Noon 8638 Unit 101
Horizon Wind 8749 Unit 101 Tom Noon 8788 Unit 101 Horizon Wind 8749 Unit 101 Tom Noon 8788 Unit 101
Horizon Wind 8760 Unit 101 Horizon Wind 8760 Unit 101 Tom Noon 8828 Unit 101

Traveling Breeze 8694 Unit 101
Traveling Breeze 8785 Unit 101 Traveling Breeze 8785 Unit 101

Addresses Inspected

Si19b*fiiniSioF 'ieU.. ia9[eaed

8 of ]0 tested 8I11-, At unit/plan 101

Horizon Wind 6639 Unit 102 Tom Noon 8616 Unit 102 Horizon Wind 8639 Unit 102 Tom Noon 8618 Unit 102
Horizon Wind 8660 Unit 102 Tom Noon 8758 Unit 102 Horizon Wind 8660 Unit 102 Tom Noon 8758 Unit 102
Horizon Wind 8749 Unit 102 Traveling Breeze 8665 Unit 102 Horizon Wind 8749 Unit 102 Traveling Breeze 8665 Unit 102
Horizon Wind 8799 Unit 102 Traveling Breeze 8674 Unit 102 Horizon Wind 8799 Unit 102 Traveling Breeze 8674 Unit 102

Travelin Breeze 8694 Unit 102 Horizon Wind 8810 Unt 102 Traveling Breeze 8 694 Unit 102
Thunder Sky 9440 Unit 102 Traveling Breeze 8764 Unit 102 Thunder Sk 9440 Unit 102 Traveli Breeze 8764 Unit 102

Traveli Breeze 8805 Unit 102 Traveilino Breeze 8805 Unit 102

Addresses: 12 Addresses Its ected: 13
92%_ofunisornrea ors d"

12 o] 13 tested 92^t it unillplan 102

ved Defective at: _
TM.

I r1dd s^rr

Horizon Wind 8649 Unit 103 Horizon Wind 8789 Unit 103 Horizon Wind 8649 Unit 103 Horizon Wind 8789 Unit 103
Horizon Wind 8650 Unit 103 Thunder Sky 9440 Unit 103 Horizon Wind 8650 Unit 103 Thunder Skv 9440 Unit 103
Horizon Wind 8670 Uni1103
Horizon Wind 8730 Unit 103

Tom Noon 8679 Unit 103
Traveling Breeze 8645 Unit 103

Horizon Wind 8670 Unit 103
Horizon Wind 8730 Unit 103

Tom Noon 8679 Unit 103
Traveling Breeze 8645 Unit 103

Horizon Wind 8740 Unit 103 Traveling Breeze 8775 Unit 103 Horizon Wind 8740 Unit 103 Traveling Breeze 8775 Unit 103
Horizon Wind 8759 Unit 103 Travelin Breeze 8824 Unit 103 Horizon Wind 8759 Unit 103 Traveling Breeze 8824 Unit 103

12 of 12 tested 100% at unit/plan 103

32 of 35 tested=91 %

7 120
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(Page 'L3S or 343)

ARLINGTON RANCH FOR M EDIATION PURPOSES orrv.

Preliminary Defect List & N.R.S. 48 . 109 and N .R.S.4u.689

Repair Recommendations

January 7, 2008
10.0 FIRE RESISTIVE CONSTRUCTION

Violations of Codes and Standards:
• 2000 International Building Code Sections 719.1(2), 14.1.3 1, in,

Table 719.1 Footnote o, and Table 601-602Gypsum Association-
17`h Edition of the Fire Resistance Design Manual requirements
April 2003, WP5512 and WP5515.

• Gypsum Association-17`h Edition of the Fire Resistance Design
Manual requirements April 2003, General Explanatory Notes, Page
9, Note #22.

• Gypsum Association ES Report ER-1632 (February 1, 2002)
Section 2.4.2 and Section 2.4.3.

• Gypsum Association ESR Report ESR-1338 (December 1, 2004)
Section 4.2.2.2 and Section 4.2.2.3

• Underwriters Laboratory-UL Design U305 and U341.
• Plans and Specification Sheet FD-1.

• Plans and Specifications Sheet A-2.1 Keynote 1.
• Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Repair requires destruction of non-defective interior finishes.
Repair Recommendation:
Perform this repair in conjunction with structural repairs. Remove
fasteners at random to verify improper fastener size for one-hour fire rated
construction party walls. In addition to the 35 addresses already inspected,
and 32 found defective, assume 91% of attic one hour walls requires the
following repair:
A. Re-fasten attic one hour walls with size, type and spacing required

for one-hour fire rated construction party wall.
B. Apply drywall compound at nail heads, prime and paint to match

existing, corner to corner.
C. Re-install property to original locations.

121 HN ARa0010653
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(rage z6o or sas)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
11.0 WALLBOARD

L

L

D

FOR MEDIATION PURPOSES ON

N.R.S. 48. 109 and N•R.S.A0.680

11.01 Defect : Wallboard system failure; cracking.

Location : At unit interiors.
Violation of Codes and Standards:
• Plaster and Drywall Systems Manual, 3`d Edition, 1988, Chapter

12, pages 110-112 & 226-227, 229.
• Standard of Care.
Resultant Damage:
• Wallboard cracking.
• Not maintainable as constructed.
Repair Recommendations:
A. Repair wallboard cracking at walls and ceilings, with fiberglass

mesh tape and joint compound. Assume 46% of the units with an
average of 8.7 linear feet each.

P. Texture repair areas to match existing. Paint entire ceiling or wall
plane to match existing. (Coordinate with other interior repairs).

122 HNAR00010654
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(rage 'LS r or 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7. 2008
11.0 WALLBOARD

Fbrizmrt W1rrd8650 Uit 101 Tom Natm 8658 Ult 101

Hmiz n VVtnd 8669 Unit 101 Tan Noon 8717 Unit 101 13orizon Wird 8669 Unit 101 Tom Noon 8717 Unit 101

Horizon Vldrd 8729 Unit 101 Fbrizon Wind 8729 Unit 101 Tom Noon 8718 Unit 101

Htxiz xi Wind 8730 Wt 101 Horizon Wind 8730 Unit 101 Torn Noon 8788 Unit 101

Horizon Wind 8749 Unit 101 Tam Noon 8818 Unit 101 Haizm Wttd 8749 Urdt 101 Tom Noon 8818 Unit 101

Honizan Wind 8750 Unit 101 Fbriz(xt Vlnurd 8750 Unit 101 Tom Nowt 8828 Uit 101

Horizon Wind 8760 Unit 101 Traveling Breve 8644 Unit 101 horizon Woo 8760 Unit 101 Traveling Breeze 8644 Unit 101

He rizm %Mnd 8789 Unit 101 TraveG Breve 8694 Urit 101 Fk zon V13rrd 8789 Unit 101 Trave' Breeze 8694 Unit 101

Ifrrizo n Wui18799 Unit 101 Harizon Wind 8799 Unit 101 Traveling Breeze 8695 Urit 101

Horizon Wind 8800 Unit 101 i bnizon Wind 8800 Unit 101 Trawling Brr a 8725 Lhit 101

1 mdcr 9440Unit101 ThtmderSk 9440tkit101 Trave' Bnzze8755Uit101
Thtader S 9480 Lift 101 Trove' Breeze 8765 Unit 101

Tlrnrxkr Sky 9490Unit 101 Thunder Sky 9490 Lift 101 Trawling Breeze 8785 Unit 101
TornNoon 8638 Uric 101 , Trawfi Breve 8805 Wt 101

F
15 of 28 units inspected=54% at Unit /Plan 101

i'

E

E

4n

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N . R.S.40.680

j Iw1wda.

Horizxx Mid 8639 Urut 102 TomNoon8618 Unit 102
Horizon Wnnd 8660 Unit 102 Torn Noon 8637 Unit 102

Horizon Wind 8679 Unit 102 TomNoon 8647 Unit 102 Horizon YAM 8679 Uit 102 TomNoon 8647 Unit 102
Hmizot Wind 8729 Unit 102 Ton Now 8668 Unit 102 Horizon Wed 8729 lilt 102 Tom Noon 8668 Unit 102

Horizon Wind 8740 Unit 102 TomNoon 8679 Unit 102 Fbrizon Wind 8740 Unit 102 Tom Noon 8679 Urit 102
Fbrizon Wrd 8749 Unit 102 TomNoon8689 U nit 102

TonNom 8718 Unit 102 Hatizat Wuxi 8750 Lnlt 102 TomNoon 8718 Unit 102
Horizon Wed 8759 Lunt 102 Fbrizun Wind 8759 Unit 102 Tom Noon 8758 Unit 102
Horizon Wind 8760 Unit 102 TomNoon 8768 Unit 102 Horizon Wird 8760 Unit 102 TomNoon 8768 Unit 102
Horizon Wind 8780 Ult 102 Tan Noon 8828 U i it 102 Hmize n Wind 878D Unit 102 TanNoon 8828 Unit 102
Fbrizot Wind 8789 Unit 102 Fbrizot Wend 8789 Uit 102 Traveling Breese 8654 Urit 102

Horizon Wind 8799 L ki t 102 Horizon \M id 8799 Unit 102 Travel' Breeze 8665 Lhit 102
Hod= Wud 8810 Unit 102 Ti li Breeze 8674 Unit 102
HtriizonWrd8820 Unit102 TraveG Breezie8694Unit102

Ttxxttter 9470 Unit 102 Trove ' Breeze 8805 Unit 102
Tixnder S 9440 U1t 102
Thtmder Sky 9470 Unit 102

Travding Breeze 8764 LUt 102
Trawl' Breeze 8805 Unit 102

Adrh ee 16 Add j2

16 of 32 units inspected=50% at Unit /Plan 102

HNAR00010655
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
11.0 WALLBOARD

FOR MEDIATION PURPOSES ONLY.

MRS. 48 . 109 and N .R.S.40.680

Horiwn Wind 8639 Unit 103 Ttaaxla Sky 9460 Unit 103 Horizon Wurd. 8639 Unit 103 1}urda Sky 9460 Unit 103
Ttuui 1cr Sky 9470 Unit 103 Haniwn Wuxi 8690 that 103 11uada 9470 Unit 103

R rizon Wild 8649 Unit 103 Ton Nam 8618 Unit 103
Horizon Wird 8650 Unit 103 Tan Nam 8637 Unit 103
HorizonWad 8670U it 103 Tan Nam 8679 Unit 103

Fbnzon Wind 8680 Unit 103 Tan Nom 8698 Unit 103 }mum NW 8680 Unit 103 Tan Noon 8698 Unit 103
Horizon Wrrd 8729 Unfit 103 Tan Nom 8708 Unit 103 Horizon WW 8729 Unat 103 Tan Noah 8708 that 103
Horizon Wind 8730 Unfit 103 TanNo m 8718 Unit 103 Hlxizon Wind 8730 Unfit 103 TorNoaf 8718 Unit 103

liaizon MW 8740 Unit 103 Tam Noon 8757 that 103
Horizai 'Mn] 8750 Unit 103 Horizaf Wind 8750 Unit 103 Tom Noon 8787 Unit 103

HYxizaf Wtrd 8759 Unfit 103 Traveli Breeze 8645 Unit 103
Horizon Wind 8779 Unit 103 Hxizm Waxi 8779 Unit 1013 Travel Breeze 8694 Unit 103

Horizon Wud 8789 Unit 103 Traveling Breeze 8744 Unit 103
liaizon Wind 8810tfiit 103 Traveling Breeze 8775 Uni1103
thunder 9440 Unit 103 Traveling Braze 8824 Unit 103
1luuxr5 9450Unit 103

11
EF

31

11 of 31 units inspected=3S% at Unit /Plan 103

42 of 91 inspected =46% at Combined Units /Plan Types

f
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
11.0 WALLBOARD

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

11.02 Defect: Wallboard ceiling and wall stains.
Location: Unit interiors.
Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.Standard of Care.
Resultant Damage:
• Risk of structure fire and Life Safety Hazard.
• Breach in one-hour construction.
• Breach in STC.
• Repair requires destruction of non-defective interior finishes.
Repair Recommendation:
Assume 2% of the units require the following repair:
A. Remove and store property away from area of repair.
B. Repair interior drywall stains with Kilz primer. Assume 4 square

feet.
C. Paint entire wall and/or ceiling planes to match existing

(coordinate with other interior repairs).

125 1-IN AR00010657
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
11.0 WALLBOARD

FOR MEDIATION PURPOSES ONLY.

N.R.S.48.109 and N .R.S.40.680

FbtizanWlrc18650Unut 101 TrxnNoon8658Uiit 101
Horizon Wild 8669 Unit 101 Tom Now 8717 Unit 101
"Orizcxt Wind 8729 Unit 101 Tom Noon 8718 [hit 101
Holiz Wind 8730Uhit 101 TomNoon 8788 Unit 101
Hmizar Wmd 8749 Unit 101 TomNom 8818 Unit 101
Harizen V(itrd 8750 Unit 101 TanNoon 8828 Unit 101
l torizan Wild 8760 Unit 101 Travel' Bmtze 8644 that 101
Haizcm Ward 8789 Unit 101 Thdveft Bn eze 8694 Uit 101
Hatizon Wind 8749 Unit 101 Travel' Bmpze 8695 Unit 101
Horizon Wind 8800 Urat 101 Trave ' Breeze 8725 Unit 101
Thunder Sky 9440 that 101 Traveli Bre= 8755 Unit 101
Thine r Sky 9480 Unit 101 Traveling Breeze 8765 that 101
Thtux1 r Sky 9490 that 101 Traveling Breeze 8785 tut 101
TomNoon8638 that 101 Trave ' Braze 8805 that 101

0 of 28 units inspected=00% at Unit /Plan 101

Horizon Wtnd 8639 Unit ((12 TomNoon 8618 Unit 102
Horiz i Wrnd 8660 Unit 102 TornNo n 8637 Unit 102
Fbtimn Wrrd 8679 Unit 102 Tom Noon 8647 Unit 102
Horiz m Wur18724Uhat 102 Torn NomWgUnit 102
Hm= Wild 8740Utit 102 TanNoon 8679 Urdt 102
Horizcm MW 8749 Unit 102 TomNom 8689 Unit (02
Fknizar Wad 8750 Uhut 102 Tan Noon 8718 Unit 102

Fkmzatt Wrrd 8759 Unit 102 TiaNom 8758 Ufiit 102 Hniizon Wei 18759 Unit 102 TomNoon 8758 Unit 102
Hatizat Wad 8760 Unut 102 TomNoon 8768 Unit 102
Hotizon Wuxt8780 Unit 102 TomNoon 8828 Unit 102
Harizar Wrtd 8789 Unit 102 Travetim Breeze 8654 Unit 102
Fbrizon Wind 8749 U tit 102 hLvel^g B,= 8665 that 102
Hxizon Wind8810Utat102 ra ' Breeze 8674 Urit 102
Fbriza Wtnt 8820 Unit 102 Thavelft' Breeze 8694 Unit 102
ThtaderSky9440Uhtit 102 Traveling Breere8764tnit 102
Tht><deer Sky 9470Unit102 Tmavedi Breese 8805 Unit 102

Mkb' ves 2 Adze 32

2 of 32 units inspected =6% at Unit /Plan 102

126 I^iI`j
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
11.0 WALLBOARD

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N . R.S.40.680

Hxizon W i n d 8639U t 1 0 3 Thurd¢ S 9460U t 103
Fbtizan Wuid 8640 Umt 103 'thunder Sky 9470 Unit 103
Fbrizan Wad $649 Unit 103 TbmN" 8618 Unit 103
Haizan Wind 8650 Unit 103 TotnNoon 8637 Unit 103
Fbtizat Wind 8670 Unit 103 Tan Noon 8679 Unit 103
Hivon Wild 8680 Uhat 103 Tom Noon 8698 Unit 103
Fbriun Wild 8729 Unit 103 Tom Noon 8708 Um t 103
Fbrizar Wild 8730 Chit 103 Tan Noon 8718 Unit 103
1-btizon Wind 8740 Unit 103 Toni Noon 8757 Unit 103
tbrizon Wind 8750 that 103 Tan Noon 8787 Unit 103
Fkxizon Ward 8759 Unit 103 Trave' Bn a 8645 Unit 103
Fhizan Wud 8779 Utit 103 Trave' Breeze 8694 Lhit 103
Hxizon Wud 8789 U it 103 Tr4 ' &tx 8744 Unit 103
Hxizon Ward 8810 that 103 Travel' Breeze 8775 Unit 103
Tburder Sky 9440 Unit 103 Traveling Breeze 8824 Unit 103
Thunders 9450Uut 103

0 of 31 units inspected=00% at Unit /Plan 103

2 of 91 inspected =2% at Combined Units /Plan Types
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gage c44 or 3431

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
14.0 SUB-FLOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

14.01 Defect : Floor sheathing is improperly fastened. (Floor squeaks).
Location : At top of stairs and second floors of all units.
Violations of Codes and Standards:
• 2000 International Building Code Sections 804.4.1.
• American Plywood Association Design Construction Guide.
• Standard of care.
Resultant Damage:
• Noisy floor system.
• Not maintainable as constructed.
Repair Recommendations:
Assume 68% units require the following repair:
A. Remove furniture and other items as necessary to perform repair.

Pull carpet and padding back as necessary to perform repair.
Assume 30 square feet.

C. Re-fasten area as necessary to eliminate area of squeaks.
D. Re-install padding and re-stretch carpet.
E. Re-install furniture and items to original locations.

F
P
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gage 44a oa au.r

1
ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
14.0 SUB-FLOORS

:.^ed^afecat^at:

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N .R.S.40.680

Horizon Wlnd 8650 U nit 101 Haiwn Wltd 8650 Uhat 101 Tate Now 8658 Unit 101
Naizaxt%Mii18669 Unit 101 Haizat Wind 8669 L ht 101 Tom Noon 8717 Unit 101
} xizLm)nJ 8729Unut101 NotizatWind8729Unit101 Tan Noon 8718Uhit101
Horizon Miii 8730 Unit 101 T u Noon 8788 Unit 101 1-btizat Wad 8730 Unit 101 TomNoon 8788 Unit 101
Horizon Wild 8749 Unit 101 Horizon Wind 8749 Unit 101 TonnNoon 8818 Unit 101
Hx'17ann Wind 8750 Unit 101 Ho izaxt Wild 8750 Unit 101 Tom Noon 8828 Unit 101
Haiwrn W i l d 8 7 6 0 U n i t 101 T r a w l i n g Breeze 8644 Unit 101 Horizon Wad 8760 Unit 101 Tra Breeze 8644 Unit 101

Tmvefi Breeze 8694 Uhat 101 fbtizon Wad 8789 Unit 101 Traveling freeze 8694 Unit 101
Horizon Wald 8799 Unit 101 Horizon Wad 8799 Unit 101 Traveling Bt a 8695 U tit 101
Horizat Wad 81 0 tit 101 Trawling Breeze 8725 Unit 101 Horizon Wnti18800 Unit 101 Traveling Br eze 8725 Unit 101
Thader 9440 Unit 101 Travel Breeze 8755 Unit 101 Thtmdea Sky 9440 Unit 101 Travel' Breeze 8755 Unit 101

Traveling Breeze 8765 Unit 101 Thuder 9480 U it 101 Traveling Breeze 8765 Uit 101
'/hind r Sky9490 Unit 101 Traveling Breeze 8785 Unit 101 7lwtder Sky 9490 Unit 101 Traveling Breeze 8785 Unit 101

1 - 1 TanNoon 8638 Unit 101 ITraveling Breeze 8805 Unit 101

1
18 of 28 units inspected=64% at Unit /Plan 101

A^^l"e^filrrspett^:

Honuxr Wrnd 8639 Ukut 102 TomNoon 8618 U nit 102 Harzatt Wnnd 8639 that 1172 Tom Noon 8618 Unit 102
1 Fxizon Wind 866(1 (knit 102 Tom Noon 8637 Unat 102 1 hrizan Wind 8660 Unit 102 Tom Noon 8637 Unit 102
Hxizan Wind 8679 Wt 102 Tan Now 8647 that 102 H iwrt %d 8679 Unit 102 Tom Noah 8647 U it 102
Horiaon Wind 8729 Unit 102 Tan Naar 8668 Unit 102 Horizon Wald 8729 Unit 102 Tan Noon 8668 Unit 102

Hrrizar Wind 8740 U it 102 TanNoon 8679 Unit 102
Honzon WW 8749 Unit 102 Tom Noon 8689 U it 102

TanNoon8718Unit 102 HorizonWind8750Unit 1012 TomNorm8718Unit 102
Hotiwn Ward 8759 Unit 102 Tom Noon 8758 Unit 102 Horizon Wind 8759 Unit 102 TanNoort 8758 Unit 102
Horizon Wad 8760Ikit 102 Honizat Wind 8760 Unit 102 TomNoon8768 Uhit 102
Horizon Wind 8780 Unit 102 Horizon Wind 8780Utat 102 ToniNoat 8826 Unit 102
Horizon Wind 8789 Wt 102 Travel Breeze 8654 Urit 102 Horiz Wind 8789 Unit 102 Traveling Breeze 8654 Urit 102
F b n z o a Wind 8799Unit 102 Traveling B r a v e 8665 Uut 102 H or i z o n Wintr18799 that 102 T r a v e l i n g B r e ¢ e 8 6 6 5 Unit 102
Horgan Wind 8810 Unit 102 Traveli Breeze 8674 Unit 102 Hod= %W 8810 U nit 102 Travel' Bttiere 8674 Unit 102
Horizon Wrnd882A Unit 102 1brizon Wnd 8820 Urit 102 Traveling Breeze 8694 Unit 102
Thunder 9440 Unit 102 Thweling Breeze 8764 L ht 102 7h=kr Sky 9WUnit 102 Travelog Bmeze 8764 Unit 102
Thunder 9470 Unit 102 T ' Breme 8805 Unit 102 Thrader Sky 9470 Unit 102 Tra Breeze 8805 Unit 102
wa .40 7, 777-7,

Add s: 24 Ad b ui 3-

F
LI

[1

24 of 32 units inspected=75 % at Unit /Plan 102
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
14.0 SUB-FLOORS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680

Horizon Wind 8639 Unit 103 Tl rder Sky 94601nit 103 Hotizui 10 48639 Unit 103 Tlnnxler Sky 9460 Unit 103
Thunder Sky 9470 trait 103 }lazat Wind 86x0 Unit 103 Thunder 9470 Unit 103
Tom Noon 8618 Unit 103 }k nzm Wand 8649 Unit 103 Tom Noon 8618 Unit 103

Haizan Wirt 18650 Unit 103 Tom Noon 8637 Unit 103
Horizon Wind 8670 Wt 103 Haizon Wind 8670 U it 103 Tom 1'kx 8679 Unit 103
Horizon Wind 8680 Unit 103 f omNoon 8698 Unit 103 Horizat Wild 8680 Unit 103 Tom Noon 8698 Unit 103
Hariwn VSrirtd 8729 Unit 103 Hotizat Wind 8729 Unit 103 Tom Nowt 8708 Unit 103

Hotizat Wind 8730 unit 103 TomNoon 8718 Unit 103
Horizon Wind 8740 Lfiit 103 TomNom 8757 Unit 103 Haizm Wind 8740 Unit 103 Tom Noon 8757 Unit 103
1kxizai Wind 8750 Unit 103 TomNoon 8787 Unit 103 Horizon Wind 8750 Unit 103 TomNoon 8787 Unit 103
}brizon Wind 8759 Unfit 103 T Bm= 8645 Unit 103 H niwn Wind 8759 Unit 103 hW Breeze 8645 Urit 103Trave
Horizon Wfrd 8779 Unit 103 InLdNN Breve 8694 Unit 103 Haizm Wind 8779 Unit 103

.
Travel Breeze 8694 Unit 103

Horizon Wind 8789 Unit 103 Trave ' Brem 8744 Urit 103
Traveli Btt 8715Uhtit103 iiaizortWind8810Unit103 Tra Breeze 8775 Unit 103

Thatch Sky 94440 Unit 103 Traveling Brrxze $824 Unit 103 Thunder S 9440 trait 103 Traveling Breeze 8824 Urtit 103
Thunder Sky9450 Unit 103 IbmixS 9450 Unit 103

20 of 31 units inspected=65% at Unit (Plan 103

62 of 91 inspected =68% at Combined Units /Plan Types

130 HNAR00010662
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ARLINGTON RANCH FOR MEIMATION PURPOSES ONLY.

Preliminary Defect List & N.R.S. 48 .1 09 and N.R.S.40.680
Repair Recommendations
January 7, 2008
15.0 MISCELLANEOUS ARCHITECTURAL

LI

LI
LI

15.01 Defect : Shower enclosure system failure; stained framing.
Location: Unit 102 showers enclosure.

1bizan Wild 8639 Unit 102 Tam Notm 8618 Unit 102 Hotizatt Wud 8639 Unit 102 Tom Noon 8618 Unit 102
Haizon Wind 8660 Unit 102 Tom Noon 8637 Uhit 102

Ibrizat Wad 8679 Unit 102 Ton Nom 8647 Unit 102 Fbrizm Wind 8679 Unit 102 Tom Noon 8647 Unit 102
Fbrir_ar Wind 8729 Unit 102 Tom Now &668 Unit 102 l{nizan Wind 8729 Unit 102 Tom Nom 8668 Unit 102

Tom Nowt 8679 Unit 102 Fbnizon Wind 8740 Urit 102 Tan Nom 8679 Unit 102
Tan Noon 8689 Utit 102 Fbrizon Wind 8749 Unit 102 Tom Noon 8689 Uric 102
Tam Naar 8718 Unit 102 Horizon Wind 8750 Unit 102 Tan Naan 8718 Unit 102

Fhnizon Wind 8759 Unit 102 Tan Nom 8758 Unit 102 Fbrizon Wad 8759 Unit 102 Tom Noon 8758 Unit 102
Haizon Wind 8760 Unit 102 Hmizan Wind 8760 Unit 102 Tom Now 8768 Unit 102

Ton Now 8828 Unit 102 Fbrizar Wad 8780 Unit 102 Tom Now 8828 Lnit 102
Fiwiizon W i n d 8789 Unit 102 T r a v e t i B n x z e 8 6 5 4 U n i t 102 Harz W a d 8 7 8 9 Unit 102 Trawft Breeze 8654 Unit 102
Fbrizm Wad 8799 Unit 102 Trave Breeze 8665 Urit 102 Fbnizm Wend 8799 trait 102 Travel ntg Braze 8665 Unit 102
Fbrizm Wind 8810 Unfit 102 Fbtizat Wind 8810 Unit 102 Traveli Bream 8674 Unit 102

F b n i z m W i n d 8820 Unit 102 Trawfity Breeze 8694 Unit 102
Tirmrkr Sky 9440 Unit 102 Traveling Breve 8764 Unit 102 Thrni r Sky 9440 Unit 102 Travel' Braze 8764 Unit 102
Th order Skv 9470 Unit 102 Traveii Breeze 8805 Unit 102 Titt>trler S 9470In it 102 Trawl' Bntrze 8805 Unit 102

Violations of Codes and Standards:
• (TCA) Tile Council of America requirements.
• Standard of care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Unreasonable maintenance burden.
Repair Recommendations:
A. At 69% of the Unit 102 shower enclosures to tile juncture free

remove existing sealant and dust, dirt and other foreign items.
B. Seal all enclosure to tile juncture with an approved sealant.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N .R.S. 48.109 and N.R .S.40.680
Repair Recommendations
January 7, 2008
15.0 MISCELLANEOUS ARCHITECTURAL

15.02 Defect : Exterior door paint failure; peeling.
Location : Unit 101 exterior doors leading to private balcony.

E

E

r
D
E

1 knizm Wtnd 8650 Uhtit I U1 Tom Noon 8658 Unit 101 Horizon W1nd 8650 Unit 101 Tom Noon 8658 Lk it 101
}btizan Wttxi 8669 Uktit 101 Hixizat Wind 8669 Unit 101 Tom Nom 8717 Uit 101
}brizat wild 8729 Unit 101 Tam Noon 8718 U rdt 101 }kmzon Wud 8729 Unit 101 Ton Noon 8718 U rit 101
}brims Wind 8730 Unit 101 Torn Nom 8788 Unit 101 Hmizar Wtnd 8730 Unit 101 Ton Nam 8788 Unit 101
Horizon Wind 8749 Unit 101 TomNom 8818 Unit 101 Hmizan Wind 8749 t.hit 101 Tom Nom 8818 Unit 101

Tan Nom 8828 Unit 101 Horizon Wtrd 8750 Ukit 101 Ton Noon 8828 Uhit 101
Htxizm Wild 8760 Uktit 101 Traveling Breeze 8644 Ukit 101 Hotizm wrrd 8760 Ukit 101 Tra ' Bre¢e 8644 Unit 101
Huiztxt W i n d 8 7 8 9 U n i t 101 T r a v e l Bit 8694 Unit 101 Haizm Wild 8789 L kit 101 Traveling Breeze 8694 L ht 101
Horizon Wind 8799 Unit 101 Travel Breeze 8695 Unit 101 tkaizm Wtnd 8799 Unit 101 Travel Breeze 8695 Unit 101
Horizon Wind 8800 Unit 101 Horizon Wind 8800 Unit 101 Trading Bm a 8725 Unit 101
Thtatd:r 9440 Unit 101 Thurdea 94401.kut 101 Thaeft Breeze. 8755 Unit 101
llxuxkr Sl. 9480 Lht 101 Thurda 9480 Unit 101 Trap' 8765 Unit 101

IT=xbr Sky 9490 Uhit 101 Travel Breere 8785 Unit 101 Thunder S 9490 Unit 101 Tra ' Breeze 8785 Unit 101
Tom Noon 8638 Wt 101 TomNom 8638 Unit 101 Tra ' Breeze 8805 Ukit 101

Violations of Codes and Standards:
• Standard of care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Unreasonable maintenance burden.
Repair Recommendations:
A. At 79% of the Unit 101 exterior doors leading to the private

balconies, remove existing paint.
B. Apply two coats of exterior latex primer.
C. Paint door to match existing
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R 5.40.684

R.H. Adcock inspected 719 windows visually at 91 units and invasively tested 25
windows at 25 units throughout the High Noon at Arlington Project.

It was determined at High Noon at Arlington Ranch, the windows in all plan types, is the
Alenco 3700 Series Aluminum Window. This window is a "nail on flange" type window
and comes in four basic configurations all of which require the same materials and

methods of installation:

Fig 1.-Single Hung Fig. 2-Slider

Fig. 3-Picture Window Fig. 4-Shapes

Plan/Unit Type 101 has:
3-Slider Windows
3-Single Hung Windows
1-Stacked Slider/Shape Window

Plan/Unit Type 102 has:
5-Slider Windows
4-Single Hung Windows

Plan/Unit Type 103 has:
4-Slider Windows
4-Single Hung Windows
1-Stacked Slider/Shape Window

When the option at Plan/Unit Type 102 and 103 included a deck off of the master-

bedroom the window type and configuration changed
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .104 and N .R.S.40.680

16.01 Defect : Window system failure; staining. (See matrix on next page for
addresses)
Location : At weather exposed windows.
Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Plaster and Drywall Systems Manual, 3a Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).
• CAWM Standard for Installation of Windows With Integral

Mounting Flange in Wood Frame Construction (CAWM 400-95)
• AAMA 2400-02 (Formerly CAWM 400-95) Standard Practice

for Installation of Windows with a Mounting Flange in Stud
Frame Construction.

• Standard Practice for Installation of exterior Windows, Doors
and Skylights ASTM E-2112-01.

• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components, exterior

finishes, and interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R.S.40.680

r

, Adhgr: .
41

j Tr
µ; ^1 rat Ww-

1-btizan Wind 8650 Unit 101 7 Tom 1akxatt 8658 Unit 101 7

Tau Noon 8717 Unit 101 1 Hkxinxt Wind 8669 Utit 101 7 Tom Nom 8717 Unit 101 7

Tan Nom 8718 Umt 101 2 Horizat V6 d 8729 Utat 101 7 Tan Nom 8718 Unit 101 7
tkxizon Mind 8730 Unit 101 7 Tom Nowt 8788 Unit 101 7

Horizon Wind 8749 Utit 101 7 Tom l'bat 8818 Unit 101 7

Horizm Wind 8750 Unit 101 7 TomNoat 8828 Unit 101 7

Hod= Wind 8760 Unit 101 7 Travel Bteete 8644 Unfit 101 7
tixizon Mind 8789 Unit 101 7 tavelt Breeze 8694 Unit 101 7

Hotizat Wind 8799 Unit 101 7 Travel Breeze 8695 Unit 101 7

Hmizat Wind 8890 Unit 101 7 Traw li Breen 8725 Unit 101 7

TUantder Sky 9440 Unit 101 7 Travel 8755 Lbit 101 7

Thunder 9480 Unit 101 7 TravelingBreeze 8765 Unit 101 7

Tlee r Sky 9490 Unit 101 7 'Raveling Breeze 8785 Unit 101 7

Toml ken 8638 Unit 101 7 Trav&n Breese 8805 Unit 101 7

J. 3;% ..t^;Addnse
]

?ri PTiiidosvirnpecYecl: t96:.

2.a ._ .., 'Qft-e

3 of 196 windows inspected=2% at 28 units at Unit /Plan 101

L.

WOW, AR%:

Horizon Wind 8639 Unit 102 9 Tom Now 8618 Unit 102 7

Hmizon Wad 8660 Uric 102 9 TomNOm 8637 Wit 102 9
Horizon Wind 8679 Unit 102 9 Tom Nom 8647 Untie 102 9
Hotizat Wind 8729 Unit 102 9 Tom Nom 8668 Unit 102 7

Horizon Wuxi 8740 trait 102 9 Tan Nnm 8679 Uhit 102 9
Horizon Wind 8749 Unit 102 9 Torn Noon 8689 Unit 102 9
Haizntt Wind 8750 this 102 9 Tom Nowt 8718 unit 102 7

lotizan Wind 87- 9 Unit 102 9 Torn Noon 8758 Unit 102 7

Harz %d 8760Urit102 9 Torn Nom 8768Uhit102 7

lfxizm Wrnd8780 trait 102 7 Tom Noon 8829 Unit 102 7

Horizon Wind 8789 Unit 102 7 Traveling Bree e8654 Unit 102 9
Haim Wind 8799 Unit 102 9 Travel Breeze 8665 Unit 102 7
Hoizon Wl d 8810 Unit 102 9 Ttaveh Breeze 8674 Utnit 102 9

tbtimn Wind 8820 Unit 102 9 Travel Breeze 8694 Wit 102 9

Titwuir Sky 9440 Unit 102 7 Traveling Breeze 8764 Unit 102 9

Ttruder 9470 Unit 102 7 Travel Bnteze 8805 Unit 102 7

evext 90, MONA.1w- «s
,.. a

^». ri7 reed ikrt

0 of 264 windows inspected=0% at 32 units at Unit /Plan 102
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS
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FOR MEDIATION FURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

^..., 71-
061

Horizon Wind 8639 Lht 103 8 Tlumckr 94M Unit 103

Horizon Wind 8690 that 103 9 Thunder Sky 9470 Uiit 103 8

Horizon W i n d 8649 [tit 103 8 T o r n R 8618 th it 103 8

Horizon wind 8650 this 103 9 Torn Noon 8637 Unit 103 9
Horizon wind 8670 Unit 103 9 Torn Noon 8679 Unit 103 9

Horizon Nand 8680 hut 103 9 Tom Noon 8698 Unit 103 8

Horizon wind 8729 Chit 103 8 Tan Nom 8708 Unit 103 8

Tom Noon 8718 that 103 I Horizon Wad 8730 this 103 9 Tan Noon 8718 [.hit 103 8

Horizon Wind 8740 Chit 103 9 Tan hoot[ 8757 Unit 103 9

Horizon Nand 8750 Unit 103 9 Torn Noon 8787 Unit 103

Horizon Wand 8759 trait 103 9 Traveli Breeze 8645 Unit 103

Horizon Wand 8779 [.tit 103 8 Traveling Breeze 8694 Unit 103

Horizon Wand 8789 Unit 103 8 Travelin Breeze 8744 Unit 103

Horizon Wind 8810 Unit 103 9 Traveling B m= 8775 Unit 103 8
Tinmtfy Sky 4440 Unit 103 1 71uukr Sky 9440 Utit 103 8 Traveling Breeze 8824 Unit 103 8

ThunhrSky9450Unit 103 2 Mumder Sky 9450 Unit 103 8

3 ,. s' 4 p 3i 155lidorFS 759

4 of 259 windows inspected=2% at 31 units at Unit /Plan 103

7 of 719 inspected tested=1% at 91 units at Combined Units /Plan Types

7
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

1txacbr Scy980 tkt

Addrn- "

101d
Trwdirig Breme 8785 101

FOR MEDIATION PURPOSES ONLY.

N.R S. 48 .109 and N .R.S.40.680

iwxxicd-

TornN= 8M 1

16.02 Defect: Window installation failure; water intrusion during spray test.
Location: At weather exposed windows.

101 Wwn
bnzort VWd 8654 M-101

Tom Noon 8t> tJriit 101

2 of 5 windows tested =36'"c at Unit /Plan 101

1
1

lHonzon 102 Torn 102
lHonzon VvW 8749 1 Toding e 8685 ft 102

mn r d 8799 't 1022 Tra i a 8674 't 102

5 of 11 windows tested=45% at Unit /Plan 102

rid 8649 Urit 1W ► Fimzji Mid W49 Lk xt 103 Torn Noon 8579 Urt 1W
103 t mn 1 ing t 103

mn Vft 8670 Lk* 103
Hodzon Wrd 8730 Uiit 1013
Hodzon W 87 t 103
Hod= V*d 8789 , 103

Adm 2 VAndw : 2 1il lnlux fir wiled

2 of 8 windows tested=25 % at Unit /Plan 103

L
F

it

9 of 24 windows tested=36% at Combined Units /Plan Types
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

Violations of Codes and Standards:
• AAMA 502 "Specification for Field Testing of Windows and

Sliding Glass Doors."
• ASTM E 1105 "Field Determination of Water Penetration of

Installed Exterior Windows, Curtain Walls and Doors by Uniform
or Cyclic Static Air Pressure Difference."

• 2000 International Building Code Sections 1403.2, 1404.2,
1405.2 and 1405.3.

• 2000 International Building Code Commentary Sections 1403.2,
1404.2, 1405.2, and 1405.3.

• Standard of care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

Hyizonmdw t102
8749 Urit 102

Fbrizon Wind 8799 tkiit 102
19440 Unit 102

zon 1

Add

FFFYizZonnd 103

A&1e' :

Tom Won 8618 Unit 102

16.03 Defect : EPS not sealed at dissimilar material juncture (aluminum metal
frame).
Location : At weather exposed windows.

5 of 5 windows tested =100C'( at Unit /Plan 101

12 MTrlnn:

12 of 12 windows tested=1001/'( at Unit /Plan 102

t

8

0 0

Trace i Deeae $&74 Lht 102
't 102T 8694 102

Tmvdng Brom 8764 Wt 102 zon 1 t7 102

an N" %79 Uit 103
rrdVehrig Breeze 877b 1 03

mn .. 49 C *t 102
1 zn t 102

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

Honzon 1103

crn Noon 8758 Ult 102

i q Breeze 4 i't 102
Traveling 8

om

eze 86'94 102
e8764 Unit 102

75-0 103
Hotimn 1 03 i e Tai
Fk)nzon 8670 Unit 1003

zore nd8730 Unit 103
o izon Wfid 40 . rnt 133

Fbizon nd Wt 133

8 Addn&u-i Lnlxxtid:

9 of 9 indows tested=100% at Unit /Plan 103

25 of 25 windows tested=100% at Combined Units /Plan Types
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R.S.40.680

Violations of Codes and Standards:
• One Coat Stucco Manufacturers Specifications (Expo Fibrewall -

ER-4368).
• One Coat Stucco Manufacturers Specifications (La Habra -ER-

4226).
• One Coat Stucco Manufacturers Specifications (Nu Wall -ER-

31177).
• One Coat Stucco Manufacturers Specifications (Omega -ER-

4004).
• One Coat Stucco Manufacturers Specifications (Sto-ER-3804),
• One Coat Stucco Manufacturers Specifications (Western One

Kote -ER-3899 and ESR- 1607).
• One Coat Stucco Manufacturers Specifications (Wire Tex -ER-

878).
• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MED IATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

Repair Recommendation:
Coordinate this repair with other One Coat Stucco and structural repairs.
Inspect 100% of windows following the AAMA 502.00 test. Assume
100% require the following repair:
A. Remove and store shutters (see plans for shutter locations).

Remove and discard l2-inches of One Coat stucco system from
window perimeter. Use care to preserve integrity of existing
building paper for re-installation of windows.

B. Remove and discard existing foam plant-on surround.
C. Remove and store 92% of the single hung windows and all fixed

and slider windows. Remove and discard 18% of the single hung
windows with alarm contacts at the sill.

D. Remove and discard existing damaged building paper and Moistop
flashings.

E. Apply fungicide treatment by a licensed applicator to all existing
framing.

F. Install new plywood shims around framing opening to provide
flush surface for window installation.

G. Install new Moistop paper flashing in a "weather board" fashion
and install new single hung windows and re-install stored windows
with a continuous full bead of sealant and nails greater than 3
inches from frame corners. Straighten out bent nail fin corners
(assume 52% of windows). Seal discontinuous stack-bar
intersections.

H. Install foam plant-on surrounds. Provide 45-degree chamfer at sill
to shed water off window wall.

1. Install new building paper in a "weather board" fashion with new
Moistop paper flashing. Provide a minimum 6-inch side lap and 2-
inch head lap with existing building paper.

J. Patch One Coat stucco system around the window perimeter per
manufacturer's specifications using a bonding agent at the cold
joints with texture and paint to match existing.

K. Apply paint to entire window wall plane to match existing.
L. Re-install shutters to original locations. Prime and paint to match

existing color and sheen.
M. Apply caulking between window frames and existing drywall.
N. KILZ prime and paint drywall where staining has occurred

(assume 1% of the total windows). Painting includes the drywall
window surround and adjacent wall surfaces corner to corner.
(Coordinate with other interior repairs).
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

ra+,s it Breeze U-

16.04 Defect: Window frames installed without and/or incomplete sealant
behind nail fin.
Location: At weather exposed windows.

Iii t, tktaxirt

1MINr s Irnlxt :

4 of 5 windows tested=8017( at t'nit /Plan 101

wid

FOR MEDIATION PURPOSES ONLY.

N.RS.48.I09 and N .R.S.40.680

ltii.mder Sky 9480 Wt 101 Tam ttoai 813 lkit 101
om Noon 882 rt 01
aAi a 8785

Toni Noon 8618 WI 102

t 101

HmzonVArd8MWft102 = 102

o izan n 810 It 102

2 of 15 windows tested =18% at Unit /Plan 102

Addrmsu, Lt 1r±C&

2 of 8 windows tested=22 % at Unit /Plan 103

8 of 25 windows tested=32% at Combined Units /Plan Types
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSFS ONLY.

N.R.S. 48 .149 and N.R.S.40.680

Violations of Codes and Standards:
• 2000 International Building Code Sections 1403.2, 1404.2,

1405.2, and 1405.3.
• 2000 International Building Code Commentary Sections 1403.2,

1404.2, 1405.2, and 1405.3.
• Plaster and Drywall Systems Manual, 3`d Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).

• CAWM Standard for Installation of Windows With Integral
Mounting Flange in Wood Frame Construction (CAWM 400-95)

• AAMA 2400-02 (Formerly CAWM 400-95) Standard Practice
for Installation of Windows with a Mounting Flange in Stud
Frame Construction.

• Standard Practice for Installation of Exterior Windows, Doors
and Skylights ASTM E-2112-01.

• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MEDIATION PURPOSES ONLY.

N.R.S.48.109 and N .R.S.40.680

16.05 Defect: Flashing improperly installed ; sill flashing terminates short of
jamb/sill fin, reverse lapped to flashing at sill and folded.
Location : At weather exposed windows.

Thrdw Sky 9W Lit 101
I-bnznx 86W

Defcefim

7 Sky 9480 tlrrt 101 1an tV0w 86al t lnit 301
zon t 101 an0an 882$ iit 101

T-
2

40%- duitsir

2 of 5 windows tested=401.7c a

Lam - 1i p .uL

Unit /Plan 101

rrg e t 101

(_>t^ .:-s1.1{uc^rs A

. .+^''î
..

A (ttYSS: .. ak,'. t,;, -i A •, ..,. 4 ". J .
.^yt;:

8MLht 102 OM Noon 8618 Unit 1012
Ft&on Wnd 8M t 122 i zm t 1 art Noon 86758 Urd 102
Honwn Vin-d 849 Uyt 102 1 Haizon d 8749 1102 Tmvellrg 86% Lh* 102

z0n .8799 t 102 Ti'a+o 4 102
Traveling Breeze 8994 L,hit 102 1 Thmdw Sky 9440 WI 102 TraWig Dome rr94 Unil 102

Traveling Breeze 8 102 I Honzon 8510 Uit 102 Traveling Breez r. 54 Ult 102

C^Se '4edDdediveat: e,+.^ °.^.

ArI^i L'titiCS : '1 `S^C1fj(154$: :̂ Lj[b'l'Sk'S tl rcx1CY1:

LZeC115i'. ''' 33^a^..- I^LdS (r^_'^._",

4 of] 2 Nvindows tested=.3V,! ai [iniI /Plan 102

m &r43 313 am 'i
8650 Lkit 103 1

Fbrizon Wr d8730 Wt 103 I 1
t103 I

11-laim-MrasbSOLM103 i e 1
IftmnWnd867OU*103
Hod=Wrd 8730' 103

z0 i 840 t 11X3
Honmn nd 8789 t 003
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
16.0 WINDOWS

FOR MED IATION PURPOSES ONLY.

N.R.S. 48 . 104 and N .R.S.40.680

Violations of Codes and Standards:
• 2000 International Buildiiw Code_ Sections 14012. 1404.2,

1405.2. and 1405.3.
• 2(Xx) International Building Code Commentary Secticros 1403.2.

1404.2. 1405,2. and 1405.3.
• Plaster and Drywall Systems Manual, 3d Edition, 1988

"Penetration Flashing Recommendations".
• Window Manufacturers Specifications (Alenco).
• CAWM Standard for Installation of Windows With Integral

Mounting Flange in Wood Frame Construction (CAWM 400-95)
• AAMA 2400-02 (Formerly CAWM 400-95) Standard Practice

for Installation of Windows with a Mounting Flange in Stud
Frame Construction.

• Standard Practice for Installation of Exterior Windows, Doors
and Skylights ASTM E-21 12-01.

• Standard of Care.
Resultant Damage:
• Water intrusion causing damage to structural components and

interior finishes.
• Not maintainable as constructed.
Repair Recommendation:
This repair covered in 16.03 repair recommendation.
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.R.S. 48.109 and N.R.S.40.680

Repair Recommendations
January 7, 2008

R.H. Adcock found 12 of 25 windows tested to have shear panel surrounding
windows. For proper installation of the window flashing system the shear panel edges
must continue to window frame opening so as not to create a crease in the window
flashing.

See details below:

Figure 1

Figure 2
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6 11 (702) 942-1600

Las Vegas, NV 89102
5 112330 Paseo Del Prado , Suite C101

QUON BRUCE CHRISTENSEN LAW FIRM
4 fl Nevada Bar No. 3861

JAMES R. CHRISTENSEN, ESQ.
3 N Nevada Bar No. 6916

ORD
NANCY QUON, ESQ.
Nevada Bar No. 6099
JASON W. BRUCE, ESQ.

DISTRICT COURT

CLARK COUNTY, STATE OF NEVADA

I

HIGH NOON AT ARLINGTON RANCH CASE NO.: A542616
HOMEOWNERS ASSOCIATION, a ) DEPT. NO.: XXII
Nevada non-profit.corporation, for itself )
and for all others similarly situated, )

FILED
AUG 13 I 1 43 AN '07

CLERK i CsOURT

ORDER GRANTING PLAINTIFF'S EX
Plaintiff, ) PARTE MOTION TO STAY

COMPLAINT AND ENLARGE TIME
FOR SERVICE

V. )

D.R. HORTON, INC., a Delaware )
Corporation DOE INDIVIDUALS 1-100,
ROE BUSINESS or GOVERNMENTAL )
ENTITIES 1- 100, inclusive, )

)
Defendants. ))

it
lat Iiff's Ex Parte Motion to Stay Complaint and Enlarge Time For Service, Plaintiff being

c t The above referenced matter having been considered by this Honorable Court, pursuant to
M C)

:pigented by the Quon Bruce Christensen law firm and the Court having considered all

pleadings and papers on file herein, and determining that there was good cause for proceeding
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I and no just reason for delay.

2 IT IS HEREBY ORDERED, ADJUDICATED AND DECREED as follows:

3 1. That Plaintiff's Ex Parte Motion to Stay Complaint and Enlarge Time for Service

4 is granted.

5 2. That Plaintiff's Complaint is hereby stayed until the completion of the NRS

6 40.600 et seq. pre-litigation process.

7 3. That based upon good cause shown, Plaintiff's time to serve its summons and

8 complaint on each Defendant is enlarged, pursuant to NRCP 4(i), until

9 30 days after the completion of the pre-litigation process.

10
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS

AND RESERVATION OF EASEMENTS
FOR

HIGH NOON AT ARLINGTON RANCH

THIS SUPPLEMENTAL DECLARATION (" Declaration"), made as of the day of
March, 2004, by D. R. HORTON, INC., a Delaware corporation ("Declarant");

WITNESSETH:

WHEREAS:

A. Declarant owns certain real property located in Clark County , Nevada , on which
Declarant intends to subdivide , develop , construct, market and sell a residential triplex townhorne
common-interest planned community , to be known as "HIGH NOON AT ARLINGTON RANCH" ("High
Noon"); and

B. A portion of said property , as more particularly described in Exhibit "A" hereto, shall
constitute the property initially covered by this Declaration ("Original Property"), and

C. Declarant intends that, upon Recordation of this Declaration , the Original Property shall
be a Nevada Common-Interest Community , as defined in NRS § - 116.021 and a Nevada Planned
Community , as defined in NRS § 116.075 ("Community"); and

O. The name of the Community shall be HIGH NOON AT ARLINGTON RANCH, and the
name of the Nevada nonprofit corporation organized in connection therewith shall be HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION ("Association"); and

E. Declarant further reserves the right from time to time to add all or any portions of certain
other real property, from time to time described more particularly in Exhibit "B" attached hereto
("Annexable Area");

F. The total maximum number of Units that may (but need not) be created In the
Community is not to exceed three hundred forty-two (342) aggregate Units ("Units That May Be
Created"); and

G. The Original Property and, following annexation from time to time , in Declarants sole
discretion , any and all Annexed Property, shall comprise the "Properties"; and

H. Declarant intends to develop and convey the Properties pursuant to a general plan and
subject to certain protective covenants , conditions, restrictions, rights, reservations , easements,
equitable servitudes, liens and charges; and

1. In addition to this Declaration , the Properties are subject to: (I) the Recorded Declaration
of Covenants , Conditions & Restrictions and Reservation of Easements ("LMA Declaration") for
ARLINGTON RANCH Landscape Maintenance Association ("t.MA Association"), and (i ) the Recorded
Master Declaration ("Master Declaration") for ARLINGTON RANCH NORTH Master Association
("Master Declaration") as said declarations from time to time respectively may be amended and/or
restated; and
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J. The Master Declaration provides that Supplemental Declarations may be recorded which
affect the Districts within the Project (as such terms are defined in the Master Declaration), and that
Sub-Associations may be established for the purpose of managing and administering said Districts; and

K. Declarant desires that the Properties be subject to further covenants, conditions and
restrictions and reservations of easements, in addition to those set forth in the Master Declaration
(taking into account certain unique aspects of the Properties), and that the Association be established
(as a Sub-Association under the Master Declaration) for the purpose of assessing, managing and
administering High Noon at ARLINGTON RANCH; and

L Declarant has deemed it desirable, for the efficient preservation of the value and
amenities of the Properties pursuant to the provisions of this Declaration, to organize the Association,
to which shall be delegated and assigned the powers of awning , maintaining and administering the
Common Elements (as defined herein), administering and enforcing the covenants and restrictions, and
collecting and disbursing the Assessments and charges hereinafter created. Declarant will cause, or
has caused, the Association to be formed for the purpose of exercising such functions; and

M. This Declaration is Intended to set forth a dynamic and flexible plan for governance of
the Community, and for the overall development, administration, maintenance and preservation of a
unique residential community, in which the Owners enjoy a quality life style as "good neighbors";

NOW, THEREFORE, Declarant hereby declares that all of the Original Property, and, from the
date(s) of respective annexation, all Annexed Property (collectively, "Properties") shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the provisions
of this Declaration and to the following protective covenants, conditions, restrictions, reservations,
easements, equitable servitudes, liens and charges, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Properties, in furtherance of
a general plan for the protection, maintenance, subdivision, improvement and sale and lease of the
Properties or any portion thereof. The covenants, conditions, restrictions, reservations, easements, and
equitable servitudes set forth in this Declaration shall run with and burden the Properties and shall be
binding upon all Persons having or acquiring any right, title or interest in the Properties, or any part
thereof, and their heirs, successors and assigns; shall inure to the benefit of every portion of the
Properties and any interest therein; and shall inure to the benefit of and be binding upon, and may be
enforced by, Declarant, the Association, each Owner and their respective heirs, executors and
administrators, and successive owners and assigns. All Units within this Community shall be used,
improved and limited exclusively to single Family residential use.

ARTICLE 1
DEFINITIONS

Section 1.1 "Act" shall mean Nevada's Uniform Common Interest Ownership Act, set forth
in Chapter 116 of Nevada Revised Statutes, as the same may be amended from time to time. Except
as otherwise indicated, capitalized terms herein shall have the same meanings ascribed to such terms
in the Act

Section 1.2 "Allocated interests" shall mean the following interests allocated to each Unit
a non-exclusive easement of enjoyment of all Common Elements in the Properties; allocation of
Exclusive Use Areas, if any, pursuant to the Plat and as set forth herein; liability for Assessments pro-
rata for Common Expenses in the Properties (in addition to any Special Assessments as set forth

2
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herein); and membership and one vote in the Association, per Unit owned, which membership and vote
shall be appurtenant to the Unit.

Section 1.3 "Annexable Area" shall mean all or any portion of that real property described
in Exhibit "B" attached hereto and incorporated by this reference herein, all or any portion of which real
property may from time to time be made subject to this Declaration pursuant to the provisions of Article
15 hereof. At no time shall any portion of the Annexable Area be deemed to be a part of the
Community or a part of the Properties until such portion of the Annexable Area has been duty annexed
hereto pursuant to Article 15 hereof.

Section 1.4 "Annexed Property" shall mean any and all portion(s) of the Annexable Area
from time to time added to the Properties covered by this Declaration, by Recordation of Annexation
Amendment(s) pursuant to Article 15 hereof.

Section 1.5 "ARC" shall mean the Architectural Review Committee created pursuant to
Article 8 hereof.

Section 1.6 "Antic " shall mean the Articles of Incorporation of the Association as (fled or
to be filed in the Office of the Nevada Secretary of State, as such Articles may be amended from time
to time.

Section 1.7 "Assessments" shag refer collectively to Annual Assessments, and any
applicable Capital Assessments and Special Assessments.

Section 1.8 "Assessment Annual" shall mean the annual or supplemental charge against
each Owner and his or her Unit, representing a portion of the Common Expenses, which are to be paid
in equal periodic (monthly, quarterly, or annually as determined from time to time by the Board)
installments coma men cing on the Assessment Commencement Date, by each Owner to the Association
in the manner and at the times and proportions provided herein.

Section 1.9 "Assessment, Caaitai" shall mean a charge against each Owner and his or her
Unit, representing a portion of the costs to the Association for installation, construction, or reoonstnution
of any Improvements on any portion of the Common Elements which the Association may from time
to time authorize, pursuant to the provisions of this Declaration. Such charge shaft be levied among all
Owners and their Units in the same proportion as Annual Assessments

Section 1.1 0 "Assessment. Srhedar shall mean a charge against a particular Owner and his
or her Unit, directly attributable to, or reimbursable by that Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the provisions of this Declaration, or a
reasonable fine or penalty assessed by the Association, plus interest and other charges on such Special
Assessments as provided for herein.

Section 1 . 11 "assessment Commencement Rate" shag mean that date, pursuant to Section
6.7 hereof, duty established by the Board, on which Annual Assessments shall commence.

Section 1 . 12 "Association" shall mean HIGH NOON AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION, a Nevada non-prof c orporation, and its successors and assigns.
The Association shall be a "Sub -Association" as such term Is defined in the Master Declaration.

Section 1 . 13 "Association Funds" shall mean the accounts created for receipts and
disbursements of the Association pursuant to Article 6 hereof.

3
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Section 1.14 "Salco shall mean a balcony on a Residential Unit, as constructed by
Dedarant on certain, but not necessarily all, Units in Nigh Noon. No Owner or Person other than
Declarant, in its sole and absolute discretion, shah have any right to construct or shall construct, a
Balcony. No item whatsoever shall or may be stored on a Balcony.

Section 1.15 "Beneficiary shall mean a Mortgagee under a Mortgage or a beneficiary under
a Deed of Trust, as the case may be, and the assignees of such mortgagee or beneficiary.

Section 1.16 "Board or Board of Directors" shall mean the Board of Directors of the
Assoc iatirn, elected or appointed in accordance with the Bylaws and this Declaration. The Board is an
"Executive Board" as defined by NRS § 116.045.

Section 1.17 "pudaet" shall mean a written, itemized estimate of the expenses to be incurred
by the Association in performing its functions under this Deg laration, prepared, and approved pursuant
to the provisions of this Declaration, including, but not limited to, Section 6.4 below.

Section 1. 18 " shall mean the Bylaws of the Association, which have or will be adopted
by the Board, as such Bylaws may be amended from time to time.

Section 1.19 "Close pi Escrow' shah mean the date on which a deed is Recorded conveying
a Unit from Declarant to a Purchaser.

Section 1.20 "Common Elements" shall mean all portions of the Properties conveyed to and
owned by the Association, and all improvements thereon. Subject to the foregoing, Common Elements
may include, without limitation: private main entryway gates for Properties; private entryway
runumentation and entry landscaping areas for the Properties; Private Streets; sidewalks; perimeter
walls, fences; common landscape and greenbelt areas; hardscape and parking areas (other than
Garages); all water and sewer systems, Ones and connections, from the boundaries of the Properties,
to the boundaries of Units (but not including such internal Ones and connections located inside Units);
pipes, ducts, flues, chutes, conduits, wires, and other utility systems and installations (other than those
located within a Unit, which outlets shah be a part of the Unit), and heating, ventilation and air
conditioning, as installed by Declarant or the Association for common use (but not including MVAC
which serves a single Unit exclusively). Common Elements shall constitute "Common Elements" with
respect to this Community, as set forth in NRS § 116.017.

Section 1.21 "Common Expenses" shah mean expenditures made by, or financial liabilities
of, the Association, together with any allocations to reserves, including the actual and estimated hosts
cf: maintenance, insurance, management, operation, repair and replacement of the Common Elements;
painting over or removing graffiti on Exterior Walls/Fences, pursuant to Section 9.15 below; unpaid
Special Assessments, and/or Capital Assessments; the costs of any commonly metered utili ties and
any other commonly metered charges for the Units, and Common Elements (including, but not
necessarily limited to, the reasonably allocated costs of master water supply and master sewage
disposal, if any, and costs of master trash pickup and disposal, if any); costs of management and
administration of the Association, including, but not limited to, compensation paid by the Association to
the Manager, accountants, attorneys. consultants, and employees; costs of all utilities, landscaping, and
other services benefiting the Properties; costs of fire, casualty and liability insurance, workers'
compensation insurance, and any other insurance covering the Association, Common Elements, or
Properties, or deemed prudent and necessary by the Board; costs of bonding the Board, Officers,
Manager, or any other Person handling the funds of the Association; any statutorily required
ombudsman fees; taxes paid by the Association (including, but not limited to, any and all unsegregated
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or "blanket" real property taxes for all or any portions of the Properties ); amounts paid by the
Association for discharge of any lien or encumbrance levied against the Common Elements or
Properties , or deemed prudent and necessary by the Board ; costs of any other item or items inured
by the Association for any reason whatsoever in connection with the Properties , for the benefit of the
Owners; prudent reserves; and any other expenses for which the Association is responsible pursuant
to this Declaration or pursuant to any applicable provision of NRS Chapter 116.

Section 1 .22 "Coinr u t ' shall mean a Common -Interest Community , as defined in NRS §
116.021 , and a Planned Community , as defined in NRS § 116.075,

Section 1 .23 "County" shall mean Clark County, Nevada.

Section 1 .24 "Declarant" shall mean D. R. HORTON, INC., a Delaware corporation , and its
successors and any Person (s) to which it shall have assigned any rights hereunder by express written
and Recorded assignment (but specifically excluding Purchasers, as defined in NRS §116.079).

Section 1.25 "Declarant Control Period" shall have the meaning set forth in Section 3.7 below.

Section 1 .26 "Deda___ rte' " shall mean this instnrrient as it maybe amended from time to time.
This Declaration Is a "Supplemental Declaration" as such is defined in the Master Declaration.

Section 1.27 'Deed of Trust' shalt mean a mortgage or deed of trust, as the case may be.

Section 128 "Director" shall mean a duly appointed or elected and current member of the
Board of Directors.

Section 129 " fin " shall mean a Residential Unit, designed and intended for use and
occupancy as a residence by a single Family.

Section 1.30 "Eligible Holder," shaft mean each Beneficiary, insurer and/or guarantor of a first
Mortgage encumbering a Unit, which has filed with the Board a written request for notification as to
relevant matters as specified in this Declaration.

Section 1.31 "Exclusive Use Areas" shall mean the entryways, and/or parking space(s), if any,
other than Garages, shown as exclusive use areas on the Plat, and allocated exclusively to individual
Units, together with such HVAC designed to serve a single Unit, but located outside of the Unit's
boundaries. Use, maintenance, repair and replacement of Exclusive Use Areas shall be as set forth
in this Declaration. Parking in designated areas shall be limited and governed pursuant to this
Declaration, including, but not limited to, Sections 2.2, 2.17, and 10.18 below.

Section 1.32 "Exterior Wafts)/Fence(s)" shall mean the exterior only face of Perimeter
Walls/Fences (visible from public streets outside of and generally abutting the exterior boundary of the
Properties).

Section 1.33 "Farm shall mean (a) a group of natural persons related to each other by blood
or legally related to each other by marriage or adoption, or (b) a group of natural persons not all so
related, but who maintain a common household in a Dwelling, all as subject to and in compliance with
all applicable federal and Nevada laws and local health codes and other applicable Ordinances.

Section 1.34 "FHA" shall mean the Federal Housing Administration.
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Section 1.35 "F• HLMC" shag mean the Federal Home Loan Mortgage Corporation (also known
as The Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 1970, and any
successors to such corporations.

Section 1.36 "Fiscal Year" shall mean the twelve (12) month fiscal accounting and reporting
period of the Association selected from time to time by the Board.

Section 1.37 "FNMA" or "GNMA". FNMA shall mean the Federal National Mortgage
Association, a government-sponsored private corporation established pursuant to Title VIII of the
Housing and Urban Development Act of 1968, and any successors to. such corporation. GNMA shall
mean the Government National Mortgage Association administered by the United States Department
of Housing and Urban Development, and any successors to such association.

Section 1.38 "Garage Coomporentt"o r "GGarage" shall mean a garage, as shown on the Plat
and/or expressly designated by Dedarant as a Garage, which is part of a designated Unit Subject to
Section 2.15 and other provisions of this Declaration and the Plat, the Garage Component shall mean
a 3-dimensional figure (associated with a designated Unit), the horizontal and vertical dimensions of
which are delineated on the Plat. A Garage Component shall not be deemed independently to
constitute a Unit, but shalt be a part of and appurtenant to a Unit as designated by Dedarant pursuant
to this Declaration.

Section 1.39 "Governing Documents" shall mean the Declaration, Articles, Bylaws, Plat, and
the Rules and Regulations , (and, where applicable or required within the context , the Master Association
Documents and/or LMA Association Documents) Any irreconcilable inconsistency among the
Governing Documents shall be governed pursuant to Section 17.8 and 17.9, below.

Section 1.40 "HVAC" shall mean heating, ventilation, and/or air conditioning equipment and
systems. HVAC, located on easements in Common Elements, which serve one Unit exclusively, shall
constitute Exclusive Use Areas as to such Unit, pursuant to Sections 2.13 and 2.14, below.

Section 1 .41 "Identifyyiinq Number" , pursuant to NRS § 116.053, shaft mean the number which
identifies a Unit on the Plat.

Section 1.42 "lm rovement" shall mean any structure or appurtenance thereto of every type
and kind, whether above or below the land surface, located in the Properties, including but not limited
to Triplex Buildings and other structures, walkways, sprinkler pipes, entry way, parking areas, wags,
parking areas perimeter walls, hardscape , Private Streets , sidewalks, curbs. gutters , fences , screening
walls, block walls, retaining walls, stairs, Landscaping, hardscape features, hedges, windbreaks,
plantings, planted trees and shrubs, poles, signs, and so on.

Section 1.43 "Living Component" shall mean the portion of a Unit other than. (a) Garage
Component, and (b) (if applicable) the Yard Component.

Section 1.44 "LMA Association" shall mean ARLINGTON RANCH LANDSCAPE
MAINTENANCE ASSOCIATION, a Nevada non-profit corporation, its successors or assigns. The rights
and duties of the LMA Association are as set forth in the LMA Declaration.

Section 1.45 "LMA Association Documents" (sometimes "LMA Governing Documents") shag
mean the LMA Declaration, the LMA Association Articles of Incorporation and Bylaws, and the LMA
Association Rules (if any).
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Section 1.46 "LMA ProoertY' shall mean the common elements . If any, owned by the LMA
Association . LMA Property shall be subject to and governed by the LMA Association Documents.

Section 1.47 "LMA Declarant" shall mean the declarant under the LMA Declaration.

Section 1,48 "LMA Declaration" shall mean the Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for ARLINGTON RANCH Landscape Maintenance
Association, Recorded by LMA Declarant, as the same from time to time may be amended and/or
restated.

Section 1.49 "Managr" shall mean the Person, if any, whether an employee or independent
contractor, hired as such by the Association, acting through the Board, and delegated the authority to
implement certain duties, powers or functions of the Association as provided in this Declaration.

Section 1.50 "Master Association" shall mean the ARLINGTON RANCH NORTH MASTER
ASSOCIATION, a Nevada non-profitt corporation , and its successors or assigns. The rights and duties
of the ARLINGTON RANCH NORTH Master Association are as set forth in the ARLINGTON RANCH
NORTH Master Declaration.

Section 1 .51 • "Master Association Documents" (sometimes "Master Governing Documents")
shall mean the ARLINGTON RANCH NORTH Master Declaration, the ARLINGTON RANCH NORTH
Master Association Articles of Incorporation and Bylaws , and the ARLINGTON RANCH NORTH Master
Association Rules (if any).

Section 1.52 "Master Association Properiv" shall mean the common elements, if any, owned
by the Master Association. Master Association Property shall be subject to and governed by the Master
Association Documents.

Section 1.53 'Master Commt nttY' shall mean the ARLINGTON RANCH NORTH Master
Community, subject to the Master Declaration and other Master Association Documents.

Section 1.54 "Master Declarant" shall mean the declarant under the ARLINGTON RANCH
NORTH Master Declaration.

Section 1 .55 "Master Declaration" shall mean the Master Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for ARLINGTON RANCH NORTH Master
Association , Recorded by Master Declarant , as said instrument from time to time may be amended
and/or restated.

Section 1.56 "Member " "Membership" "Member" shall mean any Person holding a
membership in the Association, as provided in this Declaration. "Membership" shall mean the property,
voting and other rights and privileges of Members as provided herein, together with the correlative
duties and obligations, including liability for Assessments, contained in this Declaration and the Articles
and Bylaws.

Section 1.57 "Module" shall mean and refer to each Module as designated as such on the
Plat. The Module Includes all land and improvements (whether now or hereafter associated within its
boundaries). Each Module typically includes one each of the Residential Units numbered 1, 2, and 3,
as shown on the Plat, including associated Garage Components. and (with respect to Units 2 and 3)
Yard Components associated therewith.
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Section 1.58 "Mortgage," "M a ee " "Mor^agor . " "Mortgage" shall mean any unreleased
mortgage or deed of trust or other similar instrument of Record, given voluntarily by an Owner,
encumbering his or her Unit to secure the performance of an obligation or the payment of a debt, which
will be released and reconveyed upon the completion of such performance or payment of such debt
The term "Deed of Trust' or 'rust Deed" when used herein shag be synonymous with the term
"Mortgage." " %liortgage" shah not include any judgment lien, mechanic's Ben, tax Ben, or other similarly
involuntary lien on or encumbrance of a Unit . The term "Mortgagee" shag mean a Person to whom a
Mortgage is made and shall include the beneficiary of a Deed of Trust "Mortgagor" shall mean a
Person who mortgages his or her Unit to another (i.e., the maker of a Mortgage), and shall include the
trustor of a Deed of Trust "Trustor' shall be synonymous with the term "Mortgagor"; and "Beneficiary"
shag be synonymous with "Mortgagee " For purposes of this Declaration, "first Mortgage " or "first Deed
of Trust" shah mean a Mortgage or Deed of Trust With first priority over other mortgages or deeds of
trust on a Unit in the Properties and "first Mortgagee" or "fist Beneficiary' shall mean the holder of a
first Mortgage or Beneficiary under a first Deed of Trust.

Section 1.59 "Notice and Heari ng" shall mean written notice and a hearing before the Board,
at which the Owner concerned shall have an opportunity to be heard in person, or by counsel at
Owner's expense, in the manner further provided in the Bylaws.

Section 1.60 "Officer" shall mean a duty elected or appointed and current officer of the
Association.

Section 1.61 "Ordinance(s)" shall mean all applicable ordinances and rules of the County,
and/or other applicable government with jurisdiction.

Section 1.62 "Original Property' shall mean that real property described on Exhibit "A"
attached hereto and incorporated by this reference herein, which shall be the initial real property made
subject to this Declaration, immediately upon the Recordation of this Declaration.

Section 1.63 "Owner" shall mean the Person or Persons, including Declarant, holding fee
simple interest of Record to any Unit The term "Owner" shag include sellers under executory contracts
of sale, but shag exclude Mortgagees. Pursuant to Article 3 hereof, a vendee under an installment land
sale contract shall be deemed an "Owner" hereunder, provided the Board has received written
notification thereof, executed by both vendor and vendee thereunder.

Section 1.64 "Patio" shall mean a covered patio within a Yard Component No Owner or
Person other than Declarant (in its sole and absolute discretion) shag have any right to construct, or
shall construct, a Patio.

Section 1.65 "Perimeter Wall(syFence(sshall mean the walls and/or fences located
generally around the exterior boundary of the Properties, constructed or to be constructed by or with
the approval of Declarant.

Section 1.66 "Parson" shall mean a natural individual, a corporation, or any other entity with
the legal right to hold title to real property.

Section 1 .67 "Pir shag mean the final plat map of HIGH NOON AT ARLINGTON RANCH,
on file in Book 115 of Plats, Page 21 , in the Office of the County Recorder, Clark County, Nevada, and
any and all other plat maps of the Community Recorded by Declarant , as said plat maps from time to
time may be amended or supplemented of Record by Declarant.
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Section 1 .68 "Private Streets" shall mean ail private streets , rights of way. street stapes, and
vehicular ingress and egress easements In the Properties , shown as such on the Plat , which Private
Streets shall be Common Elements.

Section 1.69 "ProDeit " shall mean all of the Original Property described in Exhibit "A,"
attached hereto, together with such portions of the Annexable Area, described in Exhibit "B" hereto, as
may hereafter be annexed from time to time thereto pursuant to Article 15 of this Declaration.

Section 1 .70 "Purchaser" shall have that meaning as provided in NRS § 116.079.

Section 1 .71 "Record " 'Recorded " "B," or "Rea)rdation" shall mean, with respect to any
document, the recordation of such document in the official records of the County Recorder of Clark
County, Nevada.

Section 1 .72 "Resident" shall mean any Owner , tenant or other person , who is physically
residing in a Unit.

Section 1 .73 "Residential Unit" shall mean a Unit , asset forth in Section 1 .79, below.

Section 1 .74 "Rules and Regulations" shag mean the rules and regulations, if any, adopted
by the Board pursuant to the Declaration and Bylaws , as such Rules and Regulations from time to time
may be amended.

Section 1 .75 "Sight Visibility Restriction Areas" shall mean those areas , if any , which are or
may be located on portions of Common Elements and/or Units, identified on the Plat as "Sight Visibility
Restriction Easements ," in which the height of landscaping and other sight restricting Improvements
(other than official traffic control devices) shall be limited to the maximum permitted height as may be
set forth on the Plat.

Section 1 .76 'Triplex Buildind ' shall mean each residential triplex building , housing the Living
Components and Garage Components of three attached Residential Units within the Properties, as
shown on the Plat.

Section 1.77 "Unit' or 'Residential Unit' shag mean that residential portion of this Community
to be separately owned by each Owner (as shown and separately identified as such on the Plat), and
shall include all Improvements thereon . As set forth in the Plat, a Unit shall mean a 3-dimensional
figure: (a) the horizontal boundaries of which are delineated on the Plat and are intended to terminate
at the extreme outer limits of the Triplex Building envelope and include all roof areas , eaves and
overhangs ; and (b) the vertical boundaries of which are delineated on the Plat and are intended to
extend from an indefinite distance below the ground floor finished flooring elevation to 5D OD feet above
said ground floor finished f looring , except In those areas designated as Garage Components , which are
detailed on the Plat. Each Residential Unit shag be a separate freehold estate (not owned in common
with the other Owners of Units in the Module or Properties), as separately shown , numbered and
designated in the Plat . Units shall include appurtenant Garage Components , and certain (presently,
Units 2 and 3 in each Module ), but not all Units shall include Yard Components. Declarant discloses
that Declarant has no present intention for any Unit 1 in a Module to have any Yard Component. The
boundaries of each Unit are set forth in the Plat, and include the above -described area and all
applicable Improvements within such area, which may include, without limitation, bearing walls,
columns , floors, roofs, foundations , footings , viftlo rs, central heating and other central services, pipes,
ducts, flues , conduits, wires and other utility installations.
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Section 1.78 "Units That May Be Created" shall mean the total "not to exceed" maximum
number of aggregate Units within the Original Property and the Annexable Area (which Declarant has
reserved the right, in its sole discretion, to create) (i.e., 342 Units), subject to Section 14.1(h) below.
Such number shall not be increased without written consent of the Master Declarant.

Section 1.79 "VA" shah mean the United States Department of Veterans Affairs.

Section 1.80 "Yard Component" shall mean (typically with respect to Units 2 and 3 in each
Module) a 3-dimensional figure lying outside of and contiguous to the Triplex Building In a Module, the
vertical boundaries of each are identical to the Module, and the horizontal boundaries of which are as
set forth on the Plat Declarant does not presently intend to construct any Yard Component with respect
to Unit 1 in any Module.

Any capitalized term not separately defined in this Declaration shall have the meaning ascribed
thereto in applicable provision of NRS Chapter 116.

ARTICLE 2
OWNERS' PROPERTY RIGHTS: EASEMENTS

Section 2.1 Ownership of Unit: Owners! Easements of Enjoyment Tide to each Unit in the
Properties shall be conveyed in fee to an Owner. Ownership of each Unit within the Properties shad
include (a) a Residential Unit, (b) one Membership in the Association, and (c) any easements
appurtenant to such Unit over the Common Elements as described in this Declaration, the Plat, and/or
in the deed to the Unit. Each Owner shad have a non-exclusive right and easement of ingress and
egress and of use and enjoyment in, to and over the Common Elements, including, but not limited to,
Private Streets, which easement shall be appurtenant to and shall pass with title to the Owners Unit,
subject to the following:

(a) the right of the Association to reasonably limit the number of guests and tenants
an Owner or his or her tenant may authorize to use the Common Elements;

(b) the right of the Association to establish uniform Rules and Regulations regarding
use, maintenance and/or upkeep of the Common Elements and to amend same from time to time (such
Rules and Regulations may be amended upon a majority vote of the Board), provided that such Rules
and Regulations shall not irreconcilably conflict with this Declaration or the other Governing Documents;

(c) the right of the Association in accordance with the Declaration, Articles and
Bylaws, with the vote of at least two-thirds (213) of the voting power of the Association and a majority
of the voting power of the Board, to borrow money for the purpose of improving or adding to the
Common Elements, and, in aid thereof, and subject further to the Mortgagee protection provisions of
Article 13 of this Declaration, to mortgage, pledge, deed in trust, or hypothecate any or all of Its real or
personal property as security for money borrowed or debts incurred, provided that the rights of such
Mortgagee shall be subordinated to the rights of the Owners;

(d) subject to any and all applicable provisions of the Master Declaration, and
subject further to the voting and approval requirements set forth in Subsection 2.1(c) above, and the
provisions of Article 13 of this Declaration, the right of the Association to dedicate, release , alienate,
transfer or grant easements, licenses , permits and rights of way in all or any portion of the Common
Elements to any public agency, authority, utility or other Person for such purposes and subject to such
conditions as may be agreed to by the Members;
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Section 1.78 "Units That May Be Created" shall mean the total "not to exceed" maximum
number of aggregate Units within the Original Property and the Annexable Area (which Declarant has
reserved the right, In its sole discretion, to create) (i.e., 342 Units), subject to Section 14.1(h) below.
Such number shall not be increased without written consent of the Master Declarant.

Section 1 .79 "VA" shall mean the United States Department of Veterans Affairs.

Section 1 .80 "Yard Component' shalt mean (typically with respect to Units 2 and 3 In each
Module) a 3-dimensional figure lying outside of and contiguous to the Triplex Building in a Module, the
vertical boundaries of each are identical to the Module , and the horizontal boundaries of which are as
set forth on the Plat . Declarant does not presently intend to construct any Yard Component with respect
to Unit 1 in any Module.

Any capitalized term not separately defined in this Declaration shall have the meaning ascribed
thereto in applicable provision of NRS Chapter 116.

ARTICLE 2
OWNERS' PROPERTY RIGHTS: EASEMENTS

Section 2.1 Ownership of Unit Owners' Easements of Eri oyment. Title to each Unit In the
Properties shall be conveyed in fee to an Owner. Ownership of each Unit within the Properties shall
include (a) a Residential Unit, (b) one Membership in the Association, and (c) any easements
appurtenant to such Unit over the Common Elements as described in this Declaration, the Plat, and/or
in the deed to the Unit. Each Owner shall have a non-exclusive right and easement of ingress and
egress and of use and enjoyment in, to and over the Common Elements. including, but not limited to,
Private Streets, which easement shall be appurtenant to and shall pass with title to the Owner's Unit,
subject to the following:

(a) the right of the Association to reasonably limit the number of guests and tenants
an Owner or his or her tenant may authorize to use the Common Elements;

(b) the right of the Association to establish uniform Rules and Regulations regarding
use, maintenance and/or upkeep of the Common Elements and to amend same from time to time (such
Rules and Regulations may be amended upon a majority vote of the Board), provided that such Rules
and Regulations shall not Irreconcilably conflict with this Declaration or the other Governing Documents;

(c) the right of the Association In accordance with the Declaration, Articles and
Bylaws, with the vote of at least two-thirds (213) of the voting power of the Association and a majority
of the voting power of the Board, to borrow money for the purpose of improving or adding to the
Common Elements, and, in aid thereof, and subject further to the Mortgagee protection provisions of
Article 13 of this Declaration, to mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred, provided that the rights of such
Mortgagee shall be subordinated to the rights of the Owners;

(d) subject to any and all applicable provisions of the Master Declaration, and
subject further to the voting and approval requirements set forth In Subsection 2.1(c) above, and the
provisions of Article 13 of this Declaration, the right of the Association to dedicate, release, alienate,
transfer or grant easements, licenses, permits and rights of way in all or any portion of the Common
Elements to any public agency, authority, utility or other Person for such purposes and subject to such
conditions as may be agreed to by the Members;
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(e) subject to the provisions of Article 14 hereof, the right of Declarant and its sales
agents , representatives and prospective Purchasers , to the non-exclusive use of the Common
Elements . without cost , for access, ingress , egress , use and enjoyment , in order to show and dispose
of the Properties and/or any other development (s), unto the last Close of Escrow for the marketing
and/or sale of a Unit in the Properties or such other devveopment(s); provided , however, that such use
shall not unreasonably interfere with the rights of enjoyment of the other Owners as provided herein;

(f) the other easements , and rights and reservations of Declarant as set forth in
Article 14 and elsewhere in this Declaration;

(g) the right of the Association (by action of the Board ) to reconstruct . replace or
refinish any Improvement or portion thereof upon the Common Elements in accordance with the original
design , finish or standard of construction of such Improvement , or of the general improvements within
the Properties . as the case may be; and if not materially in accordance with such original design, finish
or standard of construction , only with the vote or written consent of Owners holding seventy -five percent
(75%) of the voting power of the Association , and the vote or written consent of a majority of the voting
power of the Board. and the approval of a majority of the Eligible Holders;

(h) the right of the Association , acting through the Board , to replace destroyed trees
or other vegetation and to plant trees , shrubs and other ground cover upon any portion of the Common
Elements;

(i) the right of the Association , acting through the Board , to place and maintain
upon the Common Elements such signs as the Board reasonably may deem appropriate for the
identification , marketing , advertisement , sale, use and/or regulation of the Properties or any other
project of Declarant;

(j) the right of the Association , acting through the Board , to reasonably restrict
access to and use of portions of the Common Elements;

(k) the right of the Association , acting through the Board , to reasonably suspend
voting rights and to impose fines as Special Assessments , and to suspend the right of an Owner and/or
Resident to use Common Elements, for nonpayment of any Assessment levied by the Association
against the Owner 's Unit, or if an Owner or Resident is otherwise in breach of obligations imposed
under the Governing Documents;

(I) the obligation of all Owners to observe "quiet hours" in the Common Elements,
during the hours of 10:00 p.m. until 7:00 a .m. (or such other hours as shall be reasonably established
from time to time by the Board in advance ) during which "quiet hours ," loud music, loud talking,
shouting, and other loud noises shaft not be permitted (whether inside or outside a Living Component,
Garage Component , and/or Yard Component, or on Common Elements);

(m) the right of all Owners to similarty use and enjoy the Common Elements, subject
to the Governing Documents;

(n) the exclusive rights of individual Units (and the Owners thereof ) with regard to
Limited Common Elements , as set forth in this Declaration;

(o) the obligations and covenants of Owners as set forth in Article 9 and elsewhere
in this Declaration;
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(p) the use restrictions set forth in Article 10 and elsewhere in this Declaration;

(q) the easements reserved in this Declaration . including , but not necessarily limited
to, the easements reserved in various sections of this Article 2, and/or any other provision of this
Declaration; and

Declaration.
(r) the restrictions , prohibitions , limitations, and/or reservations set forth in this

Section 2.2 Easements for Parking . Subject to the use restrictions set forth in Article 10,
below, the Association , through the Board , is hereby empowered to establish "parking" and/or "no
parking" areas within the Common Elements , to accommodate ordinary and reasonable guest parking,
and to establish Rules and Regulations governing such parking and to reasonably enforce such parking
limitations and rules (by all means which would be lawful for such enforcement on public streets),
including the removal of any violating vehicle by those so empowered, at the expense of the Owner of
the violating vehicle. If any temporary guest or recreational parking is permitted within the Common
Elements, such parking shall be permitted only within any spaces and areas dearly marked for such
purpose . Without limiting the foregoing , no vehicle may be parked in the same Association parking
space for more than two consecutive days, and no Association parking space may be used for any
storage purpose whatsoever.

Section 2.3 Easements for Vehicular and Pedestrian Traffic . In addition to the general
easements for use of the Common Elements reserved herein , there are hereby reserved to Declarant
and all future Owners, and each of their respective agents, employees, guests. invitees and successors,
non-exclusive , appurtenant easements for vehicular and pedestrian traffic over the private main entry
gate area and all Private Streets and common walkways within the Properties , subject to the parking
provisions set forth in Section 2.2, above,^and the use restrictions set forth in Article 10, below.

Section 2 .4 Easement Right of Declarant Incident to Construction . Marke,,,ft and/or Sales
Activities . An easement is hereby reserved by and granted to Declarant , its successors and assigns,
and their respective officers, managers , employees , agents , contractors , sales representatives,
prospective purchasers of Units, guests , and other invites, for access , ingress, and egress over, in,
upon, under, and across the Properties, including Common Elements, including but not limited to the
right to store materials thereon and to make such other use thereof as may be reasonably necessary
or incidental to Declarants use development , advertising , marketing and/or sales related to the
Properties , or any portions thereof, or any other project of Declarant ; provided, however, that no such
rights or easements shall be exercised by Declarant in such a manner as to interfere unreasonably with
the occupancy, use, enjoyment, or access by any Owner, his Family , guests, or invitees , to or of that
Owner's Unit, or the Common Elements . The easement created pursuant to this Section 2.4 is subject
to the time limit set forth in Section 14.1(a) hereof . Without limiting the generality of the foregoing, until
such time as the Close of Escrow of the last Unit in the Properties, Declarant reserves the right to
control any and all entry gate(s) to the Properties, and neither the Association nor any one or more of
the Owners shall at any time or in any way, without the prior written approval of grant in its
discretion, cause any entry gate in the Properties to be dosed during Declarant 's marketing or sales
hours (including on weekends and holidays ), or shall in any other way impede, hinder, obstruct, or
interfere with Declarant 's marketing , sales, and/or construction activities.

Section 2.5 Easements for Public Service Use. In addition to the foregoing easements over
the Common Elements , there shall be and Declarant hereby reserves and covenants for itself and all
future Owners within the Properties, easements for: (a) placement , use, maintenance and/or

12

773



(Page 36 of 343)

replacement of any fire hydrants on portions of Common Elements, and other purposes regularly or
normally related thereto; and (b) local governmental, state, and federal public services, including but not
limited to, the right of postal, law enforcement, and fire protection services and their respective
employees and agents, to enter upon any part of the Common Elements or any Unit, for the purpose
of carrying out their official duties.

Section 2.6 Easements for Water. Se rase. Utility and Irrigation Purposes. In addition to the
foregoing easements, there shall be and Declarant hereby reserves and covenants for itself, the
Association, and all future Owners within the Properties, easements reasonably upon, over and across
Common Elements and portion of Units, for installation, maintenance, repair and/or replacement of
public and private utilities, electric power, telephone, cable television, water, sewer, and gas lines and
appurtenances (including but not limited to, the right of any public or private utility or mutual water an /or
sewage district, of ingress or egress over the Common Elements and portions of Units; and easements
for purposes of reading and maintaining meters, and using and maintaining any fire hydrants located
on the Properties). There is hereby created a blanket easement in favor of Declarant and the
Association upon, across, over, and under all Units and the Common Elements, for the installation,
replacement, repair, and maintenance of utilities (including, but not limited to, water, sewer, gas,
telephone, electricity, "smarr data cabling, if any, and master and cable television systems, if any),
provided that said easement shall not extend beyond, across, over, or under any structure located on
any tint. By virtue of this easement, it shall be expressly permissible to erect and maintain the
necessary facilities, equipment and appurtenances in the Properties and to install, repair, and maintain
water, sewer and gas pipes, electric, telephone and television wires, circuits, conduits and meters.
Notwithstanding anything to the contrary contained in this Section, no sewer, electric, water or gas Ones
or other utilities or service lines may be Installed or relocated within the Properties until the Close of
Escrow of the last Unit in the Properties, except as approved by Declarant This easement shall in no
way affect any other Recorded easements in the Properties. There is also hereby reserved to Declarant
during such period the non-exclusive right and power to grant such specific easements as may be
necessary in the sole discretion of Declarant in connection with the orderly development of any property
in the Properties. Any damage to a Unit resulting from the exercise of the easements described in this
Section shall promptly be repaired by, and at the expense of, the Person exercising the easement The
exercise of these easements shall not extend to permitting entry into the structures on any Unit, nor
shall it unreasonably interfere with the use of any Unit and. except in an emergency, entry onto any Unit
shall be made only after reasonable notice to the Owner or occupant thereof. Declarant further
reserves and covenants for itself and the Association, and their respective agents, employees and
contractors, easements over the Comm Elements and all Units, for the control, Installation,
maintenance, repair and replacement of water and/or sewage lines and systems for watering or
irrigation of any landscaping on, and/or sewage disposal from or related to Common Elements. In the
event that any utility exceeds the scope of this or any other easement reserved in this Dedaratlon, and
causes damage to property, the Owner of such property shall pursue any resultant claim against the
offending utility, and not against Declarant or the Association. Without limiting the foregoing, each
Owner acknowledges that there will be only one sewer lateral servicing each three attached Residential
Units, and that the backflow preventor and sewer cleanout for all of the Residential Units in a Triplex
Building may be located in the Garage of one of the Residential Units. In the event that such backfk v
preventor or sewer cleanout is so located, the Owner of such Garage shall provide the Owners and/or
Residents of the other two Units in the Module with reasonable rights and access within such Garage
as may be necessary to reasonably use and maintain and repair such devices. In the event
"emergency" access to or over a Garage is reasonably necessary, and the Owner of the Garage cannot
reasonably be contacted, the Association shall have an easement over and upon such Garage, to
reasonably remediate such "emergency' condition.
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Section 2.7 Additional Reservation of Easements. Declarant hereby expressly reserves for
the benefit of each Owner and his or her Unit. reciprocal, non-exclusive easements over the adjoining
Unit(s), for the support, control, maintenance and repair of the Owners Unit and the utilities serving
such Unit. Declarant further expressly reserves, for the benefit of all of the real property in the
Properties, and for the benefit of all of the Units, the Association and the Owners, reciprocal, non-
exclusive easements over all Units and the Common Elements, for the control. installation , maintenance
and repair of utility services and drainage facilities serving any portion of the Properties (which may be
located on portions of Units), for drainage of water resulting from the normal use thereof or of
neighboring Units and/or Common Elements, for the inspection, painting, any required customer service
work and/or maintenance and/or repair of those Exclusive Use Areas for which the Association is-
expressly responsible pursuant to this Declaration, and for painting, maintenance and repair of any Unit
or portion thereof, pursuant to the Declaration. In the event that any utility or third Person exceeds the
scope of any easement pertaining to the Properties, and thereby causes bodily injury or damage to
property, the injured or affected Owner or Resident shall pursue any and all resultant claims against the
offending utility or tt>ird Person, and not against Declarant or the Association. In the event of any minor
encroachment of a Unit (Including Yard Component, if applicable) upon the Common Elements (or vice
versa), or other Unit, as a result of initial construction, or as a result of reconstruction, repair, shifting,
settlement or movement of any portion of the Properties, a valid easement for minor encroachment and
for the maintenance of the same shall exist , so long as the minor encroachment exists . Declarant and
each Owner of a Unit, shall have an easement appurtenantto such Unit over the Unit fine to and over
the adjacent Unit and/or adjacent Common Elements, for the purposes of accommodating any natural
movement or settling of any Unit, any encroachment of any Unit due to minor engineering or
construction variances, and any encroachment of eaves, roof overhangs, patio waits and architectural
features comprising parts of the original construction of any Unit. Declarant further reserves (a) a non-
exclusive easement on and/or over the Properties, and all portions thereof (inducing Corrxnon Elements
and Units), for the benefit of Declarant and its agents and/or contractors, for any inspections and/or
required repairs, and (b) a non-exclusive easement on and/or over the Properties, and all portions
thereof (including Common Elements and Units), for the benefit (but not the obligation) of Declarant,
the Association, and their respective agents, contractors, and/or any other authorized party. for the
maintenance and/or repair of any and all landscaping and/or other Improvements located on the
Common Elements and/or Units.

Section 2.8 Encroachments. The physical boundaries of an existing Unit (including Yard
Component, if applicable), or of a Unit reconstructed in substantial accordance with the original plans
thereof, shall be conclusively presumed to be Its boundaries rather than any metes and bounds
expressed in the Plat or in an insfnxnent conveying, granting or transferring a Unit, regardless of settling
or lateral movement and regardless of minor variances between boundaries shown on the Plat or
reflected in the instrument of grant, assignment or conveyance and the actual boundaries existing from
time to time.

Section 2.9 Easement Data. The Recording data for all easements and licenses reserved
pursuant to the terms of this Declaration is the same as the Recording data for this Declaration. The
Recording data for any and all easements and licenses shown on and created by the Plat is the same
as the Recording data for the Plat

Section 2.10 Owners' Right of Ingrnss and Egress. Each Owner shall have an unrestricted
right of ingress and egress to his, Unit reasonably over and across the Common Elements, which right
shall be appurtenant to the Unit, and shall pass with any transfer of We to the Unit.

Section 2.11 No Transfer of Interest In Common Elements. No Owner shall be entitled to sell,
lease, encumber, or otherwise convey (whether voluntarily or involuntarily) his interest in any of the
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Common Elements, or in any part of the component interests which comprise his Unit, except in
conjunction with a conveyance of his Unit No transfer of Common Elements, or any interest therein,
shall deprive any Unit of its rights of access. Any attempted or purported transaction in violation of this
provision shall be void and of no effect.

Section 2.12 Ownership of Common Elements. Title to the Private Streets and other
Common Elements shall be conveyed to and held by the Association; provided that each Owner, by
virtue of Membership in the Association, shall be entitled to non-exclusive use and enjoyment of the
Private Streets and other Common Elements, subject to the Governing Documents. The Association
shall own the Common Elements. Except as otherwise limited in this Declaration, each Owner shall
have the right to use the Common Elements for all purposes incident to the use and occupancy of his
Unit as a place of residence, and such other incidental uses permitted by this Declaration, without
hindering or encroaching upon the lawful rights of the other Owners, which right shall be appurtenant
to and run with the Unit.

Section 2.13 Exclusive Use Areas. Each Owner of a Unit shag have an exclusive easement
for the use of the entry designed for the sole use of said Unit, as an Exclusive Use Area, appurtenant
to the Unit The foregoing easements shag not entitle an Owner to construct anything or to change any
structural part of the easement area. Certain HVAC serving one Unit exclusively are also Exclusive Use
Areas, as set forth in Section 2.14 below.

Section 2 .14 E1VAC. Easements are hereby reserved for the benefit of each Unit, Declarant,
and the Association , for the purpose of maintenance, repair and replacement of any heating, ventilation,
and/or air conditioning and/or heating equipment and systems ("HVAC") located in the Common
Elements; provided , however, that no HVAC shag be placed In any part of the Common Elements other
than its original location as installed by Declarant , unless the approval of the Board is first obtained.
Notwithstand the foregoing or any other provision in this Declaration , any HVAC which is physically
located within the Common Elements , but which serves an individual Unit exclusively , shag constitute
an Exclusive Use Area as to the Unit exclusively served by such HVAC, and the Owner of the Unit (and
not the Association) shag have the duty, at the Owner's cost , to maintain, repair and replace, as
reasonably necessary , the HVAC serving the Unit, subject to the original appearance and condition
thereof as originally installed by Declarant , subject to ordinary wear and tear . Notwithstanding the
foregoing , concrete pads underneath HVAC shall not constitute part of HVAC, but shall be deemed to
be Common Elements.

Section 2.15 Garages. Declarant shag convey fee title to Garages, as part of Residential
Units to which appurtenant, to Owners, provided that each such Garage shall be deemed to be
appurtenant to the designated Unit, and shall not be deemed to independently constitute a Unit The
boundaries and dimensions of a Garage Component shall be as set forth in the Plat, and are subject
to the boundaries and dimensions of the staircase (if applicable) and other portions of the adjoining
Residential Unit; provided that maintenance and repair obligations related thereto shall be as set forth
in Section 9.3(a), below. Upon conveyance of a Garage by Declarant to a Purchaser in fee, the Garage
shall be deemed forever after to be an Inseparable part of the Unit to which appurtenant. In no event
shall the Garage thereafter be conveyed, encumbered, or released from any lien except in conjunction
with, and as an integral part of, the conveyance, encumbrance, or release of said Unit. Any purported
conveyance, encumbrance, or release of a Garage, separate from the entire Unit, shag be void and of
no effect. Each Owner of a Garage Component shall have an easement over the wags and ceiling of
the neighboring Residential Unit 1 adjacent to such Garage Component for the purpose of attaching
screws, fasteners , fixtures, shelves, cabinets and garage door openers to the walls and ceilings of the
Garage Component, and shall have an easement over portions of the adjoining Residential Unit for
purposes of reasonable access to and maintenance and repair of electrical, sewer, and other utility lines
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servicing such Garage Component . Without limiting the foregoing , each Owner of a Residential Unit
shall have an easement over the adjoining Garage Component for purposes of reasonable access to
and maintenance and repair of the staircase or upstairs area , or electrical, sewer, and other utility lines,
and sewer cleanouts. servicing or related to such Residential Unit. Additionally , each Owner of a Unit
2 and/or Unit 3 within a Triplex Building shall have an easement over the portions of Unit 1 Immediately
surrounding the Garage Component in Unit 2 and /or Unit 3 , for reasonable usage thereof. The
easement rights set forth in this Section are subject to the restrictions set forth In Article 10 (including,
but not limited to, restrictions pertaining to "noise", *nuisance ", and ''vibrations").

Section 2.16 Driveway Areas. No parking shall be permitted in any driveway area (provided
that temporary loading and unloading may be permitted on an occasional basis), unless specifically
approved In advance and in writing by the Board, and then subject to: (a) Section 10.18 below, (b) any
limitations or prohibitions imposed by Declarant in its sole discretion pursuant to Section 14.1 bekm,
and/or (c) the Rules and Regulations . Neither Declarant nor the Association (nor any officer, manager,
agent, or employee respectively thereof ) shall be liable for damage to or theft of any vehicle or any
contents thereof.

Section 2 . 17 Cable Television . Each Owner, by acceptance of a deed to his Unit*
acknowledges and agrees that, in the event Declarant has pre-wired and installed a complete cable
television system ("CATV") within the Unit (Including, but not limited to, cable television outlets for the
Unit), such CAN system and all components as so installed, shall not constitute the property of the
Owner, but shall be the sole property of Declarant or Master Declarant (or, at their option , of a cable
company selected thereby ), and there shall be, and hereby is, reserved a non-exclusive easement In
gross on, over, under or across the Unit for purposes of installation and maintenance of such cable
television equipment, for the benefit of Declarant, Master Declarant. or such other cable company as
may be selected respectively thereby . Without smiting the foregoing , Declarant or the Association may,
but are in no way obligated to, provide a master antenna or cable television antenna for use of all or
some Owners , and, In such event , Declarant may grant easements for maintenance of any such master
or cable television service.

Section 2.18 Waiver of Use. No Owner may exempt himself from personal liability for
assessments duly Levied by the Association , nor release the Unit or other property owned by said Owner
from the hens and charges hereof , by waiver of the use and enjoyment of the Common Elements, or
any facilities respectively thereon, or by abandonment of his Unit or any other property in the Properties.

Section 2 . 19 Alteration of Units . Declarant reserves the right to change the interior design
and arrangement of any Unit and to after the boundaries between Units (including Garage Components
and/or Yard Components , if applicable), so long as Declarant owns the Units (or Garage Component
or Yard Component) so altered . No such change shall Increase the number of Units nor after the
boundaries of the Common Elements.

I

Section 2.20 Taxes. Each Owner shall execute such instruments and take such action as
may reasonably be specified by the Association to obtain separate real estate tax assessment of each
Unit. If any taxes or similar assessments of any Owner may, in the opi nion of the Association , become
a lien on the Common Elements , or any part thereof, they may be paid by the Association as a
Common Expense or paid by the Association and levied against such Owner as a Special Assessment

Section 2 .21 Additional Provisions for Benefit of Handicapped Persons . To the extent
required by applicable law, provisions of the Governing Documents , and policies , practices, and
services, shall be reasonably accommodated to afford handicapped Residents with equal opportunity
to use and enjoy their Dwellings . Pursuant to the foregoing , Declarant may cause to be installed certain
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handrails or other accommodations for the benefit of handicapped Residents, on or within areas
appurtenant or proximate to certain Units, or other areas of the Properties, as may be deemed by
Declarant to be reasonably necessary. Handrails in portions of driveway areas or other areas which
pertain to certain designated Units shall be Exclusive Use Areas appurtenant to such Units. To the
extent required by applicable law, the Association shah reasonably accommodate handicapped
Residents, to afford such Residents equal opportunity to use and enjoy their Dwellings, and the
Association shah permit handicapped Residents to make reasonable modifications to thek living areas
which are necessary to enable them to have full enjoyment of the premises. The Association shall
comply with all applicable laws prohibiting discrimination against any person in the provision of services
or facilities in connection with a Dwelling because of a handicap of such person. In the event of
irreconcilable conflict between applicable law and any provision of the Governing Documents,
applicable law shah prevail, and the Association shall not adhere to or enforce any provision of the
Governing Documents which irreconcilably contravenes applicable law. Installation by Declarant of
handrails in driveway areas (or installation by Declarant of other devices to reasonably accommodate
handicapped Residents in other areas of the Properties) shall raise absolutely no inference that such
devices are in any regard "standard" or that they will or may be installed with respect to all or any other
Units or all or any other areas of the Properties.

Section 2.22 Avigation Easements. Declarant hereby reserves, for itself; and/or for the
Association, for the Master Declarant, and/or for the Master Association, the unilateral right to grant
avigation easements over Common Elements, to applicable governmental entity or entities with
jurisdiction; and each Owner hereby covenants to sign such documents and perform such acts as may
be reasonably required to effectuate the foregoing.

Section 2.23 Hose Bib Spaces. Certain parking spaces ("Hose Bib Spaces") are or may be
located within or nearby High Noon and/or the neighboring communities of First tight and/or Twilight,
and are Intended for use by all Residents within the Master Community in connection with washing of
their vehicles at Hose Bib Spaces located within the Master Association. Such Hose Bib Spaces are
intended for use and enjoyment by all Residents of the ARLINGTON RANCH NORTH Master
Community, and all Residents of the Master Community shah have an easement of reasonable access
to and from, and use and enjoyment of, such Hose Bib Spaces for their intended purpose.

Section 2.24 Master Metered Water. Water (and/or sewage) for Common Elements and
Units (Including, but not limited to, Limited Components and Yard Components) at High Noon shall or
may be master metered at the Master Community level, and master water (and/or master sewage, if
applicable) allocated to Units within High Noon and the adjacent community of First Light: Periodic
water (and or sewage) costs allocable to each Unit shall be paid by the Owner of said Unit, regardless
of level or period of occupancy (or vacancy) and regardless of whether or not the Unit has an
appurtenant Yard Component.

Section 2.25 Prohibition of Ownership of Multiple Units Within a Triplex Building.
Notwithstanding any other provision herein, to the maximum extent allowed by applicable taw, the
following provisions of this Section 2.25 shah apply and be enforced. Ownership and/or occupancy by
the same Person or such Owner and any Fan-My merrier of more than one Unit within the same Triplex
Building shall be strictly prohibited. In the event the same Person or Family should be found to own
and/or occupy more than one Unit within the same Triplex Budding, then such Person or Family shall
be required to immediately divest ownership and/or terminate occupancy of such extra Unit(s) so that
such Person and Family shah own and/or occupy no more than one Unit per Triplex Building. A Person
or Family violating this Section 2,25 shall submit to the jurisdiction of a Court of competent jurisdiction,
and shah not oppose any application by the Association or Declarant for a temporary restraining order,
preliminary Injunction, and/or permanent injunction, to enforce this Section 2.25, and/o- to prohibit any
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violation hereof, and such Person and/or Family shag pay all related attorneys' fees and costs of the
Association and/or Declarant incurred in connection with enforcement of this Section 225.

I
I
I
I

I

ARTICLE 3
HIGH NOON AT ARLINGTON RANCH HOMEOWNERS ASSOCIATION

Section 3.1 Organization of Association. The Association Is, or shall be, by not later than
the date the first Unit is conveyed to a Purchaser, incorporated under the name of HIGH NOON AT
ARLINGTON RANCH HOMEOWNERS ASSOCIATION, or similar name, as a non-profit corporation,
pursuant to NRS Chapter 82. Upon dissolution of the Association, the assets of the Association shall
be disposed of as set forth in the Governing Documents, and in compliance with applicable Nevada law.

Section 3.2 Duties, Powers and Riahts. Duties, powers and rights of the Association are
those set forth in this Declaration, the Articles and Bylaws, together with its general and aged powers
as a non-profit corporation. generally to do any and all things that a corporation organized under the
laws of the State of Nevada may lawfully do which are necessary or proper, in operating for the peace,
health, comfort, safety and general welfare of its Members, including any applicable powers set forth
in NRS § 116.3102, subject only to the limitations upon the exercise of such pavers as are expressly
set forth in the Governing Documents, or in any applicable provision of NRS Chapter 116. The
Association shall make available for inspection at its office by any prospective purchaser of a Unit, any
Owner, and any Eligible Holders, during regular business hours and upon reasonable advance notice,
current copies of the Governing Documents and all other books, records, and financial statements of
the Association.

Section 3.3 Memberships. Each Owner ('ncluding Declarant, by virtue of owning title to any
Unit), upon acquiring title to a Unit, shalt automatically become a Member of the Association, and shall
remain a Member until such time as his or her ownership of the Unit ceases, at which time, his or her
membership In the Association shall automatically cease. Membership shall not be assignable, except
to the Person to whom title to the Unit has been transfemed , and each Membership shall be appurtenant
to, and may not be separated from, fee ownership of the Unit. Ownership of such Unit shag be the sole
qualification for Membership, and shall be subject to the Governing Documents.

Section 3.4 Transfer of Membership. The Membership held by any Owner shall not be
transferred, pledged or alienated in any way, except upon the sale or encumbrance of such Owner's
Unit, and then only to the purchaser or Mortgagee of such Unit. Any attempt to make a prohibited
transfer is void, and will not be reflected upon the books and records of the Association. An Owner who
has sold his or her Unit to a contract purchaser under an agreement to purchase shall be entitled to
delegate to such contract purchaser said Owner's Membership rights. Such delegation shall be in
writing and shall be delivered to the Board before such contract purchaser may vote. However, the
contract seller shag remain liable for all charges and Assessments attributable to his or her Unit until fee
title to the Unit sold Is transferred. If any Owner should fail or refuse to transfer his or her Membership
to the purchaser of such Unit upon transfer of fee title thereto, the Board shag have the right to record
the transfer upon the books of the Association. Until evidence of such transfer (which may, but need
not necessarily be, a copy of the Recorded deed of transfer) first has been presented to the reasonable
satisfaction of the Board, the purchaser shag not be entitled to vote at meetings of the Association,
unless the purchaser shag have a valid proxy from the seller of said Unit, pursuant to Section 4.6, bebw.
The Association may levy a reasonable transfer fee against a new Owner and his or her Unit (which fee
shah be added to the Annual Assessment chargeable to such new Owner) to reimburse the Association
for the administrative cost of transferring the Membership to the new Owner on the records of the
Association. The new Owner shall, if requested by the Board or Manager, timely attend an orientation
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to the Communlfy and the Properties , conducted by an Association Officer or the Manager, and will be
required to pay any costs related to obtaining entry gate keys and/or remote controls, if not obtained
from the prior Owner at Close of Escrow.

Section 3 .5 Articles and Bylaws . The purposes and powers of the Association and the rights
and obligations With respect to Owners as Members of the Association set forth in this Declaration may
and shah be arn#fled by provisions of the Articles and Bylaws, including any reasonable provisions with
respect to eorpo(ate matters ; but in the event that any such provisions may be, at any time, inconsistent
with any provisions of this Declaration, the provisions of this Declaration shall govern . The Bylaws shah
provide:

I Officers;
(a) the number of Directors (subject to Section 3.6 below) and the titles of the

(b) for election by the Board of an Association president, treasurer, secretary and
any other Officers specified by the Bylaws;

(c) the qualifications, powers and duties, terms of office and manner of electing and
removing Directors and Officers, and filling vacancies;

(d) which, if any, respective powers the Board or Officers may delegate to other
Persons or to a Manager,

I

I

I

I
I

(e) which of the Officers may prepare , execute, certify and record amendments to
the Declaration on behalf of the Association;

(f)

(g)

Section 3.6

procedural rules for conducting meetings of the Association; and

a method for amending the Bylaws.

Board of Directors.

(a) The affairs of the Association shall be managed by a Board of three (3)
Directors, all of thorn (other than Directors appointed by Dedararrt pursuant to Sec ► 3.7 below) must
be Members ofithe Association. In accordance with the provisions of Section 3.7 below, upon the
fo nation of the Association, Declarant shah appoint the Board. The Board may ad in all instances on
behalf of the Association, except as otherwise may be provided in the Governing Documents or any
applicable provl4ion of NRS Chapter 116 or other applicable law. The Directors, In the performance of
their duties , are ifiduciaries , and are required to exercise the ordinary and reasonable care of directors
of a corporation, subject to the business judgment rule. Notwithstanding the foregoing, the Board may
not act on behalf of the Association to amend the Declaration, to terminate the Community, or to elect
Directors or determine their qualifications, powers and duties or terms of office, provided that the Board
may fill vacancies In the Board for the unexpired portion of any term. Notwithstanding any provision of
this Declaration for the Bylaws to the contrary, the Owners, by a two-thirds vote of all persons present
and entitled to vote at any meeting of the Owners at which a quorum is present, may remove any
Director with or without cause, other than a Director appointed by Declarant If a Director is sued for
liability for actlogs undertaken In his or her role as a Director, the Association shah indemnify him for his
losses or Balms; and shall undertake all costs of defense , unless and until it is proven that the Director
acted with willful or wanton misfeasance or with gross negligence . After such proof, the Association is
no longer liable, for the costs, of defense, and may recover, from the Director who so acted, costs
already expended. Directors are not personally liable to the victims of crimes occurring within the
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Properties . Pu hive damages may not be recovered against Declarant or the Association , subject to
applicable Ne da law . An officer, employee , agent or director of a corporate Owner, a trustee or
designated be fIdary of a trust that owns a Unit, a partner of a partnership that owns a Unit, or a
fiduciary of an state that owns a Unit, may be an Officer or Director. In every event where the person
serving or off to serve as an Officer or Direr is not a record Owner , he shall file proof of authority
in the records the Association. No Director shaft be entitled to delegate his or her vote on the Board,
as a Director, any other Director or any other Person ; and any such attempted delegation of a
Directors vote ha ll be void . Each Director shall serve in office until the appointment (or election, as
applicable) of or her successor.

The term of office of a Director shad not exceed two (2) years . A Director may
be elected to s deed himself or herself. Following the Declarant Control Period , elections for Directors
(whose terms ate expiring ) must be held at the Annual Meeting, as set forth in Section 4 .3 below.

(c) A quorum is deemed present throughout any Board meeting if Directors entitled
to cast fifty percent (50%) of the votes on that Board are present at the beginning of the meeting.

Section 3.7 Aeclarant's Control of Board . During the period of Declaranrs control
("Declarant Control Period"), as set forth below, Declarant at any time, with or without. cause, may
remove or replace any Director appointed by Declarant . Directors appointed by Declarant. need not be
Owners . Declarant shall have the right to appoint and remove the Directors , subject to the following
limitations:

(a) Not later than sixty (60) days after conveyance from Declarant to Purchasers
of twenty-five percent (25%) of the Units That May Be created, at least one Director and not less than
twenty-five percent (25%) of the total Directors must be elected by Owners other than Declarant.

(b) Not later than sixty (60) days after conveyance from Declarant to Purchasers
of fifty percent (50%) of the Units That May Be Created, not less than one-third of the total Directors
must be elected by Owners other than Declarant

J

(c) The Declarant Control Period shall terminate on the earliest of (i) sixty (60) days
after conveyance from Declarant to Purchasers of seventy-five percent (75%) of the Units That May Be
Created ; (0) five (5) years after Declarant has ceased to offer any Units for sale in the ordinary course
of business ; or (ill) five (5) years after any right to annex any portion of the Annexable Area was last
exercised pursuant to Article 15 hereof.

Section 3.8 Control of Board by Owners. Subject to and following the Declarant Control
Period: (a) the Owners shalt elect a Board of at least three (3) Directors, and (b) the Board may fill
vacancies in its membership (e.g., due to death or resignation of a Director ), subject to the right of the
Owners to elect a replacement Director, for the unexpired portion of any term . After the Declarant
Control Period, all of the Directors must be Owners, and each Director shall, within ninety (90) days of
his appointment or election , certify in writing that he is an Owner and has read and reasonably
understands the Governing Documents and applicable provisions of NRS Chapter 116 to the best of
his or her ability. The Board shall elect the Officers, all of whom (after the Declarant Control Period)
must be Owners and Directors. The Owners, upon a two-thirds (2/3) affirmative vote of all Owners
present and entitled to vote at any Owners' meeting at which a quorum is present, may remove any
Director(s)-with or without cause ; provided , however that any Director(s) appointed by Declarant may
only be removed by Declarant.
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Section 3.9 Election of Directors. Not less than thirty (30) days before the preparation of a
ballot for the election of Directors, which shalt normally be conducted at an Annual Meeting, the
Association Secretary or other designated Officer shall cause notice to be given to each Owner of his
eligibility to serve as a Director. Each Owner who is qualified to serve as a Director may have his name
placed on the ballot along with the names of the nominees selected by the Board or a nominating
committee established by the Board. The Association Secretary or other designated Officer shag cause
to be sent prepaid by United States mail to the mailing address of each Unit within the Community or
to any other mailing address designated in writing by the Unit Owner, a secret ballot and a return
envelope. Election of Directors must be conducted by secret written ballot, for so long as so required
by applicable Nevada law, with the vote publicly counted (which counting may be done as the meeting
agenda progresses).

I

I

I
I
I

I

Section 3.10 Board MMti129s.

(a) A Board meeting must be held at least once every 90 days. Except In an
emergency, the Secretary or other designated Officer shall, not less than 10 days before the date of
a Board meeting, cause notice of the meeting to be given to the Owners. Such notice must be: (1) sent
prepaid by United States mail to the mailing address of each Unit or to any other mailing address
designated in writing by the Owner, or (2) published in a newsletter or other similar publication circulated
to each Owner. In an emergency, the Secretary or other designated Officer shalt, if practicable, cause
notice of the meeting to be sent prepaid by United States mail to the mailing address of each Unit if
delivery of the notice in this manner is impracticable, the notice must be hand-delivered to each Unit
within the Community or posted in a prominent place or places within the Common Elements.

(b) As used in this Section 3.10, "emergency" means any occunenc a or combination
of occurrences that (1) could not have been reasonably foreseen; (2) affects the health, welfare and
safety of the Owners; (3) requires the immediate attention of, and possible action by, the Board; and
(4) makes it impracticable to comply with regular notice and/or agenda provisions.

(c) The notice of the Board meeting must state the time and place of the meeting
and include a copy of the agenda for the meeting (or the date on which and the locations where copies
of the agenda may be conveniently obtained by Owners). The notice must include notification of the
right of an Owner to: (1) have a copy of the minutes or a summary of the minutes of the meeting
distributed to him upon request (and, if required by the Board, upon payment to the Association of the
cost of making the distribution), and (2) speak to the Association or Board, unless the Board Is
in Executive Session.

(d) The agenda of the Board meeting must comply with the provisions of NRS
§ 116.3108.3. The period required to be devoted to comments by Owners and discussion of those
comments must be scheduled for the beginning of each meeting. In an emergency, the Board may take
action on an item which is not fisted on the agenda as an item on which action may be taken.

(e) At least once every 90 days, the Board shall review at one of its meetings: (1)
a current reconciliation of the Operating Fund (as defined in Section 6.2 below); (2) a current
reconciliation of the Reserve Fund (as defined in Section 6.3 below); (3) the actual deposits and
withdrawals for the Reserve Fund, compared to the Reserve Budget for the current year, (4) the Latest
account statements prepared by the financial institutions in which the accounts of the Association are
maintained; (5) an income and expense statement, prepared on at least a quarterly basis, for the
Operating Fund and Reserve Fund; and (6) the current status of any civil action or claim submitted to
arbitration or mediation in which the Association is a party.
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(f) The minutes of a Board meeting must be made available to Owners in
accordance with NRS § 116.3 1 08.5.

Section 3.11 Attendance by 0-ygners at Board Metings; exrUve Sessions. Owners are
entitled to attend any meeting of the Board (except for Executive Sessions) and may speak at such
meeting, provided that the Board may establish reasonable procedures and reasonable limitations on
the time an Owner may speak at such meeting. The period required to be devoted to comments by
Owners and discussion of those comments must be scheduled for the beginning of each meeting.
Owners may not attend or speak at an Executive Session, unless the Board specifically so permits. An
"Executive Session" is an executive session of the Board (which may be a portion of a Board meeting),
designated as such by the Board in advance, for the sole purpose of:

(a) consulting with an attorney for the Association on matters relating to proposed
or pending litigation, if the contents of the discussion would otherwise be governed by the privilege set
forth in NRS §§ 49.035 to 49.115, inclusive; or

I
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(b) discussing Association personnel matters of a sensitive nature; or

(c) discussing any violation ("Alleged Violation") of the Governing Documents
(including, without limitation, the failure to pay an Assessment) alleged to have been committed by an
Owner ("Involved Owner") (provided that the Involved Owner shall be entitled to request in writing that
such hearing be conducted by the Board in open meeting, and provided further that the Involved Owner
may attend such hearing and testify con erring the Alleged Violation, but may be excluded by the Board
from any other portion of such hearing, including, without limitation, the Board's deliberation).

No other matter may be discussed in Executive Session. Any matter discussed in Executive
Session rust be generally described in the minutes of the Board meeting, provided that the Board shall
maintain detailed minutes of the discussion of any Alleged Violation, and, upon request, shall provide
a copy of said detailed minutes to the Involved Owner or his designated representative.

Section 3.12 Election of One District Director to Master Association Board. Subject to Master
Dedarant's control of the Master Association Board , as set forth in Section 3.7 of the Master
Declaration, the Members of High Noon at ARLINGTON RANCH Homeowners Association shaft elect
one (1) District Director to the Master Association Board, pursuant to Article 4 (including, but not limited
to, Section 4.3) of the Master Declaration.

ARTICLE 4
OWNERS' VOTING RIGHTS: MEMBERSHIP MEETiNGS

Section 4.1 Owners' Voting Rights. Subject to the following provisions of this Section 4.1,
and to Section 4.6 below, each Member shall be entitled to cast one (1) vote for each Unit owned. In
the event that more than one Person holds fee title to a Unit ("co-owners"), all such caowers shall be
one Member, and may attend any meeting of the Association, but only one such co-owner shall be
entitled to exercise the vote to which the Unit is entitled. Such co-op rears may from time to time all
designate in writing one of their number to vote. Fractional votes shall not be allowed . Where no voting
co-owner is designated, or if such designation has been revoked, the vote for such Unit mil be
exercised as the majority of the co-owners of the Unit muluallmy No vote shall be cast for any Unit
where the aoomiers present in person or by proxy owning the majority interests in such Unit cannot
agree to said vote or other action. The non-voting co-owners shall be jointly and severally responsible
for all of the obligations imposed upon the jointly owned Unit and shall be entitled to all other benefits
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of ownership . All agreements and determinations lawfully made by the Association in accordance with
the voting percer)tages established herein , or In the Bylaws, shall be deemed to be binding on all
Owners , their successors and assigns . Notwithstanding the foregoing , the voting rights of an Owner
shall be automatically suspended during any time period that any Assessment levied against such
Owner is delinquent

Section 4.2 Transfer of Voting Rights . The right to vote may not be severed or separated
from any Unit, and any sale , transfer or conveyance of fee interest in any Unit to a new Owner shall
operate to transfer the appurtenant Membership and voting rights without the requirement of any
express reference thereto . Each Owner shall , within ten (10) days of any sale, transfer or conveyance
of a fee interest in the Owner 's Unit, notify the Association in writing of such sale, transfer or
conveyance, with the name and address of the transferee , the nature of the transfer and the Unit
involved , and such other information relative to the transfer and the transferee as the Board may
reasonably request , and shall deliver to the Association a copy of the Recorded deed therefor.

Section 4.3 jtirrgs of the Membership . Meetings of the Association must be held at least
once each year , or as otherwise may be required by applicable law. The annual Association meeting
shall be held on a recurring anniversary basis, and shall be referred to as the "Annual Meeting." The
business conducted at each such Annual Meeting shall include the election of Directors whose terms
are then expiring . If the Members have not held a meeting for one (1) year, a meeting of the
Association Membership must be held by not later than the March 1 next following. A special meeting
of the Association Membership may be called at any reasonable time and place by written request of:
(a) the Association President, (b) a majority of the Directors , or (c) Members representing at least ten
percent (10%) of the voting power of the Association , or as otherwise may be required by applicable
law. Notice of special meetings shall be given by the Secretary of the Association In the form and
manner provided in Section 4.4, below.

Section 4.4 Meeting Notices : Agendas; Minutes . Meetings of the Members shall be held in
the Properties or at such other convenient location near the Properties and within Clark County as may
be designated in the notice of the meeting.

(a) Not less than ten (10) nor more than sixty (60) days in advance of any meeting,
the Association Secretary shall cause notice to be hand delivered or sent postage prepaid by United
States mail to the mailing address of each Unit or to any other mailing address designated in writing by
any Owner . The meeting notice must state the time and place of the meeting and include a copy of the
agenda for the meeting . The notice must include notification of the right of an Owner to: (i) have a copy
of the minutes or a summary of the minutes of the meeting distributed to him upon request , if the Owner
pays the Association the cost of making the distribution ; and (ii) speak to the Association or Board
(unless the Board is meeting in Executive Session).

(b) The meeting agenda must consist of:

(i) a clear and complete statement of the topics scheduled to be cons idered
during the meeting, including , without limitation, any proposed amendment to any of the Governing
Documents , any fees or Assessments to be imposed or increased by the Association , any budgetary
changes , and/or any proposal to remove an Officer or Director, and

I
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(ii) a list describing the items on which action may be taken, and clearly
denoting that action may be taken on those items ("Agenda Items"); and
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casting votes and the voting instructions received for each proxy. If and for so long as prohibited by
Nevada law , a vote may not be cast pursuant to,a proxy for the election of a Director.

Section 4.7 Quorums . The presence at any meeting of Members who hold votes equal to
twenty percent (20%) of the total voting power of the Association , in person or by pro cy, shall constitute
a quorum for consideration of that matter . The Members present at a duly called meeting at which a
quorum is present may continue to do business until adjournment , notwithstanding the withdrawal of
enough Members to leave less than a quorum , if any action taken other than adjournment is approved
by at least a majority of the Members required to constitute a quorum , unless a greater vote Is required
by applicable law or by this Declaration . If any meeting cannot be held because a quorum Is not
present , the Members present, either in person or by proxy , may, except as otherwise provided by law,
adjourn the meeting to a time not less than five (5 ) days nor more than thirty (30) days from the time
the original meeting was called , at which reconvened meeting the quorum requirement shall be the
presence, in person or by written proxy, of the Members entitled to vote at least twenty percent (20%)
of the total votes of the Association . Notwithstanding the presence of a sufficient number of Owners
to constitute a quorum , certain matters , inc ;.uding, without limitation , amendment to this Declaration,
require a higher percentage (e.g., 67%) of votes of the total voting Membership as set forth in this
Declaration.

Section 4 .8 Actions. If a quonun is present , the affrmative vote on any matter of the majority
of the votes represented at the meeting (or, in the case of elections in which there are more than two
(2) candidates , a plurality of the votes cast ) shall be the ad of the Members, unless the vote of 8 ,greater
number is required by applicable law or by this Declaration.

Section 4 .9 Adjourned Meetings and Notice Thereof. Any Members ' meeting, regular or
special, whether or not a quo rum is present, may be adjourned from time to time by a vote of a majority
of the Members present either in person or by proxy thereat , but in the absence of a quorum , no other
business may be transacted at any such meeting except as provided in this Section 4.9. When any
Members' meeting, either regular or special , Is adjourned for seven (7) days or less, the time and place
of the reconvened meeting shall be announced at the meeting at which the adjournment is taken.
When any Members ' meeting , either regular or special , is adjourned for more than seven (7) days,
notice of the reconvened meeting shalt be given to each Member as in the case of an original meeting.
Except as aforesaid , It shall not be necessary to give any notice of an adjournment or of the business
to be transacted at a reconvened meeting , and at the reconvened meeting the Members may transact
any business that might have been transacted at the original meeting.

Section 4.10 Membe higin Master Association and LMA Association. Each Member also
concurrently shall be a member of the Master Association and I..MA Association respectively , and also
subject to the Master Declaration and LMA Declaration respectively and other Master Association
Documents and LMA Association Documents , as and to the extent set forth therein.

ARTICLE 5
FUNCTIONS OF ASSOCIATION

Section 5.1 Powers and Duties . The Association shall have all of the powers of a Nevada
nonprofit corporation , subject only to such limitations, if any , upon the exercise of such powers as are
expressly set forth in the Declaration , Articles and Bylaws . The Association shall have the power to
perform any and all lawful acts which may be necessary or proper for , or Incidental to, the exercise of
any of the express powers of the Association . The Association's obligations to maintain the Common
Elements shall commence on the date Annual Assessments commence on Units; until commencement
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of Annual Assessments, the Common Elements shall be maintained by Declarant, at Declarants
expense. Without in any way limiting the generality of the foregoing provisions, the Association may
act through the Board, and shall have:

(a) Assessments. The power and duty to levy Assessments against the Owners
of Units, and to enforce payment of such Assessments In accordance with the provisions of Article 7
hereof.

(b) Maintenance and Repair of Common Elements. The pow and duty to cause
the Common Elements to be maintained in a neat and attractive condition and kept in good repair
(which shall include the power to enter into one or more maintenance and/or repair contract(s), including
contract(s) for materials and/or services, with any Person(s) for the maintenance and/or repair of the
Common Elements), pursuant to this Declaration and in accordance with standards adopted by the
ARC, and to pay for utilities, gardening, landscaping, and other necessary services for the Common
Elements. Notwithstanding the foregoing, the Association shall have no responsibility to provide any
of the services referred to in this subsection 5.1(b) with respect to any improvement which is accepted
for maintenance by any state, local or municipal governmental agency or public entity. Such
responsibility shall be that of the applicable agency or public entity.

(c) Removal of Graffiti. The power to remove or paint over any graffiti from Exterior
Walls/Fences, pursuant and subject to Section 9.15, below.

LII

(d) lInnsurances. The power and duty to cause to be obtained and maintained the
insurance coverages in accordance with the provisions of Article 12 below.

(e) Taxes. The power and duty to pay all taxes and assessments levied upon the
Common Elements (except to the extent, if any, that property taxes on Common Elements are
assessed pro-rata on the Units), and all taxes and assessments payable by the Association, and to
timely file all tax returns required to be filed by the Association.

(f) Utility Services. The power and duty to obtain, for the benefit of the Common
Elements, any commonly metered water, sewage, gas, and/or electric services (or other similar
services) and/or refuse collection, and the power, but not the duty, to provide for all cable or master
television service, if any, for all or portions of the Properties. The Association, by Recordation of this
Declaration, and each Owner, by acquiring title to a Unit and each Resident, by occupying a Unit,
a(cnowiedge and agree that water (and/or sewage) for First Light and/or the neighboring community
of High Noon shall or may be commonly metered at the Master Community level, paid by the Master
Association, and allocated and billed by the Master Association to each Unit within High Noon and First
Light, and that such allocated costs shall be deemed to be reasonable and necessary, regardless of
the actual levels or periods of use or occupancy (or non-use or vacancy) of or by the Unit. AN costs of
or related to the House Panel meter for electricity for coach tights and entrance/egress rights on each
Triplex Building shall be paid by the Association at time of Close of Escrow of the first Residential Unit
in such Triplex Building, subject to the right of the Association to subsequently assess allocated sums
to the Purchaser of each Residential Unit in such Triplex Building.

(g) Easements and t iahts-of Way. The power, but not the duty, to grant and
convey to any Person. (i) easements, licenses and rights-of-way in, on, over or under the Common
Elements, and (1) with the consent of seventy-five percent (75%) of the voting power of the Association,
fee title to parcels or strips of land which comprise a portion of the Common Elements, for the purpose
of constructing, erecting, operating or maintaining thereon, therein and thereunder. (A) roads, streets,
walks (if any), driveways and slope areas; (B) overhead or underground lines, cables, wires, conduits,
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or other devices for the transmission of electricity for lighting , heating , power, television, telephone and
other similar purposes; (C) sewers , storm and water drains and pipes, water systems , sprinkling
systems , water, healing and gas fines or pipes ; and, (D) any similar pubic or quasi-public Improvements
or facilities.

(h) Mara The pow er, subject to Section 5 .5 below, but not the duty, to employ
or contract with a professional Manager to perform all or any part of the duties and responsibilities of
the Association , and the power, but not the duty , to delegate powers to committees , Officers and
employees of the Association . Any such management agreement, or any agreement providing for
services by Manager to the Association , shall be for a term not In excess of one (1 ) year, subject to
cancellation by the Association for cause at any time upon not less than fifteen (15) days written notice,
and without cause (and without penalty or the payment of a termination fee) at any time upon thirty (30)
days written notice.

1

I

(i) Rots of Entry and Enforoament . The power, but not the duty , after Notice and
Hearing (except in the event of bona -fide emergency which poses an (a) imminent and substantial
threat to health, or (b) imminent and substantial threat (as verified by an engineer , architect, or
professional building inspector , duly licensed in the State of Nevada ) of material property damage; in
which event of emergency , Notice and Hearing shall not be required), to peaceably enter upon any area
of a Unit, without being liable to any Owner , except for damage caused by the Association entering or
acting in bad faith, for the purpose of enforcing by peaceful means the provisions of this Declaration,
or for the purpose of maintaining or repairing any such area if for any reason whatsoever the Owner
thereof falls to maintain and repair such area as required by this Declaration . All costs of any such
maintenance and repair as described in the preceding sentence (including all amounts due for such
work, and the costs and expenses of collection ) shag be assessed against such Owner as a Special
Assessment, and, if not paid timely when due, shalt constitute an unpaid or delinquent Assessment
pursuant to Article 7 below, The responsible Owner shall pay promptly all amounts due for such work,
and the costs and expenses of cdiection . Unless there exists an emergency , there shall be no entry
into a Dwelling without the prior consent of the Owner thereof. Any damage caused by an entry upon
any Unit shall be repaired by the entering party . Subject to Section 5.3 below , the Association may also
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of
the Declaration and to enforce , by mandatory injunctions or otherwise, all of the provisions of the
Declaration , and, If such action pertaining to the Declaration is brought by the Association , the prevailing
party shaft be entitled to reasonable attorneys' fees and costs to be fixed by the court.

(j) Other Services. The power and duty to maintain the integrity of the Common
Elements and to provide such other services as may be necessary or proper to carry out the
Association's obligations and business under the terms of this Declaration to enhance the enjoyment,
or to facilitate the use, by the Members , of the Common Elements.

(k) Employees , Merits and Consultatnts . The power, but not the duty, if deemed
appropriate by the Board , to hire and diischarge employees and agents and to retain and pay for legal,
accounting and other services as may be necessary or desirable in connection with the performance
of any duties or exercise of any powers of the Association under this Declaration.

(1) AcguiinqPrrerty grid Construction on Common Elements . The power, but not
the duty, by action of the Board , to acquire property or Interests in property for the common benefit of
Owners , including improvements and personal property. The power , but not the duty, by action of the
Board , to construct new Improvements or additions to the Common Elements , or demolish existing
improvements (other than maintenance or repairs to existing Improvements).
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(m) Contracts. The power, but not the duty, to enter Into contracts with Owners to
provide services or to maintain and repair improvements within the Properties which the Association
is not otherwise required to maintain pursuant to this Declaration , and the power, but not the duty, to
contract with third parties for such services . Any such contract or service agreement must, however,
provide for payment to the Association of the cost of providing such service or maintenance.

(n) Records and Accounting . The power and the duty to keep, or cause to be kept,
true and correct books and records of account at the sole cost and expense of the Association in
accordance with generally accepted accounting principles . Financial statements for the Association
shag be regularly prepared and distributed to all Members as follows:

(i) Pro forma operating statements (Budgets), Reserve Budgets, and
Reserve Studies shag be distributed pursuant to Section 6.4, below.

(ii) Reviewed or audited Financial Statements (consisting of a reasonably
detailed statement of revenues and expenses of the Association for each Fiscal Year, and a balance
sheet stowing the assets (including , but not limited to, Association Reserve Funds] and liabilities of the
Association as at the end of each Fiscal Year), and a statement of cash flow for the Fiscal Year, shalt
be distributed within one hundred twenty (120)-days after the dose of each Fiscal Year.

(o) Maintenance of Other Areas. The power, but not the duty, to maintain and repair
slopes , parkways, entry structures , and Community signs identifying the Properties , to the extent
deemed to be reasonable and prudent by the Board.

(p) Use Res , . The power and the duty to enforce use restrictions pertaining
to the Properties.

(q) Licenses and Pew. The power and the duty to obtain from applicable
governmental authority any and all licenses and permits reasonably necessary to carry out Association
functions hereunder.

Section 5.2 Rules and Reciulations. The Board, acting on behalf of the Association, shag
be empowered to adopt, amend, repeal and/or enforce reasonable and uniformly applied Rules and
Regulations, which shag not discriminate among Members, for the use and occupancy of the Properties,
as follows:

I

I

I

(a) General. A copy of the Rules and Regulations, as from time to time may be
adopted, amended or repealed, shag be posted in a conspicuous place in the Common Elements andlor
shag be mailed or otherwise delivered to each Member and also kept on file with the Association. Upon
such mailing, delivery or posting, the Rules and Regulations shag have the same force and effect as
If they were set forth herein and shaft be binding on all Persons having any interest in, or making any
use of any part of, the Properties, whether or not Members; provided, however, that the Rules and
Regulations shall be enforceable only to the extent that they are consistent with the other Governing
Documents. If any Person has actual knowpedge of any of the Rules and Regulations, such Rules and
Regulations shall be enforceable against such Person, whether or not a Member, as though notice of
such Rules and Regulations had been given pursuant to this Section 5.2. The Rules and Regulations
may not be used to amend any of the other Governing Documents.

(b) Limitations. The Rules and Regulations must be:

(I) reasonably related to the purpose for which adopted;
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(ii) sufficiently explicit in their prohibition, direction, or limitation, so as to
reasonably inform an Owner or Resident, or tenant or guest thereof, of any action or omission required
for compliance;

(iii) adopted without intent to evade any obligation of the Association;

(iv) consistent with the other Governing Documents (and must not artraciiy►
restrict conduct, or require the construc of any capital improvement by an Owner if not so required
by the other Governing Documents);

(v) uniformly enforced under the same or similar circumstances against all
Owners; provided that any particular rule not so uniformly enforced may not be enforced against any
Owner (except as, and to the extent, if any, such enforcement may be permitted from time to time by
applicable law); and

(vi) duly adopted and distributed to the Owners at least thirty (30) days prior
to any attempted enforcement.

Section 5.3 Proceedings. The Association, acting through the Board, shall have the power
and the duty to reasonably defend the Association (and, in connection theiiwith, to raise counterclaims)
in any pending or potential lawsuit, arbitration, mediation or governmental proceeding (collectively
hereinafter referred to as a "Proceeding"). Subject to Section 17.14, below, the Association, acting
through the Board, shall have the power, but not the duty, to reasonably institute, prosecute, maintain
and/or intervene in a Proceeding, in its own name. but only on matters affecting or pertaining to this
Declaration or the Common Elements and as to which the Association is a proper party in interest. and
any exercise of such power shall be subject to full compliance with the following provisions:

(a) Any Proceeding commenced by the Association: (1) to enforce the payment of
an Assessment, or an Assessment lien or other lien against an Owner as provided for in this
Declaration, or (ii) to otherwise enforce compliance with the Governing Documents by, or to obtain other
relief from, any Owner who has violated any provision thereof, or (W) to protect against any matter which
imminently and substantially threatens all of the health, safety and welfare of the Owners, or (iv) against
a supplier, vendor. contractor or provider of services, pursuant to a contract or purchase order with the
Association and in the ordinary course of business , or (v) for money damages wherein the total amount
in controversy for all matters arising in connection with the action is not likely to exceed Ten Thousand
Dollars ($10,000.00) In the aggregate; shall be referred to herein as an "Operational Proceeding." The
Board from time to time may cause an Operational Proceeding to be reasonably commenced and
prosecuted, without the need for further authorization.

(b) Any and all pending or potential Proceedings other than Operational
Proceedings shall be referred to herein as a "Non-Operational Controversy" or "Non-Operational
Controversies." To protect the Association and the Owners from being subjected to potentially costly
or prolonged Non-Operational Controversies without full disclosure, analysis and consent; to pm led the
Board and individual Directors from any charges of negligence, breach of fiduciary duty, conflict of
interest or acting in excess of their authority or in a manner not in the best interests of the Association
and the Owners; and to ensure voluntary and well-informed consent and clear and express
authorization by the Owners, strict compliance with all of the following provisions of this Section 5. 3 shag
be mandatory with regard to any and all Non-Operational Controversies commenced, instituted or
maintained by the Board:
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(i) The Board shall first endeavor to resolve any Non-Operational
Controversy by good faith negotiations with the adverse party or parties. In the event that such good
faith negotiations fail to reasonably resolve the Non-Operational Controversy, the Board shall then
endeavor in good faith to resolve such Non-Operatkonal Controversy by mediation, provided that the
Board shall not Incur liability for or spend more than Two Thousand Dollars ($2,000:00) In connection
therewith (provided that, if more than said sum is reasonably required in connection with such
mediation, then the Board shall be required fast to reasonably seek approval of a majority of the voting
power of the Members for such additional amount for mediation before proceeding to arbitration or
ligation). In the event that the 'adverse party or parties refuse mediation, or if such good faith mediation
still falls to reasonably resolve the Non-Operational Controversy, the Board shah not be authorized to
commence, institute or maintain any arbitration or litigation of such Non-Operational Controversy until
the Board has fully complied with the following procedures:

(1) The Board shall first investigate the legal merit, feasibility and
expense of prosecuting the Non-Operational Controversy, by obtaining the written opinions of each and
every one of: (A) a licensed Nevada attorney regularly residing in Clark County, Nevada, with a
Martindale-Hubbell rating of "aV", expressly stating that such attorney has reviewed the underlying facts
and data in sufficient, verifiable detail to render the opinion, and expressly opining that the motion
has a substantial likelihood of prevailing on the merits with regard to the Non-Operational Controversy,
without substantial likelihood of incurring any material liability with respect to any counterclaim which
may be asserted against the Association ("Legal Opinion"); (B) a reputable appraiser and/or real estate
consultant regularly conducting business in Clark County, Nevada, expressly opining that the
marketability and market value of Units will not be substantially or materially affected by such
Non-Operational Controversy ("Appraiser's Opinion"); and (C) a senior executive from a reputable
lender in the business of regularly making residential loans in Clark County, Nevada, that financing and
refinancing of Units will not be affected by such Non-Operational Controversy, and that such financing
and refinancing will be readily available ("Leers Opinion"). (The Legal Opinion, Appraiser's Opinion,
and Lender's Opinion are sometimes collectively referred to herein as the "Opiinions). The Board shall
be authorized to spend up to an aggregate of Two Thousand Dollars ($2,000.00) to obtain such
Opinions, including all amounts paid to said attorney therefor, and all amounts paid to any consultants,
contractors and/or experts preparing or processing reports and/or information in connection therewith.
The Board may increase said $2,000.00 limit, with the express consent of seventy-five percent (75%)
or more of all of the Members of the Association, at a special meeting called for such purpose.

(2) The Legal Opinion shall also contain the attorneys best good
faith estimate of the aggregate maximum "not-to-exceed" amount of legal fees and costs, including,
without limitation, court costs, costs of investigation and all further reports or studies, costs of court
reporters and transcripts, and costs of expert witnesses and forensic specialists (all collectively, "Quoted
Litigation Costs") which are reasonably expected to be Incurred for prosecution to completion Orxduding
appeal) of the Non-Operational Controversy. Said Legal Opinion shall also Include a draft of any
proposed fee agreement with such attorney. If the attorneys proposed fee arrangement is contingent,
the Board shag nevertheless obtain the Quoted Litigation Costs with respect to all costs other than legal
fees, and shall also obtain a written draft of the attorneys proposed contingent fee agreement:. (Such
written Legal Opinion, including the Quoted Litigation Costs, and also including any proposed fee
agreement contingent or non-contingent, are collectively referred to herein as the "Attorney Letter").

(3) Upon receipt and review of the Attorney Letter, the Appraiser's
Opinion, and the Lender's Opinion, if two-thirds (213) or more of the Board affirmatively vote to proceed
with the institution or prosecution of, and/or intervention in, the Non-Operational Controversy, the Board
thereupon shall duty notice and call a special meeting of the Members. The written notice to each
Member of the Association shall include a copy of the Attorney Letter, including the Quoted Litigation
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Costs and any proposed fee agreement , contingent or non-contingent , the Appraiser's Opinion, and the
Lender's Opinion , together with a written report ("Special Assessment Report") prepared by the Board:
(A) Itemizing the amount necessary to be assessed to each Member ("Special Litigation Assessment"),
on a monthly basis, to fund the Quoted Litigation Costs , and (B) specifying the probable duration and
aggregate amount of such Special Litigation Assessment At said special meeting, following review of
the Attorney Letter , Quoted Litigation Costs , and the Appraiser's Opinion. Lender's Opinion , and Special
Assessment Report , and full and frank discussion thereof , including balancing the desirability of
instituting , prosecuting and/or intervening in the Non-Operatkmal Controversy against the desi rability
of accepting any settlement proposals from the adversary party or parties , the Board shall call for a vote
of the Members , whereupon: (x) if not more than seventy-five percent (75%) of the total voting power
of the Association votes in favor of pursuing such Non-Operational Controversy and levying the Special
Litigation Assessment , then the Non-Operational Controversy shall not be pursued further, but (y) If
more than seventy-five percent (75%) of the total voting power of the, Association (l& , more than
seventy-five percent (75%) of all of the Members of the Association ) affirmatively vote in favor of
pursuing such Non-Operational Controversy , and in favor of levying a Special Litigation Assessment
on the Members in the amounts and for the duration set forth in the Special Assessment Report, than
the Board shall be authorized to proceed to institute . prosecute , and/or intervene in the Non -OperatiDnai
Controversy. In such event, the Board shall engage the attorney who gave the opinion and quote set
forth in the Attorney Letter, which engagement shall be expressly subject to the Attorney Letter. The
terms of such engagement shall require (1) that said attorney shall be responsible for all attorneys' fees
and costs and expenses whatsoever in excess of one hundred ten percent (110%) of the Quoted
Litigation Costs , and (ii) that said attorney shall provide, and the Board shag distribute to the Members,
not less frequently than monthly , a written update of the progress and current status of, and the
attorney's considered prognosis for, the Non -Operational Controversy, including any offers of settlement
and/or settlement prospects , together with an itemized summary of attorneys fees and costs incurred
to date in connection therewith.

(4) In the event of any bona fide settlement offer from the adverse
party or parties in the Non-Operational Controversy, if the Association's attorney advises the Board that
acceptance of the settlement offer would be reasonable under the circumstances : or would be in the
best interests of the Association , or that said attorney no longer believes that the Association is assured
of a substantial likelihood of prevailing on the merits without prospect of material liability on any
counterclaim , then the Board shall have the authority to accept such settlement offer. In all other cases,
the Board shall submit any settlement offer to the Owners , who shall have the right to accept any such
settlement offer upon a majority vote of all of the Members of the Association.

(c) In no event shall any Association Reserve Fund be used as the source of funds
to institute , prosecute , maintain and/or intervene in any Proceeding (including , but not limited to, any
Non-Operational Controversy). Association Reserve Funds, pursuant to Section 6 .3 below, are to be
used only for the specified replacements , painting and repairs of Common Elements , and for no other
purpose whatsoever.

(d) Any provision in this Declaration notwithstanding : (i) other than as set forth in this
Section 5.3, the Association shall have no power whatsoever to institute, prosecute, maintain, or
intervene in any Proceeding , (li) any institution . prosecution, or maintenance of, or intervention in, a
Proceeding by the Board without first strictly complying with , and thereafter continuing to comply with.
each of the provisions of this Section 5.3, shall be unauthorized and ulda wires (i.e., an unauthorized
and unlawful act, beyond the scope of authority of the corporation or of the person(s) undertaking such
act) as to the Association, and shall subject any Director who voted or acted in any manner to violate
or avoid the provisions and/or requirements of this Section 5.3 to personal liability to the Association for
all costs and liabilities incurred by reason of the unauthorized institution , prosecution , or maintenance
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of, or intervention in, the Proceeding ; and (iii) this Section 5.3 may not be amended or deleted at any
time without the express prior written approval of both : (1) Members representing not less than seventy-
five percent (75%) of the total voting power of Association , and (2) not less than seventy-five percent
(75%) of the total voting power of the Board of Directors ; and any purported amendment or deletion of
this Section 5 . 3, or any portion hereof , without both of such express prior written approvals shaft be void.

Section 5.4 Additional Exrxess LA &M s on Powers of The Association shall
not take any of the following actions except with the prior vote or written consent of a majority of the
voting power of the Association:

(a) Incur aggregate expenditures for capital improvements to the Common Elements
in any Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year, or sell , during any Fiscal Year, any property of the Association having an aggregate
fair market value greater than five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year.

(b) Enter into a contract with a third person wherein the third person will furnish
goods or services for the Association for a term longer than one (1) year, except '(i) a contract with a
public or private utility or cable television company . I the rates charged for the materials or services are
regulated by the Nevada Public Service Commission (provided , however, that the term of the contract
shall not exceed the shortest term for which the supplier will contract at the regulated rate ), or (H)
prepaid casualty and/or liability insurance policies of no greater than three (3) years duration.

(c) Pay compensation to any Association Director or Officer for services performed
in the conduct of the Association 's business.

Section 5.5 Manager . The Association shall have the power to employ or contract with a
Manager, to perform all or any part of the duties and responsibilities of the Association , subject to the
Governing Documents, for the purpose of operating and maintaining the Properties, subject to the
following:

(a) Any agreement with a Manager shall be in writing and shall be fora term not in
excess of one (1) year, subject to cancellation by the Association for cause at any time upon not less
than fifteen (15) days written notice , and without cause (and without penalty or the payment of a
termination fee) at any time upon not more than thirty (30) days written notice . In the event of any
explicit conflict between the Governing Documents and any agreement with a Manager, the Governing
Documents shall prevail.

LII
I
LII

(b) The Manager shall possess sufficient experience, in the reasonable judgment
of the Board , in managing residential subdivision projects, similar to the Properties , In the County, and
shall be duly licensed as required from time to time by the appropriate licensing and governmental
authorities (and must have the qualiifiications, including education and experience, when and as required
for the issuance of the relevant certificate by the Nevada Real Estate Division pursuant to the provisions
of NRS Chapter 645 and/or NRS §116 .700, or duly exempted pursuant to NRS § 116.725.6). Any and
all employees of the Manager with responsibilities to or in connection with the Association and/or the
Community shall have such experience with regard to similar projects . (If no Manager meeting the
above-stated qualifications is available, the Board shall retain the most highly qualified management
entity available , which is duty licensed by the appropriate licensing authorities).

(c) No Manager , or any director, officer , shareholder, principal, partner, or employee
of the Manager, may be a Director or Officer of the Association.
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(d) As a condition precedent to the employ of, or agreement with, a Manager, the
Manager (or any replacement Manager) first shall be required, at Its expense, to review the Governing
Documents, Plat, and any and all Association Reserve Studies, and inspection reports pertaining to the
Properties.
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(e) By execution of its agreement with the Association, each and every Manager
shall be conclusively deemed to have covenanted: (1) in good faith to be bound by, and to faithfully
perform all duties (including, but not limited to. prompt and full and faithful accounting for all Association
funds within the possession or control of Manager) required of the Manager under the Governing
Documents (and, in the event of any irreconcilable conflict between the Governing Documents and the
contract with the Manager, the Governing Documents shall prevail); (2) that any penalties, fines or
interest levied upon the Association as the result of Manager's error or omission shag be paid (or
reimbursed to.the Association) by the Manager; (3) to comply fully, at its expense, with all applicable
regulations of the Nevada Real Estate Division; (4) to refrain, without specific prior written direction of
a majority of the voting power of the Board, from referring or introducing to the Association, or
contacting directly or indirectly for or on behalf of the Association, any attorney regarding any matter in
any way related to the Community or any portion thereof. (5) prior to time of hire, and from time to time
thereafter upon request of the Board: (a) to disclose to the Board, in writing, the identities of any and
all other communities, managed by Manager (at such time, and within the three year period preceding
such time), and involved in litigation Involving any claim of construction defect, and the current status
of any and all such litigation, and (b) to certify in writing to the Board that Manager, and its then current
and prior employees, have had no reiatioslip to, and have received no benefit or thing of value from,
the attorney(s) commencing and/or prosecuting such litigation, and/or any attorney referred to the
Association at the specific written direction of the Board (or if there was or is any such relationship or
benefit, to disclose and identify the same); and (6) at Managers sole expense, to promptly turn over,
to the Board, possession and control of all funds, documents, books, records and reports pertaining to
the Properties and/or Association, and to coordinate and cooperate in good faith with the Board In
connection with such turnover, in any event not later than ten (10) days of expiration or termination of
the Association's agreement with Manager (provided that, without limiting Its other remedies, the
Association shall be entitled to withhold all amounts otherwise due to the Manager until such, time as
the Manager turnover in good faith has been completed).

(f) Upon expiration or termination of an agreement with a Manager, a replacement
Manager meeting the above-stated qualifications shag be retained by the Board as soon as possible
thereafter and a limited review performed, by qualified Person designated by the Board, of the books
and records of the Association, to verify assets.

(g) The Association shag also maintain and pay for the services of such other
personnel, including independent contractors, as the Board shall deter fine to be necessary or desirable
for the proper management, operation, maintenance, and repair of the Association and the Properties,
pursuant to the Governing Documents, whether such personnel are furnished or employed directly by
the Association or by any person with whom or which it contracts. Such other personnel shall not all
be replaced concurrently, but shall be replaced according to a "staggered" schedule, to maximize
continuity of services to the Association.

Section 5.6 Inspection of Books and Records.

(a) The Board shag, upon the written request of any Owner, make available the
books, records and other papers of the Association for review during the regular working hours of the
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Association , with the exception of: (1) personnel records of employees (if any) of the Association; and
(2) records of the Association relating to another Owner.

(b) The Board shall cause to be maintained and made available for review at the
business office of the Association or other suitable location : (1) the financial statements of the
Association; (2) the Budgets and Reserve Budgets; and (3) Reserve Studies.

(c) The Board shall cause to be provided a copy of any of the records required to
be maintained pursuant to (a) and (b) above , to an Owner or to the Nevada State Ombudsman, as
applicable , within 14 days after receiving a written request therefor . The Board may charge a fee to
cover the actual costs of preparing such copy , but not to exceed 25 cents per page (or such maximum
amount as permitted by applicable Nevada law).

(d) Notwithstanding the foregoing , each Director shall have the unfettered right at
any reasonable time, and from time to time, to inspect all such records.

Section 5.7 Continuing Rights of Declarant. Declarant shall preserve the right, without
obligation , to enforce the Governing Documents (including , without limitation , the Association 's duties
of maintenance and repair, and Reserve Study and Reserve Fund obligations). After the end of
Dedarant Control Period , throughout the term of this Declaration , the Board shall deliver to Declarant
notices and minutes of all Board meetings and Membership meetings , and Declarant shall have the
right, without obligation , to attend such meetings , on a non-voting basis . Declarant shall also receive
notice of, and have the right , without obligation , to attend , all inspections of the Properties, or any
portion(s) thereof . The Board shall also, throughout the term of this Declaration , deliver to Declarant
(without any express or implied obligation or duty on Declarant's part to review or to do anything) all
notices and correspondence to Owners , all inspection reports , the Reserve Studies prepared in
accordance with Section 6.3 below, and audited or reviewed annual reports, as required In Section
5.1(n), above . Such notices and Information shall be delivered to Declarant at its most recently
designated address.

Section 5 .8 Compliance with Aooicable Laws . The Association and its governance shall
comply with all applicable laws (including , but not limited to, applicable taws prohibiting discrimination
against any person in the provision of services or facilities In connection with a Dwelling because of a
handicap of such person) relating thereto. The provisions of the Governing Documents shag be upheld
and enforceable to the maximum extent permissible under applicable federal or state law or applicable
Ordinance . Subject to the foreg oing, in the event of irreconc itable conflict between applicable law and
any provision of the Governing Documents , the applicable law shall prevail , and the affected provision
of the Governing Document shall be deemed amended (or deleted) to the minimum extent reasonably
necessary to remove such irreconcilable conflict. In no event shall the Association adhere to or enforce
any provision of the Governing Documents which irreconcilably contravenes applicable law.

AR71CLE 6
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1 Personal Obligation for Assessments . Each Owner of a Unit, by acceptance of
a deed therefor, whether or not so expressed in such deed , is deemed to covenant and agree, to pay
to the Association : (a) Annual Assessments , (b) Special Assessments , and (c) any Capital
Assessments ; such Assessments to be established and collected as provided in this Declaration. All
Assessments , together with interest thereon, late charges, costs, and reasonable attorneys' fees for the
collection thereof, shall be a charge on the Unit and shall be a continuing lien upon the Unit against
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which such Assessments are made. Each such Assessment , together with interest thereon, late
charges , costs and reasonable attorneys ' fees, shag also be the personal obligation of the Person who
was the Owner of such Unit at the time when the Assessment became due . This personal obligation
cannot be avoided by abandonment of a Unit or by an offer to waive use of the Common Elements.
The personal obligation only shalt not pass to the successors -in-title of any Owner unless expressly
assumed by such successors . Each Owner 's obligation to pay assessments hereunder shah be in
addition to the Owner's obligation to pay all required Master Association and LMA Association capital
contributions and assessments , as and to the extent , if any, required under the Master Association
Documents and LMA Association Documents respectively.

Section 6 .2 Association Funds . The Board shall establish at least the following separate
accounts (the "Association Funds") into which shag be deposited all monies paid to the Association, and
from which disbursements shah be made , as provided herein , in the performance of function by the
Association under the provisions of this Declaration . The Association Funds shag be established as
accounts, In the name of the Association , at a federally or state insured banking or savings institution
and shall include : (1) an operating fund ("Operating Fund") for current expenses of the Association, and
(2) a reserve fund ("Reserve Fund") for capital repairs and replacements , as set forth in Section 6.3,
below, and (3) any other funds which the Board may establish, to the extent necessary under the
provisions of this Declaration . To qualify for higher returns on accounts held at banking or savings
Institutions, the Board may commingle any amounts deposited into any of the Association Funds (other .
than Reserve Fund which shall be kept segregated ), provided that the integrity of each individual
Association Fund shall be preserved on the books of the Association by accounting for disbursements
from, and deposits to, each Association Fund separately . Each of the Association Funds shag be
established as a separate savings or checking account , at any federally or state insured banking or
tending institution , withth balances not to exceed Institutionally insured levels . AN amounts deposited Into
the Operating Fund and the Reserve Fund must be used solely for the common benefit of the Owners
for purposes authorized by this Declaration. The Manager shall no be authorized to make withdrawals
from the Reserve Fund . Withdrawals from the Reserve Fund shall require signatures of both the
President and Treasurer (or, in the absence of either the President or Treasurer, the Secretary may sign
in place of the absent Officer). The President, Treasurer, and Secretary must all be Directors and (after
the Declarant Control Period) must also all be Owners.

Section 6.3 Reserve Fund: Reserve Studies.

(a) Any other provision herein notwithstanding: (i) the Association shall establish
a reserve fund ("Reserve Fund"); (Ii) the Reserve Fund shag be used only for capital repairs, restoratio,
and replacement of major components ("Major Components") of the Common Elements, (iiii) in no event
whatsoever shall the Reserve Fund be used for regular maintenance recurring on an annual or more
frequent basis, or as the source of funds to institute, prosecute, maintain and/or intervene in any
Proceeding, or for any purpose whatsoever other than as specifically set forth in (ii) above, (and any use
of the Reserve Fund in violation of the foregoing provisions shag be unauthorized and ultra vires as to
the Association, and shag subject any Director who acted in any manner to violate or avoid the
provisions and/or requirements of this Section 6.3(a) to personal liability to the Association for all costs
and liabilities incurred by reason of the unauthorized use of the Reserve Fund), (w) the Reserve Fund
shag be kept in a segregated account, withdrawals from which shall only be made upon specific
approval of the Board subject to the foregoing, (v) funds in the Reserve Fund may not be withdrawn
without the signatures of both the President and the Treasurer (provided that the Secretary may sign
in lieu of either the President or the Treasurer, if either is not reasonably available); and (vi) under no
circumstances shall the Manager (or any one Officer or Director, acting alone) be authorized to make
withdrawals from the Reserve Fund.
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(b) The Board shall periodically retain the services of a qualified reserve study

analyst (Reserve Analyst"), with sufficient experience with preparing reserve studies for similar
residential projects in the County, to prepare and provide to the Association a reserve study ("Reserve
Study").

LII (c) The Board shag cause to be prepared a Reserve Study at such times as the
Board deems reasonable and prudent, but in any event initially within one (1 ) year after the Close of
Escrow for the first Unit within the Properties, and thereafter at least once every five (5) years (or at
such other intervals as may be required from time to time by applicable Nevada law). The Board shall
review the results of the most current Reserve Study at least amorally to determine if those reserves
are sufficient; and shall make such adjustments as the Board deems reasonable and prudent to
maintain the required reserves from time to time (i.e., by increasing Assessments). It shall be an
obligation of the Manager to timely remind the Board in writing of these Reserve Study requirements
from time to time as applicable.

(d) Each Reserve Study must be conducted by a person qualified by training and
experience to conduct such a study (including, but not limited to, a Director, an Owner or a Manager
who is so qualified) ("Reserve Analyst"). The Reserve Study must include, without limitation: (1) a
summary of an inspection of the Major Components which the Association is obligated to repair, replace
or restore; (2) an identification of the Major Components which have a remaining useful life of less than
30 years; (3) an estimate of the remaining useful life of each Major Component so identified; (4) an
estimate of the cost of repair, replacement or restoration of each Major Component so identified during
and at the end of its useful life; and (5) an estimate of the total Annual Assessment that may be required
to cover the cost of repairing, replacement or restoration the Major Components so identified (after
subtracting the reserves as of the date of the Reserve Study). The Reserve Study shall be conducted
in accordance with any applicable regulations promulgated from time to time by the Nevada Real Estate
Division.

(e) Each Reserve Study shall be prepared in accordance with any legal
requirements from time to time as applicable, applied in each instance on a prospective basis- Subject
to the foregoing sentence, the Association (upon Recordation of this Declaration) and each Owner (by
acquiring title to a Unit) shaft be deemed to have unequivocally agreed that the folk g, among others,
shag be deemed reasonable and prudent for and in connection with preparation of each Reserve Study:
(i) utilization , by a Reserve Analyst, of the "pooling" or "cash flcwf method, or other generally recognized
method, and/or (s) utilization or reliance, by a Reserve Analyst, of an assumption that there will be future
annual increases in amounts from time to time allocated to the Reserve Fund (provided that, subject
to and without limiting Sections 6.4 or 6.5 below, no assumption shalt be made of such future increases
in excess of 10% per year g a reasonable annual inflationary factor), with corresponding increases
in Assessments.

J
i

Section 6.4 Budget Reserve -Budget.

(a) The Board shag adopt a proposed annual Budget (which shag include a Reserve
Budget) at least forty five (45) days prior to the first Annual Assessment period for each Fiscal Year.
Within thirty (3D) days after adoption of any proposed Budget, the Board shag provide to all Owners a
summary of the Budget, and shall set a date for a meeting of the Owners to consider ratification of the
Budget Said meeting shag be held not less than fourteen (14) days, nor more than thirty (30) days after
mailing of the summary. Unless at that meeting the proposed Budget is rejected by at least seventyfive
percent (75%) of the voting power of the Association, the Budget shag be deemed ratified, whether or
not a quorum was present. If the proposed Budget is duly rejected as aforesaid, the annual Budget for
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the immediately preceding Fiscal Year shall be reinstated, as if duly approved for the Fiscal Year in
question, and shall remain in effect until such time as a subsequent proposed Budget is ratified.

(b) Notwithstanding the foregoing, except as otherwise provided in subsection (c)
below, the Board shalt, not less than 30 days or more than 60 days before the beginning of each Fiscal
Year, prepare and distribute to each Owner a copy of

(1) the Budget (which must include, without limitation, the estimated annual
revenue and expenditures of the Association and any contributions to be made to the Reserve Fund);
and

(2) the Reserve Budget, which must include, without lmitation:

(A) the current estimated replacement cost, estimated remaining life
and estimated useful fife of each Major Component,

(B) as of the end of the Fiscal Year for which the Reserve Budget
is prepared, the current estimate of the amount of cash reserves that are necessary, and the current
amount of accumulated cash reserves that are set aside, to repair, replace or restore the Major
Components;

(C) a statement as to whether the Board has determined or
anticipates that the levy of one or more Capital Assessments will be required to repair, replace or
restore any Major Component or to provide adequate reserves for that purpose; and

(D) a general statement describing the procedures used for the
estimation and accumulation of cash reserves pursuant to subparagraph (B) above, including, without
limitation, the qualifications of the Reserve Analyst.

(c) In lieu of distributing copies of the Budget and Reserve Budget, the Board may
distribute to each Owner a summary of those budgets, accompanied by a written notice that the
budgets are available for review at the business office of the Association or other suitable location and
that copies of the budgets will be provided upon request

Section 6.5 Lmitat s on Annual Increases . The Board shall not levy, for any
Fiscal Year, an Annual Assessment which exceeds the "Maximum Authorized Annual Assessment" as
determined below, unless first approved by the vote of Members representing at least a majority of the
voting power of the Association. The "Maximum Authorized Annual Assessment" in any fiscal year
following the initial budgeted year shall be a sum which does not exceed the aggregate of (a) the Annual
Assessment for the prior Fiscal Year, plus (b) a twenty-five percent (25%) increase thereof.
Notwithstanding the foregoing, 9, In any Fiscal Year, the Board reasonably determines that the Common
Expenses cannot be met by the Annual Assessments levied under the then-current Budget, the Board
may, upon the affirmative vote of a majority of the voting power of the Association and a majority of the
voting power of the Board, submit a Supplemental Annual Assessment, applicable to that Fiscal Year
only, for rat fication as provided in Section 6.4, above.

Section 6.6 Capital Contributions to Association. At the Close of Escrow for the. sale of a
Unit by Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to
the Association, in an amount equal to the greater off: (a) One Hundred Dollars ($100.00), or (b) two (2)
full monthly installments of the Initial or then-applicable Annual Assessment Such Initial capital
contribution is in addition to, and is not to be considered as, an advance payment of the Annual
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Assessment for such Unit, and shall be deposited at each Close of Escrow Into the Association Reserve
Fund, and used exclusively to help fund the Association Reserve Fund, and shag not be applied to non-
Reserve Fund inns. Additionally. at the Close of Escrow for each resale of a Unit by an Owner (other
than Declarant), the Purchaser of such Unit shag be required to pay a resale capital contribution to the
Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or (b) two (2) full
monthly installments of the then-applicable Annual Assessment. Such resale capital contribution is in
addition to the foregoing desathed initial capital contribution, and is further in addition to, and is not to
be considered as, an advance payment of the Annual Assessment for such Unit, and may be applied
to working capital needs and/or the Reserve Fund, In the Board' s business judgment.

Section 6.7 A%ec§p2gp1 Date . The Board, by majority vote, shag authorize
and levy the amount of the Annual Assessment upon each Unit, as provided herein. Annual
Assessments shall commence on Units on the respective Assessment Commencement Date. The
"Assessment Commencement Date" hereunder shall be: (a) with respect to Units in the Original
Property, the first day of the calendar month following the Close of Escrow to a Purchaser of the first
Unit in the Original Property, and (b) with respect to each Unit within Annexed Property, the first dayy of
the calendar month following the date on which the Annexation Amendment for such Unit is Recorded;
provided that Declarant may establish, in its sole and absolute discretion, a later Assessment
Commencement Date, uniformly as to all Units by agreement of Dedarant to pay all Common Expenses
for the Properties up through and including such later Assessment Commencement Date. From and
after the Assessment Commencement Date, Declarant may, but shag not be obligated to, make loan(s)
to the Association, to be used by the Association for the sole purpose of paying Common Expenses,
to the extent the budget therefor exceeds the aggregate amount of Annual Assessments for a given
period, provided that any such loan shag be repaid by Association to Declarant as soon as reasonably
possible. The first Annual Assessment for each Unit shag be pro-rated based on the number of months
remaining in the Fiscal Year. All installments of Annual Assessments shall be collected in advance on
a regular basis by the Board, at such frequency and on such due dates as the Board shall determine
from time to time in its sole discretion. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate binding on the Association, signed by an Officer or Association agent,
setting forth whether the Assessments on a Unit have been paid. At the end of any Fiscal Year, the
Board may determine that all excess funds remaining in the operating fund, over and above the
amounts used for the operation of the Properties, may be retained by the Association for use in
reducing the following year's Annual Assessment or for deposit in the reserve account. Upon
dissolution of the Association incident to the abandonment or termination of the maintenance of the
Properties, any amounts remaining in any of the Association Funds shall be distributed proportionately
to or for the benefit of the Members, in accordance with Nevada law.

Section 6.8 Capital Assessments. The Board may levy, in any Fiscal Year, a Capital
Assessment applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital Improvement or other such
addition upon the Common Elements, including fixtures and personal property related thereto; provided
that any proposed Capital Assessment shag require the advance consent of a majority of the voting
power of the Association.

Section 6.9 Uniform Rate of Assessment. Annual Assessments, and any Capital
Assessments shag be assessed at an equal and uniform rate against all Owners and their Units. Each
Owner's share of such Assessments shalt be a fraction, the numerator of which shall be the number
of Units owned by such Owner, and the denominator of which shall be the aggregate number of Units
in the Original Property (and, upon annexation, of Units in portions of the Annexed Property).
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Section 6.10 x mat Property. The following property subject to this Declaration shag be
exempt from the Assessments herein:

(a) all portions , if any, of the Properties dedicated to and accepted by, the United
States , the State of Nevada , the County, or any political subdivision of any of the foregoing, or any
public agency , entity or authority, for so long as such entity or political subdivision is the owner thereof,
or for so long as such dedication remains effective; and

(b) the Common Elements owned by the Association in fee.

Section 6 . 11 Special Assessmnts . The Association may, subject to the provisions of Article
7, Section 9.3 and Section 11 .1 (b) hereof, levy Special Assessments against specific Owners who have
caused the Association to incur special expenses due to willful or negligent acts of said Owners, their
tenants , farm ies, guests, invitees or agents. Special Assessments also shall include , without limitation,
late payment penalties, interest charges , fines, administrative fees, attorneys' fees, amounts expended
to enforce Assessment liens against Owners as provided for herein , and other charges of similar nature.
Special Assessments , if not paid timely when due, shag constitute unpaid or delinquent Assessments,
pursuant to Article 7, below.

Section 6.12 Subsidies and/or Advances by DedaranL Declarant shag have the right, in its
sole and absolute discretion , from time to time during the Declarant Control Period, to: (a) subsidize. the
Association , by direct payment of any and all Excess Common Expenses ("Declarant Subsidies");
and/or (b) advance funds and/or make loan(s) to the Association, to be used by the Association for the
sole purpose of paying Excess Common Expenses ("Declarant Advances"). "Excess Common
Expenses" for purposes of this Section 6.12 shag mean such amount , if any, of Common Expenses in
excess of Assessments and non-Reserve funds reasonably available at such time to pay Common
Expenses . The aggregate amount of any and all Declarant Subsidies and /or Declarant Advances, or
portions from time to time respectively thereof, together with interest thereon at the rate of eighteen
percent (18%) per annum , shall be repaid by Association to Declarant as soon as non -Reserve funds
are reasonably available therefor (or, at Declarants sole and absolute discretion , may be set off and
applied by Declarant from time to time against any and all past , current, or future Assessments and/or
contributions to Reserve Funds, to such extent , if any, Declarant is obligated to pay any such amounts
under this Declaration or under applicable Nevada law). Each Owner, by acceptance of a deed to his
or her Unit, shall be conclusively deemed to have acknowledged and agreed to all of the foregoing
provisions of this Section 6 . 12, whether or not so slated in such deed.

Section 6.13 LMA and Master Association Assessments and Capital Contributions.
Additionally, each Owner, by acceptance of a deed to a Unit (whether or not so expressed in such deed)
shall be deemed to agree to pay all required LMA and Master Association capital contributions and
assessments , as and to the extent required under applicable provisions of the LMA Association
Documents and Master won Documents respectively , and that the LMA and Master Association
each shall have - the same rights and remedies against Owners hereunder as the IMA and Master
Association have against the "Owners" (as said term is defined in the LMA Declaration and Master
Declaration respectively) with respect to the enforcement of the assessments described above.
Notwithstanding any provision of this Declaration to the contrary , the terms of this Section 6.13 may not
be amended , altered, suspended , or superseded without the express written consent of Declarant, in
its sole discretion , which consent shall be acknowledged in a Recorded document.
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ARTICLE 7
EFFECT OF NONPAYMENT OF ASSESSMENTS : REMEDIES OF THE ASSOCIATION

Section 7 . 1 Nonpayment of Assessments . Any installment of an Annual Assessment,
Special Assessment, or Capital Assessment, shall be delinquent if not paid within thirty (30 ) days of the
due date as established by the Board . Such delinquent instalment shall bear inte rest from the due date
until paid , at the rate of eighteen percent (18%) per annum (or such lower rate as may be approved
from time to time by the Board In its business Judgment), but in any event not greater than the maximum
rate permitted by applicable Nevada law , as well as a reasonable late charge , as determined by the
Board, to compensate the Association for increased bookkeeping , billing , administrative costs, and any
other appropriate charges . No such late charge or interest on any delinquent Installment may exceed
the maximum rate or amount allowable by law . The Association may bring an action at law against the
Owner personally obligated to pay any delinquent installment or late charge , or foreclose the lien against
the Unit. No Owner may waive or otherwise escape liability for the Assessments provided for herein
by nonuse of the Common Elements or by abandonment of his Unit.

Section 7.2 Notice of Delinquent instalment If any instalment of an Assessment is not paid
within thirty (30) days after its due date , the Board may mail a notice of delinquent Assessment to the
Owner and to each first Mortgagee of the Unit . The notice shall specify . (a) the amount of
Assessments and other sums due; (b) a description of the Unit against which the lien is Imposed; (c)
the name of the record Owner of the Unit; (d) the fact that the installment is delinquent ; (e) the action
required to cure the default, (f) the date, not less than thirty (30 ) days from the date the notice is mailed
to the Owner, by which such default must be rimed ; and (g) that failure to cure the default on or before
the date specified In the notice may result in acceleration of the balance of the installments of such
Assessment for the then-current Fiscal Year and sale of the Unit. The notice shall further Inform the
Owner of his right to cure after acceleration . If the delinquent installment of Assessments and any
charges thereon are not paid in full on or before the data specified in the notice, the Board, at its option,
may declare all of the unpaid balance of such Assessments levied against such Owner and his Unit to
be immediately due and payable without further demand , and may enforce the collection of the full
Assessments and all charges thereon in any manner authorized by law or this Declaration.

Section 7 .3 Notice of Default and Election to Set . No action shall be brought to enforce any
Assessment ken herein, unless at least sixty (60) days have expired following the later of (a) the date
a notice of default and election to sell is Recorded ; or (b) the date the Recorded notice of default and
election to sell is mailed in the United States mall, certified or registered , return receipt requested, to the
Owner of the Unit Such notice of default and election to sell must recite a good and sufficient legal
description of such Unit the Record Owner or reputed Owner thereof , the amount dawned (which may,
at the Association's option , include interest on the unpaid Assessment as described in Section 7.1
above , plus reasonable attorneys' fees and expenses of collection in connection with the debt secured
by such Tien), the name and address of the Association , and the name and address of the Person
authorized by the Board to enforce the lien by sale . The notice of default and election to sell shall be
signed and acknowledged by an Association Officer , Manager, or other Person designated by the
Board for such purpose, and such lien shall be prior to any declaration of homestead Recorded after
the date on which this Declaration is Recorded . The lien shall continue until fully paid or otherwise
satisfied.

Section 7 .4 Foreclosure Sale. Subject to the limitation set forth in Section 7.5 below, any
such sale provided for above may be conducted by the Board , its attorneys , or other Person authorized
by the Board in accordance with the provisions of NRS §116 .31164 and Covenants Nos. 6, 7 and 8 of
NRS §107 .030 and §107 .090, as amended , insofar as they are consistent with the provisions of NRS
§116.31164, as amended , or in accordance with any similar statute hereafter enacted applicable to the
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exercise of powers of sale in Mortgages and Deeds of Trust , or in any other manner permitted by law.
The Association , through its duly authorized agents , shall have the power to bid on the Unit at the
foreclosure sale and to acquire and hold, lease , mortgage , and convey the same . Notices of default
and election to sell shall be provided as required by NRS §116 .31163 . Notice of time and place of sale
shag be provided as required by NRS §116 .311635.

Section 7 .5 Limijition on Foreclosure. Any other provision in the Governing Documents
notwithstanding, the Association may not foreclose a lien by sale for the assessment of a Special
Assessment or for a fine for violation of the Governing Documents , unless the violation is of a type that
substantially and imminently threatens the health , safety, and welfare of the Owners and Residents of
the Community . The foregoing limitation shall not apply to foreclosure of a hen for an Annual
Assessment, or Capital Assessment or any portion respectively thereof , pursuant to this Article 7.

Section 7.6 Cure of Default . Upon the timely cure of any default for which a notice of default
and election to sell was filed by the Association, the Officers thereof shag Record an appropriate release
of lien, upon payment by the defaulting Owner of a reasonable fee to be determined by the Board, to
cover the cost of preparing and Recording such release . A certificate , executed and acknowledged by
any two (2) Directors or the Manager, stating the indebtedness secured by the hen upon any Unit
created hereunder , shall be conclusive upon the Association and, if admowledged by the Owner, shall
be binding on such Owner as to the amount of such indebtedness as of the date of the certificate, In
favor of all Persons who rely thereon in good faith . Such certificate shag be furnished to any Owner
upon request , at a reasonable fee, to be determined by the Board.

Section 7.7 Cumulative Remed iies. The Assessment lens and the rights of foreclosure and
sale thereunder shag be In addition to and not in substitution for all other rights and remedies which the
Association and its assigns may have hereunder and by law or in equity, including a suit to recover a
money judgment for unpaid Assessments , as provided above.

Section 7 .8 Mortcmac ee Protection . Notwithstanding all other provisions hereof, no Den
created under this Article 7 , nor the enforcement of any provision of this Declaration shall defeat or
render Invalid the rights of the Beneficiary under any Recorded First Deed of Trust encumbering a Unit,
made in good faith and for value ; provided that after such Beneficiary or some other Person obtains We
to such Unit by judicial foreclosure, other foreclosure , or exercise of power of sale, such Unit shag
remain subject to this Declaration and the payment of all installments of Assessments accruing
subsequent to the date such Beneficiary or other Person obtains title. The lien of the Assessments,
including interest and costs, shall be subordinate to the lien of any First Mortgage upon the Unit The
release or discharge of any lien for unpaid Assessments by reason of the foreclosure or exercise of
power of sale by the First Mortgagee shall not relieve the prior Owner of his or her personal obligation
for the payment of such unpaid Assessments.

Section 7.9 Priority of Assessment Lien. Recording of the Declaration constitutes Record
notice and perfection of a lien for Assessments. A lien for Assessments, including Interest , costs, and
attorneys' fees, as provided for herein, shall be prior to all other lens and encumbrances on a Unit,
except for. (a) liens and encumbrances Recorded before the Declaration was Recorded , (b) a first
Mortgage Recorded before the delinquency of the Assessment sought to be enforced , and (c) Dens for
real estate taxes and other governmental charges , and is otherwise subject to NRS § 116.3116. The
sale or transfer of any Unit shag not affect an Assessment lien. However, the sale or transfer of any
Unit pursuant to judicial or nonjudicial forec losure of a First Mortgage shall extinguish the Ben of such
Assessment as to payments which became due prior to such sale or transfer . No sale or transfer shag
relieve such Unit from hen rights for any Assessments which thereafter become due. Where the
Beneficiary of a First Mortgage of Record or other purchaser of a Unit obtains We pursuant to a judicial
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or nonjudiclal foreclosure or "deed in lieu thereof." the Person who obtains title and his or her
successors and assigns shall not be liable for the share of the Common Expenses or Assessments by
the Association chargeable to such Unit which became due prior to the acquisition of title to such Unit
by such Person . Such unpaid share of Common Expenses and Assessments shall be deemed to
become expenses collectible from all of the Units , including the Unit belonging to such Person and his
or her successors and assigns.

ARTICLE 8
ARCHITECTURAL AND LANDSCAPING CONTROL

Section 8.1 ARC . The Architectural Review Committee , sometimes referred to in this
Declaration as the "ARC," shag consist of three (3) committee members ; provided , however, that such
number may be increased or decreased from time to time by resolution of the Board . Notwithstanding
the foregoing , Declarant shall have the sole right and power to appoint and/or remove all of the
members to the ARC until such time as Declarant no longer owns any property in, or has any power
to annex, the Annexable Area or any portion thereof; provided that Declarant , in its sole discretion, by
written instrument, may at any earlier time turn over to the Board the power to appoint the members to
the ARC ; thereafter , the Board shall appoint all members of theaARC . A member of the ARC may be
removed at any time, without cause , by the Person who appointed such member . Unless changed by
resolution of the Board , the address of the ARC for all purposes , including the submission of plans for
approval, shall be at the principal office of the Association as designated by the Board.

Section 8 .2 Review of Plans and Soegfications . The ARC shag consider and act upon any
and all proposals, plans and specifications , drawings , and other information or other items (collectively
in this Article 8 . "plans and specifications") submitted , or required to be submitted , for ARC approval
under this Declaration and shall perform such other duties as from time to time may be assigned to the
ARC by the Board , including the inspection of construction in progress to assure conformance with
plans and specifications approved by the ARC.

(a) With the exception of any such activity of Declarant, no construction , alteration,
grading, addition , excavation , removal, relocation , repainting , demolition , installation , modification,
decoration, repair or reconstruction of an Improvement including Dwelling and landscaping , or removal
of any tree , shall be commenced or maintained by any Owner, until the plans and specifications therefor
showing the nature , kind, shape , height, width, color, materials and location of the same shall have been
submitted to, and approved in writing by, the ARC. No design or const ruction activity of Declarant shag
be subject to ARC approval . The Owner submitting such plans and specifications ("Applicant") shag
obtain a written receipt therefor from an authorized agent of the ARC. The ARC shall approve plans
and specifications submitted for its approval only if it deems that : (1) the construction, alterations, or
additions contemplated thereby in the locations indicated will not be detrimental to the appearance of
the surrounding area or the Properties as a whole; (2) the appearance of any structure affected thereby
will be in harmony with other structures in the vicinity ; (3) the construction will not detract from the
beauty, wholesomeness and attractiveness of the Common Elements or the enjoyment thereof by the
Members; (4) the construction will riot unreasonably interfere with existing views from other Units; and
(5) the upkeep and maintenance will not become a burden on the Association.

(b) The ARC may condition its review and/or approval of plans and specifications
for any improvement upon any one or more or all of the following conditions : (1) such changes therein
as the ARC deems appropriate; (2) agreement by the Applicant to grant appropriate easements to the
Association for the maintenance of the Improvement; (3) agreement of the Applicant to reimburse the
Association for the costs of maintenance ; (4) agreement of the applicant to submit "as-built" record
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drawings certified by a licensed architect or engineer which describe the improvements in detail as
actually constructed upon completion of the Improvement, (5) payment or reirribursement, by Applicant,
of the ARC and/or its members for their actual costs incurred in considering the plans and
specifications; and/or (6) agreement by the Applicant to furnish to the ARC a cash deposit or other
security acceptable to the ARC in an amount reasonably sufficient to (A) assure the completion of such
improvement or the availability of funds adequate to remedy any nuisance or unsightly conditions
occurring as a result of the partial completion of such improvement, and (B) to protect the Association
and the other Owners against mechanic's hens or other encurribiances which may be Recorded against
their respective interests In the Properties or damage to the Common Elements as a result of such
work; (7) payment, by Applicant, of the professional fees of a licensed architect or engineer to review
the plans and specifications on behalf of the ARC, if such review is deemed by the ARC to be
necessary or desirable; and/or (8) such other conditions as the ARC may reasonably determine to be
prudent and in the best interests of the Association. The ARC may further require submission of
additional plans and specifications or other Information prior to approving or disapproving materials
submitted. The ARC may also issue rules or guidelines setting forth procedures for the submission of
plans and. specifications, requiring a fee to accompany each application for approval, or stating
additional factors which it will take into consideration in reviewing submissions. The ARC may provide
that the amount of such fee shall be uniform, or that the fee may be determined in any other reasonable
manner, such as based upon the reasonable cost -of the construction, alteration or addition
contemplated or the cost of architectural or other professional fees incurred by the ARC in reviewing
plans and specifications. Also, with respect to plans and specification which may involve or which may
have a direct Impact on one or more neighbors of the applicant, the ARC in its sole discretion may
require a Neighbor Impact Statement (in such form as may be required from time to time by the ARC),
with written approval signed by all such involved neighbors, to be submitted by applicant to the ARC
together with the relevant plans and specifications.

(c) The ARC may require such detail in plans and specifications submitted for its
review as it deems proper, including without (imitation, floor plans, site plans, drainage plans,
landscaping plans, elevation drawings and descriptions or samples of exterior materials and colors.
Until receipt by the ARC of any required plans and specifications, the ARC may postpone review of any
plans and spec cations submitted for approval. Any application submitted pursuant to this Section
8.2 shall be deemed disapproved , unless written approval by the ARC shall have been
transmitted to the Applicant within forty-five (45) days after the date of receipt by the ARC of all
required materials . The ARC will or may condition any approval required In this Article 8 upon, among
other things, compliance with Declarant's (a) design criteria, (b) Improvement standards and (c)
development standards, as amended from time to time, all of which are incorporated herein by this
reference.

(d) Any Owner aggrieved by a decision of the ARC may appeal the decision to the
ARC in accordance with procedures to be established by the ARC. Such procedures would Include the
requirement that the appellant has modified the requested action or has new information which would
in the ARC's opinion warrant reconsideration. If the ARC fails to allow an appeal or if the ARC, after
appeal, again rules in a manner aggrieving the appellant, the decision of the ARC is final. The
foregoing notwithstanding, after such time as the Board appoints all members of the ARC, all appeals
from ARC decisions shag be made to the Board, which shall consider and decide such appeals.

(e) Notwithstanding the foregoing or any other provision herein, the ARC's
jurisdiction shag extend only to the external appearance or "aesthetics" of any Improvement, and shag
not extend to structural matters, method of construction, or compliance with a building code or other
applicable legal requirement ARC approval shall be subject to all applicable requirements of applicable
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government authority , drainage , and other similar matters , and shall not be deemed to encompass or
extend to possible impact on neighboring Units.

Section 8 .3 Meetings of the ARC . The ARC shag meet from time to time as necessary to
perform its duties hereunder. The ARC may from time to time, by resolution unanimously adopted in
writing , designate an ARC representative (who may, but need not, be one of its members ) to take any
action or perform any duties for and on behalf of the ARC , except the granting of variances pursuant
to Section 8.8 below . In the absence of such designation , the vote of a majority of the ARC, or the
written consent of a majority of the ARC taken without a meeting , shall constitute an act of the ARC.

Section 8 .4 No Waiver of FeAggrgvals . The approval by the ARC of any proposals or
plans and specifications or drawings for any work done or proposed or in connection with any other
matter requiring the approval and consent of the ARC , shaft not be deemed to constitute a waiver of any
right to withhold approval or consent as to any similar proposals , plans and specifications , drawings or
matters subsequently or additionally submitted for approval or consent

Section 8 .5 Compensation of Members . Subject to the provisions of Section 82 (b) above,
members of the ARC shall not receive compensation from the Association for services rendered as
members of the ARC.

Section 8 .6 Correction by Owner of Nonconforming items Subject to all applicable
requirements of governmental authority , ARC inspection (which shall be limited to inspection of the
visible appearance of the size, color , location and materials of work ), and Owner correction of visible
nonconformance therein, shall proceed as follows:

(a) The ARC or its duty appointed representative shag have the right to inspect any
improvement ("Right of Inspection") whether or not the ARC's approval has been requested or given,
provided that such inspection shag be limited to the visible appearance of the size , color, location, and
materials comprising such Improvement (and shall not constitute an inspection of any structural item,
method of construction, or compliance with any applicable requirement of governmental authority). Such
Right of Inspection shall, however, terminate sixty (60) days after receipt by the ARC of written notice
from the Owner of the Unit that the work of Improvement has been completed. If, as a result of such
inspection , the ARC finds that such Improvement was done without obtaining approval of the plans and
specifications therefor or was not done in substantial compliance with the plans and specifications
approved by the ARC, it shall , within sixty (60) days from the inspection, notify the Owner in wr iting of
the Owner's failure to comply with this Article 8 specifying the particulars of noncompliance. If work has
been performed without approval of plans and specifications therefor, the ARC may require the Owner
of the Unit In which the Improvement is located , to submit "as-built" record drawings certified by a
licensed architect or engineer which describe the Improvement in detail as actually construc ted. The
ARC shall have the authority to require the Owner to take such action as may be necessary to remedy
the noncompliance.

(b) If, upon the expiration of sixty (60) days from the date of such notification, the
Owner has failed to remedy such noncompliance , the ARC shall notify the Board in writing of such
failure . Upon Notice and Hearing , the Board shall determine whether there is a noncompliance (with
the visible appearance of the size , color, location . and/or materials thereof ) and, if so , the nature thereof
and the estimated cost of correcting or removing the same . If a noncompliance exists , the Owner shag
remedy or remove the same within a period of not more than forty-five (45) days from the date that
notice of the Board ruling is given to the Owner . If the Owner does not comply with the Board ruling
within that period, the Board , at its option, may Record a notice of noncompliance and commence a
lawsuit for damages or injunctive relief, as appropriate , to remedy the noncompliance , and, in addition,
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may peacefully remedy the noncompliance. The Owner shalt reimburse the Association, upon demand,
for all expenses (including reasonable attorneys' fees ) incurred in connection therewith . If such
expenses are not promptly repaid by the Owner to the Association , the Board shall levy a Special
Assessment against the Owner for reimbursement as provided in this Declaration . The right of the
Association to remove a noncomplying improvement or otherwise to remedy the noncompliance shall
be in addition to all other rights and remedies which the Association may have at law, in equity , or in this
Declaration.

(c) If for any reason the ARC fails to notify the Owner of any noncompliance with
previously submitted and approved plans and specifications withinsbtfy (60) days after receipt of written
notice of completion from the Owner, the improvement shah be deemed to be in compliance with ARC
requirements (but of course shall remain subject to all requirements of applicable governmental
authority).

(d) Ali construction, alteration or other work shag be performed as promptly and as
diligently as possible and shall be completed within one hundred eighty (180) days of the date on which
the wort( commenced.

Section 8.7 Scope of Review. The ARC shall review and approve, conditionally approve,
or disapprove, all proposals, plans and specifications submitted to it for any proposed Improvement,
alteration, or addition, solely on the basis of the considerations set forth in Section 8.2 above, and solely
with regard to the visible appearance of the size, color, location. and materials thereof. The ARC shall
not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of,
any proposal, plan or design from the standpoint of structural safety or conformance with building or
other codes. Each Owner shall be responsible for obtaining all necessary permits and for
complying with all governmental (Including, but not necessarily hulled to County) requirements.

Section 8.8 Variances. When circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations may require, the ARC may authorize limited
variances from compliance with any of the architectural provisions of this Declaration, including without
limitation, restrictions on size (including height and/or floor area) or placement of structures, or similar
restrictions. Such variances must be evidenced in writing, must be signed by a majority of the ARC,
and shall become effective upon Recordation. If such variances are granted , no violation of the
covenants, conditions and restrictions contained in this Declaration shall be deemed to have occurred
with respect to the matter fox which the variance was granted. The granting of any such variance by
the ARC shall not operate to waive any of the terms and provisions of this Declaration for any
purpose except as to the particular property and particular provision hereof covered by the
variance, nor shall it affect In anyway the Owner's obligation to comply with all governmental
laws, regulations , and requirements affecting the use of his or her Unit , Including but not limited
to zoning ordinances and Unit set-back lines or requirements unposed by the County , or other
public authority with jurisdiction. The granting of a variance by the ARC shall not be deemed to be
a variance or approval from the standpoint of compliance with such laws or regulations, nor from the
standpoint of structural safety, and the ARC, provided it acts in good faith, shall not be liable for any
damage to an Owner as a result of its granting or denying of a variance.

Section 8.9 tom-Liability for Aoororval of Plans. The ARCs approval of proposals or plans
and specifications shall not constitute a representation , warranty or guarantee, whether express or
implied, that such proposals or plans and specifications comply with good engineering design or with
zoning or building ordinances, or other governmental regulations or restrictions. By approving such
proposals or plans and specifications, neither the ARC, the members thereof, the Association, the
Board, nor Declarant, assumes any liability or responsibility therefor, or for any defect In the structure
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constructed from such proposals or plans or specifications. Neither the ARC, any member thereof, the
Association, the Board, nor Declarant, shag be liable to any Member, Owner, occupant, or other Person
or entity for any damage, loss, or prejudice suffered or claimed on account of (a) the approval or
disapproval of any proposals, plans and specifications and drawings , whether or not defective, or (b)
the construction or performance of any work, whether or not pursuant to the approved proposals, plans
and specifications and drawings.

Section 8.10 Aihitectural Guidelin . The ARC, in its sole discretion, from time to time, may,
but is not obligated to, promulgate Architectural and Landscape Standards and Guidelines for the
Community.

Section 8. 11 Declarant Exemption. The ARC shall have no authority, power or jurisdiction
over Units owned by Declarant , and the provisions of this Article 8 shall not apply to Improvements built
by Declarant , or, until such time as Declarant conveys title to the Unit to a Purchaser , to Units owned
by Declarant This Article 8 shall not be amended without Declarant 's written consent set forth on the
amendment.

Section 8.12 LMA Declaration: Master Declaration. The foregoing architectural and
landscaping control provisions shag be in addition to, and cumulative with, any and all expressly
applicable architectural and landscaping control provisions of the LMA Declaration and/or Master
Declaration respectively. In the event of any irreconcilable conflict., the provisions of the LMA Declaration
and/or Master Declaration shall prevail.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

Section 9.1 Maintenance and Reoaif R A90AMPes of Association . No Improvement,
excavation or work which in any way alters the Common Elements shag be made or done by any
Person other than initially by Declarant, or by the Association or its authorized agents after the
completion of the construction or installation of the improvements thereto by Declarant Subject to this
Declaration (including, but not limited to the provisions of Sections 9.3 and 11.1(b) hereof), upon the
Assessment Commencement Date, the Association shag provide for the periodic maintenance, repair,
and replacement of the Common Elements. The Common Elements shag be maintained in a safe,
sanitary and attractive condition , and in good order and repair . The Association shag also provide for
any utilities serving the Common Elements, and shag ensure that any landscaping on the Common
Elements is regularly and periodically maintained in good order and in a neat and attractive condition.
The Association shag not be responsible for the maintenance of any portions of the Common Elements
which have been dedicated to and accepted for maintenance by a state, local or municipal
governmental agency or entity. AN of the foregoing obligations of the Association shall be discharged
when and in such manner as the Board shag determine in its business judgment to be appropriate.
Without limiting the foregoing, the Association's obligations hereunder shag include, but not necessarily
be limited to, the following:

(a) Pte. The Board and/or Manager shag cause all improvements in the
Common Elements to be repaired and/or repainted as necessary to maintain the original appearance
thereof (normal wear and fading excepted).

(b) Utilities. The Board and/or Manager shall cause to be maintained property and
in good condition and repair all unities; and utility systems in the Common Elements. The Board and/or
Manager shag cause all water and /or sewer infrastructure , as set forth herein, to be inspected at least
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quarterly, and at least one such inspection each year shall be done by a licensed and qualified
contractor or architect with expertise in the construction and maintenance of such water/sewer
infrastructure, who shall provide a written report to the Board and/or Manager . Common Element sewer
lines may be leaned annually (or on such other periodic frequency as deemed reasonably prudent by
the Board), from each Triplex Building to the street . Comm Element water lines may be "exercised"
once each year (or on such other periodic frequency as deemed reasonably prudent by the Board), by
turning each valve off and on several tines in succession. The Board and/or Manager shag cause any
and all necessary or prudent repairs to be undertaken and completed without delay in a manner and
to the extent necessary to prevent avoidable deterioration or property damage.

(c) Drainage : Landscaoir n: irrgation. The Board and/or Manager shall cause all
drainage systems , landscape installations , and irrigation systems within the Common Elements to be
inspected at least monthly. In particular , the Board and /or Manager shall inspect for any misaligned,
malft ning or nonfunctional sprinklers, or blocked drainage grates, basins. lines, and systems, which
could cause damage to Improvements on the Properties. At least one such inspection each year shall
be done by a licensed and qualified contractor or architect with expertise In the construction and
maintenance of such drainage and landscape installations, who shall be required to promptly provide
a written report to the Board . The written reports shall identify any items of maintenance or repair which
either require current action by the Association, or will need further review and analysis , and shalt
specifically include a review of all irrigation and drainage systems on the Properties. The Board and/or
Manager shall cause any and all necessary or prudent repairs to be promptly undertaken and
completed , to prevent avoidable deterioration or property damage . Without limiting the following, all
landscaping shag be maintained as per the following minimum maintenance standards:

(1) lawn and ground cover shall be kept mowed and/or trimmed regularly,

(2) plantings shall be kept in a healthy and growing condition; fertilization,
cultivation , spraying and tree pruning shall be performed as part of a regular landscaping program;

(3) stakes, guys and ties on trees shall be checked regularly, to ensure the
correct function of each; ties shall be adjusted to avoid creating abrasions or girdling of the trunk or
stem;

occurrence; and
(4) damage to plantings shall be ameliorated within thirty (30) days of

(5) irrigations systems shag be kept in sound working condition ; adjustment,
replacement of malfunctioning parts, and cleaning of systems , shall be an integral pars of the regular
landscaping program.

(d) Hardscage: Private Streets. The Board and/or Manager shall cause all Common
Elements hardscape , paved areas , and Private Streets within the Properties to be inspected at least
quarterly. At least one such inspection each year shall be done by a licensed and qualified contractor
or architect with expertise in the construction and maintenance of such hardscape and paved areas,
who shall be required to promptly provide a written report to the Board . The written reports shall identify
any items of maintenance or repair which either require current action by the Association , or will need
further review and analysts . The Board and/or Manager shall cause any and all necessary or prudent
repairs to be promptly undertaken and completed , to prevent avoidable deterioration or property
damage . Without limiting the foregoing , the Board and/or Manager shag cause all Common Element
asphalt to be sealed and re-str iped at least as frequently as may be required per County standards, or
more frequently, if so required , using two coats of a guard top or walk top type seater.
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(e) Inspections. After the end of the Declarant Control Period, the Board and
Manager shall conduct inspects of the Common Elements as set forth above , and shag provide
Dedarani with at least ten days' prior written notice of each such inspection . Dedarant shad have the
option, in Its sole discretion , without obligation , to attend each such inspection.

(f) Reports . Throughout the term of this Declaration , the Board and the Manager
shall promptly deliver to Declarant information copies of all written inspections and reports rendered
pursuant to the Association's maintenance and repair responsibilities hereunder (will out any obligation
whatsoever of Declarant to review such documents or to take any action in connection therewith).

(g) Other Responsibldities . Without limiting the generality of any of the foregoing,
the Association shall also be responsible for.

(1) replacement of burned-out light bulbs and broken fixtures on "coach
lights° located at or near the front door of the Unit, pursuant to Section 9.3, below, In the event that the
Owner of the affected Unit does not immediately make such replacement , and to assess such Owner
the sum of not less than Fifty Dollars ($50.00) for each such replacement, as a Special Assessment.

(2) removing any trash, garbage , or debris from Common Elements: and

(3) cleaning and making necessary repairs and replacement to and of the
perimeter walls and/or fencing.

(h) Failure to Maintain . The Association shall be responsible for accomplishing its
maintenance and repair obligations fully and timely from time to time , as set forth in this Declaration.
Failure of the Association to fully and timely accomplish such maintenance and repair responsibilities
may result in deterioration and/or damage to Improvements , and such damage an /or deterioration shall
in no event be deemed to constitute a constructional defect.

Section 9.2 Inspection Responsibilities of Association . Within thirty (30) days after the date
which is one (1 ) year after the first Close of Escrow of a Unit , and annually thereafter, the Board (and,
so long as Declarant owns any portion of the Properties , a representative of Declarant) shall conduct
a thorough walk-through inspection of the Common Elements. If, at the time of such Inspection, there
are no Directors other than those appointed by Declarant , up to two (2) Owners, other than Dedarant,
shag be permitted to accompany such inspection . At the Board 's option, the inspection may be
videotaped . Following the inspection , the Board shall prepare a detailed written description of the then-
existing condition of all such areas , facilities and buildings, including a checklist of all items requiring
repairs or special attention . A similar checklist shag be prepared and signed by the Board and/or
Manager within thirty (30) days after the election of the first Board elected following the end of the
Declarant Control Period . It shag at all times be an express obligation of the Association to property
inspect (as aforesaid), repair, maintain , and/or replace such items, facil ities, structures , landscaping and
areas as are required to maintain the Common Elements In as good condition thereof as originally
constructed by Declarant (reasonable wear and tear , settling and deterioration excepted ). The Board
shag report the contents of such written reports to the Members , at the next meeting of the Members
following receipt of such written report , or as soon thereafter as reasonably practicable , and shag Include
such written reports in the minutes of the meeting . The Board shag promptly cause all matters
identified as requiring attention to be maintained , repaired , or otherwise pursued in accordance with
prudent business practices , and the recommendations of the inspectors . If requested by Declarant,
copies of such reports shag also be delivered to Declarant. The foregoing notwithstanding, neither
Declarant nor the Board shall be liable for any failure or omission under this Section 9.2, so long as
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Declarant and/or the Board (as may be applicable) has acted in good faith and with reasonable due
diligence In carrying out its respon srbiktles hereunder.

E
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Section 9.3 Maintenance and Repair Obfic ations of Owners . It shag be the duty of each
Owner, at his or her sole cost and expense , subject to the provisions of this Declaration requiring ARC
approval, to maintain, repair , replace and restore all Improvements located on his or her Unit , the Unit
itself, and any Exclusive Use Area pertaining to his or her Unit, in a neat, sanitary and attractive
condition, except for any areas expressly required to be maintained by the Association under this
Declaration . If any Owner shag permit any Improvement, the maintenance of which is the responsibility
of such Owner , to fag into disrepair or to become unsafe , or unsightly, or otherwise to violate this
Declaration , the Board shag have the right to seek any remedies at law or in equity which the
Association may have . In addition, the Board shall have the right, but not the duty , after Notice and
Hearing as provided in the Bylaws , to enter upon such Unit and/or Exclusive Use Area to make such
repairs or to perform such maintenance and to charge the cost thereof to the Owner. Said cost shall
be a Special Assessment , enforceable as set forth in this Declaration . Without knifing the foregoing,
each Owner shall be responsible for the following:

(a) . maintenance , repair, and/or replacement of all exterior walls, and all roof area
of the Triplex Building (including the exteriors of exterior watts of Yard Components ) in which the
Owner's Unit is located , respectively appurtenant to said Unit, (provided that the portions of ground floor
exterior wall Immediately above and adjacent to the Garage Components of Units 2 and 3 shalt be the
responsibility of the Owners of Units 2 and 3 respectively. who shag have an easement to maintain,
repair, and paint such portions) in conformity with the original construction thereof ; without limiting the
foregoing , exterior painting of Triplex Buildings shag be the responsibility of the Owners of the Units in
each Triplex Building, and if two (2) of the three (3) such Owners agree that such exterior painting Is
required , they shalt have the right , following reasonable notice to the third such Owners, to proceed with
such painting and to require such third Owner to equally or equitably share the cost of such painting.
AN such painting shall match as closely as possible the original color of the Triplex Building (subject to
variation only if approved in advance In writing by the Board in its sole and absolute discretion), and
shag be accomplished by a duty licensed contractor.

(b) periodic painting , maintenance, repair, and/or replacement of the front doors to
the Owner's Units, and Garage sectional roll-up doors;
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(c) annual inspection and repair or replacement of heat sensors , as originally
installed in certain (but not necessarily all) of the Owner 's Unit;

(d) cleaning , maintenance , repair, and/or replacement of any and all plumbing
fixtures , electrical fixtures, and/or appliances (whether "built-in" or free-standing, including, by way of
example and not of limitation : water heaters (and associated pans), furnaces , plumbing fixtures , lighting
fixtures, refrigerators , dishwashers , garbage disposals, microwave ovens , washers , dryers, and ranges),
within the Owner 's Unit;

(e) cleaning, maintenance , painting and repair of the interior of the front door of the
Owner's Unit; cleaning and maintenance of the exterior of said front door, subject to the requirement
that the exterior appearance of such door shag not deviate from its external appearance as originally
installed by Declarant;

(f) cleaning , maintenance , repair, and/or replacement of all windows and window
glass within or exclusively associated with, the Owner's Unit, including the metal frames, tracks, and
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obstructed by any Owner absent prior written approval of the ARC, and shall not in any manner or
degree relieve any Owner of his or her obligation to maintain the entire Unit, regardless of the location
of such wall or fence , as well as such wag or fence.

f .
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Section 9.12 Instated Landscping.

(a) Declarant shall or may install certain landscaping in Yard Components ("installed
Landscaping"). Each Owner shag be responsible, at his sole expense , for. (1) maintenance, repair,
replacement, and watering of all installed Landscaping on his Yard Component in a neat and attractive
condition: and (2) maintenance, repair, and/or replacement of any and all sprinkler or Irrigation or other
related systems or equipment pertaining to such landscaping , as initially Installed by Declarant. subject
to Subsection 9.12(b) below. An Owner shaft not be entitled to change, after, delete, or add to, the
Installed Landscaping in such Owner's Yard Component in the absence of prior written consent of the
ARC, in its sole and absolute discretion.

(b) To help prevent and/or control water damage to foundations and/or walls, each
Owner covenants , by acceptance of a deed to his Unit, whether or not so stated in such deed, to not
cause or permit spray irrigation water or sprinkler water or drainage on his Yard Component to seep
or flow onto, or to st*e upon, any foundation , slab, side or other portion of Dwelling, wall (including. but
not necessarily limited to, Triplex Building wag and /or Yard Wall/Fence}, and/or any other Improvement.
Without limiting the generality of the foregoing or any other provision in this Declaration , each Owner
shall at all times ensure that (1) there are no unapproved grade changes (including, but not necessarily
limited to, mounding) within three (3) feet of any such foundation or wall located on or immediately
adjacent to the Owner 's Unit; and (2) only non-irrigated desert landscaping or drip (and not spray or
sprinkler) irrigated landscaping is located on the Owner's Unit or Yard Component within three feet of
any foundation , slab, side or other portion of Dwelling or Yard Wall/Fence and/or any other
Improvement.

(c) Each Owner covenants to pay promptly when due all water bills for his or her
Unit, and (subject to bona-fide force majeure events) to not initiate or continue any act or omission
which would have the effect of water being shut off to the Unit . In the event that all or any portion of
landscaping and/or related systems is or are damaged because of any Owner 's act or omission, then
such Owner shall be solely liable for the costs of repairing such damage , and any and all costs
reasonably related thereto, and the Association may, in its discretion , perform or cause to be performed
such repair, and to assess all related costs against such Owner as a Special Assessment, and the
Association , and its employees , agents and contractors , shall have an easement over Units to perform
such function.

r Section 9 . 13 Modification of Improvements. Maintenance and repair of Common Elements
shall be the responsibility of the Association , and the costs of such maintenance and repair shag be
Common Expenses ; provided that, in the event that any Improvement located on Common Elements
is damaged because of any Owner 's act or omission, such Owner shall be solely liable for the costs of
repairing such damage and any and all costs reasonably related thereto , all of which costs may be
assessed against such Owner as a Speed Assessment under this Dedaraton. Without limiting Section
9.14, below, each Owner covenants , by acceptance of a deed to his Unit , whether or not so stated in
such deed , to not: add to, remove , modify, change, obstrucd, or landscape, all or any portion of. (a) the
Common Elements; (b) Yard Component; (c) Installed Landscaping ; (d) Yard Wall(s)/Fence(s); (e)
Triplex Building ; and/or (f) any other Improvement ; without prior written approval of the ARC.

Section 9 . 14 Certain Other Improvements . Notwithstanding Section 9.13 or any other
provision of this Declaration: (a) only Declarant, in its sole and absolute discretion , and no other Owner
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exterior screens thereof, subject to the requirement that the exterior appearance of such items shall not
deviate from its external appearance as originally Installed by Declarant;

(g) cleaning , and immediate, frke-kind replacement of burned-out fight bulbs, and
broken fight fixtures , with respect to the "coach tights" at or near the front door of the Owner 's Unit; in
the event that the Owner does not Immediately accomplish his or her duties under this subsection (g),
the Association shall have the rights set forth in Section 9.1(h), above.

(h) leaning , maintenance, repair, and replacement of the HVAC, located on an
easement within the Common Elements, serving such Owner's Unit exclusively (but not the concrete
pad underneath such HVAC), subject to the requirement that the appearance of such items shall not
deviate from their appearance as originally installed by Declarant

(I) maintenance, repair, and replacement of Garage remote openers, subject to the
requirement that any replacement therefor be purchased by the Owner from the Association; and

(j) without limiting any of the foregoing: cleaning, maintenance, repair, and
replacement of the door opener and opening mechanism located in the Owner's Garage (provided that
any replacement door opener shall be a "quiet drive' unit, at least as quiet as the unit originally installed
by Declarant), so as to reasonably minimize noise related to or caused by an unserviced or improperly
functioning Garage door opener and/or opening mechanism.

I

D

Section 9.4 Restrictions on Alterations.

(a) No Owner shall make any alterations or additions to any portion of the exterior
of the Triplex Building in which such Owner's Unit (including Garage) is located, or to the Yard
Component Without limiting the foregoing, no Owner shall add concrete to a Yard Component, or
install a patio or cover on the Yard Component Notwithstanding the foregoing,. flower pots and/or
'planters" (In which the roots of plants does not extend past the planter into the ground or below ground
level) may be permitted in Yard Components, subject to prior approval by the ARC, provided that no
automated irrigation or sprinkler system shall be permitted in connection with such flower pots and/or
planters, which must be watered by hand.

(b) Nothing shall be done in or to any part of the Properties which will impair the
structural integrity of any part of the Properties except in connection with the alterations or repairs
specifically permitted or required hereunder.

(c) Anything to the contrary herein notwithstanding, there shall be no alteration or
impairment of, the structural integrity of, or any plumbing or electrical work within, any common wall
without the prior written consent of the Board and all Owners of affected Units, which consent shall not
be unreasonably withheld. Each Owner shall have the right to paint, wallpaper, or otherwise kimish the
interior surfaces of his Unit as he sees fit.

L
I

(d) No improvement or alteration of any portion of the Common Elements shall be
permitted without the prior written consent of the Board.

(e) No Owner shall change or modify the condition or appearance of any exterior
window or door or any portion thereof, as viewed from any portion of the Properties, without the prior
written consent of the Board.
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(f) Notwithstanding any other provision herein, the Board, in compliance with
applicable law, shall give prompt consideration to, and shall reasonably accommodate , the request of
any Resident who suffers from visual or hearing impairment, or is otherwise physically handicapped,
to reasonably modify his or her Unit (including , but not necessarily limited to , the entrance thereto
through Common Elements, the front door thereof , and/or appropriate features of a Garage), at the
expense of such handicapped Resident, to facilitate access to the Unit, or which are otherwise
necessary to afford such handicapped Resident an equal opportunity to use and enjoy his or her
Dwelling.

Declarant.
(g) The foregoing provisions shall not apply to the initial construction activities of

Section 9.5 Reporting Resbanslblities of Owners . Each Owner shall promptly report in
writing to the Board any and all virally discernible items or other conditions, with respect to his Unit
(including Garage), Triplex Building and areas adjacent to his Unit, which reasonably appear to require
repair. Delay or failure to fulfill such reporting duty may result in further damage to Improvements,
requiring costly repair or replacement.

Section 9 .6 Disreoair. Damage by Owers . If any Owner shall permit any Improvement
which is the responsib ility of such Owner to maintain, to fall into disrepair so as to create a dangerous,
unsafe , unsightly or unattractive condition , the Board, and after affording such Owner reasonable notice,
shall have the right but not the obligation to correct such conditio n, and to enter upon such Owner 's Unit,
for the purpose of so doing , and such Owner shall promptly reimburse the Association for the cost
thereof . Such cost may be assessed as a Special Assessment pursuant to Section 6.11 above, and,
if not paid timely when due , shall constitute unpaid or delinquent assessments for all purposes of Article
7, above . The Owner of the offending Unit shag be personally liable for all costs and expenses incurred
by the Association in taking such corrective acts, plus all costs incurred in collecting the amounts due.
Each Owner shall pay all amounts due for such work within ten (10) days after receipt of written demand
therefor. Any other provision herein notwithstanding , the cost of any cleaning , maintenance, repairs,
and/or replacements by the Association within the Common Elements or any other Unit , arising out of
or caused by the willful or negligent act of an Owner , his or her tenants, or their respective Farrslies,
guests or invitees shall, after Notice and Hearing , be levied by the Board as a Special Assessment
against such Owner pursuant to Section 6.11, above , and, if not paid timely when due , shall constitute
unpaid or delinquent assessments pursuant to Article 7, above.

Section 9 . 7 Damage by Owners to Common Elements. The cost of any maintenance,
repairs or replacements by the Association within the Common Elements arising out of or caused by
the wilful or negligent ad of an Owner , his or her tenants, or their respective Fames, guests or Invitees
shag, after Notice and Hearing , be levied by the Board as a Special Assessment against such Owner
as provided pursuant to Section 6 . 11, above, and if not paid timely when due, shall constitute unpaid
or delinquent assessments pursuant to Article 7 above.

Section 9.8 Pest Control Program . If the Board adopts an inspection , prevention and/or
eradication program ("pest control program" ) for the prevention and eradication of infestation by wood
destroying pests and organisms , the Association , upon reasonable notice (which shag be given no less
than fifteen (15) days nor more than thirty (30) days before the date of temporary relocation) to each
Owner and the Residents of the Unit, may require such Owner and Residents to temporarily relocate
from the Unit in order to accommodate the pest control program . The notice shall state the reason for
the temporary relocation , the anticipated dates and times of the beginning and end of the pest control
program, and that the Owner and Residents will be responsible , at their own expense, for their own
accommodations during the temporary relocation. Any damage caused to a Unit or Common Elements
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by the pest control program shall be promptly repaired by the Association. AN costs involved in
maintaining the pest control program , as well as In repairing any Unit or . Common Elements shall be a
Common Expense , subject to a Special Assessment therefor , and the Association shall have an
easement over the Units for the purpose of effecting the foregoing pest control program.

Section 9.9 Damage and Destruction Affecting Dweilinas and Puly to Rebu i . If all or any
portion of any Unit or Dwelling is damaged or destroyed by fire or other casualty , it shall be the duty of
the Owner of such Unit to rebuild , repair or reconstruct the same in a manner which will restore the Unit
substantially to its appearance and condition immediately prior to the casualty or as otherwise approved
by the ARC . The Owner of any damaged Unit shall be obligated to proceed with all due diligence
hereunder, and such Owner shag cause reconstruction to commence within three (3) months after the
damage occurs and to be completed within six (6) months after the damage occurs, unless prevented
by causes beyond his or her reasonable control . A transferee of title to the Unit whir is damaged shall
commence and complete reconstruction in the respective periods which would have remained for the
performance of such oblgations-if the Owner at the time of the damage still held title to the Unit.

Section 9.10 Yard Wafs/Fenoes . Each wall which is built as a part of the original construction
by Declarant and placed approximately between a Yard Component and Common Elements shall
constitute a "Yard Wa1UFence". The costof repair and maintenance of a Yard Wall /Fence shaft be
borne by the Owner ("Wall Owner) of the Unit whose Yard Component abuts the Yard Walt/Fence.
The cost of reasonable repair and maintenance of Yard Walls/Fences shall be shared by the Owners
who use such Yard Wail/Fence in proportion to such use (e.g., if the Yard Wall/Fence is the boundary
between two Owners , then each such Owner shall bear half of such cost). Notwithstanding any other
provision in this Declaration , in the event that any Yard WaWFence as originally constructed by
Declarant, Is not constructed exactly on the property line or as shown on the Plat, the Owners (and/or
Association) affected shall accept the Yard Wall/Fence as the property boundary, and shall have no
claim whatsoever against Declarant, the Association , or any other Owner as a result thereof or in
connection therewith. If a Yard WaWFence is destroyed or damaged by fire or other casualty , the Yard
Wall/Fence shall be promptly restored , to its condition and appearance before such damage or
destruction , by the Wall Owner. Subject to the foregoing , in the event the Wall Owner does not fulfill
his obligations , the Association shall have the right but not the obligation , and an easement, to restore
Yard Waft/Fence to its condition and appearance before such destruction or damage , and may assess
the costs thereof a Special Assessment against the Wall Owner pursuant to Section 6 . 11 above, and
may enforce the same pursuant to Article 7 , above. Any other provision herein notwithstanding, no
Owner shall alter, add to , or remove any Yard Wall/Fence constructed by Declarant , or portion of such
wall or fence , without the prior written consent of the Declarant (during the Declarant Control Period),
and prior written approval of the ARC. In the event of any dispute arising concerning a Yard Wait/Fenc e
under the provisions of this Section 9.10, each party shall choose one arbitrator, each such arbitrator
shag choose one additional arbitrator , and the decision of a majority of such panel of arbitrators shall
be binding upon the Owners which are a party to the arbitration.

Section 9 . 11 Additional Wall/Fence Provisions . Units initially may be developed by Declarant
and conveyed to Purchasers with or without Yard Components and/or Yard Walls /Fences . In the event
one or more Units is or are initially developed and conveyed without such walls or fences (i.e., "open
landscaping"), Declarant reserves the right (but not the obligation) thereafter at any time , in its
discretion , fbNowing notice to the Owners thereof, to enter upon such Units and Common Elements and
to construct thereon Yard Walls /Fences (and Declarant expressly reserves an easement upon all Units
and Common Elements for itself, and its agents , employees , and contractors , for such purpose).
Construction by Declarant of a Yard Wall/Fence on any Yard Component shall raise absolutely no
presumption or obligation to construct a similar or any wall or fence on any other Yard Component.
Walls or fences initially installed by Declarant shall not be added to, removed , modified , changed, or
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or other Person , shall have the right to construct , or shall construct a Patio or Balcony (and Declarant
discloses that , as of the date of Recordation hereof , Declarant does not presently intend to construct
any Patios or Balconies ); and (b) only Declarant , in its discretion , and no other Owner or other Person,
may add additional concrete in or to a Yard Component.

Section 9 . 15 Graffiti Removal . The Association may, at its discretion , remove or paint over
any graffiti from or on Exterior Wafs/Fences (the costs of which shag be a Common Expense).

Section 9 . 16 Maintenance of Coach Liohts . Each Owner shall at all times maintain in good
and operating condition any and all coach lights ("Coach Lights") Installed by Declarant on the exterior
of the Owner's Dwelling or Garage . Such Owner maintenance shall include, but not be limited to,
immediate replacement of burnt -out light bulbs and broken coach light fixtures, and prompt periodic
replacement of photoelectric cells in the Coach Lights, when and as needed . Absent prior written
approval of the ARC, in its sole discretion , no Owner may delete , modify, or change any Coach Light
or part thereof as initially installed by Declarant . If any Owner shall fail to so maintain such Coach
Lights, or permit such lighting to fall into disrepair , or delete or modify such fighting wlhout prior appr ownil
of the ARC , the Association shall have the right to c orrect such condition , and the Owner shall be solely
liable for the costs thereof and any and all costs reasonably related thereto , aft of which costs may be
assessed against such Owner as a Special Assessment under this Declaration . Without limiting the
foregoing , In the event that an Owner does not immediately replace a burnt-out Coach light bulb, the
Association shall have the right to enter upon the Unit and to repl ace such tight bulb, and to assess the
Owner the sum of not less than Fifty Dollars ($50.00) for each such replacement , as a Special
Assessment. Nothing in this Section 9.16 shall be construed as requiring or mandating initial
installation by Declarant of Coach Lights.

i'
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ARTICLE 10
USE RESTRICTIONS

Subject to the rights and exemptions of Declarant as set forth in this Declaration, and subject
further to the fundamental "good neighbor" policy underlying and controlling the Community and this
Declaration , all real property within the Properties shall be held, used and enjoyed subject to the
limitations , restrictions and other provisions set forth in this Declaration . The strict application of the
limitations and restrictions set forth in this Article 10 may be modified or waived in whole or in part by
the ARC in specific circumstances where such strict application would be unduly harsh, provided that
any such waiver or modification shall not be valid unless in writing and executed by the ARC.
Furthermore , violation of, or noncompliance with, a provision set forth in this Article 10 (unless it
substantially threatens the health and welfare of the Owners and Community ), shall not be enforced
absent written complaint from one or more of the immediate neighbors of the alleged offending Owner
(provided that Declarant , in its sole discretion , shag conclusively be deemed an "immediate neighbor"'
of all Units for so long as Declarant owns any Unit in the Properties ). Any other provision herein
notwithstanding , neither Declarant , the Association , the ARC, nor their respective directors, officers,
members , agents or employees shall be liable to any Owner or to any other Person as a result of the
failure to enforce any use restriction or for the granting or withholding of a waiver or modification of a
use restriction as provided herein.

Section 10 . 1 Single Farnily Reside. Each Unit shall be improved and used solely as a
residence for a .single Family and for no other purpose . No part of the Properties shall ever be used
or caused to be used or allowed or authorized to be used in any way , directly or indirectly, for any
business, commercial , manufacturing , mercantile , primary storage, vending, "reverse engineering",
destructive construction testing , or any other nonresidential purpose; provided that Dedarant may
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exercise the reserved rights described in Article 14 hereof. The provisions of this Section 10.1 shall not
preclude a professional or administrative occupation, or an occupation of child care , provided that the
number of non-Family children, when added to the number of Family children being cared for at the
Unit, shall not exceed a maximum aggregate of five (5) children , and provided further that there is no
nuisance under Section 10 .5 below, and no external evidence of any such occupation, for so long as
such occupation is conducted in conformance with all applicable governmental ordinances and are
merely Incidental to the use of the Dwelling as a residential home. This provision shall not prude any
Owner from renting or leasing his or her entire Unit by means of a written lease or rental agreement
subject to this Declaration and any Rules and Regulations ; provided that no lease shall be for a term
of less than six (6) consecutive months.

Section 10.2 No Further SubdMslon . Except as may be expressly authorized by Declarant,
no Unit or Common Element may be further subdivided (including , without limitation , any division into
time-share estates or time-share uses ) without the prior written approval of the Board ; provided,
however , that this provision shag not be construed to limit the right of an Owner (1) to rent or lease his
or her entire Unit by means of a written lease or rental agreement subject to the restrictions of this
Declaration , so long as the Unit is not leased for transient or hotel purposes; (2) to sell his or her Unit
or (3) to transfer or sell any Unit to more than one person to be held by them as tenants -in-common,
joint tenants , tenants by the entirety or as community property. The terms of any such lease or rental
agreement shall be made expressly subject to the Governing Documents . Any failure by the lessee of
such Unit to comply with the terms of the Governing Documents shall constitute a default under the
tease or rental agreement . No two or more Units in the Properties may be combined in any manner
whether to create a larger Unit or otherwise , and no Owner, without the approval of the ARC, in the
ARC's discretion , may remove any wall or other intervening partition between Units.

Section 10 .3 Insurance Rates . Without the prior written approval of the ARC and the Board,
nothing shah be done or kept in the Properties which will increase the rate of insurance on any Unit or
other portion of the Properties, nor shaft anything be done or kept in the Properties which would result
in the cancellation of insurance on any Unit or other portion of the Properties or which would be a
violation of any law. Any other provision herein notwithstanding , neither the ARC nor the Board shall
have any power whatsoever to waive or modify this restriction.

Section 10 .4 Animal Restrictions . All Owners shal l comply fully in all respects with all
applicable Ordinances and rules regulating and/or pertaining to animals and the maintenance thereof
on the Owner 's Unit and/or any other portion of the Properties . M out limiting the foregoing , an Owner
or Resident shall be permitted to keep in his or her Unit a reasonable number (normally not to exceed
an aggregate total of two) of dogs , cats, and/or other animals, not more than forty (40) pounds in weight
each , and generally considered to be "indoor " household animals ; provided that the keeping of such
household animals may be prohibited or restricted by the ARC if it reasonably determines that such
household animals constitute a nuisance . Each person bringing or keeping a pet within the Properties
shall be absolutely liable to other Owners and their Invitees for any damage to persons or property
caused by any pet brought upon or kept upon the Properties by such person or by members of his or
her family, his or her guests or invitees and it shall be the duty and responsibility of each such Owner
to immediately dean up after such animals which have deposited droppings or otherwise used any
portion of the Properties or public street abutting or visible from the Property . Animals belonging to
Owners or Invitees of any Owner must be kept within an enclosure or on a leash held by a person
capable of controlling the animal.

Section 10.5 Nuisances . No rubbish, debris, or animal feces of any kind shall be placed or
permitted to accumulate anywhere within the Properties , and no odor shall be permitted to arise
therefrom so as to render the Properties or any portion thereof unsanitary , unsightly, or offensive. No

55

816



(Page 79 of 343)

1
II

LI

D

noise or other nuisance shah be permitted to exist or operate upon any porfjon of a Unit so as to be
offensive or detrimental to any other Unit or to occupants thereof , or to the Common Elements . Without
limiting the generality of any of the foregoing provisions , no horns, whistles, begs or other similar or
unusually loud sound devices (other than security devices used exclusively for safety , security, or fire
protection purposes ), noisy or smoky vehicles, large power equipment or large power tools (excluding
lawn mowers, edgers , and other equipment normally utilized in connection with ordinary landscape
maintenance ), inoperable vehicle , unlicensed off-road motor vehicle or other item which may
unreasonably disturb other Owners or Residents , or any equipment or Item which unreasonably
interferes with regular television or radio reception within any Unit , or the Common Elements , shag be
located , used or placed on any portion of the Properties without the prior written approval of the ARC.
No unusually loud motorcycles , dirt bikes or other loud mechanized vehicles may be operated on any
portion of the Common Elements without the prior written approval of the ARC , in its sole discretion.
Alarm devices used exclusively to protect the security of a Dwelling and its contents shall be per fitted.
provided that such devices do, not produce frequently occurring false alarms in a manner annoying to
neighbors . The Board shall have the right to determine if any noise , odor, or activity or circumstance
reasonably constitutes a nuisance . Each Owner and Resident shah comply with all of the requirements
of the local or state health authorities and with all other governmental authorities with respect to the
occupancy and use of a Unit, including Dwelling . Each Owner and Resident shall be accountable to
the Association and other Owners and Residents for the conduct and behavior of children and other.
Family members or persons residing in or visiting his or her Unit; and any damage to the Common
Elements, personal property of the Association or property of another Owner or Resident , caused by
such children or other Family members, shag be repaired at the sole expense of the Owner of the Unit
where such children or other Family members or persons are residing or visiting.

Section 10 .6 Exterior Maintenance and Repair. Owner's Oblioations . No Improvement
anywhere within the Properties shall be permitted to fall Into disrepair, and each improvement shall at
all times be kept in good condition and repair . If any Owner or Resident shall permit any Improvement
the maintenance of which is the responsibility of such Owner or Resident , to fall into disrepair so as to
create a dangerous , unsafe , or unsightly condition, the Board, after consulting with the ARC, and after
affording such Owner or Resident reasonable notice, shag have the right but not the obligation to correct
such condition, and to enter upon such Owner's Unit, for the purpose of so doing, and such Owner or
Resident shall promptly reimburse the Association for the cost thereof. Such cost may be assessed as
a Special Assessment pursuant to Section 6.11 above, and, if not paid timely when due , shag constitute
an unpaid or delinquent Assessment for all purposes of Articles 6 and 7, above. The Owner and/or
Resident of the offending Unit shall be personally liable for all costs and expenses incurred by the
Association in taking such corrective acts, plus all costs incurred in collecting the amounts due. Each
Owner and/or Resident shall pay all amounts due for such work within ten (10 ) days after receipt of
written demand therefor.

Section 10.7 Vie. By acceptance of a deed to a Unit, each Owner agrees for himself
and his assigns that he will not in any way interfere with or alter , or permit any Resident to interfere with
or alter, the established drainage pattern over any Unit , so as to affect said Unit, any other Unit, or the
Common Elements or LMA Property or Master Association Property, unless adequate alternative
provision is made for property engineered drainage and approved in advance and In writing by the ARC,
and any request therefor shall be subject to Article 8 above , including, but not necessarily united to, any
condition imposed by the ARC pursuant to Section 82(b) above , and further shall be subject to the
Owner obtaining all necessary governmental approvals pursuant to Section 8.7, above . For the purpose
hereof, "established drainage pattern" is defined as the drainage which exists at the time that such Unit
is conveyed to a Purchaser from Declarant , or later grading changes which are shown on plans and
specifications approved by the ARC.
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Section 10.8 Water SunDly and Sewer Systems. No individual water sor
cesspool, septic tank, or other sewage dis

qty system,
poser system, or exterior water softener system , shall be

permitted on any Unit unless such system is designed, located, constructed and equipped in
accordance with the requirements, standards and recommendations of any water or sewer district
serving the Properties , and any applicable governmental health authorities having jurisdiction , and has
been approved in advance and In writing by the ARC.

Section 10.9 No Hazardous Activities. No activities shall be conducted. nor shall any
Improvements be constructed, anywhere in the Properties which are or might be unsafe or hazardous
to any Person, Unit, or Common Elements or LMA Property or Master Association Property.

section 10.10 No Unsiohtiy Ares. No unsightly articles, shall be permitted to remain on any
Unit so as to be visible from any street, or from any other Unit, or Common Elements. Without limiting
the generality of the foregoing , refuse, garbage and trash shall be kept at all times in covered , sanitary
containers or enclosed areas designed for such purpose . Such containers shag be exposed to the view
of the neighboring Units only when set out for a reasonable period of time (not to exceed twenty-four
(24) hours before and after scheduled trash collection hours). There shall be no exterior fires
whatsoever, except barbecue fires, and except as specifically authorized in writing by the ARC (and
subject to applicable ordinances and fire regulations).

Section 10,11 No Tempo, aor^+r Structures: No Stucco Biotic Wads. Unless required by Decant
during the construction of Dwellings and other Improvements, or unless approved in writing by the ARC
in connection with the construction of authorized Improvements: (a) no outbuilding, shed, tent, shack,
or other temporary or portable structure or Improvement of any kind shall be placed upon any portion
of the Properties; and (b) no stucco block walls shall be permitted anywhere in the Properties.

Section 10.12 No Drilling. No oil drilling, og, gas or mineral development operations, oil
refining, geothermal exploration or development, quarrying or mining operations of any kind shall be
permitted upon, in, or below any Unit or the Common Elements, nor shag oil, water or other wells, tanks,
tunnels or mineral excavations or shafts be permitted upon or below the surface of any portion of the
Properties. No derrick or other structure designed for use in boring for water, oil, geothermal heat,
natural gas, or other mineral or depleting asset shall be erected.

Section 10.13 Alterations. There shag be no excavation, construction, alteration or erection of
any projection which in any way alters the exterior appearance of any improvement from any street, or
from any other portion of the Properties (other than minor repairs or rebuilding pursuant to Section 10.6
above) without the prior approval of the ARC pursuant to Article 8 hereof. There shall be no violation
of the setback, or other requirements of local governmental authorities, notwithstanding any approval
of the ARC. This Section 10.13 shall not be deemed to prohibit minor repairs or rebuilding which may
be necessary for the purpose of maintaining or restoring a Unit to its original condition.

Section 10.14 Sgn. Subject to the reserved rights of Declarant contained In Article 14 hereof,
no sign, poster, display, billboard or other advertising device or other display of any kind shall be
installed or displayed to public view from any Unit or any other portion of the Properties, except for
permitted signs of permitted dimensions in such areas of the Comm Elements as shag be specifical ly
designated by the Board for sign display purposes, subject to Rules and Regulations . Notwithstanding
the foregoing , or any other provision in this Declaration , subject to applicable law , there shall
be no "for rent' sign(s) shall be posted or displayed on or from any Unit or anywhere else in the
Properties. The foregoing restriction shall not limit traffic and other signs installed by Dedarant as part
of the original construction of the Properties, and the replacement thereof (if necessary) in a
professional and uniform manner.
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Section 10.15 Antennas and Satellite Dishes. No exterior radio antenna or aerial, television
antenna or aerial, micro wave antenna, aerial or satellite dish. "C.B " antenna or other antenna or aerial
of any type, which is visible from any street or from anywhere in the Properties, shall be erected or
maintained anywhere In the Properties. Notwithstanding the foregoing, "Permitted Devices" (defined
as antennas or satellite dishes: (a) which are one meter or less in diameter and designed to receive
direct broadcast satellite service; or (b) which are one meter or less in diameter or diagonal
measurement and designed to receive video programming services via milli-point distribution services)
shaft be permitted, provided that such Permitted Device Is located within the Unit, so as not to be visible
from outside the Unit, or. If such location is not reasonably practicable, then attached to or mounted on
the least conspicuous alternative location in a Yard Component, where an acceptable quality signal can
be obtained; provided that Permitted Devices shall be reasonably screened from view from any other
portion of the Properties, so long as such screening does not unreasonably increase the cost of
installation, or use of the Permitted Device.

Section 10.16 Installation. No exterior addition, change or alteration to the exterior of any.
Residential Unit, other than as may be constructed by Declarant as part of the initial construction of the
Properties, shall be commenced without the prior written-approvals required under Article 8 of this
Declaration; provided, however. that Owners shall be permitted lo install screen doors in the exterior
doors of such Owner's Residential Unit which conforms to any design, style, and quality standards for
screen doors which may be adopted by the Board from time to time. No deck covers, wiring, or
installation of air conditioning, water softeners, or other machines shall be installed on the exterior or
within any other portion of the Residential Unit or be allowed to protrude through the walls or roofs of
the Triplex Building (with the exception of those Items installed during the original construction of the
Properties), unless the prior written approvals required under Article 8 of this Declaration have been
obtained. Nothing shall be done in or to any Unit or Triplex Building which will or may tend to impair the
structural integrity of any other attached Unit or other Improvement in the Properties or which would
structurally alter any such Triplex Building, except as otherwise expressly provided herein. No Owner
shall cause or permit any mechanic's lien to be filed against any portion of the Properties for labor or
materials alleged to have been furnished or delivered to the Properties or any for such Owner, and any
Owner who does so shall immediately cause the lien to be discharged within five (5) days after notice
to the Owner from the Board. If any Owner falls to remove such mechanic's ken, the Board may
discharge the ken and charge the Owner a Special Assessment for such cost of discharge.

F

E

Section 10.17 Other Restrictions.

(a) No Owner or Resident shall keep or store any item in the Common Elements
(subject to the right of such Person reasonably to store items in any private storage area exclusively
allocated to such Person's Unit, subject to the Rules and Regulations), and nothing shall be altered, or
constructed or planted in, or removed from, the Common Elements, without the written consent of the
Board. No article shall be kept or stored in Yard Components, except reasonable quantities (in
reasonable sizes) of patio furniture and house plants, subject to the "nuisance" provisions of Section
10.5, above. Any such patio fi rnit ui a and/or house plants must be maintained in an attractive onditrcm,
and the care and watering of such plants must not damage or soil any other Unit, or any portion of the
Common Dements.

(b) No item whatsoever shall or may be kept or stored on a Balcony.

(c) All utility and storage areas and all laundry rooms, including all areas in which
clothing or other laundry is hung to dry, must be completely covered and concealed from view from
other areas of the Properties and other neighboring properties. Subject to the foregoing, no clothes,
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clothesline , sheets, blankets, laundry of any kind or any other article shall be hung out or exposed on
any external part of the Units or Common Elements.

(d) No Owner shall cause or permit anything to be placed on the outside walls of
his Unit (inducing Garage and Yard Component), and no sign , awning , canopy, window air conditioning
unit, shutter , or other fixture shall be affixed to any part thereof.

(e) Any treatment of windows or glass doors (including , but not limited to, Interior
shutters), other than draperies , curtains or blinds, if any , of the type and color originally installed by
Declarant , shall be subject to the prior written approval of the Board . Aluminum foll and similar material
shall not be permitted in any exterior window or glass door. Screens on doors and windows , other than
any which may be installed by Declarant in its sole discretion , are permitted only if approved In advance
by the Board.

(f) Holiday decorations which may be viewed from other, portions of the Properties
may only be installed inside the windows of a Unit, provided that such installment shall be done in such
manner as not to compromise or damage the surface or item to which installed or attached. Such
decorations must be installed and removed in a reasonably seasonal manner , and, during the
appropriate period of display , shah be maintained in a neat and orderly manner.

(g) All Units and Common Elements shall be kept dear of rubbish , debris and other
unsightly materials.

(h) No spa , jetted tub , hot tub , water bed, or similar item (except for any bathroom
tub installed by Declarant as part of the original construction of a Unit) shall be permitted or located
within any Unit (including , but not limited to, Garage Component or Yard Component). The foregoing
notwithstanding , upon prior written approval of the Board , an Owner may have such original bathroom
tub professionally replaced , it necessary, in a size and capacity not to exceed said original bathroom
tub, provided that the Owner shah be solely responsible for any and all damages caused thereby or
arising in connection therewith. The Board may require the Owner to produce a reasonable bond or
applicable insurance before permitting any replacement bathroom tub to be installed in a Unit.

F
111

Section 10 . 18 Parking and Vehicular Restrictions.

(a) No Person shall park , store or keep anywhere within the Properties any vehicle
(which term for purposes herein shall include any vehicle , boat, aircraft , motorcycle, golf cart, jet ski,
motor home, recreational vehicle, trailer, camper , other motorized Item, vehicular equipment , and/or
other item used In connection with or pertaining to any of the foregoing, whether mobile or not ), which
is deemed by the Board to be a nuisance . Subject to. and without limiting , the foregoing, no Person
shag park , store or keep anywhere on the Properties , any large commercial type vehicle (wcluding, but
not limited to, any dump truck , cement mixer truck, oil or gas truck or de livery truck), any recreational
vehicle(ding, but not limited to, any camper unit, house car or motor home ); any bus, trailer, trailer
coach, camp trailer, boat, aircraft or mobile home; or any inoperable vehicle or any other similar vehicle;
provided tha€ any truck up to and including one (1 ) ton when used normally for everyday-type personal
transportation , may be kept by an Owner or Resident.

(b) No maintenance or repair of any vehicle shall be undertaken within the
Properties . No vehicle shall be left on blocks or jacks , except within a fully closed two car Garage,
subject to Sections 10.5, 10 . 19, and 10.20, hereof. No washing of any vehicle shall be permitted
anywhere within the Properties , except only in specifically designated areas (Hose Bib Spaces pursuant
to Section 2.23, above ), subject to Rules and Regulations.
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(c) Subject to the "nuisance" provisions of Section 10.5, above , no Person shall
park, store or keep anywhere in the Properties any unregistered or Inoperable vehicle, except only within
a fully dosed two car Garage.

(d) No parking whatsoever shah be permitted in any designated "no parking" area,
any entry gate area of the Properties , or any courtyard within the Properties . No parking of any vehicle
shall be permitted along any curb or otherwise on any street within the Properties , except only for
temporary guest parking , subject to Rules and Regulations established by the Board , and subject
further to all applicable laws and ordinances.

(e) The Association shah have the right to tow vehicles parked in violation of this
Declaration and/or the Rules and Regulations.

(f) Parking is prohibited on Arlington Ranch Boulevard and/or Richmar Avenue.

(g) These parking restrictions shall not be interpreted in such a manner as to permit
any activity which would be prohibited by applicable Ordinance.

1

1

F

Section 10 .19 Garages . Garages shall be used exclusively for the parking of vehicles, and
shall not be used solely for items other than vehicles . Ordinary household goods may be stored in
addition to vehicles, provided that 0) no flammable , dangerous , hazardous or toxic materials shall be
kept, stored , or used in any Garage, and (d) doors to Garages shall be kept fully dosed at all times
except for reasonable periods during the removal or entry of vehicles or other items therefrom or
thereto. Owners and Residents of Units 2 and 3 In each Triplex Building understand and acknowledge
that their respective Garage Components are located directly below the t aving Component of Unit 1,
and, by acquisition of title to a Unit , or occupancy of a Unit, shall be deemed to covenant not to violate
any "quiet hour" restrictions or rules , or any other noise , nuisance or vibration provisions of the
Governing Documents . No Garage may be used for a permanent or temporary Dwelling, and no animal
shall be housed or kept in any Garage . The foregoing notwithstanding , Declarant may convert a
Garage owned by Declarant into a sales office or related purposes . Garages are to be used for parking
of operable vehicles only, with the exception that one space in a two car Garage may be utilized to store
an Inoperable or unregistered vehicle , subject to Sections 10.5, and 10 . 18 through 10.20, inclusive,
hereof . Any Owner reasonably requiring "emergency " access to or over another Owner's Garage
Component, and who cannot reasonably contact such other Owner , shall contact the Board and/or
Manager.

Sedk)n 10.20 Additional Vibrations and Noise Restrictions. Except for the garage door
opener , no Owner shall attach to the wags or ceilings of any Garage Component any factures or
equipment which will cause vibrations or noise to the adjacent Residential Units . Any garage door
opener which is replaced by an Owner shall be insulated with the same or better quality of sound
insulation materials as provided by Declarant at the time of the initial installa tion or with any Improved
insulation materials which insulate sound and vibration from such garage door opener . Additionally,
"hard surface flooring" (e.g., wood , tile, vinyl, or linoleum , or similar non-carpet flooring) shall not be
permitted on more than approximately twenty-one (21%) percent of the interior floor surface of the
upstairs floor of a Living Component ("Upstairs Floor "), further subject to any Rules and Regulations
governing same, and the remainder of the floor surface of the Upstairs Floor shall be carpeted.
Additionally, there shah be no speakers , sound equipment, television sets , or similar items mounted
directly to or on or against a wall of a Unit . Such items may be permilted on shelves, provided that such
shelves are carpeted so as to provide insulat from sound or vibration . Without limiting the foregoing,
each Owner shall fully comply with all applicable County ordinances.
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Section 10 .21 Exterior Lighting . Any exterior electrical , gas or other artificial Sighting installed
on any Residential Unit shag be positioned, screened , or otherwise directed or situated and of such
controlled focus and intensity so as not to unreasonably disturb the residents of any other Residential
Unit(s). The exterior lighting Initially installed on the Residential Units shall not be modified or altered by
the Owner and shag be maintained, repaired and replaced by t he Owners as necessary , to provide
lighting of the same character and quality (Inctud ng tight bulb wattage ) as was initially installed in the
Properties . Further rules regarding exterior lighting may be promulgated by the Board.

Section 10.22 Exterior 84atina. AN exterior painting of a Residential Unit shall be subject to
the approval of the Board , unless the painting is of the same color as the then current color of the
exterior of the Resident ial Unit. In no event shall any Owner be permitted to paint the exterior of his or
her Residential Unit in any manner which is not harmonious with the colors of the other two attached
Residential Units.

Section 10.23 Post Tension Slabs . The concrete slab for certain Residential Units in the
Properties are or may be reinforced with a grid of steel cables which were installed in the concrete and
then tightened to create very high tension . This type of slab is commonly known as a "Post Tension
Slab." Cutting into a Post Tension Slab for any reason (e.g., to install a floor safe ; to remodel plumbing,
etc.) is very hazardous and may result in serious damage to the Unit and/or personal injury. By
accepting a deed to a Unit in the Properties, each Owner specifically covenants and agrees that (a)
such Owner shall not cut into or otherwise tamper with any Post Tension Slab; (b) such Owner shag not
knowingly permit or allow any person to cut into or tamper with the Post Tension Slab so long as such
Owner owns any interest in the Residence ; (c) such Owner shag disclose the existence of the Post
Tension Slab to any tenant, lessee or subsequent purchaser of the Unit; and (d) such Owner shag
indemnify and hold Declarant and its respective officers , employees, contractors and agents , free and
harmless from and against any and all claims, damages, losses, or other liability (including attorneys'
fees) arising from any breach of this Section.

Section 10.24 Sight Visibility Restriction Areas . The maximum height of any and all
Improvements (including, but not necessarily limited to, landscaping ), on all Sight Visibility Restriction
Areas, shag be restricted to a maximum height not to exceed such height set forth In the Plat
("Maximum Permitted Height").

Section 10.25 Prohibited Direct vehicle Access. Any other provision herein notwithstanding,
as and to the extent indicated on the Plat, and/or prohibited by the County, there shall be no direct
vehicular access from any abutting Unit to a dedicated thoroughfare (other than over Private Streets
and Common Element entry ways , which shall be permitted in a normal manner , subject to the
provisions set forth in this Declaration, and/or over public streets).

Section 10 .26 Abatement of Violations . The violation of any of the Rules and Regulations, or
the breach of this Declaration , shall give the Board the right, in addition to any other right or remedy
elsewhere available to it

(a) to enter into a Unit in which, or as to which, such violation or breach exists, and
to summarily abate and remove , at the expense of its Owner, any structure, thing or condition that may
exist therein contrary to the intent and meaning of the provisions of any of the foregoing documents,
and the Board shall not be deemed to have trespassed or committed forcible or unlawful entry or
detainer; and/or
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(b) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.

All expenses of the Board In connection with such actions or proceedings , including court costs
and attorneys ' fees and other fees and expenses , and all damages , liquidated or otherwise, together
with Interest thereon at the rate set forth in Section 7 . 1, above , until paid , shall be charged to and
assessed against such defaulting Owner , and the Board shag have the right to Men for all of the same
upon the Unit of such defaulting Owner. Any and all of such rights and remedies may be exercised at
any time and from time to time , cumulatively or otherwise , by the Board.

Section 10.27 Yard Components. Without limiting any other provision herein, no spa , jetted
tub or hot tub (whether "-ground or above-ground), and no shed . gazebo , or storage structure, shall
be permitted or located in any Yard Component.

Section 10 .28 No Waiver. The failure of the Board to insist in any one or more instances upon
the strict performance of any of the terms,-covenants , conditions or restrictions of this Declaration, or
to exercise any right or option herein contained, or to serve any notice or to institute any action, shall
not be construed as a waiver or a relinquishment for the future of such term, covenant , condition or
restriction , but such term , covenant, condition or restrictions shag remain in full force and effect. The
receipt by the Board or Manager of any Assessment from an Owner with knowledge of the breach of
any covenant hereof shall not be deemed a waiver of such breach , and no waiver by the Board or
Manager of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the Board.

Section 10.29 QearantExqn n. Each Unit owned by Declarant shall be exempt from the
provisions of this Article 10 , until such time as Declarant conveys title to the Unit to a Purchaser, and
activities of Declarant reasonably related to Declarant 's development , construction , advertising,
marketing and sales efforts, shall be exempt from the provisions of this Article 10 . This Article 10 may
not be amended without Dedarant's prior written consent.

Section 10.30 LMMA Declaration :: Master Declaratjon . The foregoing use restrictions and
provisions shall be in addition to, and cumulative with. any and all expressly applicable use restrictions
and provisions of the LMA Declaration and/or Master Declaration . In the event of any irreconcilable
conflict, the provisions of the LMA Declaration and/or Master Declaration shall prevail.

ARTICLE 11
DAMAGE OR CONDEMNATION OF COMMON ELEMENTS

L
Section 11.1 Damage or Destruction. Damage to, or destruction or condemnation of all or

any portion of the Common Elements shag be handled in the following manner.

(a) Reruai- of Damage . Any portion of this Community for which insurance is
required by this Declaration or by any applicable provision of NRS Chapter 116, which is damaged or
destroyed , must be repaired or replaced promptly by the Association unless : (i) the Common-interest
Community is terminated, in which case the provisions of MRS §§ 116 .2118, 11621163 and 11621185
shall apply, (ii) repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety; or (iii) eighty percent (80%) of the Owners , including every Owner of a Unit
that will not be rebuilt , vote not to rebuild . The cost of repair or replacement in excess of insurance
proceeds and reserves is a Common Expense. If the entire Community is not repaired or replaced. the
proceeds attributable to the damaged Common Elements must be used to restore the damaged area
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to a condition compatible with the remainder of the Community , (A) the proceeds attributable to Units
that are not rebuilt must be distributed to the Owners of those Units ; and (B) the remainder of the
proceeds must be distributed to all the Owners or lien holders , as their interests may appear, In
proportion to to liabilities of all the Units for Common Expenses . if the Owners vote not to rebuild any
Unit, that Unit`s allocated interests are automatically reallocated upon the vote as if the Unit had been
condemned , and the Association promptly shag prepare, execute and Record an amendment to this
Declaration reflecting the reallocations.

(b) Damage by Owner. To the full extent permitted by law, each Owner shall be
liable to the Association for any damage to the Common Elements not fully reimbursed to the
Association by insurance proceeds , provided the damage is sustained as a result of the negligence,
willful misconduct, or unauthorized or improper Installation or maintenance of any Improvement by said
Owner or the Persons deriving their right and easement of use and errjoyment of the Common
Elements from said Owner, or by his or her respective Family and guests , both minor and adult The
Association reserves the right, acting through the Board , after Notice and Hearing , to: (1) determine
whether any claim shalt be made upon the insurance maintained by the Association ; and (2) levy
against such Owner a Special Assessment equal to any deductible paid and the increase , if any, in the
insurance premiums directly attributable to the damage caused by such Owner or the Person for whom
such Owner may be responsible as described above. In the case of joint ownership of a Unit, the
liability of the co-owners thereof shall be joint and several , except to any extent that the Association has
previously contracted in writing with such co-owners to the contrary. After Notice and Hearing, the
Association may levy a Special Assessment In the amount of the cost of correcting such damage, to
the extent not reimbursed to the Association by insurance , against any Unit owned by such Owner, and
such Special Assessment may be enforced as provided herein.

Section 11 .2 Condemnation. If at any time , all or any portion of the Common Elements, or
any interest therein, Is taken for any governmental or public use, under any statute , by right of eminent
domain or by private purchase In lieu of eminent domain , the award In condemnation shalt be paid to
the Association . Any such award payable to the Association shag be deposited in the operating fund.
No umber shall be entitled to participate as a party , or otherwise , In any proceedings relating to such
condemnation . The Association shall have the exclusive right to participate In such proceedings and
shall, in Its name alone , represent the Interests of all Members . Immediately upon having knowledge
of any taking by eminent domain of Common Elements , or any portion thereof , or any threat thereof,
the Board shall promptly notify all Owners and all Eligible Holders.

Section 11 .3 ^gnde,Lrmation Invotving a Unit. For purposes of NRS § 116.1107 .2(a), if part
of a Unit is required by eminent domain , the award shall compensate the Units Owner for the reduction
in value of the Unit's Interest in the Common Elements. The basis for such reduction shag be the extent
to which the occupants of the Unit are Impaired from enjoying the Common Elements . In cases where
the Unit may still be used as a Dwelling , it shah be presumed that such reduction is zero (0).

ART1CLE 12
INSURANCE

Section 12 . 1 Casualty Insurance . The Board shaft cause to be obtained and maintained a
master policy of fire and casualty insurance with extended coverage for loss or damage to all insurable
Improvements of the Association on the Common Elements, for the full insurable value replacement
cost thereof without deduction for depreciation or coinsurance , and, in the Board 's business judgment,

obtain insurance against such other hazards and casualties, as the Board deems reasonable and
prudent . The Board , in its reasonable judgment, may also insure any other property, whether real or
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personal, owned by the Association or located within the Properties , against lass or damage by fire and
such other hazards as the Board may deem reasonable and prudent , with the Association as the owner
and beneficiary of such insurance. The insurance coverage with respect to the Common Elements shall
be maintained for the benefit of the Association , the Owners, and the Eligible Holders, as then interests
may appear as named insured , subject however to the loss payment requirements as set forth herein.
Premiums for all insurance carried by the Association are Common Expenses Included In the Annual
Assessments levied by the Association.

1

The Association , acting through the Board , shall be the named insureds under policies of
insurance purchased and maintained by the Association . All insurance proceeds under any policies
shall be paid to the Board as trustee . The Board shall have full power to receive and receipt for the
proceeds and to deal therewith as deemed necessary and appropriate . Except as otherwise specifically
provided in this Declaration, the Board , acting on behalf of the Association and all Owners, shall have
the exclusive right to bind such parties with respect to all matters affecting insurance carried by the
Association, the settlement of a loss claim , and the surrender, cancellation, and mod ification of all such
insurance . Duplicate originals or certificates of all policies of insurance maintained by the Association
and of all the renewals thereof, together with proof of payment of premiums, shall be delivered by the
Association to all Eligible Holders who have expressly requested the same in writing.,

Section 12 .2 Liability and Other Insurance , The Association shall have the power and duty
to and shall obtain comprehensive public liability insurance , including medical payments and malicious
mischief, in such limits as it shall deem prudent (but in no event less than $1 ,000,000.00 covering all
claims for bodily Injury and property damage arising out of a single occurrence), insuring the
Association , Board , Directors , Officers, Declarant , and Manager , and their respective agents and
employees , and the Owners and Residents of Units and their respective Families , guests and invitees,
against liability for bodily miry, death and properly damage arising from the activities of the Association
or with respect to property maintained or required to be maintained by the Association including, if
obtainable, a cross- liability endorsement insuring each insured against liability to each other Insured.
Such insurance shall also include coverage, to the extent reasonably available and reasonably
necessary, against liability for non-owned and hired automobies , liability for property of others, and any
other liability or risk customarily covered with respect to projects similar in construction , location, and
use. The Association may also obtain , through the Board , Worker's Compensation insurance (which
shall be required if the Association has one or more employees) and other liability insurance as it may
deem reasonable and prudent, insuring each Owner and the Association , Board , and any Manager,
from liability in connection with the Comrrnon Elements, the premiums for which are a Common Expense
included in the Annual Assessment levied against the Owners . All insurance policies shad be reviewed
at least annually by the Board and the knits increased in its reasonable business judgment.

Section 12.3 Frcdelity Insurance . The Board shad further cage to be obtained and maintained
errors and omissions insurance , blanket fidelity insurance coverage (in an amount at least equal to
100% of the Association Funds from time to time handled by such Persons ) and such other Insurance
as it deems prudent , insuring the Board, the Directors , and Officers, and any Manager against any
liability for any ad or omission In carrying out their respective obligations hereunder , or resulting from
their membership on the Board or on any committee thereof, if reasonably feasible , in the amount of
not less than $1,000,000 .00. Said policy or policies of insurance shall also contain an extended
reporting period endorsement (a tall) for a six year period , if reasonably available. The Association shall
require that the Manager maintain fidelity insurance coverage which names the Association as an
obligee, in such amount as the Board deems prudent From and after the end of the Declarant Control
Period, blanket fidelity insurance coverage which names the Association as an obligee shall be obtained
by or on behalf of the Association for any Person handling funds of the Association , including but not
limited to , Officers, Directors, trustees , employees , and agents of the Association, whether or not such
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Persons are compensated for their services, In such an amount as the Board deems prudent ; provided
that in no event may the aggregate amount of such bonds be less than the maximum amount of
Association Funds that will be In the custody of the Association or Manager at any time wh ile the policy
is In force (but in no event less than the an equal to one-fourth {'!) of the Annual Assessments on all
Units, plus Reserve Funds) (or such other amount as may be required by FNMA , VA or FHA from time
to time, if applicable).

Section 12 .4 Other Insurance Provisions . The Board shall also obtain such other insurances
customarily required with respect to projects similar in construction , location, and use , or as the Board
may deem reasonable and prudent from time to time , Including , but not necessarily limited to, Worlmes
Compensation insurance (which shall be required if the matron has any employees}. AN premiums
for insurances obtained and maintained by the Association are a Common Expense Included in the
Annual Assessment levied upon the Owners. AN insurance policies shall be reviewed at least annually
by the Board and the knits increased in its sound business judgment In addition, the Associat ion shall
continuously maintain in effect such casualty and liability insurance and Wily Insurance coverage
necessary to meet the requirements for similar developments , as set forth or modified from time to dine
by any governmental body with jurisdiction , except to the extent such coverage is not reasonably
available or has been waived by the applicable agency.

Section 12.5 Insurance Q(hiligations of Owners. Each Owner is required, at Close of Escrow
on his Unit, at his sole expense to have obtained , and to have furnished his Mortgagee and the Board
(or, in the event of a cash transaction involving no Mortgagee , then to the Board) with duplicate copies
of a homeowner's policy of fire and casualty insurance with extended coverage for loss or damage to
all insurable Improvements and. fixtures originally installed by Declarant on such Owner 's Unit in
accordance with the original plans and specifications , or installed by the Owner on the Unit, for the full
insurance replacement cost thereof without deduction for depr eciation or coinsurance . By acceptance
of the deed to his Unit, each Owner agrees to maintain in full force and effect at all times , at said
Owner's sole expense , such homeowner 's Insurance policy, and shall provide the Board with duplicate
copies of such insurance policy at Close of Escrow, and periodically thereafter prior to expiration from
time to time of such policy, and upon the Board 's request . In the event any Owner has not furnished
such copies of insurance policies to the Board at any time within fifteen (15) days when due from time
to time, then the Board shall have the right , but not the obligation, to purchase such insurance covwage
for the Unit, and to assess the Unit Owner , as a Special Assessment (enforceable pursuant to Article
7 above), the cost of such insurance , Ip an administrative fee of One Hundred Dollars ($100.00) for
each month , or portion thereof, during which such Owner has not provided the Board with copies of
such policies upon the Board 's request Nothing herein shaft preclude any Owner from carrying any
public liability insurance as he deems desirable to cover his individual liabi ity . damage to person or
property occurring inside his Unit or elsewhere upon the Properties . Such policies shall not adversely
affect or diminish any liability under any insurance obtained by or on behalf of the Association, and
duplicate copies of such other policies shall be deposited with the Board upon request . If any loss
intended to be covered by insurance carried by or on behalf of the Association shall occur and the
proceeds payable thereunder shall be reduced by reason of insurance carried by any Owner, such
Owner shall assign the proceeds of such insurance carried by him to the Association , to the extent of
such reduction , for application by the Board to the same purposes as the reduced proceeds are to be
applied . Notwithstanding the foregoing , or any other provision herein, each Owner shall be solely
responsible for full payment of any and all deductible amounts under such Owner 's policy or policies
of Insurance.

Section 12.6 Waiver of Subrogation. All policies of physical damage insurance maintained
by the Association shall provide , if reasonably possible, for waiver of: (1) any defense based on
coinsurance; (2) any right of set-off. counterclaim, apportionment, proration or contribution by reason
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of other insurance not carried by the Association ; (3) any Invalidity, other adverse effect or defense on
account of any breach of warranty or condition caused by the Association , any Owner or any tenant of
any Owner , or arising from any act , neglect, or omission of any named insured or the respective agents,
contractors and employees of any insured; (4) any rights of the insurer to repair, rebuild or replace, and,
in the event any Improvement Is not repaired , rebuilt or replaced following loss, any right to pay under
the insurance an amount less than the replacement value of the Improvements insured ; or (5) notice
of the assignment of any Owner of its merest in the insurance by virtue of a conveyance of any Unit.
The Association hereby waives and releases all claims against the Board, the Owners , Declarant, and
Manager , and the agents and employees of each of the foregoing , with respect to any loss covered by
such insurance , whether or not caused by negligence of or breads of any agreement by such Persons,
but only to the extent that insurance proceeds are received in compensation for such loss; provided,
however. that such waiver shall not be effective as to any loss covered by a policy of Insurance which
would be voided or impaired thereby.

Section 12 .7 Notice of ExrairatIn RMiMm_ents If available, each of the policies of insurance
maintained by the Association shall contain a provision that said policy shall not be canceled,
terminated , materially modified or allowed to expire by its terms, without thirty (30) days ' prior written
notice to the Board and Declarant and to each Owner and each Eligible Holder who has filed a written
request with the carrier for such notice, and every other Person in Interest who requests in writing such
notice of the insurer . All insurance policies carried by the Association pursuant to this Article 12, to the
extent reasonably available, must provide that (a) each Owner is an insured under the policy with
respect to liability arising out of his interest in the Common Elements or Membership ; (b) the insurer
waives the right to subrogation under the policy against any Owner or member of his Family ; (c) no act
or omission by any Owner or member of his Family will void the policy or be a condition to recovery
under the policy, and (d) if, at the time of a loss under the policy there is other insurance In the name
of the Owner covering the same risk covered by the policy , the Association's policy provides primary
insurance.

ARTICLE 13
MORTGAGEE PROTECTION

In order to induce Fl-IA, VA, FHLMC, GNMA and FNMA and any other governmental agency
or other Mortgagees to participate in the financing of the sale of Units within the Properties, the following
provisions are added hereto (and to the extent these added provisions conflict with any other provisions
of the Declaration , these added provisions shall control):

(a) Each Eligible Holder, upon its specific written request, is entitled to written
notification from the Association of any default by the Mortgagor of such Unit in the performance of such
Mortgagor's obligations under this Declaration, the Articles of Incorporation or the Bylaws, which default
is not cured within thirty (30) days after the Association learns of such default. For purposes of this
Declaration, "first Mortgage" shall mean a Mortgage with fist priority over other Mortgages or Deeds
of Trust on a Unit, and "first Mortgagee" shall mean the Beneficiary of a first Mortgage.

(b) Each Owner, including every first Mortgagee of a Mortgage encumbering any
Unit which obtains title to such Unit pursuant to the remedies provided in such Mortgage, or by
forecloses of such Mortgage, or by deed or assignment in lieu of foreclosure, shat be exempt from any
"right of fist refusal' created or purported to be created by the Governing Documents.

(c) Except as provided in NRS § 116.3116.2, each Beneficiary of a first Mortgage
encumbering any Unit which obtains title to such Unit or by foreclosure of such gage, shall take title
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to such Unit free and dear of any claims of unpaid Assessments or charges against such Unit Mi ch
accrued prior to the acquisition of title to such Unit by the Mortgagee.

(d) Unless at least sixty-seven percent (67%) of Eligible Holders (based upon one
(1) vote for each first Mortgage owned) or sixty-seven percent (67%) of the Owners (other than
Declarant) have given their prior written approval, neither the Association nor the Owners shall:

(I) subject to Nevada non-profit corporation law to the contrary , by act or
omission seek to abandon , partiticui , alienate, subdivide, release , hypothecate , encumber, sell or
transfer the Common Elements and the Improvements thereon which are owned by the Association;
provided that the granting of easements for public utilities or for other public purposes consistent with
the intended use of such property by the Association as provided in this Declaration shalt not be
deemed a transfer within the meaning of this clause.

(ii) change the method of determining the obligations , Assessments, dues
or other charges which may be levied against an Owner , or the method of allocating distributions of
hazard insurance proceeds or condemnation awards;

(S) by act or omission change, totally waive or abandon any scheme of
regulations , or enforcement thereof , pertaining to the architectural design of the exterior appearance
of the Dwellings and other Improvements on the Units, the maintenance of Exterior Walls/Fens or
common fences and driveways , or the upkeep of lawns and plantings in the Properties;

(iv) fall to maintain Fire and Extended Coverage on any insurable
improvements on Common Elements on a current replacement cost basis in an amount as near as
possible to one hundred percent (100%) of the insurance value (based on current replacement cost);

(v) except as provided by any applicable provision of NRS Chaps 116, use
hazard insurance proceeds for losses to any Common Elements for other than the repair , replacement
or reconstruction of such property; or

(vi) amend those provisions of this Declaration or the Articles of incorporation
or Bylaws which expressly provide for rights or remedies of first Mortgagees.

(e) Eligible Holders, upon express written request in each instance therefor, shall
have the right to (1) examine the books and records of the Association during normal business hours,
(2) require from the Association the submission of an annual audited financial statement (without
expense to the Beneficiary , insurer or guarantor requesting such statement ) and other financial data,
(3) receive written notice of all meetings of the Members , and (4) designate in writing a representative
to attend all such meetings.

(f) Eligible Holders, who have filed a written request for such notice with the Board
shall be given thirty (30) days' written notice prior to. (1) any abandonment or termination of the
Association; and/or (2) the effective date of any termination of any agreement for professional
management of the Properties following a decision of the Owners to assume self-management of the
Properties . Such first Mortgagees shall be given immediate notice : (1) following any damage to the
Common Elements whenever the cost of reconstruction exceeds Ten Thousand Dollars ($10,000.00);
and (9) when the Board learns of any threatened condemnation proceeding or proposed acquisition of
any portion of the Properties.
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(g) First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against any Common Elements and may pay any
overdue premiums on hazard insurance policies , or secure new hazard Insurance coverage on the
lapse of a policy , for Common Elements , and first Mortgagees making such payments shall be owed
immediate reimbursement therefor from the Association.

(h) The Reserve Fund described in Article 6 above must be funded by regular
scheduled monthly, quarterly , semiannual or annual payments rather than by large extraordinary
Assessments.

(i) The Board shall require that any Manager , and any employee or agent tFiereof,
maintain at all times fidelity bond coverage which names the Association as an obligee; and , at all times
from and after the end of the Declarant Control Period , the Board shall secure and cause to be
maintained in force at all times fidelity bond coverage which names the Association as an obligee for
any Person handling funds of the Association.

(j) When professional management has been previously required by a Beneficiary,
insurer or guarantor of a first Mortgage , any decision to establish self-management by the Association
shall require the approval of at least sixty -seven percent (67%) of the voting power of the Association
and of the Board respectively , and at least fifty-one percent (51%) of the Eligible Holders.

(k) So long as VA is insuring or guaranteeing loans or has agreed to insure or
guarantee loans on any portion of the Properties , then, pursuant to applicable VA requirement, for so
long as Declarant shall control the Association Board , Declarant shag obtain prior written approval of
the VA for any material proposed : action which may affect the basic organization , subject to Nevada
nonprofit corporation law, of the Association (i.e., merger, consolidation , or dissolution of the
Association); dedication , conveyance , or mortgage of the Common Elements ; or amendment of the
provisions of this Declaration , the Articles of Incorporation , Bylaws , or other document which may have
been previously approved by the VA; provided that no such approval shall be required in the event that
the VA no longer regularly requires or issues such approvals at such time.

In addition to the foregoing, the Board of Directors may enter into such contracts or agreements
on behalf of the Association as are required in order to reasonably satisfy the applicable express
requirements of Mortgagees , so as to allow for the purchase , Insurance or guaranty, as the case may
be, by such entities of first Mortgages encumbering Units. Each Owner hereby agrees that it will benefit
the Association and the Membership , as a class of potential Mortgage borrowers and potential sellers
of their Units, if such agencies approve the Properties as a qualifying subdivision under their respective
policies, rules and regulations , as adopted from time to time . Mortgagees are hereby authorized to
furnish information to the Board concerning the status of any Mortgage encumbering a Unit.

AR11CLE 14
DECLARANTS RESERVED RIGHTS

V
Section 14.1 Declarant's Reserved Rights . Any other provision herein notwithstanding,

pursuant to NRS § 116.2105 . 1(h), Declarant reserves , In its sole discretion , the following developmental
rights and other special Declarants rights, on the terms and conditions and subject to the expiration
deadlines , It any, set forth below:

(a) Right to Complete improvements and Construction Easement . Declarant
reserves, for a period terminating on the fifteenth (1 ) anniversary of the Recordation of this
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Declaration , the right, in Declarant's sole discretion , to complete the construction of the Improvements
on the Properties and an easement over the Properties for such purpose ; provided , however, that if
Declarant still owns any property in the Properties on such fifteenth (15th) anniversary date , then such
rights and reservations shag cmt1nue, for one additional successive period of ten (10) years thereafter.

(b) Exercise of Devetonmental Rights . Pursuant to NRS Chapter 116, Declarant
reserves the right to annex all or pod" of the Annexable Area to the Community , pursuant to the
provisions of Article 15 hereof. for as brig as Declarant awns any portion of the Annexable Area. No
assurances are made by Declarant with regard to the boundaries of those portions of the Properties
which may be annexed , or the order in which such portions may be annexed . Declarant also reserves
the right to withdraw real property from the Community.

(c) Offices. Model H s and Promotional Signs . Declarant reserves the right to
maintain signs, sales and management offices, and models in any Unit owned or leased by Declarant
in the Properties , and signs anywhere on the Common Elements, for the period set forth in Section
14.1(a) above , and Declarant further expressly reserves the right during such period to use said signs,
offices and models , in connection with marketing and sales of other projects of Declarant in Clark
County.

(d) Aaoointment and Removal of Directors . Declarant reserves the right to appoint
and remove a majority of the Board as set forth in Section 3.7 hereof, during the Declarant Control
Period.
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(e) Amendments . Declarant reserves the right to amend this Dec laration from time
to time, as set forth in detail in Article 18 below , and any other provision of this Declaration , during the
time periods set forth therein.

(f) prntment and Removal of ARC. Declarant reserves the right to appoint and
remove the ARC, for the time period set forth in Section 8.1 hereof.

(g) Easements. Declarant has reserved certain easements , and related rights, as
set forth in this Declaration.

(h) Certain Other Rights. Notwithstanding any other provision of this Declaration.
Declarant additionally reserves the right (but not the obligation), in its sole and absolute discretion, at
any time and from time to time , to unilaterally: (1) supplement and/or modify of Record all or any parts
of the descriptions set forth In the exhibits hereto; and/or (2) modify , expand, or limit, by Recorded
instrument, the maximum total number of Units which may be constructed in the Community (i.e., the
Units That May Be Created).

(i) Other Rights. Declarant reserves all other rights, powers, and authority of
Declarant set forth in this Declaration, and, to the extent not expressly prohibited by NRS Chapter 116,
further reserves all other rights, powers , and authority , in Declarants sole discretion , of a declarant
under NRS Chapter 116.

(1) Control of Entiy Gates. Declarant reserves the right, until the Close of Escrow
of the last Unit in the Master Community , to unilaterally control all entry gates , and to keep all entry
gates open during such hours established by Declarant , in its sole discretion , to accommodate
Dedarant's construction activities , and sales and marketing activities.
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(k) Restriction of Traffic. Declarant reserves the right , until the Close of Escrow of

the last Unit in the Master Community , to unilaterally control, restrict and/or re-route all pedestrian and
vehicular traffic within the Properties , in Dedarant's sole discretion , to accommodate Declarant's
constructer activities , and sales and marketing activities; provided that no Unit shall be deprived of
access to a dedicated street adjacent to the Properties.

(l) Control of Park . Declarant reserves the right to control parking
spaces near the model complex during Dedarant 's regular business or marketing hours , and to tow
unauthorized vehicles at the Owner's expense , for as long as Declarant is conducting marketing or
sales activities in the Master Community or any portion thereof.

(m) Marketing Names . Declarant reserves the right, for so long as Declarant owns
or has any interest in any of the Annexable Area , to market and/or advertise different portions of the
Properties under different marketing names.

(n) Certain Property Ling Adiustments. Declarant reserves the right to adjust the
boundary fines between certain Yard Components and Common Elements shown on the Plat.

(o) Additional Reserved Rights . Declarant reserves at other rights , powers, and
authority of Declarant set forth in this Declaration , Including , but not limited to, those set forth in Article
15, 16 , and/or 17 below, and, to the maximum extent not expressly prohibited by NRS Chapter 116,
further reserves all other rights, powers , and authority, in Declarants sole discretion , of a declarant
under NRS Chapter 116 (including , but not limited to, all Developmental Rights and all Special Declarant
Rights as set forth or referenced therein).
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(p) Article 15 Rights. Dedarant reserves the annexation and other rights set forth
in Article 15, below.

Section 14.2 Exemption of Declarant Notwithstanding anything to the contrary in this
Declaration, the following shall apply:

(a) Nothing in this Declaration shall limit , and no Owner or the Association shall do
anything to interfere with, the right of Declarant to complete excavation and grading and the construction
of Improvements to and on any portion of the Properties , or to after the foregoing and Declarani's
construction plans and designs , or to construct such additional improvements as Declarant deems
advisable in the course of development of the Properties , for so long as any Unit owned by Declarant
remains unsold.

(b) This Declaration shall in no way limit the right of Declarant to grant additional
licenses, easements , reservations and rights -of-way to itself, to governmental or public authorities
(including without limitation public utility companies), or to others , as from time to time may be
reasonably necessary to the proper development and disposal of Units; provided , however, that if FHA
or VA approval is sought by Declarant, then the FHA and/or the VA shall have the right to approve any
such grants as provided herein.

(c) Prospective purchasers and Declarant shall have the right to use all and any
portion of the Common Elements for access to the sales facilities of Declarant and for placement of
Declarants signs.

(d) Without limiting Section 14.1(c) above, or any other provision herein, Dedarant
may use any structures owned or leased by Declarant, as model home complexes or real estate sales
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or management offices, for this Community or for any other project of Declarant and/or its affiliates,
subject to the time limitations set fortis herein, after which time , Declarant shall restore the Improvement
to the condition necessary for the issuance of a final certificate of occupancy by the appropriate
governmental entity.

(e) All or any portion of the rights of Declarant in this Declaration may be assigned
by Declarant to any successor in interest, by an express and written Recorded assignment which
specifies the rights of Declarant so assigned.

(f) The prior written approval of Declarant, as developer of the Properties, shall be
required before any amendment to the Declaration affecting Declarants rights or interests (including,
without limitation, this Article 14) can be effective.

(g) The rights and reservations of Declarant referred to herein, if not earlier
terminated pursuant to the Declaration, shall terminate on the date set forth in Section 14.1(a) above.
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Section 14.3 Limitations on Amendments. in recognition of the fad that the provisions of this
Article 14 operate in part to benefit the Declarant, no amendment to this Article 14, and no amendment
in derogation of any other provision of this Declaration benefitting the Declarant, may be made without
the written approval of the Declarant, and any purported amendment of Article 14, or any portion
thereof, or the effect respectively thereof, without such express prior written approval, shall be void;
provided that the foregoing shall not apply to amendments made by Declarant.

Section 14.4 LMA Declaration: Master Declaration. The foregoing developmental rights and
special Declarants rights shall be in addition to, and cumulative with, any applicable developmental
rights and special declarants rights reserved by the LMA Declarant under the LMA Declaration and/or
reserved by the Master Declarant under the Master Declaration. In the event of any irreconcilable
conflict, the provisions of the LMA Declaration and/or Master Declaration shall prevail.

ARTICLE 15
ANNEXATION

Section 15.1 Ar exation Dedarant may, but shall not be required to, at any time or from time
to time, add to the Properties cowered by this Declaration all or any portions of the Annexable Area then
owned by Declarant, by Recording an annexation amendment (Annexation Amendment") with respect
to the real property to be annexed ("Annexed Property"). Upon the recording of an Annexation
Amendment covering any portion of the Annexable Area and containing the provisions set forth herein,
the covenants, conditions and restrictions contained in this Declaration shalt apply to the Annexed
Property in the same mamer as if the Annexed Property were originally covered in this Declaration and
originally constituted a portion of the Original Property, and thereafter, the rights, privileges, duties and
liabilities of the parties to this Declaration with respect to the Annexed Property shall be the same as
with respect to the Original Property and the rights, obligations , privileges , duties and liabilities of the
Owners and occupants of Units within the Annexed Property shag be the same as those of the Owners
and occupants of Units originally affected by this Declaration . By acceptance of a deed from Declarant
conveying any real property located in the Annexable Area, in the event such real property has not
theretofore been annexed to the Properties encumbered by this Declaration, and whether or not so
expressed in such deed, the grantee thereof covenants that Declarant shall be fully empowered and
entitled (but not obligated) at any time thereafter (and appoints Declarant as attorney In fact, in
accordance with NRS §§ 111.450.and 111.460, of such grantee and his successors and assigns) to
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unilaterally execute and Record an Annexation Amendment, annexing said real property to the
Community, in the manner provided for in this Article 15.

r,
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Section 15 .2 Annexation Amendment . Each Annexation Amendment shall conform to the
requirements of NRS § 116.211, and shall include:

(a) the written and acknowledged consent of Declarant;

(b) a reference to this Declaration, which reference shall state the date of
Recordation hereof and the County, book and Instrument number and any other relevant Re
data;

(c) a statement that the provisions of this Declaration shall apply to the Annexed
Property as set forth therein;

(d) a sufficient description of the Annexed Property; and

(e) assignment of an Identifying Number to each new Unit created;

(f) a reallocation of the allocated interests among all Units; and

(g) a description of any Common Elements created by the annexation of the
Annexed Property.
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Section 15.3 FHA/VA Approval. In the event that, and for so long as, the FHA or VA is
insuring or guaranteeing loans (or has agreed to Insure or guarantee loans) on any portion of the
Annexable Area with respect to the Initial sale by Declarant to a Purchaser of any Unit, then a condition
precedent to any annexation of any property other than the Annexable Area shall be written confirmation
by the FHA or the VA that the annexation Is In accordance with the development plan submitted to and
approved by the FHA or the VA; provided, however, that such written confirmation shah not be a
condition precedent if at such time the FHA or the VA has ceased to regularly require or issue such
written confirmations.

Section 15.4 Disclaimers Reaardina Annexation. Portions of the Annexable Area may or may
not be annexed, and, if annexed, may be annexed at any time by Declarant, and no assurances are
made with respect to the boundaries or sequence of annexation of such portions. Annexation of a
portion of the Annexable Area shalt not necessitate annexation of any other portion of the remainder
of the Annexable Area. Declarant has no obligation to annex the Annexable Area or any portion thereof.

Section 15.5 Expansion of Annexes Area. In addition to the provisions for annexation
specified to Section 15.2 above, the Annexable Area may, from time to time, be expanded to include
additional real property, not as yet identified. Such property may be annexed to the Annexable Area
upon the Recordation of a written instrument describing such real property, executed by Declarant and
all other owners of such property and containing thereon the approval of the FHA and the VA; provided,
however, that such written approval shah not be a condition precedent If at such time the FHA or the
VA has ceased to regularly require or issue such written approvals.

Section 15.6 Contraction of Anrimble Area: Withdrawal of Real Prooerty. So long as real
property has not been annexed to the Properties subject to this Det ration, the Annexable Area may
be contracted to delete such real property effective upon the Recordation of a written instrument
describing such real property, executed by Declarant and all other owners, if any, of such real property,
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and declaring that such real property shall thereafter be deleted from the Annexable Area. Such real
property may be deleted from the Annexable Area without a vote of the Assoc latim or the approval or
consent of any other Person, except as provided herein.
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ARTICLE 16
ADDRIONAL DISCLOSURES . DISCLAIMERS AND RELEASES

Section 16.1 Add'danal Disclosures Disclaimers and Releases of Certain Matters. Without
limiting any other provision In this Declaration, by acceptance of a deed to a Unit, or by possession of
a Unit, each Owner (for purposes of this Article 16, and all of the Sections hereo(, the term "Owner"
shall include the Owner, and the Owner's Family, guests and tenants), and by residing within the
Properties, each Resident (for purposes of this Article 16, the term "Resident" shall include each
Resident, and their guests) shall conclusively be,deemed to understand, and to have acknowledged and
agreed to, all of the following:

(a) There are presently, and may in the future be other, major electrical power
system components (high voltage transmission or distribution lines, transformers, etc.) from time to time
located within or nearby the Properties, which generate certain electric and magnetic fields ("EM")
around them; and Declarant specifically disclaims any and all representations or warranties, express
and implied, with regard to or pertaining to EMF.

(b) The Unit and other portions of the Properties from time to time are or may be
located within or nearby certain airplane flight patterns, and/or subject to significant levels of airplane
traffic and noise; and Declarant hereby specificaly disclaims any and all representations or warranties,
express and implied, with regard to.or pertaining to airplane flight patterns, and/or airplane noise.

(c) The Unit and other portions of the Properties are or may be looted adjacent to
or nearby Blue Diamond Highway and other major roads, all of which may, but need not necessarily,
be constructed, reconstructed, or expanded in the future (all collectively, "roadways"), and subject to
high levels of traffic, noise, construction, maintenance, repair, dust, and other nuisance from such
roadways; and Declarant hereby specifically disclaims any and all representations or warranties,
express and implied, with regard to or pertaining to roadways and/or noise, dust, and other nuisance
related thereto.

(d) The Unit and other portions of the Properties are or may be located adjacent to
or nearby major water and drainage facilities, channel(s) and/or washes (all, collectively, "Facilities"),
the ownership, use, regulation, operation, maintenance, improvement and repair of which are not
necessarily within Dec iarant"s control, and over which Declarant does not necessarily have jurisdiction
or authority, and, in connection therewith: (1) the Facilities may be an attractive nuisance to children;
(2) maintenance and use of the Facilities may involve various operations and applications, including (but
not necessarily limited to) noisy eied ic, gasoline or other power driven vehicles and/or equipment used
by Facilities maintenance and repair personnel during various times of the day, including, without
limitation, early morning and/or late evening hours; and (3) the possibility of damage to Improvements
and property on the Properties, particularly in the event of overflow of water or other substances from
or related to the Facilities, as the result of nonfunction, malfunction, or overtaxing of the Facilities or any
other reason; and (4) any or all of the foregoing may cause inconvenience and disturbance to Owner
and other persons in or near the Unit and/or Common Elements, and possible injury to person and/or
damage to property.
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(e) Construction or installation of improvements by Declarant, other owners, or third
parties , or installation or growth of trees or other plants, may impair or eliminate the view, if arty, of or
from any Unit and/or Common Elements.

(f) Residential subdivision and home construction is an industry inherently subject
to variations and imperfections, and items which do not materially affect safety or structural Integrity
shall be deemed "expected minor flaws" (Including , but not limited to: reasonable wear , tear or
deterioration ; shrinkage, swelling, expansion or settlement squeaking , peeling , chipping, cracking, or
fading; touch-up painting; manor flaws or corrective work; and Ike items) and not constructional defects.

(g) The fished construction of the Unit and the Common Elements, while within
the standards of the industry in the Las Vegas Valley, Clark County, Nevada, and while in substantial
compliance with the plans and specifications , will be subject to variations and imperfections and
expected minor flaws. Issuance of a Certificate of Occupancy by the relevant governmental authority
with jurisdiction shall be deemed conclusive evidence that the relevant improvement has been built
within such industry standards.

(h) Indoor air quality of the Unit may be affected, in a manner and to a degree found
in new construction within industry standards, Including, without limitation, by particulates or volatiles
emanating or evaporating from new carpeting or other building materials, fresh paint or other sealants
or finishes, and so on.

1
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(I) Installation and maintenance of a gated community and/or any security or traffic
access device, operation, or method, shall not create any presumption or duty whatsoever of Declarant
or Association (or their respective officers, directors, managers, employees, agents, and/or contractors)
with regard to security or protection of person or property within or adjacent to the Properties; and each
Owner, by acceptance of a deed to a Unit, whether or not so stated in the deed, shall be deemed to
have agreed to take any and all protective and security measures and precautions which such Owner
would have taken If the Properties had been located within public areas and not gated. Gated
entrances may restrict or delay entry Into the Properties by law enforcement fire protection, and/or
emergency medical care personnel and vehicles, and each Owner, by acceptance of a deed to a Unit,
whether or not so stated in the deed, shall be deemed to have voluntarily assumed the risk of such
restricted or delayed entry.

(j) The Las Vegas Valley contains a number of earthquake faults, and that the
Properties or portions thereof may be located on or nearby an Identified or yet to be identified seismic
fault line; and that Declarant specifically disclaims any and all representations or warranties . express
or implied , with regard to or pertaining to earthquakes or seismic activities; and that Owner hereby
releases Declarant from any and all claims arising from or relating t o earthquakes or seismic activities.

(k) The Unit and other portions of the Properties from time to time may, but need
not necessarily , experience problems with scorpions , bees, ants , spiders, termites , pigeons, snakes,
rats, and/or other insect or pest problems (collectively, "pests"); and Declarant hereby specifically
disclaims any and all representations or warranties , express and implied , with regard to or pertaining
to any pest, and each Owner must make its own independent determination regarding the existence
or non-existence of any pest(s) which may be associated with the Unit or other portions of the
Properties.

(1) There is a high degree of akaliri ty in soli and/or water in the Las Vegas Valley,
that such alkalinity tends to produce, by natural c hernical reaction, discoloration, leaching and erosion
or deterioration of concrete wafts and other Improvements ('alkaline effect"); that the Unit and other
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portions of the Properties may be subject to such alkaline effect, which may cause inconvenience,
nuisance, and/or damage to property, and the Governing Documents require Owners other than
Declarant to not change the established grading and /or drainage , and to not permit any sprinkler or
irrigation water to strike upon any wall or sin-Aar improvement.

(m) There are and/or will be various molds present within the Unit and other portions
of the Properties. Molds occur naturally in the environment , and can be found virtually everywhere life
can be supported . Dwellings are not and cannot be designed or constructed to exclude mold spores.
Not all molds are necessarily harmful, but certain strains of mold may result in adverse health effects
in susceptible persons.

(n) The Properties are located adjacent or nearby to certain undeveloped areas
which may contain various species of wild creatures (including , but not limited to, coyotes and foxes),
which may from time to time stray onto the Properties , and which may otherwise pose a nuisance or
hazard.

(o) The Properties , or portions thereof , are or may be located adjacent to or within
the vicinity of certain other property zoned to permit the owners of such other property to keep and
maintain thereon horses or other "farm " animals, which may give rise to matters such as resultant noise,
odors, insects, and other "nuisance"; additionally , certain other property located or nearby the Properties
may be zoned to permit commercial uses , and/or shall or may be developed for commercial uses.
Declarant makes no other representation or warranty , express or implied, with regard or pertaining to
the future development or present or future use of properly adjacent to or within the vicinity of the
Properties.

El
C
LI

LI

(p) Certain portions of land ("Neighboring Developments") outside, abutting and/or
near the Perimeter Wall have not yet been developed , and in the future may or will be developed by
third parties over whom Declarant has no control and over whom the Association has no jurisdiction,
and accordingly , there is no representation as to the nature , use or architecture of any future
development or improvements on Neighboring Developments ; and such use. development and/or
construction on Neighboring Developments may result in noise , dust, or other "nuisance" to the
Community or Owners , and may result in portions of Perimeter Waf/Fence and/or Exterior Wall/Fenoe
being utilized by third persons who are not subject to this Declaration or the Governing Documents; and
Declarant and Association specific l y disclaim any and all responsibility liability thereof.

(q) Each Purchaser acknowledges having received from Declarant information
regarding the zoning designations and the designations in the master plan regarding land use , adopted
pursuant to NRS Chapter 278, for the parcels of land adjoining the Properties to the north , south, east,
and west, together with a copy of the most recent gaming enterprise district map made available for
public inspection by the jurisdiction in which the Unit is located , and related disclosures. Declarant
makes no further representation, and no warranty (express or Implied), with regard to any matters
pertaining to adjoining land or uses thereof or to any gaming uses or issues . Each Purchaser is hereby
advised that the master plan and zoning ordinances , and gaming enterprise districts, are subject to
change from time to time . If additional or more current information concerning such matters is desired,
Purchaser should contact the appropriate governmental planning department . Each Purchaser
acknowledges and agrees that Its decision to purchase a Unit is based solely upon Purchaser's own
investigation , and not upon any information provided by any sales agent.

(r) Although the Plat may show Unit I as owning portions of the ground floor of the
Triplex Building immediately adjacent to and/or surrounding the Garage Components of Units 2 and 3
respectively, the Owners of Units 2 and 3 shall have an easement over such portions, including exterior
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wall, below the upstairs level, and shall be responsible, pursuant and subject to the Declaration, for
painting maintenance, and repair such areas.

(s) Sewer cleanouts for all three Units within a Triplex Building are or may all be
located within the Garage Component of one Unit, and the Owners of the other Units in the Triplex
Buiid'ahg shall have an easement i var and across said Garage Component, for purposes of reasonably
inspecting and clearing their respective sewer cleanouts.

(t) Water (and/or sewage) for this Project shaft or may be master metered and from
time to time initially paid by the Master Association, subject to monthly or otter periodic assessment of
allocated amounts to the Owners of Units in this Project. Each Owner shag be required to promptly pay
such allocated water assessments, regardless of actual levels or periods of use of such water (I.e.,
regardless of occupancy or vacancy of the Unit, and regardless of family size, regardless of whether
or not the Unit has an appurtenant Yard Component).

(u) The House Panel meter electricity charges for each Triplex Building shag from
time to time be initially paid by the Association, subject to monthly or other periodic assessment of
allocated amounts to the Owners of Residential Units for each applicable Triplex Building. Each Owner
shag be required to promptly pay such allocated electrical assessments, regardless of ackial levels or,
periods of use of such electricity (i.e., regardless of occupancy or vacancy of the Unit, and regardless
of family size, regardless of whether or not the Unit has an appurtenant Yard Component).

(v) No Owner shag be permitted to add concrete or to alter, modify, expand, or
eliminate any improvements (including ground cover) installed by Declarant as part of its initial
construction. No patio covers shag be permitted.

(w) Owners are prohibited from changing the external appearance of any portion
of a Triplex Building, and subject to the foregoing, are required to coordinate with the other Owners in
their Triplex Building for painting, maintenance and repair from time to time of the roof and exterior walls
of their Triplex Building, as set forth In further detail in the Declaration.

(x) The Garage Components of Units 2 and 3 are located directly below the Laving
Component of Unit 1 within each Triplex Building. The Owners of Units 2 and 3 are subject to "quiet
hours", and the noise, vibration, and other nuisance provisions set forth in the Declaration with respect
to use of and activities within their respective Garage Components. Additionally, the "quiet" door opener
mechanism of a Garage Component must be maintained by its Owner in its original "quiet" condition,
and, in the event such door opening mechanism should require replacement, the Owner shag replace
it with a new door opening mechanism which is at least as quiet as the one as originally installed by
Declarant.

(y) Certain "bare-floor" limitations and restrictions are set forth in this Declaration
with respect to upstairs areas of Living Components.

(z) Other matters , limitations , and restrictions, uniquely applicable to this semi-
attached triplex townhome residential Community, are set forth in the Declaration , and may be
supplemented from time to time by Rules and Regulations . Each Owner in this Community is expected
to behave in a reasonable and cooperative "good neighbor" manner at all times, particu larly with respect
to the other Owners of Units in the same Triplex Building.

(aa) Declarant presently plans to develop only those Units which have already been
released for construction and sale , and that Declarant has no obligation with respect to future phases,

76

837



(Page 100 of 343)

LII

1

III

P
P

E

plans, zoning, or development of other real property contiguous to or nearby the Unit (1) that proposed
or contemplated resklential and other developments may have been illustrated in the plot plan or other
sales literature in or from Declarants sales office , and/or Purchaser may have been advised of the
same in discussions with sales personnel; however, notwithstanding such plot plans , sales literature,
or discussions or representations by sales personnel or others, Declarant is under no obligation to
construct such future or planned developments or units, and such developments or units may not be
built in the event that Declarant, for any reason whatsoever, decides not to build the sash; (2)
Purchaser is not entitled to rely upon, and in fact has not relied upon, the presumption or beef that the
same will be built; and (3) no sales personnel or any other person in any way associated with Declarant
has any authority to make any statement contrary to the provisions set forth in the foregoing or any
provision of the written purchase agreement.

(ab) The Unit is one of three Units in a Triplex Building , located in dose proximity to
other Units and Triplex Buildings , and private street and parking areas in the Properties, and,
accordingly, is and will be subject to substantial levels of sound and noise.

(ac) Declarant shag have the right, from time to time, in its sole discretion, to
establish and/or adjust sales prices or price levels for new homes and/or Units.

(ad) Model homes are displayed for Illustrative purposes only, and such display shag
not constitute an agreement or c ornmitment on the part of Declarant to deliver the Unit in conformity
with any model home, and any representation or inference to the contrary is hereby expressly
disclaimed. None of the decorator items and other items or furnishings (including, but not limited to,
decorator paint colors, wallpaper, window treatments. mirrors, upgraded flooring, decorator built-ins,
model home furniture, model home landscaping, and the like) show installed or on display in any
model home are included for sale to Purchaser unless an authorized officer of Declarant has specifically
agreed in a written Addendum to the Purchase Agreement to make specific items a part of the
Purchase Agreement.

(ae) Residential subdivision and new home construction are subject to and
accompanied by substantial levels of noise, dust, constnKtion-related traffic and traffic restrictions, and
other construction-related "nuisances". Each Owner acknowledges and agrees that it is purchasing a
Unit which is within a residential subdivision currently being developed, and that the Owner will
experience and accepts substantial levees of construction-related "nuisances" until the subdivision (and
other neighboring portions of land being developed) have been completed and sold out, and thereafter,
in connection with repairs or any new construction.

(af) Declarant shag have the right (but not the obligation), at any time and from time
to time, in its sole and absolute discretion, to: (a) design and/or to build different or varying product types
or designs for new homes in the Community, (b) establish and%or adjust sales prices or price levels for
homes and/or Units; (c) supplement and/or modify of Record all or any parts of the descriptions set forth
in the exhibits hereto; and/or (d) unilaterally modify and/or limit, by Recorded instrument, the rnaximum
total number of Units which may be constructed in the Community; and that the Annexable Area may,
but need not necessarily, from time to time be annexed hereto.

(ag) Master Declarant reserves the right, until the Close of Escrow of the last Unit in
the Properties, to unilaterally control the entry gate(s ), and to keep all such entry gate(s) open during
such hours established by Declarant, in its sole discretion, to accommodate Dedarant's construction
activities, and sales and marketing activities.
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(ah) Declarant reserves the right, until the Close of Escrow of the last Unit in the

Properties, to unilaterally enter upon, and/or to control, restrict and/or re-route all pedestrian and
vehicular traffic within the Properties, in Dedarant's sole discretion, to accommodate Dectarant's
construction activities, and sales and marketing activities; provided that no Unit shall be deprived of
access to a dedicated street adjacent to the Properties.

(ai) Declarant reserves the right to correct or repair any Improvement, as set forth
in Section 17.13 below.

F

(aj) Certain mandatory arbitration provisions are set forth in this Declaration,
including, but not necessarily limited to, Section 17.14 below.

(ak) Declarant has reserved certain easements, and related rights and powers, as
set forth in this Declaration. Declarant also reserves, to the extent not expressly prohibited by NRS
Chapter 116, all other rights, powers, and authority, in Declarants sole discretion, of a dedarant under
NRS Chapter 116 (including, but not necessarily limited to, all special declarants rights referenced in
NRS § 116.089).

(at) Each Purchaser understands, acknowledges, and agrees that Declarant has
reserved certain rights, powers, authority and easements in the Declaration, and LMA Declarant has
reserved certain rights. powers, authority and easements in the LMA Declaration, and Master Declarant
has reserved certain rights, powers, authority and easements in the Master Declaration, all or any of
which may limit certain rights of the Association and Owners other than Declarant, LMA Declarant
and/or Master Declarant, respectively.

Section 162 Releases. By acceptance of a deed to a Unit, each Owner, for itself and all
Persons dawning under such Owner, shall conclusively be deemed to have understood, acknowledged
and agreed to all of the disclosures and disclaimers set forth herein, and to release Declarant and the
Association and all of their respective officers, managers, agents, employees, suppliers, and contractors
from any and all claims , causes of action, loss, damage or liability (Including, but not limited to, any claim
for nuisance or health hazard, property damage, bodily i rjury, and/or death) arising from or related to
all and/or any one or more of the conditions, activities, occurrences, reserved rights, or other matters
described in the foregoing Section 16.1.

ARTICLE 17
GENERAL PROVISIONS

P

J

Section 17.1 Enforcement. Subject to Sections 5.2 and/or 5.3 above, and Section 17.14
below, the Governing Documents may be enforced by the Association, as follows:

(a) Enforcement shall be subject to the overall "good neighbor" policy underlying
and controlling this Declaration and this Community On which the Owners seek to enjoy a quality
lifestyle), and the fundamental governing policy of courtesy and reasonability.

(b) Breach of any of the provisions contained in this Declaration or the Bylaws and
the continuation of any such breach may be enjoined, abated or remedied by appropriate legal or
equitable proceedings instituted, in compliance with applicable Nevada law, by any Owner, including
Declarant so long as Declarant owns a Unit, by the Association, or by the successors-in-interest of the
Association- Any judgment rendered in any action or proceeding pursuant hereto shall include a sum
for attorneys' fees in such amount as the court may deem reasonable, in favor of the prevailing party,

78

839



(Page 102 of 343)

E

E

P

as well as the amount of any delinquent payment, interest thereon, costs of collection and court costs.
Each Owner shall have a right of action against the Association for any material, unreasonable and
continuing failure by the Association to comply with material and substantial provisions of this
Declaration, or of the Bylaws or Articles.

(c) The Association shall have the right to enforce the obligations of any Owner
under any material provision of this Declaration, by assessing a reasonable fine as a Special
Assessment against such Owner or Resident, and/or suspending the right of such Owner to vote at
meetings of the Association and/or the right of the Owner or Resident to use Common Elements, (other
than ingress and egress over Private Streets, by the most reasonably direct route, to the Unit), subject
to the following:

(i) the person alleged to have violated the material provision of the
Declaration must have had written notice (either actual or constructive, by inclusion in a Recorded
document) of the provision for at least thirty (30) days before the alleged violation; and

(ii) such use and/or voting suspension may not be imposed for a period
longer than thirty (30) days per violation, provided that if any such violation continues for a period of ten
(10) days or more after actual notice of such violation has been given to such Owner or Resident, each
such continuing violation shall be deemed to be a new violation and shall be subject to the imposition
of new penalties;

(iii) notwithstanding the foregoing, each Owner shaft have an unrestricted
right of ingress and egress to his Unit by the most reasonably direct route over and across the relevant
streets;

(iv) no fine imposed under this Section may exceed the maximum amount(s)
permitted from time to time by applicable provision of Nevada law for each failure to comply. No fine
may be imposed until the Owner or Resident has been afforded the right to be heard, in person,
submission of a written statement, or through a representative, at a regularly noticed hearing (unless
the violation is of a type that substantially and imminently threatens the health, safety and/or welfare of
the Owners and Community. in which case, the Board may take expedited action, as the Board may
deem reasonable and appropriate under the circumstances, subject to the limitations set forth in Section
5.2 and/or 5.3 above);

it

P

(v) if any such Special Assessment imposed by the Association on an
Owner or Resident by the Association is not paid or reasonably disputed in writing delivered to the
Board by such Owner or Resident (In which case, the dispute shall be subject to reasonable attempts
at resolution through mutual discussions and mediation) win thirty (30) days after written notice of the
imposition thereof, then such Special Assessment shall be enforceable pursuant to Articles 6 and 7
above: and

(vi) subject to Section 5.3 above and Section 17.14 below, and to applicable
Nevada law (which may first require mediation or arbitration), the Association may also take judicial
action against any Owner or Resident to enforce compliance with provisions of the Governing
Documents, or other obligations, or to obtain damages for noncompliance, all to the fullest extent
permitted by law.

(d) ResoonsibW for Violations. Should any Resident violate any material provision
of the Declaration, or should any Resident's act, omission or neglect cause damage to the Common
Elements, then such violation, act, omission or neglect shall also be considered and treated as a
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violation, act, omission or neglect of the Owner of the Unit in which the Resident resides. Likewise,
should any guest of an Owner or Resident commit any such violation or cause such damage to
Common Elements, such violation. act, omission or neglect shall also be considered and treated as a
violation, act, omission or neglect of the Owner or Resident. Reasonable efforts first shag be made to
resolve any alleged material violation, or any dispute, by friendly discussion in a "good neighbor"
manner, followed (if the dispute continues) by informal mediation by the ARC or Board (and/or mutually
agreeable or statutorily authorized third party mediator). Fines or suspension of voting privileges shall
be utilized only as a "last resort", after all reasonable efforts to resolve the issue by friendly discussion
or informal mediation have failed.

(e) The result of every act or omission whereby any of the provisions contained in
this Declaration or the Bylaws are materially violated in whole or in part is hereby declared to be and
shall constitute a nuisance, and every remedy allowed by law or equity against a nuisance either public
or private shag be applicable against every such result and may be exercised by any Owner, by the
Association or its successors-in-interest.

P (f) The remedies herein provided for breach of the provisions contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies shall be deemed
exclusive.

(g) The failure of the Association to enforce any of the provisions contained in this
Declaration or in the Bylaws shall not constitute a waiver of the right to enforce the same thereafter.

(h) If any Owner, his or her Family, guest, licensee, lessee or invitee violates any
such provisions, the Board may impose a reasonable Special Assessment upon such Owner for each
violation and, if any such Special Assessment is not paid or reasonably disputed In writing to the Board
(in which case, the dispute shah be subject to reasonable attempts at resolution through mutual
discussions and mediation) within thirty (30) days after written notice of the imposition thereof, then the
Board may suspend the voting privileges of such Owner. Such Special Assessment shag be collectible
in the manner provided hereunder, but the Board shag give such Owner appropriate Notice and Hearing
before invoking any such Special Assessment or suspension.

LI
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Section 17.2 everabilty. invalidation of any provision of this Declaration by judgment or
court order shall in no way affect any other provisions, which shall remain in full force and effect.

Section 17.3 Term. The covenants and restrictions of this Declaration shall run with and bind
the Properties, and shall inure to the benefit of and be enforceable by the Association or the Owner of
any land subject to this Declaration, their respective legal representatives, heirs, successive Owners
and assigns, until terminated in accordance with NRS § 116.2118.

Section 17.4 interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential community and
for the maintenance of the Common Elements. The article and section headings have been inserted
for convenience only, and shag not be considered or referred to in resolving questions of interpretation
or construction. Unless the context requires a contrary c onstrix hart, the singular shag include the plural
and the plural the singular; and the masculine, feminine and neuter shall each include the masculine,
feminine and neuter.

Section 17.5 No Public Right or ication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any part of the Properties to the public, or for any public use.
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Section 17.6 Constructive NQft and Acceptance. Every Person who owns, occupies or
acquires any right, title , estate or Interest In or to any Unit or other portion of the Properties does hereby
consent and agree , and shall be conclusively deemed to have consented and agreed, to every
limitation, restriction , easement, reservation, condition and covenant contained herein , whether or not
any reference to these restrictions is contained in the instrument by which such person acquired an
interest in the Properties, or any portion thereof.

Section 17.7 Notices. Any notice permitted or required to be delivered as provided herein
shalt be in writing and may be delivered either personally or by mail . If delivery is made by mail , it shall
be deemed to have been delivered three (3) business days after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address given by
such person to the Association for the purpose of service of such notice, or to the residence of such
person if no address has been given to the Association. Such address may be changed from time to
time by notice In writing to the Association.

Section 17.8 Priorities and Inconsistencies. Subject to Section 5.8 above, and Section 17.9
below: (a) the Governing Documents shag be construed to be consistent with one another to the extent
reasonably possible ; (b) if there exist any Irreconcilable conflicts or inconsistencies among the
Governing Documents, the terms and provisions of this Declaration shall prevail ( unless and to the
extent only that a term or provision of this Declaration fags to comply with provision of NRS Chapter 116
applicable hereto; (c) In the event of any inconsistency between the Articles and Bylaws, the Articles
shag prevail ,, and (d) in the event of any inconsistency between the Rules and Regulations and any
other Governing Document, the other Governing Document shall prevail.

Section 17.9 LMA Declaration: Master Declaration. The provisions of this Declaration shall
supplement, but shall not supersede , any and all applicable provisions of the LMA Declaration and/or
Master Declaration, respectively. Applicable provisions of the LMA Declaration and/or Master
Declaration shall control In the event of any irreconcilable conflict with the provisions of this Declaration,
although such documents shag be construed to be consistent with one another to the maximum extent
possible . The inclusion in this Declaration of covenants, conditions , restrictions , land uses, and
limitations which are more restrictive or more inclusive than the restrictions contained in the LMA
Declaration and/or Master Declaration shall not be deemed to constitute a conflict with the provisions
of the LMA Declaration and/or Master Declaration. Nothing herein shag be construed as relieving any
Owner or Unit within the Properties therefrom , or as limiting or preventing any and all applicable rights
of enforcement granted or available to the LMA Association and/or Master Association by virtue thereof.

Section 17.10 Limited Liability. Except to the extent, If any. expressly prohibited by applicable
Nevada law, none of Declarant, Association, ARC, LMA Declarant, LMA Association, Master Declarant,
and/or Master Association, and none of their respective directors, officers, any committee
representatives, employees, or agents, shag be liable to any Owner or any other Person for any action
or for any failure to ad with respect to any matter if the action taken or failure to act was reasonable or
in good faith. The Association shag indemnify every present and former Officer and Director and every
present and former Association committee representative against all liabilities incurred as a result of
holding such office, to the full extent permitted by law.

Section 17.11 Business of Declarant Except to the extent expressly provided herein or as
required by applicable prrwision of NRS Chapter 116, no provision of this Declaration shag be applicable
to limit or prohibit any act of Declarant, or its agents or representatives, in connection with or incidental
to Dedarant's improvement and/or development of the Properties. so tong as any Unit therein owned
by Declarant remains unsold.
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Section 17.12 Declarants Rig" to fair. Whether or not so stated in the deed , each Owner,
by acquiring We to a Unit , and the Association , by acquiring We to any Common Element, shall
conclusively be deemed to have agreed: (a) to promptly provide Declarant with specific written notice
from time to time of any improvement requiring correction or repair(s) for which Declarant Is or may be
responsible , and (b) following delivery of such written notice , to reasonably permit Declarant (and/or
Declarants contractors and agents ) to inspect the relevant Improvement , and to take reasonable steps,
if necessary or appropriate , to undertake and to perform correct ive or repair work , and (c) to reasonably
permit entry by Declarant (and Declarants contractors and agents ) upon the Unit or Common Element
(as applicable) from time to time in connection therewith and /or to undertake and to perform such
inspection and such work ; and (d) that Declarant shag unequivocally be entitled (1) to specific prior
written notice of any such corrective or repair work requested (and shall not be held responsible for any
corrective or repair work in the absence of such written notice), (a) to inspect the relevant Improvement,
and (I) to take reasonable steps, in Declarants reasonable judgment , to undertake and to perform any
and all necessary or appropriate corrective or repair work . The foregoing portion of this Section 17.13
shall not be deemed to modify or toll any applicable statute of limitation.or repose , or any contractual
or other limitation pertaining to such work.

Section 17.13 itrationn. Any dispute that may arise between the Association , subject to the
procedural requirements set forth in Section 5.3, above, and /or Owner of a Unit , and Declarant or any
person or entity who was involved in the construction of any Comm on Element or any Unit shag be
resolved by Ong such dispute to arbitration before a mutually acceptable arbitrator who will render
a decision binding on the parties which can be entered as a judgment in court pursuant to NRS 38.000
et. seq . The arbitration shall be conducted according to the provisions of the Construction Industry
Arbitration Rules of the American Arbitration Association . If the parties to the dispute fail to agree upon
an arbitrator within forty-five (45 ) days after an arbitrator Is first proposed by the party initiating
arbitration , either party may petition the American Arbitration Association for the appointment of an
arbitrator . Dedarant has the right to assert claim against any contractor , subcontractor , person or
entity, who may be responsible for any matter raised in the arbitration and to name said contractor,
subcontractor, person, or entity as an additional party to the arbitration . Upon selection or appointment
of the arbitrator, the parties shall confer with the arbitrator who shall establish a discovery schedule
which shag not extend beyond ninety (90) days from the date the arbitrator is selected or appointed
unless for good cause shown such period is extended by the arbitrator or such period is extended by
the consent of the parties . If Declarant asserts a claim against a contractor , subcontractor , person, or
entity, the discovery period may be extended , at the discretion of the arbitrator . for a period not to
exceed one hundred twenty (120) days . The arbitration of a dispute between the Declarant, the
Association , or any Owner of a Unit shall not be consolidated with any other proceeding unless
Declarant chooses to consolidate the same with another similar proceeding brought by the Association
or any Owner of a Unit The arbitrator shall convene the arbitration hearing within one hundred twenty
days ( 120) from the time the ar bitrator is selected or appointed . Upon completion of the arbitration
hearing , the arbitrator shag render a decision within ten (10 ) days . The date for convening the hearing
may be adjusted by the arbitrator to accommodate extensions of discovery and the addition of parties
or by consent of the parties . However, unless extraordinary circumstances exist, the hearing shag be
convened no later than one hundred eighty (180) days from the date the arbitrator is appointed. To the
extent practicable , any hearing convened pursuant to this provision shall continue , until completed, on
a daffy basis . The prevailing party shall be entitled to recover its attorney 's fees and costs. The costs
of the arbitration shall be borne equally by the parties thereto.
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ARTICLE 18
AMENDMENT

Section 18.1 Amendment By De rma Until the first Close of Escrow for the sale of a Unit,
Declarant shalt have the right to terminate or modify this Declaration by Recordation of a supplement
hereto setting forth such termination or modification . Any amendment to this Declaration pursuant to
the exercise of any Developmental Rights reserved herein may be made by Recordation of a written
instrument executed and acknowledged by Declarant , setting forth such amendment , In conformity with
NRS § 116.211. Notwithstanding any other provision herein , for so long as Declarant owns a Unit,
Declarant shah have the power from time to time to unilaterally amend this Declaration to correct any
scrivener's errors, to clarify any ambiguous or potentially Inconsistent or contradictory provision, to
modify or supplement Exhibit "B" hereto, and otherwise to ensure that the Declaration Is consistent and
conforms with the requirements of applicable law. Additionally , by acceptance of a deed from Declarant
conveying any real property located in the Annexable Area (Exhibit "B" hereto), in the event such real
property has not theretofore been annexed to the Properties encumbered by this Declaration, and
whether or not so expressed in such deed , the grantee thereof oovenants that Declarant shah be filly
empowered and entitled (but not obligated) at any time thereafter, and appoints Declarant as attorney
In fact, in accordance with NRS §§ 111.450 and 111.460, of such grantee and his successors and
assigns, to unilaterally execute and Record an Annexation Amendment, adding said real property to the
Community, in the manner provided for in NRS § 116.211 and in Article 15 above.

Section 18.2 Amendment of Plat. By acceptance of a deed conveying a Unit encumbered
by this Declaration, whether or not so expressed in such deed, the grantee thereof covenants that
Declarant shah be fully empowered and entitled (but not obligated) at any time thereafter, and appoints
Declarant as attorney in fact , in accordance with NRS §§ 111 .450 and 111 .460, of such grantee and
his successors and assigns , to unilaterally execute and Record from time to time amendment (s) to the
Plat, provided that any such amendment shall relate only to such property which at such time have not
yet been annexed to the Properties by Recorded Annexation Amendment.

Section 18.3 Amendment By Members. Except as otherwise may be provided by the Master
Association Documents or by this Declaration (including, but not limited to Sections 18.1 or 18.2 above),
the provisions of this Declaration may be amended only by Recordation of a certificate, signed and
acknowledged by the President or Secretary of the Association, setting forth the amendment and
certifying that such amendment has been approved by both: (a) Members representing not less than
sixty-seven percent (67%) of the total voting power of the Association, and (b) the consent of a majority
of the Board of Directors; and, in the case of those amendments which this Declaration requires to be
approved by Eligible Mortgagees, (c) the requisite percentage of Eligible Mortgagees and Eligible
Insurers. Such amendment shah be effective upon Recordation. Except as permitted by the Act, no
amendment may change the boundaries of any Unit, change the uses to which any Unit is restricted
or change the allocated interests of a Unit, without the unanimous consent of all Owners whose Units
are so affected. Notwithstanding the preceding portion of this Section 18.3 or any other provision of this
Declaration, the provisions of Section 5.3 ("Proceedings), Section 17.13 ("Dedarant's Right to Repair"),
Section 17.14 ("Arbitration") above, and/or this Section 18.3, may not be amended unless such
amendment has been approved by both: (I) Members representing not less than seventy-five percent
(75%) of the total voting power of the Association, and (it) the consent of not less than seventy-five
percent (75%) of the Board of Directors.

Section 18.4 Approval of Eliigib(e Mor,(gaoees . Anything to the contrary herein
notwithstanding, any of the following amendments, to be effective, must be approved by sixty-seven
percent (67%) of all Eligible Mortgagees and Eligible Insurers at the time of such amendment, based
upon one (1) vote for each first Mortgage owned or insured:
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(a) Any amendment which affects or purports to affect the validity or priority of
encumbrances or the rights or protections granted to holders , insurers , and guarantors , of first
Mortgages as provided herein.

(b) Any amendment which would necessitate an encumbrancer after it has acquired
a Unit through foreclosure to pay more than its proportionate share of any unpaid assessment or
assessment accruing after such foreclosure.

F
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(c) Any amendment which would or could result in an ena .xnbrance being canceled
by forfeiture, or In the individual Unit not being separately assessed for tax purposes.

(d) Any amendment relating to the insurance provisions or to the application of
insurance proceeds as set out In Article 12 hereof , or to the disposition of any money received in any
taking under condemnation proceedings.

(e) Any amendment which would or could result in termination or abandonment of
the Properties or partition or subdivision of a Unit , in any manner inconsistent with the provision of this
Declaration.

(f) Any amendment materially and substantially affecting : (I) voting rights ; (Ii) rights
to use the Common Elements; (in) reserves and responsibility for maintenance, repair and replacement
of the Common Elements; (iv) leasing of Units; (v) establishment of self- mere by the Association
where professional management has been required by any Beneficiary , insurer or guarantor of a first
Mortgage; (vi) boundaries of any Unit; (vu) Declarant 's right and power to annex or de-annex property
to or from the Properties ; and (viii) assessments , assessment liens, or the subordination of such liens.

Any approval by an Eligible Holder required under this Article 18, or required pursuant to any
other provisions of this Declaration , shall be given in writing : provided that prior to any such proposed
action , the Association or Declarant, as applicable , may give written notice of such proposed action to
any or all Eligible Holders, and for thirty (30 ) days following the receipt of such notice . such Eligible
Holders shall have the power to disapprove such action by giving written notice to the Association or
Declarant, as applicable . It no written notice of disapproval is received by the Association or Dedarant
as applicable, within such thirty (30) day period , then the approval of such Eligible Holder shall be
deemed given to the proposed action, and the Association or Declarant , as applicable , may proceed
as if such approval was obtained with respect to the request contained in such notice.

A certificate , signed and sworn to by two (2) Officers that Members representing sixty-seven
percent (67%) of the voting power of the Association have voted for any amendment adopted as
provided above , when recorded , shall be conclusive evidence of that fact. The certificate reflecting any
termination or amendment which requires a written consent of Declarant or approval of Eligible Holders
shall include a certification that the requisite approval of Declarant or Eligible Holders (as applicable)
has been obtained or waived . The Association shall maintain in its files, for a period of at least four (4)
years, the record of all such votes and Eligible Holder consent solicitations and disapprovals.

Section 18 .5 Notice of Change . If any change is made to the Governing Documents, the
Secretary (or other designated Officer) shall, within 30 days after the change is made, prepare and
cause to be hand-delivered or sent prepaid by United States mail to the mailing address of each Unit
or to any other mailing address designated in writing by the Owner , a copy of the change made.
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above.
IN WITNESS WHEREOF . Dedarant has executed tt >Is Dedaration the day and year first written

DECLARANT:

D. R. HORTON, INC.,
a Delaware corporation

rues Frasure, Vice President

I STATE OF NEVADA )
)ss.

COUNTY OF CLARK )

This instrument was acknowledged befo me ori'this day of March, 2004, by James
Frasure, as Vice President of D. R . HORTON, I C., a Delaware corporatigA

(xrt r%1422.12T1.CCRS.02.wpd)
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EXHIBIT "A"

ORIGINAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA,
DESCRIBED AS FOLLOWS:

L
1. MODULE Two (2), and UNITS 1 - 3, inclusive, in said Module, including

all GARAGE COMPONENTS and any and all YARD COMPONENTS appurtenant

rModu 2; all as shown by final map of HIGH NOON AT ARLINGTON RANCH on file
in Book 115 of Plats, Page 21, Official Records, Clark County, Nevada ( hereinafter,
"Fiat"):

2. Any Exclusive Use Areas appurtenant to the foregoing Units, as shown
by the Plat and as set forth in the foregoing Declaration:

3. TOGETHER WITH a non-exclusive easement appurtenant respectively
thereto for use and enjoyment over, across and of, all Private Streets and other
Common Elements, pursuant and subject to the foregoing Declaration.

J
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EXHIBIT "B"

ANNEXABLE AREA

(ALL, OR ANY PORTIONS, FROM TIME TO TIME MAY, BUT NEED NOT
NECESSARILY, BE ANNEXED BY DECLARANT TO THE PROPERTIES)

E
D

All of the real property in HIGH NOON AT ARLINGTON RANCH, as shown by final map
thereof, on file in Book 115 of Plats, Page 21, in the Office of the County Recorder, Clark County,
Nevada: EXCEPTING THEREFROM: the Original Property, as described in the foregoing Exhibit "A".

(NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM WE
TO TIME TO UNILATERALLY ADD TO OR MODIFY OF RECORD ALL OR ANY
PART(S) OF THE FOREGOING DESCRIPTIONS)

F

r
F
D
' 1
P

When Recorded, Return To:

WILBUR M. ROADKOUSE. ESQ.
Gooks Patterson Ales Roadhouse & Day
4496 South Pecos Road
Las Vegas , Nevada 89121
(702) 436-2600

(wmr/1422.127/1.CCRS.02.wpd)
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ARLINGTON RANCH
LAS VEGAS, NV

PRELIMINARY DEFECT LIST AND
REPAIR RECOMMENDATIONS

LI

LI

C

1

January 7, 2008

Prepared by:
R.H. ADCOCK / ARCHITECT & ASSOCIATES, INC.

3550 Camino Del Rio North
Suite 305

San Diego , CA 92108
619-624-9272

619-624-9566 FAX

HNAR00010530
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680
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3.0 Exterior Stairs & Landings

4.0 One Coat Stucco System
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7.0 Sliding Glass Door

8.0 Exterior Doors

9.0 Concrete

10.0 Fire Resistive Construction
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ii

I

62

N/A

74

N/A

Not Used

85

97

Not Used

107

122

N/A

N/A

128

131

133

HNAR000I0531

851



(Page 114, of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .104 and N.R .S.40.680

INTRODUCTION

G

P

r..

At the request of the law offices of QUON BRUCE CHRISTENSEN we have prepared a
Preliminary Defect List and Repair Recommendations based upon our visual and
invasive investigation of Arlington Ranch, located in Las Vegas, NV.

Arlington Ranch is comprised of 114 buildings with 3 units per building. The project
construction type is wood-framed walls with concrete tile roofing and a one-coat stucco
system. The project was built under the 2000 International Building Code.

This expert opinion is based on a valid and reliable representative sample of the
components of the residences and appurtenances, and it is my opinion that those similarly
situated residences and appurtenances may have such common constructional defects.

HNAR00010532
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
TILE ROOFS

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

At the request of QUONIBRUCEICHRISTENSEN Law Firm , this Arlington Ranch
Repairs Recommendations Report is being divided into subsections based on
differences found in building plan types and/or architectural features.

Building plans and "as-built" construction indicates that there are two variations in roof
plans. These alternate conditions are shown in the building plans on sheet A-4, as
Elevation `A', and on sheet A-4.1, as Elevation V. The only difference found between
these roof plans and elevations is that Elevation `A' has "straight" gable ends and
Elevation `B' shows "clipped" gable ends at the front elevation. It should be noted that in
the "as-built" construction, the gable in Elevation `B' is found to only be clipped at the
upper roof and not over the balcony projection as shown on sheet A-4. 1.

Arlington Ranch is comprised of 1 14 buildings with 3 units per building. The roof
inspections and repair recommendations have been made with the understanding that
each building and the entirety of its various roof components be considered as a single
entity and not be divided by individual unit . Of the 114 buildings, 61 were built as
Elevation `A', with the "straight" gable end, and 53 were constructed as Elevation B',
with the "clipped" gable end.

RHA conducted roof inspections on a total of 54 of the 114 buildings. Of these 54
buildings inspected, 31 were an Elevation `A' and 23 were an Elevation W. A further
breakdown shows that of the 31 "straight" gable roofs inspected, there were 24 visual
inspections and 16 destructive testing inspections. Of the 23 "clipped" gable roofs
inspected, there were 19 visual inspections and 9 destructive testing inspections.
Addresses and roof inspections for each elevation type are listed on following pages.

The following roof section of the Arlington Ranch Repairs Recommendations Report
has Inspected and Defective quantities, as well as extrapolated Projections, separated into
Elevation 'A' and Elevation `B' categories, as described above. Both categories are
referenced to and follow the same Repair Recommendations.

I
14NAR00010533

853



f
H

1
LI

l

(Page 116 of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

Elevation `A'

2

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R.S.40.680

HNAR00010534

854



(Page 117 of 343)

ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.AO.680

Elevation `A'

E

F
F
F
LI
7

Addresses
RHA Visual
Inspection

RHA DT
Inspection

RHA Total
Inspected

8640 Horizon Wind x X
8649 Horizon Wind x X
8660 Horizon Wind x X
8669 Horizon Wind x X
8680 Horizon Wind
8689 Horizon Wind
8710 Horizon Wind
8729 Horizon Wind x X
8730 Horizon Wind x X X
8740 Horizon Wind x X
8749 Horizon Wind x X
8760 Horizon Wind x X
8769 Horizon Wind
8789 Horizon Wind x X X
8790 Horizon Wind
8799 Horizon Wind x X X
8800 Horizon Wind
8809 Horizon Wind
8819 Horizon Wind
8820 Horizon Wind
9440 Thunder Sky x X X
9460 Thunder Sky x X
9480 Thunder Sky x X
9490 Thunder Sky
8618 Tom Noon x X X
8638 Tom Noon x X
8639 Tom Noon
8658 Tom Noon x X
8667 Tom Noon
8678 Tom Noon
8689 Tom Noon x X
8698 Tom Noon
8718 Tom Noon x X
8727 Tom Noon
8738 Tom Noon
8747 Tom Noon
8758 Tom Noon x X X
8778 Tom Noon
8787 Tom Noon x X
8797 Tom Noon

3 RNAR00010535
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N.R .S.40,680

8798 Tom Noon
8807 Tom Noon x X
8818 Tom Noon

8644 Traveling Breeze x X
8654 Traveling Breeze x X X

8655 Traveling Breeze
8674 Traveling Breeze
8675 Traveling Breeze
8695 Traveling Breeze x X
8724 Traveling Breeze
8725 Traveling Breeze x X

8744 Traveling Breeze x X
8745 Traveling Breeze

8764 Traveling Breeze x X X

8765 Traveling Breeze x X

8784 Traveling Breeze
8785 Traveling Breeze x X X

8804 Traveling Breeze
8805 Traveling Breeze x X

8825 Traveling Breeze
8835 Traveling Breeze

61 Total Addresses 24 16 31 of 61

4 HNAR00010536
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

Elevation `B'
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

levation `B'

F
C

r

Addresses
RHA Visual
Inspection

RHA DT
Inspection

RHA Total
Inspected

8639 Horizon Wind
8650 Horizon Wind x X X
8659 Horizon Wind
8670 Horizon Wind x X X
8679 Horizon Wind
8690 Horizon Wind
8720 Horizon Wind
8739 Horizon Wind x X
8750 Horizon Wind x X
8759 Horizon Wind x X
8779 Horizon Wind x X
8780 Horizon Wind x X

8810 Horizon Wind x X X
8829 Horizon Wind
9430 Thunder Sky X X
9450 Thunder Sky x X
9470 Thunder Sky x X

8628 Tom Noon
8637 Tom Noon x X
8648 Tom Noon
8657 Tom Noon
8668 Tom Noon x X
8679 Tom Noon x X X

8688 Tom Noon
8708 Tom Noon x X
8717 Tom Noon x X
8728 Tom Noon
8739 Tom Noon
8748 Tom Noon
8757 Tom Noon x X
8768 Tom Noon x X
8777 Tom Noon
8788 Tom Noon
8808 Tom Noon
8817 Tom Noon
8828 Tom Noon x X
8645 Traveling

Breeze
8664 Traveling

Breeze

8665 Traveling x

6
HNAR00010538
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

Breeze
8684 Traveling

Breeze
8685 Traveling

Breeze
8694Traveling

Breeze x X X

8715 Traveling
Breeze

8734 Traveling
Breeze

8735 Traveling
Breeze

8754 Traveling
Breeze

8755 Traveling
Breeze x X

8775 Traveling
Breeze x X

8794 Traveling
Breeze

8795 Traveling
Breeze

8814 Traveling
Breeze

8815 Traveling
Breeze

8824 Traveling
Breeze

53 Total Addresses 19 9 23 of 53

7 HNAR00010539
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ARLINGTON RANCH FOR MEDIATION PURPOSES ONLY.

Preliminary Defect List & N.R.S. 48.109 and N.R.S.40.680

Repair Recommendations

January 7, 2008
1.0 TILE ROOFS

1.01 Defect: Field Area - General
a. Broken Field Tile
b. Chipped Field Tile
c. Slipped or Unsecured Field Tile
d. Exposed Underlayment
e. Debris On or Under Tiles
f. Torn, Cut or Deteriorated Underlayment
g. Sheathing Nails Protrude Above Substrate
h. Penetrations Separation Inadequate

Location: Tile Roof Area
Observed Defective at Elevation A:

a. 19 Buildings: 8660 Horizon Wind, 8669 Horizon Wind, 8749
Horizon Wind, 8760 Horizon Wind, 8789 Horizon
Wind, 8799 Horizon Wind, 9440 Thunder Sky,
9460 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8658 Ton) Noon, 8758
Tom Noon, 8787 Tom Noon, 8807 Tom Noon,
8654 Traveling Breeze, 8695 Traveling Breeze,
8764 Traveling Breeze, 8805 Traveling Breeze

b. 24 Buildings: 8640 Horizon Wind, 8649 Horizon Wind, 8660
Horizon Wind, 8669 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8760 Horizon Wind,
8789 Horizon Wind, 8799 Horizon Wind, 9440
Thunder Sky, 9460 Thunder Sky, 9480 Thunder
Sky, 8618 Tom Noon, 8689 Tom Noon, 8718 Tom
Noon, 8758 Tom Noon, 8654 Traveling Breeze,
8695 Traveling Breeze, 8725 Traveling Breeze,
8744 Traveling Breeze, 8764 Traveling Breeze,
8765 Traveling Breeze, 8785 Traveling Breeze,
8805 Traveling Breeze

c. 3 Buildings: 8669 Horizon Wind, 9480 Thunder Sky, 8764
Traveling Breeze

d. 15 Buildings: 8669 Horizon Wind, 8760 Horizon Wind, 8789
Horizon Wind, 8799 Horizon Wind, 9440 Thunder
Sky, 9480 Thunder Sky, 8618 Tom Noon, 8638
Tom Noon, 8658 Tom Noon, 8787 Tom Noon,
8807 Tom Noon, 8654 Traveling Breeze, 8695
Traveling Breeze, 8725 Traveling Breeze, 8764
Traveling Breeze

e. 4 Buildings: 8649 Horizon Wind, 8789 Horizon Wind, 8799
Horizon Wind, 8618 Tom Noon

f. 4 Buildings: 8729 Horizon Wind, 8749 Horizon Wind, 8638
Tom Noon, 8654 Traveling Breeze

8
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
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g. 3 Buildings: 8649 Horizon Wind. 8618 Tom Noon, 8758 Tom
Noon

h. 2 Buildings: 8799 Horizon Wind, 8758 Tom Noon

Lii
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48.109 and N .R S.40.680

Observed Defective at Elevation B:
a. 13 Buildings: 8650 Horizon Wind, 8750 Horizon Wind, 9430

Thunder Sky, 9450 Thunder Sky, 9470 Thunder
Sky, 8637 Tom Noon, 8679 Tom Noon, 8717 Tom
Noon, 8768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze, 8755 Traveling Breeze, 8775
Traveling Breeze

b. 18 Buildings: 8650 Horizon Wind, 8670 Horizon Wind, 8739
Horizon Wind, 8750 Horizon Wind, 8759 Horizon
Wind, 8779 Horizon Wind, 8780 Horizon Wind,
8810 Horizon Wind, 9430 Thunder Sky, 9450
Thunder Sky, 9470 Thunder Sky, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze

c. I Building: 8694Traveling Breeze
d. 6 Buildings: 8650 Horizon Wind, 9470 Thunder Sky, 8637 Tom

Noon, 8679 Tom Noon, 8717 Tom Noon, 8755
Traveling Breeze

e. 3 Buildings: 8650 Horizon Wind, 8750 Horizon Wind, 8679
Tom Noon

f. 0 Buildings:
g. 3 Buildings: 8810 Horizon Wind, 8679 Tom Noon, 8665

Traveling Breeze
h. I Building: 8679 Tom Noon

Investigated for Defect at Elevation A:
a. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon

Wind, 8729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8689 Tom Noon, 8718 Tom
Noon, 8644 Traveling Breeze, 8725 Traveling
Breeze, 8744 Traveling Breeze, 8765 Traveling
Breeze, 8785 Traveling Breeze

b. 31 Buildings: Defective plus - 8740 Horizon Wind, 8749 Horizon
Wind, 8638 Tom Noon, 8658 Tom Noon, 8787
Tom Noon, 8807 Tom Noon, 8644 Traveling
Breeze

c. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8660 Horizon Wind, 8729 Horizon Wind,
8730 Horizon Wind, 8740 Horizon Wind, 8749
Horizon Wind, 8760 Horizon Wind, 8789 Horizon
Wind, 8799 Horizon Wind, 9440 Thunder Sky,
9460 Thunder Sky, 8618 Tom Noon, 8638 Tom
Noon, 8658 Tom Noon, 8689 Tom Noon, 8718

10
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
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N.R.S. 48 . 109 and N .R.S.40.680

Tom Noon, 8758 Tom Noon, 8787 Tom Noon,
8807 Tom Noon, 8644 Traveling Breeze, 8654
Traveling Breeze, 8695 Traveling Breeze, 8725
Traveling Breeze, 8744 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805
Traveling Breeze
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N .R.S.40.680

d. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8660 Horizon Wind, 8729 Horizon Wind,
8730 Horizon Wind, 8740 Horizon Wind, 8749
Horizon Wind, 9460 Thunder Sky, 8689 Tom
Noon, 8718 Tom Noon, 8758 Tom Noon, 8644
Traveling Breeze, 8744 Traveling Breeze, 8765
Traveling Breeze, 8785 Traveling Breeze, 8805
Traveling Breeze

e. 31 Buildings: Defective plus - 8640 Horizon Wind, 8660 Horizon
Wind, 8669 Horizon Wind, 8729 Horizon Wind,
8730 Horizon Wind, 8740 Horizon Wind, 8749
Horizon Wind, 8760 Horizon Wind, 9440 Thunder
Sky, 9460 Thunder Sky, 9480 Thunder Sky, 8638
Tom Noon, 8658 Tom Noon, 8689 Tom Noon,
8718 Tom Noon, 8758 Tom Noon, 8787 Tom
Noon, 8807 Tom Noon, 8644 Traveling Breeze,
8654 Traveling Breeze, 8695 Traveling Breeze,
8725 Traveling Breeze, 8744 Traveling Breeze,
8764 Traveling Breeze, 8765 Traveling Breeze,
8785 Traveling Breeze, 8805 Traveling Breeze

f. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8789 Horizon Wind, 8799 Horizon Wind, 9440
Thunder Sky, 9480 Thunder Sky, 8618 Tom Noon,
8758 Tom Noon, 8764 Traveling Breeze, 8785
Traveling Breeze

g. 16 Buildings: Defective plus - 8660 Horizon Wind , 8729
Horizon Wind, 8730 Horizon Wind, 8740 Horizon
Wind, 8749 Horizon Wind, 8789 Horizon Wind,
8799 Horizon Wind, 9440 Thunder Sky, 9480
Thunder Sky, 8638 Tom Noon, 8654 Traveling
Breeze, 8764 Traveling Breeze, 8785 Traveling
Breeze

h. 31 Buildings: Defective plus - 8640 Horizon Wind, 8649 Horizon
Wind, 8660 Horizon Wind, 8669 Horizon Wind,
8729 Horizon Wind, 8730 Horizon Wind, 8740
Horizon Wind, 8749 Horizon Wind, 8760 Horizon
Wind, 8789 Horizon Wind, 9440 Thunder Sky,
9460 Thunder Sky, 9480 Thunder Sky, 8618 Tom
Noon, 8638 Tom Noon, 8658 Tom Noon, 8689
Tom Noon, 8718 Tom Noon, 8787 Tom Noon,
8807 Tom Noon, 8644 Traveling Breeze, 8654
Traveling Breeze, 8695 Traveling Breeze, 8725
Traveling Breeze, 8744 Traveling Breeze, 8764

12 1-INAR00010544
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ARLINGTON RANCH
Preliminary Defect List &
Repair Recommendations
January 7, 2008
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N.R.S. 48.109 and N . R.S.40.680

Traveling Breeze, 8765 Traveling Breeze, 8785
Traveling Breeze, 8805 Traveling Breeze

13 F NAR00010545
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Investigated for Defect at Elevation B:
a. 23 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon

Wind, 8759 Horizon Wind, 8779 Horizon Wind,
8780 Horizon Wind, 8810 Horizon Wind, 8668
Tom Noon, 8708 Tom Noon, 8757 Tom Noon,
8694Traveling Breeze

b. 23 Buildings: Defective plus - 8637 Tom Noon, 8668 Tom Noon,
8757 Tom Noon, 8755 Traveling Breeze, 8775
Traveling Breeze

c, 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8679 Tom Noon,
8708 Tom Noon, 8717 Tom Noon, 8757 Tom
Noon, 8768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze, 8755 Traveling Breeze, 8775
Traveling Breeze

d. 23 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon
Wind, 8750 Horizon Wind, 8759 Horizon Wind,
8779 Horizon Wind, 8780 Horizon Wind, 8810
Horizon Wind, 9430 Thunder Sky, 9450 Thunder
Sky, 8668 Tom Noon, 8708 Tom Noon, 8757 Tom
Noon, 8768 Tom Noon, 8828 Tom Noon, 8665
Traveling Breeze, 8694Traveling Breeze, 8775
Traveling Breeze

e. 23 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon
Wind, 8759 Horizon Wind, 8779 Horizon Wind,
8780 Horizon Wind, 8810 Horizon Wind, 9430
Thunder Sky, 9450 Thunder Sky, 9470 Thunder
Sky, 8637 Tom Noon, 8668 Tom Noon, 8708 Tom
Noon, 8717 Tom Noon, 8757 Tom Noon, 8768
Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694Traveling Breeze, 8755 Traveling
Breeze, 8775 Traveling Breeze

f. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8810 Horizon Wind,
8679 Tom Noon, 8828 Tom Noon, 8665 Traveling
Breeze, 8694Traveling Breeze, 8775 Traveling
Breeze

g. 9 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8828 Tom Noon,
8694Traveling Breeze, 8775 Traveling Breeze

14 HNAR00010546
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h. 23 Buildings: Defective plus - 8650 Horizon Wind, 8670 Horizon
Wind, 8739 Horizon Wind, 8750 Horizon Wind,
8759 Horizon Wind, 8779 Horizon Wind, 8780
Horizon Wind, 8810 Horizon Wind, 9430 Thunder
Sky, 9450 Thunder Sky, 9470 Thunder Sky, 8637
Tom Noon, 8668 Tom Noon, 8708 Tom Noon,
8717 Tom Noon, 8757 Tom Noon, 8768 Tom
Noon, 8828 Tom Noon, 8665 Traveling Breeze,
8694Traveling Breeze, 8755 Traveling Breeze,
8775 Traveling Breeze

P

F

f

Projected Defective at Elevation A:
a. 37 Buildings: (61% x 61) with a repair at 3 broken field tiles per

building.
b. 47 Buildings: (77% x 61) with a repair at 2 chipped tiles per

building.
c. 6 Buildings: (10% x 61) with a repair at 2 unsecured field tiles

per building.
d. 30 Buildings: (48% x 61) with repairs made where they occur in

conjunction with other repairs.
e. 8 Buildings: (13% x 61) with repairs made where they occur in

conjunction with other repairs.
f. 15 Buildings: (25% x 61) with repairs made where they occur in

conjunction with other repairs.
g. 11 Buildings: (19% x 61) with repairs made where they occur in

conjunction with other repairs.
h. 4 Buildings: (6% x 61) with a repair at I pair of penetrations per

building.
Projected Defective at Elevation B:

a. 30 Buildings: (57% x 53) with a repair at 3 broken field tiles per
building,

b. 41 Buildings: (78% x 53) with a repair at 2 chipped tiles per
building.

c. 2 Buildings: (4% x 53) with a repair at 2 unsecured field tiles per
building.

d. 14 Buildings: (26% x 53) with repairs made where they occur in
conjunction with other repairs.

e, 7 Buildings: (I3% x 53) with repairs made where they occur in
conjunction with other repairs.

f. 0 Buildings: (0% x 53) with repairs made where they occur in
conjunction with other repairs.

g. 18 Buildings: (33% x 53) with repairs made where they occur in
conjunction with other repairs.

15
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h. 2 Buildings: (4% x 53) with a repair at I pair of penetrations per
building.

16 HNAR00010548
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FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 .109 and N.R.S.40.680

Codes and Standards:
• Eagle ICC Report ER-4660, June 1, 2003
• TRI J WSRCA Installation Manual , September 2002
• 2000 IBC
• WSCRA, 5/99
• NRCA Fifth Edition, 2001
• NTRMA Tech Bulletin, 12/14/99

Repair Recommendations:

Inspect all roof areas for damaged tiles. Where listed defects are
found, repair where applicable, in conjunction with other repairs as
follows:
1. Replace broken or damaged tiles, securing replacements with

approved adhesive to adjacent secured tiles.
2. Where underlayment is found torn, cut or deteriorated, shingle

in new 30#, ASTM approved material with minimum 2" head
laps and 6" end laps.

E

F
P

C.

d.

C.

Inspect all tile roof areas for unsecured tiles. Where listed defects
are found, repair where applicable, in conjunction with other repairs
as follows:
Where applicable, repair in conjunction with other repairs.

Reinstall loose tiles with approved adhesive to adjacent fastened
tiles.

Repair covered by all other repairs.

Repair in conjunction with all other repairs.
Where observed, clean all tile scrap, stucco, vegetation and
other miscellaneous debris from roof and tile surfaces.

P

f.
Repair where found in conjunction with other repairs.

Where underlayment is found torn, cut or deteriorated, install
new 30#, ASTM approved underlayment with minimum 2"
head laps and 6" end laps

Repair where found in conjunction with other repairs.
Where nail heads are found to protrude, hammer flush with the
substrate surface.

17
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h.

FOR MEDIATION PURPOSES ONLY.

N.R.S. 48 . 109 and N.R.S.40.680

Repair in conjunction with other repairs.
I. Remove tiles as needed to access flashings where defect occurs.

Store for reuse.
2. Remove flashings. Discard any flashing that has been cut,

trimmed or, otherwise, damaged.
3. Cut or disassemble (as applicable) the vent pipe within the attic

space. Extend the vent laterally as needed to avoid overlap of
the penetration flashings.

4. Cover the abandoned opening through the substrate with 26-
gauge sheet metal. Patch in new underlayment sealed with
mastic.

5. Install new or reusable primary flashings. Do not nail through.
Install new bibs shingled into the underlayment.

6. Install new or reusable secondary flashings in sequence with
reinstallation of the tiles. Set the lower flange in a bed of
mastic.

7. Reinstall the balance of tiles. Replace any damaged tiles. Where
nailing would penetrate a flashing or tile is cut, secure the tile
with approved adhesive to the adjacent field tile.
Seal the juncture of the vent pipe to the collar of the secondary
flashing with mastic.

9. At B-vents, position a storm collar above the collar of the
secondary flashing and seat with mastic.

P
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• 1.0 TILE ROOFS

1.02 Defect: Eaves

FOR MEn1Af1ON PURPOSES ONLY.

N.R.S. 48.109 and N .R.S.40.680

a. Edge Metal Laps Less Than 4 Inches
b. Underlayment Short at Eave Edge

Location: Tile Roof Area
Observed Defective at Elevation A:

a. 2 Buildings: 8660 Horizon Wind, 8654 Traveling Breeze
b. 4 Buildings: 8749 Horizon Wind, 8789 Horizon Wind, 9480

Thunder Sky, 8785 Traveling Breeze
Observed Defective at Elevation B:

a. 3 Buildings: 8650 Horizon Wind, 8665 Traveling Breeze, 8775
Traveling Breeze

b. 1 Building: 8670 Horizon Wind
Investigated for Defect at Elevation A:

a. 16 Buildings: Defective plus - 8649 Horizon Wind, 8729 Horizon
Wind, 8730 Horizon Wind, 8740 Horizon Wind,
8749 Horizon Wind, 8789 Horizon Wind, 8799
Horizon Wind, 9440 Thunder Sky, 9480 Thunder
Sky, 8618 Tom Noon, 8638 Tom Noon, 8758 Tom
Noon, 8764 Traveling Breeze, 8785 Traveling
Breeze

b. 16 Buildings: Defective plus - 8649 Horizon Wind, 8660 Horizon
Wind, 8729 Horizon Wind, 8730 Horizon Wind,
8740 Horizon Wind, 8799 Horizon Wind, 9440
Thunder Sky, 8618 Tom Noon, 8638 Tom Noon,
8758 Tom Noon, 8654 Traveling Breeze, 8764
Traveling Breeze

Investigated for Defect at Elevation B:
a. 9 Buildings: Defective plus - 8670 Horizon Wind, 8739 Horizon

Wind, 8810 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, 8694Traveling Breeze

b. 9 Buildings: Defective plus - 8650 Horizon Wind, 8739 Horizon
Wind, 8810 Horizon Wind, 8679 Tom Noon, 8828
Tom Noon, 8665 Traveling Breeze, 8694Traveling
Breeze, 8775 Traveling Breeze

Projected Defective at Elevation A:
a. 8 Buildings: (13% x 61) with a repair at 20% of edge metal laps

per building.
b. 15 Buildings: (25% x 61) with a repair at 10% of eave edge per

building.
Projected Defective at Elevation B:

a. 18 Buildings: (33% x 53) with a repair at 20% of edge metal laps
per building.

b. 6 Buildings: (11% x 53) with a repair at 10% of eave edge per
building.

19 14NAR00010551
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