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& EISENBERG
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RENO, NV 89519-6069

IN THE SUPREME COURT OF THE STATE OF NEVADA

FRANCHISE TAX BOARD OF THE
STATE OF CALIFORNIA,

Appellant/Cross-Respondent,

****

Case No.: 53264

vs.

GILBERT P. HYATT,

Respondent/Cross-Appellant.

F I LED
JUN 082009

DEPUTY CLE

MOTION FOR EXTENSION OF TIME FOR OPENING BRIEF

Appellant hereby moves for a 30-day extension of time for the opening brief. The brief

is presently due on June 18, 2009 . Thus , appellant requests an extension until July 20, 2009.

This is an appeal from a $490 million tort judgment in favor of an individual plaintiff,

against a California state agency , arising out of a tax audit. The judgment includes damages of

$85 million for emotional distress; $52 million for invasion of privacy; $1.1 million for

attorneys fees as special damages ; $250 million in punitive damages ; and approximately $100

million in prejudgment interest.

The case was litigated for approximately 10 years before trial , generating more than

168,000 discovery documents , more than 20 dispositive motions, and at least 50 motions in

limine . The trial lasted four months , with more than 50 witnesses and thousands of exhibits.

There have also been several post-trial motions, There are numerous unusual and complex legal

issues ; the appendix will be large ; and the briefs will necessarily be very difficult to prepare.

Since receiving this court ' s scheduling order for briefs , appellant ' s attorneys have been

diligently working on the difficult task of studying the district court record, evaluating issues

and preparing the brief. But appellant ' s attorneys will be unable to prepare the brief and the

appen.5 'p a limit , due to the size of the record and the number and
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complexity of the legal issues. Accordingly, appellant requests a 30-day extension, until July

20, 2009, for filing the opening brief.

This motion is made in good faith, and without the intent to cause unnecessary delay in

the appeal.

Dated this 411* day of

By:

2009.

ROBERT L. EISENBERG (NSB '0950)
LEMONS, GRUNDY , & EISE 3#'EERG
6005 Plumas Street, Suite 300
Reno , Nevada 89519
Telephone No.: (775) 786-6868
Facsimile No. (702) 873-9966

PAT LUNDVALL (NSBN 3761)
CARLA HIGGINBOTHAM (NSBN 8495)
2300 West Sahara Avenue, Suite 1000
Las Vegas, NV 89102
Telephone No. (702) 873-4100

Attorneys for Appellant
Franchise Tax Board of the State of California
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CERTIFICATE OF MAILING

Pursuant to NRAP 25, I certify that I am an employee of Lemons , Grundy & Eisenberg

and that on this date I caused to be deposited for mailing at Reno , Nevada, a true copy of the

foregoing addressed to:

Mark A. Hutchison
Hutchison & Steffen
10080 Alta Drive
Suite 200
Las Vegas, NV 89145

Peter C. Bernhard
Bullivant Houser Bailey PC
3883 Howard Hughes Parkway
Suite 550
Las Vegas, NV 89169

Donald Kula
Perkins Coie
1620 - 26th Street
Sixth Floor, South Tower
Santa Monica, CA 90404-4013

Pat Lundvall
Carla Higgenbotham
McDonald Carano Wilson LLP
100 W. Liberty Street
10th Floor
Reno, Nevada 89505

DATED:


