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PHONE 775-788-200

100 WEST LIBERTY STREET, 108" FLOOR « RENO, NEVADA §9501
PO BOX 267 RIIN

MCDONALD-CARANO-WILSON

IN THE SUPREME COURT OF THE STATE OF NEVADA

L

Case No. 53264

FRANCHISE TAX BOARD OF THE
STATE OF CALIFORNIA,

Appellant/Cross-Respondent,

VS, Electronically Filed

Sep 29 2009 10:02 a.m.

GILBERT P. HYATT, Tracie K. Lindeman

Respondent/Cross-Appellant.

MOTION FOR LEAVE TO FILE A SUPPLEMENTAL APPENDIX
Pursuant to NRAP 27, appellant/cross-respondent Franchise Tax Board of the

State of California (“FTB”) moves for leave of Court to file the Supplemental
Appellant’s Appendix, attached hereto as Exhibit A.

On August 7, 2009, FTB’s Opening Brief was filed. FTB’s Opening Brief
contained some typographical errors related to certain factual citations. There were
citations in FTB’s Opening Brief to “54 AA 13401.” The document cited was a notice
sent by FTB to Hyatt in 1996. These citations, however, should have referr’ed to
Plaintiff’s Trial Exhibit 112. After a thorough review of the current appellate record, it
appears that this particular notice was inadvertently omitted from Appellant’s Appendix
and does not currently appear in the record on appeal.

On September 17, 2009, FTB wrote to counsel for Hyatt explaining this error.
FTB specifically requested that counsel for Hyatt inform FTB whether they intend to
include this document in his Respondent’s Appendix. Counsel for Hyatt has not

responded.

Docket 53264 Document 2009-23725
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It is critical that the inadvertent errors in FTB’s Opening Brief are corrected prior
to the court’s review of this appeal. Moreover, it is important that this document is
properly made a part of the appellate record because it provides the foundation for some
of Hyatt’s claims. Therefore, FTB respectfully requests leave of court to file the attached
Supplemental Appellant’s Appendix, which contains the document inadvertently omitted
from the Appellant’s Appendix.

Dated this 29™ day of September 2009.
McDONALD CARANO WILSON LLP

xT ALL (NSBN 3761)
CARLA HIGGINBOTHAM (NSBN 8495)
2300 West Sahara Avenue, Suite 1000
Las Vegas, NV 89102
Telephone No. (702) 873-4100
lundvall{@medoncaldcarano.com
chigginbotham(@mecdonaldcarano.com

ROBERT L. EISENBERG (NSBN 0950)
LEMONS, GRUNDY, & EISENBERG
6005 Plumas Street, Suite 300

Reno, Nevada 89519

Telephone No.: (775) 786-6868
Facsimile No. (702) 873-9966

rle@lge.net

Attorneys for Defendant
Franchise Tax Board of the State of California
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25, T hereby certify that I am an employee of McDonald

Carano Wilson LLP, and that T served true and correct copies of the foregoing
MOTION FOR LEAVE TO FILE A SUPPLEMENTAL APPENDIX on thisézday
of_ JM , 2009 by depositing said copies with Federal Express for overnight

delivery, upon the following:

Peter C. Bernhard, Esq.

Kaempfer Crowell Renshaw Gronauer & Fiorentino
3800 Howard Hughes Parkway, Seventh Floor

Las Vegas, Nevada 89169

Facsimile: (702) 796-7181

Mark A. Hutchison, Esq.
Hutchison & Steffen

Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Facsimile: (702) 385-2086

Donald J. Kula, Esgq.

Perkins Coie

1888 Century Park East, Suite 1700
Los Angeles, CA 90067-1721
Facsimile: (310) 788-3399

An Employee of McDonld Carano Wilson LLP
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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRANCHISE TAX BOARD
OF THE STATE OF CALIFORNIA,

Appellant/Cross-Respondent,
Vs,
GILBERT P. HYATT,

Respondent/Cross-Appellant.

No. 53264

S et S N e e N e e St S

APPEAL FROM JUDGMENT - EIGHTH JUDICIAL DISTRICT COURT
STATE OF NEVADA, CLARK COUNTY
HONORABLE JESSIE WALSH, DISTRICT JUDGE

* oA ok ok ok

SUPPLEMENTAL APPELLANT'S APPENDIX

VOLUME 1

ROBERT L. EISENBERG (INSBN 0950)
LEMONS, GRUNDY, & EISENBERG
6005 Plumas Street, Suite 300

Reno, Nevada 89519

Telephone No. (775) 786-6868
Facsimile No. (775) 786-9716

PAT LUNDVALL (NSBN 3761)

CARLA HIGGINBOTHAM (NSBN 8495)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1000

Las Vegas, NV 89102

Telephone No. (702) 873-4100

Facsimile No. (702) 873-9966

ATTORNEYS FOR APPELLANT/
CROSS-RESPONDENT




SUPPLEMENTAL INDEX TO APPELLANT’S APPENDIX

Document Date Vol. Page Nos.

Trial Exhibit 112 08/06/08 1 SAA00001-5



STATE OF CALIFORNIA

* FRANCHISE TAX BOARD - o ’ :

' 6150 VAN NUYS BLVD., ROOM 100 . N " . .

. VAN NUYS, CA 81401-3381 . ’
TELEPHONE: (818) 90 15225

For Privacy Act Notice, See Form FTB 1131

Date; June 17, 1993
Gilbert P. Hyatt

P.0. Box 60028
Las Vegas, WV 89160

Yoars: 1989 & 1990 & 1991

Your returns have been assigned to this office for examination. We hope to complete the
examination as soon as possible, but our workload sometimes requires that our audits be
delayed for some time. Answers to the questionnalre on the reverse side will’ assist us in
scheduling an appointment on a mutually convenient date, and in expediting the examination
of your returns,

oo Please complete the questionnaire and return it to our office within 10 days. If additional
¢ ' information is needed, you or your designated representative will be contacted.

Your cooperation is appreciated.

Pare ZPogzy)

Marc Shayer
Pax Avditor

H 014805

VB 459139 (REV 12-88) PAGE 1

0112-00001

SAAQ0001



MS .

O Personat income Tax

AUDIT SCHEDULING INFORMATION O Franchise Tax

IHCOME YEARS

TAKPAYER

AQDRESS LOCATION V\"HE[H’E'HEGDHOS CTAH BE'EXAMINED

TARPATER AGODRESS
] same as Taxpay}'nr address

| O R

individual to contact to conduct this audit
HAME

TITLE YELEPHDME & EXTENSION

AOURESS

Have you signed a consent to extend ihe federal statute of limitations for any of the years involved or any prior
“year? 0O Yes g No If Yes, list each year and application explration date:

Yeaar - —
Expiration Date .
. Hasthe Federal Government examined any of the returns for the year(s) Involved? ......... O Yes 1 no
is an examination in progress?. ........... f e e e e e e e e J Yes 0 No
If Yes, years under examination:
To your knowledge, is an examination planned? .. ...oiin et iieeiiieiariiinainns vivers O3 Yes O No

if an examination has been completed, a copy of the report should be forwarded to this office in accordance with
Section 26432 of the Bank and Corporation Law or Section 18451 of the Personal income Tax Law. This may make

our independent examination unnecessary.

‘[ CORPORATE TAXPAYERS COMPLETE THE FOLEOWING

{

3 Parcenl ol [Flles Callfomnia Returns Il Yes, Calilornia
Name of corporate alfiliates (subsidiery or parent) -Ownarship Yos No Identiication No.

beforehand.

Piease enciose reports to stockholders for each reference year (il avalfable} in order that we may study them

DATE

SIGHATURE TILE

This guastionnalro

completad by:
FYS 4231.39 {REY 12:85) PAGE 2

U Ndamnn

0112-00002

SAA00002
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STATE OF CALFORNIA

FRANCHISE TAX BOARD

Your tax retum has been selected for audit by the California

Franchise Tax Beard (FTB)

. What should you expect from a Franchise Tax Board audii?
* Gourleous treatment by FTS employees
e Claar and concise reques!s for information from the

auditor assigned fo your case

e Confidential treatment of any personal and financial
information that you provide to us

At the close of the audit, you will be told in writing that

¢ We are accepling the return asyoi filed it, or

or-

® You have additional lax due, or
® You have overpaid your tax and are entiled to a refund,

s We have not changed your tax amount, but you may be
entitled to a refund if you correctly recompute your tax
and file a claim for a refund before the Statute of

Limitation expires

. » Completion of the audit within a reasoaable amount of

time
. FTB 1015 JREV 2-B8 PAGE §
r "

I

Piease seg reverse side for additional informalfon.

PRIVACY.NOTICE
The !nlormmation Practices Act of 1977 and the

" federal Privacy At require the Franchise Tax

Board fo tell you why we ask you for
wfermation. The Operalions and Compliance

"« Divisions ask for tax retum information fo camy

oul the Persenal trooime Tax Law of the State ot
Califomia, We-may request addiifonal information
il we audit your retum or take coltection action.

If you mest the income requlrements, Lhe
Revenue and Taxation Gode requires you to file a
returns of statement in the lerm we prescribe
(Sections 8401 and 18431). When you file
these or other documents, you must include your
social security number for identification and
redum processing (Section 18934},

'
ST {REV S-8308-9)

It is-mandatory to fumish all aformation
requested when you 2re required to file a retum
or statemenl, tf you do aot file a retum, or do
not provide the Information we ask for, or
provide fravdulent information, the law says you
may be charged penalties and interest and, in
crtain cases, yotr may be subject lo crimina!
prosecytion. We also may disallow claimed

" exemplions,. exclusions, credits, deductions or

adiustments. This could make the tax higher or
delay or reduce any refund.

We may give tha inlommation you furish us to
the United States !ntemal Revenue Sesvics, the
proper official of any state imposing an income
fax or 2 tax measured ty income, the Multistate
Tax Commission and to Califomia govemment

agencies and officials, as provided tiy 'aw. If you
owe any monies, we may disclose the amounl
Gus fo employers, financial institutions, Gounty
Reconders, vacation trust funds, process agents
and other payers,

You have a right-10 access records conlaining
your personal intormation maiatained by the
Franchise Tax Board, The officials respeasible for
maintaining the information are; 1) Fiting of
retums ~ Director; Bocument Processing
Bureau; 2} Auditing of retums ~ Qirestor,
Personal Inceme Tax Audit Bureaws; a0d 3)
Collection of monies - Directer, Enforcement
Bureay. The address is: Franchise Tex Board,
£0. Box 9428440, Sacramento, CA 84240-1040;
telephons: (800) 8525711,

H 014807

0112-00003

SAA00003
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FAANCHISE TAX BOARD
6150 VAN NUYS BLYD ROOM 100
VAN NUYS CA 91401-3381

ATTN: MARE, SHAYER,
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STATE OF CALIFORNIA -

FRANCHISE TAX BOARD |
6150 VAN NUYS BLVD., ROOM 100

. VAN NUYS, GA 91401-3381

FORWARDING AND
- ADDRESS CORRECTION REQUESTED

H 014apg

E4i66-BE22

o (Ta TTE
i—.—.’ \Fs'zoaau .

HYATOZ24  &91L0EQ1R 1AYE2 Qk/21/93
FORM 947

HYATT
HO12Z & RATMBOM BLUD #4h7
LAY VEGAR NV 83104-2010
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