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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRANCHISE TAX BOARD OF THE
STATE OF CALIFORNIA,

Appellant/Cross-Respondent,

vs.

GILBERT P. HYATT,

Respondent/Cross-Appellant.

Case No.: 53264

FILED
MAY 18 Zppg

TRACIE K . LINDEMAN
CLERK OF SUPREME COURT
BY^

DEPUTY cLEK

MOTION TO SUSPEND BRIEFING SCHEDULE PENDING DETERMINATION OF

MOTION FOR PREHEARING CONFERENCE PURSUANT TO NRAP 33

ROBERT L. EISENBERG (NSBN 0950)
LEMONS, GRUNDY, & EISENBERG
6005 Plumas Street , Suite 300
Reno , Nevada 89519
Telephone No.: (775) 786-6868
Facsimile No. (702) 873-9966

PAT LUNDVALL (NSBN 3761)
CARLA HIGGINBOTHAM (NSBN 8495)
2300 West Sahara Avenue, Suite 1000
Las Vegas, NV 89102
Telephone No. (702) 873-4100

Attorneys for Appellant
Franchise Tax Board of the State of California

0q-/Z289
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Appellant Franchise Tax Board of the State of California ("FTB") hereby moves to

suspend the briefing schedule pending the court's ruling on FTB ' s motion for a prehearing

conference pursuant to NRAP 33 (which motion is being filed concurrently with the present

motion).

This is an appeal from a judgment against FTB , which is a California state government

agency , in the amount of approximately $490 million . The judgment was entered after ten years

of litigation in the district court , in this court , and in the United States Supreme Court, all as set

forth in more detail in FTB ' s Rule 33 motion . There were scores of pretrial motions; the trial

lasted four months , with more than 50 witness and thousands of pages of exhibits ; and there are

literally dozens of significant issues FTB has identified for appeal . The briefs and the appendix

will reflect the massive district court record and the enormous complexity and unusual nature of

the legal issues.

FTB's opening brief is presently due on June 18, 2008 . FTB has filed a motion

requesting the court to schedule a prehearing conference , pursuant to NRAP 33. As indicated in

the Rule 33 motion , FTB seeks a prehearing conference with a member of this court and with

counsel for respondent Gilbert P. Hyatt , all for the purpose of streamlining the appeal , possibly

bifurcating the briefing of dispositive issues, establishing procedural requirements and new due

dates for the briefs and the appendix , and otherwise establishing procedures for the best and

most efficient ways to process this highly unusual and complex case -- bearing in mind the

need for this court ultimately to decide the case justly , fairly and correctly within the law.

Because the Rule 33 conference , if scheduled , will deal with issues directly involving the

form , content and due dates for the briefs and the appendix, FTB's attorneys respectfully request

that they not be required to comply with the present briefing schedule . Accordingly, FTB

respectfully requests that the court suspend the briefing schedule , pending the outcome of the

motion to schedule a Rule 33 prehearing conference (and if such a conference is scheduled,

pending the order issued as a result of the prehearing conference).
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Dated this day of

By:

, 2009.

ROBERT L. EISENBERG (NSB 50)
LEMONS , GRUNDY, & EISENB RG
6005 Plumas Street , Suite 300
Reno , Nevada 89519
Telephone No.: (775) 786-6868
Facsimile No. (702 ) 873-9966

PAT LUNDVALL (NSBN 3761)
CARLA HIGGINBOTHAM (NSBN 8495)
2300 West Sahara Avenue , Suite 1000
Las Vegas, NV 89102
Telephone No. (702) 873-4100

Attorneys for Appellant
Franchise Tax Board of the State of California
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LEMONS, GRUNDY

& EISENBERG
A PROFESSIONAL CORPORATION

6005 PLUMAS STREET

THIRD FLOOR

RENO, NV 895196069
(77,1 7RR. IROR

CERTIFICATE OF MAILING

Pursuant to NRAP 25, I certify that I am an employee of Lemons, Grundy &

Eisenberg and that on this date I caused to be deposited for mailing at Reno, Nevada, and via

facsimile, a true copy of the foregoing addressed to:

Mark A. Hutchison
Hutchison & Steffen
10080 Alta Drive
Suite 200
Las Vegas, NV 89145

Peter C. Bernhard
Bullivant Houser Bailey PC
3883 Howard Hughes Parkway
Suite 550
Las Vegas, NV 89169

James Bradshaw
Pat Lundvall
Carla Higgenbotham
McDonald Carano Wilson LLP
100 W. Liberty Street
10th Floor
Reno, Nevada 89505

Donald Kula
Perkins Coie
1620 - 26th Street
Sixth Floor, South Tower
Santa Monica, CA 90404-4013

DATED: J _ d 9


