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Pursuant to NRAP 26(b)(1), appellant/cross-respondent Franchise Tax 

Board of the State of California (“FTB”) moves to extend the briefing deadlines 

associated with the supplemental briefing recently granted by the Court.  

Specifically, on June 24, 2016, the Court entered an order granting supplemental 

briefing requested by FTB, including briefs that “address the scope of the United 

States Supreme Court’s opinion” in this case.  See Order Directing Supplemental 

Briefing, Doc. No. 16-19810.  The Order set FTB’s deadline for filing and serving 

a supplemental opening brief at 30 days, with respondent/cross-appellant Gilbert 

Hyatt’s (“Hyatt”) supplemental answering brief due 30 days after service of FTB’s 

supplemental opening brief.  See id.  FTB was then to file its reply within 15 days 

after service of Hyatt’s supplemental answering brief.   

FTB now asks the Court to extend the deadline for the supplemental opening 

brief and supplemental answering brief by 30 days each, with no additional change 

to the 15 days allowed for FTB to file its reply brief.  On June 24, 2016, FTB’s 

counsel conferred with Hyatt’s counsel regarding extending the deadlines for these 

supplemental briefs, and Hyatt’s counsel informed FTB’s counsel that there is no 

opposition to the extension requested by FTB. 

 NRAP 26(b) allows the court to extend the time prescribed by its Order upon 

a showing of good cause.  FTB respectfully submits that good cause exists here to 

extend the deadlines.  The mandate issued by the United States Supreme Court 
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vacates the entirety of this Court’s 2014 Opinion as unconstitutional because it was 

based on “a special rule of Nevada law that is hostile to its sister States.”  

Franchise Tax Bd. of Calif. v. Hyatt (“Hyatt II”), 136 S.Ct. 1277, 1283 (U.S. 

2016).  As discussed in FTB’s motion, supplemental briefing is necessary to assist 

the Court to comply with the Supreme Court’s mandate, which remanded the case 

“for further proceedings not inconsistent” with the Supreme Court’s opinion.  To 

provide the Court with full and diligent analysis of the issues, both parties will 

need additional time beyond the 30 days granted by the Court and therefore submit 

that good cause for these extensions exists.   

Accordingly, FTB requests that the Court extend the deadlines for both 

FTB’s supplemental opening brief and Hyatt’s opening answering brief by 30 days 

each such that FTB’s opening supplemental brief shall be due on or before August 

24, 2016.  FTB’s reply to Hyatt’s answering brief shall still be due within 15 days 

after Hyatt serves the brief upon FTB.  

Dated this 28th day of June, 2016. 
 

      McDONALD CARANO WILSON LLP 
 
              
      By: /s/     
       PAT LUNDVALL 

DEBBIE LEONARD 
RORY KAY 

       100 W. Liberty Street, 10th Floor 
      P.O. Box 2670, Reno, NV 89505-2670 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of McDonald 

Carano Wilson LLP and on the 28th day of June, 2016, I certify that I 

electronically filed the foregoing with the Clerk of the Court by using the ECF 

system which served the following parties electronically:  

Peter Bernhard 
Mark Hutchinson 
Michael Wall 
Daniel Polsenberg 
Bruce J. Fort 
Charles Wayne Howle 
Clark Len Snelson 
 

I further certify that on this date I served a copy, postage prepaid, by U.S. 

Mail to:  
 
 Donald J. Kula 

Perkins Coie 
18888 Century Park East, Suite 1700 
Los Angeles, California  90067-1721  

 
  
 
     /s/      Pamela Miller      
     An employee of McDonald Carano Wilson, LLP 
 

 


