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Hyatt’s opposition to FTB’s second request for judicial notice highlights the
prejudicial effect of sister-state hostility embodied in the 2014 Opinion, which is
precisely why FTB believes that the document of which FTB seeks judicial notice
is relevant to the disposition of this case. At the outset of this case, this Court held
that the Nevada courts lacked jurisdiction over Hyatt’s negligence and declaratory
relief claims because they would interfere with FTB’s decision-making process in
the assessment and collection of taxes. Yet in the 2014 Opinion, this Court
recognized that the district court’s evidentiary and instructional errors allowed the
trial on Hyatt’s intentional tort claims to do just that. Hyatt now contends that the
jury verdict resulting from those errors, as affirmed by this Court, has preclusive
effect on FTB’s ability to assess and collect the taxes that Hyatt owes.

In his opposition, Hyatt does not dispute that, before the Ninth Circuit, he
points to the doctrine of collateral estoppel to avoid his tax liability. Indeed, Hyatt
repeats the same language cited by FTB in which Hyatt trumpets this Court’s now-
vacated 2014 Opinion as purporting to have preclusive effect regarding the issue of
delay. Opp. at 2, quoting RJN 618 n.2. In other words, Hyatt seeks to capitalize on
what this Court acknowledged were erroneous evidentiary and instructional rulings
that exceeded the jurisdictional boundaries of this case to avoid his tax liability.

Hyatt’s conduct before the Ninth Circuit, along with similar conduct before the



State Board of Equalization, underscores that the district court’s errors were
prejudicial.

NRS 47.130(2) allows the Court to take judicial notice of a readily
ascertainable fact, and NRS 47.150(2) requires the Court to do so “if requested by
a party and supplied with the necessary information.” Hyatt does not object to the
Court taking judicial notice of his contention to the Ninth Circuit that this Court’s
2014 Opinion has preclusive effect as to the issue of delay. Hyatt’s assertion
regarding collateral estoppel, which is found in a publicly available document the
accuracy of which cannot be reasonably questioned, is judicially noticeable under
the statutory standard.

Although he does not object to the Court taking judicial notice of his
assertion of collateral estoppel, Hyatt accuses FTB of making “misrepresentations”
regarding his statements. Hyatt does not contend that FTB misquotes Hyatt’s own
words. Instead, he takes issue with how FTB has interpreted them. Hyatt’s words
speak for themselves, and the Court can read them to observe Hyatt’s litigation
conduct and determine whether Hyatt is accurately representing that conduct.

Whether or not the Court chooses to take judicial notice of the entire
document or simply Hyatt’s statements in that document regarding the purported
preclusive effect of the Nevada proceedings on FTB’s ability to collect the tax

Hyatt owes (found at RIN 618, 620-621), judicial notice of this particular fact is



appropriate. Because FTB has satisfied the requirements of NRS 47.150, and Hyatt
does not object to the Court taking judicial notice, FTB respectfully asks that the
Court grant its request.
AFFIRMATION
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