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Pursuant to NRAP 41(a)(1) and NRAP 41(b), Appellant Franchise Tax 

Board of the State of California (“FTB”) moves the Court to stay issuance of the 

remittitur pending FTB’s anticipated petition to the Supreme Court of the United 

States for writ of certiorari. The Court issued its order granting FTB’s petition for 

rehearing and its revised opinion on December 26, 2017. Therefore, in the ordinary 

course, the Court’s remittitur would issue on January 22, 2018. See NRAP 41(a)(1) 

(remittitur shall issue 25 days after the entry of judgment). 

FTB is evaluating whether to file a petition for writ of certiorari in the U.S. 

Supreme Court to challenge those aspects of the Court’s December 26, 2017 

reissued opinion adverse to FTB. Although FTB has not reached a final decision as 

to whether or not to seek a writ of certiorari, it anticipates doing so. The due date 

for a petition for writ of certiorari would be March 26, 2018. A 120-day stay of 

issuance of the remittitur, as authorized by NRAP 41(b)(3)(A), would provide FTB 

the time needed to file a petition for certiorari within the Supreme Court’s 

deadline. Because FTB is a governmental entity, a bond or other security as a 

condition to granting the stay is not warranted. 
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 Accordingly, FTB respectfully requests that the Court enter a 120-day stay 

of issuance of the remittitur pending FTB’s anticipated petition for writ of 

certiorari to the U.S. Supreme Court. 

AFFIRMATION 

 Pursuant to NRS 239B.030, the undersigned does hereby affirm that the 

preceding document does not contain the social security number of any person. 

 
Dated this 17th day of January, 2018. 

 
McDONALD CARANO LLP 
 
By: /s/     

PAT LUNDVALL 
DEBBIE LEONARD 
RORY KAY 
2300 W. Sahara Avenue, Ste. 1200  
Las Vegas, Nevada 89102 
(702) 873-4100 (Phone) 

 
Attorneys for Appellant   
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of McDonald Carano LLP; that on or 

about January 17, 2018, the foregoing was electronically filed with the Clerk of the 

Court for the Nevada Supreme Court by using the Nevada Supreme Court’s E-

Filing system (Eflex). Participants in the case who are registered with Eflex as 

users will be served by the Eflex system as follows:  

Peter Bernhard 
Mark Hutchinson 
Michael Wall 
Daniel Polsenberg 
Bruce J. Fort 
Charles Wayne Howle 
Clark Len Snelson 
 

I further certify that on this date I served a copy, postage prepaid, by U.S. 

Mail to:  
 
 Donald J. Kula 

Perkins Coie 
18888 Century Park East, Suite 1700 
Los Angeles, California  90067-1721  

 
  
 
     /s/ Pamela Miller     
     An employee of McDonald Carano LLP 
 

 

 

 

 


