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I REX SELL
DXSTRICT ATTORNEY

2 Ncjvada Bar #001799
20 S. Third Street
Las Vegas, Nevado 89155
(702) 455-4711
Attorney fOr Plaintiff
THE STATE OF NEVADA

5

DISTRICT COURT

CLARK COUNTY, NEVADA

9 THE STATE OF NEVADA,

1	 STATE'S OPPOSITION TO DEFENDANT'S MOTION TO EXCLUDE
AUTOPSY AND CRIME SCENE PHOTOGRAPHS.

DATE OF HE)RING: 2-22-94
TIME OF HEARING: 9:00 A.M.

is7	 COMES NbW, the State of Nevada, by REX BELL, District

Attorney, through TERESA M. LOWRY, Deputy Di6trict Attorney, and

26 files this State's Opposition to Defendant's Motion To Exclude

•,22 Autopsy , and Crime Scene Photographs.

24	 This opposition is made and based upon all the papers and

245 pleadings on file herein, the attached points and authorities

24 /I/

25 /1/

26 /1/

27 /1/

28
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/ in support hereof, and oral argument at the time of hearing,

2 deemed necessary by this Honorable Court.

DATED thisi 	  day of February, 1994.•3 

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar #001799
Nevada Bar /003901

7

TERESA M. LOWRY
Deputy District Attorney

0
•
	

STATEMENT or FACTS'
1
2	 Defendant Michael Rippo was convicted of burglary and sexual

3 assault on March 30, 1982. Defendant is currently charged with two

14 counts of open murder, one count of robbery, one count of

15 possession of a stolen vehicle, one count of possession of a credit

16 card without cardholder's consent, and one count of unauthorized
17 signing of crdit card transaction document. 	 Defendant is

16 scheduled to proceed tb trial on February 22, 1994.

19	 ISSUE

20	 Whether the autopsy and crime scene photographs are admissible
21 as relevant and probative evidence.

22

23	 Defendant objects to the use of the autopsy and crime scene

24 photographs by the State. Specifically, he complains the photos

25 are gruesome, inflammatory, hideous, and have little or no

26 probative value. Defendant's contentions are only bare allegations
27 of prejudice to the Defendant and as such are meritless.

28	 2
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, 1	 , Photos of injuries and crime scenes are generally admissible

	

2	 long as their prejudicial value does not outweigh their

3 probative value. See Sias y. State, 102 Nev. 119, 716 P.2d 231

(1986); Ybarra v. State, 100 Nev. 167, 679 P.2d 797 (1984); Allen

y. state, 91 Nev. 78, 530 P.2d 1995 (1975)4

A photograph which aids in the ascertainment of the truth may

7 be received into evidence, though it may be gruesome. gcott 

d,State, , 92 Nev. 552, 556, 554 P.- 2d 735 (1976); lideresat_z_grate,

9 92 Nev. 185, 193, 547 P.2d 668 (1976). The Nevada Supreme Court

1 has held that it will not subvert the purpose of a trial to

//'ascertain nd disclose the truth by declaring relevant photograph

1; evidence' inadmissible simply because it damages the defense.

13 Wallace v. State, 84 Nev. 603, 606, 447 P.2d 30 (1968), reverseRsn

14 1 athersarmuida, 88 Nev. 549, 501 P.2d 1036; TALTIgis_y_ytit, 84

5 Nev. 295, 297, 439 Nev. 986 (1968).

1 !• It is within the sound discretion of the trial court to admit

or exclude' photographs and absent a showing of abuse of this

discretion, the decision will not be overturned. Actuilar v. State,

98•ney . 18, 22, 639 P.2d 533 (1982); Turoen v. State, 94 Nev. 576,

577, 583 P'.2d 1083 (1978), cert. denied, 419 U.S. 967, 95 S.Ct.

430; Dearman v. State, 93 Nev. 364, 369, 566 P.2d 407 (1977). The

test is whether the probative value of the proffered evidence

outweighs any prejudicial effect. Zessman ,v. State, 94 Nev. 28, 34,

573 P.2d 1174 (1978); Dearman, snare.

In the instant case, the State must prove beyond a reasonable

doubt that the victim's deaths were homicidal. To that and,

nothing is more relevant that photographs depicting the victims

7
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•
bound and gagged. Similarly, photographs enable the jury members

to see the strangulations marks on the victims necks.

Additionally, the State must also show the autopsy was performed

upon the same persons that were found at the crime scene.
5 Consequently, photographs from both the crime scene and autopsy

6 depicting the same victims are essential to the State's case.

Moreover, the State is required to show the victim's death

occurred during the commission ota robbery. Photographs depicting

the victim's ransacked apartment is probative of that issue.

Accordingly, the district court should admit the autopsy and

11 crime scene photographs.

.12	 DATED this	 day of February, 1994.

Respectfully submitted,

RE) DEL
DISTRICT ATTORNEY
Nevada Bar 1001799

• Nevada Bar 1003901

TERESA N. LOWRY
Deputy District Attorney
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RECEIPT OF COPY 0 the above and foregoing is hereby

	

knowledged ' this 	  day of February, 1994.

STEVEN WOLFSON, ESQ.
ATTORNEY FOR DEFENDANT

BY
302 , E. Ca on #40
Las Vegas, Nevada 89101

RECEIPT OF COPY of the above and foregoing is hereby

	

oknowledged this	 day of February, 1994.

PHILLIP DUNLEAVY, ESQ.
ATTORNEY FOR DEFENDANT

BY:
2810 W. S ara Ave #G67
Las Vegas, Nevada 89102

2

24

25

26

27
28

399

JA000350



FEB • 4 31:, 11414

)
)

Plaintiff,

DISTRICT COURT

CLARK COUNTY, NEVADA

$
TAT OF NEVADA,	 )

)

11 REX BELL
DISTRICT ATTORNEY

2 Nevada Bar 1001799
200 S. Third Street

3 1 Las Vegas, Nevdda 89155
(702) 455-4711'

41 Attorney for Plaintiff
THE STATE OF NEVADA

21 vs.	 )
)

2 MICHAEL DAMON RIPPO,	 )
)

131	 Defendant.	 ))

RESPONSE TO DEFENDANT'S 4pTxoN FOR DISCOVERY 	
4

OF INSTITUTIONAL RECORDS AND FILES 
NEcEsSARy To,SIS DEFENSE' 

16
DATE OF HEARING: 2-22-94

17	 •	 TIME or HEARING: 9:00 M.
T -

18	 COMES NOW, the, State of Nevada, b. 	 BELL 1 District

19 Attorney, through TERESA M. LOWRY, Deputy District Attorney, and

20 files this Response to Defendant's Motion For Discovery of

22 Institutional Records and Files Necessary To His Defense.

22	 This response is made and based upon all the papers hnd
23 pleadings on file herein, the attached points and authorities

CASE NO.	 C106784

DEPT. NO. IV

DOCKET NO. C
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1 in support hereof, and oral argument at the time of hearing, if

med necedeary by this Honorable Court.

DATED this day of February, 1994.

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada par 1001799
Nevada Bar 1003901

BY
TERESA N. LOWRY
Deputy District Attorney

mwg DUM or POINTS AND AUTHORITIES
11

1

LI	 Defendant Michael Rippo was convicted of burglary and sexual

1 .assault on March 30, 1982. Defendant is currently charged With two

counts of open murder, one count of robbery, one count of

f possession of a stolen vehicle, one count of possession of a credit

.catd without' cardholder's consent, and one count of unauthorized

10 Signing of Credit card transaction document. 	 Defendant is

1 scbeduled,to proceed to trial on February 22, 1994.

ARGUMENT 

2

22	 It is the position of the Clark County District Attorney to

2 permit discovery and inspection of any relevant material pursuant

24 tio NRS 174.235, et, seq., and any exculpatory material pursuant to

25 Brac3y v. Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963). However, the

26 D istrict Attorney will not permit discovery to be used as a vehicle

27 wherein the state is required to investigate and prepare the
28	 2

401
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1 defendant's case as well as it's own.

2 Accordingly, the following items of discovery, as requested by

3 the Defendant's Motion for Discovery, will be provided:

1. Any written or oral statements, admissions, or confessions

ads by the Defendant.

2. Results or reports of physical or mental examinations, and

7I scientific tests or experiments made in connection with the

8t particular case * , or copied thereef, within the possession, custody

or control of the State.

10	 3. The ofiportunity for the Defendant and his attorney to

11 inspect and copy any books, documents, papers and tangible objects

• 12 which are in the possession, custody, or control of the State of

13 Nevada, which the State anticipates introducing into evidence at

14 trial.

15	 Initially,,, it must be noted that there is no generml

26 constitutional right to discovery in a criminal case. The rule of

17 pradv v. Mary100, supra, which requires the State to disclose to

18 the defendant, exculpatory evidence is founded on the

19 constitutional : requirement of a fair trial. Brady is not a rule of

20 discovery, however. As the Supreme Court held in Weatherford v: 

21 Bursy, 429 U.S.545, 559 97 S.Ct. 837, 846 (1977):

22	 There is no general constitutional right to
discover in a criminal case, and Brady did not

23	 create one • ,	 the Due Process Clause has
little to say regarding the amount of

24	 discovery which the parties must be afforded.
. .wardius v. Oregon, 412 U.S..479, 474, 93

25
	

S.Ct. 2208, 2212 (1973).

26	 Thus nonexculpatory evidence such as the existence ot any

27 criminal records of a prosecution witness and documents or papers

28	 3
sw	 - 402
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I	 I

esponsibility when faced with a broad discovery request. In that
1
2

within the possession of the State, is obtainable in advance of

al only by virtue ef discovery statutes. United States v. 

Eaplan, 554 F.2d 577 (3rd Cir. 1977); United States v. Agurs, 427

U.L.: 	 97, 90S.Ct. 2392 (1976).

After the current Nevada discovery statutes were enacted in

967, the Supreme Court addressed them in the case of Franklin, V. 

trict court, 85 Nev. 401 455 P.2d 919 (1969). In that case, a

defendant sought to discover, inspect and copy the statements of

9 all persons to be called by the prosecution as witnesses at trial.

This Court stated the statutes did not authorize this and there is

In pnited States v. Las v, 548 F.2d 835 (9th Cir. 1977), the

, Ninth Circuit addressed the issue of the prosecutor's discovery

28	 4

4 3

no constitutional right to discover them. ' This Court further

112 stated: .

The new criminal code dose deal with criminal
discovery. . .and those provision represent
tha legislative intent with respect to the
scope of allowable pretrial discovery and are
not lightly to be disregarded.

,case, the defense requested "all Brady material including probation

reporti, pre-sentence interviews and report,'and all information
22

regarding police records, arrests, convictions, and any deals,
2

promises or 'communication with government witnesses regarding
24

benefits they may receive, or have already received for testifying
25

against the defendant." Id. at 839. The Ninth Circuit stated:
26

in seeking this information the defendant was
27	 not willing to rely on the government's

JA000354



judgment and requested that the government's
complete file be produced for examination by
the court and defense counsel.

4	 The Court dismissed the defendant's claim that evidence was

uppressed by holding:

Such a general request places the government
in no better position than if no request had
been made. With broad requests any duty to
respond must derive from the obviously
exculpatory character Of the certain evidence
in the4tands if the prosecutor. United States 
v. aqurs, supra, 96 S.Ct. at 2399. Therefore,
the proper standard of materiality is whether
the 'omitted evidence creates a reasonable
doubethat did not otherwise exist.' Id. at
2401.

2	 See also, United States v. Hearst, 435 F.Supp. 29, 30 (N.D.

3 Cal. 1977), where the court held that a discovery request for any.

4 evidence regarding each potential trial witness "that may tend in

any respect to reflect adversely upon his credibility to observe

161 and comprehend„ the events about which the witness intends to

1 71 testify" const*Uted a vague request such that the prosecutor was

18 only obligated to disclose obviously exculpatory evidence.

19	 NRS 174.245 adopted from Federal Rule of Criminal Procedure 16

20 (c) provides

21	 Upon motion of a defendant the court may order
the district attorney to permit the defendant

22fl	 to inspect and copy or photograph books,
papers, documents, tangible portions thereof,

23 1 which, are within the possession, custody or
control of the state upon a showing of 

24 1 	 materiality to the preparation of his defense
and that the request is reasonable. Except as

251	 provided in subsection 2 of NRS 174.235 and
NRS 174.087, this section does not authorize

261 	 the discovery or inspection of reports,
memoranda or other internal state documents

21	 made by state agents in connection with the

281	 5
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investigation or prosecution of the case, or
of statements made by state witnesses or
prospective state witnesses (other than the
defendant) to agents of the state. (emphasis
added).

Therefere, the State of Nevada contends that the Defendant's

request numbers 1-9 are overbroad and fail to meet the standard

which requires the requests to be 1) material and 2) reasonable.

*NRS 174.245. The Defendant is requesting such an incredibly vast

volume of informatiob and documentation that he is essentially

9 requiring the State to investigate and to prepare his case for him.

0 Defendant can obtain any of this alleged information himself via a

.1 + subpoena dimes tecum.

The . S€ate has not made an exception to it "open file" policy

,3 for this case. In keeping with this policy, the State intends to

comply with all reasonable requests that are required by statute.

The State cannot and will not prepare Defendant's case for him.

DATED this day of February, 1994.

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
Nevada Bar #003901

TERESA M. LOWRY
Deputy District Attorney
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BY:
2 E. Carson 400
as Vegas, Nevada 89101

2810 W. ahara Ave
Las Vegas, Nevada 9102

3

"
,

RECEIPT OF, COPY 0 the above and foregoing iS hereby
Vi2 acknowledged this 	 .  day of February, 1994.

,
STEVEN WOLFSON, ESQ.
ATTORNEY FOR DEFENDANT
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RECEIPT OF, COPY of the above and forgoing is hereby

cknowledged this	 day of February, 1994.

PHILLIP DUNLEAVY, ESQ.
ATTORNEY FOR DEFENDANT
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X BELL
STRICT ATTORNEY

2 Nevada Bar 1001799
200 S. Third Street

$ Las Vegas, Nevada 89155
(702) 455-4711
Attorney for Plaintiff
THE STATE OF NEVADA

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
)

Plaintiff,	 )
)

vs.	 )	 CASE NO.	 C106784X
)

MICHAEL DAMON RIPPO,	 )	 DEPT. NO.	 IV
)

Defendant.	 )	 DOCKET NO 	 C
)

ErAIRSNSEIP___MS_K_EL....._22M127±3XETH
15	 "STRICT AlToRNM_A_LYEEPZENMIJMNTELa_

KOFTzoN TO OuABKAIIRRUNAR

"Evo...•

0 0:09/5

DATE OF HEARING: 2-14-94
17	 TIME OF HEARING: 9;00 A.M.

/8	 COMES NOW, the State of Nevada, by REX BELL, District

19 Attorney, through TERESA X. LOWRY, Deputy District Attorney, and

20 files this Response To Defendant's Motion To Disqualify The

21 District Attorney's Office and State i s Motion To Quash Subpoenas.

22	 This response and motion are made and based upon all the

23 papers and pleadings on file herein, the attached points and

24 Ill

25

26 /II

27 If/

28 ///
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/authorities in support hereof, and oral argument at the time o

2 hearinq, if deemed necessary by this Honorable Court.

DATED this  /1 41)  day of February, 1994.

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar #001799
Nevada Bar #003901

7

TERESA N. LOWRY
Deputy District Attorney

	

10	 ARGUMENT

	

1	 On September 30, 1993, Detectives Tort Thoween and Roy Chandler

2 executed a search warrant at 3117 Whispering Willow, Las Vegas,

13 Nevada, the residence of Alice Starr. The search warrant was for

14 documents written by Defendant Rippe. Present at the execution of

151 the warrant were Chief Deputy John Lukens, and Deputy District

26 Attorney Teresa Lowry. D.A.fis Lukens and Lowry prepared the

17 warrant and were present during the execution. The D.A. t s provided

le advice to Detectives Thowsen and Chandler as to which documents

19 ere relevant and should be seized in addition to those items which

20 were not necessary and shoud be left.

	

21	 During the course of the search Detective Chandler also

22 recovered evidence of illegal narcotics activity. Marijuana,

23 methamphetamine, owe sheets and a recipe for nethamphetamine

24 manufacture were recovered and impounded by the Detectives. All

evidence was impounded by Detectives Chandler and Thowsen. one of

26 the Detectives or the other remained with Starr during the search.

271 Therefore, any statements made by Starr were made in the presence

28 of a Detective.

2

5

JA000359



•
	2	 The Defense implies that it was because Starr was named as

2 their alibi witness that D.A.s Lowry and Lukens thereafter visited

3 her home and ultimately executed a search warrant. D.A.s Lowry and

4 Lukens visited Starr as a State's witness not in response to the

5 filing of an alibi notice. The Stete subpoenaed Starr to the Grand

6 Jury in this case and has subsequently subpoenaed her as a witness

7 at each of the previous trial settings.

	

8	 That witness Starr way have felt pressured and uncomfortable

9 after having been caught with illegal narcotics and Volumes of love

20 letters to the Defendant whom she had professed was like a brother

22 to her is not surprising. The fact that witness Starr was caught

12 in numerous lies and felt pressured as a result does not lend

13 itself to the conclusion by the defense that she was intimidated

14 and harassed by the State.

	

25	 The Defense asserts that Deputy D.A.s Lowry and Lukens are

16 necessary witnesses. in =Lan v. State, 81 NOV. 620, 407 P.2d

17 1020 (1965), cert. denied 384 D.S. 990 (1966), cited by the

18 Defense, the Court held that a prosecutor may be compelled to

19 testify, but this is strictly limited by the oeculiar and unusual

20 giumegtances of the case.

	

21	 The State would argue that those peculiar and unusual

22 circumstances do not exist in the case at bar. Certainly the

23 Defense has not shown the requisite factors to exclude the

24 prosecutors those being:

	

2$	 1) Mr. Lukens and ms. Lowry are necessary and essential

26 witnesses.

	

27	 2) The Defendant would be denied a fair trial without their

28 testimony.
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40
	1	 3) Their testimony would not be cumulative to other

2 witnesses who were present.

	

3	 The State would respectfully point out to this Court under

reasoning by which defense seeks to disqualify D.A.s Lowry and

Lukens	 ally prosecutor who pre-trials or interviews his/her
6 witnesses prior to trial or provides advice to law enforcement

7 during the execution of a search warrant would be subject to

disqualification by any Defense attorney who would subpoena him/her

to testify concerning those actions.

To allow opposing counsel the unfettered option of removing

/ any prosecutor who has knowledge of any fact in the case might well

12 result in restricting the prosecution function to the ill-prepared.

	13	 General rules of law pertaining to the disqualification of

14 prosecutors or alternatively disqualification of an entire

15 prosecutor's office was addressed in the case entitled Collier v. 

16 Legalus, 98 Nev. 307, 646 P.2d 1219 (1982). Therein, the court

17 stated;

1
"The disqualification of a prosecutor's office
rests with the sound discretion of the
District court. (cit. omitted). In exercising

	

20	 that discretion, the trial judge would
consider all the facts and circumstances and

	

22	 determine whether the prosecutorial function
could be carried out impartially and without

	

22	 breach of any privileged communication."

	

2a	 Initially it should be pointed out that whether to allow

24 defendant to call a prosecutor to testify in his behalf i

25 committed to the discretion of the trial court. 2tAt2—ia—NgAtird,

5$4 P.2d 1282 (Aria. 1976). Where no compelling need for the

2 prosecutor's testimony is shown, where for example other witnesses

28j are available to testify, the defense request to call the

4	
.1080.51
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2

3

4

5

6

8

9

10

12

12

13

14

15

16

17

/8

19

20

21

22

23

24

25

26

27

28

prosecutor as a witness may be denied. State V. Tuzon, 575 P.2d

1231 (Ariz. 1978). It has further been held that although a

prosecutor should withdraw upon finding it necessary to testify on

behalf of the State, he has no such duty when called as a defense

witness. State v. lane 256 N.W4d 1 (Iowa 1977).

The fact that every prosecutor nay potentially be witness for

the defense insofar as he has interviewed other witnesses and

investigated facto of the case cannot alone be sufficient basis to

prevent execution of his office as propecutor since it would allow

prosecution only by unprepared counsel. People V. District Court

ai&licr 	 56o P.2d 463 (Colo. 1977).

In Riboni v.Aaietriot Court, 586 P.2d 9 (Cob. 1978) the court

held that the mere fact that .defense intended to call the

prosecutor as a witness, in view of prosecutor's on scene Vehicle

accident and claimed knowledge of an inconsistent statement of a

prosecution witness, could not, without more, disqualify prosecutor

and require appointment of a special prosecutor, absent a showing

that the defendant would probably need a prosecutor's testimony for

impeachment purposes or that if he did call the prosecutor for that

purpose he would be denied a fair trial, since the contradictory

statements would probably be conceded at trial and, even if denied,

the investigator and deputy sheriff would presumably be available

to impeach such denial and the prosecutor's testimony would be

merely cumulative. Code of Professional Responsibility, canon 57

DR 5-101(8)(1), DR 5-102(B).

The Court in jowa v. Fitz, cited at 265 N.W. 2nd 096 (1978)

considered the issue of whether the trial court erred in denying

the motion to disqualify the County Attorney from prosecuting the

5	 000054

JA000362



1

2

3

4

5

6

7

10

11

12

13

24

15

16

17

18

29

20

21

22

23

24

25

26

27

26

case on the ground that the County Attorney might be called as a

witness for the defense.

The Court said, defendant contends the trial court erred in

denying his motion to disqualify the county attgrney from

prosecuting the case on the ground that he might be called as

witness for the defense. This motion was based on the fact the

county attorney participated or, at least, was present at St.

Francis Hospital when •Lt. Rehoe questioned him on the night of his

arrest.

Defendant supports his position by citation to the Iowa Code

of Professional Responsibility for Lawyers, Canon 5, Disciplinary

Rules 5-101 (8) and 5102. Rule 5-101(B) does not apply here

because it involves the acceptance of employment when a lawyer

knows or it is obvious he ought to be called as a witness. Fere

the county attorney was already employed to represent the people.

Rule 5-102 also does not apply because it provides for withdrawal

by a lawyer when he learns or it is obvious he ought to be called

as a witness on behalf of his client. were the defense was the

party which might call him as a witres 

In State V. King, 256 N.V. 2d 1, 15 (Iowa 1977), this court

made clear a prosecutor need not withdraw if he is called as

defense witness when it stated:

',Although a prosecutor should withdraw upon finding it

necessary to testify on behalf of the State, he has no such duty

when called as a defense Ritmo,. * * * (citing authorities).

The Court in • At, of Arizona v. McClellan, 611 P.2d 948,

considered appellants claim that it was error to deny his motion to

preclude the Pima County Attorney's Office from prosecuting this

6
;-: enozosl
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JA000364

case to preclude him from calling the prosecutor as a defense

2 witness, and to deny his motion to suppress evidence of prior

convictions.

4	 The Court said the basis for appellant's motion to disqualify

the county attorney's office from prosecuting was that a deputy

6 county attorney would be a witness for the defense. We have held

7 that a prosecutor should not be required to withdraw because the

8

9

20

11

12

13

14

15

16

17

la

19

20

21

22

23

24

25

26

27

28

7

Pf'' 000-056

• •

defense might call him as a witness, State v.Noward, 27 Ariz.

App. 339 554 P.26 1282 (1976). It was not error to deny

appellant's disqualification motion.

The court further found that the court's granting the State's

motion to preclude the defense from calling the prosecutor as a

witness was also not error, Whether to allow a defendant to call

a prosecutor to testify in his behalf is committed to the

discretion of the trial court. State V. Howard supra. Where no

compelling need for the prosecutor's testimony is shown, as was the

case here where other witnesses were available to testify as to the

prosecutor's conversations with appellant's wife, the trial court's

ruling was correct. State v. Tuzon, 118 Ariz. 205, 575 P.2d 1231

(1978).

The State respectfully submits that the same situation exists

before this Honorable Court. There is no compelling need for the

states testimony. Additionally the testimony would be cumulative

as Detective Thowsen and Chandler were present during the execution

of the search warrant and interview.

The courts have held that the prosecutor must be essential and

not merely cumulative. The court considered this in State ot

Lrlsene_agyeLd, et al at 27 Ariz. App. 339, 554 P.2d 1282
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12

13
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15
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17
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19

20

21

22

23

24

25

26

27
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(1976),

The State brought special action challenging the order of the

trial court which required the prosecutor assigned to represent the

state to withdraw. The Court of Appeals, !trucker, J. held that

where, at the time that defense sought to require the prosecut_or to

withdraw, there was no need for the Prosecutor to testify as to

certain statements made by defendant in his presence because there

was a third person, a police officer, who could testify as to the

statements and where the prosecutor Was a dateAaa witness, the

Prosecutor should not have been required to withdraw.

Courts have generally held, in State V. Steele, 530 P.2d 919,

23 Ariz. App. 73 (1975) that a pregegeeer, who was present when

raid was made on home of one defendant, could not testify as a

witness and then act as a prosecutor in grand jury proceedings, but

the mere fact that he witnessed some of the events did not

disqualify him from acting as a presecuter at trial as long as he

limited himself to that role only.

Finally, the Nevada Supreme Court has held that a District

Attorney's Office Should be disqualified only in "extreme" cases

where the appearance of impropriety is SO great that the public

trust and confidence in our criminal justice system could not be

maintained without such action. Whenever the office of the

District Attorney is disqualified it must be after the court has

conducted a full evidentiary hearing and considered all the facts

and circumstances.

The Nevada Supreme Court has explained in Attorney General v. 
District Court, Adv. Op. 123699 filed December 22, 1992, as

follows:

a
006057
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Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar, 1001799
Nevada Bar 01003901

BY NJAA.4.4,--
TERESA M. LOWRY
Deputy District Attorney

9

-

This court has held that disqualifying the
district attorney's office without holding an
evidentiary hearing amounted, in essence, to a
failure to exercise discretion. C211ier v. 
Legakea, 98 Nev. 307, 311, 646 P.2d 1219, 1221
(1982). Under Collier, district courts may
only disqualify district attorney's offices
after conducting a full evidentiary hearing
and considering "all the facts and
circumstances." Id. This court also held that
disqualification based on an appearance ot
impropriety is warranted only in "extreme"
cases where the appearance "is so great that
the public trust and confidence in our
criminal justice system could not be
maintained without such action." Id. at 320,
646 P.2d at 1221.

10	 Our justice system has encouraged trial lawyers to participate

11 directly in case preparation, including interviewing witnesses.

12 Obviously this system could not function efficiently if every

13 prosecutor who has interviewed a witness could be disqualified from

14 participating in the trial merely because there is a possibility he

IS may be called as a withess.

16	 Wherefore, the State respectfully requests this Court deny

17 Defense Motion to Disqualify the District Attorney's Office and

18 Quash the Subpoenas Issued to Deputy District Attorney TERESA LOWRY

19 and Chief Deputy District Attorney JOHN LUKENS.

20	 DATED this 	 geil  day of February, 1994.

21

22

23

24

25

26

27

28

1
2

5
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DISTRICT COURT

0	 gum comm. NEVADA

CASE NO.	 C106784

DEPT. NO.	 IV

DOCKET NO. C

le MICHAEL LAMoy R/PPO,

Defendant.

• CIRCUMSTANCES NumBERA.,

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
2OjO S. Third Street

3 La Vegas, Nevada 89155
.(7 2).455-4711
Attorney for Plaintiff
THE STATE OF NEVADA

iq 2

10 THE. STATE OF NEVADA,

1/	 Plaintiff,

22 .

4 1 9

comE$ NOW, the State of Nevada, by 'REX BELL, District

21.• Attorney, through TERESA LOWRY, Deputy District Attorney, and files

2 this Response to Defendant's Motion to Strike Aggravating

2i Circumstances Numbered 1 and 2, and for Specificity as to

20 Aggravating Circumstances Number 4.

25	 This Response is made and based upon all the papers and

26 pleadings on file herein, the attached points and authorities in

27//

28//	 /1
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BY
TERESA LOWRY

' Deputy District Att. ney

5

support hereof, and =oral argument at the time of hearing, if deemed

2 necessary by this Honorable Court.

3	 DATED this _21/64 day of February, 1994..

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
Nevada Bar 1003901

• ,,
10	 POINTS AND AUTHORITIES 

11..	 Defendant RIPPO has been previously convicted of the felony.

12 offenses of Burglary and Sexual Assault. On April 27, 1982,

13 defendant RIPPO received a life sentence with the possibility o

14 parole for the crime of Sexual Assault. (See Exhibit 1) While on

15 parole the defendant was charged with the double murder now set for

16 trial before this Court.

17	 Nevada's statutory aggravating ' circumstances include the

18 commission of amurder by a person under a sentence of imprisonment

19 and a murder by a person previously ' convicted of a felony involving

20 the use of or threat or violence to the person of another. (see

21 NRS 200.033(1)(2))

22	 The defense suggests that the defendant's prior felony

23 conviction for Sexual Assault was the product of an involuntary

24 guilty plea.

25	 Prior felony convictions are presumed to be valid and are not

26 subject to collateral attack in pre-trial capital murder

27 proceedings. If this court is inclined to revisit the Defendant's

28 guilty plea the State incorporates by reference Exhibit 2 - the

-2-
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State's Brief as to the validity of the Defendant's guilty plea.

2	 The granting of defense motion would frustrate the legislative

be denied.

10	 With regard to defense request for specificity as

ii aggravating circumstances number 4. Aggravating circumstance

12 number 4 alleges the murders involved torture, or the mutilation of

13 the victim. NRS 200.033(8).

14	 More specifically the State alleges torture to victim DENISE

1 LIZZI by repeated shock with a stun gun.

1

17	 DATED 6i)day of February, 1994.

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
Nevada Bar 13901

' TERESA LOWRY
Deputy District Attor

-3-

421

ent manifested by NRS 200.033(1)(2) and it would emasculate the

prosecutions ability to present all of the statutory aggravating

circumstanCes which are applicable to defendant RIPPO.

The defense seeks to insulate defendant RIPPO from the full

mpact.of his prior criminal history. Accordingly the defense

otion to atrike aggravating circumstances numbered 1 and 2 should
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RECEIPT OF COPY of the above and foregoing ie hereby

. 21 acknowledged this //d	 day of February, 1994.

STEVEN woLpsoN, ESQ.
ATTORNEY FOR DEFENDANT

By.
E. Carson Ave. I

Las Vegas, Nevada 89
6

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2

26

2

28

RECEIPT OF COPY of the above and foregoing is hereby

acknowledged this 	 day of February,, 1994.

PHILIP DUNLEAVY, ESQ.
ATTORNEY FOR DEFENDANT

B
2810 W. Charleston Blvd.
Las Vegas, Nevada 89102

`
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9
STATE OF NEVADA,

Plaintiff,

1. My name is John P. In am a Chief Deputy District Attorney in the

0 1

2
\J
iD

3

•
REX BEM
DISTRICT ATTORNEY
Nevada Bar #001799
2O S. Third Street

Vegas, Nevaila 89155
72)45.47l1

Attorney for Plaintiff
THE STATE OF NEVADA

• FILED
:FEB 14 1994

AN CLERK

DISTRICT COURT

CLARK COUNTY, NEVADA

10
I vs.

/i
MICHAEL DAMON. RIPPO,

12

13̀	 .	 Defendant.

* * * * •

)
)
)
)
) CASE NO.
)
) DEPT NO. •	 IV
)
) DOCKET NO.. ' *C
)
)
)

.1	 AFFIDAVIT

f

STATE--OF NEVADA	 )
)

COUNTY OF CLARK )

JOHN P. LUKENS, being first duly sworn, deposes and says:

County District Attorney's Office. In that capacity, I have been assigned as one of two

prosecutors in the above entitled ease.

2. I have read the "Motion To Disqualify The District Attorney's Office" prepared by

Durdeavy, Esq. There is simply no polite way to respond other than to say it is filled with

JA000371



j: outright lies and absurd ,iliegations. I shall attempt to respond to them in the order in which Mr.

2 Dunleavy presents them.

3

4 3. Page I, Lines 6104, (Mr. Dunleavy's word processor prints some of the lines in

$ between the numbers): "Mr. Lukens made sure she [Alice , Starr] felt pressured to change her

6 testimooy . ." RESPONSR: I have spoken to Ms. Stair on ordy two occasions. The first

7i time was in the presence of Teresa Lowry at Ms. Starr's home. We had gone there at Ilk

8 atoll request. Because of her small children, she could not come to our office for a pre-trial

9 interview. That conversation with her was cordial and on friendly terms. I felt, at that time
„

10 that Ms. Starr was telling the truth. She reaffirmed her Grand Jury testimony. However, at that

11 time, she told us that her relationshi' p with the Defendant was, only a casual one and that Michael

12 Rippo was only an 'acquaintance." Although I can not attest to Ms. Starr's feelings, I

' 13 categorically deny that I, at this point in time, ever even confronted Ms. Starr as to the

/ truthfulness of her Grand Jury testimony. On the contrary, at this point in time, I believed that

1$ perhaps Ms. Starr's testimony before the Grand Jury was truthful. There was, at this point in

161 time, no purpose to even discuss a change of her testimony.

•	 '

4. Page I,	 91/2 - 11/2: "Ms. Starr was subjected to being held at gun point in her

19 own home and forced to watch Mr. Lukens go through her personal papers." RESPMSE;

20 The execution of the 'search warrant was to be conducted as a 'knock and talk" warrant. The

21 officer politely knotked on the door. He was greeted by a female (I do not know whether it was

22 Ms. Starr or another female who was present in the home). That female allowed the police

231 officers entry. At this point in time, NO WEAPONS were drawn or displayed! The female

241 who answered the door stated that she was the only adult person inside the house. As the

25 officers walked through the premises, they found another adult hiding in the house. Only at this

26 time did they draw their weapons to search the rest of the house. At this point in time, they had

27

28

-2-
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1 been lied to as to who was in the house. Immediately after the house was secure, all weapons

2 were holstered and never taken out again. Ms. Starr was never "held at gun point."

3	 Ms. Starr was never "forced to watch [me] go through her personal papers.* In actual

fad; Ms. Starr stayed in a room that was not searched. The search was conducted in a dinning

.5 room type area where there was a small secretary's desk and her bedroom. During this time,

6 Ms. Star and the other woman (later identified as Ms. Stan's sister) were kept with the children

Vin the living room.

•

9 5. Page 1, Lines 161/2 - 181/2: "After the discovery of the marijuana, Mr. 1.111CIXIS agam

attempted to coerce Ms. Starr to change her testimony,' RESPONSE: This statement is false

in many respects. First, much more than just 'marijuana' was found. Marijuana,

12 methamphetamine, 'owe sheets, scales, paraphernalia, and even, recipes for making

13 methamphedunine were found.

14	 Secondly, the only times that I have spoken to Ms. Starr have been in front of other

IN' persons (another Deputy District Attorney on one occasion, and police Officers and Ms. Starr's

6 .sister on the other occasion). To suggest that I would violate the Code of Ethics, my Sworn
•

Oath as a Deputy District Attorney, and commit a Felony is absurd. To suggest that I did this

'front of law Officers as witnesses is idiotic,

After locating love letters written from Ms. Starr to the Defendant in the search, I did

2 , 4de!rifront Ms. Starr as to whether or not she was telling us the truth when she had earlier stated

21 that Mr. Rippo. was only an "acquaintance." I also told her that I did expect her to tell the truth

2 and that;* based upon the love letters to Mr. Rippe, I thought that perhaps she had been *less

23 than candid" with us when she told us that Mr. Rippo was merely a 'friend and acquaintance."

25	 6. In Mr. Dunleavy's Affidavit, Page 2, Lines 101/2 IVA: "Furthermore, threats

26 against the affiant have been made by Mr. Lukens in the halls of the courthouse, in Mr.

27 Lukens's office, and in this court room.' JLESPONSFA Again, a rather colorful misstatement

28

-3-	 4 6 4
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•
First, Ido not even speak to Mr. Dunleavy unless others are present or when necessary in court.

2 I could not have "threatened" him in the halls of the courthouse because I will not speak to him

3 as set out above. I did not "threaten" him in my office. Present at that time were his

4 counsel, Mr. Wolfson, and Teresa Lowry. No threats were made. In my office, Mr. Dunleavy

5 attempted to bait me by maldng, the type of allegations he raises in this motion. I did not

6 respond even though it is difficult when someone like Mr. Dunleavy accuses you of unethical

7 and criminal conduct.

The Court observed what happened in court. It may remember (the record will reflect

9 it) that Mr. Dunleavy again made his baseless accusations. When he did so, 1 merely bent down

10 and said in sotto voce (the type of allegations that Mr. Dunleavy makes and an appropriate

11 response to them need. not be on the record) That is the second strike. . ." at that Point ill

12 time, Mr. Dunleavy would not let me finish my statement, Mr. Dunleavy began accusing me

13 on the record of "threatening* him. Had I been allowed to finish the statement it would have

14 concluded as •follows 11 . . you have made. Can we not keep this type of garbage off of the

15 record?"

16

17

18

20 DA LOWERY already knew where they wanted to search." RESPONSE: Absolutely not time.'

21 DA LUKENS and IDA LOWRY had only been in one room of the house on a prior occasion and

' 22 had no idea of where the search was going to be within the house.

23

7. Affidavit of Alice May Starr. Page 1, paragraphs I through 4 are generally correct.

8. Affidavit of Alice May Starr. Page 2, paragraph 8, Lines 13 - 14: "DA Lukens and

9. Affidavit of Alice May Starr. Page 2, paragraphs 8, 9 and 10. Affiant was ordered

25 to stay in the family room . ... 	 DA Lukens was in the living room searching . . . 	 DA

6 Lowry was searching Afilant's bedroom."	 RESPONSE;	 Remember Mr. Dunleavy's

2 characterization that Ms. Starr was "forced to watch Mr. Lukens go through her personal

28

-4-
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in a m those where the searchpers." Even Ms. Starr states that

2 was being conducted.

3

10. Affidavit of Alice May Starr. Page 2, paragraph 9, line 18: "Lowry allegedly

5 found a small 'amount of methamphetamine." RESPONSE: Detective Chandler found

6 inethamphetamine hidden in the baby's crib. The Affiant's small Child, who had wondered into

the bedroom, was the person that actually found the marijuana when she pulled it from under

the mattress. II was only after these drugs were found that it became necessary to advise Ms.

9 Starr or her right pursuant to the Miranda decision.

1L Affidavitof Alice May Starr, Page 2, paragraph 10, line 23 - 26: "DA Lukens told

12 you Affiant that he was not into prosecuting drug offenders. He said drugs did not bother hi

.13 and that he Could help your Affiant out of this situation.' RESPONSE: Ms. Starr is partially

J4i correct. Because drugs had been found, and it was necessary to advise her of her Miranda

115 rights ad the fact that she was going to be arrested for the drugs, I wished to make it clear to

6 her that I was not going to be Involved with any narcotics prosecutions. Furthermore, I wished

td'stress to her that I was in no way interested in prosecuting her for the illegal drugs found in

her home. My' sole interest was still the prosecution of the Defendant Rippo. It was then that
•.0 1 felt that she had heen less than honest with Ms. Lowry and myself earlier when she had stated

20 that Mr. Rippo was only an *acquaintance" or "friend." I told her that I felt that Mr. Rippo

21 had, in fact, committed the murders that he was being prosecuted for and urged her to tell the

tnith concerning any knowledge she might have about Mr. Rippo. Ms. Starr said that she had

2i 	 the truth and that she did not want to talk about it anymore. At that point in time, I ceased

24 all conversation with her and walked away.

25

26	 12. There is absolutely nothing to which your Affiant can testify to concerning the Rippo

27 trial. I neither seized nor impounded any evidence. Ms. Starr made no statements to me that

-5-
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4	 13. Further your Affiant sayeth not.

6

SUBSCRIBED AND 'SWORN to before me

) 04—clay of 	 , 1994. NOTARY PUBLIC
STATE OF NEVADA

Courtly_of Clark
Molly S, Rosen

An	 t	 A is 1

- 467

•
would any way contradict her previous statements. Any and all statements or actions concerning

2 the search of Ms. Starr's residence were, to my knowledge, observed by police officers.
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RECEIPT OF COPY of the above and foregoing is hereby

2 acnow1edgedl this  ad-7 day of February, 1994.
1

. PHILLIP DUNLEAVY„ ESQ.
ATTORNEY FOR DEFENDANT

En'	 14t
2810, W. Cha leston fG-67
Las Vegas, Nevada 89102

RECEIPT OF COPY of the above and foregoing is hereby

acknowledged this 	 day of February, 1994.

STEVEN WOLFSON, ESQ.
1 ATTORNEY FOR DEFENDANT

-302 E. Carson #4
'Las Vegas Nevada

24 sr
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FR-F§GINAL

IQ 5S a °434

CLARK COUNTY, NEVADA

The State of Nevado, 	 )
)

Plaintiff, )
) Case No. C108784

vs. ) DePt.	 No.	 IV
) Docket No,	 '11-

r Michael Damon Ri poo,

Defendant,

)
)
)
)
)

Before the Honorable Gerard J. Bongiovanni

Monday, February 14, 1994

Reporter's Transcri pt of:

Defendant's Motion To Continue TrialProceedings

Defendant's Motion to Dis qualify District Attorney's Office

'APPEARANCES:

For the State:
	

John Lukens, Esq,
'and

Teresa Lowry, Esq.
Deputies District Attorney

For the Defendant: Steven Wolfson, Esq.
and

Phili p Dunleavy , Esq,

REPORTED BY: Renee Silvaggio, C.S.R. No. 122

469 

RENEE SILVAGGIO, CCR 122 878-9153
1.111111111111111 w	
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Las Vegas, Nevada, Monda y , February 14, 1994

THE COURT: State of Nevada versus Michael

Damon Rippo.

Rippo is present with his attorneys

Mr. DunleavY and Mr, Wolfson; Teresa Lowr y and John Lukens
xte

for the State.

This is your motion, Mr. Dunleavy.

, MR. DUNLEAVY:	 Your Honor, my motion is to

disqualify the District Attorney 's Office for two reasons:

One, that we have served Mr. Lukens, Miss

Lowry with subpoenas as witnesses.

I don't wont to waste the Court's time

redoing ever ything that's been set forth in writin g . I

would just point out that once you become on investi gator in

a case and once you become personally involved in a case

it's not the same thin g as just being on attorne y in the

case,

Mr. Lukens, Miss Lowry admitted they've

been out to the house of our alibi witness twice. He sold

that he did so not in taking into consideration the fact

that she was an alibi witness.

Why were the y there when the y knew there

A

1

2

3

4

'

6

7

8

9

10

11

12

13

14

15

/6

1.7
18

19

20

21

22

23

24

25

RENEE SILVAGGIO, CCR 122 	 878-9153
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1

2 ,

3

4

5

6

7

9

10 t,

11

12

15

14

15

16

17

18

19

20

21

22

23

24

25

was a search warrant going on? Wh y would they go out if

t ey didn't participate in the search warrant? Wh y were

ey, there?	 .

Its simple. They were there to

Partici pate. The y were there to act in it. TheY were the

Ones who found , the things.

Miss -- Starr will tell 504.1 that Teresa

Lowry come out of the bedroom with a boggle in her hand and

said look at what I found, referring to the drugs in the

house; not a detective. She said look at what I found.

Miss Starr will also point out that when

she was sitting in the house, Mr. Lukens knew exactl y where

to go.

hey didn't do a general,search of the

'.Whole house. The y went to specific areas that they knew

3. About in the house In advance, and he is the one that went

:through paprWork and decided what was going to be taken and

,What wasn't going to be taken.

Now we don't know what was set forth in

the affidavit for the search, We didn't know what trial was

under investigation because the District Attorney's office

'wouldn't give us that information.

But we do know that they were there and

the peop le saw that they searched -- not the police

officers -- that they physically looked at the documents and

RENEE SILVAGGIO, CCR 122 	 878-9153
fko	 4
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4

• said this is whch I want, this is what we're takin g , that's

a search. That makes them witnesses too search. It also

makes them a witness..

:They were intimating and trying to coerce

and change hertestimony, and I can assure the Court she

will testify to that. She's here in Court toda y , if the

Court wants to hear from her, and she's given on affidavit

in support Of that':

The second issue I would bring up very

briefl y , and IA,asserted Mr. Lukens has threatened me. He

said he didn't.. I think the evidence -- well, I Put it on

the record and he turned to the Court and res ponded and he

didn't admit what he was doin g then; he does now in his

affidavit under oath; but he didn't do it when he turned and .

addressed this, Caurt.

L. '	 And how could it have chang ed if it
didn't happen? Why . did he say what he did. say when he

turned and talked to the Court and he didn't do it? That's

on the record. , It was in open Court at that time.

I would submit that there is so much

• animosity , so many problems in this case, that if we're

going to p rotect the due p rocess ri ghts of MY client, who is

on trial for double capital murder, someone else should be

brought in to prosecute this case; and that if the Court

doesn't feel that that can be done, we're not going to have

5 1

, 8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1

3

a clean record for appellate review. We ore going to have

pothing but problems.

The problems are alread y. on the record,

1

4.

5

6 •

7 \i.

8.

9

10	 1*'

11 P

12

13
/

15

16

17 „
18

,
20

21
i

22

23

24

25

and the rl y other alternative would be to recuse me from

the trial \ since I submit that Mr, Lukens has tried to and

possibl y succeeded in intimating the defense in making

zealous rep resentations for a man on trial for his life.

THE COURT: Mr.-Lukens.

MR. LUKENS: Your Honor, the first issue

that I will address is the last one. There is Just simPlY

no merit to that.

As far as -- I mean, if Mr. Dunleavy

feels threatened, there is nothing on the record that I can

do la make him so he doesn't feel threatened.

I certainl y don't s peak to Mr. Dunleavy

,outside ()t i the courtroom unless there are others p resent, or

one of the times when Mr. Dunleavy felt threatened was in

the. District Attorney's office, in my office, and Mr.

Wolfson Was p resent there at that time, so was Miss Lowry.

It was -- it was in a conversation that we were having about

discover y in this case.

The other time that -- was alle gedly here

in Court that	 in front of Your Honor. I simply don't

think that the record sustained that, and I don't feel that

there is going -- that there is an y animosit y . It simply

RENEE SILVAGGIO, CCR 122 878-9153
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doesn't make ow sense. It has no business in Court,

When T mentioned it to Mr. Dunleavy the

other da y all t meant to say was, Mr. DunleavY, that's the

6

8

9

13

14

15

•ls

17

18

19

20'

21

22

23

second time you sold• something like that, and it didn't have

any business in Court: It was not put on the record because

it didn't have an ything to do with the trial.

With reference to whether or not we are

witnesses, Mr. Du leavy sort of , is kind of mixed UP with the

law. It we er:i witnesses that we were going to testif y to

somethin g wittveference to the p rosecution, then he might

have a point, ,I'll g ive you a hypothetical:

Let's suppose that in this case there was

a conversation between Miss Lowr y and myself or Miss Starr

and no one else was there to overhear that conversation and

Miss Starr came forth and said you know I've been ly ing all
IT

alon g , actually I helPed Plan these crimes and so forth?
'	 •

24

25

Now, with that information, if either I

or Miss Lowri'wonted to testif y at trial as a witness for

the p rosecution1 then there is an obvious conflict, and then

we are witnesses andwe're witnesses for the prosecution.

Simply because Mr. Dunleavy served us

with a subpoena does not make us witnesses. There is

absolutel y nothing that we can testif y Ur that is in any WOY

essential to the prosecution or in any way benefits the

defense. We were never there. There were -- all bY

RENEE SILVAGGIO, CCR 122 	 878-9153
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3

4

5

6

8'

9

10

11

12

15

14

15

16

17

18

19

20

21

22

23

24

25

RENEE SILVAGGIO, CCR 122	 878-9155

ourselves.

There were other people present. There

Jere polic officers that were present, and so there is

absolutely no need for us to testify in this trial. We

simply are not witnesses, and simply because Mr. Dunleavy

serves us with a sub poena doesn't make us witnesses. I

would submit it on that Your Honor.

THE COURT: Mr. Dunleavy.

MR. DONLEAVY: Your Honor, very briefly . If

Your Honor will remember, there are two separate visits:

In the first visit the only people were

Lowry and Lukens. Nobody else. And that's why they are

witnesses because the y had conversations and the information

the yl 've got we're entitled to Put it in front of the Jury.

MR. LUKENS: Your Honor, Miss Lowry and I

k have pretrialed over 40 witnesses in this case. Miss Starr

said absolutely nothing during that interview that is in any

way inconsistent with an y thing that she's ever said before.

There was absolutel y no impeaching that was obtained.

I mean, there is nothin g that we could

testify to on the record re garding -- there is nothing we

can testif y' to regarding that.

THE COURT: I suppose the issue would have

to be whether you were acting as investigators or not.

MS. LOWRY: Well --

JA000384



	

1
	

THE COURT: And if you were --

MR LUKENS: In this occasion --

THE COURT: -- in either occasion,

	

4	 LUKENS! But I submit to YOU that

	5 	 because a lawyer pretrials or talKs with a witness the are

	

6	 not acting as an investigator.

	

7	 mean, that -- that --I mean thot 's --

	

, 8 BunleaVy to make tWot as-sertion haggles my mind.

	

 9	 ,	 THE COURT: Oh, I can underttand attorneys

	

' 10
	

in p reporthg their cases have to interview witnesses too,

	

5. 

11	 , MR. WOLFSON: kW 1, add one thing?

	

12
	

THE COURT: Mr. Wolfson.

	

13
	

MR. WOLFSON: This is not o case where the

	

14
	

State had never interviewed Miss Starr.

	

15
	

This is a case where Miss Starr provided,

	

16
	

a voluntary statement to the police two years WO. This is

	

17
	

o case where the State sub poenaed Miss Starr to the grand

	

18
	

jury. I don't know it they pretrialed others before the

	

19
	

grand jury or not, but they certainl y hod her testify before

	

20
	

the grand jury.

	

21
	

This is not somethin g where Miss Lowry or

	

22
	

Mr. Lukens had never s poken to Miss Starr or their

	

23
	

representatives,

	

24
	

This is a pretrial, Just as lawyers call

	

25	 . is when you get some discover y in but you've never

	

Li	 I 6
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2

3

4

6

7

9

vA

talked with the witness, that's not the case'here.

They 've had many conversations, or their

rLesentat!ives hove had, and the y have -- they hove her

voluntar y statement and now they are going out to her house

without police officers.

With all due res pect to Mr. Wolfson, with

all - do respect to Mr. Wolfson, I don't think he's aware the

' first time thaFwe talked ta7Miss Starr and how that came

about.

First of all I had never spoken to Alice

Starr. ,I . did not even know what she looked like.

This case was set to go to trial and

during that period of time subpoenas went out and we were

10

11
12

13

14

15

16

17

18

19	 .,
20

sett/ing up pretrial conferences.
Miss Starr indicated that, that she could

4 liot	 itrias difficult for her to come down to the
courthouse because she had small children. She was willing

to talk to us. She said she was happy, she couldn't come

down to the courthouse because of the children.

Miss Lowry said, that's fine. We'll come

21

22

23

24

25

think durin g that Period of time the
trial may have been continued. I'm not sure. I'm unclear

as to that; but in any event, we ke pt that pretrial

a ppointment to talk to her. I had never seen her. I had

out to you,

RENEE SILVAGGIO. CCR 122 878-9153
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never met her. -I never talked to her. And it was at her

convenience Oat we went , there. That's not unusual. And it

was the first time that I had ever met or s poken to her.

And even if -- let's suppose that I had

searched her out for Something -- there -was something really

s pecial about hey', the fact is that there is nothing that

occurred at that time that would in an y way make me a

witness.

THE COURT: I su ppose we need a hearing to

1

2

3

4

5

6

7

8

9

10 make that determination.

11 , MR.	 LUKENS:	 Why?

12 MR. DUNLEAVY:	 Your Honor. Miss Starr

13 here today and she would testif y she never invited them out

14 to her house,	 that she didn't know that the y were coming,

15 It wasn't voluntar y invitation:	 She hadn't --

16 THE COURT:	 Well, they made themselves

17 investigators. while they were there or they were actin g --

,18 MR. DUNLEAVY:	 She said they tried to	 at

19 her to chan ge her testimon y , and when she declined to do so,

20 the next time she sees them they are comin g through the door

21 with a search warrant; and if that isn't an attempt to

22 Intimidate someone	 what is?

23 Your Honor, YOU can't -- my -- I lust

24 simply -- I'm at a loss to think that when attorne ys go out

25 and s peak to witnesses that the y are -- that they cannot do

10
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2

4

5

6	 '

7 .

8

9	 .

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that because they MY make themselves as witnesses.

THE COURT: Attorneys do not execute search

nts,

MR. LUKENS; Well, he did not execute

certain warrant.

THE COURT: Well, that's why I think we need

a hearing to determine that.

MR. LUKENS: The offic- -- the police

officers executed the search warrant. The police si gned the

return. miss Lowr y and I were there to say, yes, that falls

within the ambit of the search warrant and-this does not

It was to limit the sco pe of the search warrant to broaden

any sco pe of any search.

All the we are there to do is to give

'advice avto yes, this is within the scope of the search; or

.no, this ' iS not within the sco pe, it's illegal.

We don't search. We don't knock on the

"doors. We don't have wea pons. It's -- we don't advise them

of their Miranda rights. We don't participate any manner in

thoetype of thing.

THE COURT: It was my understanding from

. reading some documents in there that Miss Lowr y is the one

that searched the bedroom and came out with the drugs.

MR. LUKENS: Actuall y , Your Honor, the

people --

479
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1 THE COURT:	 If that's not executing a search

2
1.,

warrant --

3 MR, LUKENS:	 The p eople that found --

it THE COURT:	 -- what is it?

5, MR. LUKENS:	 The people that -- oh, well,

6 first of all, when you say you read those documents,

7 there -

8 THE COURT:	 Well, I'm saYing that's why we

9 mi ght need a he'aring .	 To me, if YOU are executin g -- YOU

10 come out withthe drugs, you are acting as an investigator,

11 not an attorney.

12 MR.	 LUKENS:	 If,	 if -- there were two kind

13 of drugs that were found.	 There were methamphetamine and

14 there was marijuana.	 The person that found the

15 methomphetaminels Detective Chandler, who Is there, pulled

'16 it out from the baby 's crib.

The person that found the marijuana was

18 the woman 	 hink, eighteen-month old daughter, who

19 pulled the thari uuna from a box that was underneath the

20 nightstand.

21 THE COURT:	 Well, certainly the defense

22 brief sold something different.

23 MR.	 LUKENS:	 Well,	 I mean, you have to

24 understand --

25 THE COURT: 	 That's why I say there should be

48n 
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13

	

1.	 a hearing.

MR. LUKENS: But, can -- let me -- even it

	

3
	

Ihere were'o hearin g , assume for a second, and if -- assume

	

4
	

for a second that ever y thing that the y SOY is correct, what

	

5	 difference does it make?

6

	

7
	 (Whereupon, a Sotto voce at

this ti e.
8

	

9
	 MR. LUKENS: It wouldn't make an y difference

	

10	 at all.

	

11	 Perhaps if Miss Starr were being

	

12	 p rosecuted It might make a difference, Your Honor, but it

	

13	 would make absolutely no difference in this case at all.

	

14
	

Let's suppose that Miss Lowry went back

	

15
	 there and'found a dead body , it still would make no

16 *- , differencein this case. It would make none.

	

17	 MR. DUNLEAVY; It makes a difference in

	

18	 . :several ways:

	

19	 .	 For one, if the y are going to trY and use

20 1 this drug char ge against her to attack her credibilit y at

	

21
	 he trial, then we hove the ri ght to go in as to how were

	

22	 these dru gs discovered, who discovered them? And it also

	

23	 makes a difference if the y tried to use those to tell her

	

24
	 that it would be advantageous for her to chan ge her

	

25	 testimony.

481
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" And we submit hat's exactl y what they
I

tried to do.. •,That's what she would testify happened. And

they are witnesses. They were out there acting as

investigators, partici pating in this case.

Ho4 often does a District Attorney go out

to the home of an alibi --

THE COURT: I don't have time to have a

hearing right 6ów. I -M going-to set this- dowm - for hearing
,

on the 25th at 10 a.m.

M. LUKENS: Excuse me, Your Honor.

(Whereupon, sotto voce at this
time.)

THE COURT: I don't antici pote this trial

going on the 22nd, because I don't think I'm goin g to

com p lete the one I'm in now.

MR. WOLFSON: February 25th at 10 a.m.?

THE COURT: Yes.'

MR. WOLFSON: Judge, I also have a motion to

continue the trial, that is set for todaY. Did you want to

carry that over to the 25th as well?

There ore reasons in MY motion to

continue the trial other than our motion to disqualify.

THE COURT: Yes, I know.

Well, I know this isn't going to start on

the 24th. What I was planning on doing was, if it was

4

2

3

4

6

7

8

9

' 10

11

13

14

15

16

17

18

19

26

21

22

23

24

25
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3

4

5

6

7

	

8	 .

9

	

10	 '4

11

12

13

14 •

15

16

17

1$

19

20

21

22

23

24

25

convenient for all counsel, was to set this -- I had another

murder trial that went off calendarin on March 28th. Is

khat date bpen,for everyone?

MR. DUNLEAVY: Court's indulgence.

THE COURT: Is that the ri ght date, Marc

8

MR. POTTER: Yeah, March 28th.

(Whereu pon, a sotto voce at
this time.)

MR, DUNLEAVY: I have a prePlanned vacation,

but that can be moved.

THE COURT: Okay . That's what tentatively

thinking of doing , setting this on the 28th1 because we're

not tg oing to get to it by the 24th. .

MR. LUKENS: I'm assuming that kind of a

.delayed -rlhat is sort of a defacto granting --

THE COURT: Would that take care of your

'problem You have?

MR. WOLFSON: Well, let me go on the record

with that.

• THE COURT: Okay.

MR. WOLFSON: As you know What Love says,

says, depending on what inter pretation you make, any or all

witnesses must be interviewed b y the defense counsel.

• There were three additional potential

RENEE SILVAGGIO, CCR 122	 878-9
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,

witnesses p rovided to us at a meeting about five weeks

ago -- forg ive'me, Kim Meyer is the first one.

Kim Meyer is the person who allegedly had

conversations With our client over the tele phone. I've been

	

5	 told that Kim Meyer is a federall y 'p rotected witness.

	

6	 Mr. Lukens told me the other day that even

	

7	 when he has to go interview Mr. Me yer, he has toga to some

	

8	 undisclosed loCation, ver y secretly . How am I going to have

	

9	 access to Kith Meyer and when?

Okay. I mean, this is my re quest to

	

11	 interview Kim Me yer, but my understandin g is I have to go

	

12	 through the State of Nevada to reach Kim Me yer. So I don't

	13	 know if I'm going to be able to interview Kim Meyer in a

	

14	 sufficient enough time before March 28th.

15 Secondly, there is a Donald Hill. Donald

	

16	 Hill is a Nevada State Prison inmate. I believe he's UP in

	17	 Carson City . Were going to have to make arrangements to .go

	

18	 Up to Corson City or have him brought down here for an

	

19	 interview.

	

20	 THE COURT: Okay. You were aware of this

	

21	 ,	 Love decision, now for, what, a month and a half, two months?

	

22	 MR. WOLFSON: That's true, but the

	

23	 information that they gave us was about four or five weeks

	

24	 ago. It was ri ght after the Ricky Love opinion came out.

	

25	 THE COURT: Okay, March 28th g ives you

JA000393



	

1	 another month and 0 half.

	

7	 MR. WOLFSON: If the State of Nevada can

	

5	 ake Kim Me yer available, whether I have to. fl y somewhere to

interview him or they bring him here, as lone as it's not a

	

5	 eek befo , e and it's sooner than that, it should be enough

	

6
	

ime.

	

7	 Judge, there is another thing. The State

	

8	 1 eØ answers to our pretrial-motions. One of our pretrial

	

9	 otions KOS a motion in limine asking the Court to restrict

	

10	 the State of Nevada from usin g evidence of other bad acts;

	

11	 s pecifically evidence concerning Michael's prior, conviction.

	

12	 The State's res ponse seem to indicate

	

13	 they desire to present this evidence in their case in chief.

	

14	 I have no discover y on that.

	

15
	

We're not talking about a burglarY

	

16	 ,conv1ct16n,,
	

ere talking about a rape conviction, I have

	

17	 no discover y on, this. When is the state going to give me

	

18
	

di coVerY on that evidence?

19,
	

So when you asked me, Your Honor, can I

20 7 be ready, will this be enou gh time, I'll do MY business. I

	

21	 mean, here's my re quest: I need to interview Kim Meyer.

	

22	 That is not within Michael -- I need discover y on the other

	

25	 bad acts evidence. When I get it, I don't know if it's one

	

24	 or two witnesses or ten I'm going to have to interview, but

	

25	 I will do my best. I mean, you are g iving up about six
110
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18

weeks. So I would like to think hat's enough time. But

until the State reacts and gives me the things I need, I

can't tell, Your Honor, if that's enough time.

THE COURT: Okay. Could YOU aid them in

seeing these witnessei?

MR. LUKENS: Your Honor, I -- yes, with

reference  to the federall y p rotected witness I would think

its difficult even for us; We have to --
,
THE COURT: What

Ao, MR. LUKENS: -- we have to go to an un- --

to a location out of the state at a, quote, not neutral,

close quote, city that were told you con go there and then

You -- we meet at a neutral location, 	 haven't gone

through it yet. We haven't even s poken to Mr. Meyer. But

I'll find out what Mr. Wolfson has to do in order to get

there.

THE COURT: Well, tentativel y the trial will

be continued to the 28th.

MR. WOLFSON: March 28th.

THE COURT: With calendar call the 25th.

MR. DUNLEAVY: Your Honor, one thin g I would

like to request.

THE COURT: We'll vacate ' the trial date at

this time,

MR. DUNLEAVY: On the hearin g on the 25th I

486
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4

5

7

9

10

11

12

13

14 .

15

16

17

18

19

20

21

22

25

24

25

would like to make sure that at least the State has 0 copy

of the affidavit for that search warrant available for the

ourt, available for on in camera ins pection to the Court.

e ve never seen it, but I think there ma y be some issues

developeewhere it's g oing to be necessary , on the 25th1

that that document be available; and I'd like to ask that it

be made available to the Court in camera.

ptft. LUKENS:- - I'm not sure that this Court

Isn't the one that si gned the search warrants.

THE COURT: I can't remember if I did. I

sign a lot of warrants. Could you have that available?

MS. LOWRY: Your Honor, may I approach to

file in o pen Court the res ponses to defense motions that

've already provided defense and the Court with? Your

.Honor, may I app roach to file?

MR. LUKENS: And are you going to set those

over unti , hen, the 25th? I mean, do you want to continue

yeverything to then?

THE COURT: The motion in limine - rn

MR. LUKENS: There is a whole bunch of

stuff ,-

MR. WOLFSON: There is seven to ten pretrial

motions. What I'd su ggest --

THE COURT: Do you want to hear them on the

25th too?

487
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6

7

8

* 10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

'MR, WOLFSON: What I'd su ggest is not the

25th. I mean', if Your Honor g rants our motion to

dis qualify , I don't think you ore going to want to rule on

these motions at that,time.

What I would su ggest is a week to ten

da ys after the 25th. Were going to have our hands full on

the 25th.

THE COURT: Okay. Let's do it a week after

the 25th.

THE CLERK: March 4th.

, THE COURT: How much time do YOU need on the

motion?

MR. WOLFSON: These are motions which we

filed and they are filing their responses.

THE COURT: How much-time?

MR. WOLFSON: I think it's going to maybe be

oral argument,

MR. LUKENS: Ver y little.

THE COURT: All right. Put it on the 9:00

o'clock calendar an a criminal da y , Friday.

THE CLERK: Friday is the 24th.

THE COURT: All ri ght. Well put it on

Friday.

MR. WOLFSON: One final request. Mr. Rio

is down here from El y . May I ask that YOU order that he be .

48B
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housed in the Indian S prings, at least for the next couple

of weeks?

MR. LUKENS: Your Honor --

THE COURT: I don't think I have any control

over-th

R. DUNLEAVY: Your Honor,,I'd ask that he

be held here in the Clark Count y Detention Center. We has

two psychiotrists-woiting to interview him-to assist him to

the penalty, they can't get to Ely . .

MR. LUKENS: I have no problem doing it in

he next few days, but Mr. RIPPO p resents --

THE COURT: Security --

MR. LUKENS:	 security risks as well other

problems.

THE COURT: All ri ght. I'll have him held

ere -- detained here at the Clark Count y Detention Center

or (3 week..!

MR. WOLFSON: A week from today?

THE COURT: One week. So get Your

psychiatrists over there to talk to him,

MR. DUNLEAVY: I will cal them tomorrow

Your Honor.

THE COURT: All right.

MR. WOLFSON: Thank you, Judge.
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(Whereupon, end of
Proceedings.)

=

ATTEST: Full, true and accurate transcri p t of proceedings.
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REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
200 S. Third Street
Las Vegas, Nevada 89155
(702) 455-4711,

4 Attorney for Plaintiff,
THE STATE OF NEVADA'

, 5
6	 DISTRICT COURT •

CLARX COUNTY, NEVADA'

LEO IN OPEN COUR1

7 199/
CLERK

Deputy

THE STATE OF NEVADA, )
)

10

//

12

Plaintiff,

vs.	 • 01,

MICHAEL DAMON RIPPO,

Defendant.

)
)
)
)
)
)
)

CASE NO.	 C106784X

DEPT. NO.	 IV

DOCKET NO. C
)

/4

16 STATE OF NEVADA'. )
ss.

27 COUNT OF CLARK. , )

18	 TERESA N. DOWRY, being first duly sworn, disposes and says:

19	 1. my name is Teresa M. Lowry. I am a Deputy District

20 Attorney in the' Clark County District Attorney's Office. In that

21 capacity, I havi been assigned as one of the two prosecutors in the

22 above entitled case.

23	 2. On September 30, 1993, I was present at 3117 Whispering

24 Willow, along with Chief Deputy District Attorney 3ohn Lukens and

25 Las Vegas Metropolitan Police Department Detectives Chandler and

26 Thowsen.

27	 3. A search warrant was executed on the residence of Alice

28 May Starr.
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4. The search warrant sought documents and handwriting

, 2 exautplssof defendant Rippo.

5. Detectives, along with the District Attorneys were

'admitted into the house by Ms. Starr's sister. After Ms. Starr

came out of hiding, the detectives advised her of the purpose of

6 the search warrant.

6. I was involved in the search for documents along with

Detectives Chandler and Thowsen and District Attorney Lukens,

reviewed documents in the living room and bedroom of the residence.

7. While in the master bedroom reviewing documents 1

11 observed Ms. Starr's daughter remove a box containing what appeared

1,2 to be marijuana from the side of the bed. I pointed this out to

1 Detective Chandler who then recovered this item.

S. Also in the master bedroom I located in the baby's crib,

1,a quantity methamphetamine.	 1 brought this to Detectives

1 Chandler's attention and he recovered this item.

17	 9. 1 did not speak with Ms. Starr during the execution o

1	 Ne ' search warrant.

1	 10. ThSre is absolutely nothing to which your affiant can

20 testifY t6 concerning the trial of Michael Damon Rippo. I do not

intend in any manner to be a witness for the prosecution in this

,case.	 Any items located by me were impounded by Detective

3 Chandler. Ms. Starr made no statements to me. Detectives Chandler

2 and Thowsen were present

25/1/

26///

27///

28 ///

2
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gnin	 sistrisistristamearatffiass

• ,

during the execution of the search and all evidence was turned over

2 to them.

11.	 Further, your affian	 aye	 not.

5

6
UBSCRIBED AND SWORN to before me

7
this c-154k) day of February, 1994

10

NOTARYPUSLE
STATEOFNEVACA:12

County of Clark
May S. Roseri

13	 My Apont E'vm4A

5

14

15

16

17

1

1
20

21

JAC) 00402
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DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE'OF NEVADA,	 )	 ORIGINAL)
Plaintiff,	 )

)	 Case No CI06784
vs. '	 )	 Dept. No. IV

)	 Docket No. C
MICHAEL D 'AMON RIPPO,	 )

)
Defendant.	 )

)
	 )

*Before the Honorable Gerard J. Bongiovanni

Monday , March 7, 1994

Re porter's Transcript of Proceedings
Re: Defendant's Motion to.	 .

Disqualify District Attorne y 's Office

APPEARANCES:'

• For the Plaintiff: CHRIS OWENS, ESQ.
Deputy District Attorney

'	 For the Defendant: STEVEN WOLFSON,. ESQ.
and

PHILIP H. DUNLEAVY, ESQ.
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Las Vegas, Nevada, Monda y , March 7, 1994, 11:00 a.m.

THE COURT: State of evad e sus Michael

Damon Rio

Counsel, p lease state yotir appearances

for the record.

MR. OWENS: Chris Owens for the State, Your

onor.

MR, WOLFSON: Steve Wolfson and Phil

DunleavY for Michael RUM, who is present,

THE COURT: Coll your first witness.

MR. DUNLEAVY: Your Honor, we would move to

"exclude wItnesses at this time.

THE COURT: Oka y . The exclusionary --

do you have any objection to that?

MR. OWENS: I would, Your Honor, as to two

of our witnesses who are parties to this p roceedin g as well.

They hove not been dis qualified at this Juncture, and that's

Mr. Ldkens and Miss Lowr y . We ask that they be allowed to

. remain. We have no objection to the exclusion of the police

officers that ore present.

THE COURT: Okay . All other witnesses,

except Mr. Lukens and Miss Lowry, leave the courtroom and
5 1 3
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remain in the hali. iqay , and don't discuss your testimon y with

anyone except for the parties or the attorneys in this case.

Thank You.

MR.:DU EAVY: We will call Alice Starr.

Whereupon,

having been called as a . witness by the Defendant and

having been first dul y sworn to fell-the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:

BY MR. DUNLEAYy:

Q	 Will YOU pleose'state'your name for the

record.

Alice . Mae Starr; S-t-a-r-

And are you familiar with Mr. Lukens and

Mrs. Lowry? •

A	 ' Yes, I a .

When did you first meet them?

A	 I met -- I don't re- -- I had seen Miss

Lowry before at some hearin g that dealt with this. I had

first met them personallY both, I believe it was, the 15th

of September.

2

5

4

6

7

, 8

9

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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3. And how did that meeting come about?

A They came to my home.

3 Did you call them and ask them to come out

4 to your home?

5

6

A, No 	 I didn't

THE COURT;	 The 15th of September of what

7 1 year?

8 THE WITNESS;	 1993.

9 , BY MR. DUNLEAVY:

10	 Did you invite them out to your home?

11 .	 A	 No, I didn't.

12	 How d d it come about that they showed up?

13	 A	 I had a conversation with Miss Lowr y on the

14	 ohmic She -- the -- it was -- we were p lanning a pretrial

15	 conference --

16'	 41'	 Did they ask you to come down to the

17	 District Att ney 's Office for a conference?

18 -	 : A 	No, they didn't. They Just said they were

19 A coming tO my home.

Did they , in fact, show up?

21
	

A	 Yes, they did.4,1

22	 What was discussed?

23	 A,	 The -- the case, MY testimony.

24	 The case being the Michael Rio case?

25	 A	 Yes.
5 2.
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'Did they discuss whether or not they

believed your testimony?

A	 As far as I. knew, they did.

. Did they discuss with you that hey had

doubts with some of yOur testimony?

MR, OWENS: Your Honor, I would object to

the leadIng nature of the questions at this point. I think

we're beyond the foundational sta ge and getting into what
"

was said.

4o THE COURT: Sustained.

Rephrase your question.

BY MR. DUNLEAVY:

What conversation occurred between Mrs.

Lowry and yourself?

A	 Just that -- I don't understand.

Con you

Q	 • Didlou talk to Mrs. Lowry?

A	 yes, I did.

What was the nature of the conversation?

A	 Just about the case and my testimony.

Did they s pecifically discuss what you had

said before the Grand Jury?

A	 Yeah, they asked -- they wanted me to go

over what I -- what happened.

And who was conducting this; was it Miss
,	 522
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Lowry or --

A ,	 Both of them.

Q	 'Did they discuss whether Or not they

believed what YOU had said?
\

	

5	 A	 MR. OWENS: Your Honor, that's the same
.•,

	6	 objection. She can talk about what she remembers, but he's

	

7	 „Just leading her throu gh there.

	

8	 THE COURT: Sustained.
1

	9	 BY MR. DUNLEAVY:

	

10 %	 Q	 What was the nature of their review of your
0

11 ' i testimony?

	

12 '	 Ar	 Basically, they want -- the y wanted to know

	

13	 what my -- how I knew Michael, what my relationshi p was with

	

14	 him,1 how I met him, what had happened.'
41

	

15	 Was that the nature of your testimony before

	

16	 'the erand'Sury?

	

17	 A	 Yes, it was

	

18	 ,

	

19	 testifiedrto?

	

20 7	 A	 Yeah, b sically.
4

	

21 4	 ' Q	 Did anyone tell YOU what their beliefs were
1

	22	 ,regarding the case?

A , 	Yes.

What was that?

A	 Mr. Lukens stated very clearl y how he
es	 523

1.

2,

3

4

0,	 Did they just review what you had previously

23
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4

3

4,

5

6

7

8

9

10

11

12

13

14

15

16

18

19

21

22

23

24

25

believed Michoer 'RiPpo was guilty of the crimes. He Knew,

that he had killed -- , he told me that he Knew that he had

killed the girls. He asked me what -- what I hod thought

and I told him basically I was the flip side of that.

Had he discussed with you other crimes he

believed Mr. RiPPO committed?

A	 Yes, he did.

For a - -- he ,osked- e	 about his

original conviction, IT I knew the nature of it. And

• basically , I didn't know a whole -- any of the details.

reall y , but he was comparing them._

Did he -- how long did this conversatien -

last?

A	 About an hour, hour and a half.

Q	 •,And at the end of Ithat conversation, how did

It terminate?,,.

A	 ,He - Mr. Lukens 'adamantly stated how he

knew that he had -- Michael had done it.

Was there any conversation about you

Possibly being in trouble for your association with Mr.

Rippo?

A	 Not at that time.

0	 Not at that time.

When was the next time you sow Mr. Lukens

and Miss Lowry?

524
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3.	 A	 It was two weeks later.

	

2,	 And where were you at that time?

	

3
	

A 
1	

I was at home.

	

4
	

Can you, tell the Court what transpired?

	

5 A\	 There was a knock at the door. I told
.1 

4.

	

6
	

him -- I didn't know who was there. I told. my sister I

	

7
	

didn't want to see an ybody; if it's for me, Just tell them

	

8
	

to go away , I hod gone into the other room.'

	

9
	

I -- I couldn't really hear what was .

	

10
	

going on, I caught . a few words here and there, but it was

11 .	 Pretty obvious to me that these peo p le weren't leaving.-

	

12
	

And then, all of a sudden I startet to

	

13
	

realize that this was nothing -- it was something very

	

14
	

sedous, es p ecially important, entering MY ,house.

	15
	

Finally , I had come out and real -- found

	

16
	 out what wds going on.

	

17
	

Q	 Where were the peop le standing when you come

	

18
	 .

out?

A	 Kind of in -- in a dining room area.

Did they have to search for you or did you

	

21
	

come out to them?

	

22
	

A '	 I came out to them.

	

23
	

What ha ppened when you came out?

	

24
	

A	 They drew their guns,

	

25
	

Okay . When you SOY	 who is "they"?

525-
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• 0 1 A Detective Chandler and Detective Tbowsen.

2 , Had you mpt them before?
„FJ

N.0
- 3 A No 	 I hadn't.
LI

4 So they drew their guns in your house?

A Uh-huh.

6 Then what happened?

7 A They asked me if anybody else was there, and

8 said no.

9 They would -- DetectiVe Chandler, I

	' 10
	

believe it was went throu gh the house with hiS gun drawn,

	

11
	

lookin g to see if anybody else was there.

	

1.2
	

My sister was asking for them to please

	

13	 Put their g uns away .; there was nobody there besides her two

	

14	 small children, who were sleeping in one of the -- of the

	

15
	

bedrooms in the,back of the house.

	

1.6
	

Q	 Did Ifou ask them why they were there?

A	 I had kind of already heard something about

	

18	 a search and-:;.—

	

19
	

And you said there were two detectives

	

20'
	

there; is that correct?

	

21
	

A	 Yes.

	

22
	

Who else was there?

	

25
	

A	 Mr. Lukens and Miss Lowry.

	

24
	

And what room were you in when you first met

them?

526
25
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When I first met them?

When YOU first saw them that day, where were

I was in the kitchen.

And did they ask yoU -- or take you in any

Not at that Point.

Did y ou -ask-tu seethe searchwarrant?

I believe they showed it to me,

10	 0	 What hopPened after they had searched the

11	 house to see if there were any other adults in the house?

12 '	 ' A 	 I don't -- they started -- Mr. Lukens and

13 *	 Miss Lowr y wanted to know where certain thin gs were.

14	 What kind of things? .

15	 A	 They wanted papers and -- the y had gone

16 !.,* Alley began to search. The y --

17	 Okay.

18	 A	 -- put their gloves on.

19	 Who is they?

20	 A	 Mr. Lukens and Miss Lowry.

21	 , 0	 Did you see them put anything on before theY

22	 .commenced the search?

23	 A.	 No, they put -- they Put the latex gloves

24	 on. Mr. Lukens and Miss Lowr y went into the livin g room

25	 area --

527
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Can you see the living room area from where

you are beingdetained? ,

A	 ,Yes, sir, yes.

0	 Where was Detective Chandler at thattime?

A	 They	 at that time, they pretty much stuck

close by my sister and I.

O	 Both detectives?

A	 , Yes.

Q	 And what trans pired in the living room that

10 you could s e?",

11 A	 they were going throu h my bunk -- I have

12 duplicate checks.	 They were going through all my ch	 MY

13 check records.

14 Who is they?

15 • A	 ,Mr. Lukens and Miss Lowry.

16 Okay:	 Specifically , did you see one of them

1.7 handling your paperwotk?

A	 Yes,	 I did, both of them.

19 Q	 'Both of them.

20 How long did that take place?

21 A	 How long --

22 Q	 ,	 How long did you observe them doing this?

23 A	 They were in the living room area, I'd say,

24 Probably for a good half hour, between -- between the living

25 room area, where the y hod gathered the papers and gone and

"	 523
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sat on the couch to look at them.

Now, where was Detective Chandler during

line period?

A	 In the family room where we were at.

What about the other detective?
' I

6	 A '	 Right around the same aced.. He was kind of

7	 4,
wondering,nround a little bit.

8 ',	 Qr—, —Did there come -a—time - t :they went into

9	 the bedroom?

10 4:: A Yes, there was.

11 .' Q Could you see inside the bedroom,from where

12 1 . YOU were

13

14

A

(1

No,	 I couldn't,

-- being detained?

15 A No.

16 4' Q' So you don't know what happened in the

17 cbedroorn?

 N.

19 Was one of the detectives with them in the
\

20f bedroom?

21 A Part of the time.

22 Did you ever see a time when someone came

23 out with what pur ported to be some drugs?

24 A Yes.

25 How was the drug Packaged?

529
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-In a little -- there was a bag, a Crown

Royal bag and,. little -7 a little package.

, And oho had the drugs in their hand?

A	 Teresa Lowry.

Whereis Detective Chandler?

A	 He was -- at that time, I can't quite

totally be for sure, but I know the other detective was

standing by me, and I believe Chandler was there, too, or

right in that'drea.

Now, what happ ened when Miss Lowr y came out

11 with the drugs?

A	 She was real happy.

13 Did she came out to show them to somebody?

14 A	 Yes, she came out to show them to Detective

15 Chandler.

16 Q	 Do you know what haPPened to the drugs?

.17 A	 don't.

18 Did the search continue?

19 A	 Yes,	 it did.

20' Q	 .	 Was Mr. Lukens still in the bedroom at this

21 time?

22 A	 1 didn't know where he was, so I believe he

23 was in the bedroom.

24 You couldn't see --

25 A	 Huh-uh, because the y only searched in the

530
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\
20 ' I A No,	 she wasn't.

21 Q Your sister was there?

22 A Yes.

23 0 Was Detective Chandler there?

24 A I -- I'm not for sure.

25 0 What was the conversation?

531

bedroom and around my desk.

Did time Lukens camethere come o when Mr.2 Q

5 ut to talk to you about your testimony?

4 A	 Yes.

S Was th s after they had found drugs?

6 A	 Yes.

7 What was the nature of that'conversation?

• 4.

4

A- –	 —Well, they had already reacCme my rights and

placed me under arrest. 	 •

0	 Who had done that?

A	 Detective Chandler.

Q-	 Placed you under arrest for what

A	 Possession of controlled substance.

1	 Q	 And then Mr. Lukens came up L to talk to you?

A	 Yes,	 I was sitting in the ',--

t	 0,	 Who else was present in the room when that

happened?

:A	 Detective Thowsen.; my sister.

s

9

10 '

11

12 '

13 :

14 :

15'

16 ;'.

17

19	 ',(a '	 was Miss Lowry there?
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Where was Mr. Lukens, in relation to you,

16	 was pointi	 r7 like ,pointing his finger at me.

17
	

And I was -- after he had said that he

18 .	 could help me--

19	 Q	 Were you standing or sit ting

20 .	 A	 I KOS sitting.

21

22	 during this COnversation?

16

1	 A	 Mr. Lukens came into the room and was,o

2	 talking abouthow drug offenders bothered hii. He didn't
• 1,3
0	 3 •	 care to prosecute them. He felt as,though there -- that
0

4	 crime was no big deal,,U

54	 He asked me -- came off with ---

6

7

8 - --eould help me out-with this-one:

	

9	 0	 "'Tell the Court what happened.

	

. 10	 A	 After he was talking about how he didn't
S.

	

' 11	 care to prosecute drug offenders, he said that he could helP

	

12	 me out with this one, knowing that I had already been placed

	

13	 under arrest. He said that MY life was get -- going to be

	

14	 in bad sha pe because of my association with Michael RiPPO.

	

15	 He had told am how I had lied to him and
4.

A	 He was sitting also.

My sister was -- she was getting ready to

walk out the room, and 1 told her, no, you are sta y ing here,

114	 532
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1

2,
3

right here. You ore goin g to listen to this.

And after he had said these things to me,

Just went off. I don't -- what are You talking about? I

4	 will not change my testimony for nobody. I have not lied

5I about an ything in any of this. I will not lie for anyane.
6 .t.	 And then he come off telling me that if I

7 j wanted to dang le on his star, I was goin g dawn Just like he

8 .	 was,,
9	 Did Miss Lowry talk to you about Your

10 4' relationship with Mr. RiPP0?

A

12 '	 Oh, that was the first meeting?

13	 A ,	 Uh-huh.

14 .	 What Has the conversation about, at that

15'	 —time, relating to Mr. Rippo?
A

16 r..4,	 Al	 She said -- she asked me: If Michael had

17	 'ten friends where would I be in relation to that.

18'	 And I asked nhot, one being the first or

19 ,“ the best or ten bein g the best?

20 	 And she said one being the best.

21	 I said p robabl y number one.
4

1

22	 During that -- when Mr. ' Lukens had come

23	 out to talk to me, his reference to me l y ing to him,

24	 apparently was about m y relationshi p with Michael.

25	 Now did you have anYthing in your house that
533

The first meeting , Yes.
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would be directl y related to this murder case?
1

A	 ' No -- directly related in what --

Q	 ,Any evidence in the case or an y thing in your

house?

Sp	 A	 No, no.

	

6
	

What kind of items were seized from your

	

7	 house?

	

, 8
	

----- lc-- "There-was -- irn not sure exactl y what they

	

9
	

took. I was if:lien awa y before they left with everything,

	

. • 10
	

but he took

	11	 , Did they leave you a list of what they had

	

12	 taken?

	

15
	

A	 Very brief; very vague.

	

14
	

0	 Did they describe Paperwork that was taken?

	

' 15
	

A	 ,No, it was very vague. It Just said

	

16	 miscellaneous,' paperwOrk.

	

17	 MR. DUNLEA Y: I'd like to show you - can I

	

18	 have this marked. It's a two- page document.

	

19	 BY MR. DUNLEAYY:

	

20 	 0 .	 I'd like to show you what we've had marked

	

21	 as Defense Exhibit A, and ask if YOU have seen this document

	

22	 before.

	

23
	

A	 Yes, I have.

	

24
	

What is it?

	

25
	

The return sheet for what theY had seized.
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21

22

23

24

25

I	 0 ,	 Does it describe the paperwork,, what they

had seized?

1

	

3	 Al	 It doesn't $0Y that on this, paperwork,

	

4	 Does it say that more than once?

	

5	 A	 Yes.

•
 Q,	 Was some of the miscellaneous paperwork

4

	7	 seized CI Bible?

A	 yes, there was, but that's listed on here.

	

9	 0	 Did you know what evidentiary value the

10 4' Bible had to anyone?

	

11	 A	 I have no idea what -- none.

	

12	 Q	 Now, how long did your conversation with Mr.

13 '	 Lukens last where he was discussing your testimony?

!14 A	 Maybe a total of two minutes.

	

15	 Was it your impression that he was

	

16	 ,pressuringiyou to chan ge your testimony?

	

17	 A !	 Yes, it was.

18

	

19	 (Whereupon, a sotto voce at

20'

BY MR. DUNLEAVY:

0	 When Mr. Lukens came back to talk to you

about your testimony, was this towards the end of the

search?

A	 No -- I think it was like ri ght in the

00

this time.)

9
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2

13

14

15

• 16

17

18

19

26

21

22

23

24

25

20

middle of it. -

Did he still have gloves on?

A	 I don't recall.

Did you see him going through any paperwork

after that?

A	 No, they had kept -- they had ke pt me

confined to one area at that time.

Q ---:Rad-yetr-heard- them discussi-ng what-they were
,

going to take and what they were going to leave?

A	 4 , , Hu-huh.•

MR. DUNLEAYY: No further questions at this

time, Your Honor,

THE COURT: Cross-examination.

MR. OWENS: Thank you, Your Honor.

BY MR. DUNLEAVY1

0	 Let's, go to the 15th of Se ptember, when YOU

had your first conversation.

That was lnyour own home?

A	 Yes, it was.

And I believe you referred to that as a

Pretrial?

A	 Yeah, there was -- the trial was su pposed to

take p lace, and it ended Up being postponed.

536
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1	 Q	 So this was a witness p retrial conference?

A	 Yes.

	

3	 01	 . And it's something that you.had engaged in

	

4	 before at the Grand Jury -- before the Grand. Jury?

No, there had never been a conference like

	

6	 that before.

	

7	 Prior to the Grand Jury, did you speak with

.somebody about-Whbt wag-going to- be-involved in that

	9	 Presentation?

	

10	 A	 Yes.

	

11	 0	 Okay. And that was Miss Lowry?

	

12	 AS	 Yes.

	

13	 And that was CI pretrial conference a

	

14	 sorf, at that time, wasn't it?

	

15
	

A	 If you want to consider that, yes.

Between the Grand Jury meeting that you had

the meeking on the 15th of September of last Year, did

	

18	 you have any other meetings with the attorneys from the

	

19	 D.A.'s Office?

20'	 '	 A	 I don't believe so.

	

21	 0	 Okay. Now, in both of these meetin gs, it

22	 was

23	 you

Your understanding that the purpose of them was to let

know what to expect in the court proceedings?

2

24	 A	 Right.

25	 Q	 And to allow YOU the chance to refresh your
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22

memory about what you had g iven as far as a statement

previously?

A	 ,I don't Know if that was -- I mean, I know

what happened..

But that was discussed?.

A	 Yes.

During the meeting on the 15th, was anyone

else p resent betides—yourself,TMr-;--L-u-kens- and Miss Lowry?

A	 My daughter and baby daUghter.

Where was she?

A	 Right with me.

And !lbw long did you indicate that that

lasted?

A	 About on hour, hour and a half.

,What makes you lay that it lasted that long?

A	 ow 'Caute I know what time --I mean, they got

there, I believi it was at one o'clock. I hod told them

Previous to that, that my kids -- I had two older kids that

were goin g to School and what time they had gotten,out, so I

knew in reference from when the y left to when MY kids would

be home to when I had to p ick my kids up.

You said that Mr. Lukens was adamant in

stating his belief about the facts to you?

A	 Yes,

What did you mean b y that?

RENEE S/LVAGGIO, CCR 122
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consider to be a threat to your safety or the safety of your

;family?

A'	 Not that I thought of at that time, no.

Q	 All right. Let's go now two weeks later

:when the search warrant was executed.

This, once again, was at your home?

A	 Yes.

And during the search warrant and the

execution of it, where were you located?

A . '	 Most of the time, I was in the family room

area.

When YOU SOY most of he time, what does

539

10
is

11
12

13

14

15 
,

16

17

18

19

20

21

22

23

24

25

A	 He was very firm on it and he wanted me to

He come ri ght off telling me how he knew that --

41'	 , So you were convinced that he was convinced?

A	 Exactly.

He didn't h e en YOU in any manner, did

No.

•	 Didn't threuten	 any—members bf your family?

A	 In what way?

Well, I'm asking you.

A	 Threats -- I mean, I don't understand.

Threats like what?

Did you receive anythin g that YOU would

•

0 1.
I	 .

-.4

see that,

3
Ln

4

5

6' he?
4

7

9

23
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24

1 *that mean?

2 A	 ,	 There was -- once, I went to go to the,

3 bathroom.	 Once; I went tole get a shirt.	 A couple times,

4 had to chase . after.my daughter.

5 Q	 .	 Okay .	 On those occasions, did a police

6 officer or somebody accompan y you?

A	 Most every time, Yes.

8 .a	 ----Other—than those few occasions -when you-were
r 	 P.

9 running those errands, YOU were in the family room?

ii

A•,Yes.

Q	 And how long were you in there?

A	 I don't -- I don't even know. I mean, the

13 time Just --1 was just devastated.

14 So you are pretty upset at the time?

15 A	 Very much so.

16 Q	 Were'you asking an 	 questions of anyone or

17 doing any talking at that point?'

18 A	 I wanted to know why -- I mean, what theY

19 were looking for.	 I was upset.	 I mean, I -- these people

20 are going through all my stuff.

21 Who were you talking to?

22 A	 Most of the time, it was Detective Chandler.

23 Because he was the one that was there?

24 A	 He was one of them, yeah.

25 1 mean,	 in that room with you?

540
RENEE SILYAGGIO, CCR 122

JA000426



1

.

3

4

25

accurate?

Part of the time.

Okay . So YOU felt upset.

You wondered what was going on, is that

A'	 Yeah. I didn't know the reason  behind any

0	 And you were askin g questions of the

detectives thot -Wire thaFdr -

A	 Yes.

And how lon g were you seated in the family

room?

A	 I don't -- you know, the time ri ght now, I

can't even -- I don't even recall. I believe - it might

have been about an hour.

0	 But you ore not sure how long it was?

A'	 I'm not, no.

0	 The living room is a different room in your

41buSe, sn't,it?

A	 Right.

o	 Where Is it located in relation to the

foml Yrroom?

A It's like Kitty-corner from the famil y room.

There is a , three sided fire p lace that YOU could see through,

but from where I was sitting, there was a direct view right

to the living room.

6

7

8

9

10
	 ;0

11
10
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1	 There was a kitty-corner kind of view where

	

2.	 it's -- the room is not directl y opposite tO the fami1Y

	

3	 room. It as across from it.

	

4	 Q	 So you have to kind of look around a corner

through a'hallway or something?
a	 4

	6	 A	 No, there is -- the fireplace is the only.

thing that sticks out -- that stuck out.

	

8	 U	 At the conclusion of the search warrant, you

	

9	 were left with a return on the search warrant?

	

10	 A	 I wasn't left with it, no. .
* 4

	

11	 Q	 Well, a return was left with. the home?

	

12	 A	 ' It was, yes.

	

15	 U	 That's the one that You've been shown Just a

14 . mintite ago?

	

15	 .	 A	 Rig

Q'	 And that contains -- or it looks and appears

be ten ehtries; is that correct?

, A Uh-huh.

19	
,Q	

The number of thin gs listed individually ; is

20 ' (,k	 ha 'correct.

21	 A	 Right.
6	 1"

22	 U	 And that would include the Bible that was

23	 taken?

24	 A	 Yes.

Where was the Bible located before it was
SO 542
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A	 It was in my bedroom.

	

3	 There is other things that weren't even

	

4	 listed. My cre-	 they took my credit cards. I don't -- I

 don't know the reason for that.

	

6	 Was your name on Your credit cards?

	

7	 A	 .Yes, they were.

	

, 8	 0	 'So that would have been items that would

	

9	 have had your name an , them?

	

' 10	 A	 Oh most definitely.

	

11	 0	 ,Now at the conclusion of that, You again

	

12	 talked to Mr. Lukens?'

	

13	 A	 At the conclusion of what?

	

14	 Q	 Of the search.

	

15	 A	 .1 wasn't there at the conclusion of the

	

16	 search.	 4,1

	17	 0	 Okay. Well, at some point, towards the end,

	

18	 You talked töMr. Lukens?

	

19	 A	 Yes.

	

20	 0' And, at that time, he didn't make any

	

21	 threats to you, did he?

	

22	 A	 , No, he didn't threaten me.

	

23	 U	 He was Just stating what his feelin gs were

	

24	 about the case and the situation at that time?

25	 1	 A	 Well, if he could -- if he could sa y if rm

• 	

64	
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I	 going to dang le on his star, I'm going to go down like he

2,	 is, maybe that is a threat.

	

3	 1	 That's all You can remember ha he sold of

	

4	 anything that would be of concern to you?

	

5	 A',	 Of a threat.

	

6	 Q '	 What is your relationship with Michael

	

7
	

RI. ppo?

-We're Odd friends.

	

9
	 How long hove you known him?

	

10	 A	 I think it's close to three years.

	

11	 Where did you meet?

	

12	 A	 At a friend's of mine's house.

	

13	 At where?

	

14
	 A	 A friend of mine's house.

	

15	 MR. DUNLEAVY: Your Honor, this is outside

16 0.4 the scope . * the direct.

	

17
	 THE COURT: Overruled. You may ask.

	

18
	

4Y MR. 0 ENS;

	

19
	 What's the friend's name?

	

20
	

A	 Debbie.

	

21
	

0	 Debbie --

	

22
	 A '	 Kingery (ph),

	

23
	

Q .	KingerY?

	

24
	 A	 Yes.

	

25	 When YOU say at your friend's/ what does
so	 544
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,

0 that mean?

t 2 A	 We were best friends as an ybody could be.

3 0	 , So you could consider yourself to be very
1-ft

4 close?

5 A	 •Yes.

6 0	 Okay.	 Has your relat1onshi	 gone into a

7 romantic or sexual relationship at any point?

8 A	 'No.

9 But short of that, it's'as close as it could

10 possibly be?	 40$

11

12

13

A	 Right,

When 'the homicides in this matter occurred,

You had some knowledge of the events that happened on that

14 dote, didn't you?

15 A	 :Yes.

16 0	 And Y'ou advised the Police of that?

17 A	 Yes.'

18 How did you do that?

19

26

MR. WOLFSON;	 Objection, Judge,

I'm sorry , but I think that's outside the

21 scope -- outside the sco pe of the limited purpose of this

22 hearing; and I'm obJecting on that basis.

23 MR.	 OWENS:	 Your Honor, it's -- it's the

24

25

reason for the police officers being there on this occasion,

and it's the framework for most of the queries that were

545
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made by Mr. Lukens on the earlier occasion, as well as en

the search warrant.

Its the reason tar her Involvement in

the case, and her involvement in the events.that transpired

subsequent, thereto. It's the reason the State was there and

the reason the State was addressin g the comments and

questions that it was doing on that occasion.

Without' that background, 'I think this

Court would be hard p ressed to understand the statements

that were made by Mr. Lukens and Miss Lowr y from our office.

MR. WOLFSON: The reason the police were

there, because another District Court Jud ge signed a search

warrant based u pon an affidavit, which is sealed.

Your Honor can review that affidavit in

—camera to see the le gal reason why they were there.

'	 MR. OWENS: I'm not talking about the reason

'that the police were there doing the search warrant. I'

talking:about the comments that were addressed to her by Mr.

Lukens, The basis for those were based upon Mr. Lukens'

knowled ge and understanding of her involvement in the case.

And I think the Court needs to know what

her involvement was and thing s that had transpired

concerning her involvement in this case to give meanin g to

the things that were said and done b y Mr. Lukens, which is

the issue here, Your Honor.

546
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4

5

6

7

8
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OUNLEAYY: Your Honor, Mr. Lukens

advised the Court the only reason he was there was a legal

advisor on the search.

. MR ? OWENS: No. He m s also a p rosecutor on

the case, and she is a witness on the case.

THE COURT: I'm going to overrule the

objection.

Restate your question.

BY MR. OWENS:

Q	 How did you contact the police regarding

your initial involvement in this case?

A	 Aichdel hod been -- was in the Clark County

Detention Center and he had called and asked me if I would

s peak with them and I agreed to that.

'But -- so you contacted the police?

A	 Na. 'He was on the phone -- he hod called me

on the phone, and apparently , I guess, he was sittin g there

with them. !'don't Know. But they immediatel y got on the

Phone with ie..:

Okay. So you received a call from Michael

A
	

Uh-huh.

He wanted you to talk to the police?

A	 Yes.

Did he tell you that he was in custod y or

had been arrested o

547
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'Yes, I already knew -- I had known that,

yes.

And so then somebod y else came on the line

that time?

A	 Uh-huh

Who was that?

A	 Detective Scholl (Ph).

What didyou say to him?

A I tap -- we kind of --'I don't know -- I

don't remember,„if We :ron over it on the phone at all, but

they come out tp MY home that afternoon.

So yoU don't remember what YOU told them on

the phone?

A	 No, I don't remember ha

:But YOU told them that you had some,
information obout the case?

'	 •
A	 • .Right.'

And they indicated they would come out and

interview yOu about it.
A	 Right

And did the y come out and interview you?

A	 Yes, they did.

And what did YOU tell them, at that time,

about your knowledge of this crime?

A	 Everything I've stated in all MY testimony,
ski	 -
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the some thin g , about the phone calls bein g made.

2,	 What did YOU tell them about your

3	 rIplationship with Michael Rio at that time?

do not recall. I don't believe I was even4
	 A

5	 asked'that\

6 v

7

8

9	 .

10

11

12 *

13

14 .

15

Q	 Did y ou tell them you don't recall being

asked anything about the relationship?

,	 A	 Besides the fact that we were friends, if

there was any thing -- I mean, I don't know what YOU mean.

If there was anything more than friends or how do YOU know

him; is that what YOU are asking me?

Did you tell them that you were friends?

A	 Yes I'm sure I did.

0	 Did you tell them that YOU were as close to

'Michael Rio OS a person could be relationshi p wise?

16	 A'	 No, not at that time.

17	 Q I	 Let's move on to the 15th of September --

18	 :A,	 Uh-huh.

19	 Q	 -- of 1993 --

20H,t	A	 Uh-huh.

21	 , 0	 -- when YOU had Your first conversation with

22	 Mr. Lukens in the pretrial at your home.

23	 A,	 Okay.

24	 0	 What did YOU tell Mr. Lukens and Miss Lowry

25	 about your relationship with Michael RiPPO at that time?
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1 A	 I believe I just stated that we were good

2 friends, did -- she asked me one to ten, and one being the

3 est friend you could have, and I said number one

4 Did YOU tell them anything el e about Your

5 relationship with him at that point?

6 A	 I don't recall.

7 MR.	 OWENS:	 Court's indulgence.

8 -	 (Whereupon, a sotto voce at
this time.)

9

MR. OWENS: Nothing further, Your Honor.

THE COURT: Redirect?

MR. DUNLEA Y: Ver y briefly.

REDIRECT EXAMINATIQK

BY MR, DUNLEAVY:

i •	 Qi	 You said you'd known Michael for about three

'Wars? .

Uh-huh.

When did you really develop a close

' relationshi p with him?

A	 About a year ago.

Q ,	Is that after he was arrested?

A	 Yes, it was.

0	 In fact, You've never had a physical

550-
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relationship with Michael; is that correct?

4

5

6

7

9

down.

A

•

Never,

, MR. DUNLEAVY:	 No further questions.

THE COURT:	 Anything further?

MR. OWENS:	 No, Your Honor.

THE COURT:	 You are excused.	 You may s e

(Whereupon, the witness
was excused.)

MR. DU LEAVY: We call Cindy Fries,

F-r-i-e-s, I believe,

Your Honor, at this time, we'd ask to

admit what we hod marked as Exhibit A, the return of the

warrant.

R. OWENS: Court's indulgence one moment.

No objection, Your Honor.

THE COURT: It will be admitted.

(Whereupon, Defendant's Exhibit
A admitted into evidence.) •

Whereupon,

CINDY FRIES,

having been called as a witness by the Defendant and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:
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DIRECT EXAMINATION 

BY MR. DUNLEAVY;

Q	 Will.you please state your full name and

spell it, please.

A	 Cindy Gloria Fries; F-r-i-e-s, C-i-n-d-y.

Can YOU s peak up Just a little bit. It's

hard to hear yod.

"THE COURT: Here, Put that micro phone in

front of you..4;,

BY MR. DUNLEAVY:

Q	 What is your r la ionship to Alice Starr?

A	 She's my sister.

Were you, in fact, sta y ing With her on the,
30th of September, 1993?

0
A	 Yes. 	 was.

Were YOU home when some detectives and

members of the District Attorney's Office showed up at the

house?

A	 Yes, I was.

What's your relationshi p with Michael Rippo?

A	 There is no relationship.

Have YOU ever met him before?

A	 Once, Years ago.

5 5 2
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You've never had any contact with him other

n hat?

A	 Yes, I went to Indian Springs.

And when was this?

I don't even remember.

• Was that accompany ing your sister?

Uh-huh,

Now what happened when somebody knocked on

the door that day?

4.
	

A	 my sister had just got Up . I had Just came

home. And she says, whoever it is, tell them I'm not here.

And at her front door, there is a long

window, And I said, oh, it looks like there is church

Peorhe, I thought they were church people. So I answered

the door. They asked me if Alice was home, I said no.

At that time, Detective --

Q !	 Did they identify themselves?

A	 After I told them no, they did. They told

me what they were there for, who they were and so forth.
,	

And who identified themselves, do YOU

remember?

A	 Detective Chandler,

An yone else?

A	 Mr. Lukens.

a	 How man y peop le were in the group?

1
2,

3

4

6

7

a

9	 .

10

11
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15
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A	 'Four.

	

2
	

Do you know the other peo p le involved?

	

3
	

A	 I don't remember the other gentleman's name,

	

4	 the other detective., ,Teresa Lowry.

5.	 I did ask them all for their cards at

	6	 that point. Once they entered the house, I got --

I	 U	 Do you see Mr. Lukens or Mrs. Lowry here in

	

8	 courttoday?

	

9
	

A	 Yes I do.

	

10
	

Q	 Would you identify them?

	

11	 . MR. OWENS: Your Honor, we'd stiPulate that

they were there during the execution of the warrant.

	

13
	

THE COURT: Okay.

	

14
	

BY MR, DUNLEAVY:

' :Did you have any direct conversation with

A	 Yes, I did.

	

18
	

Was this right after they came in the door?

	

19	 A	 Yeah, after my sister came around the

	

20	 corner.

	

21
	

Okay . What happened when your sister came

	

22	 around the corner?

	

23	 A	 She came around the corner about five

	

24	 minutes after they were already in the house, and the two

	

25	 detectives already had pointed their guns, and I screamed to

- W 554
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them, please don't that do that. I had a twa year old son

sleeping in the back room.

Mt. Lukens then told me that 1 lied to

Had yqu ever spoken to Nr. Lukens?

No, sir.

, Okay. He said you lied to him, and then

what?

A	 He Says we have to do that, just in case

there is somebody else in the house, because you lied to us,

ma am.

Did there come a time when they started to

search?

A	 Yes.

Q	 'Where were YOU when this happened?

A ,	 was in the living room with my sister.

And who did you see -- did they leave

somebody in the living room with you?

A	 Yes, they did. They left the other

detective, but l'm really not sure of his name.

And could you see where they went, at first?

A	 Teresa Lowr y, I believe, went to the

bedroom. Mr. Lukens and Mr. Chandler s poke to her about

where paperwork was, if she could hel p them, and then they

Proceeded -- Lukens went to the desk, and the formal

	

sta
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1
	

Did you see them putting any thing on before

	

2
	

they started the search?

	

3
	

A'	 Yes.

	

4
	

What?

	

5
	

A,	Latex gloves.
6 ..,	 Did you see Teresa Lowr y put on gloves?

	

7
	

A	 Yes, I did.

Did you see Mr. Luckens put on gloves?

	

9
	

A	 Yes, I did.

	

10
	

Detective Chandler?
S.

	11
	

A	 No, sir.

	

12
	

Q	 You said you saw Mr. Lukens and Chandler

	

13
	

going towards the living room; is that correct?

	

14
	

A	 No -- yeah.

15'
	

Could you see in to that room from where you

	

16
	 jwere?

	

17
	

A !	 Yes, I could.

18 4:
	

Was any part of it blocked or could you only

	

19
	 see part'of ' the room or

210,i
	

A	 From where I was standin g at, it was in a

	

21
	

corner,of a -- in the -- the hallwa y is se parated from the

	

22
	

family room with, like, a bar, and there is a fire p lace with

	

23
	

clear windows; but where I was standin g , you could see

	

24
	

directly into the part where the desk was.

	

25
	

Q	 There is a desk in the living room; is that

00	 556
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correct?

A	 In the formal living roo

Did anybody sit down at that desk or did

they just stand up there or --

Stood and Kneeled.

Q .	And who was it that was going through the
4

desk?

Mr. Lukens.

Where was Detective Chandler?

A	 In the bookcase in the living room, looking

through the books.

Q • Was the other detective assisting Mr.

Lukens?

A	 No, sir.

He was there by himself doing that?

A'	 Yes, sir.

0 !	 And you saw this?

.	 Yes.

Now long would YOU say that part of the 4.•41ir

that you observed that part of the search?

A	 It was for a while because during that time

Chandler came Up to my sister, and was talking to her about

the way she came around the corner, that he could have shot

her.

And then I was reading

80 5
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'Now, when Chandler came up to your sister to

talk like thi s.

A	 Ai-huh.

Where was Mr. Lukens?

A	 In the living room.

Where was Miss Lowry?

A	 In the bedroom.

And where was the other detective?

A	 In the living room.

Q	 . 3 , , How long did this conversation between

Detective Chandler and your sister , take?

A	 I'd SOY approximatel y five	 five to ten

minutes.

Then what happened?

A	 Then I spoke with Mr. Chandler and then I

asked permission to go into the bedroom -- because theY

asked us to remain in the livin g room seated -- so I could

get the news paper because I was looking for a job at that

time.

 Did he give YOU Permission to go to the

bedroom?

A	 Yes, he did.

Was this the bedroom being searched?

A	 Yes, it was.

And were you allowed to go back there on

558
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Your own?

A Yes.

3 CC Was there anybodY back there when you gat

4 back there?

5 f,

•	 I

•,

A

Q

Yes, there was.

Who was that?
I.

7 !ft Teresa Lowry.

8 What was happening?

9 A She was kneelin g on the end of the bed, and

10

11

12

13

14

15

15

17

18

19

20

21

22

23

24

25

„

,

4.

'

#

she had a backpack open, with paperwork on to p of the bed,

and she was looking through the paperwork.

Were the detectives back there with her?

A	 No; not at that point. no

Q	 Did you recover the paper YOU went for?

A	 Yes,	 1 did.

Did she talk to you at 011 at that time?

Al	 No,	 she didn't.	 She didn'ts peak to me at

.4	 And where did YOU go after that?

A	 Back to the living room.

,U	 Did there come a time when someone came out

of the bedroom with what purported to be drugs?

A	 Yes.

Who was that?

A	 Teresa Lowry.
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W
0

1 And where were these drugs?

-‘1 2 A They said it was in --
N.0	 •

3 Q I mean, did she hove them in her hands; did
13)

.r1J1

4 she have them in a, box?

5' A Oh, ih her hands.

6 Which hand?

7 A Well, she was walkin g this way .	 I believe

8 she had it in the left-hand.

9 Was there any comment mode?,

10 A	 No.	 She was Just walking real fast with a

11 smile on her foce.

12 Did she g ive that item to somebody?

13 A	 Yes,	 she did.

14 Who?

15 A	 :Detective Chandler.	 .

16 Q	 ' Was he in the front room with YOU at that

17 time

18 A	 '	 Yes,	 he was.

/9 In the family room?

20 A	 Yes,	 he was.

21 Did there come a time when your sister was

22 placed under arrest?

23 A	 Yes.

24 Had Mr. Lukens come out and talked to her

25 before she was p laced under arrest?

560
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24

25

No.

Did he do so afterwards?

. Yes, he did.

Could you hear the conversation?

Yes, I was sitting right there.

What was your impression of the

conversation?

A	 1 -- I could not understand Why he would

come in there and sa y the things that he said.

What did you hear him say?.

A	 He accused my sister of lying ; that he had

Just gone through some paPers and found some letters from on

Alice Starr to a Michael Rippe, and she was ly ing to him.

He then said something to the effect drug

• offenders 'never have bothered him, but assault -- some— --

•sornethin g Obout assault; and then he went into if he -- if

: my sister kbew what Michael had been arrested for before.

And then he said if she wants -- I can't

recall the exact words, but I know it was if -- if YOU wont

to Kook on to Michael's star, it's falling real fast and you

are going to go down with him.

Q'	 Did you hear him comment about whether or

not she should change testimony?

A	 He didn't exactl y come right out and SOY

want you to chan ge your testimony.

1 A

•

3 A'
(.,

4: .11

101
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He did -- throu ghout that conversation

when -- they had about tne falling star and so forth, my

sister asked him what are you talkin g about?

, Then they started going back and forth,

and I was looking at them. I -- I really don't know what

was going on throu gh the whole thing anyhow. And then he

stormed off, got angry and went off somewhere.

---	 0 -	 "'And you sow boo Mr. Lukens and Mrs. Lowry
.P,

put on gloves and conduct a search?

'	 10 A	 , Yes,	 I did.

11 , And you saw them doing that at the time when

32 there were no detectives with them?

13 A	 Yes,

14 MR, DUNLEAVY:	 No further questions of this

15 witness, Your !tenor.
r.

16 THECOURT:	 Cross?

17

18 ,CROSS-EXAMINATION

19

26 BY MR.	 OWENS:

21 Were you in the living room or the family

22 room when the search warrant was executed?

23 A	 The family room.	 I was -- actuall y I --

24 where the family room -- its all an open area,

25 So YOU were -- you were in the -- family

110
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A	 Yes.

Q 1	, Can you describe that room..

A	 Yes.

4 *	 Just give us some distinguishing

1	 room?

3

	

6	 characteristics, so we know -- to differentiate that from

7 1 what they, are calling the living room.

A	 It had the blg—caUch - In—there,- the blue

	

9	 couch, the bar stools in front of the little bar, that I

10 talked about when MY sister and I sot

	

11
	

How much searching was going on in th

12 '	 fami Y room where you were located?

13	 A	 In the family room?

14	 1	 0	 Yes, where were located.

15	 A	 None. They didn't even ask.

16	 R	 Q 	 None?

17	 ,	 A	 None.

18	 .0	 But that was where YOU remained throughout

19	 the search, wasn't it?

20' A No.

21 Where else did you go?

22 A To the bedroom.

25 U Okay.	 And YOU testified about that.

24 Anyplace else?

25 A I did co into the Livin g room.
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 Okay .	 Were the police Just lettin g YOU

wander around % the house while the search was happening?

3 A	 Well,	 I had to get my niece. 	 I had to go

take care of my niece

5. Q	 You weuld go do these things and come back

6 and sit on the couch, wouldn't you?

7 A	 I sat on the couch until after my sister was

8 ced under-ari'est--

9 Q	 So were you standing the rest of the time?

'	 10 A	 .41	 Yes.

•	 11 , You mentioned a conversation with Mr.

12 Lukens, or at least Overhearing something.

13 The first time you met Mr. Lukens was on

• 14 the date of the search warrant, wasn't it?

• 15 A	 '	 :Yes.•

16 Q	 H	 And iou weren't there on the Prior occasion
0

,17 when he talked with .Your sister an the. 15th, were you?

18 A	 No.

19 And you mentioned Mr. Lukens saying

20 somethin g about the prior Criminal record of Michael Rippo.

21 Did you mention that --

22 A	 Yes.

23 -- a minute ago?

24 Exactly when did you hear Mr. Lukens

25 mention that?
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I	 A	 When 1 was sitting on the couch with mY

	

2	 ,sister after she was p laced under arrest and he came in

	3	 ‘ere and poke with her.,

	

4 '	 Q	 Are you sure that wasn't somethin g that You
•

	5	 maybe he rd from your sister that had been said by Mr.

	

6	 Lukens on the 15th?

A	 No, sir.

	

8	 Q	 You indicatgd that you are–one-that-opened

	

9	 the door to the police?

	

10	 A	 That's correct.

	

11	 Q	 And at that point or shortl y thereafter you

	12	 realized that the y were police, didn't you?

	

13 '	 A	 Yes.

	

14 .	 And that that was a search , warrant, that the
A

	

15	 ouse was' g oing to be searched?
ii 1

	16	 A 	 Yes.

	

17	 I	 What did You feel about that?

	

18	 I	 A	 I didn't know what to -- I don' really

understand What's going on. 1 don't know this whole case.

What was told to me was the y were

searching the house for something to do with a Diana Hunt.

Q'	 What were you feelings inside at that point?

You mentioned that you screamed?

24	 A	 Yeah. When they Pulled the guns out.

25	 0	 Okay. Was this -- this was u pseting to you?

— 565
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S

A	 .:Yes.

Q	 And 1, believe YOU testified you didn't

really know what was going on through the whole thing

anyway ; is that accurate?

A	 S Yes, Sir	 Why would they be there to

search?

7

8

9
.{

MR. OWENS:

THE COURT:

Nothing further.

Redirect.

10 4r 	 '	 REDIRECT EXAMINATION

11

112 • BY MR. DUNLEAVY:

13 You said you were told that the y were there

14 for the purpose of searching for evidence relating to Diana

15 Hunt.

16 A	 . 1, r .	 Yes	 sir.
'

17 Q	 And you indicate YOU were very upset when

18 they pulled oUt their guns?

19 A	 '	 Yes.

20  Did that interfere with your ability to see

21 and observe what was going on?

22 A	 No.	 At that time, Teresa Lowry and Mr.

23 Lukens remained in the livin g room with MY sister and 1,

24 while the two detectives ran through the house with the

25 guns.
566
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house?

—yes, ltr niece.

And how old was she?

	

A	 She Was -- God, she was 18 months or so.

Were there several occasions when they would

wonder oft and YOU would have to go after them and get them?

	

A	 Yes.

Did you observe what was going on during

' ,1hose occasions?

	

•' A'	 Yes, I did,

What did you see?

	

: A	 That was one of the times that I went into

he bedraom' and Teresa Lowr y was in there searching.

And there was no detective in the room at

that time with them?

	

A	 No

MR. DUNLEAVY: No further questions.

MR. OWENS: Nothing.

THE COURT: Anything else?
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15	 4'

16
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19

20 / '

21

22

23

24

25

And your children were in the rest of the

house?

St

	

A'	 My daughter was in the livin g room with me,

and my son, which Has two at the time, was in the back

bedroom oileep.

Q 	 Were there other small children in the
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2

	

I	 'MR. OWENS; No, Your Honor.

	

2
	

THE COURT: Thank you ver y much. You are

	

3	 excused.

	

4	 (Whereupon, the Witness
was excused.)

5.

MR. DUNLEAVY: Detective Chandler.

	

7
	

Whereupon,

- - ROY CHApila.

havin g been called as a witness'by the Defendant and

	

lo	 havinskbeen first dul y sworn to tell the truth, the

	

' 11
	 whole truth and nothing but the truth, was examined

and testified as follows:

13

	

14
	

DIRECT EXAMINATION 

15
I 4,

	16
	

BY MR. DUNLEANY:

	

17	 ,Would . you p lease'state your full name and

18 '	 occupation fi:;e the record.

	

19
	

A	 Roy Chandler; C-h-a-n-d-l-e-r. I'm a police

	26
	

officer with'the Metro politan Police Department assi gned to

	

21
	

the homicide detail.

	

22
	

And were you one of the detectives assigned

	

23	 to execute a search warrant on, 1 believe, Se ptember 30th,

	

24	 1993, at the residence of Alice Starr.

	

25	 A	 Yes, I was.
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1	 Q	 Did you Prepare the affidavit in support of

that search a rant?

3	 Al	 , Yes, I did.

4	 Q	 What items did YOU indicate you felt were in

5	 the residence that Justified the execution of a search
• ,

6	 warrant?

7	 A	 I wanted all documentation in reference to

8 . 

• 

Michael Rippo. -I also wanted an y forms that would tell who

9	 the legal owner at the residence was or who resided at that

10 '0 residence.
S.

11
	

Was the residence involved in the murder
1.

12 .	 case?

13 '	 A	 No it was not.

14	 I	 0	 Did you feel that there were documents in

, there that related directly to this murder 'case?
•,

'16 •*	 Ai	 Yes, sir. I did.

17	 0	 What kind of documents could there have been

18	 —in there that related to this murder case?

19	 'A	 Correspondence from Mr. Ri p o to Alice

20 	

• 

Star r.

21
	

Q	 Is this ---you presumed that they had

22	 , communicated before the crime occurred?

23	 A	 Pardon?

24	 0	 Were you contending that they hod been

25	 communicating, before the crime occurred, in writing?

569
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4

5,

6

9

A	 "Before the crime of the homicide?

Yes.

A	 , I would hove no idea, sir.

You are aware that a warrant can only be

issued on limited groUnds?

A	 Yes, sir.

0	 Specifically looking for stolen or embezzled

Pro perty or iteMs desi gned—or-ihtended for use in the

commission of a crime?

10 A	 I 'don't believe that it' . s limited to that,

11 sir.

1'2 0	 Or items constituting evidence, which lend

13 to show that a criminal offense has been committed; is that

14 what you are looking for?

15 A	 'You've lost me in your aueitioning.
tal

•16 Well', I'm asking YOU;	 What did YOU set

17 forth in y our affidavit as the items You were lookin g for

18 and how did they relate to this murder case?

19 A	 '	 It related --

20 MR 	 OWENS:	 Your Honor --

21 THE COURT:	 Excuse me.

22 MR. OWENS:	 Rather than Just readin g through

23 the affidavit and the warrant, we would have no objection to

24 Just makin g those for the Court's review, so that everything

25 he's asking about is in there, in the affidovit1 and in the
64	 570
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1	 . search warrant itself.

2,	 It is a sealed documen 	 t this point

3 t. LH but ' we would h ve no obJection to	 Court viewing

.	 ,

4 	 it.
\

5	 MR. LUKENS: Your Honor, we'd certain Y hove

6	 no abjection to the Court viewing it

7	 We do, however, have -- we have no

8 '	 p roblem with perhaps further allowing it, but we do have

9	 allowing the defense havin g a copy t5t it that they can

10 4,	 provide to their client, because of what hat happened with

11	 some of the last documents that -- that we've provided them

12	 with,

13

THE COURT: Not that last part,

The problem with documents YOU provided

17,	 with him? I don't understand that.

18	 MR. LUKENS: The problem is that the

19.	defense, in accordance with good p ractice, has provided

20 •.	 'heir client with copies, for example, of witness

21	 statements. Those witnesses are sometimes incarcerated in

22	 the same location as Mr. Rippo.

23	 Mr. Ri ppo has used those statements, one

24	 of them had a thing °snitch" written across it, and so

25	 forth, things like that, that put some of the witnesses'

$4	 571
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16

V

I don't know -- did the Court understand
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9
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13
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15
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' 18

19

20'

21
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24

25
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health and safe
	

in danger.

So,

THE COURT: Now I understand what you are

saying.

MR. LUKENS: Okay. So that's the problem we

have in -- in providin g copies.

,MR. DU.NLEAYY: Your Honor, we've heard the

fifst-T-1—WbUld- Wint - outthat the

affidavit is germane to why were they there? Were the y on a

Pretext to tryi.and intimidate on alibi witness or did they

have some legitimate purpose?

The State, therefore, s pells out a very

small litanY of le g itimate purposes under our Constitution

that they can obtain a warrant for.

The State's playing hide and seek with

this off idav1j. We kint out -- what was that cite

again? -- NRS 179.035,.' g rounds. '1 would also point out,

there is no statutory ,authority in the State of Nevada to

seal an affidavit.

'	 MR. OWENS: Your Honor, as I indicated,

that's all moot.

First of all --

MR. DUNLEAVY: Well --

MR. OWENS: -- they haven't made any motion

to suppress the evidence contained in this warrant.

572.
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1

3

4

5

6

•8	 .

9

10 ‘"

11
I.

12

13

14

15'

16

17

18

19

21

22

23

24

25

That's not before the Court, and we're

pot obJectirm to the Court or counsel reviewin g the

kiffidavit nd warrant as a part of this proceeding.

So --

MR. DUNLEAVY: Your Honor, I believe part of

this p rocedure is to determine whether the y were acting as

an investigator, and part of it was: Were they there to try

and .litimidiate a witness?

And if, in fact, they were there under a

bogus affidavit, not complying with NRS 172.035 or Article

I, Section 18 of the Nevada Constitution or the United

States ' Constitution, then that's pretty clear that they were

there for an unlawful purpose.

MR. OWENS: Your Honor --/

64	 MR. DUNLEAVY: And that's somethin g we are

.absolute y 'here -- that we have to look into and why were

they there and why are they confronting our alibi witness?

MR. OWENS: This is argument. And I'm

su ggesting that HO put before the Court the evidence that

they 'are seeking to elicit, activity , purpose, so I don't

see what the problem is.

THE COURT: Do you agree to an in camera?

MR. DUNLEAVY: If it's our only alternative.

Information was open to the public. If Mr. Ri ppo is not an

interested party in this case, then there is no case.
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3

54

6

7

9

" But, apparentl y , the defense are the only

ones that aren't entitled to see this information. I think

that's a violation of our constitutional rights.

MR ! OWENS: Up to this point, they haven't

asked.

MR. WOLFSON: Well, that's absolutely not

true. At the last hearing I did ask for the --

MR. —DUNLEAVY: We hove.-

MR. OWENS: There is --there is a provision

10 for unsealing,. ,and I don't think that that's been formally

11 addressed.

14 There may become a point where we will

13 unse 1 it, but that's beside the point in this procedure.

14 Right now, we hove no objection, to the

15 Court, in comer , and defense counsel havin g access to it,

16 and considering it for any full range of evidentiary value

it holds in this heating.

18 MR. DUNLEAVY:	 I believe the transcri pt of

our last hearing would be that we asked them to provide it

20 to the Court In advance, so that you could inspect it i

21 camera, but,	 Yes, we'd like that.

22 THE COURT:	 Oka y .	 I will ins pect it in

23 camera.

24 You may continue.

25 MR. DUNLEAVY: 	 Pardon, Your Honor?
so
	

574

58

RENEE SILVAGGIO, CCR 122

JA000460



0

Ul

1.

3

4

5

6

7

•8

9

10

11

19

20

23.

22

23

24

25

9

THE COURT: You may continue your

examination.

ItY MR. DUNLEA Y:

0	 What items of evidence were you lookin g for

in rel tiep to this murder case?
A . Documents.

0 That would directly relate to this murder

• case?

A Yes,	 sir.

6' In what way?

•. A In the way that Mr. Rippo, at the time he

was imiolved in the homicide, had si gned some documents; and

at the time, we had re quested from Mr. RiPPO handwriting

exetplars. He refused to give those to us , through Mr.

iftlf son.

We had obtained a court , order, signed by

Judge Bongibvanni, for the handwritin g exemplars, and Mr.

.Wolfion:was made aware of that; and Mr. Ri pPo refused to

give handwritin g exemplars while he was incarcerated.

So we were still investi gating the

homicide itself, in reference to the si gning of the

documents belonging to the victim.

And, in turn, I had received information

that Mr. Ri ppe had corres ponded with Mrs. Starr in reference

to si gning of letters and et cetera, and I did a search

5
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1 warrant on the residence looking for documentation of

2 corres pondencebetween Mr. Rio and Mrs. Starr.

3 , Now, YOU are aware that Mr. Rippo has been

4 on formal parole; is. that correct?

5. A	 No,	 I m not aware of that.

6 You are not aware that he hod a prior

7 conviction?

8 A	 --1-SirT—r-have---7you might say I obtained this

case from other detectives in the homicide detail. When1

they retired,At became my case.

Q	 , You were aware that he was in custody?

A	 Yes, sir, I was,

And that he was in the state prison?

A	 •	 Yes, sir, I was.

In your experience, doesn't ' that usuallY

indicate he'sHthere for something other than this case?

A	 That would not mean that he was on Parole.

That means that he was incarcerated.

You knew he was incarcerated?

Did you ask to at his prison records

that would have his si gnature on them

A	 yes, I did.

Did you get them?

A	 Yes, I did.

And there was somethin g wrong with those
04	 576
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signatures?

	

A	 I turned them over to the handwriting

.,	 p ecialistl and he said that it was not substantial enough,

V and that we needed to get handwriting exemplars from him.

Did YOU ask his mother for letters he had

written?

	

,J1	 No, we did not

.	 ,a	 The only person YOU could think of was the

alibi witness who might have this information?

10 4'	 A	 I didn't know that it was an alibi witness at

11 •the time. I had received information that correspondence

12	 had taken place between Mr. RiPPO and Mrs. Starr.

13

14

15'

16

17

-
18

19

20

21

22

23

24

25
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3
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7

8

9

7.4*

Q.	 Now, when YOU went to the residence, were

youithe one that knocked on the door?

A	 Yes,	 I was.

 Were you the one that first addressed Mrs.

Pries?

Yes,	 I was.

'P	 Did you show hero badge and identify

yourtelf?

A	 Yes,	 I did,

Q	 Did you show her a copy of the warrant?

A	 Yes,	 I did.

Q	 And ex plain why YOU were there?

A	 Yes,	 I did.

7
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Who Was with You?

A	 There were three other people: Detective

Thowsen was with mei,also Mr. Lukens and Mrs. Lowry.

Couldltou spell Detective Tho sen's name for

the record?

A	 I think it's T-h-o-w-s-e-n.

Q	 . Now, did you advise them that you were there

to looK for records relatin g to Diana-Hunt?

A	 advised them, when I Walked through the

door, that I rqd a search warrant for the residence, and

asked her if there was an yone else there, namel y Alice

Starr.

And she stated no, that there was no one

else there, with the exception of her and her two children.

I told her that we were there with a

search warrant., and that I was going to search the

residence, and I supplied her with a copy of the search

warrant.

She asked me -- she said, how did you --

why did y ou come here?

And I said, well, it's in reference to

friend of your sister's -- which she had told me that Alice

Starr was her sister -- by the name of Diana Hunt.

When I stated that, Alice Starr came

running out of the kitchen area, telling me that that was a

578
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	1	 lie; that she was not a friend of hers; and that she was, in

	2	 fact, hidin g in the kitchen because she didn't want to know

	3	 cout it. She didn't want an ybody to know she was there,

	

4	 Q	 So YOU didn't hove to go search for her; she

	

5	 came running out.
•

	6	 A	 She came running out of the kitchen when

	

7	 ' mentioned the name Diana Hunt.

	

8	 Were wea pons d n?

	

9	 A	 No.

	

10	 At any time?

	

11	 H	 A	 I asked Alice if there was anyone else . in

	

12	 the resIdence. And she was u pset because of what I had said

	

13	 and she said no there isn't.

	

14	 And my self and Detective Thowsen walked

	

15	 ,through the house. I believe when we got to the back

	

16	 .bedrooms wdsn't in the view of anyone else, as we were

	

17	 checking th‘ closets we did unholster our weapons for our

	

18	 own safety,

	

19	 Q	 So that happened out of the view?

	

20	 7	 A	 Yes, they did.

	

21	 U	 How would the y have known that you pulled

	

22	 the guns out then?

	

23	 A.	 I have no idea.

	

24	 Q	 Did there come a time when you gathered all

	

25	 the adults in one room in the house?

579
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A	 'Yes, sir, there was.

.- What room would that have been?

A	 The adults . -- then we had the children go

into the kitchen area, which was a -- it's a kitchen and

5 .	like, a den area together.

6	 Q	 Would it be possible that they referred to

7	 it as a famil y room area?

	

9	 0	 Is there a couch in there?

	

' 10	 A	 Yes, there is..

11 0	 And the two adults , and the children were all

12 ,	put in that room?	 .

13	 A	 We asked them to stay in that area, yes.

14	 0	 Did one of you stay there to keep. an eye on

15	 them?

16	 A . 1 • Detettive Thowsen was assigned right there.

17	 He stayed right,inAhat area to Watch them,

16

19

20

21

22	 room, which is Just off to the -- it would be Just east of

23	 the dining room area and the famil y room ., and I was looking

24'	 through the desk, through drawers and stuff for the

25	 documentation that I was lookin g for, and Mr. Lukens and

580

' 0

A

0

A

'

And did you go to conduct a search?

' Yes,	 I did.

Did you go' by yourself?

I want over to the desk area in the living

64
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1	 Mrs. Lowry Joined me at that location.

2.	 Did you put on any gloves or anything for

3	 the , purposes of this search?

4	 A	 No, sir, I did not.•

5	 No, do you know if anyone else did?
i	 4

6	 ,	 A '	 Not that I know of.

You didn't see Lukens or Lowry g love up?

,	 A	 I don't recall.

How often do you execute a search warrant?

A	 How often?

Uh-huh.

A • In the 23 years I've been on the police

13 '	 de partment I've p robably gone through an ywhere from SOO to

14 ', 750 1 search warrants,

15	 Q	 Do you normall y go out with two deputy

16	 •District Attorneys?

17 %	 A •	 Not normall y but they have gone out with us

18 71 ',:on search ,warrants before.

18	 U	 Now, you were at the desk and YOU said

20	 Lukens and Lowr y came UP to YOU?

21	 . A	 Yes, sir.

22	 Was anything said?

23	 A,	 I was looking for the documentation, and I

24	 was asking Mr. Lukens if he would look at the items and

25	 see -- if I was going to confiscate them, I wanted him to

to -- 581
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1

2,

look at it and see if it had any evidentiar y  value.

Q	 Did you hand them to him to:look at?
--0

m1 3 A'	 . Yes,	 sir,	 I believe I did.
W
(..9
,.0
.0 4

5

,
Q	 Who made the decision of whether or not to

seize therkor to leave them?
,•

6 A	 I had already made the decision. 	 They.  were

7 going to pe seized.	 I just wonted him to look at them.

8 Q	 And you were there looking for handwriting

9 examples of Mr. Rippo?

0 I e I A	 Yes, sir, along with documentation of who

11 .' who owned the residence and who was residing at the

12 'i residence,

13	 Was there a Bible there?

A	 Yes, there was.

Was it seized?
0.1

1
	 A'	 Yes, it was.

Was Mr. Rippo's handwriting in the Bible?

: A	 There was notes -- excuse r4, there were

notes inlide the Bible that had reference to Michael Rippo,

so we took it.

Did it appear to be in Michael Rippo's

,handwriting?

A	 I didn't know what Michael Rippo's

handwriting looked like.

Did the context of the notes make it look
ew	 5

14

15

16

17

18

19

21

22

23

24

25
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1	 like he had written them?

A	 There was a possibility.

What about credit cards; were any credit

cards seized?

A	 I don't believe so.

Now, in your training , when you executed a

search warren , you are su pposed to prepare a return; is

that correct?

A	 Yes, sir.

Q	 What's the pur pose of that return?

A	 That return is to advise the people of what

we took from the residence. A co py is left with the owner

of the residence or a party of that.

What items had you asked to seize in the

search warrant?:

A	 Documentation.

Just documentatibn, period?

A	 Documentation as to letters back and forth,

correspondence from Mr. Rippe.

Q	 So when YOU seized a letter, on the return,

You would put letter dated such and such a date?

A	 No, sir. I think I put on the search

warrant -- I listed it as miscellaneous paperwork.

Is there any Way the defense or anyone else

would know what you mean when you say miscellaneous

00 583
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3

5

6
	 • #

7
	

11111

8

9

68

paperwork?

A	 All they would have to do S go through

iscovery 6ecouse we photocopy everything and that would-be

supplied.

And if something is left out there is no WOY

they can tell if you don't list what you seize?

Nothing is left out, sir,- that was put on

the return. Whatever-I toork--Itomr the-residence was on the

return and left with Mrs. Starr.

4

10

11

12

13

1.14.

15
,

16

17

18

19

20

21

22

23

24

25

e.•

0

t.

\t,

And that would be miscellaneous paperwork?

A	 It could possibly be miscellaneous

p aperwork. 	 I believe the other thin gs that were taken in:

this was narcotics. 	 There was narcotics paraphernalia.

That wasn"t subJect to this warrant; that

' . was something you Just found durin g the search; isn't that

*correct?

A I	 Yes,	 sir.

.	 Did you count how many pa geS YOU seized?

No,	 sir,	 I did not.

Did you stay at the desk while Mr. Lukens

went through paperwork YOU had found there?

A'	 Mr. Lukens was at the desk and I was handing

them and he was perusin g what I had given him,

And did you stay there all the time that Mr.

Lukens was handlin g the paperwork?

584
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1	 A	 'I was there and I had handed him the

2	 paperwork that we were going to seize from the desk, and he

3	 was looking at it and Mrs, Lowry and I then went into the

4	 bedroom. And 1 believe Mr. Lukens walked in and then he

5 0	walked back into the living room.

6	 U	 So when you left, Mr. Lukens was lookin g at

7	 the p a perwork and you left to go to the bedroom?

8	 A	 , That I had provided him, yes.

9
	

Q .	 Did you prepare a re port relating to this

' 10	 execution?	 .4,,

11
	

A	 Yes, I did.

Do y Om have a copy of it with YOU today?

13
	

A	 I don't believe so. I believe you were

14	 supp lied with ione.

15
	

(Whereupon, a sotto yore at
this time.)

16

17
	 DUNLEAVY: Court's indul gence a second,

18
	 please.

19	 THE COURT: Okay.

20

21	 BY MR. DUNLEAVY:

22	 U	 I'd like to show you what I've had marked as

23	 Defense 9 and ask you if it appears to be a five page typed

24	 report pre pared by yourself in relation to this?

25	 A	 It's a copy , Yes, sir.

585
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1
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Now, did YOU describe what happened in the

search in your report?

A	 I believe I did.

,	 Did you indicate, the third paragraph on

page three',-- was a search conducted?

A 	 Yes.

By whom?

A	 -Tt-tays a search was-conducted by Detective

Chandler and de puty District Attorneys Lukens and Lowr y, and

items were found in the desk and in the drawers of the desk,

which were located in the living room.

The items consisted of miscellaneous

papers, utilit y bills, and notebooks cant iningletterS to

and Ifrom the sublect of Michael 'UMW-- a , subject by the

,hame of Michael RiPPO, These item were confiscated bY

Detective Chandler and placed them on the return.

, 0 1	 Is that para graph true?

Yes, it is, sir.

There is nothing in it YOU want to change or

correct or anything?

A	 No, sir.

Skip the next para graph. The next one down,

Detective Chandler and -- is that paragraph true?

A	 Well, both of those paragraphs, sir--, are

You talking about the following paragraph or the one -

111
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'

0	 The one after it:
I	 •

A	 ,	 It states Detective Chandler and dePutY

'District Attorne y s Lukens and Lowry--

0	 Yes 4.1

A	 Is that the one you ore speakingof?

0	 Yes.

A	 -- Proceeded to the master bedroom where

they To	 dO pu p1e felt--buirl-uptect in the crib.

0	 Who actually found that' bag?

A	 I aid.

The pur ple felt bog contained brown debri

leafy substance be1l6ved to be methamPhetamine, in his sole

care and custody and walked into the livin g room area and

asked Alice Starr if she was the-only one that had control

over the masteCbedroom.

She stated that he -- she -- she and her

daughter were,the a1y two that Stayed in that master

bedroom or in- that bedroom.

0	 Did there come a time, after she was placed

under	 est; that you went bock to the bedroom?

A	 Yes,	 I did.

Q	 Would that be related in the paragraph on

Page four?

A	 Which paragraph, sir?

0	 First one
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A	 'Detective Thowsen was asked o stay with

Alice Starr at ' the time, and the search of the, residence

continued for or documents.

Detective Chandler and de puty District

Attorney s Lukens and Lowry proceeded back to the master

bedroom, and u pon looking into a cardboard box located under

the ni ghtstand --

Q	 T'Allorw me -to-st YOU -t1 ere-for Just a

second.
•

Who looked into this cardboard box?

A	 , I looked into it after Mrs, Starr's

daughter -- the young daughter, I believe she's two -- was

wolking around and walked into the bedroom and had reached

into the p lastic -- or into the cardboard box and lifted up

a bogg le of marijuana.

. And Where were Lukens and Lowr y at this

time?

A	 , I believe, at this time, Mr. Lukens was

still in the bed room with me, and -- Mrs. Lowry was still in

the bedroom with me, and Mr. Lukens had gone back to the

living room.

Q	 Wasn't this part of the some step that ,said

attorneys. Lukens and Lowr y proceeded back to the master

bedroom?

A	 That's when the y Joined me back in there.
*0

RENEE SILYA6610, CCR 122

JA000474



1 Q	 Okay.	 Go ahead and proceed.
0

I

Th,11 MR. OWENS:	 Your Honor,	 I would object to

3 the mode ot testifying at this point.	 This. is not a
.12ZP

4 question and answer format, 	 We're not getting live

5

F

testimony'..,

Instead, he's just sim ply reading a

7 report that was compiled sometime earlier and then being

8 asked questions about it.	 I don't have any problem

9 referring to the report if it's for . impeachment; but for

10 " rehabilitation, just to have him read a re port that he

U. dictated months a go, is not the pur pose for having this

hearing, I don't think.

THE COURT: I agree.

Ask questions, Mr. Dunleavy.

MR. DUNLEAVY: I thought I was asking

16	 .questions from the re port, Your Honor. I'm --

MR OWENS: The report is hearsa y except for

THE COURT: Well, he's reading the report.

20/	 MR. DUNLEAVY: Well, he wrote the report,

21	 Your Honor, so I think he's available for cross-examination.
;

22	 So it's clearly not a hearsay document

23	 because the man who wrote it is the one testifying.

24	 THE COURT: He was asked a question, if he

25	 knows now what he did there. I don't know wh y he's got to

104	 589
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read from the report.

R. DUNtEAVY:

Now, there was a g reen -- or, a back pack -- I

forget what color it was -- located in the bedroom; is that

correct?

Yes, sir, it was.

1Wha-located-that?

	

A	 I did.

And who went through the contents?

	

A	 I hod opened it U p , found letters in

reference to Michael Ri ppo, to and from, and --

	Q	 Letters to -- these were letters that hadn't

	been 	i ed	 or --

..	 A	 Yes, the y were letters that she had written

'+thcthodnt been mailed yet.

	

Q	 And what did YOU do with hem?

	

: A	 I confiscated them.

Did you hand them to an ybody to review?

	

A	 I believe de puty District Attorney Lowry was

standing there, and I asked her to take a look at them also,

mean, did YOU stay with her while she went

through them?

A	 Yes, sir, I did.

Did she make any input as to what mould be

RENEE SILVAGGIO, CCR 122
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1	 seized and what would not be seized?,

2	 A	 No, sir,	 They were alreadY seized.

3	 .So why were the deputy District AttorneYs

4.	 with you?

A	 Deputy District Attorney Lukens -- like I

6	 say, this was a case that I had acquired because the two

7	 detectives that, handled it at the very beg inning had both

8	 retired and I was put in charge of the case and it was to be,
T

my case from that point on.

10 1	 I hod asked de puty District AttorneY

11 Lukens, as well., as Lowr y , if they would assist me; if they

12 would come out and tell me legall y what I could do or what I

13 should do in reference to the confiscation of the items.

14 So in your 23 years 	 experience you didn't

15 feel qualified , ta do that withoUt their advice?

16 A	 No,	 ' I was asking for their assistance.
.0

17 felt very qualified, sir.

18 Q	 But I . believe you testified that YOU ore the

19 one that made the decision to seize items before you showed

20' anything to them.

21 A	 I knew what	 was going to seize.	 I wanted

22 them to take a look at it as far as evidentiarY purposes.

23 But you indicated you had alread y made up

24 Your mind as to what you were going to do with these items;

25 is that correct?
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9

Yes, sir, I was going to seize them.

So they weren't g iving You 'advise on that

ssue?

As to me seizin g them?

Yes.

A'	 No, they were not

Were YOU there when Mr. Lukens went to talk

to Miss Starr

A	 I believe he talked . to her in the living

oe
10	 A.

11

12

13

14

1..5

16

17

18

19	 ."

20

21

22

23

24

25

e	 o

to

room or in the -- you refer to it as a den 'or famil y room.

Did you go with him?

A'	No,	 I. did not.

Q	 So you don t know what was said ' at that

timk?

A	 No,	 sir,	 1 don't.

t i	Did Mr. Lukens come back, after talking to

Miss Starr to the bedroom?

' A	 I don't recall if he came back in the

bedroom or if we met in the -- in the family room.

Did he talk to you about what had

transpired?

A	 No,	 sir,	 he didn't.

Were you the one that transp orted Mrs,

Starr?

A	 No, sir,	 I believe Detective Thowsen

2

7

8

9
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transported her

Now, how did you get to the scene?

• We took two vehicles. Detective Thowsen had

his and I had mine, and in my vehicle was the deputy

District Attorneys.

Q*	 And when you came back, did you drop them

oft here at the courthouse?

A	 yes, sir, I did.

The last page, page five, first paragraph,

10 you indicated that you took them back to the police

11 •	 department with you.

12	 • A .	 It says Detective Chandler and deputy

13 District Attorne ys Lukens and Lowry then left the residence
I

14	 . and l proceeded back to the Clark Count y Court, slash,

15 "Metropolitan Police Deportment, for com p letion of the

16 reports.

17 Q ,	Is that your way of sayin	 YOU dropPed them

'offat the courthouse?

19 Yes,	 sir.
,

20./ And did you list six items on the police

21 report, here?

22 A	 Yes,	 sir,	 1 did.

23 Items four, five and six are all indicated

24 as miscellaneous paperwork?

25 A	 1 believe that's package four, five and six.

00	 593
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0	 Or-- oh, package four, five -- what
I a

a perwork out f the pur ple backpack did YOU not take?

A	 ,I believe I took everythin g , because

everything in that back pack pertained to documents of

correspondence.

And miscellaneous Pa perwork found in the

master bedroo

A	 Which one?
A,

0	 Item number five.

A	 3That would have been other paperwork of

corres pondence and possibly bills indicating who owned the

residence and stuff. I would have to look at the exact

Impound and copies of it, if you'd like to see it.

So if I was the resident of that house, and

I thought I had p a perwork missing , how would I know what you

1

A	 didn't list everything individually.

0	 Some thing with number six, miscellaneous

p aperwork from the desk?

A	 Yes, sir.

Q	 What items did you leave behind?

A	 Left behind stuff that did not pertain to

the search warrant.

And the things that did pertain to the

2	 3 search warrant are called miscellaneous?

RENEE SILVAGGIO, CCR 122
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1	 A	 Things that pertain to the search warrant, t

2	 took and confiscated.,

3	 0	 And Lukens and Lowr y had no input into your

4	 decision as to what YOU were going to take?

5 	 A	 ,	 No,	 sir.

6	 MR. DUNLEAVY:	 Court's indulgence.

7	 (Whereupon, a sotto voce at
this time,)

9 MR. WpLFSON:	 I'd like to ask Detective

'	 10 Chandler a feij questions.

11 , THE COURT: 	 Okay.

12

13 DIRECT EXAMINATIOR

14

15 BY MR. WOLFSON::

*16 0	 Deteetive Chandler, YOU went to the

17 residence with a searCh warrant in hand; is that right?

18 A	 Yes, sir,	 I did.

19 And item number one, as to what things you

20 were there td seize	 is documents and other handwriting

21 exemp lars of the defendant Michael Ri ppo --

22 A	 ,	 Yes,	 sir.

23 -- is that right?

24 Because you took the case over from

25 Detective Scholl and the other detective,

RENEE SILVAGGIO, CCR 122
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Did you review his file?

A	 I looked through it. but I didn't know

4verything 'about the case itself.

Q	 How long had YOU been the assigned detective

on this cdse as of SePtember 30th, 1993?

A '	 Probably a month and a half, but we hod

other homicides that occurred durin g that time.

I understand that.

And the case file on this is probably two

or three or notebooks, is that right?

A	 I believe it's two.

Q	 You read through it but not in g reat detail,

would that be a fair characterization?

A	 Yes, sir.

But when you went to the residence, you went

'.there withlhe s pecific purpose: Documentation of

l handwriting! examp les of Mike Rippe, and then things to show

whoJived in or owned the residence; is that right?

Right.

Wouldn't you ag ree that item number one,

documents and other handwriting examPles of Michael Rippo,

, is a very s pecific thing you were lookin g for?

A	 We were looking for anything to and from

Michael Rippo, correspondence.

Wouldn't you agree that that's a prettY

596
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MR. OWENS: Your Honor, this has been asked

no	 597
25

specific or narrOw.description of what to seize?

A	 ,.., Yes, sir,

.Notwithstandin g that you need -- needed two

deputy D.A.5 to go along with you to aid you in determining

what to seize; , is that .your testimony?

A	 They went alon g as legal advisors, yes.

You said that you saw certain things on --

well, let me baCk up.
I	 .r,

	9	 MR. WOLFSON: Judge, 'understand that 1

	

10	 *don't have the advanta ge of knowin g what's in the affidavit.

	

11	 Your Honor will when YOU review It in camera. This

	

12	 detective does.

13

	

14	 BY MR. WOLFSON

	

15
	

Q	 But would it be fair to sa that you had a

6

16	 PrettY good ipea, going in there, Detective, that there were

going to be letters.'writin gs, presumably to Alice Starr

18	 from ichael Rippo?

19	 A	 Yes, sir.

26	 Q '	 Probably signed by Michael Rippo?

2,1	 A	 Yes, sir.

22	 And you needed de puty District AttorneY

23	 Lukens or LowrY to tell you, seize that, notwithstandin g the

24	 fact it says Michael RiPpo on it?

JA000483



,

'Did you need some help decidin g whether to

seize a letter that was signed Michael Rippe?

A	 There were other names that Alice Starr used

and there are also other names thot Mr. Rio used when he

sent letters to Mrs. Starr.

I wasn't aware of these names. I felt

that maybe Mr. Lukens and Miss Lowry may be familiar with

the names.

and answered bY'both counsel at this point.
I •

THE COURT: I'll allow him to answer.

Con you answer that question?

THEWITNESS:	 I'm sorr y , could you repeat

the question?

BY MR. WOLFSO :

I, MR. WOLFSON: I hove no further questions

Thank you.

THE CQURT: All ri ght. Were going to take

our noon reCeis. We will reconvene at 1:30.

(Whereupon, a recess was had' n
the p roceedings, at the
conclusion of which the
following was had:)
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1 Las Vegus,	 Nevada, Monda y , March 7,	 1994, 1:50 p.m.

3 *	 *	 •	 *	 *

4

THE COURT:	 C106784, State of Nevada versus

6 chael

7 Counsel, state your appearances.

MR. OWENS:	 Chris Owens for the State, Your

9 Honor.

10 MR. DUNLEAVY:	 Phil Dunleavy and Steve

11 Wolfson for the defense, Your Honor.

12 THE COURT:	 You may continue with your

13 cross-examination of Detective Chandler.

14 MR. OWENS:	 Thank you, Your Honor.

15

16

1

•	 t. I 	,
BY MR.	 OWENIS:

18,

19

. 0	 You mentioned, Detective Chndler, that

You've been involved, in one MY or another, in about 750

20 warrant executions?

21 A	 Somewhere around there.

22 0'	 Are these search warrants that we are

23 talking about?

24 A	 Yes.

25 0	 Is there something about this Particu a

' 599
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Hearing, partial, State v. Bennett,
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Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,
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42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004
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42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000
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44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986
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44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo
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33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996
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23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 265.	 Baseline Psychiatric Evaluation,
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli
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From Representing Defendant
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34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
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Government's Case in Chief, filed
August 2, 1996
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requesting additional discovery dated
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
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Nevada, Case No. 106784, State's
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Numbered 1 and 2 and for
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71, 88-89 (1998)
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Wolfson dated April 17, 1996
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
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Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992
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Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982
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36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664
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2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
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19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
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4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
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Trial 9:00 AM
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14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
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2

1	 LAS VEOAS, CLARK COUNTY, NeVADA; MONDAY, JULY 6, 1992

2.ERZIER11.42A
3	 THE COURT: State ot Nevada versus Michael

4	 Damen Hippo.

5	 . mR. WOLFSON: He's preaent, Judge, in

6	 custody. I'm Steve Woli fson. I represent him. I've been

7	 retained:to represent Him. Mr. Dunleavy was appointed by the

8	 Court at our last appearance pursuant to Rule 250 of tha

9	 Supreme Court rules to be co-counsel, We are ready to proceed

10	 with arraignment.

11	 THE COURT: Okay.

12	 Wouldyou state your name?

13	 TEE DEFENDANT: Michael Hippo.

14	 THE COURT: what's your age?

15	 THE DEFENDANT: Twenty-seven.

16	 TEE cibURT: What is the extent of your formal

17	 edication

18	 THE oprENDANTz Eleventh grade.

19	 THE 6UHT: Do you understand, read and write

20	 the Engp.oh language?!

21	 THE DEFENDANT: Yes.

22	 THE CIOURT: Do you have a copy of the

;23	 indictment?

24	 TUE DEFENDANT: Yes.

25	 THE COURT: Do you waive the reading of that

00 '
DONNA J. MCCORD CCR #337 455-3047
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indictment Or do you / want it read to you?
1

	2	 THE DE!ENDANTIYI waive the reading.

;	 3	 THE coORT: Have you discuseed the charges
1	 1
	4	 ,containod in that indictment with your attorneys?

THE DEFENDANT: Yes, I have,

	

6	 THE COURT: You understand them?

	

7	 THE DEONDANTs Yes.

	

8	 THE CoyRT: Are you prepared to enter pleas

at this

	

10	 THE DEENDANT: Yes.

1	 11	 THE CO6RT: What's your plea to Count 1,

	12	 murder?

	

13	 THE DEFENDANT: Not guilty.

	

14	 THE COURT : What is your plea to Count 11,

	15	 murder?

	

16	 THE DEFEHDANT1 Not guilty.

	

17	 THE COURT: Count flI, robbery?

	

18	 THE DEFENDANT: Not guilty.

	

19	 THE CORT: count IV, possession of stolen

	

20	 —vehicle?

	

21	 THE DEFENDANT: Not guilty.

	

22	 THE COOT; Count V i posse:onion of credit
1

	

. 23	 'card without cardholders consent?
•

	24	 THE DEENDANT: Not guilty.

	

25	 'THE COURT; Count VI, unauthorized signing of

DONNA a. MCCORD CCR #337 455-3047
ihk	 1109
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	1	 a credit card transaction document?

	

2	 THE DEFENDANT; Not guilty.

	

' 3	 THE cop:nil You have a right to a trial

	

4	 Within 60 days. Do you : wish to invoke that right or waive
that right?

	

6	 THE DEFENDANT: / waive that right.

	

7	 THE CORT: Okay. We'll set this matter for

	

8	 trial in due course.

	

9	 MR. WOPFSON: Judge, we had the opportunity

	

, 10	 to speak to your clerk before court for scheduling as well as

	11	 the District Attorney. * We would ask for a setting in

12	 February, 1 have tria scheduled through the end of the

13	 year. This case will probably be a minimum of seven to ten

	

14	 working days.

15

	

, 16	 a February date?

- 17

THE COURT : Okay. Is the state agreeable to

MO. LOWRY: It was my understanding, your

	

10	 KOfter,	 February wollad be the due course and in tact we

	

19	 would need at least tenIdays set aside for this trial.

	

20	 THE COURT; Okay. We'll bet it down in

	

21	 February.

	

21	 THE CLEM; *February 8th, 10:00 am,

	

, 21	 calendar call February 6th, 9:00 a.m.

	

' 24	 THE COURT; Are there any other matters to be

	

25	 heard at this time?

04 :Q	 1110
DONNA J. MCCORD CCR #337 455-3047
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	1	 MR. WOOSON4 Yee. I believe no t Judge.

	

2	 Firet of all regarding the writ of habeas corpus, I received

	

. 3	 the transcript from thelOrand Jury proceeding and Mr. Dunleavy
;

was provided with a copk. You have it as well Normally the
;

	

5	 21 days should start trim today. I'm going to ask for an

	6	 extension of time to 10e the writ. I start an in-custody

	

7	 murder tzle1 a week from today in Judge Foley's court. It's

going for sure. I'm going to be preparing for that this week.

	

9	 That cape is five to eight working days. Mr. Dunleavy is

	

10	 going to ,be out of the jurisdiction from --

MR. DpNLEAWft August 2nd through the 8th.

	

12	 MR. WOLFSON: So what I would ask the Judge

	13	 is with those reasons along with the fact that it i.e a fairly

	

14	 long transcript with what I consider to be sophioticated legal

	

25	 ioeues, ; would ask you that we be allowed to file a writ of

	

14	 habeas corpus within 6q days from today.

	

17	 THE COURT; Any objection?

	

19	 MS. LoWRY; No, your Honor.

	

19	 TMU OURT: Okay. That will be the order.

	

20	 E You are to file the writ on or before -- give me a date.

	

21	 THE ClrERK: September 21st, 9300 a.m.

	

22	 4R. WIHNSON; Finally, Judge, at this time

	23	 pursuant:to the local rules I would move for discovery.

	

24	 THE COURT; Okay. Discovery would be

	25	 provided b the District Attorney's office.

DONNA J. MCCOIfl CCR #337 455-3047

Li
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1	 MR. WOTASON: Thank you Judge.

2

3	 reciprocal.

)15, L RY: Your Honor, I would ask for

4	 THE COURT; Reciprocal diecovery will be

5	 granted.

6 ng concluded.)

7

8	 ATTEST: Full

prooeedings.

_10

and accurate transcript of

11

12

13

14

15

16

17

le

19

20

21

22

23

24

25

DONNA J. NCCORD cCR 4337 455-3047 1112

JA00025



-FILED IN OPEN COURT-

1,/
Loa

Deputy

4

1 REX BELL
District Attorney

, 21 Ne ada Bar #001799i
20 S. Third Street

3 'La Vegas, Nevada 89155
, (7021 455-4711

4 Attorney for Plaintiff
THE STATE 0? NEVADA

5

DISTRICT COURT

CLARK COUNTY, NEVADA

9
0

THE STATE OF NEVADA, )
1 )

12
Plaintiff , )

)
vs. ) CASE NO. C106784

131 )

14
MICHAEL DAMON RIPPO,
ID10619119

)
)

DEPT. NO.	 Iv

i t
Defendant. )

)
DOCKET NO. C

16	 ORDER ajbAcassiLmanzangsannapincrimMuLaR
i.

7 .	 Upon Motion of the STATE OF NEVADA, Plaintiff, by and through

18 he Clark County District Attorney, and Notice to Defendant above

.19 named by and through Defendant's Counsel, STEVEN WOLFSON, Esquire
_._

2y and PHILIP H. DUNLEAVY, Esquire, and good cause appearing therefor,

21

23
444
25
2
27
2

1A000252



Deputy Die ict Attorney

IT IS HEREBY ORDERED that the Defendant in the above-entitled

2 11 matter, MICHAEL DAMON RIPPO, provide a handwriting/handprinting

exemplar to the Lea !vas Metropolitan Police Department.

411	 DATED this  e/Yr‘- day of Sept	 1992.

5

6

7

8 REX BELL
District Attorney9 
Nevada Bar 1001799
Nevada Bar 1000102

10

BY
1211 WILLIAM

13

4

15

16

17

18

19

20

21

22

23

24

25

26

27

2811 da
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CASE NO: C106784
DEPT. NO; IV
DOCKET NO: C

FILED
Deal 8 zi; 1111Z

"P
CLERK

PHILIP H. DUNLEAVY, ESQ.
' State Bar No. 000598

, 2 1000 South Third Street, Ste. E
Vegas, evada 89101

2) 383-0607

4 Attorney for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA

* * * * * * •

)
)
)
)
)
)
)
)
)

	 )

STATE OF NEVADA,

EL p N RIPPO,

Defendant.

Plaintiff,

NOTION OF DEFENDANTLIOR DISCOVERY Apro

1
	 TO INSPKCT ALL__EUDEINI FAVORABLE - TO NIX

COMES NOW the Defendant MICHAEL DAMN RIPPO, by and through

kas court Appointed attorney of record, PHILIP H. DUNLEAVY, ESQ.,
4

t

and Moves this Court for an Order requiring the Plaintiff to

reveal, .produce and permit the Defendant to inspect , and copy all

ormatiOn, and material favorable to a defense of thie cause

21 (including all books, papers, records, documents and objects and

all faOts or information of whatever source or form in the

23 possession of, or known to, the Plaintiff or any of its agents),

which material and information are or may become of benefit to the

25 Defendant, either on the merits of the case or on the question of

26 credibility Of witnesses.

27	 Further, Defendant requests the Court to enter an order

28 requiring the Plaintiff to furnish Defendant with (1) a list of

I 4

JA000254



ESQ.
State Bar NO 000598
Attorney for Defendant
1000 South Third Street, Ste.
Las Vegas, Nevada 89101. .

-
2

witnesses known to the Plaintiff to have knowledge of this cause

2 favorable to the defense, and a copy of the statement of any such

3 witness; (2) a list of persons interviewed by the Plaintiff

4 relating to this case but who will not be called as witnesses by

e Plaintiff, (3) all documents relating to the investigation of

6 this case or of this Defendant which will not be introduced into

7 evidence by the Plaintiff, (4) a list of all former or present

agents of Plaintiff who have participated to any extent in the

nvestigation and prosecution of this case who will not be called

0 as Plaintiff's witnesses (5) copies of all crime lab reports or

11 memos, (6) copies of all autopsy toxicology reports; and (7)

12 copies of all photographs including, but not limited to, video

13 tapes, crime scene photos, autopsy photos and forensic photos.

14	 Defendant states that said inspection, information and

15 statements are necessary for the preparation of his defense and for

16 the Defendant to obtain a fair trial and constitutional due process

17 of law.

18	 DATED thi " 3 -7Cef day of October, 1992.

19

0

21

22

23

24

25

26

27

28
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poTin OP mono%

2 TO: The DISTRICT ATTORNEY of CLARK COUNTY, NEVADA:

PLEASETAKE NOTICE that the undersigned shall bring a MOTION

OF ,DE17EN1 MR DISCOVERY AND TO INSPECT ALL EVIDENCE FAVORABLE TO

HIM on for hearing in Department No,  IV of the above-entitled

6 CoUrt, on the  47  day of October, 1992, at the hour of  '?
.gem., of said day, or as soon thereafter as counsel may be heard.

DATED this  /3-31 day of October, 1992.

0
ESQ.

11	 State Bar No. 000598 -
Attorney for Defendant
1000 South Third Street, Ste.
Las , Vegas, ilevada 89101

1

21

22
23

JA000256



17

Pqnms ANP APTE0RTm8 pi. IMPORT OF MOTION FOR mammy.

2U	 NRS 174.235 states as follows:

Defendant's statements or confessions; reports of
examination and tests. Upon motion of a defendant the

411	 court may order the District Attorney to permit the
defendant to inspect and copy or photograph any relevant:

(1) Written or recorded statements or confessions
made by the defendant, or copies thereof, within the
possession, custody or control of the state, the exia-

7U	 tence of which is known, or by the experience of due
diligence may become known to the District Attorney; and

(2) Results or reports of physical or mental
91I	 examinations, and of scientific tests or experiments made

in connectien with the particular case, or copies
lo ll	 thereof, within the possession, custody or control of the

state, the existence of which is known, or by the
liii	 exercise of due diligence may become known to the

District Attorney;

NRS 174.245 states as follows:

Other books, papers, documents, tangible objects or
places. Upon motion of a defendant the court may order
the District Attorney to permit the defendant to inspect
and copy or photograph books, papers, documents, tangible
objects, buildings or places, or copies or portions
thereof, which are within the possession, custody or
control of the state, upon a showing of materiality to
the preparation of his defense and that the request is
reasonable. Except as provided in subsection 2 of NRS
174.235 and"NRS 174.087, this section does not authorize
the discoVery or inspection of reports, memoranda or
other internal state documents made by state agents in
connection with the investigation or prosecution of this
case, or of statements made by witnesses or prospective
state witnesses (other than the defendant) to agent of
the state,.

4

12

13

14

15

16

17

18

19

20

21

22	 The prosecution has the duty to disclose to the defendant all

23 exculpatory evidence. Bradv v. Maryland, 373 U.S. 220, 83 SCR 1194

24 (1963); pee else, Giles 'v, Maryland, 183 A.2d 359, appeal dis

25 missed, 382 U.S. 767; 83 S.Cti 1102; pennis v. U.S.„ 384 U.S. 855,
26 86 S.Ct. 1840 (1966).

27	 A defendant has the right to any prior statements giv n by

28 witnesses who testify against him. Mears v. State, 83 Nev. 	 422

JAC) 00257



.2d 230 (1967). The better practice is to furnish the defendant

2 vi the statements prior to trial to avoid delay and disruption.

suprA.

. The trial court has wide discretion in permitting discovery.

5 Egg, Marshall v. Distri2 Court, 80 Nev. 478, 396 P,24 680 (1964);

6 Marshall V. District Court, 79 Nev. 280, 382 F.2d 214 (1963).

Respectfully submitted this
	 day of gptober, 1992.

ESQ.
State Bar No. 000598
Attorney for Defendant
1000 South' Third Street, Ste. R
Las Vegas, Nevada 89101

4

5 1 8	 -
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RECEIPT OF COPY'of the above and foregoing MOTION OF DEFENDANT

FOR DISCOVERY AND TO TNSPECT ALL EVIDENCE FAVORABLE TO HIM is

hereby acknowledged this 	 ,	 day of October, 1992.

' RU BELL, DISTRICT ATTORNEY

By	
Deputy District Attorney
200 South Third Street, 7th Floor
Las Vegas, Nevada 89155

119

2

3

4

,5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

• n

25

28

27

28
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492

3

4

F I LED

Gan 3s 1

REX BELL
DISTRICT ATTORNEY
Nevada Bar #001799
2)O S. Third Street
L e Vegas, Nevada 89155
( p2) 455-4711
Attorney for Plaintiff

E STATE OF NEVADA

/

/

/

/

/

/ /

/,

/

/

DIS

•	 CLARE COUNTY. misvAph

THE STATE OFNEVADA	 )
)

	

9	 Plaintiff, )
)

	

10	 )
)

MICHAEL DAMON RIPPO,	 )
)

Defendant.	 )
)

	 )

STATE!g MOSITION TO DEFENDANT'S
MpTION FOE, DISCOVERY AND 

2TATB's MOTION FOR RECIPROCAL
DIAMDERY

DATE OF HEARING: 10/28/92
TIME OF HEARING: 9:00 A.M.

COMES HOW, the State of Nevada, by REX BELL, District

Attorney, through TERESA LOWRY, Deputy District Attorney, and files

20 thin Oppbsition to defendant's Motion for Discovery.

	

21	 This, Opposition is made and based upon all the papers and

pleadings on file herein, the attached points and authorities in

129

3

14

CASE NO. C306784X
DEPT: NO,.	 IV
DOCKET NO. C
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1 support hereof, and oral argument at the time of hearing, if deemed

2 necessary by this Honorable Court.

day of October, 1992.

Respectfully subuitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar /001799
Nevada Bar 0003901

BL 
• TERESA LoWRY
Deputy District Atto ney

TS AND AUTHORITIES

311	 DATED this 4227'66

4

6

7

8

9	 ,

10

11
A. Ditcoray_REQuamilimialas.

12
The State at the outset would submit that there is no

13
objection to compliance with the provisions and requirements

14
outlined in the criminal discovery statutes. sm. NRS 174.235 - NRS

15
174.295 inclusive.

16
B. DISCLOSURE REQUIRED BY BRADY V MARYLANtl.

17

obligations as Aefined in Brady v. Maryland, 83 S.Ct. 1194 (1963).
19

The State declines to provide any other items of discovery.
20

The Nevada Supreme Court in franklin v, Distxict Cot, 85 Nev.
21

401 402 - 03 (1969) stated:

Before the enactment of our new criminal code
the legislature had not concerned itself with
criminal cases reposed within the discretion
of the trial court [citation]. " The new
criminal code does deal with criminal
discovery [NRS 174.235 - 174.295] and those
provisions represent the legislative intent
with respect to the scope of allowable
pretrial discovery and are not lightly to be

27 11	 disregarded.

2811	 The defendant further cited Nears v. State, 83 Nev. 3 (1967).

2

The State $ recognizes and accepts its continuing disclosure
18

22

23

24

25

a 0
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The Mears decision pre-datesthe Nevada legislatures passage of

2' specific statutes dealing with the scope of pretrial discovery in

minal caiee.. A view of Nevada Statutory. scheme in this area

S. it readily apparent what is and what is not included within

he mbit of proper discovery.

STATE'S )MOTION FOR RECIPROCAL DISCOVER%

The Court is respectfully directed to )IRS, 174.255, as follows:

NRS 174.255. Discovery by the State. If the
court grants relief sought by the defendant

	

91	 under subsection 2 of NT$ 174.235 or under NRS
174.245 it may, upon motion of the State,

	

1p	 condition its order by requiring that the
defendant to permit the State to inspect and
copy or photograph scientific or tangible
object, or copies or portions thereof, which.
the defendant intends to produce at trial and
which are in his possession, custody or

	

iI	 control, upon a showing of materiality to the
preparation of the State's case and that the
request is reasonable. Except as to
scientific or medical reports, this section
does not authorize the discovery or inspection
of reports, memorandums or other internal
defense documents made by the defendant, or by
State or defense witnesses or by prospective
State or defense witnesses, to the defendant,
his agents or attorneys.

Pursuant to the dictates of this statute, the State would
,

• •

respectfully request reciprocal discovery rights. The Stets

equests no more than the statute allows. It is suggested that any

tnms the defendant intends to produce at trial must necessarily

Meet the evidentiary standard of materiality and relevance. That

being so, said evidence must necessarily be material to the

preparation of the State's case.

It is clear from a reading of the above discussed authorites

that the States request that motions presented conform to the

permissible and specific scope of discovery provided by statute

1 -4 41it •
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aw. Therefore,. any discovery ordered by this Court be requested

o be no broader.

DATED this OP .6°7 day of October, 1992.

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
Nevada Bar #003901

BY:  \-1441-414-
TERESA LOWRY
Deputy District Attorney

.RECEIPT OF COPY 

RECEIPT OF .COPY of the above and foregoing is hereby

acknowledged this 11:71-15- day of October, 1992.

PHILIP DUNLEAVY, ESQ.	 STEVE WOLFSON, ESQ.
ATTORNEY FOR DEFENDANT	 ATTORNEY FOR DEFENDANT

BY
302 East Carson, /400
Las Vegas, Nevada 89101

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

d Street, fE
Las egas,	 89101,

26

27

28

4

•

0 1
-NJ
CEI 2
1'0

3
•-• 4
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•
loam BELL
DISTRICT ATTORNEY
Rev da Bar 1001799
200t S. Third Streetas Vegas, Nevada 89155
002) 455-4711'
?4ttorney for Plaintiff
,THE STATE OF NEVADA
1

HLED

NoV2 2 66 FIN )92

tEz

DISTRICT COURT	 -

CLARK COUNTY, NEVADA

n the Matter of the Application

9 of

IC EL DAMON RIPPO,

or a Writ of Habeas Corpus.

CASE NO. C106784X
DEPT. NO.	 IV
DOCKET NO.	 C

DATE OF HEARING: 11/4/92
TIME OF HEARING: 9:00 a.m.

WS MATTER having come on for hearing on the 4th day of

ctober, 1992, the Defendant not being present, represented by

STEVE WOLFSON, ESQ. and PHILIP DUNLEAVY, ESQ., the Respondent being
•

presented by REX BELL, District Attorney, through TERESA LOWRY,

Deputy District Attorney, and the Court having heard the arguments

coilneei, and good cause appearing therefore,

IT IS HEREBY ORDERED that the Defendant's Petition for Writ o

/
24	 / /

25	 /

26	 /

27	 /

28	 / /
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,
as Corpus, shall be, and it is, hereby denied and the writ is

by discharged.

DATED this  "P/40(7 day of ovemb	 1992.

REX BELL
District Attorney
Nevada Bar /001799
Nevada Bar 1000162

Y:
TERESA LoWRY
Deputy District AttOrn

X

,

4

15

16

17

18

1.9

20

21

2

4



7023' 28

FILED

jl• ;
A

Nov IR II E2

r-FIL
LLE1K

DISTRICT COURT

.CLARX CouNTY, NEVADA

Philip H .InurleavY, E ca,
Imovade ear H. 000590
1405 S. Maryland Parkway
Las Vegas, MV 89104
(702) 383-0607

	

TATE-OF N EVADA, 	)

	

:	 ,	 )
.	 .

' Plaintiff,' :	 )

	

,	 r	 )	 0
"V8.	 1	

.	 ,

	

;	 i '	
) ,.

	

,	 1	 )
MICHAEL DAMON RIPP0 0 	)	 !

)	 ,	 0	 : r 1

:.	

1 Defendant. 	 ; ,	 )
)	

, CASE NO.	 C10678 '
DEPT. NO. IIV,

-	 )	 . DOCKET NO. C	 !
,	 :	 i 	 ' 	 •

	

r	 '	 n 	 ;..'.	 i	 ,.	 :	 I
ORDER .	! 	 , I

4 Tr IS HEREBY ORDERED, :ADJUDGED AND DECREED, that good ;au a

	

,	 1.
'r 'appearing the State ie ' to provide (1) a liat of witnesses X Own. 1 1,

to the . Plaintiff to have knowledge of this cause favorable;to'

defense, and a copy of the atatenent of any such witnese;1(2)

list' of persons interviewed by the Plaintiff relating ' 1:6this
1	 i	 Ili 1

case but who will not be gitlled 4g. witnestms by the Plaintiffi

(3) ; all documents relating to the inVestigation of this pa a,*

f this Defendant which will not he introduced into evidence,
the ,P1Sintiff;',401 . it .lidat of all former or present agento of

	

,'	 I	 I

PlaintiffL who have pkpartioipated to any extsnt in,Ithe;	 ,	 t	 !.!!	 I

, 	
investigation and pro'r cution of this case who will not belcalled

,24	 .	 i	 .•
,	 .	 •	 .

as Plaintiff l a witnesises; (5) +=pied! of all crime lab reportalor
f

	

,,

	 I	 d
'memos; (6) oppiair of . .all aItopsy toxicology report;  ank 7)

V	 ' 	
..	 1	 1-	 h	 '

t

27
copies of all ,photographs inoluding, but not limited to, video
: 

tapes crime, scene photos, autopsy photos and forensic phOtOSI

14

;
4:4 ; i

9.

18

41111-A .	 10

10

21

22
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:
702TElaiii

I

ong: with all atatutory and

ligation a to discovary.

DATED this  177day of NoveAber, 1993.

• ;

-	 1
• .

apeotfully Submittedvi

By	
ESQ.

3.405 B..Maxyland.Paiitway
Lea Vegas, Nevada 8,104

,'IHAttorney for Defendant
C1410HAEL.DANON

i

Brady material and with a continuing

•

JA000267



REX BELL
DISTRICT ATTORNEY
Nevada Bar 0001799
200 S. Third Street

3 Las Vegas, Nevada 89155
(702) 455-4711

4 Attorney for Plaintiff
THE STATE OF NEVADA

DISTRICT COURT

CLARK COUNTY, NEVADA

)
10 )

Plaintiff	 )
1/	 )

Vs.	 )	 CASE NO.	 C106784
12	 )

MICHAEL DAMON RIPPO,	 )	 DEPT. NO.	 IV
13 #0619119	 )

Defendant.	 )	 DOCKET No.	 C
24	 )

/5

THE STATE OF NEVADA,

25 /1/

26 /1/

27 /1/

28 ///

5

STATE'S /WIDE TO EXPEDITE TRialf_DATE
/6	 -.QB_ULZKLAZITAMIM_ThadiffinaLSAIL.

TO mown DEPARTMENT
17

DATE OF HEARING: 02/17/93
IS	 Tin OF HEARING: 9:00 A.M.

COMES NOW, the State of Nevada, by REX BELL District

20 A torney, through TERESA M. LOWRY, Deputy District Attorney, and

21 files this Motion To Expedite The Trial Date Or In The Alternative

22 To Transfer This Case To Another Department.

2	 This Motion is made and based upon all the files, papers a

24 pleadings on file herein, the Points and Authorities in support

JA000268



1

1

1

1 hereof, as well as oral argument at the time of hearing, if deemed

necessary by this Honorable Court.

DATED this  ./2+-'2i  day of February, 1993.

Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar #001799
Nevada Bar 1000102

\..44014LOIL:W7'BY
TERESA K. LOWRY
Deputy District Attorney

POINTS AND angoaTins
gwimiNT OP PACT8/PR0CWUR2L,1118TORY

On February 20, 1992, the bodies of 25 year old Denise Lizzi

ti and 27 year old Lauri Jacobson were found in a closet in apartment

14 #21F at 3890 South Cambridge, Las Vegas, Nevada. Subsequent

autopsies by Dr. Sheldon Green determined the cause of death to be

strangulation.

on June 5, 1992, the Defendant was charged by way of an

Indictment with 2 counts of Murder, 1 count Robbery, 1 count

19 Possession of credit Card WitkmutCardnolder , s Consent, and 1 count

20 Unauthorized Signing Of Credit Card Transaction Document,

21	 On June 30, 1992, the state filed Notice Of Intent To Seek The

22 Death Penalty due to the following aggravating circumstances;

23	 1). The murders were committed by a person under sentence

24 imprisonment4

25	 2). The murders were committed by a person who was previously

26 convicted of a felony involving the use or threat of violence to

27 another person.

28	 3). The murders were committed while the person was engaged

2

2
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1 i n the commission ot or an attempt to commit robbery.

2	 4). The murders involved torture, or the mutilation of the

3 victim.

4	 On July 20, 1992, in Department 4 of the Eighth Judicial

5 District Court a trial was set for February 8, 1993 with a

calendar call scheduled for February 5, 1993.

7	 On February 5, 1993, Defense requested a continuance of the

a trial due to Attorney Dunleavy's involvement in another capital
9 murder trial.	 The State did not oppose the request for

10 continuance. The court clerk advised at this time that there were

11 only two available times the trial could be scheduled, June, 1993

22 and November, 1993. Defense advised they were unavailable in June.

13 The trial was re-set some 9 1/2 months later on November 22, 1993.

14	 NRS 174,511 provides the State the right to trial within 60

5 days after arraignment. The State, upon demand, has the right to

1 a trial of the defendant within 60 days after his arraignment. The

7 Court may postpone the trial if:

9	 1). It finds that more time is needed by the defendant to

19 prepare his defense; or

20	 2). The number of other cases pending in the court prohibits

21 the acceptance of the case for trial within that time.

22	 As supported by the affidavit of Teresa W. Lowry attached

23. hereto, the State submits that a trial set 9 1/2 months away causes

24 great prejudice to the State.

25	 Based upon the foregoing, the State respectfully requests this

26 Honorable Court to expedite the trial date or in the alternative

27 /1/

28

JA000270



transfer the trial to another Department so that the trial may be

2 heard in a timely manner.

DATED this	 day of February, 1993.

5 Respectfully submitted,

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
Nevada Bar 1000102

10	 BY 
•-•=0.i.e.e.,044.- 7,7

TERESA N. LOWRY
Deputy District Attorney

12

13

14

15

17

1

19

20

21

22

2

24

25

2

27

28

4
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A

/472.WEIT_UMB1ILLiii_119M.
sj TO • 4 ks

4

5

6

7

a

9

20

12

12

13

14

27

18

19

20

21

22

23

24

25

26

27

28

ALTANNATIVE TUN873R CABZ TO miolgo DEPARTNIINT

TATE OF NEVADA)
)as:

UNTY OF CLARK)

TERESA M. LOWRY, being first duly sworn, deposes and says:

1). That T am an attorney at law duly licensed to practice

before the Courts in the State of Nevada, and am a Deputy District

Attorney assigned to prosecute the Mee of state of Nevada V.

Michael Damon Rippo;

2). That the trial in this case has been continued 9 1/2

months until November 22 ( 1993, due to the courts crowded

calendar.

3). That the trial is to be held approximately 21 months

after the date of the crimes. This time delay causes undue

hardship and prejudice to the State.

4). The State must subpoena a

the prosecution of this case. Memories fade, witnesses move away

and become unavailable. Some of the State's witnesses do not have

substantial ties to the community and could become impossible to

///

///

///

///

/1/

///

///

///

pproximately 30 witnesses for
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locate almost 2 years after the crimes were committed.

5). Purther your Affiant sayeth not

4

6

TERESA M. LOWRY
Deputy District Attorney

mis iftwo ......

',!,4.1te,affiewatie
ct...rity or oark

Sherry Eitingeon10

/2

13

IS

17

14

19

20

21

22

23

24

25

2

27

28

Apotwitment
Ex piles Ott .e4 'nice

........

UBSCRUED AND SWORN to before me

his //	 day of February, 1993.

NOTARY PUBLIC
. a Am. ow dm* .= min

se

6
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L711

1

2

3

4

5

6

7

8

9

WOLFSON & GLASS
Steven B. Wolfson
Nevada State Bar No. 001565
Jacalyn Glass
Nevada State Bar No. 225
302 E. Carson Avenue, Suite 400
Las Vegas, Nevada 89101
(702) 385-7227
Attorney for defendant
MICHAEL DAMON PIPPO

DISTRICT COURT

CLARK COUNTY, NEVADA

p.

ciu fil

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE STATE OF NEVADA,	 Case No C106784
Dept. NO. IV

Plaintiff,	 Docket No. C

DEFENDANVS MOTION TO
STRIKE,	 AGGRAVATI_NG
CIRcUMBTANcES NUMBERED 3. 
AND 2 AND FOR SPEC/FTC
AS TO AGGRAVATING
CIRCUMSTANCE NUMBTO 4.

COMES NOW the Defendant, Michael Damon Rippo, by and through

his attorney, Steven B. Wolfson of the law tirm Wolfson & Glass,

and hereby moves to strike aggravating circumstances numbered 1

and 2 and for specificity as to aggravating circumstance number 4.

/ / /

• /
I II

V13.

MICHAEL DAMON

Defendant.

fta-9,

25

26

27

28
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1

2

3

4

5

6

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2s

This Motion is based upon all of the papers and pleadings on

file herein, the Memorandum of Points and Authorities attached

hereto, and argument of counsel to be heard at the time of

hearing.

Dated this thee2P  day of August, 1993.

Respectfully submitted,

WOLF SON GLAS

By
yen B. WÔ1

Nevada Bar f00
302 E. Carson wenue, Suite 400
LAB Vegas, Nevada 89101
Attorney for Defendant

NOTICE OF MOTION

To: The District Attorney of Clark County, Nevada:

PLEASE TAKE NOTICE that the undersigned shall bring the above

and foregoing DEFENDANT'S MOTION TO STRIKE AGGRAVATING

CIRCUMSTANCES NUMBERED 1 AND 2 AND FOR SPECIFICITY AS TO

of the above-entitled Court, on the
	 day of

day of August, 1993.

Reepectfully submitted,

WOLFSON

AGGRAVATING CIRCUMSTANCE NUMBER 4 on for hearing in Departmen

V

at the hour of
	

of said day, or as soon thereafter

as counsel may be heard.

Dated this

teven B. Wolfso
Nevada Bar #00
302 X. Carson A	 e, Suits 400
Las Vegas, Nevada 89101
Attorney for Defendan
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The prosecutor has filed with this Court a Notice Of Intent

to Seek Death Penalty in this matter. Such Notice lists the

following four aggravating circumstances in support of her Notice:

I. The murders were committed by a pore on under sentence of

imprisonment. NRS 200.033(1).

2. The murders were committed by a person who was previously

convicted of a felony involving the use or threat of violence to

another person. NRS 200.033(2).

3. The murders were committed while the person was engaged

in the commission of or an attempt to commit robbery. NRS

200.033(4).

4. The murders involved torture, or the mutilation of the

victim. NRS 200.033(8).

16	 AEGUMERT

17	 The Defendant moves to strike the first and second aggravating

/8 circumstances on the ground that the plea entered in the case

19 utilized by the prosecutor to support those aggravating

20 circumstances was illegal because the plea was not voluntary, and

21 there was no factual basis for it.

22	 NRs 174.035(1) provides in part:

23	 That a court may not accept a plea of guilty
without first addressing the defendant

24	 personally and determining that the plea is
made voluntarily with understanding of the

25	 nature of the charge and the consequences of
the plea...(or) unless it is satisfied that

26	 there is a factual basis for the plea.

27

28

pa,

The facts of Defendant's previous criminal case are as

follows:
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On January 28, 1982, the Defendant was arrested and eventually
charged with various offenses. At the time of his arrest,

Defendant was only sixteen yearn old. The Defendant was held in

Juvenile Hall and assigned a public defender, Jerrold Courtney.

Mr. Courtney immediately convinced the Defendant to enter into a

plea agreement which required Defendant to plead guilty, as an

adult, to one count of burglary and one count of sexual assault.

The Defendant was eventually convicted, and sentenced to serve a

sentence of imprisonment. At the time the instant offense was

mmitted„ the Defendant had been released on parole.

On march 25, 1982, the Defendant appeared before The Honorable

Addeliar D. Guy, Eighth Judicial District Court Judge, for the

purpose of entering his negotiated guilty plea. However, Judge Guy

quickly determined that the Defendant was not qualified to enter a

plea on the grounds that Mr. Courtney had not adequately explained

the plea and its consequences to the defendant.

Incredibly, Mr. Courtney asked Judge Guy to ' ,just pass this

few minutes so I could talk to him." Judge Guy responded with

resounding "No. I am going to continue this sir. This is serious

- very serious." Although Mr. Courtney further protested by

claiming to have talked to the Defendant m for hours, 4 Judge Guy

determined that the Defendant did not understand the consequences

of his plea and continued the arraignment. See Exhibit A, page 9,

lines 5 - 15.

Not only did the Defendant not understand those proceedings

but Judge Guy erred when he informed the Defendant that probation

was a sentence that the Court could impose. Exhibit A, page 5,

lines 19 - 21. The range of punishments established for sexual

'0417.M4
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•
assault do not include probation, NRS 200.366.

When a criminal offense is committed in which one may not

receive a term of probation then the trial court, before any such

plea of guilty is accepted, must so advise the defendant the

offense is not probationable. Eamgc_y,RtAtfi, 95 Nev. 885, 603

P.2d 1066, 1067 (1979). See also hamssan_x_t_atats, 101 Nev. 760,

710 P.2d 83 (1985) (Meyer reaffirmed).

In $eyer, supra, a case factually indistinguishable from the

stant case, the defendant pleaded guilty to a charge of sexual

suit and the Nevada Supreme court held that the plea was fatally

defective because the record was devoid of any indication that the

defendant was informed that sexual assault was not a probationable

offense.

Unlike the Meyer Court, however, Judge Guy actually stated

that probation was an available punishment. It is clear that the

Defendant's guilty plea for sexual assault would not, and will not,

stand even the slightest scrutiny. Because of this glaring error,

Defendant's prior conviction for sexual assault cannot now be used

as an aggravating circumstance as the prosecutor seeks to take the

life of this Defendant.

On March 30, 1982, the Defendant returned to Judge Guy's Court

continue his arraignment. Apparently, Mr. Courtney had by now

explained the process and the Defendant's legal rights to him.

24 However, the canvass by Judge Cuy was once again flawed. Judge

25 Guy's finding as to whether or not there was a factual basis to the

26 Defendant's plea of guilty to the charge of sexual assault is

27 completely inadequate because the defendant clearly, and

28 unequivocally denied an essential element to sexual assault.
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To be guilty of sexual assault one must engage in either

cunnilingus, fellatio, or penetration. MRS 200.364(2).

The Defendant was charged with, and plead guilty to, sexual

assault by penetration. Judge Guys canvas relative to the

elements of the offense are instructive;

THE COURT; Did you actually insert your
penis inside of her vagina?

THE DEFENDANT: No.

Exhibit 8, page 6, linee 25 - 27.

At that point, Mr. Courtney, who was so anxious to have this

young man enter his negotiated plea, proceeded to answer for the

Defendant by informing Judge Guy that the alleged victim stated

that there was very alight penetration but that the Defendant

simply did not remember the penetration. Exhibit 8, pages 6 and 7.

Judge Guy than asked the defendant whetter or not he was

willing to take the word of the victim that slight penetration had

occurred. To the almost certain relief of his own attorney, the

Defendant answered that he would. Exhibit B, lines 5 - B.

The Defendant was unequivocal in his denial of penetration.

(Neither cunnilingus nor fellatio was an issue.) Therefore, Judge

Guy erred when he accepted Defendants plea of guilty to the charge

of sexual assault. It is simply not enough for the Defendant to

decide not to deny the allegations of the alleged victim. The

Defendant must understand each of the elements of the charge

against him, and he must admit to having committed them. Highbv V. 

Sheriff, 06 Nov. 774, 476 13 .2d 959 (1970). See also Hanley y.a,

State, 97 Nev. 130, 624 P.2d 1387 (1981).

6
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In argsbahan v. People, the Court stated:

The fact that defendant was 16 years of age at
the time does not affect his competency but it
does impose upon the trial court a duty of
great care and caution in accepting a guilty
plea.

487 P.2d 551, 553-54 (Colo. 1971)

In the instant case, the Defendant was but sixteen years old

when the alleged offense of sexual assault occurred, and only one

month into his seventeenth year when he entered his plea of guilty.

That fact should carry great weight with this court as it ponders

whether or not the Defendant's plea was voluntary, or whether the

factual basis for the plea was adequate.

Even if the Court were to determine that the Defendant

adequately admitted his penetration of the alleged victim in the

sexual assault case by his agreement to not contest the claims made

by her, the law is clear as to the Court's duty to advise a

Defendant wishing to enter a plea of guilty to a charge of sexual

assault that he is not eligible for parole.

In the instant case, not only did the Court fail to so advise

the Defendant, the Court actually informed the Defendant that the

Court could impose probation. Further, the young age of the

defendant, coupled with the extreme urgency the public defender

exhibited in rushing this case to a negotiated conclusion, works in

favor of a finding that the Defendant's plea was not voluntary.

Therefore, the prosecutor should not be allowed to utilize the

Defendant's plea, or the subsequent fact that the Defendant had

served a prison sentence and was on parole, as aggravating factors

in this Case should the unfortunate happen, and the Defendant be

convicted.

7
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Additionally, the fourth alleged aggravating circumstance is

vague. The Defendant requests that the Court require the

prosecutor to be more specific in her statement as to what torture,

or mutilation the evidence will show, Only then will the defendant

be equipped to defend this aggravating circumstance.

cONCLUSION

For all of the reasons stated above, the Defendant requests

the Court not allow the prosecutor to rely upon the

Defendant's 1982 conviction for sexual assault to support

aggravating circusstances numbers one and two, and for an order

squiring the prosecutor to be more specific as to aggravating

ircumstance number four.

Dated this the ç4Q day of August, 1993.

Respectfully submitted,

NoLPSON it GLASS

Steven B. Wol
Nevada Bar #0
302 E. Carson Avenue, Suits 400
Las Vegas, Nevada 89101
Attorney for Defendant
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I . WOLFSON & GLASS

Steven B. Wolfson

'2 N vada State Bar No. 001565
J calyn Clefs

3 vada State Bar No. 225
, 3 24. Carson Avenue, Suite 400

4 Las Vegas, Nevada 89101
(702) 385-7227

5 1: Attorney fbr defendant
.MICHAEL DAMON RIPPO

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, 	 )
)

Plaintiff,	 )
)

VB.	 )
)

MICHAEL DAMON RIPPO,	 )
)

Defendant.	 )
	 )

Case No. C106784
Dept. No; IV
Docket No. C

MOTION IN LIMiNE TO Exemin
TESTIMONY OF DEFENDANT'S 
PRIOR BAD ACTS.

'	 q-40'913

COMES NOW the Defendant, Michael Damon Rippo, by and through

. pas attorney, Steven B. Wolfson of the law firm Wolfson & Glass,

land moves this Court for an Order that the prosecutor and the

.etate's witness are not to refer to the fact that the Defendant
,

has been convicted, or investigated, for other crimes.

• / /
J / /

/ / / •

21
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Steven W. Wolf
Nevada Bar #O5
302 E. Carso	 enue, Suite 400
Las Vegas, Nevada 89101
Attorney for Defendant

2 239

By:
yen B. Wolfson

Nevada Bar #001
302 E. Carson A nue, Suite 400
Las Vegas, Nevada 89101
Attorney for Defendant

•
This Motion is based upon all of the papers, arid, pleadings on

file herein, the•Memorandum of Points and Authorities attached

hereto, and argument of counsel to be heard at the time of

hearing.

Dated this the '720 day of August, 1993.
Respectfully submitted,

WOLFSON & GLASS

NOTICE 07 MOTIO

To: The District Attorney of Clark County, Nevada:

PLEASE TAKE NOTICE that the undersigned shall bring the above

and foregoing MOTION IN LIMINE TO EXCLUDE TESTIMONY OF DEFENDANT'S

PRIOR BAD ACTS on for hearing in Department N	 of the

/„.
above-entitled 'Court, on the 	 149, day of	 1993, at the

hour of	 .m., of said day, or as soon thereafter as counsel

may be heard.. .

Dated this ther;710, day of August, 1993.

Respectfully submitted,

WOLFSON & GLASS
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STATEMENT OF FACTS

The Defendant was convicted of burglary and sexual assault

Over ten years ago, and has served a sentence of imprisonment in
4

punishment\ of those offenses. At the time the prior offenses were

; committed the Defendant was but sixteen year old. There may be

additional investigations, charges, arrests, or convictions

:'unbeknownit to counsel; however, the Defendant's prior conviction

was for offenses completely unrelated to the present alleged

offenses in time or place.

ISSUE PRESENTED

DOES THE DEFENDANT'S PRIOR BAD ACT(S) , FALL
WITHIN ANY OF THE RECOGNIZED ,STATUTORY

' EXCEPTIONS?

The provision specifically governing the admissibility of

evidepce of "prior bad acts" is NES 48.045(2). It provides:

Evidence of other crimes, wrongs or acts is
not admissible to prove the character of a
person in order to show that he acted in
conformity therewith. It may, however, be
admissible for other purposes, such as proof
of motive, opportunity, intent, preparation,
plan, knowledge, identity, or absence of
mistake or accident.

It has l b,een held that the principle embodied in this provision

applies to mere questioning regarding "prior bad acts." Longoria

If:State, 99 Nev. 754, 670 P.2d 939 (1983). "Great latitude would

be allowed attorneys in cross-examining witnesses, but their

questions should not contain insinuations that the defendant is

guilty of some other crime." Id. at 755.

In the case at bar, the Defendant is charged with two counts

of open murder, one count of robbery, one count of possession of a

-
3
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26

27

28
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stolen vehicle, one count of possession of a credit card without

cardholder's Consent, and one count of unauthorized signing of

credit card transaction document. The Defendant's prior arrest and

conviction do not fa11,within the purview of any of the recognized

statutory exceptions. Therefore, they are not admissible as "prior

bad acts."

The general rule observed in all criminal proceedings is that

a defendant on trial charged with a particular crime may not be

proven guilty thereof by evidence showing that he has committed

other crimes. Rholaes V. Commonwealth, 54 S.i.2d 170 (Ky. 1989);

Fed.R.Evid. 404.i., Likewise, it is improper, for counsel to allude,'

in the course of argument, to the fact that the accused has

committed other crimes. Rhodes, small, reiterates the basic rule

that prior arrests not resulting in felony convictions are excluded

from evidence because of their lack of probative value in

determining credibility or character.

Finally, the Supreme Court has similarly held that a

prosecutor is obligated to see that justice is done. It is as much

his duty to refrain from methods calculated to produce wrongful

convictions as it is to use every legitimate means to bring about

a just one. 'Garner v. State, 78 Nev. 366, 374 P.2d 525 (19672);

Collier v. State, 101 Nev. 473, 705 P.2d 1126 (1985). Although it

is proper for a prosecutor to outline his theory of the case and to

propose those facts he intends to prove in opening statements, it

is the prosecutor's duty to give such facts fairly and refrain from

stating facts he will not be permitted to prove.
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•COCLUSION 

For all of the reasons stated above, the Defendant requests an

iOder prohibiting the prosecutor from making any mention of the

Defendants "Prior bad acts".

Dated<this the r„.,ZO  day of August, 1993.

Respectfully submitted,

WOLFSON & GLASS

•

Syl	
Steven B. Wolf
Nevada Bar #0
302 E. Carson enue, Suite 400
Las Vegas, Nevada 89101
Attorney for Defendant
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c-LERK
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WOLFSON & GLASS
Steven B. Wolfson
Nevada State Bar No. 001565

lc
acalyn Glass
evade State Bar No. 225
3 2T. Carson Avenue, Suite 400
Lae Vegas, Nevada 89101
(702) 38577227
Attorney for defendant
MICHAEL DAMON RIPPO

DISTRICT COURT

—CLARK—COUNTY, NEVADA

9

10 THE STATE OF NEVADA,	 )
)

1•	
Plaintiff,)

)
12 

vs.	 1	 MOTION TO EXCLUDE

	

)	 AUTOPSY AND cRisE

13 MICHAEL' DAMON RIPPO,	 )	 SCENE PHOTQGRAPHa.
)

14	
Defendant.	 )

)

Case No. C106784
Dept. No. IV
Docket No. C

! and moves this Court for an Order denying the prosecution the

! right to use as evidence, certain pictures taken of the deceased,

during' the autopsy proceedings and the investigation at the time

of the trial of the matter above captioned.

1	 COMES NOW the Defendant, Michael Damon Rippo, by and through

16 h s attorney, Steven B. Wolfson of the law firm Wolfson & Glass,

JA000282



Steven B. Wolf
Nevada Bar 0	 =5
302 E. Carson enue, Suite 400
Las Vegas, Nevada 89101
Attorney for Defendant

2
193

1	 This Motidn is based upon all of the papers and pleadings on

2 file herein, the Memorandum of Points and Authorities attached

3 hereto, and argument of counsel to be heard at the tine of

4 hearing.

Dated this thee; 0  day of August, 1993.

Respectfully submitted,

WOLFSON & GLASS
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Steven, B.
Nevada Bar
302 E. Carso Wenue, Suite 409
Las Vegas, Nevada 89101
Attorney for Defendant

HPTIO_QE_MMIQN

To: The District Attorney of Clark County, Nevada:

PLEASE TAKE NOTICE that the undersigned shall bring the above

and foregoing MOTION TO EXCLUDE CR/mE , SCENE AND AUTOPSY

PHOTOGRAPHS on for searing in Department,No. J V  , of the above-

entitled Court; on the / day of	 iti; 1993, at the hour of
H,

of said day, or as soon thereafter as counsel may be

heard.

Dated this theep.20 . day of August, 1993.

Respectfully submitted,

WOLFSON & GLASS
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MEMORANpUM OF poilm AND AUTHORITIES 
2 The Defendant objects to the use of any and all autopsy

hotographS which are not necessary to show the manner or means of

death, as well as investigatory pictures, which are gruesome.

As grounds therefore, the Defendant states as follows:

1. The pictures referenced herein are highly inflammatory.

2. They have little or no probative value in that they

' cannot serve to eliminate any issues which will be before the

3. There are several other ways in which the prosecutor can

enter evidence of the cause of death, without utilizing the

' pictures of the deceased's body.

That the post mortem autopsy is hideous and has

absolutely no relationship to the issues to be presented in this

S. The prejudicial impact of these pictures so outweighs the

probative value as to make their use a violation of due process as
1

guaranteed by the Fourteenth Amendment applicable under the United
,

'States Constitution, Article I, Section 8 of the Nevada

2

21

2

2
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Constitutionand NRZ 48.035, which states as follows:

1.' Although relevant, evidence is not
admissible if its probative value is
substantially outweighed by the danger of
unfair prejudice, of confusion of the issues
or of misleading the jury,

2. Although relevant, evidence may be excluded
it its probative value is substantially
outweighed by considerations of undue delay,
waste of time or needless presentation of
cumulative evidence.

3. Evidence of another act or crime which is
so closely related to an act in controversy or
a crime charged that an ordinary witness

IP 194
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cannot describe the act in controversy or the
crime , charged without referring to the other
actor crime shall not be excluded, but at the
requeAt of an interested party, a cautionary
instruction. shall be given explaining the
reason for its admission.

WUCI.PM,ff

For all of the reasons stated above, the Defendant requests an

Order prohibiting the prosecutor from introducing into evidence

said prejudicial photographs at the time of trial.

Dated this theca°  day of i August, 1993.

Respectfully submitted,

WOLFSON & GLASS

111

_,..041041;
• 0

Steven B. Wolf.
Nevada Bar 0	 5
302 E. Carson venue, Suite 400
Las Vegas, Nevada 89101
Attorney for Defendant
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•
,ED

ILIP H. DuNLEAVY, ESQ.
ate Ear No 000598

2 34 O5 S. Maryland Parkway
Vegas, Nevada 89104

( 2), 383-0607
Attorney for Defendant

4 MICHAEL HIPPO

DISTRICT COURT

CLARE COUNTY, NEVADA

* • * * * * * *

TATE,OF NEVADA,.	 )
.	 9	 )

Plaintiff,	 )
)
)

)
)
)

3	 	  )

14	 QTION FOR DISCOVERY OF INSTITUTIDNALL RECORDS -
,AND FILES NECESSARY TO Rxppoil DEFENSE

Hearing Date: 4-07: 	 .3
16	 Hearing Time:O.

vs.

MICHAEL DAMON RIPPO,

Defendants

1	 )
CASE NO: C106784
DEPT. NO: IV
DOCKET NO: C

17 COMES NOW, the Defendant MICHAEL PIPPO, by and through his

/8 attorney of record, PHILIP H. DUNLEAVY, ESQ., and respectfully

10 files the within Motion.

20	 This Motion is made and based upon the attached Points and

21 Authorities, all of the papers and pleadings on file herein, and

/ /

2g	 /

4 I II

26 / /

27 /	 /

28
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DATED thiS- day of August, 1993.

Respectfully Submitted,

upon such other and further evidence as may be adduced at the

hearing on this matter.

DATED this 21-f day of August, 1993.

Respectfully Submitted,

BY	 ,11 	
EsQ.

1405 S. Maryland Parkway
Las Vegas, Nevada 89104
Attorney for Defendant
MICHAEL RIPPO

NOTICE OP MOTION

TO: STATE OF NEVADA, Plaintiff and

TO: BILL HEHN, Deputy District Attorney,

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the

undersigned will bring the foregoing Motion on fpr hearing before

the above-entitled Court on the	 day of	 1993, at the

hour of  /6-1-m. in Departmen	 or as soon thereafter as counsel

may be heard.

VY, ESQ.
140 S. Maryland Parkway
Las Vegas, Nevada 89104
Attorney for Defendant
MICHAEL RIPPO
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preliminary,

9 transcripts,

intermediate or final drafts, correspondence,

analyses, studies reports, surveys, memoranda,

"Document" also includes the original of any document in whatever

, 2 form or medium it may exist and all copies of each such document

3 be ring, on any sheet or side thereof, any marks (including by way
,

4 of inon-limiting example: initials, stamped indicia, or any comment.

or notation\of any character) not a part of the original text or

any reproduction thereof. Examples of dominants that must be

produced include but are not limited to, working papers,

charts, notes, records, (of any- sort) o meetings, diaries,

telegrams, telexes, faxes, reports of 'telephone or oral

conversations, desk calendars appointment books, audio or video

tape recordings, photographs, films, microfilm, microfiche,

coMputer tapes, disks or printouts, press releases, and all other

writipgs or recordings of every kind.

3. "Relating to" means discussing, describing, 'referring to,

7	 fleeting, containing, analyzing, reporting on, commenting on,

videncing, constituting, setting forth considering, recommending,

g toncerning, relevant to, bearing on, or pertaining to, in whole or

2	 part.

21	 4.	 "All" means "any and all."

28

S.	 "Any" means "any and all."

6. "Each" means "any and all."

7. "And" means mandior."

25	 8.	 "Or" means "andior."

2	 9.	 "Aecords" means "document" as outlined in paragraph 2

27 above.

JA000288
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II. INSTRUCTIOEs

1. References to the singular shall be construed to include

the plural, and ,references to the plural shall be construed to

include the singular.,

2. All verbs shill be construed to include all tenses.

6	 '3. . If any document or portion of any document covered by

7 these requests is withheld from production, please furnish a list

identifying each such document or portion:

9	 (a) the resson(s) for withholding;

0	 (b). the date of the document;

(c) identification by name, job, title, and the last known

12 business and hope address of each person who wrote, drafted or

13 assisted in the preparation of the document;

4 (d) identification by name, job, title, and the last known

business and home address of each person who received or has had

custody of the document or copies thereof;

(e) a brief description of the nature and subject7m atter

8 the document;t

9	 (f) the length of the document;

20	 (g) a statement of the facts that constitute the basis of ny

21 claim of privilege, work product or other grounds for

22 nondisclosure; and

23	 (h) the paragraph(s) of these requests to which the documen

24 is responsive.'

25	 Each request is continuing in nature and additional responsive

26 documents that are obtained or discovered prior to the evidentiary

27 hearing should be produced as soon as they are obtained or
28

5
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discovered.

, 2	 5.	 If any document responsive to a request was, but is no

ger in yc;ur possession, custody or control, state whether such

4 document; (a) is missing or lost, (b) has been destroyed, (c) has

been tran ferred to others, or (d) has otherwise been disposed of.

For each instance, explain the circumstances surrounding such

disposition, identify each person who authorized such disposition,

8 indicate the dates of such authorization and disposition, and

identify the document and each person or entity that may have

10 custody or control of such document or any copy thereof.

11	 6. If information responsive to a request appears on one o

more pages of a multi-page document, produce the entire Aocument.

7. Individual responses of more than one page should be

stapled or otherwise separately bound, with each page consecutively

numbered.

III. PW_M/LT,__T

The Defendant respectfully request that this Court order that
4

he be granted leave to inspect, copy and photograph the following
I
documents:

1. All records generated or maintained by the Clark County

Detention Center pertaining to the Defendant, including but not

limited to all disciplinary, medical, psychological, psychiatric,

or mental health records;

2. All disciplinary, medical, psychological, psychiatric, or

mental health records pertaining to the Defendant, generated or

maintained by any medical provider at the Clark County Detention

Center;

5
6
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n,. 
' POINTS AND A1JTHOR/TIE4

Pursuant I to NRS 174.235 at seq., Article 1 of the Nevada

Constitution and the Sixth, Eighth and Fourteenth Amendments to the

Untied States Constitution, Defendant R/PPO respectfully moves this

court to order the production of the materials specified below.

The accused requests that this Court order the individuals

named below to produce for inspection and copying the documents

	

specified herein, 	 such documents may be located.

X. DEFINITIONS

	

'F n 	 .

Unless the context indicates otherwise, the terms listed below

are defined andkacised herein as follows:

1. The "state" means any and all of the following

organizations; the County of Clark, the Clark County' District

Attorney's Office, the Las Vegas Metropolitan Police Department,

and the Nevada Highway Petrol, the State of Nevada Department of

Corrections, the .Nevada Parole Board and/or, any psychiatric or

psychological assistance and/or reports provided to them. The

"state also means: (a) all present and former agents, officers,

investigators, Consultants, employees, and staff members at

organizations or officials or on whose behalf such person or entity

has acted in the past; or (b)any other person or entity otherwise

subject to the , control of any of these organizations or officials.

2. "Document" or "documents" means any writing, record or

data in any form or medium, whether or not privileged, that is in

the state's actual or constructive possession, custody or control.

As used herein, a document is deemed to be within the state's

control if the state has a right to obtain a copy of it.

266
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3.	 All records pertaining to the Defendant generated or

acintained by the Nevada Department of Prisons including but not

1

, 2

i4iiteei to RIM'S complete "C" and "I" files, disciplinary

4 recOrds, medical records, psychological, psychiatric or mental

health records, and any other records generated or maintained by

6 any prison, medical facility or any other entity associated with

the Nevada Department of Prisons;

4. All records generated or maintained by the Clark county

9 Juvenile Court Services Department, including but not limited to

10 all auvenile Court records pertaining to RIPPO;

11	 5.	 All records generated or maintained by the Nevada

12 bepartment of Human Resources, and any divisions thereof, and

1 pertaining to RIPPO;

14	 6-	 All records pertaining to RIPPO and generated or

Id main9ined by any state mental health facility in Nevada;

1	 7.	 Al]. documents generated or maintained by the Nevada

17 D partinent of Parole and Probation pertaining to RIPPO;

8.	 All documents generated or maintained by the Nevada

le Board pertaining to RIPPO;

20j.	 9.	 Any and all medical psychological, psychiatric, or

211 mental health records of any kind generated or maintained by any

hospital, psychological, psychiatric, or mental health facility of

23 any kind as well as any such records generated or maintained by any

2i physician, psychologist, psychiatrist, medical or mental health

25 provider of any kind, which are in the possession or constructive

26 possession of the County of Clark or the State of Nevada.

27	 This Motion is made under the authority of Brady V. Xarylang

28

2'?
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14

1

16

17

18

19

373 U.S. 83 (190), Napue_y. Illinois, 360 U.S. 264 (1959)
	

a

2 v Maryland, 186 U.S. , 66 (1967), Davis_y_,_ Alaska, 415 U.S. 308

3 (1974), United States v. Pitt, 717 F.2d 1334 (11 Cir. 1983), as

4 well as the constitutional and statutory provisions cited in the

i 5 opening paragraph.

Specifically, NRS 174.425 provides, in pertinent part, that:

7
	

Upon motion of a defendant the court
may order the district attorney to permit

8
	

the defendant to inspect and copy photograph
books, 'papers, documents, tangible objects,
buildings or places, or copies of portions
thereof; which are within the possession,
custody or control of the state, upon A
showing of materiality to the preparation
of his defense and that the request is
reasonable.

The instant prosecution seeks the execution of the Defendant.

erefore, all information pertaining to mitigation of the charges

Cr sentence is "material" to the preparation of the defense. The

United state Suprene Court has repeatedly held that all relevant

mitigating evidene should be prdsented to the jury. "A jury must

be allowed to censider on the basis of all relevant evidence not

only why a death sentence should be imposed, but also why it should

not be imposed." Jurek v. Texaz, 428 U.S. 262, 271 49 L.Ed.2d

929, 96 S.Ct. 2950 (1976). Sera also, citioc_er.,012, 438 U.S.
2

586, 57 L.Ed.2d 973, 98 S.Ct. 2954 (1978); laystene_xi.

Pennsylvania, 494 U.S. 299, 108 L.Ed.2d 255, 110 S.Ct. 1078 (1994).
23

The information requested herein is "material" to the
24

presentation of a mitigation defense during the penalty phase,

should one be required. Therefore, the Defendant respectfully

27 
/1/

28 
/1/
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requests that this Court order the production of the foregoing

materials and grant leave to depose any individuals associated with

foregoig materials.

4	 DATED this LL day of August, 1993.

Respectfully Submitted by,

ESQ.
405 S. Maryland Parkway

Las Vegas, Nevada 89104
Attorney for Defendant
mIcHAEL.RIPPO

2 6 9
9
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HILIP H. DUNLEAVY, ESQ.
tate Bar No. 000598
1405 S. Maryland . Parkway
Las Vegas, Nevada 89104
(702) 383-0607
Attorney for Defendant
MICHAEL DAMON RIPPO

•
SIR 2. 3 as It 193

CaRK

DISTRICT COURT

CLARA COUNTY, NEVADA

6	 * * * * *

TATE OF NEVADA,

Piraintiff,

NOTICE OF ALIBI 

COMES NOW, the Defendant, MICHAEL. DAMON HIPPO, by and through

attorney, PHILIP H. DUNLEAVY, , ESQ., , and notifies this court o

intention to offer evidence of an ALIBI.

The Defendiipt advises the District Attorney and the Court

alibi witness will be ALICE STARR, who will testify that the.

Defendant called her from a separate phone at the time of the

crime.

The location of Ms Alice Starr is known to the State as she

7

8

9

10

11
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15

16

17
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19

20

21

•22

23

24

25

26

27

2

3

4

Vs.
,

MICHAEL DAMON RIPPO

Defendant.

his

his

the

CASE NO: C106784
DEPT. NO: IV
DOCKET NO: C
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•
a listed witness on the information in this action and the State

.2 alz eady has her statement.

3	 DATED this 2./day of September, 1993.

P VY, ESQ.
405 S. Maryland Parkway
Las Vegas, Nevada 89104
Attorney for Defendant
MICHAEL DAMON HIPPO
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.„

•
RECEIPT OF COPY 

I HEREBY CERTIFY that.on this	 day of September, 1993,

that I.received a, true and correct copy of the foregoing NOTICE OF

4 ALIBI addressed to:

By	
District Attorney's Ofc.
200 S. Third street
Las Vegas, Nevada 89155
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SENT SY : AU LAS V ssa 110:21AM ATTORNEY SENLRAIIII1 	702 3U2 8J094 2

FRANNIE SUE DEL PAPA
Attorney Generel
By: JANE A, BTEMBECE
Deputy Attorney general
Nevada Bar No. 3820
Criminal Justice DiVieion
401 South Third Street, 1500
Lae Vegas, NV 89101
(702) 466-3420
Attorneys for Defendant

STATE Or NEVADA

DISTEXOT 00112T

=STRICT OP NEVADA

*

THE STATE Or NEVAIA, )
) CASE NO. c 106784

Plaintiff,

vs.

)
)

DEPT. NO.
DOCKET NO.

Tv
C

)
MICHAEL DAMON HIPPO,
ID #0818118

)
)
)

Defendant.

=We TO QUAKE IND POE A
RECTEcenp ORME el AN oRDmn awn= TUn

Date of matitql 	
Time of Essririff

The State of Novhda Department of Parole and Probation,

oug1a its legal counsel, Frankie Sue Del Papa, Attorney General

ot the State of Nevada, through cane A. Steoltbeak, Deputy

Attornsi GehSral, 140vss this Court for an order quashing the

subpoena duces teems commanding Sueen McCurdy, custodian of

records of the State of Saved& Department of Parole and Probation

to appear on septamber 13, 1993 in District Court, Departulaut nr.

This notion is made and based upon the previsions of NSVada Rules

of Civil Procedure Ruled 45(1:), and NRS 213.10913. TWA motion is

1

2

4

$

6

7

9

10

11

12

13

14

1$

16

17

18

410 19

20

21

22

23

24

25

26

27

28

Mil
low
4110
047-10in
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1993,

SENT SY:AM LAS VE0A8
	

-93 ;10:21AM

2

3

4

5

6

7

8

9

10

It

12

13

14

15

16

17

19

20

21

22

23

further supported by the following Memorandum of Points
Authorities,

DATED thu 9 day of _ZkriLeti-r_i 1923.
?RAMIE SUE BEL PApA.
Attarnay General

By:

a Ear No. 3820
puty Attorney General

Criminal Justice Division
401 Bo. Third Street, 0500
Las Vegas, NV 89101
(702) 486-3420

TOI Defendant MICHAEL RIP

TO; Steven B. Wolfson, Attorney for Doremasst

PLEASE TAKE MICE; that the undersigned will bring the above

and foregoing Notion on for hearing before the court at the
Courtroot of above gientitled Court on the day of Saptasber,

1993 1 at o'clock at, of said day, or as soceithemafter as
the same can be heard.

DATED this _25122day of

FRAME SUE DEL PAPA
Attorney General

-2-

a Bar No, 3020
.pity Attorney General

Criminal Justice Division
401 So. Third Street, 0E00
Las Vegas, )IV 89101
(702) 485-3420

24

25

26

27

28
=aft
MEMO

AMU

PtIKZ
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ATTORNEY MEI,	 702 542 030414 4

Office and az the Deputy Attorney General assigned to represent
the Department of Parole end Probation incases that arise in the

southern portion of the state.

3. On September 1, 1593, I received a telefaXed copy Of a

Subpoena Duces Tema in Criminal Came No. C106784 directed to

!rumen Nccurdy, Custodian of Wenorda Dapastmant ot Parole and

Probation, in Carson city, Nevada, commanding ilee appearance on

September 13, 1,93, in Department rv of the Dietriot COUkt, Clark
County.

41111

.	 pa

21

22

23

24

25

26

Q11121111.1MS11111.2,201

2

3 Good enema appeering therefor/

4 IT Is MIMI ORDERED that the time for hearing of the NOTION

5 To WW1 AND FOR A PROTICTIVE ORDER be, and the game will be

6 heard on the	 day September, 1993 at the hour of	 in

7 Department IV.

8

9
10

111112DMILSILSIZILAIL.1=1111171C11

12 STATS 07 NIIVADA )
13 )	 BO.

COUNTY OF CLARK )
14

1$ 3ANK A. $ T QcEVZ, being duly worn, deposes and states as

16 (glove:

/7 3.	 I am an attorney licensed to practice in the State of

18 evade.

19 2.	 I am empLoyed by the Nevada state Attorney General's

27

211
ArtypET
tiEsMal

NIAIZA

+Mb

wsim

SENT BY t AG LAS VEQAS ;i0 t 22AN



SU3SCRIlin and SWORN to before ma
44this - day	 1993.

SENT SY;Ao LAS VEOAE
	

408-03 ;10:22AM
	

ATTORNEY OENER)110	 702 352 5400;# 5

4. The 'subpoena a 0 comaded. the production of any and

all records maintained by the Department of Parole and Probation

regarding its supervision of Michael Damon Eippo, Id 10619119,

4. Immediately upon receiving the subpoena, I celled. Steven

Wolfson, the attorney who issued the subpoena and X explained to

hie secretary that Parole and Probation records are protected by

apeaifio Nevada statute mandating confidentiality. I was told

that Mr. Wolfson was nat at his alit', and would be unavailable

until Tuesday, september 7, 1993. X spoke to his office again on

september 2, IfigS in an effort to resolve this tatter.

O. On September 3, 1993, I left the state on busineewo

short notice and only returned in the late afternoon of September

S I 1993,

7. given the little time remaining before September 13,

1993, and the nneVailability of both couneel to discus' this

matter, I believe that an Order Shortening Time is necessary to

resolve this issue.

Further, your effiant eayeth naught.

DATED this .161lay or September, 1593.

—4—
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SENT BY;AG VEGAS	 ;11102-93 ;10:23AM	 ATTORNEY ONERIIII 	 702 382 1408;$ 8

•

cr

2
QD 3

4

6
7
8
9

41, 
10
11
12
13
14
15
16
17
18

• 19
20
21
22
23
24
25
26
27
22

dawn
aElati

GPM

rePlen

11102RAN1RISLI0I21OLIOLAMMILLIMI

II

InEUMELIZIL12011

On September 1, 1593, :mean McCurdy, Secretary of the Parole
Board in carman City, Nevada, was served with a subpoena duces
tecum commanding her appearance at the courtroom of Department IV
Of the District Court, Clark County, Nevada on September 13, 1993
at 10100 a.m. The subpoena duces tecum further commands the
production of "any and all records of parolee Michael Damon Rippe
regarding suspervision, etc., C5738W State law absolutely

prohibits disclosure of parole and probation files and ell
information contained in those files. The Department of Parole
and Probation and Ms. McCurdy therefore respectfully requests
that this mcncrable court quash the sunpmene duces teens end
James a protective order.

Specifically, NRE 21S.1098 mandates that information

Obtained by parole and probation officers and employees of the
Department is privileged and shall not be disclosed. ma 213.1256
states:

All information obtained in the
discharge of official duty by a parole and
probation officer or employee of the board
Shall be privileged and shall not he
discioxed directly or indirectly to anyone
other then the board ' the judge, district
attorney or others entitled to receive such
information, unless necessary to performthe
duties of the departeent.

The public policy underlying the need for confidentiality is
strOng. Information contained ir parole and probation files i
extremely sensitive and by law is to be released only in the
restricted circumstances set forth in NRS 176.156(2) and

-5-

—••+

JA000302



1

2

3

4

3

6

7

8

9

10

11

12

13

14

13

16

17

18

19

20

21

23

24

25

26

27

28
irrOOMY
MOWN

CMS

NMI

01101,
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SENT BY:AO LAS VEGAS 8-93 ;10:23AM ATTORNEY GENE•	 702 382 93894 7

212.2098.	 104 Nev. 33

752 P.2d 221 (1988) The language of this statute le absolutely

olear On its face. The protection is broad and does not carve

out an exception for subpoenas that oan be i*OU402 Unilateraily

for a party's OWR purpose. courts uay not go beyond the

language of the statute when the statute is clear and

unambiguOus. For the Department of Parole and Probation to

amply with this subpoena, it would have to violate state law.

As such i the nererttlient roonsotfully requests that this Notion to

Quash be granted * ander these circumstances, an order quashing

the subpoena ducts tecum is appropriate.

PAT= this _51_ iiy of  4/37.4.72,4, 	 1903.

PRANK:1E WM DL PAPA
Attorney General

ads Bar No.	 0
puty Attorney General

Criminal Justice Division
401 So. Third Street, MO
Las Vegas, mv 89101
(702) 414-3420

mum DP cosy

Receipt of copy of the foregoing Notion and Notice of Notion

to Quash on an order shortening Time is hereby acknowledged this

day of ileptembar, 1993.

even
woLZSON GLASS
902 E. careen Avenue, Suite 400
LAM Vegas, NV 80101

—

-5-
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oRigiN41.4

• FILED

Sek 15 fl 56J93MI 93

CAMS

CASE DO. 4,106784

• NO. XV

* DOCXST

• DISTRICT COURT

CLARK COUNTY, NEVADA

* * * * *

STATE OF NEVADA,

• • PLAINTIFF,

22	 -VS-

11,
3

.	 mzpzur,_ DimON RIPPO,

'14!	 DEFENDANT.
.14	 	

2.4 '
k *

.REPORTER'S TRANSCRIPT OF HEARING IN RE

18' 	 MOTION TO CONTINUE JURY TRIAL

.24 'BEFORE THE HONORABLE GERARD BONGIOVANNI, DISTRICT JUDGE

211	 FRIDAY, SEPTEMBER 10, 1993
V
22 •

23

24
REPORTED BY: RENEE SILVAGGIO, C.S.R. NO. 122

25	 TELEPHONE (702) 878-9153

295
CE33
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2

4

5

6

7
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9
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1 1

12

13

14
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- 16
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20

21

22

23

24

25

APPEARANCES:

FOR THE STATE:

FOR THE DEFENDANT:

•	 4

FOR THE ATTORNEY
GENERAL;

*,' * *

JOHN P. LUKENS, ESQUIRE
CHIEF DEPUTY DISTRICT ATTORNEY

-AND-
TERESA M. LOWRY, ESQUIRE
DEPUTY DISTRICT ATTORNEY
200 SOUTH THIRD STREET
SEVENTH FLOOR
LAS VEGAS, NEVADA 89101

STEVEN WOLFSON, ESQUIRE
WOLFSON AND GLASS
302 EAST CARSON AVENUE
SUITE 400
LAS VEGAS, lavAna 89101

-AND-

PHILIP H. DUNLEAVY, ESQUIRE
NATHANIEL REED LAW OFFICES
1405 SOUTH MARYLAND PARKWAY
LAS VEGAS, NEVADA 89101

JANE A. STECKBEOK, ESQUIRE
DEPUTY ATTORNEY GENERAL
402 SOUTH THIRD STREET
SUITE 500
LAS VEGAS, 'NEVADA 89102

* * * *

296
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2

3.1y.

4

3

LAS vgGAs, NEVADA; FRIDAY, SEPTEMBER 10, 1993.

9 : 00 A .24 CALENDAR

* * * * *

THE COURT: THE STATE OF NEVADA VERSUS

MICItEL RIPPO.

MS. LOWRY : YOUR HONOR, CO 	 INDt1LGENC.

LUKENS IS ON THIS CASE AS WELL.

	

8
	

THE COURT: OKAY.

	

•
	 (BRIEF PAUSE IN PROCEEDINGS. )

1 4
	 THE COURT; WILL YOU STATE YOUR APPEARANCES

.11 FOR THE RRCORD

MS. 81'ECKBECR1 JANE STECKEECK FOR THE

1 18 • ATTORNEY  GENERAL APPEARING ON BEHALF OF THE DEPARTMENT

14 OF PAROLE AND PROBATION AND THE goARti OF PAROLE

15, • COMMISSIONERS ON A SEPARATE Noma:.
1

'
	

PLR DUNLEAVY PHILIP DUNLEAVT AND STEVE

'LFSON FOR MR. RIPPO.

THE COURT: JOHN LUKENS AND TERES.A LOWRY FOR

1$	 THE S TA tig

2,9"'
	

MR. WOLFSON: CORRECT, JUDGE. OUT OF
,

21	 RESPECT FOR THE DEPUTY ATTORNEY GENERAL, SHE PILED A

22 MOTION TO QUASH A SUBPOENA THAT I HAD ISSUED. I BELIEVE

23	 THAT ON AN ORDER SHORTENING TIME IT WAS SET FOR THIS

24	 MORNING.

ig

,	 .

25	 WHAT I SPOKE TO THE DEPUTY ATTORNEY

297
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. WOLFSON: A WEEK' S CONTINUANCE OF -16

• 1	 GENERAL ABOUT' * IS A ONE-WEEK CONTINUANCE ON HER MOTION.

2 I JUST RECEIVED IT YESTERDAY, AND I LIKE TO LOOK AT

3 HER POINTS AND AUTHORITIES

4	 AS TO 27iAT PARTICULAR MOTION ONLY,

5	 WE'D BE ASKING YOUR HONOR TO PASS IT OVER A WEEK.

6

	

	 SHE HAS MOVED TO QUASH NY SUBPOENA.

IT' S NOT ON YOUR CALENDAR. I DON T THINK IT MADE IT 70

8	 YOUR CALENDAR

THE LAW CLERK: I ADDED IT ON
*I*

10	 MR. WOLFSON: PARDON NE?

11	 THE COURT: THIS MATTER IS SUPPOSED TO START

22	 TRIAL MONDAY, ISN'T IT?

13	 MR. WOLFSON: CORRECT.

14	 THE COURT: WELL, ARE YOU GOING TO - 6- HOW

15	 ARE YOU GOING TO GET A WEEK' S 'CONTINUANCE ON THIS?

17	 THE COURT: ON HER MOTION. IT WILL BE PAST

28	 THE TRIAL DATE.

29	 MR. WOLFSON: NO I BELIEVE THE COURT HAS

20 ALREADY BEEN INFORMED . OF THEPARTIES' INTENTIONS FOR A

22	 CONTINUANCE OF THE TRIAL.

22	 'THE COURT: THE COURT DIDN'T GRANT YOUR

23	 MOTION FOR THE CONTINUANCE YET.

24	 MR. WOLFSON: THAT'S TRUE.

25	 wzrz, THEN, LET'S PUT HER MOTION 70

258
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'THR SIDE R A MONTH.

MS. STECKBECK: YEAH, I CAN WAIT.

• HR. WOLFSON: WITH RESPECT TO HER 	 R

rniw HAVE HER —
#

MS. STECKBECK: THAT' S. FINE.

THE COURT: ALL RIGHT. FINE. zsr t s TALK

ANOU2 THE CONTINUANCE FIRST.

	

8	 MR. WOLFSON: VERY WELL,.

	

As.	 THE COURT: THIS COURT HAS SET ASIDE
kt

10 „•APPROXIMATELY . TWO WEEKS TO HEAR THIS TRIAL, AND ALL OF A

	

.241	 SUDDEN THIS MATTER WANTS TO BE CONTINUED. I'D LIKE TO

	

12	 ,HEAR ABOUT 'IT.

,mR. WOLFSON: ABSOLUTELY'.

	

•
	 JUDGE, ON TUESDAY MORNING JOHN LUKENS

APPROACHED ME AND INFORMED ME OF HIS INTENTIONS OF

	

.1	 •

' CALUNG ADDITIONAL WITNESSES AT THE T.R/AL,

SPECIFICALLY, JOHN INFORMED ME OF HIS

18 INTENTION OF CALLING AN EXPERT WITNESS ON THE ISSUE OF A

JR:, STUN GUN; ADDITIONALLY, AN EXPERT WITNESS ON THE ISSUE

29' ,OP DRUGS; ADDITIONALLY, I BELIEVE HE SAID ABOUT THREE

	

21	 PERIPHERAL WITNESSES WHO WOULD GIVE TESTIMONY IN GENERAL

NATURE ABOUT TNE CONDUCT ALLEGEDLY OF THE DEFENDANT AND

	

23	 DIANA HUNT DURING THE TIME OF OR SHORTLY THERE AFTER THE

	

24	 ALLEGED CRIME.

	

25	 I TOLD MR. LUKENS -- THIS IS TUESDAY

-	 299
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XP

0

•Aa
	 MORNING, THREE DAYS AGO,' - JUDGE. I TOLD MR. LUKENS THAT

	2	 WITH THAT IN MIND AND TEE ADDITIONAL FACTOR THAT DEPUTY

	

3	 DISTRICT ATTORNEY BILL MEN, IN A MEETING ABOUT THREE

	

'4	 WEEKS AGO, GAVE ME DISCOVERY ON THREE ADDITIONAL NOT YET

	

5	 PROVIDED, QUOTE, JAILHOUSE SNITCHES, UNQUOTE, THAT

COMBINING THAT PACT WITH THE PACT OF MR. LUKENS'

INTENTIONS, THAT I WOULD NEED TO SPEAR TO MR. DUNLEAVY

AND MY CLIENT ABOUT A POTENTIAL CONTINUMCE . BECAUSE I

	9	 CAN'T GO TO TRIAL AFTER MR. LUKENS TELLS RE OF HIS
.14e

	10	 INTENTIONS.

	

, 11	 THE COURT; YOU WEREN'T AWARE OF THESE

	

12	 WITNESSES PRIOR?

	

13	 MR. WOLFSON: ABSOLUTELY NOT.

	

14	 MR. DUNLEAVY: WE WERE NOT AWARE THAT THEY

	

15	 EXISTED, AND WE STILL DON'T KNOw TME NAMES or THE

	

16	 EXPERTS OR WHAT THEIR EXPERTS WILL BE TESTIFYING TO.
.0

	17	 • MR. WOLFSON; SO WHAT I DID WAS T CALLED

	

111	 MR. DUNLEAVY; DISCUSSED IT WITH HIM; I WENT AND SAW MY

	

19	 CLIENT AT 12:30 P.M. TUESDAY AFTERNOON, DISCUSSED IT

	

20	 WITH HIM.

	

22	 ADDITIONALLY, AR. LUKENS, I BELIEVE

	

22	 THE SAME DAY, CALLED ME AND TOLD ME OF HIS INTENTIONS To

	

. 23	 CALL YET ANOTHER QUOTE, JAILHOUSE SNITCH, UNQUOTE.

	

24	 IN ADDITION TO EVERYTHING ELSE, HE HAD

25 ALREADY NILO ME THAT HE WOULD NOT IDENTIFY WHO THIS

JA000309



1.2

7

PERSON WAS BUT WOULD, UNDER CERTAIN CONDITIONS, IDENTIFY

THIS NEW, QUOTE, JAILROUSE SNITCH IN THE FUTURE.

WITH THIS IN MIND, JUDGE,,I,CAN'T GO

TO TRIAL ON MONDAY, AFTER BEING NOTIFIED SIX DAYS BEFORE

TRIAL OF TWO ADDITIONAL EXPERT WITNESSES ON THE PART OF

THH STATE AND AT LEAST APPROXIMATELY FOUR ADDITIONAL

WITNESSES -WHO TiNE NEVER RECEIVED DISCOVERY . FROM.

I DON'T KNOW THAT THE DISTRICT'

ATTORNEY HAS YET EVEN TAKEN FORMAL INTERVIEWS OF THE

QUOTE, PERIPHERAL WITNESSES.

SO WITH THAT IN MIND, I TALKED TO

.141CRAEL ABOUT THAT AND I COMMUNICATED OUR POSITION mot

1?. TO MR. LUKENs THAT SAME my, I BELIEVE, AND TOLD Elm

14	 THAT . 1 CAN'T BE PREPARED TO GO TO TRIAL ON MONDAY.

14: 0	MR. LUKErNS SAID THAT HE UNDERSTOOD
A, •

THAT AND	 HE WOULD NOT OPPOSE MY ORAL ' REQUEST AND

MOTION AT THE TIME OF CALENDAR CALL FOR A CONTINUANCE,

TEAT IS WHAT I AM NONMOVING FOR.

1.9;
	

THE COURT: WHY DIDN'T YOU ASK MR. LUKENS

'2	 .,Prinr. HE WAITED THIS LATE DATE r09 GET THESE EXPERT

2i	 WITNESSES?
,A

22	 MR. LUKENS: WELL, FIRST OF ALL, BR.

23	 WOLFSON'S FACTUAL REPRESENTATIONS WITH REFERENCE TO WHAT

24	 I INFORMED HIM, WHEN I INFORMED HIM OF THAT, ARE

25	 ABSOLUTELY CORRECT.
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4.'	
AND .UCANNOT ANSWER THE PARTICULAR

QUESTION THAT THE COURT RAS POSED AS TO WHY THE STATE

3	 HAS WAITED UNTIL SUCH A LATE DATE WITH REFERENCE TO

4
	

THOSE. ALL X . CAN SAY IS THAT --

5
	

THE COURT: I MEAN, ON NUMEROUS OCCASIONS

6
	

YOU'VE COME IN THIS COURT COMPLAINING: WHY ISN'T THIS

7	 CASE GOING TO TRIAL?. WHY , ISN'T THAT CASE COMING TO

8	 TRIAL? AND NOW, ALL OF A SUDDEN, YOU'RE NOT PREPARED TO -

GO TO TRIAL ON THIS CASE, THIS HAS BEEN SET FOR TRIAL --

10	 THIS HAS BEEN GOING ON FOR OVER A YEAR, THIS CASE.

11	 MR. LUKENS: YOUR HONOR, THAT'S NOT QUITE

12	 THE POSTURE IN THAT -- TO SAY THAT WE'RE NOT READY TO GO

13	 TO TRIAL IS --

14	 THE COURT: WELL, YOU'RE READY, BUT YOU

15	 HAVEN'T -- NOW . YOU'RE COMING UP WITH THESE NEW WITNESSES

16	 AND YOU PUT. 'THEM IN THIS SITUATION. WHY DIDN'T YOU HAVE

17	 THESE WITNESSES READY TO GO THREE MONTHS AGO SO THEY

18	 COULD HAVE BEEN PROVIDED THE DISCOVERY, YOU KNOW, WHEN

19	 THIS COURT DATE WAS SET, IN FEBRUARY.

20	 BW, LUXENS: THAT'S A CORRECT STATEMENT AND

21
	

WM. ara

22	 THE COURT: THIS IS AFFECTING MANY PEOPLE'S

23 LIVES AND THE COURT DOES NOT LIKE TO CONTINUE THESE

24	 MATTERS.

25	 MR' LUKENS: I UNDERSTAND.
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9

t 1 : .	 THE COURT: I SET ASIDE TWO WEEKS FOR THIS

.2(! 62AL, AND NOW IT'S GOING TO HAVE TO BE CONTINUED.

3
	

I JUST THINK YOU COULD HAVE . BEEN

4' PREPARED . WITH THIS MONTHS AGO WITH THESE EXPERT

WITNESSES AND GIVEN Tasm DISCOVERY. WHY WASN'T THAT

DONE BEFORE?
.	 •

LUKENS: I WAS	 THE ONLY ANSWER I CAN

8	 I CAN GIVE YOU IS THAT DIFFERENT LAWYERS TRY CASES IN

Sle DIFFERENT WAYS. I WAS NOT THE TRIAL LAWYER ON THIS CASE

10„- DURING THE TIME FRAME THAT THE COURT IS POINTING OUT.

/
	

THE COURT: WELL, I DON'T WANT TO HEAR YOU

12 .COME IN HERE. COMPLAINING AGAIN ABOUT THIS COURT !S

1117, CALENDAR AND WHY I HAVE TO CONTINUE A CASE THAT I DON'T

! ;if . HAVE TO ANO YOU SHOULD UNDERSTAND THAT THINGS HAPPEN.

MR. LUKENS: I UNDERSTAND THAT, JUDGE, AND I

HAVE

.
1	

COURT: YOU PUT ON NUMEROUS SHOWS IN

THIS COURT IN RECENT PAST.
—

HAVE YOU AGREED TO A CONTINUANCE DATE

29e IN THIS MATTER?

21
	

MR. WOLFSON: YOU !WAN A SPECIFIC DATE?

THE COURT: YES.

23	 MR. WOLFSON: YES, WE TOOK THE LIBERTY, MR.

24	 LUKENS AND --

25 	 THE COURT: DID WE HAVE ONE MURDER TRIAL

—
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10

THAT WAS Gdfl 1G TO GO OFF?

THE LAW . CLERK: THEY CAN T BE READY IN THAT

	

. 3
	

TIME, SO WITH THE: DATE OF FEBRUARY 11TH FOR CALENDAR

	

'4
	

CALL, FEBRUARY 14TH FOR TRIAL.

	

5
	

THE COURT: ALL RIGHT. WE WILL VACATE THE

	

6	 TRIAL DATE, SET THIS OVER FOR FEBRUARY .14 TI! AT

	

7	 104,010-A-4._FOR.TRIAL., WITH CALENDAR CALL FEBRUARY 11 TH,

	8	 1994.

	

9
	

IN Rsauas TO ALL THESE OTHER MOTIONS,

	

20
	

DO YOU W2JT THOSE CONTINUED, TOO?.

	

11
	

RR. WOLFSON: YOUR INDULGENCE.

	

12
	 (mumvpoir, SOTTO VOCE

	

13
	

AT THIS TIME.)

	

14
	

AM. WO S : HOW ABOUT IF WE TAKE THEM OFF

	15	 CALENDAR AND THEN I WILL PVT THEM ON --

	

16
	

THE COURT: OKAY. TAKE THOSE OFF CALENDAR.

	

17	 DO YOU WANT THE ATTORNEY GENERAL' S NOTION ON IN ONE

	

18	 WEEK?

	

19	 ' AR. DVNLEAVY: YES.

	

• 20	 MR. WOLFSON: YOUR INDULGENCE FOR ONE

	

21	 MOMENT,

	

22	 U N, SOTTO VOCE

	

23
	

AT THIS TIME.)

	24
	

MR. WOLFSON: JUDGE, MR. LUKENS AND I HAVE

	

25
	

READY TALKED ABOUT THIS AS WELL. I DOWT KNOW HOW
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MOTION.

N •
/0„,

if

1;	 IS CONVENIENT.

41•1.1WINTHE CLERK: THAT WOULD BE NORMALLY

MR. WOLFSON: ONE WEEK TO 10 DAYS, WHATEVER

• 11

* 1: 1MANY MOTIONS THERE ARE, 10, 12 MOTIONS, I DON'T KNOW IF

V

2; 	 STATE IS GOING TO FILE MOTIONS BUT Privps GOING TO

▪ GET TOGETHER TO TRY AND SEE IF WE CAN RESOLVE SOME OF

▪ THE MORE PERFUNCTORY MOTIONS, IF YOU WILL, TO SAVE THE

7 I.
COURT TIME. SO WE WILL WORK TOGETHER ON THOSE.

AS FAR AS THE ATTORNEY. GENERAL'S

MOTIONS ,:-YES„ ONE WEEK, .PLEASE.

a	 THE COURT: ALL RIGHT. ONE X ON THE

1.3,	 , THE CLERK: OKAY. SEPTEMBER 20TH AT

14'	 9:00 A.M.
*

1$
	

(WHEREUPON, THE HEARING
A

WAS CONCLUDED.)

17 .

IR:,

29V:
'•,	 ,

21

23

24

2$

• 00+ 7 i"
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12

REPORTER S CERTIFICATE

2
STATE OF NEVADA)

3	 .	 SS
COUNTY OF CLARK) •

4

5	 I, RENEE SILVAGGIO, CERTIFIED SHORTHAND REPORTER,

DO HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL

	

7	 PROCEEDINGS --HAD-IN---THE... BEFORE:-ENTITLED MATTER AT THE

TINE AND PLACE . INDICATED, AND THAT THEREAFTER SAID

	

9	 STENOTYPE NOTES WERE TRANSCRIBED INTO TYPEWRITING AT

10 AND UNDER MY SUPERVISION.

	

, 11	 THAT THE FOREGOING TRANSCRIPT CONSTITUTES A

22FULL. TRUE AND ACCURATE RECORD OF THE PROCEEDINGS

13

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

15 MY NAME AND AFFIXED MY OFFICIAL SEAL OF OFFICE AT

	

16	 LAS VEGAS, NEVADA, THIS  111-- DAY or ....)4/7 .4 $. 
	17	 199.3.

16

23

24

25

19
RENE	 NO- 122

20

22
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DISTRICT COURT

CLARK COUNTY, NEVADA

* * *_* *

TEE STATE OF NEVADA, 	 )
)

PLAINTIFF,	 )
)
)
)

RICklAEL DAMON PIPPO 	 )
)

DEFENDANTS.	 )
	 )

REPORTER'S TRANSCRIPT

OF HEARING

,	 RE: ATTORNEY GENERAL'S MOTION TO QUASH
AND FOR PROTECTIVE ORDER.

21	 BEFORE THE HONORABLE GERARD BONGIOVANNI, DISTRICT JUDGE

22	 MONDAY SEPTEMBER 20, 1993

23

24	 REPORTED BY:	 RENEESILVAGGIO, C.S.R. NO 122 -
TELEPEONE (702) 878-9153

25
, APPEARANCES:
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2

a

4

5

6

•	 9

10

11

12

/3

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES:

FOR THE STATE

FOR THE DEFENDANT

41, * • *

2

C. DAN BOWMAN „ ESQUIRE
CHIEF DEPUTY DISTRICT ATTORNEY
200 SOUTH THIRD STREET
SEVENTH FLOOR
LAS VEGAS, NEVADA 89101

STEVEN WOLFSON , ESQUIRE
WOLFSON AND GLASS
302 EAST CARSON AVENUE
SUITE 400
IAS VEGAS, NEVADA 89101

* * * * *

00,	 308
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•

4.

GRAN2ED.

•
3

LAS VEGAS, NEVADA; NOWAY, SEPTEMBER 20, 1993.

9:00 A.M. CALENDAR

* * * * * * *

THE_ COURT: THE STATE OF NEVADA VERSUS MICHAEL

R

NR. WOLFSON: GOOD MORNING, JUDGE. STEVE

WOLFSON APPEARING.

JUDGE, AR. RIPPO IS NOT ERRE. I

UNDERSTOOD HE'S GOING TO BE HOUSED IN THE DETEN`l'ION
$ •

10	 CENTER. THE CORRECTIONAL OFFICER TELLS MN THAT nm's ON

A	 HIS PIAY. I THINK WE CAN HANDLE THIS WITHOUT HIM BEING

/2	 'HERE.

* THIS IS THE STATE'S MOTION TO QUASH THE

14	 SUBPOENA. I BELIEVE THAT THE ATTORNEY GENERAL AND I HAVE• . •

WORKE D SOIETHING OUT INFORMALLY, SO I DON'T HAVE AN

16 i OBJECTION TO YOU GRANTING THEIR MOTION.

THE COURT: ALL RIGHT, YOUR MOTION WILL BE

NB. WOLFSON: THANK YOU.

• BOWMAN: THANK r0(7,4 YOUR HONOR.

(WHEREUPON, THE HEARING

WAS CONCLUDED.)

* * * * * * * *

22

23

24

25

3 G 9
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TRANSCRIBED INTO TYPEWRITING AT 	 UNDER MY SUPERVISION.

THAT THE FOREGOING TRANSCRIPT CONSTITUTES A

FULL, TRUE AND ACCURATE RECORD OF THE PROCEEDINGS HAD.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY RAME.AND AFFIXED MY OFFICIAL SEAL OF OFFICE AT LAS VEGAS

NEVADA, THIS  /119'	 DA Y OF	

„

, 2993.

•
4

1	 REPORTER'S CERTIFICATE

2
STATE OF REV )

3

	

	 :"SS
COUNTY OF CLARK)

4

5	 I, RENEE SILVAGGIO, CERTIFIED SHORTHAND REPORTER,

6	 HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL PROCEEDINGS

7 HAD IN THE BEFORE-ENTITLED MATTER AT THE TIME AND THE PLACE

8	 INDICATED AND THAT THEREAFTER SAID STENOTYPE NOTES WERE

9

10

11

12

13

/4

15

16

27•

18

19

20

21

22

23

24

25

310
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• FILED
se 22 1206 ?RV

)
(2140yre.

-4`

CLEV,

•
FRANKIE SUE DEL PAPA
Attorney General
By: JANE A. STECKBECK
Deputy Attorney General
evade Bar No. 3820
iminal J6tice Division	 .

011 South Third Street, 1500
Lis.vegas, NV 89101
(702) 486-3420
Attorneys for Defendant

'	 STATE, OF NEVADA

8

9

11

12

13

14

15

/6

17

18

19

20

21

22

23

24

25

26

27

28

DISTRICT COURT

DISTRICT OF NEVADA

* * *

)
) CASE NO.	 C1.06784

Plaintiff	 ) DEPT. NO. IV
) DOCKET NO. C
)
)

MICHAEL DAMON RIFT°,	 ) DROM

Thie matter coming on for hearing on the 20th day of

September 493, the State of Nevada Board of Parole Commissioners

and Department of Parole and Probation being represented by Jane

A. Steckbeck, Deputy Attorney General, and the Defendant being

represented by Steven B. Wolfson, Esq., the court reviewing the

. Motion to Quash Subpoena Duces Tecum and good cause appearing

therefOr,

6 THE STATE OF NEVADA,

Ve

ID 10619119

315
Armin,/
OENEron

Otta

MONK

41/D.
lOo-3677
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6

7

8

9

10

,14

/2

13

14

15

16

17

18

19

20

21

22

23

24

25

26

IT IS HERE4Y ORDERED, ADJUGED AND DECREED that the state's

Motion to Quash Subpoena Duces-Tecum and for Protective Order

is hereby granted.
SEP 2 2 1993

ISTRI

SUBMITTED this; 	 ay of September, 1993;

FRANKIE SUE DEL PAPA
Attorney General

A. eckb ck
y AttOrney General

So. Third Street, 000
Las Vegas, NV 89101

'

27

28
OMMP

LNEPA
X1912	

316
4110.
toweil
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-FILED . 0 VIGINAL

tts 8 10 ss

DISTRICT COURT

CLARK COUNTY, NEVADA

•

411„_

The State of Nevada,

Plaintiff,

ivs.

Michael Demon RiPPO,

Defendant.

)
)
)
)

)

Case No. C106784
Dept. No 	 IV
Docket No. %ft

Before the Honorable Gerard J. Bori1ovanni

Monday , January 31, 1994

Reporter's Transcri pt of !Proceedings
et. Oral Request of District Attorney

,APPEARAN ES:
,

For the Plaintiff: John Lukens, Esq.
Deputy District Attorney

For the Defendant: Philip H, Dun/eavy , Esq.
and

Steven Wolfson, Esq.

REPORTED BY 	 Renee Silvagg io, C.S.R. No. 122
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2N.......•••••••••••••nw...m.•••••••1111r

Las Vegas, Nevada, Monda y , January 31, 1994, 9:00 o'clock

,

2

•	 *	 •	 •

4
.	 '

5 THE COURT;	 State of Nevada versus Michael

6 Damon Rippo.

7 Let the record reflect	 he presence of

8 Mr. Dunleovy and Mr. Wolfson; Mr. Lukens for the State.

9 Mr. Ri ppo is in custody in the Nevada

10 State Prison.

11 Gentlemen. I believe you asked that this

12 be continued to today.because Mr. Lukens was out of town the

13 last Court date.	 You had some motions to brin g out prior to

/4 the trial.

15 MR, DUNLEAVY:	 Well, Your Honor, that was

16 Put on at the i request of the State.	 We had some issues we

17 were going to'raise ot,the time.	 I believe the State's

18 motion goes first.

19 THE COURT:	 What KOS the State's motion?

20 It was to set,

21 MR. LUKENS:	 Right, do we

22 THE COURT:	 It was to February 21st date for

25 trial,

24 MR. LUKENS;	 The trial date is currently set

25 for the February  14th.

011n11...1.1.1.1••	 .......nn•••n••••n1,
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1
	

THE COURT: Okay.

	

2
	

R. LUKENS: And that was the last order

	

3
	

ntered, and the State is aware of the Connors trial, as is

	

4
	

'the Court; and it was antici pating that there is no way that

	

5
	

the Ri ppa\trial could start on Februar y 14th1

	

6
	

So we simply ask the Court if it's going

	7
	

to trial on Connors that if it will be permissible to

	

8
	

subpoena the case for the 22nd of February,

THE COURT: The 22nd, and I granted that

	

10	 motion.

	

11
	

MR. LUKENS: That's correct. If --
	12	 1
	

MR, WOLFSON: Well there is no motion

	

13
	

g ranted. I think Mr. Lukens ma y have spoken to us

	

14
	

infqrmallY bout it, perhaps he a pp roached the Court, but

15,
	

that was granted to my knowledge.

	

16
	

MR. LUKENS: It was Just to advise the Court
•

	17	 .ond ask t elCourt if that would be permissible.

	

18	 "
	

THE COURT: I Permitted that.

	

19
	

,	 MR. DUNLEAVY: Well, Your Honor, before it

	

20
	

goes on the 22nd date, there is an issue I wanted to bring

	

21
	

't0 the attention of the Court, and Mr. Wolfson has some

	

22
	

things to bring up.

	

23
	

We have served Mr. Lukens and Miss Lowry

	

24
	

with subpoenas. It is our o pinion that the y are now

	

25
	

important witnesses for the defense in this case. Through

RENEE SILVAGGIO, CCR 122 	 325

JA000324



1.

2

3

4

5	 .

6

7

8 ,

9

10

11

12 t

13

14 I

15

16

17
„

18 t :*x

19

20 . ,

21

22

23

24

25

• Some knowledge that the y hove engaged in, they have become

witnesses, and we think it's necessary that they, in fact,

e available as witnesses.

The Code of Ethics has made it quite

clear they cannot prosecute a case if they are a witness,

and we are going to ask who is going to try the case. It's

our Opinion that the Attorne y General's office should step

in, • but it' —up -to the_Court--how they want to handle that

issue.

THE COURT: Any res ponse to that?

MR. LUKENS: There is no pOssible wa y I can

respond to. Mr. DunleavY when -- Mr. Dunleavy'has in his

opinion

'	 THE COURT: How -- an ybody could, I suppose,

subpoena counsel on the other side as witnesses.

MR, DUNLEAVY: Your Honor, I have an

!affidavit I can submit to the Court at this time. I can

*vise the Court that what ha ppened is Mr. Lucherini and Mr.

Lukens obtained a search warrant for our alibi witness.

MR. LUKENS: Mr. Lukens and Mr. Lucherini?

MR. DUNLEAVY: Mr. Lukens and Miss Lowry

obtained a search warrant for our alibi witness's house.

They went over there. In the course of that the Police were

there to guard her sister while Mr. Lukens and Miss Lowry

conducted the search.

RENEE SILVAGGIO, CCR 122
	 326

JA000325



They seized numerous items because he

went in there and searched and seized the items. That makes

him a witness. He was acting as an investigator, net OS a

district attorney. Hp went in there and physically picked

out what he wanted. That makes him a witness in the trial.

I would point out to the Court's

attention that there was a case, Sheriff versus Count y, 106

Nevada 145, where there Has an evidentiary hearin g trying to

disqualify the District Attorne y 's office. The Court ruled

that they could not disqualify the office.
Jp.

The attorney at that time mentioned that

he intended to subpoena and the Supreme Court wrote, at page

149, that the District Attorney created his own dilemma by

not removing himself from the case sooner, waiting until two

da ys before the trial until he was actuall y subpoenaed to

try to recuse himself at the time trial at that time was too

late, that he had known of Flanges' intention to subpoena

him for two months, and yet took no action ond because of

that the case was dismissed because the District Attorney

was sub poenaed and didn't recuse himself out of the trial

And that was a hearin g had been held when

they said there wasn't grounds.

MR. WOLFSON: Judge, I think one thing that

should be emphasized is that the witness we're talking

about, Alice Starr, is our alibi witness. She is the heart

1

2

3

4

5.

6

7

9

10

11

12

13

14

15

16

17

18

19

20,

21

22

23

24

25
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	1	 of our case. Our defense rests on Alice Starr more than

	

2	 other things.

	

3	 What Mr. DunleavY is p roviding the Court

4with is that the District Attorneys assi gned to prosecute

	

5	 his case N, Mr. Lukens and Miss Lowry, went to her house,

6 " antici pated a search, they didn't go just to observe; but

	

7	 according to Alice Starr, who has provided us with an

	

8	 affidavi-t„ -partici pated-In--the execution of the search

	

9	 warrant, p hysically themselves seized evidence they intend

10 . 6. to use in this case; additionall y , seized things that we

	

11	 believe they would use to impeach Alice Starr with, and made

	

12	 statement's to Alice Starr concernin g her testimony.

	

13	 •	 I'm not talking about peripheral witness.

	

14	 "mitalking about our alibi witness. And that's why they

15 ,	are under subpoena, and that's wh y they should be

	

16 	 idisqualified, their entire office should be disqualified,

	

17	 +and either have a special prosecutor or the Attorne y General

18 t	 ppoipted,

19 MR. LUKENS: This is nonsense and hogwash.

20, 	 ,an eleventh hour ploy on behalf of Mr. Dunleavy to try

21	 and raise smoke.

22

MR. LUKENS; Wait, wait, wait a minute. You

23

24

25

MR. DUNLEAVY: Your Honor, the eleventh hour

Ploy is the District Attorney going in this house with a

search warrant.

-0
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2

3

5.

6

7

9

10

' 11

12

13

•

14

15

•16

17

• 18

19

20'

21

22

23

24

25
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hod y our opportunity --
4_3

THE COURT: Let Mr. Lukens sPeak. Go ahead.

MR. LUKENS: The search warrant was executed

months and months a go, I think it was ma ybe November

sometime, if not before, when the search warrant was

constituted.

Miss Lowry and I were there. We did not

--partici pate. We did not seize;an y items of evidence at all.

We had been to Miss Starr's house on previous occasions to

s peak to Miss Starr. ' She had willin gly spoken to us. She •

spoke with us on this particular da y . We did nothing

improper.

I mean, Mr. Dunleavy has evidentl y some

knowledge of this for quite some time, yet he hasn't filed

anything. He n s trying to ar gue a motion without putting

anything at aj5 1 in writing to which we can respond.
I -- its rather difficult, Mr. Dunleavy.

So, I mean, all I'm sa y ing is --

MR DUNLEAVY: I'm going to --

MR, LUKENS: -- if -- if he's going to --

MR. bUNLEAVY: The comments are

Inappropriate.

THE COURT: Let him finish first.

MR. LUKENS: All I'm asking is that he

coml with the rules of the Court. If he has a motion that

•
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• he wishes to file, he can file it.	 He can file the

2 supporting affidavits and we can res pond in writing.

3 MR. DUNLEAVY:	 Your Honor, I believe the

4 cases that he cited said we don't have to do anything, 	 We

5 served him on a sub poena.	 If he shows up on trial date

6
we're just going to ask for dismissal --

7 MR.	 LUKENS:	 I have absolutely -- I mean. I

8 -don14—know who Mr. Lukens subpoenaed. —Some subpoenas for

'	 9 Miss Lowry and myself arrived at our office. 	 I have no

10

11

12 1

13

14

15

16

17

18 ':

19

20',

21

22

23

24

25

knowledge why or what reason. It's rather difficult to

onticipaie the workings of Mr. Dunleavy 's mind.

As to what possible information we would

testify to regarding this case is also be yond me. We*re

Prepared to trY this case. We're going to tr y this case.

.Mr. Dunleovy wants to have him removed, he can file his

',motion.

THE COURT: I think they should be supported

Y 0 least affidavits and a motion if you want to file a

ritten motion regardin g this.

MR. DUNLEAVY: If the Court wants us to,

Your Honor. It's our position, however, thou gh that the

.State is on notice at this time that the y are subpoenaed and

if they want to violate the code of ethics, Mr. Lukens is

quite aware of how to do that. He does it all the time.

THE COURT; I request that you file a motion
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1

2

3

4

5,

6

7

with the appropriate affidavits

MR. WOLFSON: Jud ge, there are	 couple

other things 'd like to bring to the Court's attention.

Apparently --

(Whereupon, g sotto voce at
this time.)

MR, DUNLEAVY: Are YOU threatening me, Mr.

uk,ens?--

9 " . THE COURT:	 All ri ght.	 .Let's stop right

,	 10 now
4.

11 MR.	 LUKENS:	 I Just told Mr. DunleavY,	 /

12 told him don't do that, Mr.	 --

13 MR. DUNLEAVY:	 He said that's the second

14 time,  you are going to get it.

15 ' :THE COURT:	 Mr,	 Lukens,	 stand over there

16 where your chair is.

17 All ri ght.	 What else do you want to

18 bring out?

19 MR. DUNLEAVY:	 Your Honor, for the lost

20. meeting he had his --

21 THE COURT:	 I don't wan	 o hear none of

22 this stuff.

23 MR. DUNLEAVY:	 I think it's inappropriate

24 conduct, Your Honor, in Court or in his office.

25 MR.	 WOLFSON:	 Judg e,	 I think that Mr.
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9

10

11

12

13

14

15

15

4

I

10

1 Dunleavy needs to also advise the Court that in the Sharp

2. case there are hearings scheduled February 28th, March 1st

3 nd March 4th.	 I think that February 28th is scheduled for

4 the State to p resent evidence at the penalty. hearing . March

5 1st for the defense, and then March 4th for argument. 	 Those

6 ' are three days where,	 I think, nine lawyers, 	 including Mr.

7 Dunleavy , are to appear in Judge Mosley 's courtroom.

If we-begin our-trial on the-22nd, I'm

not sure what that would do to the February 28th, March 1st

and March 4th dates. We needed to advise the Court of that.

I think those are pretty firm Oates in

Judge Kosley 's courtroom. Those are three full Judicial

days. I'm not sure what the Court --

t	 THE COURT: Well, we will have to work

, around it or something.

MR. WOLFSON: I had heard that -- whether i t

I-

was throughlMr, Patter or Mr. Lukens, I don't Know -- that

:fwe ore talking about picking a Jury in this *case February

22nd, maybe not starting the evidence until March 7th or•

spmething like that. I don't know. I heard that.

THE COURT: That's a possibilit y , too.

MR. WOLFSON: Okay. Finally --

THE COURT: We'll work around -- we'll

accommodate everybody.

MR. WOLFSON: Because of the recent decision

17

18

19

20

21

22

23

24

25
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from our Nevada Supreme Court, State versus Love, we ma y be

moving to continue the trial and if we do we will do it

ormally ih writing . It will go along with. Mr. Dunleavy's

motion because of the need to interview additional

witnesses,

Mr. Lukens gave us some.additional

discovery, about two or three weeks a go in his office. One

of the witnesses'which we—would—need to interview is a Kim

Meyer, and I've-been informed that this is a Person who is a

federally protected.witness.

Miss Lowry did sa y she Could make him

table (sic) you, but I'm not sure how easil y that's going:to

be.

Additionally, there is 9 voluntary

statement from a Donald Hill. Donald hill is a, quote,

Joilhouse. Snitch. He's in custody somewhere, I believe. We

would be needin g to interview him.

Finally, Mr. Lukens gave Us the name of a

Person who they intend to call as a, quote, stun gun expert.

I. think that's his location was Wisconsin -- was in

Wisconsin and at the very least an interview would need to

be done with him and perhaps a trip to Wisconsin to

interview this man,

For these reasons, in li ght of Love

decision and ever ything else, I believe we're going to be

3.

2

3

4

6

7

8

9

12 *

11
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RENEE SILVA GIO, C S	 NO. 122.
OFFIC AL COURT REP RTER

1	 moving to contihUe the trial.

2	 Part of the reason that a move to

3	 continue is being made is it's our very strong °Pinion that

4	 the District Attorneyfs office should be dis qualified and I

5	 don't know if another prosecutor, whether it be the Attorney

6	 General or a s pecial prosecutor, could be prepared to go on

7	 the February 22nd.

'THE COURT: Okay. Well, put that other

motion in writing.

MR. WOLFSON: Thank you, , Judge.

THE COURT; That's all.

• 9 • *

ATTEST: Full; true and accurate transcript of proceedings,

'	 9

10

11

12

13

-14

15

.16

17

18

19

20'

21

22

23

24

25
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•
PHILIP H. DUNLEAVY, ESQ.

2 STATE BAR No 000598
0 W. CHARLESTON
TE G-67

VEGAS, NEVADA 89102
torney for Defendant
CHAEL DAMON RIPPO

DISTRICT COURT -

. CLARK COUNTY ', NEVADA

*******************A4

STATE OF NEVADA,	 )
)

Plaintiff,	 )
0	 )	 CASE No: C106784

VS.	 )	 DEPT. No: IV
U I	 )	 DOCKET No: . C

MICHAEL DAMON RIPPO	 )
121 )

Defendant,	 )
13 	 )

14	 MOTION TO DTSOUALIFX TUE
DISTRICT ATTORNEY'S QZZIgE

1SF k '
his attorney of record, PHILIP H. DUNLEAVY, ESQ., and

1'
* respectfully moves this court to disqualify the District

,	 1	 4

Attorney's Office from further proceedings on this case.

This Motion is made and based upon the attached Points

and Authorities, all of the papers and pleadings on file
23

herein, the attached Affidavits and such other and further
24

27
„„.

358

15
Hearing Date: .2-0-

Hearing Time:	 9/"
17

cons NOW, the Defendant, MICHAEL PIPPO, by and through

25
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DATED THIS

LEAVY,ESQ.
STAT BAR NO. 000598
2810 W. CHARLESTON
SUITE G-67
LAS VEGAS, NEVADA 89102
Attorney for Defendant
MICHAEL RIPPO

2

3
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i5
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24
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26

27

28

"

evidence asmay be aduced at the hearing on this

atter.

day of FEBRUARY, 1994.'

Respectfully Submitted,

ESQ.
STATE BAR NO. 000598
2810 W. CHARLESTON
SUITE 0-67
LAS VEGAS, NEVADA 89102

NOTICE OF MOTION

TO: STATE OF NOADA, Plaintiff; and

TO: D.D.A. LUKENS AND LOWRY.

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the

undersigned will bring the foregoing Motion on for hearing

before the above-entitled Court on the	 day of February,

1994, at the hour of 	 'Am. in Department IV, or as soon

thereafter as counsel may be heard.

DATED this, 74/(day of February, 1994.

Respectfully Submitted,

2

‘r
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2	 pOnTs AND AUTHORITIES

The defense disclosed the identity of their alibi

witness as required by MRS 174.087. Then D.D.A. Lukens and

towry visited the witness at home and Mr. Lukens made sure

she felt pressured to change her testimony. When this

failed, Mr. Lukens and Ms. Lowry returned with a search

warrant and two detectives. The witness, Ms. Starr, was
10 •

this search, which was based on a secret affidavit, a small

quantity of marijuana was allegedly found in Ms. Starr's

bedroem, not by the police but by Ms. Lowry.,

After the discovery of theimarijuana, Mr. Lukens

a'gain attempted to coerce ms. Starr to change her testimony.

teict that an attorney shall not be a witness in a trial they
21

are trying 'is black letter law, see American Bar Association

Model Rules of Professional Conduct Rule 3.7 "(a) A lawyer

shall not act as advocate at a trial in which, the lawyer is

likely to be a necessary witness except where:" There are

three exceptions to the above rule, but they do not apply to
26

his case. These are: (1) the issues they are subpoenaed on
27

subjected to being held at gun point in her own home and

's forced to watch Mr. Lukens go through her personal paperS.
12

Among other items seized by Mr. Lukens was her . Bible. During
1$

14

10

1

17

16
Biased upon thtis information, the defense subpoenaed both

.D.A. ,Lukens and Lowry as witnesses for the defense. The
20

are not uncontested, 2) they do not relate to a fee
28
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11
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13

14

15

16

17

18

19

20

21

,22

23

24

25

26

28

dispute, and no substantial hardship to the

The Nevada qupreme, Court has ruled on this holding

at if a district attorney"... is aware, prior to the

rial, that he will be :a necessary witness, or, if he

discevers this fact inthe course of the trial, he should

withdraw and have othercounsel prosecute the case." Tomlin

v. State 81 Nev..'620 @ .623, 407 P2d 1020 (1965).

In another case dealing with the subpoena of a

district attorney, the Nevada Supreme Court has also found

" the district.attoiney created his own dilemma by not

removing himself from the case sooner. He had known of

Flanges' intention to subpoena him for over two months,yet

took no action because he thought Flanges was 	 bluffing."

Sheriff v. Davis 106 Nev 145 @ 149, 787 P2d 1241 (1990). In

the above case'no subpoena was served before the district

attorney was obligated to take action to avoid a conflict.

The Athioal duty of a prosecutor " is to seek

justice, not merely convict." Ethical Issues in

Prosecution, National College of District Attorneys, by Dean

Douglass @ p22.'.'

In the instant . case, the D.D.A. admits they have

been served copies of the subpoenas,which are attached. The

defense asserts they are necessary defense

witnesses because of the unique facts set forth in the

attached affidavits and as such the Court must protect the

defendant's right to a fair trial and remove the

2

361
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•
prosecution, ordering either the appointment of a special

prosecutor or the Attorney General's office to assume

3 re ponsibilAy for the State.

In addition to the above, there is clearly an

5 issue of prosecutorial abuse when a prosecutor seeks out a

6 ease not on his track, harrasses and attempts'to coerce an

alibi witness to change her testimony, and threatens the

8 defense. Sdmething seriously wrong is occurring and it has

4 nothing to do with the pursuit of justice which the district

10 attorney is obligated to seek. Ever since Berger v. United

1 States, 295 U.S. 78, 55 S et 629 (1934), the standard has

12 been clearly defined.

"The United States Attorney is the representative

14 not of an ordinary party to a controversy, but of,a

15 soverTignity Whose obligation to govern impartially is as

compelling as its obligation to govern at all; and whose

17 iHtereet r therefore, in a criminal prosecution is not that

ig ft. shall win a case, but that justice shall be done. As

19, uch, he is in a peculiar and very definite sense the

ervant of the law, the twofold aim of which is that guilt
21 * shall not escape or innocence suffer. He may prosecute with

22 earnestness and vigor-indeed, he should do so. But, while he

23 may strike hard blows, he is not at liberty to strike foul

24 ones. It is as much his duty to refrain from improper

ethods calculated to produce a wrongful conviction as it is

26 to use every legitimate means to bring about a just one." at

27

28
3
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Clearly the whole concept of the Bill of Rights is

to protect a defendant from the kind of outrageous abuse Mr.

Lukens is perpetrating An this case. By right the

defendant should be giyen protection from the court when

this kind of abuse occurs.

The defendant submits it would be proper to

dismiss this case as a just sanction; however, the defendant

is aware of both the State's and his right to a fair trial.
1,

He therefore submits that the appropriate sanction should be

for the court tp , strike the notice of intent to seek the

death penalty and appoint an independent prosecutor where

the opportunity to present his defense in a court with out

this kind of abuse and where the defense alibi witness can

testify truthfully without fear of retaliation by the State..

Wherefore the defense respectfully requests that

this court removes the prosecutors currently involved and
„.

appoint an independnt prosecutor or the Attorney General to

proceed.

day of February, 1994

RESPECTFULLY SUBMITTED

STA

2.

 E BAR 000598
2810 W. CHARLESTON
SUITE G-67
LAS VEGAS, NEVADA 89102
attorney for defendant
MICHAEL DAMON RIPPO

Dated this
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APPIDAVTT OP OUMSEL

COMES NOW,, PHILIP H. DUNLEAVY, ESQ. having been first

day sworn, deposes and says:

That he is an attorney duly licensed in the state of

6 Nevada and is one of the attorneys appointed' to represent

the defendant Michael Rippo in this matter.

8	 2. That he has interviewed the defense witness Ms.

Alice Starr who was twice visited by D.o.A. Lukens and

10 Lowry.

3. That the attached affidavit of Ms. Starr sets forth

the relevant facts of those visits by D.D.A.-Lukens and

Lowry.

• 4. That Ms. Starr is certain mr. Lukens was trying to

intimidate her and force her to change her exculpatory

testimony by lying for the prosecution if she wanted' to be

ibft alone.

5. That Ms. Starr described the physical mannerisms of

Lukens during these confrontations including such unique

20 ta as the way he rocked back and forth and blew air

21 through his mouth when upset, which are traits this

22 affiant is unfortunately familiar with and are traits	 Ms.

23 Starr could not have known about unless she had observed

2i them.

6. That there is a question of fact as to whether Mr.

ukens and Mt. Lowry were over zealous in searching the

residence.

3 6 4
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7. That Ms. Starr further asserts Mt. Lukens attempted

2 to coerce her into committing perjury.

3 8. That based upon the above, Mr: Lukens and MA. Lowery

4 are witnesses for the ,defense and have been subpoenaed as

•	 ,5 witnesses for the defense.

6	 9. That in addition to the above, there is the issue of •

7 prosecutorial abuse by Mr. Lukens. .Mr Lukens, head of a

sexual assault ubit, sought out this non sexual case for

prosecution. Mr.. Lukens harrassed the alibi witness and

affiant in court and said, " That's strike two one more time
lw

and." This isclearly not what Mr. Lukens tried to tell the

court when affiarit raised the threat on the record.

11. That affiant is not the only attorney Mr.

Lukens has threatened trying to chill the defense. See the

attached affidavit of Thomas C Naylor filed in the case of

State V. Evans C104658X, setting forth similar prosecutorial

misconduct.

13. That the above facts clearly demonstrate a chain of

events making Mr. Lukens himself a crucial witness for th

defense and demonstrating the need to remove him from

2 7

8

9

18

19

20

21

22

23

24

25

26

27

28

10 attempted to intimidate her. Furthermore, threats against

. 11 the affiant have r been made by Mr. Lukens in the halls of the

12 courthouse, in Mr. Lukens's office, and in this court room.

13 He is apparently attempting to chill mr. Rippo's

14 representation in a double capital murder case.

15	 10 That your affiant spoke with co-counsel Mr.

16 Woolfson Esq. wbo , overheard when mr. Lukens approached

17
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10

11

12

13

14

15

ill further proceedings on this case.

That further your affiant saith not.

Subscribed and sworn to
before' me this 	 day
of February, 1994. LEAVY ESQ.

State Bar 1 000598
2810 W. CHARLESTON
SUITE G-76
LAS VEGAS, NEVADA 89102

io
go

23

25

26

27

28

3
7 0 0

Dated ehis 7 day of February, 1994.
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4

OF	 C

STATE OF NEVADA

COUNTY OF CLARK

ALICE MAY STARk, being first duly sworn, deposes and states

5 that:

6	 1. Affiant is a witness in a criminal case involving Michael

7 Rippo;

2. Affiant ha0 personal knowledge of the contents of this

Affidavit and is competent to testify thereto;
I

3.	 On	 September 30,, 1993,	 Affiant was residing at	 3117

1 Whispering	 Willow, " Las	 Vegas,	 Nevada,	 89108	 with	 Affiant's

12 children;	 Cindy Fries, Affiant's sister! Cindy's children; and

13 buane Ivy;

14 4.	 In the two weeks prior to September 30, 1993, Affiant was

15 visited at her residence by Deputy District Attorneys John P.

16 Lukens and Teresa M:. Lowry.	 DA John Lukens told Affiant that he

17 knew Michael Rippo , c6mmitted the murders and he was curious how
i

18 affiant felt about' he case.	 He told affiant about the incident

19 Michael Rippo was involved in a few years ago and that DA Lukens

20 was basing his belief in this incident on the facts of the one a

21 few years ago;
074,-

22 5.	 On September 30, 1993, at about 130 pm, DA John Lukens,

23 DA Teresa Lowry, Las Vegas Metro Police Detective Chandler and

24 Detective Thowsen arrived at 3117 Whispering Willow. 	 A knock was

25 heard at the door and Affiant's sister answered the door. 	 Affiant

26 saw someone in a suit and Affiant thought it was Jehovah's Witness

27 members there to solicit money. 	 Affiant told her sister that if it

28 was for her, she was not there. 	 Affiant heard someone speaking and

.4

( 7
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1 asking for her. It was obvious the persons had entered the house
.	 ,

2 from the loud voices. Affiant heard someone tell her sister they

ti3 were, t ere becauie of Aft [ant's friend Diana;

	

4	 '6:' Affiant came from around the corner and told the people
k	 ,

5 the4 she was Alice Starr. The two detectives drew their guns and

poirYted them at your Affiant. The detectives did not show a

7 wakrant at that time;

. , "7.	 Detective Chandler told Affiant that he wanted a copy of

9 the 'lease on the house and handwriting samples of Michael Rippo.

	

10	 8. Affiant was ordered to stay in the family room with her

11 si#er. The two detectives stayed with tlie affiant and • her sister

12 whid DA Lukens and DA Lowery searched certain areas of , the house.

13 Itlwas obviads to your affiant, DA Lukens and DA Lowery already

14 knew where they wanted to search;

	

15	 1.9.	 During the search, DA Lukens was in the living room

16 se,arching through Affiant's desk and filing cabinet while DA Lowry

17 wa jstrching Affiant's bedroom. While searching the bedroom, DA
4	 ,	 4 .

Lowry allegedly found a small amount of methamphetamine.

ThoFsen was instrUcted to watch your affiant and Detective chandler

20 rea Affiant her Miranda Rights. At the time DA Lowery was

211 searching the bedroom she was alone;

	

22	 ,/'10. Affiant was sitting on the couch in the family room and

23 DA Lukens came out from the bedroom. DA Lukens told your Affiant

24 that he was not into prosecuting drug offenders. He said drugs did

251 not bother him and that he could help your Affiant out of this

26 situation. DA Lukens asked your Affiant if she knew why they were

27 going through all of this. He said your Affiant's life is going to

	

28	 2

Detective
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21

22

23

24 'SUBSCRIBED and SWORN to before me

25 this ..2a71 day o auary, 1994 •

26

27	 PUB

28

.
shit because of Michael R1ppo. He said "If you dangle on his star,

your going down just like he is". He said your Affiant had lied

to him but he would not say what she had lied about. Affiant said

she was not going to lie for DA Lukens or change her testimony for

hl.m or anyone else. DA Lukens began to try to stare your affiant

down, shaking his head and not saying anything else. Detective

Thowsen told your Affiant she was not taking good care of her

daughter because during the search of the home, Affiant i s daughter

9 picked up a cigarette butt and put it into her mouth. 	 The
,

10 detectives threatened your Affiant with her children being taken to

11 ,Child Haven. Affiant,sister was sitting in the room when DA Lukens

12 was trying to threaten and intimidate your Affiant.

13	 11. Affiant was restricted from supervising her child and

14 placed under arrest. Atfiant asked where her daughter was and no

151 one knew. One of the detectives found Affiant's daughter in the

16 Garage with a screw in her mouth.

17	 12. At no time Was your affiant advised either verbally or in

18 writing of the crime the search warrant was based.

19

20	 FURTHER YOUR AFFIANT SAYETH NAUGHT

{ 

17;:: 40 ANNE B.PIERPniT
NOTARY PUBLIC

vat, e Nevade, Cleft COUP,t,
My dm:ointment •xpfres May 17, 1993
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