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Q Given the gppropriate case would you have

any difficulty being o qraup gf -- ene of o group of 12

people GHQ returning o gerdiet of degth 1T you thought that

Hags what 1t should he? _
A I don’t ‘think so.

g You don’t think you'd have any difficuliy?

A Ne, :
A MR. SEATON: We'd puss for couse, Judge.
THE COURT: Mr. Dunleavy.

BY MR. DUNLEAVY:

Q §ir, you@muﬁe a comment o couple times 1in
your questionnoire cb&uf if you are going ~- if you can
afford o good lowyer yo@ con get oway with glmost anything
or you carnj get away Hité alot.

A | % Would you hold it ageinst Ar.
Rippo if he hod o court-appointed attornsy?

A N, I da%'t think 1 Would,

q You urzde*rstene that that’s the way the
syatem ﬁorks someitimes, Deonla gre Just apointed?

R Yes,

Q Now, you also indiccted on the guestion

RENEE SILVAGGIO, CLR 122  381-0379
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about an gye for on eve. that you believe 1n an eye fer an
oye concent,

A Yes. ,

g Is that correct?

% Yes. 2

Q Is that%una of the regsons shy you support
‘the deoth -penalty?

A Probably. so.

ﬁ Hhere did you come up with the concept of an
ays for ué aye? '

é Probobly. the bible, my up-bringing, you
;knaut 5 :

Q@  Are you %ou awore thot that's old testament
concept? %

A I think I was aWare of it.

Q But you pen‘t have any problems applying 1t
today? i

é T'don't %hink that 1 would,

q Guestiné(?s, if the prosecutor voas to the

treubla af bringing semepudy to trigl the person is probably

Quilty, und you 1ndicctep you ogresed with that,
R Yes.
Q You understand that the prosecutor doesn’t

know 1f they did it or not. It‘s up fo the Jury to moke

RENEE SILVAGGIO, CCR 122  391-0379
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;: -1 that decision? |

;l 2 A Prnbshlﬁ so. 1 Just sold probably,

1 3 |  The point I wont ~-

:!? 4 ‘ q Does that mean that you are presuming that
%;é3 S my ¢lient 1s guilty baeﬁuse we're here today?

%%% : § A I don’t helieve that I'm presuning anything.
;!, 7 Q $0 you dre going to keep an open mind and

; 8 | Iisten to potn stdes?

N 9. A I believe thot T will.

gi; % 10 8 The rinﬁts of a person charged with o crime
f? : 11 are batter protected thdn the rights of a victim?

";' : 12 A I ogree ﬁith thot., T cgres thet‘s the wWay
13 | it shouldibe, to0.

?Ei . q Thot bosically rights only come into place
;ﬁ{ % 15 | when vou come into 4 courtroom or come into contact With the
‘}, 16 defendant?

ij‘ : 17 A If w- iﬁ the Stote want to accuse somebody,
ifé ; 18 1 think their rights shquld be protected to the maximum.
S 1e q S0 you d;n t think thot's o bad ideq?

;f% x 20 A No; 1 aﬁk't think so, no,
ig} : 21, ( q Pegple accased of serious crimes are treotsd
' 22| too 11gntay by the courts.

§%  %f j83 . Wow, are you saying that people
1? % ‘24' don't get enough -~ santences are toe lenient?
e :
u RENEE SILVABSID, CCR 122 391-0378
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A Yes, yesi, I om saying 1t.

q And in ﬁogr case, 1 believe you sald the mon
‘who pled éuilty to &urdérinn your fother got roughly ten
years? _ ;
| A From I what T understand, yes,
g New, if one of the optlons 1s 1ifs without
the possibilify of parole, and the Judge will explain to vou
‘thot means ten years to;his rirst porole beord, 1t dossn’t
mean he makes 1it, Huulé‘?ou consider thot too light o
sentence o consider? |

A For o double murder?

q Well, 1§>Kould be ten years for ecch murder,
but - :

A Yes, 1 w?eld -- ye5, I would consider it.

Q Fer you it would be either, cnd the cther

option nouldn’t be there,

A - Nell, 1t§5apands an what the Judge is --
A a The Judgs con only instruct you on what the
1low 1is,

. The question is: In your own
mind do yoﬁ think vou ceﬁ:d give fair consideration to the
possibility of getting parole?

Y A It I heard the facts, but I think 1t Would
be difficult. '

i
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q You undérstané there is alet of diffesrent
murders. i '

A No minds --

4 It is agterrible'amcust, and thot's why the

Jury system has to moxaéthnt decision.
A I think 1 would.
it What do you think of the idec of being osked

to decide ithe difficulty, but it hos to be done, you think
it sould be? |

A Yes,
a What do;ycu think of the idea of you

persanolly accepting thdt responsibility?

1 mean, they call you in for

Jury, youdan‘t know ifiyeu are going to be on 4 auto

accident case or a thef§ cose, and 411 of a sudden somaone

is talking to you about killing somebody. Whot do you think

‘of that idea?

A I would Qeuve it up to the Judge hisself

‘{sic} for .sentencing, but 1f that onswers the guestion

that's what I #ould do. |

@ But siac@ 1t’s an obligation, you ore poing

to Tollow 1t7 f

A Yedh.

i

MR. DUNLEAVY: Thank you, Your Hongr.

RENEE SILVABGIO, CCR 122  391-0379
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No furthar questiocns, 1 would

‘puss for couss,

THE COURT: A1l right, At thls time we're

going to toke our lunchirecess. He will reconvens at 1:45,
| Remember, do npt converse amonhg
yourselves or with anyens else on any subject connected with

this trial; or read, aaﬁch; listen to ony repert or

-comméntory on the trial ﬁy my medium of informotion,

'1nc1u¢1nc§withnut limitation, newspapers. television or

rodio; or -forsm or express any opinisn on any subject
connected with this trial until the matter is finally

submitted to you.

1 would 1ike to tolk to coupsel

in chambers and Mrs. ZerD, ond we'll have the court reporter

attend in chambers

{Whereupon, the following
proceadings were had in
chambers., outsids the presance
of the prospective Jjury
panel .}

‘ THE COURT: All right. The record will
reflect we're in chombers, sutside the presence of Jury.

; The Jurer 12% is present, Mrs.

Zero; pressnt dre hoth akternays for tha dafense and both

3

attorneys ifor the State,

RENEE SILVAGGIO, CCR 122  391-0379
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Mrs. Zero, my balliff has

indicated to me that yuﬁr hushand is o peliceman,

PROSPECTIVE JUROR 125, MS. ZERO: Yes, he
1s, |
THE CﬁUéTt And whot is his Tull name?
PRUSP&C?I?E JUROR 123, MS.'ZERG: W¥llliom
Thomas Zero, the second.
, THE ceuéT: And he's with Metropolitan
Pelice Deportment? :
PROSPECTIVE JUROR 123, MS. ZERO: He's with
Metro. |
THE CBUﬁT; And I believe my balliff
indicated ‘that your huséead knows the defendont in this
case. E
PKGSP&CEI?E JUROR 123, MS. ZERO: Yes, he
does, Hefs had uccaaiﬁﬁ te be involved With him separate of
this incident. é
: When I —- last evening he
satd -~ when he asked n{ satd if you are going to be hers,
hecause I%cclled him ot %:20 and said. vou know, left o
message on tis voice mail that it would probably be until
5:00 u'alﬁck or se, Hhengz got home he soid it must be a
crimtnal case. |

I suid ves, and: ] indicoted 1t

RENEE SILVAGGIO, CCR 122  391-0379

JAOOO8S7



AT (| B

“‘““E‘" R

04

-5580:920.0-

b
Al

R T . . T I PR U

R TR O T R o o e o I
T W oM P O ®m o oN&e W E W R oo

; : 63
@ @
‘was o double homicide, becouse 1 don’t went to be sitting
therg if he hus 1nTarmuﬁinn and somsthing should get out,

And when 1 indicated the areaa,
he soid tﬁot HOS == uadél didn’t say uny nomes ~— he sald
four veors ago? He kn&ﬁ. And he's —— but he glso
indicoted — '
| THE COURT: Did you ever hear gbout this
cose befone? ;
PROSPECTIVE JUROR 123, MS. ZERD: I probobly
did. but With ell of them thot I see in the paper it doesn’t
stick out 1in my mingd.

THE COH& : Okay. Would the fact alons thot
your husband hos 1n§1cut§d to vou thut he has had contact
with Mr. Rippo before, does that sart of put your mind that
maybe he’s g trouble-meker ond you formed an upinién on this
case prior to 1t even ca@nc to trial?
| PROSPECTTVE JUROR 123, MS. ZERO: I would
soy 1t would be more dirtricult to be open minded about 1t

. ‘ And I wouldn't wont 1t to slip
1t 1°'m in there when yougasxed me if I'n oware and I say
yes, my hiabnnd is on of%icar, 1 dan“t want to leave out the
ffact becauss 1 think 1t Fould ba a lie if it come up loter.
| ’ T But 1t could blased people 1f I
sald that he hod hod sumﬁ other run-in thot my husbond had

RENEE SILVAGGIO, CCR 122  391-0379
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Knowledge of hlm Qrinr‘ﬁo this incident, '

THE COURT: weil, my quesiion is: Do you
think with thot Kngwlsdge thot your husband has given you
thot ﬁﬂulﬂ muoke vou not tbe fair ond impartiol on this Jury?

PROSPEC?!VE JUROR 123, MS. ZERO: I think it
would moke 1t difficult.

THE c&uéT: With permission of counsel, I'm

.golng to excuse Miss zeno.

MR, WOLRSON: No objection.
MR. SEATON: Wo objection,
THE COURT: ALl rignt. Thonk you very much.
PROSPECTIVE JUROR 123, MS, ZERD: Thank you.

{Whereupon, the prospective
jurer was excused,)

{Knereupon, & recess wasz hod in
the procesdings, at the
conclusion of which the
following was had:)

RENEE SILVAGEIO, CCR 122  391-0379

e

JAOG0O859



e — e R A A ik

10
11
1z

13

14
i5
18
17
18
13

23
24

| W M e

@ | M

20
21
22

@——— ® =
LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 31, 1996, 1:45 p.m.

(Whereupon, ‘the following
proceedings wers had 1in
chombers, nutside the presence
of the prospective Jury
panel.)

THE COURT: In chombers. We’'re on the
recard, '
Let the record reflect we're in

chambers, with both counsel for the defendant, us well os

the State.
| ~ And Juror number 150, Wr, --
PROSPECTIVE JUROR 150, MR. &ILL: Richerd
B111,
THE COURT: -~ Mr. 6111 is in chambers alss.
; I understand there is ¢
problem.

PROSPECTIVE JUROR 150, MR. BILL: Well, I

wanted to [let vou know thot there might be a problem.

1 put down on my form thers

that my mom has ALS, whik& 18 basically known as Lu Gariks

{8ic) disease.

, on Jonuary 7th the docter fold
my mom -- my dad, privately, that my mom had roughly two to

RENEE SIL?%@GIQ. CCR 122  391-0373

JAOG0860



—L2000-0 000 L

BN R RS RS b b bR pa e -
rwmwa‘gwwmmﬁwxm@

- - B B RLY - S L

—— o it

four months to live.

He olso teold her -- told him

‘that within a month to two she would be bedridden. She 18

noW olready bedridden.

THE COURT: Does she 1live here?

PROSPECTIVE JUROR 150, MR. GILL: She lives
in Boise, Idahe. '

THE COURT: Okay. Well, let me ask vou
this: Do .you, first ofguli. want to go and spend some time
with yvour mother? :

PROSPECTIVE JUROR 150, MR. BILL: I spend --

T fly and visit her ot least once o month. Okey.

I hoave a plane ticKet for next
‘Friday afrternoon to flyéeut for the weekend olready,

" ‘The big thing I wamted to let
you know wos thot my dnq‘““ I talk to my dod a couple times
@ week long distance. ond lost night he informed me that in
his opinion she wouldn‘t make it for over another month.
| i So if this case wos to go the
‘thrae to ﬁcﬂr‘ueaks -
; THE couak: Now, you got problem on your
mind, I don't know thetzyeu could concentrote on this
trigl. Okoy? :

PROSPECTIVE JUROR 150, WR. GILL: Okay.

RENEE SILVABGIO, CCR 122  391-0378
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THE COURT: Number one.
: And I'm sure that 1n the event

she does AOsS on, you krow, that you gat to get out of here,

S0 ww

PEOSPECfI?E JURDOR 150, MR, GILL: Yeah.

THE CGEQT; I would excuse you from service
With permission of s&un%el.

MR. SE&ﬁON: We would agree.

MR. BUHL;EAW: Stipulate.

MR, w0L§SGH: Thank you, sir. G&ood luck,

THE cauaﬁ: I hope averything is okay.

' (Whergupon, a recess wWos had ip
the oroceedings, at the
folioning was hadil

THE cnua&: Now we're still 1n chombers,
Nith counsel and Juror aﬁmber‘lal, Whose name 1is --
| PRBSPECTEIVE JURDR 101, GREG WALLACE: Greg
Nallace, _

THE COURT: -- Grag Wallace. And I
understeni ¥ou have ¢ Drpblem.
| | PRQ3PECTﬁVE JUROR 101, GREG WALLACE: 1 Just
got done talking to my wife. ond 1t moy or moy not be, I°11
Just tell you what I knak.

She has tried to make a

RENEE SIL?&#GIG. CCR 122 331-0379

JAD00862



29506-50/6- 94T M—

MNOTS ISN N RA e e =
F UM R O @ @ W oo & P PP WO o

W s @ o S W M e

mwal'r E ‘I.“_ A 68

doctor’'s appointment to}get ap exomination. And T Just

called her right now to see if she knew any more.

‘ E She Will not be able to talk to
the dector unt1l after 2:00, and yesterday they told her
that thay have neo aspui&tmeﬂts available until March.

; And 1 sald, well, 1if you dre
going in fo hove the, yéu know, the exomination, I probably

wouldn't go but for the results,

1'm sure you would want me,
And she goes I can iry to get
the examinatlion either qfter Court 1is out or early in the
morning thot day, 1t that would moke it easier.
 And I soid yes, that will bs

Tine,

But s¢ it moy not De an issue,

hut I the doctor S0¥S Iisun only see you ot Z2:00 in the

afternoon I need you to ﬁama in, I would like to be there
With her $used on -~ soi&he can get the results from the
examination, i
| THE cauaﬁ: Tomorraw qfternoon, you mean?
FﬁOSPEtfHVE JUROR 101, GREG WALLACE: No,
she does not hove the ethination scheduled vet. She -- and
1 do not @nan when she a¥11 be able to get in for the

axomingtion.

RENEE SILVAGGIO, CCR 122  391-0379
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Right now 1t may not be until
March, but 1f they can get her in earlier they Will.

: And then once she gets the
results of the examinctﬁnn, I wouyld like to be with her at
that time.

She did say for the results aof

the exomination shs Hauﬁd reauest thot the doctor have an

appointment early in the morning, so 1 can mest 1t if 1t is

deamed that, you Know, f'm on jury duty that I can meet

before I showed up for Jury duty,
: S0 1t moy not be g8 much as an
issue as what I thought ?t was batore lunch. She needs 0o
in for a memograophy, is ﬁhat it is.
THE COURT: A What?
PRQS?ECTﬁVE JUROR 101, GREG WALLACE: A
memogrophy,
THE COURT: She’'s got lumps on her bregsts?
PRHSPEET;VE JUROR 101, GREG WALLACE: She ~-
yeah, that’s what she said she found, and she Wants -~
THE tﬁﬁRﬁ: She hgs to detsrmine whether
they ore cancerous or hehian, 1s that right?
y ?RGSPECTQVE JUROR 101, GRES WALLACE: [
guess, I don't know, I';e never bean through this, *

THE cnunﬁ: You seem very upset over this.

RENEE SILVAGGIO, CCR 122  391-0379
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Arg you going to be able to concentrate i1 you are chasen on

this Jjuryior 43 your aiﬁd golng to be worrled about your

wife?

.I would be «

put 1f.

would --

for your wife.

would be able

Mr. Rippo -and

‘wandarinu; We

PROSPEC?I?E JUROR 101, GREG WALLACE: VYech,

THE C&UéT: 1 knon 1t sounds celd the way I

PRﬂSPECéIVE JUROR 101, GREG WALLACE: No. I
THE cgugTz But I understond your concern

PROSPECTIVE JUROR 101, GREG WALLACE: I

to -- right.

THE COURT: And this is very importont to

the State.

PROSPECTIVE JUROR 101, GREG WALLACE: Right.
THRE COURT: You Kknow.

PROSPECTIVE JURCR 101, GREG WALLACE: Ripht,
THE csuéT: And 1f your mind is going to be

should kncﬁ.

P&DSPECﬁIVE JUROR 101, GREG WALLACE: Right,
THE CBUEﬁ; I know, I wont you to be honest.
HROSPECT&?E JUROR 101, GREG WALLACE: If it

13 deemed thnt 1 Would be — if it i8 deemed that I would be

RENEE SILVﬁBSIQ, CCR 122  391-0379
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on the Jury, I would Begaale to concentrate, Right now I'm

alsc probubly very nervous about speaking with you, to be

THE COURT: So you wont to remoin part of

the punel?
PROSPECTIVE JUROR 101, GREG WALLACE: If

that is what you would ks,
THE COURT: Now, in the event she pets an

.appointment for next neak, what 1s going to happen?

PRGSPECTI?E JUROR 101, GREG WALLACE: 1IT she
gots the axamiaaticn sha will be able to go to the
examination by hsrself,:

| It is the results from the

examination wlth the dactor.

THE COURT: oOkay. And then how —- you have
no 1dea how long 1t tokes to get the results?
PROSPECTIVE JUROR 101, GREG WALLACE: I have
ne 1dea, Sarry. ?
: MR. WOLFSON: Something 1ike that is pretty
quick. '
HR. uuxL§g¥Y: Two or three doys. I've been

through {t.

THE COURT: That's what T figured.
PROSPECTIVE JUROR 101, GREG WALLACE: And if

RENEE SILVAGGIO, CCR 122  391-0379
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she raquésted that the doctor sée her, you know, based on
the result, I don't knaﬁ whot to tell you,

1f she con see the doctor ot

'9:00 in the morning, I =~ I could probably still -= 1f the

results were not good, ﬁhea I w11l orobaobly be quite upset
and probably not be chlg to continue, |
THE COURT: 1 imagine.
| Anyans hove any questions?
MR, HARMON: What are the doctors hours?
' You said 3:00 in the morning.

Is that when the office ‘opens, or is it 8:907

PROSPECTIVE JURCR 101, GREG WALLACE: I
believe it is 3:00, and I do not think she can make an
appointment until aftsr '-- even 1f she was able to moke an
aepointment at 5:30, yaﬁ know, baing cut of here by 5:30, I
would == T won't know abiout the possibilities of that.

| I mean, if 1 khew we could
olways. be out of here bx 4:30 svery day and she got an
appointment ot 5:00 or %omathiﬂq, that would be all right.

AR . QUQQEAvvz Has anyone sver had a
doctor’s appointment onétima?

THE coaﬁr: Yech, I have.

MR. SEﬁﬁON: ¥y major concern, I think, is

the worse of all ssenori@a, it 1t come bock bod, I would -~

RENEE SILVAGGIO, (CR 122  391-0379

L

JAOOO867



*— ® .

Jl
éiuiz. 1 ‘and this again 13 cold -~ but we would be concerned about
%l- 2 ‘your ability -~ I mean ény of us if our wifes were
gLi 3 involved ~-
%é. . RRBSPEC?I?E JUROR 101, GREE WALLACE: And
' 5 honestly 1 would teil ydu ot that time it would probably not
6 be wise for me to continue ot that time.
7 MR. SEATON: Yes.
8 MR. WOLFSON: Are we in @ pasition where we
9 need to be concerned about the number of Jurors, or are we
10 still sofe in that oreq?
. 11 THE COURT: T could always order more.
1 12 MR. WOLFSON: We started out with --
5 13 THE BAILIFF: Sixty nine,
: 14 THE COURT: With 69.
N 15 MR. SEATON: With 63,
| 16 MR. DUNLEAVY: I think we’re still safe,
5 17 MR. SEATON: I think we're pratty safe.
: 18 MR. RaLFﬁﬂﬁ: Well, if we‘'re 1n sofe Waters,
f 19 my pesition would be in ﬁefarance to this gentlemon --
éi} 20 ' THE COURT: There will be other juries you
! 21 can serve on, you know.
f' 22 PRGSPECT&VE JURDR 101, GREG WALLACE: well,
- 25 | 1also -~ |
|ié 24 THE COURT: And maybe this 1g not the point
|
.; RENEE SILVAESIO, £CR 122  391-0379
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10 time in your life to .=- to be on @ jury, you know. Thers

will be other times yau§w111 be called probably.

RROSPECTIVE JUROR 101, GREG WALLACE:

S0 with permission of counsel, I'11 excuse you, sir,

you.

MR. ssaﬁux: Ho obJaectian.

MR, HGL&EBN: No objection.

THE EEUéT: Thank you very much.

MR. WOLFSON: Good luck. sir,
PROSPECTIVE JUROR 101, GREG WALLACE:

{Whereupon, the prospectl
Jurar was excused,)

{Whereupon, o recess wWas
the proceedings, at the
cenciusion of which the

- following was hod:)
THRE COURT: We are on the record. Huay

seqat, please.

you,

PROSPECTIYE JUROR 109, MS. CLARK: Tha

THE CQURﬁ: Juror number 109, Mrs. -~
PROSPECTIVE JUROR 109, MS. CLARK: Cla
THE COURT: —- Clark.

I understand you have a p

Nith being on the Jury,

PROSPECTIVE JUROR 109, MS. CLARK: Yes

Okoy.

Thank

ve

hog in

¥

nk

rk.

roblem

, L am

RENEE SILVASGIO, CCR 122  391-0379
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oshomed to say so, sir,
THE COURT; You don’t have to be ashamed.

FRBSPECQIYE JURCR 109, MS. CLARK: But [ --

I really feel that I doﬁ‘t hove the courage of my

convictions that I thsuiht when this began.

THE ceuéT: Courage in what respect?

PROSPECfI?E JUROR 108, MS, CLARK: Hell, I
onswered dll the auesti@hs as intelligently ond henestly s
I could on the questionnuire, and 1 knew whot ta sxpect, I
thought: hut the moment ihut I sat down 1n thet Jlury box,
the sheer mognitude of t%e responsibility Just overwhslmed
me, :

By the time I 9ot home last

night, 1 @as almost phys}cﬁlly 111, 1 cn&idn’t sleep. Woke

my husband up gbout o qu?rter to 2:00 this morning ond

tolked to him. And he soid thot I should tolk to you, 1f
ppssible, instecd of doing it In open court,

THE COURT: Okay. Do you think this is -
the burden of sitting oné this type of @ cose, d murder
cose —- !

PROSPECTIVE JUROR 108, MS. CLARK: Yes.

THE cocaiz -~ 1$ 50 overwhelming 1o you
that «-

PROSPEC?&VE JUROR 108, M8, CLARK: Yes, it

RENEE SILVAGGIO, CCR 122  391-0379
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QZ? 4 , THE couér: -~ thot you moy become 111 over
s 3 | this? i
F 4 PROSPECTIVE JUROR 109, MS. CLARK: I do.
&i% 5 THE COUQT: Is that whot you are saying?
i -6 RROSPECTIVE JUROR 109, WS, CLARK: That's
~;L ; 7 -what I'm ésying, ;
?Eg 8 THE COURT: That's nothing to be oashomed of,
52. 9 PROSPECTIVE JUROR 109, MS. CLARK: Well, I
f‘? 104 o hacousé 1 thought I ﬁﬂs smarter than that.
éé% g 11 MR. DURQ&AV?: Maybe it's becouse you dare
55 12 .smart, .
% 13 THE CODURT: Anyone have any questions?
ﬂ; AR 14 , MR, SEAiOH: 15 it over the orospect of
%?:i 15 ‘hoving to .consider the deatn penalty that it reolly gets
N 16 you? ‘
B 17, PROSPECTIVE JUROR 109, MS, CLARK: I believe
i‘E 13 ‘in the deéthipendlty* bét I gon‘t halieve in my obility te
}%Erl é-zs’ ‘inflict it on someone. j
Gob e MR. SEATON: Nothing to be ashomed of.
;f~ 21 | It's - |
;;?5 .22. , : THE CDBR?: That’s #hy we hava all these
;ii P23 questions, to tind out t%ese things. And thot's why I asked
f;; § 24 you to be open, and it's;a tough thing to do, you Kknow,
1 S RENEE sxtvaﬁsza, CCR 122 391-0379
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PROSPECTIVE JUROR 109, MS. CLARK: Yes, it

18,

THE COBﬁT: And we all respect you for your
condor,
But with permission of counsel,
I'm going ‘1o sxcuse Mrs. Clark,
MR. DUNLEAVY: I°‘d just 1ike to ask, are you
saying you could not ceﬁsiear the death penalty?
PROSPECTIVE JUROR 109, MS. CLARK: I reqlly

don’t think I would be able to inflict it on someone slse.

: I belisve in it, but not in my
obility to say exacute this person.
THE COURT: All right. You are excused.
Stop ot tﬁe Jury temmissinnsr$ on the woy out, pledse.
| PROSPECT&VE JUROR 103, MS., CLARK: Thank you

vary much,

THE COURT: All right. Thonk vou, Very

nice to maet you.

MR. SEATDN: We thank you for your candor.
THE COURT: MWe tnank you for your candor.

{Whersupon, the prospective
i Jurpr was excused.}
MR. WOLF30N: Good afternoon, ma‘am.

PRBSPECT&VE JURDR 109, MS. CLARK: Good

i
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(Whereupon, a recess was hod in
the oroceedings, at the
conclusion of which the
following wos had:)

THE CﬁURT* Okay. The record will reflsct
we're still in chnmbers. outside the presance of the other

Jurors, all counsel ureAprasaat, end Juror Number 144,

‘Nr, --

, ékﬂSPecéxvs JUROR 144, MR. FEE: F E E.
Wayne Fee, %
THE CBUéT: -~ Mpr, Fee 13 present.

Okay. What --
PROSPECTIVE JUROR 144, MR. FEE: I have --

31f you'd like to see ité I recently hod o heuring aid --
hearing test done by an h.nf specializing in ears, ond he
soys that ‘a hearing aidgwen‘t help me o bit. He says

‘that - Iiﬂ&s in the ba%k rey yesterday, I could hear
éaverythiﬂé you said. Yéu talk in low tones, But when the
panel storted tolking, they don’t tolk tn oll low tones and
some Kordé Gon‘t.aaund ike what they ore, and -~ and I get
distorted gus to what's b;ing said. I wouldn't feel o bit

right = ;
THE ceuaﬁ: So you don't Teel with your

hegring problem that youécoald hear all the svidence thot’s

RENEE SILVAGGIO, CCR 122  391-0379
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‘being presented, ‘aven tHough you would be closer to the —-

PROSPECTIVE JUROR 144, MR, FEE: I'm sure of

"that.

THE c&ugTz Becquss your proplem is with the

tones of gach individual's voice?

PROSPECTIVE JURQR 144, MR. FEE: Thot 1s

Tight,

MR, DUNLEAVY: Ho oid indicate in his
questionnaire that he h@s a hearing problem with nigh tonas

© THE COURT: Okoy. With permission of
counsel, I‘'1l excuse Hr‘éFea then,

MR. SEATON: No oblection.

MR. DUNLﬁkvv: No oblection.

THE £0ﬂﬂ§: All right. Thonk you very much,

sir, Step ot the jury cgmmissinner’s office on the woy out,

PROSPECTIVE JUROR 144, MR, FEE: Thonk you,
THE £0UR?: Thank vou,

i

{dhereuptn,. the prospeciive
Juror was excused.)

! ' ; (Wheraupon, the following
X proceedings wers hod 1in open
court, in the presence of the

prosvective Jury pongl:)

RENEE SXLVAéGIB, CCR 122  391-037%

JAO00874



a2pBE-pEB./9-0dd T4l

LS .

W@ W T WA W R e

P R S O e T R o R T I
£ W o » @ W M o WV E W N PO

80

THE COURT: Counsel stipuldte to the
‘presence of the Jury paéal?

MR. WOLPSON: Yes, Your Honor.

MR. ssnnps: Yes, Judge, we will.

THE CQU@T: Okay. Juror number ssven,

Patricia Albsers,

PROSPECTIVE JUROR 100, MS, ALBERS: Yes,

‘here, |
THE COURT: I meon, Juror number eight, I'm

sorry. That was Mr. Walloce, right, that we Just excused?
| MR, SEATON: Yes.
THE COURT: ALl right. So the clerk will
call the mext in line to toke seat number eight.
THE CLEQK; shelby Romero.
MR. HARMON: What wos that bodge number?
THE CLERK: Parden me.
MR. SEATON: The budge number?
THE ceuéT; 112,
! You are 112, 1s thot correct?
PROSPECTIVE JUROR 112, MS. ROMERO: Yes,
THE COURT: And should we f111 the other
‘saat ﬁﬂk?% : ;
WR. WOLFSON: Yes, sir.
THE COURT: I believe Mr. -- who wos 1t?

RENEE SILVAGSIO, CCR 122  391-0379
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MR. ﬂ&tésaﬂ: Miss Clork --

THE c&uéTz wrs. Clark was excused, So
‘we’1l coll the next 1in fiae to toke seot number 12,

THE CLE@K: Pamela Tervy.

THE COURT: Badue number 114,

THE COURT: Okay. Hrs. - is 1t Miss
‘Romero? ; _

PRGSPEEﬁIYE JUROR 112, MS. ROMERO: Yes,

THE COURT: You have to speak up.

PROSF&C%I?ﬁ JURDR 112, MS. ROMERO: Okay.

THE COURT: Yes?

PRDSPECT??E JUROR 112, MS. ROMERO: Yes.

4 THE cava&: Have you been listenlng to the
quasticniﬁg? i
" PROSPECTIVE JUROR 112, NS. ROMERO: Yes.
THE COURT: After listening to all the
questions that’s trnnsai}ed over the post couple dovs, does
anything éama to your mi%@ at this time that you feel we
should know about regard?nq your quolificotions to sit as ¢
Juror in this case? |
| PROSPECTIVE JUROR 112, MS, ROMERD: No.

THE couaﬁ: Okay, I‘m going to —— Mr,
Seaton - :

MR. SEATON: Thank you, Judge.

RENEE SILVAGEIO, CCR 122  391-0379
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THE COURT: You moy ingquire of Mrs. Romero.

{(Whereupon, Prospectlve Juror
112, SHELBY ROMERO, was
examined as follows:}

EXAMINATION
‘BY MR. SEATON: ‘
R You dicdni‘t know you wers poing to coms back

after lunch and get put up in the panel, did you?

A No, 1 dign't.
a Are you nervous cbout it gt all?
A Yes. .

MR, SEA%DH: Your Honor, are we s$Kipping
number -- i
THE COURT: Oh, we didn‘t speak to Miss =-
PROSPECTIVE JUROR 100, NS. ALBERS: ALbars.
THE COURT: Is it Miss or Hrs?
PROSPECTIVE JUROR: M.
l THE cauahz All right. Let’s start with
Jurer number seven, ;

{¥nhereupon, Frospective Juror
100, PATRICIA ALBERS, was

; examined 0s follows:)
BY MR. SEATON: g
a We weren’t overlooking you on purpose. We

'l’ 82
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Just get forgetful anceéin o while,

i You indicoted I think you work

in federal court.

A Yos, 1 (:!c.
9 Could ydu tell us a 1ittle bit abaut that,

what the Sob is,

A My tltlé is finonciol specinlist. We are,
however, o 1ittle understaffed. So I take on sdditionagl
responsibilities regard gttorney admissions., ! do @

1ittle ~--

a Does tha} mean atiorneys odmitting to
certain things or letting them into somsthing?

A No, Lst&ina them proctice before the
federal bar. |
| Q Dkay,

A I do all the certificates and all the
poperwork ?nﬁ oll the th;nus assoclated with that.

f " #y finoncial Jobs are
praeessinéifiae pﬁygsnts; bonds poyments, thot kind of
thing, daﬁly receipts, vbﬁchers, we pay the clerk’s office,
pay the bihxs for;all th? federcl agencles in the oreo, and
1 process &hosa vauahars%

; Q Dkay, Ih fTederal court they have, as they

do in this court housa, civil ond crimingl caoss, do they

RENEE SILV&ESIO, CCR 122 391-0%79

JAOGOSTS



b2 F08-ALAA-04d 1YY

bl a |
1 @ ® =
|
a1 | not?

il [ 2 A Yes,

:EQ”? 3 a And you ore aware, ot least, of the

”E " existence of thoss cases?

??:?< 5 A Yes, ?

IE .6 G Do you do in ond watch any of them?

L 7 A No. :

;-R ?_ 8 , @ Without getting into alot of detoil, you

;fé o -KNOK yaurimind better téan we do, is there anything cbout
ﬁj%_i 10 the nuturé of your Jab,éthe people you come into contact

523 é 11 :with, any of the things that you do or see or haar or recd

o 12 | -thot would have any impdct upon you at oll in this

3f; '13 iparticalar% case? é

;;i\i 14 A I don‘t believe s

1%{-: 15 Q No. Do you see defendants in criminal

16 | court? You mentioned paying fines.

5<é_; 17 # Yes, The intake areq, which is not near
3@rf§ : 18 my -~ the office 1s seanretad into two sides, I°'m on the
'&f:i ¥1ﬂf cdministrqtiva side,

i;? ST _ bccasionally we see people

; ;oo betng aroqght 10 in the momir;q, and depending upon When
ELEQII ‘ng' thev get there, the 9arkgna, whatever, but that —- that's

:fﬁ"g e ‘the most interaction,

'?z TS q 1 toke it then from your answer you don’t

a%i ; * z

i .~ RENEE STLVAGGIO. CCR 122 391-0379
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?;; ? 1 ‘have very much 1ntaruct%¢n gt all with erimingl defendants

!41 i ¥3 in the federal courts,

?;. | 3 | A No,

j?éj' 4 | q ANd of course nene in this particular

‘E? B 5 jcaurthausé? i

'EF¢¢ -6 A Ne.

,% ' 7 Q You were onpther of the peteniial Jurors who
,f@ : g filled out a quaxtianﬁuﬁra nho indicated that 1ife without
;j%;’:> 9 1s the Horise penalty forga defendant
‘%i? i 10 ~ And you‘ve heard us asking
Ei; | 11 other people, without re?autlns all those auestiens, con you
fi‘ 12 9lve us on sxplanation oﬁ how you feel about thqt?

:;? 13 | A s 1 t%ink actually when I read that

i1 1| auestion, the way 1t was worded was something about what

.@ﬂﬁ | is' vould be horder on me, uhé 1 think I made a distinetion in
. 16, | my mind thot, that were Lt me, T would think that having no
.i%p ? :1?. possibility of an end would be Worse.

{kiéﬂi: l;iﬂ- ; | f I -- 1 didn’t mean to rule out
|11 -18° | death us certainly not o devastating thing. I think that it
'ff: 30 | would be. j

:EE 21 é Dkay. Ih the context of the trigl that we
éf?.LA 222- ?ind nursélyns in now, thet you Tind yourself in, you may

. ? 23 nell become ons of the i;dividuals who have the

{f 23 responsibility for daterﬁinzna the penalty fo be given,
e —

Ll RENEE snv:{aaxa, CCR 122 391-037%
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And you've heard my question

;be?ore, If it turns euﬁ that the deoth penulty 1s avaoilable
‘to you ang you think it’s a particularly heinous situation
.and you want the worse df punishments, does this answer
‘Indicats that you Would rule out death or favor the other

penglty over 1t Just hednuae of your feellnes?

[ No. I —— I think thot once I were to pecome

aware of the facts of the cose, then I nould svaluate each

of the punishments against those facts,

H Okay.
A It would be what would ba appropriote.
¢ 3o hypofheticelly put yourself noW in the

position of searching out for the worse of the punishments,
you wonted to punish thaédefendent 058 badly os you could,

which of the three woul@ you mork down on this plece of

poper?
' A I think death Would be the worse.

0 De you @aliave in the dsoth panalty?

A Yes, I d%.

q Do you think it should be a part of our
system? Z

A Yes, T do.

d Have yau?olnuys felt that woy?

A Yes,

|
RENEE SILYASGID, CCR 122  391-0%79
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q Have yoﬁ -- yoy -~ 1 think T osked you
abviocusly I wons paying &ttantion to the wrong thing,
' I asked you if vou believed in
ihis oll of your iife.
A Yes,
Q And you've olways held these views?
A Yes.
8 You do ggree thot the other punishments com
be sonsidered asvnell?
A Yes ., :
Q Then yo# nill consider all three?
A Yes. ;

MR. SEATON: Thank you very much.

| Pass the juror for couse,

Judge.
THE COSR?: Dkogy. MWr. Dunleovy

j

BY MR, DUNLEAVY:

Q z:auticeéthnt you indicated you belleve in
an eye for an aYe. ‘

| A Yes, 1 db.

@ What does that men to you?

RENEE SILVAGGIO, CCR 122  381-0%79
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A I —1 éhink that in my owe 11ife some of the

best lessons I've learned hus been when things that I have

done to other people hnée been done to me, oend I could be on
ithe recelving end of thét, And -~ and it gove me o better
'sense of why it was gn ﬁneonronriate thing,
: Q So if sqﬁenne Was o ropist, the appropriate
punishment would be to have them raped?

A Possibly,

0 If 1f they are an arsonist, you should burn
their house dewWn? (

A Perhaps .

Q Do -you have any problems with those
concepts? f

A I think thot's a logical conclusion to draw

from that, and 1f that would be something that would make on
:impraasiaﬁ and perhaps ﬁltinute thot behavior, then, ves,
‘that would be redsonublﬁ tair ~-

] You uisé indicated that you were asked if
'you believe the system Qnﬁuly favored someone accused, and
you indic@ted ves, becaése of suppression of evidence.
_ ‘ A Kow, how do you know evidence
4s going to be sunpresse??
' & 1 don’t think that you do. I think that --
that -- :

RENEE SILVAGBIO, CCR 122  331-0379
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g Well, ir this case would you be sitting
there wondering. ges, ﬂﬁnt's going on? 1s somebody holding

‘something ‘back Trom me on elther side?

3

A No. :
14} Or are iua Just going to accept the evidence

0% presented?

A No, because my jeb, as a Jjuror, is to

‘evaluate the evidence as 1t 1s presented to me.

i 1 think%you 0lso mode an indication that you

sea people being hroucnf in ond out oh o regulor basis to

the federal court, and that thot could effectl your way you

‘fa8) abeut a case.

I believe your answer wes I

‘tend to bhe coaservut1¥a£ I see defendants arriving Tor gourt

on un almost daily busis 1t might effect my oblectivity,
ﬁ 1 think the Way it was worded [ -~ it wos

abigui the naly thins 1 think ~= {7 that entered into my mind
of somathine that might ipossibly effect it.

Q You undarstand the objectivity is pretty

fmportant: 1n a case lika this. Somebody‘s 1ife is ot stake.

é oh, ubsﬁlutely

a Now, ﬁeﬁore we ever get to the penalty
i

jphase, there 15 a firstgphuae, the not guilly phase,

In that phase you understond

RENEE SILYAGGIO, CCR 122  391-0379
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Eﬁisé 1 that 1nnocence does not :enter ints it, even though people
L;? .2 | tulk obout innocence olct. We'rs not in a church. We're in

é 3 g court of law, And un@er the law if there is g regsonable
_f 4 doubt, it%means 0 per&aé is not guilty 1s o matter of laow.
%F;'§ 5 Tt doesn’t meon he’s inéocent& It means that the State
i?\ 8 Talled to meet its buraén of proving somebody beyond a
E;, 7 reasongble doubt,
fi; 8 | : tould you sit there and saoy,

i:; i 9 ‘goe, somebody Is accused of a rsally serious crime and 1t
%;: ' 'ia doesn’t get ony more serious than this, but I don’t think

jg. 11 the State.mst that burden and I -- would you hold them to
;é? ! 12 that burden or would yoé say, you Kknow, they ought to be
ééf g 12 .@iven g little slack beg¢ouse it’s a really serious case?
e 14 | A No. I éhink the more seriocus the more they

15 _ought to be held to that standard.

16 ‘ ¢ You uls% indlcated that you felt the system
17 - Was overburdened. IS tbat going to effect the woy you Look
18 ~at this cose? ;
19 & I don't think so,

0 | ' ; T think that I hod that answer
1 - becaouse since I've aorkgd 1n the federdl court my

22 ireapnnsibﬁlxtias have 1ﬁcraased becouse Qur staff has not.
23 | I think that’'s more Just from a
24 personol vien point of responsibility on my eart thot 1

|
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JAOOO88S



J

98} B8~ BLBLG- 044 Tl
ﬁn\ ) PR B

wow s oy Ut W N

P N T I T T T o S = TR S R
F W P} B &S W o0 W OB A g W P R S

iy

Hl.b : } ‘l. g1

hear. 1 mean, this has ~- I ossume followed some sort of
logical progression to get here, ond noW it’s a motter of
evaluating the focts th@t #iil be presented.

q Now, 1n this cass, you know, 1t’s o double

‘murder cose,

A Yes.
Q It you éhnuld find someone guilty of

.cammittiné two Tirst d&jree nurders, would vou consider life

with the possibility of iparols knowing thot that meant ten

vears to 1ife?

A I -- 1 think thot it hos to be considered.

Q Well, eécy, Would vou give it serious
consideration? Would yﬁu sy, yegh, it's out there, thol's
nice, let's move on?

A No. I think each of the three punishments
that have been outlined need serious considerctilon as to why
they Would be oppropriate or why they would pot be
gpproprigte.

Q Now, when you were asked about your bellefs
in the death penolty, there was no hesitotion whatsoever.
You immediately soid ves. I believe in 1t.

A Uh-huh,

Q Do you think it should be an easy decision

whether or not you vote. for death?

RENEE SILVAGG6IC, CCR 122  381-0378
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2 ﬁi 1 A No, no. It's so absolute. [ think there
% L 2 ineeds to bs olot of thatfzaht thot goes into that.

s ‘ .1 --1 Just think that I've sat
gﬁa : . & |inhere for tao duys and Iistanad to people answer thot
i ; 5 qnestmn, and it’s kind;af a yes or no —- at leust I viewed
i1 8 1t that wy. '
iﬁi g 7 9 Well naw, in your system you see alot of
§;::? 8 paeuie thﬂt are coapiuining hecause something went wrong in
iéi;i 9 ;their case somewhere nlgnc the line, You are tware thot's
E5i7§‘ 10 :9oing on in the federal:courts.
fﬁ oo A Yes, sopetimes.
éfQ il ':iz # And it‘# not unusual thot something did go
t § L %nrane. R
1 R B A That's true,
3%5 é | 15 q You und¢?stand that the death senalty kind
-y 18 [ of stops Fnyboay from r}npinc that bell,
ﬁ i‘i: ;‘1? R Yes, ‘
ifZE!. | 18 ﬁ But you. ‘don’t have any problems with that s
il' i 19 a form of: punishment?
;g‘.i L 20 | } No. ?
Bgf}if ;‘2; | MR- BUHL£A?Y, No further gquestions, Your
A R . Honor, He 11 sass for cause
é?i 23 ; (Whereupon, o recess Was had in
. . : the procsedings, ot the
o 24 i conclusion of which the
i ; : E
N | RENEE SILVAGGIO, CCR 122 391-0379
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following waos had:)

;ﬁTTE$T: Pfull,. true ang ieomplete transcript of proceedings,
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APPEARANCES:

For the State:

25

MELVYN T. HARMON,
Deputy Digtrict Attorney
and

" DANIEL M. 3EATON,
. Peputy District Attorney

¥or the defendant:

STEVER WOLFBON
and

- PHILIP H. DUNLEAVY
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LAS VEGAS, NEVADA .JANUARY 31, 1986 2:30 P.u,

{The following procsedings wore
had in open g¢ourt in the presence and

haaringfof the prospective Jjurors.)

THE COURY: Proceed with the inquiry of

Jurer No. 112, 8helby Romero.

SHELEX ROMEROD
a prospective juror, was examined as

follows:

BEAMINATION
BY MR. séawoﬁz» .
Q. Miss Romero, again, how do you do?

A, Good.

Q. An§, as I started to say before we
:aalisadéthat we weré out of turn, YOou were one of
the inﬂiéiduals.who ﬁantiened life without being
¥orse than any of thé other penalties,.

Can you explain that for us?

A. ' I think @hen I read that question ! took

36
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it az a personal response. For me life in prisen

without the possibility of parole would be the

worat,
Q. And in h&e context of a2 criminal jury

trial wheré the jury 1s assessing that the ategpest

penalty they could, 1f that's what their druthers

were, what would thaﬁ be to you then?

A. Tho worskt possibility,
G. Fcry gomeone else, not for youraself?
A, Fuor somegne else the hardest decision

would definitely be making the decision of wheathex
or not this person sﬁould be put to death.
Q. Let me ask it to you this way.

I you were trying to select the

worat of the thrse punishments for someonse alse,

which would it be?
A The death penaltiy.
g, $o it was just your own personal

abservation -~

A.‘f Yes.

e. | -« shout what your fe¢elings would be --
A, ; Yes. :

g, é —— that gn that situation that caused

you to say that?

7
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Do you believe in the death

penalty?

A. E Yes, 1 dé.

Q. 5 Have you alwaya?

A Yes,

. Have yoa;had an cppoertunity in your

lifetimeztu diécuas ﬁt with others aither in achool

or socially with frieénds?

A. Yes.

Q. And havaiyeu alwayes taken the position

‘that the .death penalfy is appropriate?

A, Yes.

Q. ‘You recognize, of course, that the deep
aaziousngas of Ethis ﬁattar that's before us --

A, f Yos, I dd.

Q. ~= and tﬁa nature of that decision, but
when you were out in the audisnce did you hear me

talk to éng of (the other jurcrs about the differencs

betweean ghilesdphica%ly talking about the death

penalty that we are éaing right this minute and a

group of people going into a room and voting om
whether dr not to impose the death penalby.
Q&ita a differant situation,

would you agresa?

98
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A. I would agree,

939

Q. As you observe the defendant here in

between the two lawyers, does that change your mind,

‘bother you at all, or do you think you still have

tha capnéity to go igto the Jury deliberation roonm
and make:such a decigion?
A. I feel I:could wmeake such a decision.
Mk, HARNdN: Good. ‘Thank you very much,
Pasg for cause, Judge.

THE COURT: Mr. Dunlsavy.

EXAMINATION

'BY MR, DUNLEAVY:

Q. Z The ansaér: I believe in the death
penalty,  Why?

A, I believe such people that have

committed crimes that warrant the death penalty in
circumsténqas have anyen thet that person 1=
guilty, that they dasarve maximum punishment.,

g. - and din yaur opinion what crimea desgaxvae

the death penalty?

!

A, % A number of different crimes deserve the
]

death paéait?. but definitaly murdsr.

Q. Definitely murder.
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8¢ if you find somsone guilty of
murder, §ou think th§ approprlate puniashment would
be the death pmnalty§
A, Not in a%arg casgea.
Q. . And how would you determine which caas

it's appropriate 1n?:

A.  Based upon the facts that wers
prasented,

Q. wWhat kiné of murder would not Justify
the daaté panalty? :

A, A murﬂsréin which the faats prove that
thisz pa:;ﬁa was soting in a way that, perhaps, was
in self-defense or ——

Q. ; Well, iféaamaone acted in self-defense,
}&u unda%atanﬁ that %auldﬁ‘t be murder?

A. . Qkay. :

Q. . 8o it had to be somesons who's been
convictsé of first dégrea murder, nct second degree
murder, éat m&nalaug&tar, but first degree murﬁer;‘

which shows there was some premeditation or malice

1nvolvedé _
A, ; Okay.
Q.  If you found somebody guilty of that

kind of urime, would you conslder life with the

100
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A,

g.

A,

P P -

possibility of parolé as a viable option?

! vYes, T wduld.

Why?

1 would bBase my decision on whatever

facts were presented. I don't feal like I van give

‘an accurate answer wﬁhhout knowing those factas.

Q.
keliave

A.

Q.

But you Have np problem msaying that you
in the-deathipenalty?
- Corregt. |

Do you tﬁink there would be gsomething

wrong with a eauntrygthat did away with ths death

penalty?

A.
.
A,
2.
studied

readlng

. No.
: " Pe You kéaw 1f countries have done that?
1 ﬁo notikanw of apeolific countries.
You've never read up on the subject or
gt in any waﬁ, college classes or just

iatmanginesio: anything about the history

of the déath panaityé

A.
S ®
1e2
‘ .

Q.

Ho, I haﬁan't.
Newspapers, you know, thsy have coverad
No.

Read any articles on that?

101

LAS VECAS,

i
H
H

NEVADA REPORTING SERVICES (702) 382-7530

JAOOO896



26FE0-8E8L4-vdd il

16
17
18
18

;. 20

41
22
23

24

L

5- E No' .

Q. f what do you think of the idea of baing

brought in here and asked toc make & decisicn whether

or not to kill somebaﬂy?

A. . It's theibiggest decision anybody could
ever be asked to make.

a. : po you uéderatand it gan't get any more

serious than this?

g- H Yea;

Q. % Row, a lét of people put down the worst

form ijéuniahment wéulé e life without the

possibility of parole, but than when they're asked

by*tha State, it's the death penalty.
: Cén you think of resasons why life
i
without would be worde?

A. ©  Why T thiak life without possibility of

parole wéuid bBa woraé than death?

A Begause heing in prison without no hope
of ever getting cut I think would be more difficult

Lo haﬁdLQ thai death 1taa1£

Q. é ﬁut you ﬁhxnk the worat punishment would
be death? :
A, Making the deaision of killing somebody

102
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‘is the unrst puniahmant

i

g. | Now, you were askeﬁ. A defendant in a

‘eriminal trial ahculd be required to prave his or

her innogence, And you indiceated you agreged.

Have you ever realizad that it's

basically 1mpo$siblegto prove innocence?

A. i I thouqhé about that guestion gquite a

bit. X think thare should be some sort of area that

the defendant needs énxprova of hig., I know how vou

.gay net ﬁecassariiy innoaenua, but not neceszavrily
not guility. You should have to prove he's not

'guilty.

Q. f You understanﬂ the way the Americen
system works, Mr. Wolfaon and I never have to stand
up and say a word?

A, I understand,

Q. ﬁr. Rippé can sit there through the

kntira téi&l and plaé tick-tack~toe —-

A. I understand.
Q. ‘ -— . and iﬁ nakes no differences,

Iﬁ the State fails to prove hinm

quilty b¢yond A reasﬁnabla doubt, he's not guilty as

3 matter’ ot law.

A, ; I understand,

103
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Q. : And that;innaaance i basgically a tsrm

that hasino legal definiticn.

A, I undsrstand.
Q. Are you gomfortables with that idea?

A. . Yes.

. Are you Qcing to hold the defendant to =2

standard ‘where you espect him to do something to

prove hig innocence? .
A, Ng,

Q. i You unﬁeﬁstand that he dcean't have to

do anything?

A, I understand.

Q. g Yoy also | inaiaated that you Ffelt the
rights of paapla chargaé were protected more than
the rights of uthars?

A.  Yesa. 1

Q. . commen aéswere

Y%u understand that basically
thege rights that moét people are talking about come
inte effact 4in a aougt of law?

A. % Yes,

Q. % !aﬁ hnvaithe oxacl same righﬁs,
?Qrtuﬂatély, you're uat gitting here in a eourt of

1aw as a defendant. i

104
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A. . Right.

105

0. 8o you :Qaliza averybody's rights are

protecte# the same; 4t's just that they only come

‘into effect at certain times. They can't have
Judyes o# the sbzaetggorners saying, wait a minute,
that's a,violation of rights, That has to be

brought into a court of law where that's decided.

5. Yes, I understand.

Q. - Saiyou’ré not going to say kthat he's

i

sitting here with some seoret advantage oy something

.and held it againat Him?

A. . No, I would not,

MR. DUNLEAVY: Thank you. I have no

further questions, ydur Honor. I would pass for

cauge.
THE COURT: Mr. BSeaton, you may inquirxe.
MR. ana&du: I‘ll do this one, your
Honor. i l ;
T TﬁE-COUR%: Mr, Harmon, you may inguire.
i

ey s :
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ANGELA :PADILLA Q3O0RIO

& prospedtive juror, was examinod as

106

fellows:

BY MR. H%RNGK:
Q. Good afterncon. Is it Osorio?
A, gsorio.
Q. . I notiee?in the guestionnaire that you

have a number of lawyvers in your family? -
A Yeah, my . father wasg a2 lawyer, my

grandfather, beth of them are lawyers,

Q. And you ﬁad a ¢gousin a lawyer?

A, Yes. Yeah.

Q. And a caﬁsin a Jjudge?

A, Yeah, twé of them judges.

Q. -  Arg these peracons who live im your

native Land or here in the United States?

i A. Mo, in bﬁﬁ Philippines,
Q. How long:have you livad in this country?
A, '12:yearsé ‘
Q. " How aid ﬁk happsn that you moved from

the Phiilippines to Amsrica?

A, I got widowed. I got widowed and I went
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hare for a trip, ané}baéauae I have family hers, é&nd

I met my husband here, and I got married., That's

‘how 1t was.

Q. .  What is Qou: attitude about serving as a
jury on ?hia type of [case?

A. I think i would be like serving the
country that I adopted and I would like to do that.

Q. 50 that it's somsthing that you iook
forward to doing? ’

A, Kind of, ves.

Q. If gelected, are vou the type of person
who would be able te make the difficult decisions
;equiraé;in passing 5udgment on Mr. Rippo?

A, | I think éa. I'm a very fair person. I
would wolgh thea thinﬁa over parefully.

Q. and failrness 1s vertainly one of the
qualities we would be looking for.

Additionally, and this is
partical#rly if the second phase occourg; that ls, if
the jurylhad the addﬁtianai responalibility of fixing
& punishﬁent, it‘wouﬁd reguire certain amcunt of
ﬁmetionai toughness. | I don’t think anyone would say
it's pleasant or eagy -

A, I know it would be hard.

107
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Q. - b0 eh%uss a punisament for murder of
the first degree, bué you feel you're the typse of
person who would be able to do that?

A. I think 1

Q. You believe that the punishment should
fit the orime?

A | Of course, yes,

Q. What 1s yvour position regarding capital

pnnishmeét; would yoi aay you're for or against it?

A, You mean death?

g. Yea,

A. I an for it,

Q. Why are you in favor of capital
punishment?

A, Yos.

Q. hy?

A, Because I Ehink there are pegple that

cannot be reformed. :Bacausa I think priacn 1z a
reformatory place. It's alsc a punishmeat for
peopla tgat camaittedia crime, but mostly we put
them theze to reform them, but if I can see that
thisg geréan énnnat hairefﬁrmad, then he's gobt to
die, because he will ka a menace to mociety, he goes

out.. And that's what my personal opinion is.
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1 Q. Do you afpreciate that any proper

2| verdict muat be based solely upon the evidence that

1 3 yau hear in the courtroom?

? 4 A. | Yas, Ofécburse, yes.
}E ; 5 Q. f Fox exa&éle, during the firat phase of
:VA-% 6 the triml) when you w&uld detarmine 1f Mr, Rippo was

7 gullty or not guilty, at that stage of the
B preceediqgs you shouldn't be concerned about

9 punishment. i *

10 A, Yos,
T1 Q- ' You would Just foocus on the isgues
' 12 7 before yﬁa. Can you:do that?
1. - 13 A, of .caursei. Yes.
.I 14 Q. It's golng to be brought out that this
| 15 crime occurred at a certain location. Would you
16| resist tﬁe,temptatio@, perhaps, to go there and to
1.2 carxy an?some invaat@gation of your own?
a 18 A.  Oh, no, f won't. I would just, you
TEIE 19 know, try to figure out what the evidence that you
T? | 24 present iﬁ coyrt and ge from there, because those
% : 21 ﬁviaenceiara from thaépeaplo that really know what
ér é~ ) iz they ara%ﬁming, and ﬁ think that I don't have to do
| ,

23 it on my own,

;;“ 24 Q. You understand that the alleged crime

”T>; - LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530

JADG0904



e

I ST, S S O )

10
11
12
13
14
18
1.6
17
18
19
20
21

22

23
2_!’%

@ : o
scene may have changed in the past four years; it
might not be the sam% anyway ag it wag then?

A. - Yeah.

Q. It's impérative that the jury decide
thie cese zolely upmﬁ the evidence introducned during
the trial, applying to that the Court’s legal
ingtructionsg. And I take it from your answers you
can do tﬁai? |

A, i Ten,

MR. HARMON: Thank you. Pass for cause,
THE CQURT: MNr. Wolfson,

MR. WOEF&Q&: Thank you, Judge.

n&auxnam:&a

BY MR, WOLFSOR:
Q. Good aftérncan, Miss Osorio,
A, | Good attérnoon.
Q. You aaid; I balieva, that you fesl tha

death penalty is appﬁ&priate for pecople wha can't be
reformed iin 3all?
A, i Yog.

Q. Is that what you saild?

A. Yes.

Q. ! Is it fair then to say that you can

:
i

110
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judgs fr&m the facts of a case whether aor not a
perscen can be reformed in prison and, therefore, you
can decide whether they can be reformed now versus
while théy're in priégn?

A, Yaah, §§think when'you.prasant the way‘
that the murder was commitfed, you could see from it
what it was, a vicious crime, & crime that was dane
for no rdason at alzﬁ or something like that, and

thicse are the people that really shouldn't be within

sncliety.
Q. So you're of the opinion that if a
parson commits a vicﬁaua murder ~- all murdars are

vicious, but I think you know what I mean?
A, Yes,
Q. Some of 1t are worse than others.
| That that fact by itsalf tends to
maka you bgelieve thaﬁ that person ca2nnot Le changed
and, therefore, thare is no chan¢e at reformatiocn of
that parﬁun?. ‘

A, ; Well, like I said, it depends on what
ﬁhe e yﬁu know, theﬁ present, you know, t¢ the, you
know, to the aqiéanceiaf the case.

And begause I understand that the

they goiﬁq te show us the charaoter of the person
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that committed it, oﬁ ~- and so we could, based on-
that and the witaesgés and everything, And s¢ 1f I
;edl&r tﬁink that this person is not -- able to
aommit another murder, if he'a ouk, then definitely
I woueld go for déathm

Q. ‘T beliave you said yesterday that you
remembered this case from the media?

A. It's 3Just, you know, one news after
another that vou aeeiin the papers, but I didn't
really pay no attention Lo it. You know, I'm not
the kind of person khah dwell on those things, like,
you know,

Q. But do you have a memory of hearing
about this case?

A, ¥Yes, becausge I heard, I think, at work
and then .7 saw it on?teiev&sioa, hut not really. 1
didn't really think anythirng about it.

Q. ' I don't want you to relate what you may
remember hearing, but ycu think that four years ago
when thiq orime occurred that you have & specific
#amory o: haaxring &bﬁut this case?

A. I just remember that it was in that
place because some people ars saying that that place

is a bad ares.

112
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Q. The location?

A. And they ‘say that there was a murder

committed there and, vou know, and so that's how I

remember lt. And, plus, you know, I saw it onm, I

think, I can't remembeyr any more, on televisicen or

nawspaper, but I 414 recall that I heard about thias

vase,
| Do you watech a lot of televigion?
No.
Q- Do you watceh any television?
A. I don't have time,
Hub?
Q. Do vou watch any televizion?
A, I do, but T prefsr to watch vomedies,.
Q. What's your favorite conedy?
A. I used td 1ike a lot Cheers. I watch

Friends and those aort of things.

Q. - Did you have occasion to watch any of

the O,J.ﬁsimpson trial?

i

A, . Well, effcourse, yes., T think everybody

did,

Q. Di€ you watch the actual trial itself or

did you watch the commentariess or the news

b:oadcasﬁs during thaiavaaing?
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A. You know, you cannct help it. When you
turn on your tslaviaéon, it’&-thare. And so, you
know, 1t's one of thase things, but I don't really
watoh it from —- liké gome okther peocple do that they
tune to it and all that, I'm not that kind of
person.

Q. If waré Eo ask you how much of it you
watched, ‘how would you categorize that; weze you a
mild watoher —

A. Mild., I ashould say mild,

Q. Do you remsmber who the lawyers were in

the 0.J. Simpson caaé?

A. I krow Méraha Clark was, and Shapizro,
and that's all 1 aoui& remember. And there is
another quy with Margha Clark. And a lat nf other
lawyers with 0.3.,, and I really don't remembar
names . '

Q. Do you remember hearing in the 0..J.
Simpson game z lot oﬁ information was providsd by
the Las éngelas Fnli%a Department?

A, What kin& ot information?

Q. Do you remamber hearing that it was
pratiy cﬁaar that thg Los Angealas Police Department

made some mistakes in their investigation?

114
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A. Oh, yeah, of course.

Q. Do you remember hearing that?

a. r 414, |

Q, what do éau recall about that issue?

a. Well, there -~ they weres saying that the

avidence -wag —-
MR, HARMON: Objection, your Honor, I

don't know why this is ralevant to this case., Her

115

impressiocns about wheat szhe heard during the Simpson .

cage regarding the Los Angeles Poelice Department,

MR, wnn?éox: I guess, 1if I was a
prosegutor, I'd say the same thing, Judge, but we
a8k people abaut their television programs. We asgk
them everything.

_ N&w, the 0.J, Simps=on, like it or
not, ig & hig part of éveryboay's life and their
impressions, I believe, are relevant, and I'm going
te be shart on this issue,

T - MR, H&RH#N: Well, he may ask if
anythinggcanuenning net viewing of the Simpson case
%ould iméﬁat her attitude about this case, but to
ask her now ta-ralatg the information which
Surfaced% which are s@mply allegations concerning

]

another department, is not relevantk.
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1 THE CCURT: I'm going to sustaln the
2. objection. ‘

3 ‘ MR. waaﬁécm: Ars you precluding me From
4| asking any gquestions?
5 THE COURT: Ho. You may rephrase your
6§ guestion,
wi 7 MR. WOLFSON: Okay. Thank you, Judge,
;; 8| BY MR. WOLFSOK: |
| 4 Q. Do you believs as you sit here today
10 that the:investigation by the Log Angeles Police

11} Department was less than perfoot?

i 12 MR. HARMOK: o©Objection. That isn't
. - 13 relavank, your Honor.
14 . MR. WOLFPSON: Judge, we're not dealing

15| with xelévancy. This is not --
16 MR, HARMON: We ave.
17 MR. WOLFS80ON: -~ an esvidentiary hearing
18 where the rules of evidence apply. If that were the

19 cage, hearsay would apply. I mean not relevance. I

i 20{ think it ls relevant,

29 : . THE QOURT: ars you asking har if she
22 has an oéinian as tc whether the -

L 23| . MR, WOLFSON: 1I'm asking her if she

.‘. 24| remembers hearing certain allegations made against

LAS ?EG&S, NEVADA REPORTING SERVICES (702) 382-7530
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the Los Angales Polige Department. Allegation
probably-isn't the word, Certain facts about their
inveatigéticn.: I'm 3=king her i1f she remembexs
hearing Ehat. | A
THE COURT: I'll allow that question.
MS. xmxrﬁnzw: ‘Yeah, they were saving,
but I don't really kﬁow -
THE COURT: .Just ansgwer yes or na,
That's all he asked.
M3, KEITHLEY: Oh, yes,
BY MR. WOLFSON: |
Q. . pid you form any opinions yourself about
the tzruwth or falsity of the LAPD's investigation?
&, Yes. :
Q. 1 What ralé do you feel a police

department playe in a criminal case?

A, Very important role.
g. fould vyou slaborate? What do you mean?
A.  Well, first of all, the avidence. They

are the énes ko qathgr the evidence, and that's
mostly what it is.

) a. Z Miss Osorilo, did you form any opinions
about this case when you heard it in the media four

YSars ago?
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A. No,

118

Q. ; A3 ‘you sét here today, do you belleve
thet ynugcan base a éerdidtf if you're chosen as 8
jurer, on just what wyou listen to here in court?

A. Yeah, I Easa everything on the evidence
presented hare. i

MR. WOLFSON: I'll pass for cause.

THE COURT: Okay. Before we begin with
the next witness I wgnt to advise everyone in the
Jury panél that the éttcrnegs invoz§a& in this cagsa
&nd oouzrt garsqnnel,%mther thar my bailiff, are not
pormiftted to speak té you.

It's for ethical reasons they are
bound byénnt to spea@ ko you, 8¢ it you see Lhem
gasaing ﬁﬁu in the h%ll and they jumt walk xight by
you, don't think they're snubbing you or anything.
It's ju§§ that they're bound by ethiecs not to talk
to you. 'And I'truatéthat you not speak to them
either. ? , %

okay. Mz, Seataﬁ,

MR. SEATON: Yes, Judge.

: THE COURT: You may inquire of
' i

Mr. Berger,

LAS VEGAS, NEVADA REPORTING SERVICRES (702) 382~7530
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8 prospective juror, was examined as

follows:

EXAMINATION
BY MR, SEATON: '
Q. How are you dolng this afternoon,
Mr, Berger?
A. Pine, si#.

g. . deen wai&iag for the train to cone
around? '
A, Slow train,
Q. You'ra x#ght about that.
j Lét me get through, perhaps, an
unﬁamfcréable part r£rst.

I raad where a family membez had
been charged with a Qrima, Not nauess&rilyA
interested in going into any details about that,
only hew?that éxpari%naa affected you.

| wés theres a —-— how did that case
turn aut% waa it dis@isﬁal or conviption?
A, j 3 4 yasn'g a trial. It was a commitment,
Q. Okay, baéﬁuse of the age?

A, Just barélg 18, that's correct.
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L Q. ; Did that ‘bother you at all? Were you
2 bothersd about .the proceedings?
A, | I was saé and upset.
4 Q. Did you think that the individual was
5 treated fairzy? .

6 A, I didn'k%go inte the oourts. I really

7{ don't know. I just douldn't come to gripa with

8| that, |

-9 Q. . Too close to homa?
§5§ 10 A, That's correct.
:¥r>| 11 Q. - Wers there other family membars who did
-:% ? T2 ateend and geh-alcse:tn it?
53"[ 13 A. . No. :
};”3" 14 g, bagyau féel any bitterness at all toward
'?y i .i¥5 iha legal ay&tém that handled that individual?
fi? | 6 A.  Ho. :
Ti - !ﬁ Q. | S0 in ya@r ayes that then there may have
L 18| Dbeen snaé dauaé far éha authorities to be alarmed?
fii;j L%?Q‘ A, ; I wouldn'it gay alarmed.
ﬁ;lg fiia 5 Q. ‘Spwe'lsgi;imacy to the charge?
?? a g 211 A. | Weli, he pamitted it.
f@é.f 3 Q. % I zeo. H@w long ago was that?
jjﬁi. ﬁ‘23 ; A, ; 20Lyaara ;ga,
ﬁ. 24 " Q. - Have any 1impact on this trial, in your
EL. ' - ,
f? S LAS VBGAS, NEVADA REPORTING SERVICES (702) 382-7530
-3{; e ————

JADGO915



91586-8R628-0a4 141

¥ o

o w oA

b |

"
12
13
14
15

16

17
8
19

20

21
22

!
24

Y S— °

participation in it?
A, No, sir,é
Q. How do you feel about the death penalty?
A, I agree with the death penalty.
Q. ; Have yaa%alwayz?
A. 1 well, itis hard to say. T don't think

you grew up thinking about that, but as you kihd ef
mature you start thiﬁking about things and that's
one of tﬂa things th%t comes into your mind, I
don't dwéll on it, né.

Q. Lo you h%va opportunities to discuss it

with other pecple?

A, Kot raazﬁy,
Q.  Just sort of self-contained thoughts?
a, Self-contained, but sometimes they will

come out. You'll see articles in the paper or
something will come @p in a2 conversation, Nothing
that yau;ﬂan*t initiate the conversation is what I'm
trying to say. ‘

g. . Do you, kika a couple of other of vur
potanbiai jurors, aqr?& that it plays an important
role in éhe eriminal %uatiaa systen?

A Ch, yes, ?t does.

g. - If you were to have the opportunity to

121
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include it or not inqlude it, would you inolude it?
"A. | Yes, I wquld.

Q. How about ths reaponaibility and spoken
about he#e in thia oqurtroom of you, yourself,
having t? be one of %hoso paeople to implement this
poxrtion éf the oriminal justice aystem?

A. - Qh, 1 eoéld do 1t. I've baesen in life

and death gituations before.

Q. In acmbaﬁ?
A. Mot din cdmh&t, naet flving, vas.
Q. And you khink that you have the abllity

to not be turned away by the heavy duty, let’s call
it, of the jury?
A, No.
| MR. SE&TﬁN: Thank you very much.
Pass for cause, Judge.
THE COURT: All right.
BARMINATICH
BY MR. DUNLBAVY: :
Q. f You inélapted that the death penalty
p;ays an'impartant rnln in our society. What role
is that?

A. #ell, it creates a finallty ta an

132
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1 'inéi?idu#l that we féel has dons something that
2] deserves the death p%aalty.
3 Q. And 1ife ‘in prison without the
{ 4 possibility of parole isn't f£inal?
5 A. I don't ﬁhink thaere i1z auch a thing. I
-8 Ehink poésibly 10, ?é, 20, 30 years down the road
: 7 maybe the law will change, 80 to say that that's
.é 8| fipal, I don’'t think .sec. Death is final.
"; 8 g. E And yeu‘ﬁa aware that for a while that
;ty.é - 10D the country did away with the death penalty?
fy E ’ 11 A. | Thisg cuuatry?
‘5 12 Q. Yes, |
i. 13 A, Ko, 1 waaén‘t,
jk'g e Q. In the '80s and '70s7
EE{ é 15 A, : Ko, I w&qn‘t, sir.
18 Q. 1 pidn't 8%@ any change in sociaties one
u; | 77 way or tﬁe ather bea%usa of At?
ii_i , 18 A f If you a%y that we did@ away with it, I
5? i | 19 haven't %eea mgoh cnahqa; no, sir.
B 20 @.  What do you think of the concepl that
i; 1 pun;shme%t~ahoﬁld he%temperad with meroy?
xﬁr'i } 22 | A. . That's f%ir.
ik;;i 23 | ¢. . Bo you th%nk khat's kind of the American
. 24| way? ‘
B : ;As vgcaﬁ, NEVADA na%oa@:ne SERVICES {702) 382-78130
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I believe so.

124

One of the things we're supposed to

gtand for?

A,
Q.
A,
Q.
A,

g.

I believg 0.

¥ou mera%a major in the Air Forée?
That's cérreat.

You saw ﬁo combat?

No,

Now, when you weres young did you look

for a chance to go to combat?

AI

Bo, but it was expected if we did havs

to go into dambat, that'a correct.

g.

Have. you iever done thinga when you were

young that you wouldn't do when you got older?

A,
Q.
A,

long time ago.

Q.
A.
Q.

I den't think so.

Hever di@~anything young and foolish?

{1 probablyy &id, hut, you know, thst's a

r
P

¥ou raaaénize a lot of people do?

Yes, sir, 1 do,

H

[

_ And, when they mapnre, thay get older,

thay wouldn't do the same things?

K.

1+

I would hope not.

Now, ona gf the possibilities here is 1if

i
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he's conyicted of murder is life with the

‘pnasibility of paralé, and you racognize that people

when they're young and silt here in court may not be

the same person thatggeea before a parcls board 10

to 20 yaérs - ‘

A, 1 understand that.

Q. Is that %omething that you would take
into consideration in deciding what a punishment
should be? | |

A. Yes, I wéuld.

. ‘ Ara you in 2 position where yonu would
gutomﬁtiéally gay, I%raaliy Favored one punishment
avex thaiother? ;

A. No, ‘

c. You 1nﬁiﬁata 2 defendant in a oriminal
trial should be requﬁrgd tp prove his or her
innogence. And I'm éuie fou heard me talk a little
bit about inmooence? .

A, . If T 414, that's not correot.

Q. | What 1s your bellef on that?

5. % ﬂeﬁl, thﬁre has to be proof that
gnmabcdy%did s&autkiﬂg wring, and, ns you aald,
éomehady;daeant 5ave§ta preve his innocence, but

his guilt hes to be praven.

i .
i

123
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Q. Innocence is a word that's used a lot by
people, but you understand, despite what the media
says, no Jury can find a man innecent. You have two
eptiﬂns.g Guilty beyénd a roasonable doubt or not
guilty, éhich maans ﬁhat ag a matter of law if there
iz yeasonable doubt, he's not guilty.

You could, in fact, locok at
somebody ‘and think, I think he did it, but I haven't
hean coavinged heyané a reasonable doubt, and
innoaenaé iz not a réctcr. That's for —-- take that
to churoh, We're in a court of law, The law saya
it's either beyond a reasonable doubt or it's not.

Are vou comfortable with that

aoncapt?
A. Certainly,
Q. | Would you keep an open mind and sit

there and evaluate réasenabla doubt?
A. | I've tried to be fair-minded all my.
life. :
: MR. DﬁﬁL%A?Y: I have no furkher
quastianﬁ,'yaur hanoﬂ. t would pass for cause.
THE COERf: Thank you.

Ar. Harmon.

MR. HARMON: Yas, your Ronor,

i
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THE CODRT: Inquire of Mra, Grace.

a prospective juror, was examined as

follows:

EXAMINATION
BY MR. HARMON: |

Q. Good aftqrnoon, ma'am,

What ia your attitude about
serving as a juror on this type of case?

A, When I rﬁgaivad my summons T kind of
debhated ibout it, ani I was teld when I ¢alled that
I did not have to seﬁva; because I was over 65, but
I thought gsince I wanted to do my duty I would try
and gee if I couidn't do it,

N Iifind that it's way too
atreaasu;. I have hﬂgh bicod pressure that's really
ﬁadar control with medication, but I've had a
headanha;toaay~that ﬁ don't even know what's been
going @né :

Q. ¥sll, yog‘va had a couple of days now Lo

be exposed to the type of case it is.

i

A. . VYes,.

127
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C. You had Qervad,twiaa bafore as a juror,
as I recall?

A. Yex.

Q. But on cases that didn't have nary the
seriousness of this case; is that correct?

A, | That's true, and a long time ago.

Q. There certainly aren't anmny right or
wrong anﬁwers, but wa need to have conscientious and
honest apswars.

what i8 your feeling now, Mrs.
Grace; do you feel that you're going to have the
physical and emotional toughnese to handle the
difficult decisions faquired of a juror in this
gage?

k. I don't @hiﬁk sC.

¢g. ' . If you ware seated where the attorneys

or Mr. Rippo were seated, I'm speaking about the

: prosaautian and the defense, would you want a Jjurer

of your ﬁrame of mind to #it in judgment?

A. | The way L feel right now, no.
Q. : why is ﬁﬁat?
A I just doa't feel good. 1I'm sorry.

THE GGURQ; With permission of counssl

I'm going to excuse Mrs, Grace.

128
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MR. WOLFSON: No obisction.
THE COURT: Thank you very much for your

hﬁnaaty,§M:a. Grace.f You're excused. Stop at the

Jury Commissioner's on the way out.
(éraspaotive juror excused.)

MR. WOLFSCN: fThank you, your Honor.
THE COURT: The ¢lerk will now call the
next in line to take geat No. 11.

THE CLERK: Charlotte Protc, 115.

CHARLQTTE A. REQTO
a prospective juror, was examined as

followa:

BY THE CQURT:
Q. : Miss Proto?
A tes.
2. . .How are ﬁov teday?
A S Fine, th@na you,
9. Have you heen listening €o all these

guastiong?
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A, Yoa, I have.
Q. After liatening te all these queations
does aayﬁhing come té your mind that you feel ws
sheuld know about ycﬁ: gqualifications to sit as a

jurer in this case?

RQ ) Ho‘

THE ceugﬁ: Mr. Harmon, you may laquire.

MR. HARMON: Yes, your Honor. Thank

you,

ﬁ;&ﬁlﬂ&&l&ﬂ

BY MR. HARMOK:

Q. In looking over your gqQuestionmaire,
parhaps I Just misunderabae& what you were saving,
pat you Aeemed to inéicata some Jdifficulty in
congidering equally the three punighments providad
for murdér of the fiist degree in this state.

A. - I don't recall that, Maybe I'm not
rsmambargng right. |

‘ Q. ; Yoé're not going to raemeamber the
particulay qua;tion @umber, but there is one that

aska about the state of mind wvegardicg punishment,

and it's the one whiaﬁ saye! In your present stats

of mind dan you, if sslected as a juror, consider

130
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;,,i 1] equally all three possible forms of punishment and
‘ 2 select thes one that is moat appropriate under the
} 3| facts and law of this case?

i* 4 Tﬁe threa, of course, meaning
iy B caplital punishment, life without parcle and life

with parcls.
: 7 And your response was: Not surs.,

g 8 A Okay. I recall it now. I think that to
i 9 be honest I haven't had any great reason to think -

19 about the death penalty. And over the last c¢ouple
; 11| of daysm wy mind has hecome clear as far as I believe

;i i 12| that the system we have 1s the hest that we have

:. 13/ now, and that each optien given to us must be
- 14 gongidarad egually,

‘; 1% Q. . 8o you &ﬁe in all good conscience
.; 16| telliny us this afternoon that if we select you as a
? 17 Juror, and if at some point in this trial it becomes

18 necesgary for the Jjury to consider the subject of

'ﬁé 19 punishment, that you;ﬂan consider all threes of the

<§Y.% 20} punishmerts prdvided%iar murder of the first degree

j; | 21 equally?. |
) az| A. I believe that I can.

; ; 23 Q. That youﬁra not leaning towards one or

l‘ 24| the other at this time?
§,E ‘. . .

“i : LAS vzsaé, NEVADA REPORTING SERVICES (702) 382-7%30
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A, ¥No.
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Q. 1f the isdgue i3 left solely up to you,

would we ‘have capita} punishment in this State?

A. Yes.
Q. Wwhy is your anawer yes to that guestion?
A, I believe that there are some crimes of

such severity that w%rrant'the doath penalty.

Q. Do you tﬁink that you're tha type of
person who will be able to make the difficult
declgions required to pase judgment on ¥r. Rippo,
the dafendant?

A. | I'vas given that a lot of thought, and
yes, 1 halieve that i have the responsibility to
think about everything egually and that I'm capable
of making a decision,

' Q. j But with full realization that you
haven't heard any of the evidence. We don’t evan
know if §h9 jury wil% reach a second phase 0f a
penalty éearinq, batﬁaasuainq that happened, and
asguming after you hé&rd the penalty hearing you had
vongidered evidence regarding aggravatbting
circumxtgnees and mitigating circumatances you were
of the oéinlanfthat Qapital punishment was proper,

do you thHink you're the type of perzon to come back

LAS VEGAS, NEVADA REFORTING SERVICES (702} 3B2-753¢C
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into the vouriroom and look at the defendant and

133

participate in a finding of a death seantence?

A, I believe I ¢ould,
MR, aaaﬁdn: Thank you.
Pass for cause,
THE COURT: MNr. Wolfson.

HR, WOLPYOR: Thank you, Judge.

EXBNANATION
BY MR. ﬁQﬁ?SQN;
Q. bo I prcﬁaunee your last name PFroto?
A, Proto, yés.
Q. Proto, thank ysu.

ﬁ#a' Proto,; we have the advantage
of this juror questidnnaira, znd we also have a
camputer print-out form on each of you, And the
conputer print-out says that you are a wldow; is

that right?

A. ' That's cér:ect.

Q. ‘ Did your ﬁusband die of natural cauges?
A. He.was in a boating zecident,

Q. - Thank vou. I'm sorry.

i ?0& regsponded to the prosecutor's

quastion :as to whether or not you could come back
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into thig room 1f the factas and the case weve

appropridte and rendéx a judgment of death, and you
‘said that you thought if the facts were appropriate
that you.could, |

wéuld you agree that that should
not be a rushed or hqrriad declision?
A.  Most definitely.
G- I think evexybody in this room agrees
that if the case reaghes that second phase, that the

deliberation proceds is a prooess where the Jjury by

themselves sit in a toom and deliberate together and

that after enaugh tiﬁa has elapsed the appropriate

dacistien is made.

1

( _ wﬁula you agree with that

concept?
A, Yas.
Q. I noticeithab question No. 63, asked

#ou: Is chara any reason why you might feel rushed
or harriqd to bring thia cage to a conclusion?

hné you're smiling. You know
khgra i'm going.
| E ‘ ¥uﬁ answered: Yes. And you
pald: B;sines& pra&smras. Nead Lo prepare for

inspoatioa at laharabery

t
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aﬁd you work at APL, don't you?
A, | That's aérract, APL,
«. I think gau can imagine that if we gat
o that Qt&ge that the Court, the lawyers, ur,
Rippo, of oourse, deéan't want a juror who feels a
pressure ‘like that.
S0 if you're azslected as a juror,

hox will you put aside thoae business pressures?

135

A. I've thought about that some too aince I

answared the question. And I have evaluated what's
necessary of me as aésuparviaor of this department,
And I feel that it's able to be

taken carne of, if necdessary, on a S8aturday or during

the early moxrning he@rs, and I feel comfortable with

the fact that my wur@ pressures would net interfere.
Q. If this -— 1f you're selscted as a
jurer, bha nage may take twe or three weeks.
‘K. - coarect.;
Q. . And ave éau saying that you've made

arrangements if you're selected to ~-

L . Yas.

Q~;; -— daal éikh your work pressures?
A.° . ¥ea. :

Q. You may h@ax evidence that certain

LAS VEGAS, NZVADA REPORTING SERVICES (702) 382-7530
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'%, f; 1 testing was dona at hFL in this cage.

'. 2 ﬁ'nu don't perform any toxicology

?Ffé‘ 3| tasting yourself, da‘?cu?

A 4 A No. _

{él 5 Q. what exaqtly do gou do at APL?

??!; g A I run tk% medical transcription

iﬁfg.‘ .7 department. Wae Lype ipathology reports dictated by
a?'% ~ B| the pathologists, Those on surgeries, organs

. j{g -9 removed ﬁrem surgery and their diagnoses.

.,g_é E‘ 10 Q. Do you know any of the pathologists in
jlﬁf%i < 11]  town? '

.1516 B 5 A, Sevaral.

:. 1.3 Q. You .mentgoneé that you know David
“i i 14 Mulkay -4 j
11{ %i 15| . A, - That's aérreat.

'g§fz 15 Q. -~ is tn%t right?

;1.: 17 wéuld you place any grsater
1?% ; 18| weight ox emphasis on a pathologist or coroner's
,%ij ‘fa Festiman€ because ya@ have that certain degree of
-:é i 20| familiarity, 1f you Wil1?

;;.é R4 A. i I can't say that I would jndge it any
»f; f -zéz becter or wnrsa than @nybody alas's, 1 expiained to
“ﬁfiﬁ ©-23| the Judge earlier that I believe Dr. Mulkey to be an
?ifﬁ ﬂ:zd ponast g%rsqﬂ, but 1 ?an‘t say that I would give his
s i LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530
e
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Ztastimoaf credence aénr anyone alse's.

Q. | ‘Bave you aver known your lab -- and I
don't meén that your personzl leb, the lab that
you're employed at. ‘Have you ever known thare to be
piatakas;made at your lab?

. A, Oh, aafzﬁitaly,
Q. whét 18 your specialized training in?
A, ° Medicsl transgcription.
| MR, WGL?S&E: Thank you.
Pass for gause.

THE ccua&: okay. Mr. Saston.

MR. SEA?QH: Thank you, Judge.

THE ccﬁaﬁ: You may inguire of Mrs.

Terry.

EAMELA SUE TERRY
a prospactive juror, waa examined as

;

feilqws:

BY MR. SEATON: {
¢6. ° oood afterncon.
A. - Hi. :

G, Boy, you have a real aonflict at work,

: ; : o— . :
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A 4
don't you?

A,

Q.

k.

Q.

A,

Q.

B

Q.

&,

¢,

A,

Q.

A,

. Q-
work?

A,

Q.

A,

. Q.
years?

A,

Q.

A,

"2;_

You know}whnt I'm going to ask you?

138

¥os, I dé;

You work for a law firm?
Yes, I do.

And =0 ddes your husband?
The samejlaw Lirm?

¥Yes., :

Is 1t s érablaw?

Between @s or between --
The membéxﬁ of the firm?
o, actgally, no. .
Doas he &a any criminal work at all?
Ho. :

Does anyone in the firm do any ¢riminal

It's all styictly eivil.

It's a rairly large firm, is it not?

Yo,

Ang been around town for a2 number of

£
H

Mo-ham. Yes,
Do you know any of the parties here?

Ko, I do not.

- " i
LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530
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A,

TS

1 think ch were asked that before?
No, I do.not.
Do you know if your husband does?

I have not discussed this with him, so I

have not told him whq any of you are, 80 I honsstly

could not anawer thaﬁ,

Q.
A,
Q.
R.

Q.

¥pu know -that's the rule?

I do know that's the rule, ves.

" And ycu'fa going to obey that rule?

gas -

It'2 an important one. We lawyarg think

we know everything and we want to tell our wives

about it/

80 it's important that you don't chat

with us ébout your husband, if you're selected.

eén you conceive of &Any problem

that your ralationahip as a secretary to a law firm

or your reletlonship ito your husband, who is a

lawysr féz a lgw £i:ﬁ; would cause you in this

trial?
A.
Q.
A,
&ak mea.

2.

Ho.

Have you thought abouk that?

Yes, I have, bescause I knew you would

and you 2laso knew I was going to ask you

139,
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about this life withqut being the stiffest penalty?

A, Yos,
Q.  Tell me what your thoughts are on that.
A. ; Hearing éveryhe&f glse being asked the

t

same queétian, of coﬁrae, I've anawared that many
times. ‘ﬁhan 1 answeéad that guestion I put mysalf
in that position,

Q. © As a jurgr having the responsibility of
dacidingé after assuming that the guilt of ¥Mr. Rippo
has been found out, his penalty, would you apply
that astandard ta Mr,:ﬁippo 12 you ware seesking out
the worst possible punishment?

A, f It woulégba an option,

Q. - If you had decided in your own mind that
ha ghould regeive thé worst of the penaltles, whigh
one wouwld you think %hat would be, for hinm?

A, . That's aéh&rd que;tioa.. Probably the
death pernaliy.

Q. ¥You say probably. Do you think that
that ia ﬁrahahly the correct enswer that will stay
ﬁith yeu%thrcuﬁhcut the pendency of the trial?

A. ; the way I?fael about it is that it 1ls an

option. I don't look at it as 4dust that is straight

&#Ccross the board, an answer, so it's an optien.

140 i
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; 141
B%&ad on sverything that I would
hear, I would welgh it and discuas with my pesrs and
see, but, you know, it is definitely an answer,
but -- I moan an ophien.

Q. Bafore yéu got up there you were sitting
out in the audience %a we were dlacussing these and
other things with members of the jury up here,

| : Bﬁd you hear all of the guestions

and answers okay?

A. - Yos.

Q. And sort of answered them to ypourself --
A : Yau, |

Q. - B8 théy were being asked?

B#d you hear anything that you
fe2el you need to comﬁent on now that we have not

touched ypon with you?

Al No.

Q. . Think vou could be a fair and impartial
Jurer? : ‘

A, i ¥es, ;

Q. " Palr to -- both to Mr. Rippo and to the
Stata? :

A, Yasg.

Q. . And just ons other thing I wank to tough

!
i
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on. wheﬁ we wore speaiking with other jurors we were

142

‘talking ebout the p;éaaaa and particularly the part

about nggr&vating ciycumstances and mitigating

c¢ircumstances. Did you follow along with that okay?

A, Yea, I uéderstnad your axplanation.

a. And underatood Lhat aggravation were
things bad about the defandant, mitigation were
things g§o& about thé defendant?

| Yes.

Q. And I taRe it you would take all of
thosse thingas, the good and the bad, into
eonaiderétian when déaiding within that range of
puniahmeﬁt, life xitﬁ te the death penalty, that you

were going to decide?

A. Yea, I would,
Q. . Is that fair?

MR. SEATON: fThanks very much,
P&ss for cause, Judge.

THE COURT: Mr. Dunleavy.
EXAEINATION

BY MR. DUNLEAVY: ’

Q. - What's your husband's nama?

¥

LAS VEGAS, ﬁﬁVﬂDA RE%QRTI&G SERVICES (702) 382-7530
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A, Brian Tarry.
Q. . Brian Texrxy. Obviously, we don't know
many oivil lawvers. -

You and several ¢ther people have
put down: DLife with&ut tha possibility as the worst
ppasibla punishment for me, bhut {for somabody else
it's death.

Ndw; maybe I'm a little dense,

but van you explain to me why you think what's worse -

for you would not be worse for someone elge?
A. That's a good question. I would just
have to say sometimes, not that I have discussed 1t

a lot, because I haven't, which is & qusstion I

- wasn't agked, but sometimes in social situations

that people think that death is the ultimate and the

£inality ;and would be the worst.

Q. i ‘But not to you pemrsonally?
a. Not Lo me personally, no.
Q. . Mr, Seutﬁn asked you about sitting there

and listéainq te the ?ther questions that are being
apked and that vou héve been answering them to
ynars&lfias you go agong, and I think most people
have, f

‘" what's the toughest gquestion you

143
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heard?
A, By far tha toughest gquestion I've heard

is, whai are your feelings about being on a jury in

‘a case such as this.

g, In o death casa?
A. °  Yeas,
g. And sverybody uses the term dszth or

execution, but bottom line is we're talking about

killing somabody, right?

A, Yeas.

Q. . That's pretty sericus concept?

A. ; Yes,

Q.  If you wers creating this ideal country

that HMr. Seaton talka about, would you have a death

penalty?.
A.  Yes, I would.
Q. Do you t&ink it's necessary?
A. I don't know.
2. Would you agree with the premise that

all murdérsAarg pad?

Ai . 1‘30,
Q. There are good murders?
A.  Ne. 1 take that back. There are not

good muriarag but ﬁif&erent levals,

144
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Q. And you ?ecognize that even though they
have talksd about th@ gggravation and mitigstion?

R. Yes. .

Q. And you'll be instructed on that later
on, if we ever get to that phase, but evan if they
show every possible aggravating factor and you don't
see any mitigating f%ctara, the law still says you
nevear ha#a te return?a death penalty.

A, Yas.

g, Do you think that'z indilcating that

maybe they think it should be reserved forx gnly the

mast egréglious cases:even 1f there arse mitigating

cirpumstances?
A, That's a possibility.
Q. How do you know whan a case is one of

these? What criteria would you use to make that

decizion?

A. To be haﬁest, this is the first time
I've evaf really beeﬁ presented with that question
to think about. I dén't know.

Q.  W%hat do you think about the idea that we

rall peonile in here and put this burden on your

3heulﬁer§¥

A.  That's the tough question. You askaed me

LAS VBGAS, NEVADA REPORTING BERVICES (702) 382-7530
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earlier, what do I tﬁink about it, I feel like it
is a tough :-burdan, I think it's very important
responsiﬁility.

| Q. | By noy yda know a let of psople when
they're asked thig qgestinn of what's the moat
severe punishment don't even agree on that.

Wﬁat do you think of the.idea of
convicting someone cﬂ two first degree murders,
which by law is the most serious murder, and
congidering the possibility of parole?

: A, I agres @ith your statsement that you
mada sarlier about w@en you were inguiring of
another juxcer about ghinqs that you do when you're
younger., I do baliafe that peopls ¢can chsnge. I do
belisve that peorple érnw and mature. 8¢ I don't
have a p#ahlam<with &hat. As an option,

Q. ‘Have ycu;ever heard the theories or sean
the studies in the newspapers that basically for the
moat part paople oati:ow orime as they gst older;
the arimé rate drops off?
| A. é No, I haﬁen’t.

MR, DUSLEAVY: The Court's indulgence

Just one second.
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BY MR, DUNLEAVY:

Q. an quastﬁon Ne. 56, which was: VWhat's
WTrOng with the crimi@al justice system?

And people have written a lot of
books on that. You indicated convicted criminals
are let out of jail too soon. You realize that
basically life:withogt means just that?

A, I'm sorry, I got lost.

Q. Are you aware that life without means
life without?

A, ; Yasg.

Q2. And thatiif someone's convicted with
life with murder case it msans 10 years to the firat
board.

9@ you think that's too socon to
consider somabody raﬁeasad on &2 murdsr case?

A. I don't @new if I think that's too sooh.

Q. You've seen a lot of the mediz about how
pecple aéa let out a%rly and how the system is
;enient,; There's been a lot about that ia the
papers a@ﬂ on the news, Have you seen any of that?

A. No, I haven't.

. % Have you%sean any of the studles

inéicatiﬁg that in ra@lité pecple did mocre time at

LAE VEGAS, NEVADA REPORTING SERVICES (702) 362~7530
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the turn of the century than they do today?

A,
a.

you can't be
A.

Q.
innecence is
A.

Q.

M.

your Honor.

plessze,

Mo, I haven't,

D& you hava any reason to belleve that

fair to both sides?

No, I do not.

Ate you comfortable with the idea that

not an issue here?

Yes, I unba:stand.

It's besyond a raasagnable doubt.

Mm-hmm.

MR. DUNLEAVY: No further gquastiona,

I pass for cause.

THE CODRT: Counsél, approach the bench,

(A sidebar confaerence was had out of

the hearing of the proaspective jurors

and the ocourt reportez.;

Want to hear asome good news?

Tﬁa 12 people sitting in the box,

in the jyry box, are going to be excused until

Friday mérning at 10:00.

Now, all of you, we're also going

to take ihout a 10 mihuke recess, 30 remember you're

LAS Vﬂﬁhsf‘ﬁ

EVADA REPORTING SERVICES

{702} 382-7530
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admonished not te converse among yoursulves or with

149

&nycne eisa en any s&bject conneoted with the trial;
read, waéchg ligten ﬁa any raport or commantary on
thé krial by any mad#nm of information; ineluding,
without Limitaticn, newspapers, Lalevisgion or radio,
pr form ér express aﬁy opinion on this trial until
the case 13 finally ﬁubmittaﬁ toc yvau,

| wﬁ'll see you 123, 10:00 Friday
morning. - :

; . Gkay. The rest of you we'll see

in abnut:TO minutes. .

{(The following proceedings were had in
chambexrs, out of the presence and

1

hearing of the prospective Jjurers.)

THE COURT: Mrs. Wanecek ia prasent, all
the stta#naya &re prﬁsent in chambers, outa?de the
h:anenaeiaf thé'ctheréjurara.

I belisve you indicated tc my
baillff you have a pféblam?

MS. KRITHLEY: Yes.

THE QOURﬁ: Pleage state your problem.

MB, KEITH@EY: I've been a second grade

LAS VEGAS, NEVADA REPORTIRG SERVIGﬁS (702) 3827530
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school teacher and I ‘have an sutistic child in my
clagsroom who needa %id, and he has an aide Monday
#hruugh Thursday, buﬁ I'm concerned now bheCausae
Friday she's not there, and so0 I've had different

subs every day, and Friday there will not be anybody

theore thit he is familiar with, and that's the

_problem 4n the autistic child, his inner action

skills.

So if there is two strangers in
bha rnnmﬂ and it's gning to be every Friday, it's
not going ko he ~— bezauge that's the -~ it's eccial
intaracktion,

THE COURT: It won't be a problem
really. :&nat is it;%n&xt Friday®?

MR. ﬂQLFéﬁR: No, I think it's the
fallowing Friday,

THE CQU&T' The following Friday there
won't be ‘a problem b@anuse you'll be at work,
bscauss éa':ﬁ not haézng court that day.

M8, xsxwéasv: I see.

THE eauaﬁ: But this Friday and the next
ons, I guesa there ﬁamid be a problem,

' gs KEIT&LBY' Yezh, because his aide ia

not therd those dara,eand he definitely has to hava

LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530
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| THE COURT: And what does that mean,
chaos or -— |

M8, KEITELEY: His problem is anger,
He's mil@ly autisticé And, yes, if he doesgn't
follow the sanme achedula every daey and he's not
familiarfwith all the people he works with, Lthen he
éliuits anger and can hurt other ghildren.

And when I do have an alde
that's -- ghe pr&vanﬁa that, and in most aituations,
but Friday sha's not :there.,

THE eouaﬁz And he disrupts the whele
clasa?

- . MS. KEIT@L&Y: Yes, because the problem
is he can hurt apother child so . . .

THE COURT: go. you're saying -—

MS. EBITRLEY: My poncern, he hasg two
strangeré there on F#idaya. It will he a definite
prnblaa.i |
‘ NR. DUNLEAVY: My wife's a school
teacher. ' I know whaﬁ she's talking about.

| THE COURT: With permission of counsel,
BXCuse thi# 39#0:. !

MR. WOLFSON: I have an ADH child, which

LAS VEGAS, NEVADA REPORTING SERVICES (702) 382~7530
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.ﬁ‘_. 1| is not as bad as autism.

?; 2] s, KEI?&LEY: This ia autism.

;k 3 MR, wen&éax: But thsre are some

aé 4| similarities so . . .

- § B M5. KEITHLEY: Yeah, similar.

'J% 6 @#th the ADH ¢hild usually dces
ﬁ? 7 not nead}aide, but tﬁa way he's been categoriged, he
ﬁ? L} dces have to have fufl-tima asgistance in the

a 9 classraa@. He's navér alone.

i 10 THE COURT: We'll excuse.

;;% i 11 ‘MR, WOLPSONH: Thank you very much,

R 12} ma'am. We appreciate it. |

‘ - 13 . THE COURT: 3top at the Jury

14 ﬁommissiéner*s Bffiaé on youz way out and tell them

. P ——
. R R

% © 18] you're excusged.
| 16
17 " (Prospective juror excuged,)
: 18
:#ﬁxé 19 ; j {After aﬁzecass the following
"é 5 20 : procesdings were had in open court
;éﬂ:. 2 | f in the presence and hearing of the
Iéé,i. 22 ; pneape&t@vu jurors.)
il @ | |
!.  2¢ ' THE ccua'f: Counsel stipulate to the

LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530
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presence of the juryi

MR. DUNLEAVY: Yes, your Honor.
MR, SEATQN: Yes, Judgs.
THE COURT: All right. fThe clerk will

now eall;the next 12:in order to take seats 1in the

Jury box.
THR CLERK: Janlce Fisher.
MR . ﬁ&n&dﬁ: What's that badge number?
MS. KEITHLEY: 116.
THE CLERS: Loren Sweaney,. Judith
Morgen.

MR. SEATON: Could you give us the badge
numbers on each? i
THE eoumﬁ: Swaeaney's 1&?. Morgen is
118. |
THE QLEBE: 118, Sabrina Carlson~-Gould.
121, Msdeline Workman. 125, Sadie Davis.
MR. WOLFSON: Is 123 excused?
THE conaﬁ: 124 was excused, 123 was
excused. |
. THE cnmaﬁ: 129, Isabel Garcla.
MR . bUH&E@VY: 126 was excused.
THE cnunﬁ: 128 was excused.

THE CLERK: 130, vickli Prake, 131,

LAS VEGAS, NBVADA REPORTING SERVICES (702) 382-7530
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Thomas cénninggag. “ﬁsa, Harlan woehrle. 133, Alvin
Caldwell. 135, Reanath Muller.
THE COURT: Here we go again.
Bvarybody orgﬁnized?

i MR, SEA?§N¢ Were you going to ask some
quentioné first, Juéqe, or did you want andsr the
piraumsténqas to go Tight intoc 1t?

| THE COURT: Go ahead. I think
;veryhadg’s listenedgtc all the guestions so far and
it'a fre§h4$n éhéir @smory; g0 I think we'll just

proceed with the guestioning of coungel,

a‘ﬁrpspaetiva j%rar, wag examined as

fcfiows:

EXAMIBATION

H

i

BY MR. SHATON:
: Q. | Miss Fisher?

A, f Yas,

i

Q. ; ‘You {ndicated that you had two
; ! ‘ i :
difficultiies, and I can't even remember a couple of
days ago if you mentioned these to the Court whea

the panel was being a?kad about the difficulties
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with serving, but yué have b#bysitting problemg and
F- huabané; I think, %hn has medical problems?

A. ~  Okay. I'm ~~ or tha babyaitting
problems, I worked that out.

Q. okay. Ggod,

A, aAnd my hﬁsband, the only problem I would
have is 1f 1t was to where we couldn’'t go home at
right, béaause he has to have someona with him, you
know, Béring the day he has somecné with him sc —-
but at night zamebod§ has to be there, |

2. | You heard the Judge say that typically
we gquit at 4:30, and .I think another time bhe
ﬁnéiﬂateq he ‘didn’'t Ennw of any reason Lo
aeguostery -~-

A, 7 Yas.

Q. -~ the jury?

A, : Yes. |

Q. 8¢ with that in mird daga that ezss your

mind to gome extent?

A. . Yes,

G. % and mso d@ you think eiltherx ofithosa are
é grableé at alle :

a. No.

Q. ?ou had %antianed in your questionnaire

H
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you were one of thesd individuals that said life
without the possibiiity of parcle was the worst'of
the zentences,

né you believe that Just for
'yo&raeltéor in.tarmaiaf everycnsa?

A, Just fur?myaelf.

Q. You've héard cur gquestions and our
gongern shout people who had sald that and trying te
determine whether or not in a case like this, a
double murder oase, éhere in the evant the Jury got
to the lssue of penalty, and if the jury, if you as
a juror mambat, f&lt;ﬁhat crime and the character of
the daﬁaédant was of such a nature that you wanted
to impose the worst penalty, would that be thae death
penalty or life withdaf the pessglbility of parcle or
1ife with the possibility of parole?

. A, I'm not éura, it depend on the evidence
and —- |
' .  Let me spell it out maybe in a little
bit mors ,claar terms.

As;aming all of what I just said
before, éhe heinous a&ima. the findiag of guilty,
and that this was indeed 2 case that was eligible

for the death penalty.

i
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If all of those things happenaed,
Eané, sa we stand here today, we don't know until it
ackuyally does happang Mxr. Harmon and/or myself
might st;nd before the jury and suggest to the jury
that theééaath-penalﬁy was the appropriate panalty;

Naw, with your frawme of mind
about the se:iousnasﬁ ef thoss penaltiesa, which one
of them is the worae; are you more likely to say to
yourxelf; wall, hcw,;wait a minute, they're asking
for the death penalty, but I really think life
without the possibility is worse and that's the onae

I want t¢ give? How do you stand in that area?

A. Well, I believe in the death penalty,
Q. Ckay.
&, and, wall, for me lifa without parsls

would he%worsat

Q. | ¥hy woulé that bhe worse?

R, Because # wouldn't want to spend the
rest ¢f my lifs behiqﬁ bars, I‘d‘rathar dies than

live tha@ WAY.
! :

Q. You're a fairly young person?
A. ° Mm—-hmm.
g. ; Truly, if you were faced with —-- 1if vou

found yourself in tha? hoerribly unfortunate
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situation, to be faced with those two penslties, and

you could ahoosa,,yoﬁ would chooze to die rather

than to live out the:rest of your natural life?

AL For ma, vYes.

Q. Do you think then, puttirg this back
into the context of your being a juror now, and
you're not in that u#faztunato situatien, but you're
doing to gauge what éen&lty sught to be for Nz,
hippo; séoald we.gatzto that point, and if you
decided that this case was a oase that called for
the worst penalby, okay, what penalty would that be?

A, ¢ Daanth.

Q. Ukay. 8o for him the atandard would be
different th$n~what ¢you feel about it for yoursalify
A. Yeah, it's different for sveryone.

Q. ' ¥You &aidéthat you beliave in the death

penalty, Have you always belisved in the death

penalty?
A. Yas.
Q. Have you had an opportunity to discuss

i

ik with ﬂarioas:p&upl? or in groups in school or
anything like that?
A, Not raall?.

Q- Do you think about it occasionally?
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%F;a. 1 A. Just in %ha family.

.. :2 0. I'm s.ar-rglf? | ‘

5? 3 A, Jast-witﬁin my family.

f?-; 4 Q. Doéa yauf family share your views or are

‘?ﬂ % § there §aepie within ﬁhe family whe think that the

??ji 6 death penzlty 18 not a good thing?

ﬁ{; P A. . Mégt of them ghare the views.

7?;2 8 Q. | When varﬁaus gases come a long that ars
i?jgi g newawurtﬁy that we sae on TV or 1n the newgpapers,’
.?m' 10 and they're death penalty kind of cases, do you

i; 11 think &béut how you iould -- and your, I'm sorry,

:? t2 how you %nd yOour views would ba put forth in & rase

i?; 13} like thaﬁ, if ﬁaa gea a particular set of faects and

:?ﬁvg fé yod say, ©oh, that person deserves the death penalty
; 15| or they don't deserve the desth penalty?

Q? . .18 A. . No not z%&lzy.

IEL’E' 17 Q. ; You don't have those thoughts?

éii”l .l1§ ’ . Kow do you feel about .gerving on

if': ". 19 ;hhs jnrﬁ;Ais it aqm%khing you want to do?

0 e 0 AL vean.

éiéé' :j;z§ % Q. ? Tell us uﬁy;

PR -Atzg ' A. ; I think it would be interesting and, you

A%E' ” 'Lﬁé ﬁnow, 1'd be doing my duty as a citizen,

l. 24 Q. J Will you ’be disappeinted if you're not
2};;, : LAS VEGAS, &mvnbg REPORTING SERVICES (702} 382-7530
P
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picked?
A, Ne, not really.
Q. = You have other things to do?
A, Eithew wéy I'm fine.

MR. SEATOR: Thank you very much for
your candor.
Pasa for cause,

THE COURT: Mr. bunleavy.

EXAMINATION
BY MR. DUNLEAVY:
| Q, M. 8aat§n talked te you about the fact
that this case is about a heinous crime.
wﬁat’s that mean to you?
A. I'm not surs.
Q. ' Do you kﬁcw tt'a a death éasa, that
somebndy died? »
A Yos.
Q. t And, Iin ﬁact, in this casa two people
died is ﬁhat this case is all about. |
~ Now, do you think you could
honastly loock at somebody and may, I think I should
gonaider parole for abﬁabody that I have just

convicted of killing itwo people?

160

LAS VEGAS, HEVADA REPORTING SERVICES (702) 382-7530

JADGO955



9GC0H-DLaL6-0aaT

: .

%
.-.
' e

1 A, Yes, _
‘ 2 Q. You can give equal consideration to all?
é? 3 A. Yes. '
Ti 4 Q. Wow, you had no hesitation in saying, I
312 5| believe in the death penalty?
6 A,  Yeah,
7 Q. why?
; 8 A, I don't Know, I salways believed {n it.
i g a, Have you ever read any of the research

10} indicating whether ofr not it works as a deterrent?

Ai 11 A. Ho.

;% 12 Q. Po you heve any ldea how much it costs?
?. 13 A, ¥o.
- 14 Q. Are you aware that there have been

18 periods qf time where in America there wsa no death
16 penalty? -

}.’ Al HQ‘

Wr o a e e e gt

18 2. That theye are many cther countries in

12| the worid that do not have {t?

L]
[~

i, Yes, I'm aware there are a lot that

21 don't.

ke

: 22 G. | and does that make it a lesser counkry?
E 33 A. ° Fo.
% s .
i. ;&4 Q. Row, you indicated that you thought lifa
A ' 1 ,

3'£ LAS VEGAS, NEVADA REPQRTING SERVICES (702) 382~7H30
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e
g 1| without would be the .worat punishment for you?
‘ -2 A, Ma-hmm. |
:% - 3 Q. But it wouldn't be the worst punishment
ﬁ§'§ ¢| for 3oma§na else? ;
‘i; 5 A, 1t depends.
E 6 Q. And how ie you determine weight, it
;% 7 dependskéu s e %
?%L5| 8 A, The individual, the person.
'f; 9 Q. The kind of crime?
4! 10 A, Yeah, the kind of crime,
”? 11 Q. what do éuu think about the idea of
é?ij' 12{ being asked to order somesns to be killed?
.‘ 1:3 R, it's a haﬁmd deciglon.
S 14 Q. Do you think it should bs a hard
. 18 aecisionz :
;L | 16 A, Yas. :
b 17 Q. Have you ever been respoensible for
o 18] killing %omabadg?
fi': 18 - A. i Ne.
,éh'i ,éﬁ : Q. Ara you é&aay today to say that you can
i 21| be fair to both sides in this case?
:& il 22 A, Yes. :
:E ; fza Q. Z ¥hat do ﬁwn think of the idea that
W;’ 24 ;nnoaanoé is not the écziteria, that it's bayond a
ER LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530
;—I* My
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reagsonable doubt, and anything less than that means

163

that he's not guilty a8 & matter of law; it doesn't
mean the person may or may not be innccent, tt means

the State hasn't convinced you beyond a reascnable

doubt?
A. ' That's fair.
Q. : Do yau'tﬁink that's a fair system?
A, | Yaag, 1
Q- bo you think it's a2 falr system when you

have a concept of pgﬁi&hment should be tempered with

mercy?.
A. What do you mean?
a. ‘Well, soma psople Bay that punishment

should be tempered wﬁth mercy, that thare should
gdlways be a gquality of mercy ko it.

Do you think that'a a fair

congeptk?
A, Yas,
Q. Do ‘you tﬁink ¥ou can have mergy for

gonebody ‘and prder t&em to be killed?

A. . Yes.
R. You don't; see any dichotomy there?
K. I'm not s@ra.

Q. This iaa'&Asomathing you sgpaend a lot of
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time thinking about?f

A. ' No. '

Q. ! How, if ;w at the end of the trizl, the
ﬁary will deliberateé 1f the Judges reeded you to
ﬁelibarat& into the svening one night or something,
wauld thét be & hardéhip; would 1t bhe something that
?cu could make arrandements for?

A. 1'd be aﬁle to make arrangements.

Q. Wwould you hava to know in advance if
that w&a%goingzto hagpeni 80 you could make those
arrangemanta? ‘

A. Just within a day or two.

Q. fo if we ineeded you to dsliberate in the
Qvening,iyoa‘d~need % day netice to make
;rrangeméaﬁs? '

A. Y¥os.

 MR. BUNL@&VY: I have no further
guestiond, your cho%,

I would ask that if the Court

Akantg to inquire about whether or not she can

kccommadata_6aliberaﬁions. Other than that I would

pass for \cause,

THE COURT: Okay,

164
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- EXANINATION

1. 21 BY THE COURT: ?

ﬂi:é 3 ‘ Q. . usually,;what I do is when the jury goes
fii.% 4 Eout for dalibaratiuné I leave it up to the jury how
’ﬁ 5{ long in the evening they wish to deliberate.

@ . 6 ' aﬁay. I know the Court could
éﬁﬁéi 7] advise yéa a day in advance, because I'm going to
éﬁ;‘; 8 know when you're going te go out and begin your

‘9 ﬁdelibera#ions. I'm ﬁaing to know what day that's

10 going hcéba, byt wayﬁa you might be delibsrating two
1 =e:‘thraaida?s bafore;yuu make a dscision,

. 12 Ngw, would that change your

. | 13 anawer in any way? |

14 A. . Inko the evening would be no problenm.

ﬁ} ; 15 ‘it‘s staying @vernigﬂt, you know, staying away from

: ' 16 home Dveﬁnightt :

 f 17 G. f T usually leave it up to the jury.

;2 : I.ta j Réw, if they vote, okay, we'll

;k;é 19 yark(untﬁl 8:00 at néght, is that going to be 2

ji‘ﬁé: .N,za' problem? j 1
@ A we. g

5 22| g THE gnua@: All right, Mr. Harmon, you

% . 24

?i;;é " 23] may inquize,
e |
!
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a prospective iurer. was examined aa

follows:

EXAMINATION
BY MR. HARMON: i
8. godd aftérnaant
THE COURT: Who is it?
MR, ﬁARHéN: Mrs. Swesney.
THE cauai; #“rg, Sweeney.
BY MR. HARMON: |
Q. . I notice here in the questionnaire that
¥you havaga:brngheruigwiaw wher's a judge?
A, % Xo, it‘s;an atterney. Did 1t say judge
on there§ '
0. 1 thought it did, but I'll certainly
;aéapt your ansver.
| A, Attcrneyé He's not a ijudgse.
Q. But he's%&amenne that you don't have
iagular cont#ct withé
A, é No. He lives in town, but we don't get
togetharive:y dften.; |
Q. Is ha sem@cne who pragtices criminal

law?

LAS VEGA&; BEVADA RE?QRTIHG SERVICES (702) 382-7530
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' I believd so, I don't talk to him about

his wo:k;at all.

G. what is ghe name of the attorney?

A. Orin Grogsman,
Q. ° Have you ever had discussions with him

on the aﬂbjaat of arﬁminal law or the criminal

Justige syatem?

B, " NBo.,

Q. | You've sit hare now for the batter part.

of two ddya., You wiﬁneﬁsﬁé a rvather tedious proceass

of the examiraticon of cther prospesctive jurors.

what do you think at this point
about :the invitatianéx&'ra.axtending to you to he a
juror an?tha sase wh%re there are two counts of
nurder aflegedgand t&era is the possibility that the
Jury may be ¢gallad upon to affix a punishment?

A, i . I was on a murder trial before ao I've
done that. 1t;wasn’€ a case cf the death penalty,
but I faélhi could h&néle the gituation and maks the
gacision; Z

Q. ! In the o@her casie, an I remembar, that
was ahﬂué 19 years aﬁo, maybe a little lesa?

A. Yeah.

Q. That was here in Las Vegas?

167
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1 - Ao fesg.

168 ;

2 Q.  Werze anyiaf the attorneys lavolved in
3 xhis cagse lnvolved aé lawyers in that case?

4 - Al 1 don’t balisve 30, I don't remember
the attogneys'lnamaaé

Q. - vas tbe:é anything at all about that

experience that would carxy over and influence your

5

6

¥

;6 approach to thi§ case?
9 A, I think @he experience carriea ovear in
0 that I w;a a juror aéd they want through a —- the
system bafeore. whar§ wag nothing ~— 1t was not a

12 negative experience or it wasn't anything that would

o
o

peravade ‘me to fael @ns way Or ancother. It waas a
14 §eaitive;exparience.:

5 G. ¥ithout indicating which way, d&id that

16 jury roaoh a varaicti
17 A, Yes.
18 Q.  I'm sure you learned then that other —-

=19 in that dther case th@t it's imperative that a jury

201 base its verdiut solgly upon the evidence?
21 - A. °  Mm-~hmm.

22 @. | I would assume you also understand that

:;33 the juryjhas‘a duty t% follow the Court's legal

. %4} idnstruoctions?

i

e 5 : P
[RPRTE S ——————— T A
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A : Yoz, :

Q. A proper verdict wouldn't be based upon
any spacg;atign, for example, about coat or expenss
involved;QW

A, ; Unb-unh,

Q. -~ race ér really any Lype of preiudips
or publie¢ opinion, sfmpathy?

None of these things would be a

proper basis for = véxdict. Do you agres with that?

A. . Yag, 1 adrea.

0. ' What is vour attitude sbout the various

punishmenta ef which &ra provided for murder of the

fiﬁ&ﬁ aﬁgrae in this State?

I think bha death penalty is an extreme

bunishment and‘shculdn t be takhen lightly and

shouldn't be given probably to sveryone who has
murdered someons, bué I believe it should be
offered, ‘

T belié?e there are some cases
that it'a nacaasarg, hut I also think that there ia
aamotimsa thet peoplm make absolutely horrendous
mistake&:in their lifle that could they do it over
ag&in ar $hculd thay apend the rest of their lives

alive, they wouldn't make that &ecision agaln,

169
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Hdt necessarily does that maks

-

them a bad person, what they did, if they ¢id a
horrible, hcrrendauaiﬁhinq, but that they may, you
know, ang should be forgiven in some instanves.

Q. I am ﬁonQIudinq from your answar that
your frame of mind ag this time 13 one of baing able

to dnnaidar a1l thrse punishments -=

&, . Yes. ‘

R. - ~= egually?

A. | petinitely,

Q. You are not leaning one way or ancther?
k. ¥o,

o, And you can certainly envision cases

where a life sentence, either with or without the
posaibiiitg of parnlé, would be proper for murder of
the firat dogree?

k. ; Tas.

Q. I8 1t also correct that you can think of
cases whare you waulé believe that capital
punishment 48 proper? |

&, ? Yes.

Q. - If you féei tha type of emotional
tbaqhnaa#, if after you had heard all the evidence,

that you ithought thisg was a cesze where death was

170

. e : : :
LAS VEGAS, NEVADA RE?&RTI“G SRAVICES (702) 382-7430

JADGO965



49C00~-926,F-0dd THN

11
12
13
14
15

16

1.7

18
1.9
20
21
22
23
24

PR

N 1

proper, dould you aoms into the courtroom and sharxe

‘the responsibility with tha othar jurors of voting

fex capital punishmeﬁt?

A. Yes, I oguld,

Q. | You're cﬁe of & rather lengthy list of
;paraona gho indisnta& that you felt that the most
ﬁxtrama punishment ~- maybe extreme is Lthe wrong

word ~- #hat the worst punishment would be lifse

without parocle?

A. Maybhe I'v¢e seen too many bad prison

movies. ‘I don't knew. Tt seems like a horrible way

to live, and I guess for myself, I'm not necessarily
aivaid of dsath.or dfing; nore of the way in whigh I
might dié, but I'm not afraid to die, so I don't
think that ‘that gauli be horrendous as far as I'm
concerned,

Iim not worried about that, but I
think 1t"s definitely the most serious decigion we
could make; that if we had to choose three, the
death penalty would #a the most severs for the
viotim a&d as vell a£ their family and everyone
invalved. i

Q. Would yqu:think that aftaer you had

considersd all of the evidence and 1f it was the

' l 5 '
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duryts r;aponaibilitg to impose 2 punishment, and
asauming;just for thé sake of the question that you
thought Mx. Rippo sh&nlﬂ reaeive the most severe
punishment, sre you ﬁndica&ing that‘wéuld bs death?
' A, i Yes. i
Q. - Is thereéanything in your life naw that

wonld hg & =zericus d%atraction which would prevent
you fromégiving youzgfull attention to these
preceediﬁgs whan.tha;caurt 19 in session?
: A, } Neo.

MR, HAR&&H: Thank you.

F@as for cause.
THE CGUR&: Mx. Wolfson,

MR, WOLFSON: Thank you, Judge,

:

BY MR, WOLFSON:
Q. - Good afternoon, Nrs. Sweeney.
A. © HY.

Q. ;| . The aas&éthat you served on as a juror
about nins.or 10 yeaés ago was a murder case here in
¢ ' H

hlark ceﬁnty; WiE 1t§net?
‘ A. Yas. :
Q. - In this huilding?

i ‘ ;
1 3

172
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A, Yas.

Q. and do yqu remember what judge presided
ovar that case?

A, z Yes, Jaéqe Mendoza. He had no sense of
humor coéparad to hiﬁ.

Q. Tou can éttribute that to you and not
us, right? Evidently, the lawyers made such an
impregsion that you éon't remember who they are?

X. They werén*t az eloguent or as what you
would expect attarnaga Lo be in a murder case,
that's for sure, huﬁiI don't remamber them.

Probably if I saw thém, I would remember tham. Not

e
H

by rame.
g. I'm sarzﬁ?
aA. : I don't remembsr their names, And I

hope none of you @er& them,
MR. SDATON: We were just saying it was

probably us,
BY MR. WGLFSON:

Qo : was theréﬁane presecutor and one defense
lawyer ié that casge, ;ne for sach gide, LE yaﬁ will?

Ao Ho, thereiﬁere additional, I believe., I
think therxe was a famé&e public defender and two on

the prosscution, I believe.
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‘ Q. i g0 they éanqed up on the defendant in
Ethat case? |

A, . I'm aot %ure. He might ««~ he or she
‘might have had two, ﬁut I don't remember,

Q. I think ihe Judge asked the entire panel
2actyally.early on ifiyou had ever heaxd of any of |
the lawyg:a in this casze, and there are four of us,
and T béiiavs everyaﬁa answered negatively, that
they hadinot heard of any of the lawyers.

~E€ve you ever heard of any of the

prosecuters, Mel Harmon or Dan 3eaton, before this

1
|

aasa? _

A, I don't éalieve 80, no. I've seen you
on television and thﬁt's about it. That's whers it
ends.

Q. ; You're a%real egtate agent; is that
richt?

A. : Mm~hmm.

Q. ; ¥ou warkéfor the Americana Group?

3, % - Yes. - %

i MR. §QLF£QN: Judge, I fesel compellad to

advige tﬁat I have aéhéusa listed with the Americana
?:Qup. ' |

" MR. SBATONM: If he thinks he's going to

LAS VEGAS, NEVADA REPORTING SERVICES (702) 382-7530
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gat her te help him,

MS. ¥EITHLEY: 1I1I'd be glad to give you
my oard #fter.
BY MR. WOLPSON:

Q. In all sariousness, I do have & house

1isted with your company, and I'm sure if you wegre

chogen éa 8 jurer, that you would understand your
obligatién to not look up my listing or any
particulars begause that wculd be evidance or
infarmaticnzantsida eof thilsg zsourtroom,

You understand that, don't you?

A. I have ng preblem with that.
Q. T can't hear vou,
A. ! have nd problem with that. I would

not look anything up.

o THE COURT: I could order you to take it
off the market,

. MR. WOLFSON: I'd like it to be taken
off the ankat anntbgr way. Sola.
BY MR. WOLFSON: ‘

Q. . On page & of the queatiannétre a

gueatianfwas agked: :In your opinion what iz wrong
With the criminal justice system?

Bré. Sweeney, ynu ansyered: Tinme

175
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L is probabkly the most difflicult factor. IL seems
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2| courts are full and it often takes years to get to
3 court,

4 | I 'think you're right. I think a
5 Lot of uases take tog leong te get te court.

6 Tﬁis case is four yeara down the
7 road, New, you have nst been glven any information

8 as to whg We ars Bitting here four yeara later;
g isn't that accurate?

10]. A, Bure.

3
i
H
&
s
B

11 i+ Would it ba falr te say that you would
12 not hcld that delay ggainst gither aiéa in thia

13 gage?

ziiif@@ajj

14 A,  Of aoursé, ! would not hold 1t against
15 anyone., ‘
156 : Q. | I don't &elieve that any information

17 will be presented to you to suggest why wea're

it e i e v gt w1 wa o) ey

18 sitting here £four geéra later, but the frustration

1¢ whiah yau voicad in ﬁhis regponse should not be part

f "20] of your daciainn~makimg process.

v i et s G 4 Rk

| -2 _ WQmid you agree with that?
E 22 ' A. Yes .,
'é' 2R3 Q. © If you si# as a jurer in this case, the
iﬂﬁ. ‘ 24| ogese may ‘take two to ihrea wesks, and that means
. o .
.
2

LAY VEGAS, NEVADAR REPORTING SERVICES (702) 382w?530

JAOO0971



L T

- B

11

12

13

14
15
15
17

18

18

1

21
42

L 23

24

Bonday through Friday for three weekas, save and

;#ou woul@ hava . te be in the courtroom during regularx

basiness hours.

I think Mr. Harmon, perhaps,

‘tovdhed on this., I gouldn't hear, bult would that
severely impact your job to the point where it would

digtract you from aiﬁtiag as & jurer or affect your

ability te concentrate and give us both a fair
trial? . .
A. : Ro. My husban& and I are both realtors,

80 he'a kiné of taking over reosently. I had a child

19 ngnths ago, s 1 haven t besn working full-time,

890 it wouldn't hs a problem.

Q. E Did you watch any of the ¢.J, Simpson

trial?®

Ae No., X w&tﬁhed the commentary, but noat
the actuql triél. Eicapt Inr the verdict. I
watohed the verdict.
Q. Evar?bo&ﬂ watched the verdict,
BS you remember what kind eof
cammenkarg.ymﬂlwatohéd? Was there a pafticular show
or nswscﬁs;nth&h you %ould watch every night?

A. . No.

137

‘except one day off, we're talking about on the 16th,
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Q. pid you éver watch the Gsraldo Rivera
CNBC show that alred nightly at 9:007

A. Ho,

Q. Iz thare anything about the Q.J, Simpson
matter that would influenca you in this case?

A, Ho. .

WK, wanwénx: Thank you very much,
Pass for vause.
THE COURT: Mr, Seaton, you may ingquire
of Misa Morgen, 118, .
JURITH LENORE.MORGEN
a2 praspective 5ur0r, was exXxamined as
follows:
EXAMINATIQN

BY MR. SEATOR:

Q. | How ars you today?

A, - Fine, th%ﬁk You.

Q. I got th% indication in some of your
answers éhat husiness was pressing?

A.  Yes. i

Q. . Can you t;ll ud about that?

A, I have a type of jeb that has updates on

LAS VEG%S, NEVADA REPORTING SERVICES {702) 382-7530
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a daily or weekly basis to. I weork for a
construction ngws reﬁarting company, and we're short
staffed,

Q. A construction news reporting company,

You report the construction news?

A, Right, t&ronghaut the State.
Q. E A newal&éter?
A, @éll, it's more than that. It goes on

computer systems and magazines and that type of
productas. Aand thera‘is a lot of things that are out
for bid and the peapia within the industry nesd to
know what'a hagpeniné,

And I have people covering for
me, byt, you know, l@aking at it three, four weaks
down thaéiina, 3 daaﬁt know, you know, how, you
know, hoﬁ they're deﬁnq thelr jeb in sddition to my
dob,

Q. . What do you think, is i1t going to cauge
you such;a eoncern tﬁat you'rte not going to be
paying aﬂtention Lo 4&&&‘3 going on here in court?

A, I hope thﬁt it doesn't, but I cannot say

truthfully is that it would be no problem. Yeah, it

would beia problem.

Q. DO you feel that the people who are

179
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:caveringlfaz you at %ark will be adeguataly able to
-do that for the next two or three weeks?
A, Well, wa're in a process of a managerial

’chanqeovér within hhq western half of the country,

and they have dong cutbacks within the office,

: Sc unless they allow ~-- we have a
.part~t1mé worker, and unless they allow her to work
full-time during my ébaenca, I don't know., I don't
know. Y'm in betweaé managers right now, and I

don't know who I could even talk to to get advice on

Ehis. .
Q. You can uynderstand our concern about it?
A, Abaeluta%yt
Q. = We need 12 people up theve ﬁho are

honing iﬂ on the witﬁass?

A. Abgolutaly.

g. And the avidepce and on 3 day-to-day
basis, collacting everything, not just most of it
into thefr heads? i
| A.  Right. éight.

Q. - ¥eu're t@a only perscon who can give ua
an spproxXimation hax%?

A, f Right, :

g, : What you }hink would be fthe ¢asa? How

180
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hearing, State v. Homick, Vol. 1
{(Homick 108), May 17, 1989
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JA10669-JA10673

TA1674-TA10676

JA10677-JA60678




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44
45

45

45

45

64

65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802

10
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11
12
13
14
15
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17
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19
20
21
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23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859

11
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14
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17
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24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

45

45

45

83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948

12
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17
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24
25
26
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28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080

13
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24
25
26
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28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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12
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14
15
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17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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17
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24
25
26
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28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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13
14
15
16
17
18
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23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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13
14
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16
17
18
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Vol.

Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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17
18
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20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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25
26
27
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Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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Title
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Page

39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930
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Vol. Title Date Page
41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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Vol. Title Date Page
3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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25

25
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25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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25
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25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28
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30

31

31

31
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32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837
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272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998
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33
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34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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35
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35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial
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Las Vegas, Nevada, January 30, 1996, 3:30 o'clock p.m.

{#Whereupon, the following
proceedings were had in open
caurt in the presence of the

prospective Jury panel:)

THE BAILIFF: Your Honor, Jurer 103 has o
questlon she would like to ask.

THE COURT: Juror 103, Mrs. Osorio?

PROSPECTIVE JUROR 103, MS. OSORIO: Right
here. I'm Angela Qsorio.

THE CQURT: wWhat is your nome for the

record?

PROSPECTIVE JUROR 103, MS. 0SORIO: Angelo
Oserio.

THE COURT: Okay.

PROSPECTIVE JURCR 103, MS, OSORIO: And I'm
103,

THE COURT: Okay.

PROSPECTIVE JURGR 103, MS. DSORIO: I Jjusti
want to ask for the schedule so I could, you know, relate it
to my boss so he could get a replacemsnt Tor me.

THE COURT: ®hot do you want te do?

- 000455
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PROSPECTIVE JUROR 103, MS. OSORIO: What
tduys we will be here and how long, 30 he could find out -—-

THE COURT: Monday through Friday, except
for when We have holidoys, ond one Fridaoy is --

MR. WCLFSON: The 16th,

THE CQURT: -- the 1&th of Februdry we will
not work becouse one of the ottorpeys has o seminor that he
signed up Tor thot -- so we're not voing to have court on
February 18th or the 19th.

Usually we begin between 10¢:00
and 10:30 in the morning, becouse [ have a morning calendar
each day thot I have to go through before we begin the
trial,

S50 usually we will get started
then and we will go from when we begin in the morning until
noon; you will be given an hour and d haolf, to 1:30, for
lunch; we’1l start at 1:30; ond we will go to 4:30.

PROSPECTIVE JUROR 103, MS. GSORI(: Okay.
5¢ I'11 Just tell them three weeks off then, yeah?

THE COURT: Pardon me?

PROSPECTIVE JUROR 103, MS. OSORIO: Three
weeks off?

THE COURT: Three weeks off.

PROSPECTIVE JUROR 103, M3, 0SORIO: Yeah?

000456
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THE COQURT: Three to Tour weeks.

PROSPECTIVE JUROR 103, MS. COSORIO: Three to
four wWeeks, okay, all right.

THE COURT: 4Usuolly if they estimote three
weeks, usuglly it toakes o little longer.

PROSPECTIVE JUROR 103, MS., OSORIO: All
right. Thank you,

THE COURT: That's been my experience.

PROSPECTIVE JUROR 103, MS. O0SORIO: Thank
you, Your Honor,

THE COURT: They’ll probably prove me wrong
this time, I don't know.

Dkoy. Does that clear up oll
your questions?

PROSPECTIVE JUROR 103, MS. OSORICG: Yes.

THE COURT: Does counsel stipulate to the
presence of Jury panel?

MR, SEATON: Yes . Judge,

MR. DUNLEAVY: Yes, Your Honor.

THE COURT: All right. AL this time I'm
going to osk some additiongl questiens of the jurors seoied
in the panel.

Remember, all these questions

apply to everybody, So keep them i1n mind $0 shen you ore

006457
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brought up here you will have them fresh in your mind.

After I'm done asking
questions, the atterneys for both the State ond the defense,
will hgve an opportunity to ask guestions.

All right. Now, have ony of

you heard onything about this case prior to coming to court

Today.

{Khereupon, affirmgtive
response from prospective Jury
panel.)

THE COURT: State your name and bodge.
number.,

PROSPECTEIVE JUROR 101, MR. WALLACE: 6reg
Wallace, bodge number 101,

I remember when it happened and
I read obout 1t in the paper a little bit.

THE COURT: GOkay. Have you discussed the
case with onvone?

PROSPECTIVE JUROR 101, MR. WALLACE: No.

THE COURT: Okay., And by virtue of whot
you've read or heard about the case, have you formed an
opinion as to the gullt or innocence of the defendant?

PROSPECTIVE JUROR 101, MR. WALLACE: No.

THE COURT: No?

000458
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PROSPECTIVE JUROR 101, MR. WALLACE: No.

THE COURT: Okay. So vou feel thot vou
could bose your decision on the evidence that you heor from
the testimony of the witnesses who may testify and any
exhibits thot ore odmitted into evidence?

PROSPECTIVE JUROR 101, MR. WALLACE: Yes.

THE COYRT: All right. Anyone else read or
heard cbout this cose?

(Whereupon, affirmative

response from prospective Jury
ggnel.)

THE COURT: Yes, mog am?
PROSPECTIVE JUROR 103, MS. OSCRIQ: Jduror

103, Angela Q0sorio,. I just read it in the papers, the some

as he did.

THE COURT: The same as --

PROSPECTIVE JUROR 103, MS. OSORIO: Yeaoh.

THE COURT: And have you Tormed un opinion
as to the guilt ar innhocence?

PROSPECTIVE JUROR 103, MS. OSORIO: No, 1'm
not -- that's it,

THE COURT: (Okay. And do you think you
could base any decision you may give based on the evidence

thot is presented to vou?

000453
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PROSPECTIVE
THE COURT:

you been closely gssociated

the criminal Justice system
crime, o witness in a case,

case?

THE CQURT:
PROSPECTIVE
Just a victim of g crime.
THE COURT:
PROSPECTIVE

Angels Osorio.

And my doughter wos robbed,
robbed,
THE COURT:
PROSPECTIVE
somebody snotched my purse o
THE COURT:
PROSPECTIVE

then my son did --

JUROR 103, MS, OSORIO: Yes.
Okovy. All right. Hgve any of
with or ever been invelved in
before, aither as a victim of g

or q defendant in a criminogl

{Whereaupon, affirmotive
response from prospective Jury
panel.)

0h, vyou agre papular, 103,

JUROR 103, MS. OSORIO: 103,

Stote your name again,

JUROR 103, MS$. O5QRIO: I'm

And I have been robhed twice.

you know, ond her house was

What do you mean robbed?
JUROR 103, MS. 0SORIC: Oh,
t Lucky’s.

Okay.

JUROR 103, MS. OSORID: And

000460
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THE COURT: Okoy. And did they catch that
persan?

PROSPECTIVE JURDR 10%, MS. OSORIO: They
didn‘t, but [ ~-

THE COURT: They did or didn’t?

PROSPECTIVE JUROR 103, MS. OSORIO: They
didn't.

THE COURT: GQkay. Becguse they didn't —-

PROSPECTIVE JUROR 103, MS. OSORIO: As far
as I know, they did not find him, so they didn't, but I
raﬁertad it to the police.

THE COURT: Okay. And hecause of what
happened and the police didn’t catch the guy, do you have
any 111-will or animosity towords the --

PROSPECTIVE JUROR 103, MS. 0SORIO: HNo, not
really.

THE COURT: Because they —

PROSPECTIVE JUROR 103, M3S. 0OSORID: Because
they didn’t catch the guy.

THE COURT: Only one of us con talk at ¢
time, okoy, becouse she con't toke us both down ot once.
she’s not that good.

You have no animosity towards

the police department for not catching this person?

aa046%
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PROSPECTIVE JUROR 103, MS. OSCRID: No.

THE COURT: And whot waos the other ong --

PROSPECTIVE JUROR 103, MS, OSORIO: My son’s
car was stolen on my driveway, but they get the guy.

THE COURT: They got the guy?

PROSPECTIYE JUROR 103, MS. O30RIO: Uh-huh,

THE C€OURT: And did you -- did that person
go to o trial? ‘

PROSPECTIVE JUROR 103. MS, OSORID: Yes, he
did,

THE CQURT: And did vou hove to testify at
that trigl or --

PROSPECTIVE JUROR 103, MS, OSORID: No, I

didn"t. It was ay son.
THE COUKT: Your son had to?
PROSPECTIVE JUROR 103, MS. (GSORIG: Uh=huh.

THE COURT: Did you go to the trigl and
watch?

PROSPECTIVE JUROR 103, MS. OSORIO: No, I
didn‘t. He did.

THE COURT: Okaoy. And were you hoppy With
the woy the police department hondled thot cose?

PROSPECTIVE JUROR 103, MS. 0SORIO: Yes,

THE COQURT: And the court system, do you

088482‘
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have dany problem with the court system?

PROSPECTIVE JUROR 103, MS. GSORIO: Ho
prablem ot all,

THE COURT: Okoy. Becoause of theseé things,
do you feel just becauss someone is charged with a crime
that they’re automaticolly guilty?

PROSPECTIVE JUROR 103, MS. QSORIO: Of
course not. no.

THE COURT: Do you think you could be foir
and impartiol in this case?

PROSPECTIVE JUROR 103, MS. OSORID: Yes.

THE COURT: Okay. Anvone else? Yes.

PROSPECTIVE JUROR 100, MS. ALBERS: Pat
Aibers, badge number 100.

THE COURT: Okoy.

PROSPECTIVE JUROR 100, MS. ALBERS: My home
was burglarized about six or seven years ago in Cglifornia,
twice,

THE COURT: Twice?

PROSPECTIVE JURQOR 100, MS. ALBERS: In a
relatively short period of time,

THE CQURT: DPid --

PROSPECTIVE JUROR 100, MS. ALBERS: They got
l1ittle things the first time, ond T.VY.s and VCRs ihe second.

.- 000463
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THE COURT: They never --

PROSPECTIVE JUROR 100, MS. ALBERS: They
never caught them. |

THE CGURT: They never caught them?

PROSPECTIVE JUROR 100, MS. ALBERS: No.

THE COURT: And do you havé any 111-will
toward the police department in the way they handled the
investigation?

PROSPECTIVE JUROR 100, MS. BLBERS: Ho.

THE COURT: Did they come to vour house
ong ~-

PROSPECTIVE JUROR 100, MS. ALBERS: Yes,
they did.

THE COURT: Did they take fingerprints -—-

PROSPECTIVE JUROR 100, MS., ALBERS: Made
quit o mess, ves; but never cquoht them,

And I now work for the federgl

court here 1in Nevada,

THE COURT: Okay. Anyone else?

{Whereupon, affirmotive

response Trom prospective Jury
panel.)

PROSPECTIVE JUROR 101, MR. WALLACE: Yes,

sir. Greg Wallace. bodge number 101,

’ - 000454
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3 1 My wife's purse was stolen
2 once. She didn’'t even report it, and eventuolly they found
3 it ot a police station. She went to pick it up loter.
4 THE COURT: 0Okay. And nobody was ever
5 chargad with that?
6 PROSPECTIVE JUROR 101, MR, WALLACE: No.
7 That was never reported.
8 THE COURT: ALl right.
9 Sir?
10 PROSPECTIVE JURDR 93, MR. ESCALANTE:
11 G6ildardo Escalonte. badge 93,
12 My house was robbed fwice also.
13 THE COURT: Burglarized you mean?
14 PROSPECTIVE JUROR 93. MR. ESCALANTE: Yes,
i5 sir, it was,
16 THE COURT: You weren’t in the house?
17 PROSPECTIVE JUROR 83, MR. ESCALANTE: I waos
18 in -- my doughter wos 1n the house dnd they pushed her
19 argund and they stole Jewelry, and the police came six hours
20 1oter.
21 THE COURT: So it was —- and did they cotch
22 the --
23 PROSPECTIVE JURDR 33, MR. ESCALANTE: No.
24 They knew the people’s nomes ond the individuals, but they
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requested not to prosecute them, the police did.
THE COURT: The police requested you not to
prosecute?
PROSPECTIVE JUROR 93, MR, ESCALANTE: VYes,
s$ir, 1f the items were returned,

PROSPECTIVE JURDR 93, MR. ESCALANTE:

That's -- do you have any animosity toward the police

department?

PROSPECTIVE JUROR B3, MR, ESCALANTE: No, I
haven”t.

THE COURT: -~ the woy they acted?

PROSPECTIVE JUROR 33, MR, ESCALANTE: No, I
don’t. A

THE COURT: You went along with that, thot
you didn'{ -~

PROSPECTIVE JUROR 93, MR, ESCALANTE: WNo, 1
didn"t. 1 sow them about six times, and after cboul two
months I got tired of it and just gave up., 1 was robbed
after that ogain,

THE COURT: And then what hdappened the
second time?

PROSPECTIVE JUROR 93, MR, ESCALANTE:
Nothing.

THE COURT: Were you home?

0004866
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PROSPECTIVE JUROR 33, MR. ESCALANTE: No, I

was not,

THE COURT: You were burglarized?

PROSPECTIVE JURDR 9%, MR. ESCALANTE: Yes,
sir.

THE COURT: And they didn’'t catch the
burglar?

PROSPECTIVE JUROR 93, MR. ESCALANTE: HNo,
they did not.
THE COURT: Did they come and investigole
117
PROSPECTIVE JUROR 83, MR. ESCALANTE: Six
hours later. yes, sir, after I reported {t.
THE COURT: And do you have any 1l1l-will,
the woy the police handle that cose?
PROSPECTIVE JUROR 83, MR. ESCALANTE: No, I
did not,
THE COURT: All right. Did you hgve
something, sir?
A VOICE: No.
THE COURT: Anyone else?
(Whereupen, negotive
response from prospective Jury

ponel.)

THE COURT: OQkay. Are any of you how

0004867
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involved in law enforcement

involved in low enforcement

friends?

Blozok, 108,

PROSPECTIVE

THE CQURT:

you tend to fgvor --

wouldn't.

FROSPECTIVE

THE COURT:

fair and impartiol?

PROSPECTIVE

sure try te be, yes, sir.

badge number.

Louise Grace,

THE COURT:

PROSPECTIVE

THE COURT:

or have, in the past, Deen

or close family members or

{Whereupon, affirmotive _
response from prospective jury
panel.)

JUROR 108, MR. BLAZAK: Jim

My stepson.
0kay. And would thot fact make

JUROR 108, MR. BLAZAK: No, it
Do you think vou could remain
JUROR 108, MR. BLAZAK: 1 would

Okay. Who else?

Yes, ma'om, state yvour nhame dand
JUROR 1905, MS. GRACE: 105,

Okay.

PROSPECTIVE JUROR 105, MS. GRACE: My
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husband’s daughter’s husbond is o poelicemon in the City of
El Monte. |

THE COURT: Okay.

PROSPECTIVE JUROR 105, MS, GRACE: I see him
mavhe one day g year,

THE COURT: All right, 5o would you tend,
hecquse of that fact, to give more credence to testimony of

of police officers simply because they are involved in low

enforcement?
PROSPECTIVE JUROR 105, MS. GRACE: Not
particularly. A
THE COURT: Okay. Anyone else?
{Whereupon, affirmative
Eg§2§?§e from prospective Jjury
PROSPECTIYE JUROR §9, MR, COKE: HNumber 99,
Merle Coke.
My son-in-low is a constable
MR. WOLFSON: I can’t hear him,
THE COURT: Yaur sen is o pelice officer?
PROSPECTIVE JUROR 98, MR. COKE:
Son-1in-law,

THE COURT: 5on-in-law, where?
PROSPECTIVE JURDR 99, MR. COKE: Texas.
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THE COURT: In Texas?

And would that fact tend to
make vou Tavor or give more credence to testimony of law
enforcement officers simply because they are --

PROSPECTIVE JUROR 99, MR. COKE: No, sir.

THE COURT: You think you could be falr both
te the State of Nevada as well as the defendant in this
cose?

PROSPECTIVE JUROR 99. MR, COKE: Yes, sir,

THE CQURT: Yes

PROSPECTIVE JUROR 100, MS. ALBERS: Pat
Albers, badge 100,

I have a pretty good frieng

that’s a police afficer in North Las Vegas.

THE COURT: And who is that?

PROSPECTIVE JUROR 100G, MS. ALBERS: Pardon
me?

THE COURT: Whot’'s his name or her nome?

PROSPECTIVE JUROR 100. MS. ALBERS: Susaon
Suttles, octuolly it’'s o her,

THE COURT: TIt's alwoys o her. Okay. And
the some guestion, would thaot -- will you still be oble to
remain Tair and impartial?

PROSPECTIVE JURGR 100, MS, ALBERS: Yes.

.- 800470
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THE COURT:

served as jurors before?

THE COURT:
PROSPECTIVE

JeTf Harvey, twite,

THE COURT:

PROSPECTIVE
$tate of Ohio.

THE COURT:
cases?

PROSPECTIVE
cases.

THE COQURT:

verdict of those cases, was
verdict?
PROSPECTIVE
THE COURT:
either of those juries?
PROSPECTIVE
THE COURT:
PROSPECTIVE

Pedersen, number 9%,

—

Dkay. Hove ony of vou ever

{¥hereypon, offlemative
response from prospective Jury
panel.)

Gkay. Yes, sir.

JUROR 94, MR. HARVEY: Juror 94,

In Las Vegas?

JUROR 94, MR. HARVEY: In the

And were those civil or criminol

JUROR 94, MR, HARVEY: Criminol

And without telling me the

the Jury agble to reach a

JURGR 94, MR, HARVEY: Yes,.

And were vou the foreman of

JUROR 94, MR. HARVEY: No, sir.
Okagy. Yes, ma'am.

JUROR 95, MS. PEDERSEN: Cindy

- 000471
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THE COURT: Okay. Have any of you ever

served as jurors before?

(Whereupon, affirmative
rasponse Trowm prospective Jury
pansl, )

THE COURT: OKoy., Yes, sir.
PROSPECTIVE JUROR S84, MR. HARVEY: Juror 94,

JeTf Harvey., twice.

THE COURT: 1In Las Vegas?
PROSPECTIVE JUROR 94, MR. HARYEY: In the

State of Ohio,

cases?

cases.

THE COURT: And were Those civil or criminol

PROSPECTIVE JUROR 84, MR. HARYEY: Criminal

THE COURT: And without telling me the

vardict of those caoses, was the Jury able t¢o regch a

yerdict?

PROSPECTIVE JUROR 54, MR. HARVEY: Yes.
THE COURT: And were you the foremon of

gither of those juries?

PROSPECTIVE JURDR 94, MR. HARVEY: No, sir.
THE COURT: Okgy. Yes, mo'am.
PROSPECTIVE JUROR 95, MS, PEDERSEN: (indy

Pedersen, number 95,

. 000472

RENEE SILVAGGIO, CCR 122  351~-0379

JAOOO746



6 PRBH0Y - 8820~ 0dd THY|

(o S S S T T - R . B B © R N S e
N I T T~ T R R Y I T S T SO

W W e o Foow M

® ®
i nas a juror here In Las
Vegas. Christensen’s Court.
THE COURT: Judge Christensen?
And was it a civil or criminal
case? |
PROSPECTIVE JUROR 95, MS. PEDERSEN:
Criminal.
THE COURT:  And without telling me what the
verdict wos, was there o verdict reached in that case?
PROSPECTIVE JUROR 95, MS. PEDERSEN: Yes.
THE COURT: And were you the foreperson in
that Jury?
PROSPECTIVE JUROR 95, MS. FEDERSEN: No.
THE COURT: Anybody else been a Juror?
{Whereupon, affirmative
response from prospective jury
panel.)
THE COURT: Yes, ma’am?
PROSPECTIVE JUROR 105, MS, GRACE: 105,
Louise Grace.
This was in California in the
Downey Municipal Court, It was smull claims,
MR. DUNLEAVY: I'm sarry, Your Honor. [
can’t hear.

PROSPECTIVE JUROR 105, MS. GRACE: Smoll
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claims court,

THE CDURT: Smull claims court in
Colifornia?

PROSPECTIVE JUROR 105, MS, GRACE: In
Downey, Colifornia and glso in east Los Angeles.

THE COURT: They have juries on smail

claims?

PROSPECTIVE JURQR 105, M3, GRACE: They did

there for some rensons.
THE COURT: No wonder they are going

bonkrupt.

Okay. And without telling me

the verdict, was the Jjury able f¢ reach o verdict --

PROSPECTIVE JUROR 105, MS. GRACE: Yes.

THE COURT: ~- in thot case?

PROSPECTIVE JUROR 105, MS. GRACE: Yes,
THE COURT: Were you the foreperson on thot

jury?
PROSPECTIVE JUROR 105, MS. GRACE: Mo,

no.

THE COURT: Okay. Were you 0 Juror ony

nther time?

PROSPECTIVE JUROR 105, MS. GRACE: Yes.

THE COURT: Where?

sir,
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PROSPECTIVE

Los Angeles.
THE COURT:
PROSPECTIVE
you'd say criminal.
THE CQURT:
PROSPECTIVE

for indecent exposure.

THE COURT:
case?

PROSPECTIVE
of drugs.

THE COURT:

JURDOR 105, MS. GRACE: In East

Civil or criminal case?

JUROR 105, MS. GRACE: 1T guess

okay.

JUROR 3105, MS. GRACE: 1% wWos
I guess thot would be o criminal
JUROR 105, MS. GRACE: And use

Okay., And without telling me

the verdict, were vou uoble to teach g verdict, the Jury, in

that cose?
PROSPECTIVE
THE COURT:
thot Jury?
PROSPECTIVE
THE CQURT:
THE COURT:

JUROR 105, MS. GRACE: Yes,

End were you the foreparson in

JUROR 105, MS. GRACE: No, sir.
Dkay. Anvone else?

{Whereupon, negutive response
from prospective jury panel.)

Okay. OQkay. If any of you were

geecused of g crime, would you want 12 persons in the same
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you?
Do 0ll of you fael comfortable

with that?

{(Khereupon, offirmotive
response from prospective jury
panel. )

THE CQURT: Okoy, If you ure selected 0s g
Juror, this trial is going to be divided into maybe twWo
phasas,

In the first phase the jury
will determine the guilt or innocence of the defendant.

In this first phase the Jury will not consider punishment,
It's simply fo determine the gullt or innocence of the
defendant.

In the event the defendont is
found guilty of first degree murder, then a secand phase
will begin, ond thot will be to determine the punishment.

In the State of Nevado there
are three possible forms of punishment that a jury may
consider, and then selects the one that they feel is most
oppropricie under the low ond the focts of the cose. The
three possible forms of punishment for first degree murder
are the imposition of the death penalty, life imprisonment

with the possibility of parole, ond life imprisonment
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without the possibility of porole.
Do ynu understand thess three

sepdrate nunishments?

{Whereupon, offirmotive
response from prospective jury
panel.)

THE COURT: In vour eresent state af mind
can you, 1f you qre selected gs g juror, consider equally
all thiree possible forms of punishment ond seisct the one

thot you feel is most approprigte?

(Whereupon, affirmotive
response from prospective Jury
panel.)

THE COYRT: Do any of you have ony
conscientious, moral or religious objections to the
impositien of the death penalty?

(Whereupon, negotive response

THE COURT: Okay " Your ansher 15 no e

Yes, sir,

PROSPECTIVE JUROR 108, MR. BLAZAK: Jim
Blazak, 108,

In my religious hellefs, I'm q

Christian. I believe that by giving somsone the death
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penalty you've token gll possibilities of ever giving them
the chance to accept Christ, if they take their life: and I
balieve thot with my whole heart and soul.

THE COURT: Are you telling me that, in
other words, you could not come back with a death penally
for punishment?

PROSPECTIVE JUROR 108, MR. BLAZAK: I don’t
believe I could.

THE COURT: And there is nothing that could
convince you to do so?

PROSPECTIVE JUROR 108, MR. BLAZAK: No.

THE COURT: 1In other words, under no
circumstances could you vote —-

PROSPECTIVE JUROR 108, MR. BLAZAK: God says
to forgive. to give o person 4 chonce.

And I con see locking q person
up for the rest of their naturol 1ife, but I can’i see
taking their life. It°s the way I feel.

THE COURT: Okay. Sir, then I'm going to
excuse you from service. Thank you very much., Stop at the

Jjury commissioner‘s office on the woy out.

{Whereupoh, the prospective
Juror was excused.)
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THE COURT: All right. This is going to
conclude my questions te the panel.

At this time I°'11 -~

MR. DUNLEAVY: Do vou want the put another
one in the box, Your Honor, or --

THE COURT: ¥ell. did you want to do it that
Way or just go --

MR. SEATON: It might be helpful, Judge, to
replace them Qs we --

THE COURT: All right. The clerk will now
cgll the next in line to toke juror seat number twelve --
was it?

THE CLERK: Melbo Clark.

THE COURT: Mrs, Clark, how are you today?

PROSPECTIVE JUROR 109, M5. CLARK: I'm fine.

TRE COURT: Have you been listening to the
questions that I°ve been asking?

PROSPECTIVE JUROR 109, MS. CLARK: I have,
ond I would like to, if T may, clarify one of the answers
that I gove on the questionnoire, which may be misleading.

THE COURT: A1l right. Let’s pull out her
questionnaire then. This is number --

PROSPECTIVE JUROR 109, MS. CLARK: 109,

THE CQURT: ~-- 109. Which question are you
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referring to?

PROSPECTIVE JUROR 109, MS. CLARK: It's the
one pertoining to whether or not‘§0u believe 0 person may be
irnecent or guilty lust because he is on triol. And I
didn’t megn exactly what I sald on there.

THE COURT: Well, let’'s find 1t first.

MR. SEATON: Page 75, Your Honor.

THE COURT: That seems to be the one.

PROSPECTIVE JUROR 103, MS. CLARK: The only
thing I megnt by thot was ~-

THE COURT: You sald if the prosecutor goes
to the trouble of bringing somegne to trial the person ié
probably gullty, and vou ggreed?

PROSPECTIVE JURGR 109, MS. CLARK: No, I
don't really.

THE COURT: You checked off agree.

PROSPECTIVE JUROR 109, MS$S. CLARK: T checked
off agreed, but when I think about it, the only thing I
meant by that wos that in the cpinion of the Court the
person has been indicted, and thot wos the only reason that
I checked that. 7

THE COURT: So you agree with the principle
of law that simply becauss a person is charged with ¢ crime

does not moke him guilty of that crime. you agree with thot?

g0048¢9
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PROSPECTIVE JUROR 103, MS. CLARK: That's --
that’s correct.

THE COURT: And you understand that it°s the
Stote’s burden to prove the guilt bevond ¢ reasoncble doubt?

PROSPECTIVE JUROR 109, MS. CLARK: I think
$0, ves. |

THE COURT: Okay. Do you hove any other
comments on the other questions that I've asked this panel?

PROSPECTIVE JUROR 10%, M5, CLARK: Nao, sir,

THE COURT: Okay. At this time I'm going to
let Mr. Seoton -- we’ll go right down the line, beginning
with Juror number one, Mr. Escalgnte. vou moy inguire of M¥r.
Escalante.

{Whereupon, Prospective Juror

93, GILDARDO ESCALANTE,
was examined as follaows:)

EXAMINATION
BY MR. SEATON:
g Gopd aftarnoon.
A bood afternoon.
Q New, it's vour turn to talk a little bit.

The first thing I wont to do,
Mr. Escolante, is ftouch ¢ little bit on what the Judge was
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saying about the nature of the proceedings, that there 135 --
it’s sort of g tHo-stage process.

‘There is a stoge. the Tirst one
thot we’l1l go into, where we determine the guilt or
innocence of Mr. Rippo: ond then the second one where we
determine the penalty, in the event that the jury has
returned o verdict of Tirst degree murder,

Did you understond thaot?

A Yes, 1 did.

0 Do you undersiand -~ do you agree with that
kind of o system?

A I fought for it, ves.

Q Okay. éoed.

Are you famllior ot all with
elther of these systems? Have you been g party to them
before as o juror or ¢ witness or on observer?

A No. |

! And the Judge indicated to you that in the
gullt ehase, thot there won't be ony sublect of penalty come
up. We won't talk chout it, consider it, won't even enter
inte your deliherations. You understand thot?

A Yes, sir.

Q In the penalty phase, once -- ond this is

only assuming, of course, that the verdict of first degree

000482
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murder has been rendered by the Jury, then 1t becomes the
jury’s respnnsibilitybte determine one of those three
sentences that the Judge was calling off for you bhefore:
Life with, life without the possibility of parole, and the
death penglty. Do you follow thot oll right?

A Yes, 1 do.

! You don’'t have any difficulty with any one
of thase sentences?

A No, I don't,

] Let me tell you just a little bit in very
generic terms whaot will be going on, and certainly tell
everyone else, foc, in thot penaliy phase, should we gat
there, there will be evidence presented of whot we call
ageravating circumstonces ond mitigoting circumstonces.

And without getting into
defining them, 1t simply meons the asorovating circumstonces
are bad things having to do with Mr. Rippo, ond the
mitigating circumstances are good things hovipg to do with
him.

Do vou Tollow thot?

A Yes, sir,

] Okay. Do you think those would be helpful
to you qs a Juror --

A Definitely,

QU0483
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9 - in rendering d decision?

In cdadition to that -- wWell,
let me go through the process {0 let vou know how you get to
being able to determine whether or not the death penally
should be appliaed to thls particular case.

| In order for that to hoppen,
you have got to find that the State of Nevada, Mr. Harmon
ond myself representing it, have presented on aggravaiing
circumstance, or more, two or more -- well, the rule is one
or more, I wont to moke myself clear, beyond o reasonable
doubt.

You hove got to belleve that
whot we have presented to you occurrad beyond any reasenable
doubt. Do you understand thot?

A Yes, I do,

Q And the defanse will have the opportunity 1o

present any mitigating circumstances. the good things cbout
Mr. Rippo.

If the Stote does not present
to vour sotisfaction any evidence of aggravating
circumstances, you may not consider the death penolity.

There must be on cggrovoting circumstance, of more, in order
for you to take on thot role,

Assuming thot happens, and
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mitigotion is shown on the other side, you then have the
opportunity, ond, in foct, it 1s required of you that you
weigh those two. You weigh the aggraveting circumstances
cgoinst the mitigoting circumstonces. A thought process --
A Uh-huh,
Q -— Which is more important.
And it isn’'t o numerical weigh,

ten an one s$ide and three on the other. It's whot are the

importance of each.
Do vou Tollow that?
A Yes, I do.
Q Do you opree with that? Do you think that

1s a good thing for you to be doing as a juror?

A Yes.

4] All right. When you hove made that weilgh,
one ggainst the other, if you find thot the mitigating
circumstances outweigh the aggrovoting circumstances, you
may not consider the death penolty. Just os in the some
instance os if ne aggravating circumstances have been found
at oll.

You are with me there?

A I think so.

q Dkay. Let's moke sure,

You will consider the
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aggravating ond mitigating circumstances, ond you'll weigh
them in your mind, ond all of the Jurors that are with you
wWill do the same thing.

If you decide that the
mitigoting circumsiances, which hove been presenfed to you,
the good things about the defendant, ore more importont,
outweigh the bad things obout the defendant, then you would
say that the mitigotion outweighs the agggravaiion.

A Yes,

Q And in that situation, the Jury may not
consider the death penclty. All right?

A Uh-huh,

q The other side of the coin ocbviously is If
you decide that the aggravating circumstances have more
weight to them than dorthe mitigating circumstances, then
you ore entitled to consider the death penalty.

Do you understand thot?

A Yes, I do.

Q tkay. And vou must go through that, all of
those steps, oll of the Jurors must, in order to get to a
position to where you are legally gllowed to consider the
death penalty as one of the three pofential pencliies,

Now, we've pretty much gons

through thot system. Does thot sound like ¢ workoble system

000486
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to you, something that you con involve yaurself in and feel
comfertoble in rendering such an importont decision?

A Yes.

] Okay. The other thing I will say to you.
just by way of information, is that whot we’ve just gone
through doesn’t mean that you must find the death penalty in
the event the oggravation cutweighs mitigotion. It is
simply that you are now allowed to consider it. <Can you
make-up your own mind for whatever regscn you wish?

A I understand thaot,

9 You will also be given, after the
aggravation, you will learn things about the defendant thot
don’t hove to do with aggravation. They may be aggravating,
but they may not be aggravating circumstances. There are
certain ones thot are loid out that must be complied with.
Things about his charocter, ond, ogain, there will be sgood
ond bad character shown.

You will be able t¢ toke that
into consideration in your deliberotions as a Juror as to
whether or not Mr. Rippo should receive the death penalty.

In addition to thot, you will
be able to look back on the guilt phase, which wos that
first phase that we held, where you found him guilty of
first degree murder, hypothetically right now., and look at

080487
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the henlousness of thg ¢rime, the noture of the crime, how
bad 1t wos, and all the circumstances surrounding thot.

50 to vrap all of that up, vou
will be gble to tuke all of those things into considergtion
in determining -- mcking your decision gs to whether or neot
Mr. Rippo should get life with, life without, or the decth
penalty.

Do vou understand all of that
that I've just gone through?

Yes, slir, I do.

A
0 And do you feel comfortoble with it?
A Yes.

Q

Okay. How do vou feel about the death
penalty? Llet me ask g real open-ended question, Con you
give us Just o brief synopsis of your thoughts on the death
penalty?

Let me help you o l1ttle bit.
Is it on appropriate thing in our criminal justice system?

A I feel in the Justice system it's one of the
vgriables that was made availoble as on outcome, 4s @
decision thot hos to be made by 12 responsible individuals,
not by one.

Q Okay. But whot I'm osking you, and 1

understund what you are saying, but to take thot o step

- 000488
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further, do you vourself agree thot it should be o part of

the criminal justice system?

A Yes, I do.

0 All right. S0 you believe in the death
penalty?

A Yes.

0 Have you held thot belief all of your life?

A Yes.

Q Okay. Has it waivered ot any point in time

throughout your life?

A No,

Q@ ° Could you, gs an individual sitting on the
jury, assuming -- or understgnding thot vou believe in it,
could vou, as the one sitting on the lury be the person to
vote for the death penalty?

A If the circumstances arose, yes.

d Okay. You probably don’t know whot those
circumstances are yet?

A No, I don't.

@ I guess.

And do vou think that -- the
Judge used an interesting term, He sold that the Jury must
be able o consider the three penalties equally. Are you in

that situgtion?

000483
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A Yes.
Q A1l right,
MR. SEATON: Thank you.
I have no further guestions,
Judge,
THE COURT: Mr, Wolfson,
MR. WOLFSON: Thank you,

EXAMINATION
BY MR. WOLFSON:
4 Good afternoon, sir.
A Yeoh,
Q Mr. Escalonte, have you ever been osked

hefore this ofternoon wheiher you would ever consider giving

cunpne the death penalty?

A No.
a Nkay. That’'s the answer 7 .vuected, of
course.
Until one sits in o criminal

triol where if o p. -on is convicted of ¥ ' ¢ _ - wrder

the: option is made gvailanie, you wWwould probably never e

asked that question of' - !han in 0 sociol sett’ g,
A Thot's correct,
0430430
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0 Do you understand that under the principles
of low the only time vou will be asked to conslder thot is
ugon a cenvictlon, ond that if there is no conviction in
thls case of first degree murder, then the issue of the

death penalty doesn’t even come about.

A Yes.

Q Do you understand thot priaciple?'

A Yes.

Q For the benefit of gll vou folks, a@s vou

probably know, you were all usked to fill out o juror
questionnaire, I believe this morning —— or yesierday
morning, I believe.

THE COURT: Yesterday.
BY MR. WOLFSON:

4] And we hove the benefit of having these and
your answers, ond I want to ask you o question, sir, about
one of the questions. It is the lost question on the
guestionnoire, where it says indicote your opinion of the
following stutements. And the siatements or guestions are
1t the prosecutor goes io the trouble of brinping sSomegne to
tricl, the person is probably guilty,

And then the questionnatre
asked vou Tor one of four answers ~— or actually one of

five: Strongly agree, agreeg, strongly disogree, disagree,

0100491
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ar ng opinion,
A Nog opinion,

Q And the guestionnoire =- and you know where

I'm going -- hod four subcuiegories on thot issue, and you
answered no opinicn on oll of them.

Did vou not take the time to
think about the questions er do you truly not have an
opinion on those issues?

A Presenily 1 don'{ hove on opinien about
those for the simple reason that I don‘t know encuah of the
variables in that decislon-moking process to make a declslon
ot that time and soy, ves, it was -- he was guilty or not
guilty or whatever, even in the hypothetical case. So [
cannot give you an honest opinion.

] Fair enough, Fair enough.

#hat type of case do you
believe a Jury should give the death penalty?

A 0f course, a criminal cose thot involves the
toking of @ person’s life.

0 Okay. HWould you agree that there are
different types of criminal coses, different types of murder
cgses -

A Yes.

a -- Yhere the circumstances are different

000432
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between edch cose?
A YES: Sir.
Q Would you goree thut some nurder cgses ore

appropriote ond some are not appropriate Tor the death

penalty?
A In regords to what, the deoth penolty?
Q Yes,
4 Putting it another way, do you believe thot

averyone who is convicted of first degree murder should
automaticolly receive the death penolty?

A No, sir.

Q 30 you would aaree thot even iT o jury nere
to convict somebody of first degree murder, that that, by
itsel?, daesn’t meon that they should receilve the death

pengliy punishment?

A That's cerrect.

¢ Do you agree with thot principle of law?

A Yes, I do.

q You've worked ror the Union Pacific Railroad

for gquite o long time, is that right?

A Thirty-one vears.
Q You gre o manuger. Whot does o manager do?
A I do alot of everything. [ do discipline; I

g0 -- I used to do hiring and firing: 1 teach people to

000433
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pecome engineers; I suber- -- supervise about 300 pecple at
g time in the territory; I have to be budget conscience os
well as safety conscience; those are -- and I have nine
specific goals that ore designoted that we have to maintain
aend achieve;: at the some iime we improve the quality of our
service as well os mgintain our correspondence in talking to

our customers,

Q Okay. Thank vou,

A [ dlse own o flower shop on the side,

Q You own a flower shop on the side?

A Yes, my wife and I.

Q Okoy. VYery good. It keeps you pretty busy,
I'm sure. |

A Thot’s why 1 hod two heart ottacks.

Q #r. Escolonte. how wauld vaou feel if you sot

on this Jury and ofter two or three weeks the jury reached a
verdict and the verdict was something less than the decth
penalty and you hod to o back to your employees or fellow
workers and perhaps they asked you questions gbout the case,
how would vou feel having to perhops exploin vour vote to
some of your employees or fellow workers?

A I've hod to do discieline us o manager on
the railrogd. and I always look in the mirror and shave. So

[‘ve never hod to worry about looking in the mirror. I

000494
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8 1 Would --

2 Q I can’t think of a more difficult

3 responsibility than having te sit in judgment of g fellow

& human baing,

5 Now, I don‘t believe you've

6 served as a juror before, hove you?

7 A No, no.

8 q So if you are selected on this jury you will
g hove to sit in Judgment of onother human pelng ond mOke some
16 very difficult decisions.
11 Do you want to serve as a Juror
12 in o case like this?
13 A Do I wont to? No. But I feel it would be
14 very interesting.
i5 HR. WGLFSON: Thonk you.

18 Thank you, Judge.
17 | - THE COURT: ALl right.
18 MR, SEATON: We pass for couse.
13 THE COURT: As to the defendont?

20 MR. WOLFSON: So does the defense.

21 THE COURT: Okay. Mr, Seoton, are ysou

22 hondling Juror number 2, Mr. Harvey? |
23 MR. SEATON: VYes , Judge.

24

000495
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S 8 1 (Wherepon, Prospective Juror
] 94, JEFFERY HARVEY, wWas
% 2 examined as follows:)
;
4 EXANINATION
5
b BY MR. SEATON:
7 Q Mr. Harvey, I don't want to go over what I
8 went over with Mr, Escolonte entirely.
9 Yau follow the two-part system?
il A Yes, sir.
11 q The guilty phase and penalty phase?
12 The aggravating clrcumstances
13 and mitigoting circumstonces, did vou hove o problem with
i4 any of that?
15 A No, sir.
16 R Within the fromework of your own mind The
17 way you opergte day-to-day, con you work within thot system
18 of without having difficulty?
18 A Yes,
20 Q Mr, Wolfson brings up @ -- well, ne. Let me
21 do something else first.
22 How are your feelings an the
23 death penalty? The same kind of questions I asked Mr.
24 Fscalante.
000496
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A I've tad reservatians,
0 Okay. Con you tell us about those.
A Just personal feelines ot times about, you

know, whether or not 1t‘s an appropricte form of punishment.

Q And what -- whot motlvates those feelings?
What thoughts are you having pro and con?

A That it"s ¢ final verdict, whatever, if by
some determining foctor, whotever, on error is made, there
1s no way to ever reverse that error.

Q Whot does thot mean to vou in the terms of
your own gbility to sit as a Juror in thils case and be able
to contemplate gll three punishments equally?

A I think that with the death penalty, the
prosecution would have to do o good job of proving the
aggravating circumstances,

] As vou heard me sqy to Fr. Escolonte., the
the prosecution must prove the oggrovating circumstances
peyond o reasonable doubt. We will hove to prove the case
in the guilt phase beyond o reasonable doubt.

A Right.

Q All of the elements and everything having to
do with that case, our burden is to prove that beyond o
reasonable doubt.

A Right.

000497
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Now we're 1n

agagravating circumstonces,

you as to what beyond a reasonoble doubi means. There is q

definition for it, and you will have it within both phases

of the cuase,

Judge soid egrlier, 1in that you will follow the law —-

A
Q

think it might be a litfle bit differeni?

A
Q
concept?
A
q

aport obviously, I assume,

the finolity

the burden of the State just o notch or two with the

gggravating ¢
the finolity?
A

We will have dohe that with the guilt phose.

the penalty phoase and your moajor concern is the

The Judge is geing o instruct

Do you agree with What the

Yes,

-~ gs he gives 1t to you, even though you

Yes.

Okay. You don't have a problem with that

Ne, T don't,

Okgy. And you are not going to be that far

Because of your feelings abhout

of the deoth penalty, are vou going to increase
ircumstances bhecouse youy ore so concerned about

I would say 1f an instruction soys you do it

000498
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beyond a reasonable doubt, and I have it ard I agree with
that, then I can consider that.

Q So whatever the stgndard 1s you've held us
to iﬁ the guilt phase. you would hold us to thot same exact
stondord in the penalty phase?

A Yes.

Q With oll of this 1n mind, the Judge asked
you on interesting question thet I'm going to raverse.

He asked you would you want to
sit in Judgment -- if vou were the defendont would you want
12 people of your mind to sit in Judgment of you?

And 01l of you, by not
ansWering, conswered yes,

Mow that you are sitting down
here where Mr. Hormon and I are sittina, would vou, if you
were in our shpes, would vou went 12 people of your siate of
mind regarding this concerp gbout the finality of the death
penalty, would you wont 12 people like thot sitting on the
jury?

A Yes,

¢ Okay., Let’'s talk about that finality for
just g moment,

You hove, throughout your life,

I would gssume., thought about, tulked ahout the death
0004499
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9 1 penalty.

2 A In social-type conversation,

3 Q You are gt q party and it comes up.

b A Yeah,

5 q Or a case comes up and you tolk obout the

6 pros and cons --

7 A Uh~huh.

8 Q Do I toke it for the most part. other than
: these resegrvations, you have been for it?
io A No.
11 Q You've been oguinst it?
1z A Probably had -- ves, I leon on the against
13 side.
14 Q Okay. Okay.
15 Let’s do 0 1ittle hypothelicol
18 here. You are given the opportunity to start o brand new
17 - 1 notion and you get to -- you gre the dictoter. You get to
18 layout all the laws. You are working on your criminal

19 Justice system. Is the deoth penolty apart of 1t? You get
20 the final say so. Nobody can contest it.

21 A No.
22 @ It's not a part of it.

23 Do you -~ I got to reask o

24 question nou.

ga0500
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Do you, sitting here where Mr,
Harmon and I gre sitting, still wont 12 Jurors of your state
of mind, 11 we are --

A Well —-

Q -~ if the facts show and we stond before vou
and say the degth penglty is gppropricte in this case —-

A And if vou prove it, then [ don’t have q
problem with it.

g And vou could implement it even though you
are not wild about 1%, 1s that o fair way to soy it?

A That is correct.

Q All right. Everything we’ve been tolking
about 15 of o philosophical ond conceptual nature, is it
nat?

A Yes, sir.

Q Let's get down to reolity.

I want you for just o moment to
laok at the gentleman at the end of the next toble in the
white sweater., That's Mr. Rippo.

MR. DUNLEAVY: Your Honor, I'm going to
objact. They con’t ask te moke g predecision to q
particular individual thet's on trigl before them at this
time.

MR. SEATON: I'm not.
000501
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THE CUU?T: -Overruled,

MR. SEATON: I'm just going to talk cbout
the seriousness of the death penalty.
BY MR. SEATON:

!} As he sits here, he's a living, brecthing
human being, has or had porenits at some time, led ¢ life
1ike other people. MWe don’i know anything about him as we
start this process,

And it may come, depending on
the evidence, that we would staond before vou and suggest
that that mon receive the death penglty.

Would vou agree with me thot
that is reality?

A Yes.

Q That is hard realty ond 1t’s something quite

different from philosopnicaol musings obout the deoth

penalty,
A That"s corract.
q Are vou with me there?
A Yes.
0 Have you thought gbout thot in those terms

since knowing that you were going to come in and sit on o
death penolty ctse?
A I didn"t know ahead of time.
080502
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Q Whan you filled out the questionnalre --
A They gove you a little indication --
q Yeah, Any of these logging feelings that

may cause you to reconsider your position, mtke you more
against the death penalty than vou had hefore?

A Mo, T don't believe so.

i All right. S0 to sum up, do I take it then
that if you heord adequata evidence in your own mind thot
there were oggravating circumstonces have been met beyond
the stondard and you thought this was o cose of a certain
nature, thot you would be cbhle to come back into this
courfroom ond render a verdict of deuth ggoinst Mr. Rippe?

A Yes.

fMR. SEATON: Thonk you very much.
Pass for couse.

THBE CTOURT: Mr. Dunleavy?

EXAHINATION

BY MR. DUNLEAVY:
8 $ir, vou indicaoted you have some
resarvations about the idec obout the deoth penoliy?
Don‘t you think everybody

should hove some reservations cbout killing onother man?

000303
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A Yes .
Q Do you think that’s an agppropridate approgch?
A I would think so.

Lt} Now, to regress a little bit and try and
tlear uo a couple issues.
The Judge hes instructed you
the defendant is protected by the presumption 0f innocence
at this point. But you understond that when it gets to the

end of the trigl, imnocence is not a factor. WMo Jjury con

find o man innocent.

You hgve two cholces: Guilty
beyond o regsonabls doubt, or not gullty; which means if
there 158 o reasonable doubt o5 o matter of low he s not
guiity.

You could gven look at g
defendant and say, vou know, I think he did it but it's not
proven beyond g reosonoble doubi. S0 as o matter of law
he's not guilty.

Do vou have a problem with thaot
concept?

A No.
Q You are comfortoble with the idea that 1t's
an all or nothing, ond the Stote has to prove it beyond @

reascnable doubt, and the Judge will define what that is to
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you.

A Yes, sir.

Q Now, there is also olot of tolk obviously
about the death penoclty.

Angd we're entitled to people
that. os the questionnoire osked you on 46, that would
congider each of the penalties equaolly, And you have three
options: Life with the possibility of parole, 1life without
the possibility of purole, ond desth. And we want peopls to
consider all three of those.

Now, you kinow in this case 1t's
a double murder cose. Can you sqy today that if veu, in
fact, find somebody guilty of committing two murders you
will give consideration to life with the possibility of
porole?

A ¥es, I believe s50.

Q And you would glso consider life without the
possibility of parole?

A Yes, sir.

Q And we know you would consider the death
penaltly.

Now, olso on question 56, you
indicated that fhe eroblem with the Jjustice system is it

takes too long, ond thot’'s probably a fairly populer belief,

000505
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You reclize that this cose

occurred February 18th, 1992.

A
Q
A
&

Today 1 found that out, ves,
Thot*s a long time goo.
Yes, it 1s.

Are you golng to hold it gguinst either side

tecause for whatever regsaon this case hags token g long time

te get to court?

A

so -

H |
samehady has to

A

oo B x5

before?
A
Q

that says let's

No. I didn’t know ohything about it before,

But you are not going to say, well, gee,
be punished?

It took so long to get here, no.

You served on a murder iriagl once before?
Yes.

Was it a denth case?

No, 1t was not.

So vou haven't had to confront these issues

Not this one, no.
What do vou thipk of the ideo of a soclety

pull 12 pecple in off the street and make

them decide whether or not tg k11l somebady?

Do you think that’s an ideal

D055
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system?
A I don’'t know of onyone hetier.
Q What do you think personally cabout the 1deg

of being asked to make that kind of decision?

A I think it’s a tough decision.

2 You think it should be a tough decision?
A Yes, 1t should be,

Q You also indicated the rights of a person

chaorged with a crime ore betier protected tham the rights of
the victim,

You understand that the woy our
system vorks, vour rights, gquotefunquote, come into play in
a courtroom, not out in the streets.

If somebody violates vour
rights out in the street they come into court.

A Right.

! And that’s the only way it works. And that,
in theory, 1if someane commits o crime, they violcted
somebody ‘s rights, and you come in here and the defendant
has rights'while he's in here.

A farrect.

Q S0 as g rule everybody tas the same rights.
It's just g motter of when do you use them,

$o do you still agree that the
000597
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rights of the person charged are hetter protected or de vou
think they are all protected about the some?
A I guess they are protected about the some.
Q I meon it’s a phllosophicel concept, but you
understand there 1s a difference there?
A Right, how you are putting 1it, right.
MR. DUNLEAVY: Thank you, Your Honor.
I have no further guestions. 1
would pass for couse,
THE COURT: All right. Mr., Seaton, you moy
inquire of Mrs. Pedersen.
{Whereupen, Prospective Juror

95, CINDY PEDERSEN, wos
exomined os follows:)

EXAMINATION
BY MR. SEATON:
Q How are you today?
A Fine thanks.

Q Good.

Before we get into oll of this,
octuaglly this part of it, but you said something interesting
on your auestiennaira -- and, as a matter of foct, Mr.
Escalonte did too., and mavbe I°11 jump back after vou've

answered and ask vou what he thinks about it.

000508
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You told us — and many people
did by the woy ~~ thot you thought that -- lst me be folir
and reaqd exaoctly whaot 1t was,

Question 46-D, on puge seven,
Was -- it soys: Overall in considering generol issues of
punishment, which do you think is worse for o defandant;
1ife with the possibility of parole, 1ife without the
possibllity of parole. ond death? And you checked life
without the possibility of paorole.

Do you recall that?

A Yes, [ do.

Q Okay. And you soid in your explanation you
would live without freedom, wou live without life.

Con you exploin thot Just o
little bit.

A Well, if he’s in there for the rest of his
1ife, he’s not 1living his life.

a Okay. Would it be vour opinion, and it’s
hard what -~ let’s not tolk about Mr. Rippo, because we
dun’t Know whot he thinks,

But just the average person in
your mind, if they are given the choice between dying at
that moment or living the rest of whatever their natural

1ife igs in prison, do you think they would chaose to die

000509
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rather than to live out their life?
A 1 guess probobly bosed on iIFf i1 was my

decision, I'd rather die.

Q Hould you?

A Instead of living in o csll for the rest of
my life.

q Okoy. All right.

When vyou -- if you get to the
point where you are g jurer, you have found the defendant
guilty of first degree murder, you have gone through the
penalty phase, aggravating circumstances have been shown to
you beyond o reasonable deubt, vou think that those
gggravating circumstances outweigh the mitigating
circumstances and you are now oble to contemplote the
penalty, dand hypotheticaly vou think this 1s g situation
thot calls for the harshest punishment. Now you have to
decide what the harshest punishment is.

| You, I take it, if you were the
defendont, you would think that having to live your life out

in o situotion without porole would be the harshest —

A Na.
f -- situation?
A If there -- if thare was something so

violent and s¢ hateful in somebody. I would think the death

000510
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penalty would be appropriate.

8 All right. Thonk you. Okay.

A But thot would have to be a very vicious act
an someone,

Q I understand.

But so0 if you were segrching
oul for the worse of punishments for somecne, you wouldn’'t
use the standard thot you were using for yourself in filling

out this questionnaire?

A Na.
Q It would he to administer the death penalty?
A I would look at all threes, and depending on

what the facts were ond, 1lke you said, the trigl ond then
the person’s past, it all hos to come together,

Q Okay. Mr. Hagrvey told us thoti he kind of
leans against the death penalty.

Do you have o leaning?

A No. It's pretty open.

Q Okay. If you were setting up the new nation
would you include death penalty as one of the potential
punishments for murderes to receive?

A I would probably have all three.

9 Okay. Have vou held those opinions for

long?

000511
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Yes,
Are they pretty strong opinions?

th-huh.
Dkoy.

o X £ =

MR. SEATON: I hove no further questions,
Judge. Pass for cause.
Thank you.
THE COURT: Mr. Wolfson.
MR. WOLFSON: Thonk you, Judge,

EXAMINATTON

BY MR. WOLFSQON:
Q Good afternoon, Pam.
Pedersen 13 how you pronounce
your last name?
A It's redlly Pedersen.
Q Pedersen, even with the T, ckay,
It is Mrs. Pedersen, 1is 1t not?
A yes,
Q Mrs, Pedersen. do you believe 1n the concept
of fairness in punishment?

A Yes.

Q If T waere to osk you to state a couple of

000512
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factors that you think are appropriate in considering what
is fairness in punishment, what would you tell us?
A Fairpess in punishment, I guess it -- the

degree, it would be the degree of the crime.

] Do you think that o person’s charocter is
importont?

A Yery,

Q Yoy are going to hear evidence in this case,

if vou are selected gs a Juror, that others were involved in
this crime.

In foet, I'm confident that the
State of Nevado is going to present o witness by the name of
Diana Hunt, who 1s going to come in this courtroom --

MR. SEATON: Judge, I'm not sure that this
is the time to tolk gbout the facts as they will be
presented, particularly since we're the ones who wWill be
presenting those Tocts, ,

MR. WOLFSON: 1I'm not talking about the
facts. 1 Just hove q general question about cnoether
person’s rele in the crime. I'm not going to discuss alot
of facts. |

THE COURT: All right. I°11 allow to you
continue,

MR. WOLFSON: Thank you.
400513
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THE COURT: Oblection overruleq,
BY MR. WOLFSON:

Q I'm confident that vou are going to hegr
testimony from gnather person by the name of Diana Hunt, who
will odmit to you their paorticipation in this crime, dnd you
will learn what punishment they received for their
participoation,

Do you think thot thaot is o
factor thot you should consider in determining the

punishment if vou find Mr., Rippo guilty of anything?

A I think I will Jjust bose what he has donhe on
just him,

0 Do you want to serve as o Juroer in a case
like this?

A Yes.

Q And I don‘t recall whether you answered

whether you’'ve been 0 Juror befare. Have you been a Jjuror
befare?

A Yes, I have.

Q I think, as T recall now hefore I even get
to 1t on the sheet. I couldn’t reod one of the words you
wrote. That’s why I couldn’'t recagll. You listed as a civil
case ~—

A Right. It wos criminol.

pO0S514
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Q

@

And then did you put misdemeanor,

misdemeanor on your question -~

A
Q

That’s what I thought it was.

Qkay. & misdemeanor is a criminal offense.

S0 do you believe it wos o c¢riminal case?

A
criminal.

&

A

BY MR. WOLFSON:
q

Yeah, yeah., After being here today it wos

Has that here in Nevodn?

Uh-huh, yss.

THE COURT: You have to say ves.

and you actually sat as g Juror where the

Jury deliberated and recoched a verdict?

A

o

- B o B I )

Q

Yes.

About how many vears agc was that?
I'm guessing, six,

Waos 1t o long trial or o short trigi?
Four days.

Were you the foremgn of that jury?
No.

Was there gnvthing obout that Jury process

that would suggest to you that improvements need to be made

in our Jjury system?

A

No. It's pretty impressed. It was the woy

000513
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12 of vou went back into a room ond discussed the Tocts of

the case?

deliberaotion or o more passive porticlioant?

were talking obout ot the time, ‘couse 1t was more thon one

choroe,

more to offer the group, 1f you Will, s compared to others?

right?

games?

everyone deliberated. 1 wos glad there was 12 people.

Q

A
Q

A

Q

A

Q
A
G

=/ 0 D B3 S =

-

In other wards, the process 1tselfT where the

Right.
Were you on cctive participont in thot

Really I was bath, 1t depended on whot se

S¢ mony issues vou hod stronger copinions or

Right.
And da vou attend college now?
Yes,

Mrs. Pederson, you ore of U.N.L.¥., is thot

Uh-hun, 5:3%0.
Well, not literally right now.
Four nights a week.

You are aftending college this semester?
Yes.

Do you g0 to any af the Rebe)l Bogsketboll

p00516
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A Don’t have time.

Q Your major, or grea of concentration, 1is
MIS?

A Uh-huh, ves.

g What 1s thot?

A Monagement Information Systems.

Q Could you break that down far us o little.

A 1t's management in computers.

Q What do you feel @ lowyer’s role is in @

criminal case?
Let’s start with the
prosecution, whot do vou believe their Job is?
A To present the facts. Both of your jobs are
to present the facts.
Q Do vou believe thot lust becouse the

prosecution calls a witness, thaot thot witness is telling
the truth?
| A No.
MR. WOLFSON: Thank very much,
Pass for caouse.
THE COURT: Okay. At this time we’'ll recess
until tomorrow morning at 10:30.
Remember, do not converse among

yourselves or with anyone else on any subject connected with

angs17
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this trial; reqd, wgtch, listen to any report or commentary

on the trial by any medium of informotion, including without

limitation newspapers, television or rodio; or form or

express any opinion on the trigl until the matter is finolly

submitted to you, Hove o good evening.

{Whereupon, the prospective
jury parel ans excused for the
evening ond the following

proceettinos were had in
chambers, outside the p
af the prospective jury
Wwith the exception of
Prospective Juror 111,
KATHERINE MARCELL:}

THE COURT: All counsel gre present,

is$ in chombers.

resence
panel,

This

The record will reflect we're

outside the presence of the jury and in chambers; all
atterneys are present, and Juror Number 111, Mrs.~ --

PROSPECTIVE JUROR 111, MS. MARCELL:
Marcell.

THE COURT: -~ Mrs. Morcell.

Mrs. Morcell is the lady who

hes to bring her husbond for surgery in the morning.
PROSPECTIVE JUROR 111, MS. MARCELL:

mother.

My

000518
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THE CQURT: Your mother for foot surgery.
Where is it?

I thought e were going to get
through her today, but we didn't, So she’s not going 0 be
able 1o be here tomorrow.

MR. WOLFSON: May I usk if it’s Just a
ong~day event?

PROSPECTIVE JUROR 111, MS. MARCELL: Well,
it wasn't, but I meaon, I -- it depends if 1 can talk the
doctor intc prescribing a nurse to come in and help.

MR. WOLFSGN: Oh. you mean even after the

surgery?

MR. DUNLEAYY: She’'s 80 some vears old sore.

PROSPECTIVE JURQR 111, MS. MARCELL: She’s
89.

THE COURT: Okoy. With permission of
counsel, I'm just going to excuse Mrs. Marcell.
Any objection?
MR, SEATON: No.
THE COURT: You are excused, ma'am. All
right, nice meeting you.

{Wheresupon, the prospective
Juror was excused.)

400518
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MR. POTTER: While we're on the record --

MR. DUNLEAVY: A Juror comé up ond dasked a
aquestion of Mr. Harmon and he answered. I don't know what
was said, but I want to moke o record of it, that 1f that
juror comes up, we need 1o determine whot was soid beiween
the prosecution ond this prospective juror, and T don’t
think it’s proper.

MR. HARMON: Well, I can explain 11 now.

She asked me o question. 1
said you will have to tolk to the bailiff.

MR. DUNLEAVY: And I —-

MR. SEATON: And she began to talk to him.
She is the wife of q police officer.

THE COURT: Okay.

MR. HARMON: And she wanted to know 1f that,
in ond of itself, was going to o disguolification. And he
seemed not to know, I told her no, it isn't.

THE COURT: oOkay. All right,

MR. HARMON: Thaot was what wos sgid,

THE COURT: 1 think the first thing in the
morning I better tell the jurors not to converse with any of
the attorneys.

MR. WOLFSON: Yeah, any of the lawvers or

anything.

nNas2e
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THE
Oleary.
THE

directed them to me

MR,
credit.

THE
the hook.

THE

MR.

THE

ATTEST: Full, true

®

COURT: All right, or anything but Mr.

BATLIFF: But you did right. You
and -~
WOLFSON: Mel did, but I'11 toke the

BAILIFF: #Well, szhe kind of spoke off

COURT: Okay,
WOLFS0N: 16G:30, Judge?
COURT: 10:30D.

{(#hersupcn, the evening recess
was had in the proceedings.)

@ B % & B

and accurate transcript of proceedings,

RENFE SILVAGBIO, CC
Official Court Reparter
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Los Vegas, Nevado, Wednssday, Jonuory 31, 1986, 11:30 a.m.

I

{¥hereupcn, the following
proceedings were had in
chombers outside the presence
of the Jury.)

: THE tDBRﬁ: All right. Let the record
reflect we're outside th? the presance of the lury in the
Lamon Riecpo caose, Presa?t in Dun Seoton, Phillip Dunleavy,
Mel Harmon and Steve ﬂal&sun,

; ; And Juror number -- I don‘t
have my glosses -~ 487, %our name is —-
L PROSPECTIVE JURDR 487, MS. WILKINSON: Susan
wilkinson.: ﬁ
| ~ THE COURT: Susan Wilkinson.
: "~ mr. Olaary indicated you
wanted -- you don’t b&li%vs that you should be oh the Jury
%ar some reason,
: : PROSPEET%VE JUROR 487, MS. WILKINSON: I
ﬁida't suy%that. I Justiﬂentea 10 soy that I don’t belisve
i could vn&e for the denkh penalty in cose of a canvictlon,
. i f And I noticed thot you excused
that aenti?mcn yestsrdayéuha didn’'t belleve he could either,

H
¥

i

- s P I e v P o T—
. e + ! s - . Wk syl e ..Avﬁ me - ' * un EEET res - et - +
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MR, HGL%SGN: Extuse me. Bafore we ¢o any
further, With all due r%spact to this jﬁror, 1 think we
;shoald have this in opeﬁ court, like we exomine all the
Jurors, so that the Stuée and the defense has an opportunity
to usk this lady more q@estiuas about that --

THE couﬁT: Well, I wos golng to pive you
that opportunity here.

_ I Just didn‘t want her to have
‘to sit -~ have her sit éhare all day until she was chosen,
ang 1t might not even b€ taday by the time we oet to her,
and she might have to céme back tomorrow, ond the result way
‘be thot 17 she can’t possibly, in any way, coms out with o
death 9an51ty, if 1t re#ﬁhed thot point, we woisted two days
of her life Tor nethiaof

MR, DUNLEAVY: Well, Your Honor, thot's very
unfortunote, but whot héppened vesterdoy is we had o jurer
Ein here wio said I :oulén't possibly conslder the death
penglty and was excused ?er that purpose,

: Now we have onother, wa're
%entztleé ﬁn educote thafantira Jury ponel that whot the
State s éfter is o Jary@thut #ill kill. We're entitled to
that, ?
And unfortunotely 1t's
incanvenieﬂt far this lapy, but we have ¢ right to try and

i

L
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‘let the uﬁaia jury panaf know what the S$tote 1s after, is
lust @ Jury that Will Kill.

THE COURT: Well, T don‘t think that's a

foir -~ . | i

MR. DUNLEAVY: I think We should be ollowsd

‘to do this in open court.

 THE COURT: 1 don’t tnink that's g foir
statement of what the séate 13 after..
MR. SEAfhﬁ: We oppreciote thot, Judge.
MR. DUNLEAVY: Well --
MR, HARR@R: ¥ell, Judge, she’s here now and
T don’t think there is u%gthiaa to prohibit either party
form explorinn this subJa&t to rind out whether she's
qualiried oF not. .
THE CBURT I don’t either.
_ , ; There is going to be plenty
%ther Jurér& that could ;au educote the rest of the ponel on
the death penaity.
] . I mean, there is only so much
?nu could ?uy about 1it, 230 1T you wWant to question the -~ [
?oauat ya@r nﬁmef §
| | MR. HARNDK, T Would iike to ask her a Tew
quastians, Your Homar, §
THE C%URT* Okay.
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I paasvecflva JUROR 487, MS. WILKINSON: And I
%1‘ | 2 wont to sgy, I've never%been to court before, and I am $¢

NZ 3 Aimpressed with all of véu, and I ~~ I would ba happy to be

: & | ipart of this. It’s not §thut at all, ['m not trying to get
'if: 5. out of it. I Just waatéd to --
N THE COURT: Nabody Says you ere.

N 7 PROSPECTIVE JUROR 487, MS. WILKINSON: I

;;é % 8 :Just uantéd to -~ 1 netfged you excused that one gentlemon
;?]:it 9 and I thought, well, maéha I om Just wasting the Court's
~?§i : 16 money and everything,

_ é 11 THE CGUQT: Mr, Harmon wonts to ask you ¢
jé- 12 fou quasticns, ;
j;? é 13 | MR. HARMON: You've indicated that you

’% | 14 #eren’t sure 17 you could, and really from our point of vien
}?; 15 1he quasténn4i$ are you ?f o frame of mind of where

%fé 16 regardless of the evidence you heard, that you would

?ji é 17 @utumcticqlly vots upaiﬁst copitol punishment?
B R 18 : PROSPECTIVE JUROR 487, MS. WILKINSON: ['ve
'é‘ 13 never had to Toce this s@ much, but 1t‘s just I'm a Cathellc
Iié‘ i 20 and 1 Jus§ il S A I'h ~~ it's Just oll lives are sacrad,
i.] i- 'fZl- all life, aven though a iurder’s iife too. I don’t think

’! P22 | ats &urs%to-take.

‘i) : jzs. | MR. HRREPR: We understand whot you are

féi-; fz&: soying, un@ you are cert?inly entitled to your opinion.

e : i
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i Z - 1 We want you to be Just as open
Lo 2 about your opinions as Is possible.
3 RRﬁS?EEfIVE JUROR 487, MS. WILKINSOM: I
e e |
5 MR. HARMON: Are you telling us then that
; ) 6 regardless of how terriﬁle the crimes might be, thot you
;;_ 7 would stigz automcticalﬁy disregard copitol punishment and
;&? : 8 ;be limiteq only te ¢ caﬁsideration of one of the life
§K§ é § sentence: Life with or 1ife without parole?
S 10 _ PROSPECTIVE JUROR 487, MS. WILKINSON:
Con That's the woy I feel nu?.
Eii ; .12 : : I know nothing about the case,
%é? ? ‘13' ﬁma, ms I said, I've nev}r had any —-- I've never had to
ﬁi | 14 explors 1t this deeply.g
TE: ‘ 15 f : i The way I feel right now, I
,§' % 16 couldn’t condemn canthsrgparsen to death: certcinly to be
5£  % 17 punished, but -~
S 18 ( THE COURT: Could you think of any situation
_zﬂ ? 19 ﬁhare you could? . %
i Lo | E mspec-T;?tvs JUROR 487, MS. WILKINSON: I
i{i !» 21 - | don’t know. Moybs -~ I don‘t know. I feel so bud to toke
'ff%:: 22 your time. ;
'i'ii 25 ; THE ceua@: Don’t worry gbout our time,
o | P'Raspscﬁ;ws JURDR 487, MS. WILKINSON: I
31.‘; R RENEE SILVABGIO, CCR 122  331-0379
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don't know maybe, like -- see, I have young daughters, but I

also o young son; ond I:-- 1 think I really would be very

‘much involved in this aéatieau11¥, and meybe I could.

But -~ but right now my -- my

‘maatal state would be, no, I esuldn't. But I don‘t know, I

couldn’t honestly tell You.

MR. HA&@OH: In your mental state now whot
you ore soying 13 that éenardless of the facts or
circumstances you could not vote for the imposition of
copitel sunishment?

PROSPECTIVE JUROR 487, MS. WILKINSON: The
Way I feel right now, tﬁat's the woy [ fesl right now, ves,

‘that’'s my ‘intellectunl uﬁinion,

MR. WOLFSON: If I moy, ma‘om, ond He

apprecigte your candor, gnd we know that this isn't eosy for

you, ond we thank you fér coming in and tolking to us about
this. And I think you cﬁn tell how important this issue 1s
to this case? :
ERBSPECT&VE JUROR 487, MS. WILKINSON:
Absolutely. i

MR. WOLFSON: You did say, if 1 may use my
onn words,. that at the p?esent time you don’t feel you
tould, : :

?RQS?ECT%VE JUROR 487, MS. WILKINSON: Yeoh.

RENEE -SILVAGGIO, CCR 122  391-0379
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MR, H&Lésaﬂz But you don’t know how you
might feel ufter you liéten to the evidence in the case?

P&ﬂSPECﬁI?E JURGR 487, MS, WILKINSON:
That's truse, f

MR. WOLFSON: Is that an occurate stotement?
A PROSPECTIVE JUROR 487, MS. WILKINSON: I --
yes, I did say that. |

' But I think -~ I think to try

to degl with it without emotion, I probobly still -- would

come back ‘to what I stoted, I probobly could not condemn a

person to ‘death. I could not know he was going to be

executed that nipght, xnohinn thot my voted coused that 1o

hoppen, sp -- _
. MR, SEATbn: 1 think we hove o chullenge for
cause, Judge. :
THE COURT: 0Okay. In other words, you are
telling me you could not vote that way?
PROSPECTIVE JUROR 487, MS. WILKINSON: Yes,
Tﬁﬁ ceuaﬁ: Under any circumstonce?
MR. DBNL%AV?: Moy 1 osk o some questions?
| You understand -~
MR. HﬁRﬁ?&: Moy she answer the Judge's
quastion first? :
‘ MR. DUNLEAVY: 1 thoupht maybe I could

RENEE SILVAGSIO, CCR 122  391-0379
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¢larify.
THE COURT: 1 think thot’s o pretty cleor
questlon. %

I mean., put in your mind the

most henious crime you could thlnk of, the most aggravating

circumstances vou could think of, ond then when 1t comes

right down to it — and?thls parson was Tound guilty of the
murder in the first degree =- could you give that person the
death penalty or is it -~ you Just can’t do it?
| This is the time to be honest,
It you can't do 1it, jusé say $0.
PROSPECTIVE JUROR 487, MS. WILKINSON: I

Would want to, It it were the most heinous crime, I would

want to: I don’t think I could,
THE cnn@?= wanting to ond being oble to do

1t -- some people Just are not strong enough to toke -- to

vote on taking g person’s life.

PROSPECTIVE JUROR 487, MS. WILKINSON: Yes,
_ THE cuu@r: And 1T you ore one of those
persons. ﬁaw is tﬁe time?ta say it.
PROSPECTIVE JUROR 487, MS, WILKINSON: I
think I am one of those.
‘ Tﬁﬁ CBHR&: That's what we're getting at.
PROSPECTIVE JUROR 487, MS. KILKINSON: T

RENEE SIL?A%EIB; CCR 122  391-0373
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@ 1 -think I'm.one of those éarsons.
;; 2 THE cnuﬁT; Dkay. Now you could ask your
L 3 auestions. |
§ 4 MR. DUNUEAVY: You understand that this day
.; 5 nobody 1is supposed to décida on any kind of a punishment?
% 6 | © PROSPECTIVE JUROR 487, Ws. WILKINSON: Yes,
:E: 7 sir, %
| 8 WR. DUNLEAVY: It's just saying thot if the
: g State should present yuﬁ With sufficient focts, could you,
; 10 in any concelvohle woy, %ansiéer thot as an option?
¥ 1 | " and T ses it differently than a
'%%' 12 Judge. I think it tokes strength of conviction to vote
| 13 ogoinst death. But would you have an open mind and try and
| 14 try and consider all thr?e?
{i 15 ? You are never required --
i 16 PROSPECTIVE JUROR 487, HS. WILKINSON: Oh, I
; 17 nould always have an open mind. 1 could have an open mind.
.; '18‘ That's why 1'm vu§cillat§an here becouse --
e 13 THE REPORTER: One person at g tims.
j}i 'za, Psospscrhvs JUROR 487, MS, WILKINSON: — I
'?‘ 21 do have an open mind, and that 1s why this is so difficult
; 22 for me, i
. 23 MR. DUNLEAVY: And you are never required
??i 24 to -~ or committed te un; verdict in advance. That's
. RENEE SILVAGGIO, CCR 122  391-0379
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[% 1 somathing yeu would have te just dissolve with vour own

:éi 2 nansciescé at the time %hnt it comes up,

ig? | 3 PROSPECTIVE JUROR 487, MS. WILKINSON: No.
;?5 | 4 MR. nauéeavv: 1 think what everybody wants
: 5 | ‘to know is could you give the consideration to all three?

i : PROSPECTIVE JUROR 487, WS, WILKINSON: I
o 7 .could certuinzy give consideratiaa,

jﬂ{ ? 8 » And, as T soid, I°ve never had
TJi 9 | to deal with anything this 1ike this. So I don’'t rasally

}é, " 10 | know. :

:ii ; 11 THE CﬂﬂéT: Anyone else have any questions?
'?? f 12 MR, SEAfﬂﬁ: Well, let me Jjust touch on @

N : i3 point, ;

B 14 i You said something just noW to
;ii: 15 Mr. Dunleavy as to you éoald be willing to conslder oll

f!‘ 16 | thres. :

| ;_ : 17 Let me point cut that perhars a
':; R & considarn@inn of a1l thﬁee wouldn't be o legitimate

Qi; 19 pansidaraéian unless you knew in your heart you could impose
f!f f - 20 all thres. E

izl % 23 PRGSPEC%IVE JUROR a87, MS. WILXINSON:

< 22 | uh-hn, |

'ié[ BT I MR. SEATON: Those two are redily tied in
24 | together. o

4 R RENEE SILVABGIO, CCR 122  391-0379
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PROSPECTIVE JUROR 487, MS. WILKTNSON: Yeah.
MR. SEATON: And so that’s the question

we're really getting down to, not, wWell, do you have the

copobility to 9o in and indulge in philosophical games 1in
the Jury room: but talking about whether or not the dsath

penalty 1s correct.
But hoving the — and 1 dopn"t

know who is right, the strength of character or the ablility,

the willingness to be one of o member of 12 Jurors who would

yote for deoth,

A We need to Know whether or not
you've got that abllity, ond it’'s renlly what the Judge
suid,

. It -- gs tough a questien as it
is, it’s o very simple q@estlon,
PROSPECTIVE JUROR 487, MS. WILKINSON: Yeah,
| MR. 38AT§8: You either belleve in your
heart that you would be bble to vote for the death pennlty
or you balieve, as vou g&artad 10 tell us egrlisr, that 1t
would Jus{ be ~- you huvé too much reverence for life and
you wouldn’'t wont to 2ukg someane else’s or be g part of a
group that had the responsibility for taking someone else’s
1ite. | 5
Based on those considerations,

RENEE SILVAGGIO, CCR 122  391-0379
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I know.

@

the questios we need to: kaoa the answer to, I guess. 1s as
you are sitting here today, not what might be possible in
the futurs, but vour aiqd today, Would it allow you, in any
oneé of these Kkind of aa{ass thot we've been talking obout,
to not only to consider ut to actively be o port in giving

the deoth: psnalty () antither human being?

P&ospsctxvs JUROR 487, MS. WILKINSON: No.
MR, seage&: That‘s the answer.
THE COURT: ALl right.

MR. SEATON: Thanks very much. It's tough,

THE COURT: ALL right. 1°m going to excuse
you from Sarviaa. Thenﬁ you very much,

PROSPECTI?E JUROR 487, MS. WILKINSON: Thank

MR, WOLFSON: Thank very much, ma'am.
THE COURT: Just stop at the Jury

commissioner’s on the way out.

PROSPECTIVE JUROR 487, MS. WILKINSON: I'm

Wk, SEATON: It’s not your foult.

z
MR, HQLF§8H; It’'s nothing to be sorry fTor
i

PROSPECTIVE JUROR 487, MS. WILKINSON: I'm

BTN
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:é, 1 | really impressed ~-

j{=; 2 THE £BU§T: A vardict like that is something
;%l ; 3 you've got to live with ‘the rest of your life.

e | PROSPECTIVE JUROR 887, WS, HILKINSON:
s | That's trde. |

:;% é 6 _ THE COURT: And I°m sure thot’s part of the
T!z;‘ 7 consideration too, and gt's better thot you tell us now thon
15;" 8 | when it's too lote, |

! 9 © PROSPECTIVE JUROR 487, MS. WILKINSON: VYes,
: 10 THE COURT: OKay.

'?gf 1. PROSPECTIVE JURDR 487, MS. WILKINSON: Thank
ff‘ 12, you very much,

'E' 13 THE CGHR?% All right. Thank you very much,
j; SRR £ very nice%maatinc you. %ava a good day.

Al s © PROSPECTIVE JUROR 487, MS, WILKINSON: Thonk
SERRRRETINN 7"

;é 17 (Whereupon, the prospective
SR | Juror sos excused,}

.18

ﬁffii 19 :

SIS THE COURT: We're now off of the record.

ﬁﬁ' 21 l {Whersupon, an off~the-record
B o [ discussion wos had.)

oy 2

}5513 ‘23 THE BAIL;FF: Your Honor, this gentlemon

i{' L 2. came to me and sald he'débecams aware of the fact that he
o RENEE sIL?kéelﬁ, CCR 122 391-0379
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‘had worked with the victim's mother for over g pericd of

;t!me -- i
THE COURT: OKoy. S1t down, sir,
f What 1s your bodge number?
Paospscﬁl?s JURCR 151, MR. SEID: Setd,

THE CQUET* And vou becams uware you worked

HWith one cf the victis’ s mother?

PRGSPECTI?E JURGR 151, WR. SEID: 1 believe

1t"s the ¥1ctim 5 mather.

THE CGH&T‘ What is her nome.

P&OSPECTI?& JUROR 151, MR. SEID: Becouse I
heard aboqt this cose w@ 1 Work for Nevado Power,

H& HGLHS&N I believe 11°s —- excuse me,
1 belie¥e you work with the dsfendont’s mether.

PROSPEtﬁIVE JUROR 151, MR, SEID: The
defendant’is mother, f
' NR. WOLFSON: Mr. Rippo’s mother.

PROSPECTI?E JURCR 151, MR, SEID: A1l right.

iAnd 1 san har after We agat inte break yesterday ond she

l

MR, weLern, Right that's.
PRQ$P§CTE?E JURDOR 151, MR. SEID: Okaoy.

came in, erol uncan, E

Hhan I found out I was soins £0 be on Jury duty, quite a few

?

RENEE SILVABGIO, CCR 122  391-0379
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people soid about this dase was coming up, And when you

‘started rénéing off o bén:h of nomes, they didn’t mean
‘anything because I couldn’t put foces to it. And then this

one guy soys, well, I know scmebody ot Coesars whose

.doughter gnd oll thot, gnd so 1 figured that hos got to be

-another cdse, Coesars —-

THE COURT: Where do you work?

PROSPECfI?E JUROR 151, MR. SEID: I work ot
Nevada Foéer. i

THE ceua&; And the defendant’s mother works
at Nevada Power? ;

PRQSPECTIVE JUROR 151, MR. SEID: In Toct.

:I ve nark@d With her at tne power plont over on the eost
$ide of tewn

And then I go, Wait a mipute,

vthiz is the case, ond I know too much about it.

THE CGURT You knaw alot of facts ohout the
ccss? Hava you d&scussep 1t with her?
PROSFECT;VE JUROR 151, MR. SEID: 1I've heard

falat of stuff going throhah Nevoda Power, since I wos colled
for Jury éytv, since 9eaP1e have heard this porticular case

l
i

THE COURT: Well, I guess the auestion is:

you've talked to éiffareht pegople about the case?

RENEE SILVAGGIO, CCR 122  391-0379
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FROSPECEIYE JUROR 151, MR, SEID: I've --

‘they kind of talked to me, ang I°ve talked to then.

THE COURT: And have you talked to the
defendant ‘s mother about the case?

PROSPECTIVE JUROR 151, MR. SEID: No.

THE cauér: Ckoy. And uftér tolking to ell

‘these other people at Névadu Power, have you formad on

opinion as to the gai!téur innhocence of the defendant?
' PRGSFECﬂIVE JURGR 151, MR. SEID: 1 think I

did, I don‘t think I cauzd be partiol on this particular
cose, '
’ THE COURT: Okay. And do you think you
‘could put .oll that out of yeur mind ond listen to the
‘evidence and bose o deciﬁion on the evidence?

PaGSchﬁxye JUROR 151, MR, SEID: I don't

‘think se,; cause I've hecrd to¢ neny nasty things and that’s

~ﬂhut. yeu*know, about tnis.

§ This has been goinp on for

about, liﬁa you say, th?ee years. So there has been alot of

tbiuas nnins on about this case.
MR, HGLFSQH Claser to four,
THE ceuan: Four years.

PROSPECTIVE JUROR 151, MR. SEID: And people

I work Siﬁh know Carol. 51'?0 worked with Corol. I've

RENEE SILVAGGIO, CCR 122  391-0379
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fﬂerkea.atétne power pluﬁt§ I mean -~

b i
ii? i -2 THE cauér: Just the fact that you worked
.}? % .3 with the defendont’s %oﬁher would put alot of pressurs on
f;. .4 | ‘you in even having to --
;z- s : ) nkospscﬁtve JURDR 151, NR. SEID: I think it
thj 6 |l - g
i 7 THE COURT: =~ even having to sit in
; 8 Judgment of her son, is ﬁhut correct?
i s | ’ PROSPECTIVE JUROR 151, MR. SEID: That would
3&’} .10 | be o hard thing to do, ves.
o THE COURT: You don’t think you could do
i 0 12| tnat -- you don’t think you could do that?
N s ‘ PROSPECTIVE JUROR 151, MR. SEID: No.
ﬁ1§ i’ 1 THE COURT: Okay. With permission of
ﬁjﬁ g 15 counsel, 1'm going to excuse the juror.
ST MR. SEATON: Yes, Judge.
Goow MR. WOLFSON: Yes, sir.
jji.i ;ia; _ TﬁE cau&%: Thank you very much. Step ot
el s the Jury commissioner’s pffice on the way out.
fé | gze' , MR, HQLF%BN: Thank you, sir,
:i‘f 21 | ; {Whereupon, the prospective
T s . luror was excused,)
’5§ﬁ! :z? (Whereupon, g recess wos hod in
4000 23 the proceedings, ot the
T "N conclusion of which the
g2k | following was hod:)
iﬁiiég RENEE SILV&%GIO, LCR 122 391-0379
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{Whereupan, the following
proceedings were had in open
court in the presence of the
prospactive Jury panel,)

THE COURT: State of Nevada versus Michael

‘Rippo.

i.et the record reflect the

‘presence of the defendant, his attorneys Philip Dunleavy ond
Steve Wolfson —- : |

4 YOICE: Will vou speogk up, sir.
THE COURT: Dan Bowman for the State -- Don

‘Bowmon, he was here this morning -- Dan Seaton for the

‘State ond Mel Harmon for the State.

‘ f Do counsel stipulote to the
presence of the Jury na&el?

"R. ﬂsLéscN: Yes, Your Honor.

MR. DUH@ERVY: Yes,

MR, SEATON: Yes, Judge.

THE tOUéT: All right. Where did we leave
MR.~SEAT§&: I think Mr. Bortley is the --
THE CBﬂkﬁz Mr. Bartley, okay. Mr. Seagton

off yesterday now?

may inquire of Mr. Bortley.
MR. SEATON: Thank you, Judge,

:
i
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explaiainq to him?

(Whersupon, Prospective Juror
96, JOHN BARTLEY, wos examined
as follows:)

EXAMINATION
BY MR, SEATON: :
Q Good morning, Mr, Bartley.
A Good maﬁninn.
9 As the &urv selaction process gues alongy we

will be abze to cut doun on the guestions o little bit,

You can see already from the

first three Jurers thot ére honing in on porticular aregs.
We'll be dble to sort through the same information and still

be interested in the same thing.

But let me 9o into o little bit
whet 1 did yesterday.

Most of what 1 went through

with Mr. Escslunte-ﬂboutgthe process that we're poing

through, did you pretty %&11 understond the processas [ wos

! You didn’'t have a alfficulty

i
:

#ith the foct that it’s % two stage trial, I mean a euilt
phase and ‘then o penalty, phase?

A NG.
Q And the mitigoting ond aogravating

‘I’ 21
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-circumstaﬁaes. without éneniné particularly what they are,

you understand the ideu behind those and the weighing?

A Uh-huh,

| THE COURT: Sir, you have to ansWer yes or
no. The court répartsr %oesn‘t krow how to write thaot,

MR. SEATON: Are you golng to let him get

LINay Hithfthat?

THE COURT: Maybe she does, but she can’t

tTransloate 1t,
BY MR. SEATON:

Q So you don’t have o difficulty with thot

system, I 'toke it?

A No. t

G All riaﬁt. Can you tell us how you feel
about the death penalty?

A I am in fovor of the death penalty.

Q All riﬁnt. You think then in o parfect

soclety 1t should be a part of the criminal justice system?
A T thought about thot ond my thoughts are

it’s the low of the Stat% of Nevoda and I om g -- a person

0f the Stote of Nevada, ond ! will folloW those laws --

@ AlL right.
A -- thot tna legisloture pussed that and
othar Qeanze above me, nnﬁ my thoughis ore that's what

RENEE STLVAGGIO, CCR 122  391-0379
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they'ra thers for.

Q Aside fﬁam those things, now you and I are

going to falk hypotheticully.