
I.	 Did there came a time when you

2	 learned the name of the second victim?

3	 A	 Yeah. t sat there in a daze until the

4	 eleven o'clock news came on to hear the broadcast and it was

Denise Lizzi and Lauri Jacobson,

did know either of those youngQ	 Mr. Sims;, YOU

ladies?

8	 A	 No 	 I didn't.

9	 To your knowled ge, had you ever seen or met

10	 either of them before?

11	 A	 4o,

12	 Q	 Did you make any effort when the -- I would

13	 think the full impact of what you had had came to mind,

14	 Did YOU q tteMPt at that point

1$ to call the police?

16 A	 No 	 I didn't.

17 Why didn't you immediatel y Just Pick UP the

18 telePhone and call the Los Ve gas Metropolitan Police

19

20

Department?

A	 I Just didn't want to be involved. I would

21 rather not be involved in it at all

22 was there a time after Friday , February the

23 21st, 1992, when you s poke with Mr. RiPPO over the

24 telephone?

RENEE SILVANTO, CCR 122 391-0379
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2

3

4

5

6

49	 •

A	 Yes, there as

Was this a call you made to him or did he

call You?

A	 He called me.

Was it at your business or at your

residence?

A	 It was at MY business.

Do YOU remember on what da y Mr, RiPpo called

YOU at your business?

A	 February 26th.

Why do you specificall y remember it as being

February the 26th?

A	 Because that's his birthday.

Mike Rippo's birthdaY?

A	 That's correct,

Are you speaking of the calendar year 1992?

A. 	Yes, I am,

4	 So this is February the 26th, 1992?

4	 That's correct,

When you got the call did you recognize who

you were talking With?

Yes I did.

How did you recognize who was calling?

A	 Just knew	 I know his voice.

RENEE SIINA6610, CCR 122 	 391-0379
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Was there any doubt in your mind you were

2 talking to e Rippo?

3 A No.

4 About what time did you receive the call?

5 A I would soy it was about Tour o'clock in the

6

7

afternoon,,

Did you hove a conversation with Mr. Rio?

8

9

A Yes,	 1 did,

What was,. the nature of the conversation

10 which YOU 'remember now?

11 A	 He sold that he had left something ot NY

12 shop and that he wanted to come b y and pick it Up.

13 0	 Did he tell you what it mos he had left?

14 A	 Yes, he did.

:i 0	 Whet did he say?

16 A	 He said it was a bottle of mor phine that he

17 had left in the refrigerator behind MY desk,

18 Q	 Did you hove d refri gerator behind your

- 19 desk?

-20 A	 Yes,	 1 did,

21 Q	 Were you, 	 at the time of the telephone

22 -conversatian, that Ai*. Oppo hod left behind some object

23 which wo$ inside your refrigerator?

24 A	 No,	 not at all.

RENEE TIMM°, CCR 122 391-0379
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What did. you say to Mr, RiPPO When he

imparted this information to you?

A	 I believe I told him to hang on while I

could look and see if, in fact, there was somethin g in my

.refrigerator.

O	 Did you ;check the refrigerator?

A	 Yes, I did.

9	 Did you find something?

A	 Yes, I did.

O	 What did you find in the refrigerator?

A	 It was an amber bottle with a li quid in it

that was, maybe, halfway: full. I don't really know what was

in it.. I ,didn't open it. I didn't smell it. I didn't

really do dhything with it

Would it be correct to soy you can only

exp lain what Mr. Rippo said was in it?

A	 That's Correct.

Did he tell you it was morphine?

A	 Yes, he did.

You've described it as being an amber

bottle,

Yes.

0	 I suppoie descriptions of colors mean

different things to different people,

5

6

8

9

10

U.

12

15

14

15

16

17

18

19

20

21

22

25'

24
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When you sa y amber, what color

are you talking about?

A	 Like a dark brown, yellowish brown, dark

colored bottle.

About hi lar ge was the bottle?

(Indicatiing ). About that big . Maybe three

inches.

Maybe three inches tall?

Uh-huh,

About how bi g around?

A	 (Indicating), oh, about the size or a 50

cent piece maybe.

Are You indicating perhaps an inch in

A	 I guess. I -- I'm not good at diameters,

Well, I'M not trying to suggest a number to

you

A	 I would sa y it was bigger than a quarter,

0	 Do you remember the shone of the bottle?

A	 It was 0 round -- round bottle, tall, with a

screw on

a	 After yoU had located this bottle, about

noir full With some type of fluid, did YOu go back to the

telephone?

RENEE SILVAGGIO, CCR 122	 591-0379

1

4

6:
7

a

9.

10

11

12

"13

14

15

16

17

19-

19

20

21

.22

24

JA001818



1 Yes,	 I did.

2 Did you have further conversation with Mr,

3	 RiPPo?

LI Yes,	 I did.

5 What did You talk about?

A	 r told him that he wasn't going to come to

the shop to p ick it uo, because I didn't want him coming
8 around the 	 hoo, but that I would meet him somewhere and
9 deliver it to MM.

10

11

Did you ag ree where that meeting place would

be?

12 A	 Yes.
13 Mat did, you agree upon?

3,4 A	 Caribbean Charlie's on Tro picana and

15 ainbow.

16 Did you then end the tele phone conversation?

17 A	 Yes, I did.

18 Did y ou 	 at some point, after the telephone

conversation, 	 remove the;smoll bottle of fluid from the
,20 refrigerator and take it to your car?
21 Yeah, when I left the shop, I took it with

.22 me,

23 About what time was that?

24 A	 I would say about six o'clock that evening,

RENEE STD/0010, CCR 122 391-0579
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2
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4

5

6

7

8

9

Tell us what happened then.

A	 I was -7 I remember I was drivin g UP

Flamingo, and I got -- I was right about at Decatur when

oot n beep from Mr. Rippo.

And so I called him back and he

told me that his car had broke down and so he wasn't abin0

to be able to make it to Caribbean Charlie's and if I could

meet him where he was at at the p resent time.

Did he tell YOU where he was at at the

!

10

11

12

13

14

15

16

17

18

19

20

21

22

.23

24

present time?

A	 Yes, he did.

What did he tell you?

A	 He was at -- in the	 arkin	 lot of K-Mart at

the corner of Rainbow and S p ring Mountain Road.

Did YOU agree to go to that location?

A	 Yes,	 I did.

Did you have any concern at this time about

meeting with Mr. RIM in a parkin g lot somewhere?

A	 Yeah.	 That was the first time 1 reallY

become concerned.

What was your concern?

MR. WOLFSON:	 Objection,,

May counsel a pp roach the bench?

THE COURT;	 Yes.

RENEE SUMO 0, CCR 122 391-0379
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1 (Whereupon, an off-the-record
discussion was had,)

2
3 BY MR. HARMON:

4 Do you remember having a partiCular frame of
5 mind as a Tesult of hearin g that his car had broken down?

6 A	 Yes,

7 Did you, nevertheless, arrive at the

8 location near the Thrifty Mart?	 I think you said it was

9 Rainbow and Spring MOuntain7

10 A it I-- I arrivedYeah, was a K-Mart, Yes,

11= there.

=12 Te].l us What happened there.

13 Um, well;,	 I remember the first thing I did

14 ks check to make sure, in Tact, that his car had broke

15 Aown, and there was a big puddle of oil.	 It looked like

16 the -- ever ything in the' en g ine was on the ground.

.17 And I got out and --

18 DO you remember what type of car it Was?

19 It was *Pinto.

20 Had YOU teen it before?

21 Yes,	 I had.

,22 SO you say you got out?Q:

23 Yes.A:

24 What hapPened then?

RENEE SILVAG6I0, CCR 122	 391-0379

J.A001821



63

ALA

	 A	 I gave him hts bottle and --

7n•

	 Q	 What bottle did you --

	

5
	

A	 The mor phine that he had,

Did YOU ever see it again after that?

	

5
	

No I didn't.

	

6
	

What happened after y ou gave Mr, RiPpo his

	

7
	

bottle?

	

8
	

A	 I star4d discussin g the murders with him.

	

9.	 asked him -- I asked him if he was crazy?

	

10
	 I don't remember exactl y what

	

11	 was said, but we started discussin g the murders. I started

	

12	 asking him about the murders.

	

13
	

While you were in the parking lot close to

	

14
	

the K-Mart store did Mr:. Rippo make any statement about

	

15
	

being involved in the murders?

	

16'
	

A	 Yes, he pid.

	

l7
	

4	 What is it he said to YOU?

	

18
	

A	 Re said that he had choked those two bitches

	

11
	

to death4

	

20
	

O	 Do YOU remember now what question of yours

	

21	 reSpondi g to when he said that?

A	 I think that it was when I asked him if he

-mus crazy or what, that he had reall y -- in foot, that a

	

24	 murder reall y had, in fact, taken p lace; and he said that he

RENEE SILVA6610, CCR 122 	 391-0379
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2

had cho}ced those two bitches to death.

Did you learn at that time whether the Pinto

:that Mr. R1PPO hod been 'driving was operational?

It didn vi t look operational to me with the

.amount ofioil that was Underneath it,

Did he lindicate to YOU, in the parking lot,

.whether he could drive it?

A	 He said it was	 that was it. It hod blown

6

7

9

10

11

12

13

3.4

1_5

1.6

17

18

19

20

21.

22

23,

24

UP,

6	 As a result of the condition of his car did

You go somewhere with him?

A	 Yeah, I, drove him to the Stardust Hotel,

0	 Why did you drive him to that location?

A	 That's Where he Wed to be dro pped off,

Do You recall what route YOU took from

'Spring , Mountain and Rainbow to get to the Stardust?

A	 Yes. I went strai ght down Spring Mountain

, Road to Industrial, made a left on Industrial, and then took

the back Parking lot into the Stardust Hotel and dro pped him

'off over	 the omployee entrance.

Did Mr. HUPP° have anyone else with him on

this eveninFebruary the 26th, 1992?

A	 No, he didn't,

a	 In route from the K-Mart porking lot to the

RENEE SILVANTO, CCR 122 591-0379
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Stardust, did your have fOther conversation with Mr, Rippo

'about the 'murders of ttic, young women?

A	 YeS,	 did,

Haw did it happen that you talked

additionally with him on that subject?

A	 We were j ust talking.

0	 Did he volunteer the information or did you

dsk questtons of it?

A	 I think 1 was askin g questions.

I had heard something	I

hod read in the news paper about one of the g irl's faces

being traumatized, like She had been punched or beaten, and

so I had asked him about that,

4	 aid Mr. ALM answer the question?

A	 YeS, he 41d1

4	 What all he say?

A	 He told Me that when he was -- I don't know

if he said carr y ing or dragging the girl to the back, that

her face hit the coffee table and that's what caused the

trauma to per face,

Did YOU ever ask him if he was alone when he

did this?-

A	 He -- he told me that Diana Hunt was with

him, that she had participated in the murder with him.

RENEE SILVAGGIO, CCR 122 	 591-0379
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0	 Did you ask him an y thing about Diana Hunt?

A	 I asked him if he trusted her.

Why did you as him that?

A	 Because ji figured that iT he was involved in

	

5	 something like that and someone was with him in something

	

6	 like that, that he surely better trust her or he was going

to have some serious problems.

Did Mr. RiPP0 res pond to your question, did

	

,9	 he trust Diana Hurt?

	

10• A	 Yes, he told me --

	

11	 Q	 What did he say?

	

12	 A	 He told re that Diana Hunt had hit the girl

	

.13	 over the head with a beer bottle and that he trusted her

	

14	 fullY. His exact words were she's a down bitch,
15

A	 No, I knew what he meant.
As a resylt of the news covera ge that Wm

were, at this point, aware of, whether it was television

hews or the new/wiper, had you learned an y thing about the

condition Of the clothing of the victim?

A	 Yeah. It seams that -- I -- I don't know if

16
17

=18
19,
20

•

22
23'

24

0	 A down bitch?
A	 Yeah.

Did you ask him to ex p lain what he meant bY

REHEE SILVA0GIO, CCR 122 391-0379
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I read it or if I saw it on the news, that one of the

girls --

MR. DIOW,EAVY; Your Honor, I'm going to

object. This would be hearsa y of the least reliable source.

THE COURT;	 Sustained.

MR. HARMON:	 Your Honor, it's certainl y not

7	 offered for the truth.	 It's offered to explain why this

8	 witness asked a further auestion of the defendant.

9	 MR. DUNLEAVY:	 Just ask him if he asked

10	 another question.

11	 MR.	 HARMON;	 Yeah.

12	 MR. DUNLEAVY:	 You don't love to ask him

15	 what he MOY or MO not have heard on the news.

14	 THE COURT;	 Can YOU ask the other question?

15	 MR. HARMON;	 I certainly con.	 I Just don't

16	 think it 	 improper for a witness to explain, even though it

17	 may be hearsay , what Piv state of mind was.

18	 This explains shY he asked the

19 question.

20- THE COURT;	 All ri ght.	 I've already ruled,

21
10 go ohead,rosk the me0 question.

22	 BY MR. HARMON;

23	 Did you ask Mr. Rio something about the

24	 clothing of one of the victims?
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A	 Yes, 1 did.

What did YOU ask him?

A	 1 asiced him why one of the girls hod no

Pants on when they found her body,

What did he saY to You?

A	 He told me that he had cut his fin ger during

the or- -- altercation, and dropped blood -- had his blood,

on her Pants, So he hod to take them with him when he left

and dispose of them.

Q	 Did you ask him why he did it; that is, why

he killed these two women?

A	 No, I don't believe I did ask him that

Did he ever tell you how it haPpened, that

they were killed?

A	 No. Just that he had told me that he had

choked both of them, That was -- we didn't really get into

any discussions about wh y or anything like that,

When he told you that he choked both of

them.

Did he exp lain whether -- well,

did he tell YOU OY what Means he had choked them?

A	 No,

Didn't soy whether it was with his hands or

some other type of instrument?

RENEE SILVAGGIO, CCR 122 391-0379
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A	 Mo.

0	 Did he ever, in the conversation YOU had, as

You proceeded from the K-Mart area to the Stardust, mention

anything about an accident?

A	 Yeah, He told me -- this was when we

first -- this was still in the parking lot at K-Mart, that

when it first came Up , be told me that he had accidentally

.killed the one girl, so 'roe had to kill the other.

4	 Did YOU AMOSUOR tam about wh y he had

10- accidentall y killed one.

11 A	 No.	 That*s about when I started askin g him

12 about the girl's -- the trauma to the one g irl's face.

13 Do you distinctly remember that he sold he

14 had to kill the second one?

15 A	 Yes,	 I do.

16 Did Mr. Rippe, ever say anything about what

17 type of women these were/

18 A	 I don't reall y understand the Question.

19 4	 Did he tell YOU whether they were attractive

20 women?

21 He said they were both fine.

22 Bath fine?

23 A	 Yeah.

24 U	 Did he expiain anything further In the

RENEE SILYA0010, CCR 122	 391-0379

1

2

3

4

5

6

7

8

9

JA001828



context of that statement?

A	 He said that he could have -- he said both

of them were fine, r could have tucked both of them, but I

didn't.4

13 covered it all, but I -- 1 couldn't tell you.	 Everything is

14 kind of tunneled right km.	 I'm Just right here trying to

15 answer your direct questions,

16 About what time would you sa y YOU arrived at

,17 the Stardust?

,18 A	 I would guess that it was p robably about

19 seven ofotock,

20 You did drop Mr, RiPP0 off?

21 Yes,	 I did,

Did he take with him the bottle of what he

25 had told you was morphine?

24 A I assume-- I assume he did.	 I don't --

. 6

9

.10

U.

12

And I don't know if -- how much

further YOU want me to go with that,

Well, did he say somethin g else?

A	 He said I'm cured, That means I'm cured,

Do you remember at this time an y additional

comments that Mr. Ri ppo made durin g the ride In your vehicle

that evenin g that YOU haven't covered?

A I think I've muchNo not reall y .- Pretty

RENEE SILVA0640, CCR 122 391-0379
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MR. DUNLEAYY; I object to assume, Your

esn't knbw, the answer is I don't know,

THE COM; Did he or didn't he?

THE WiTN$S I don't know what he did with

the bottle when gave it to him at S pring Mountain and

Rainbow.	 •

BY MR. HARMON;

Did you ever find it inside your car?

	

A	 No, I didn't,

After this contact with Mr. RiPPO, did you

hove any type of change of heart and feel like, well,

Perhaps YOU ought to get involved in this case and report

your information to the police?

	

A	 No,

Why didn't YOU get °hold of the police

de partment and tell them what YOU had just learned?

	

A	 didn't want to be involved. I didn't

want -- you Know, it wasn't my business, and I Just didn't

want to be involved in it.

	

0	 Did ther;e come a time when you were

contacted by representatives of the Las Vegas Metropolitan

Police DePartment?

	

A	 Yes,

pp you ranember,. on or about March the 2nd,

RENEE ILVAMIO, CCR 122 391-0579
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ivino b 3tatement to a homicide detective named Steve

oll?

A	 Yes,

Is that c-h-o-1-l?

• A	 I WSW, I don't know.

0	 Where was the interview which occurred with

Detective :Scholl?

A	 Down at Cit y Hall on Stewart and Las Vegas

Boulevard,

Had you contacted the police deportment

darin g that time period or did the police get °hold of you?

• A	 They got anold of me,

0	 Did you 'speak voluntaril y with the police at

that tme?

A	 Yes, I did.

Did you shore with them certain information

that you had?

A	 I answered his questions the best I could,

0	 Did you try to volunteer an information

that wentlbe yend the swine questions YOU were given?

A	 No not at all.

0	 What was your mind set then?

You were giving a statement,

,Did you feelike you were becoming involved in this

RENEE SILV*GG!0, C R 172 391-0579
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1

2

investigation?
A	 As soon as I received the call from

5 homicide,	 1 Knew that I Was getting involved, yes.

4 Q	 On that dote, at the police department,

5 March the 2nd, 1392, did you tell the police every thing that

6 you knew?

7 A	 I just -- no,	 I just answered his questions

8 that he asked me.

9 Q	 Did YOU mention to Detective Scholl that the

ID	 defendant had brou ght a suitcase and some ta pes to your

11	 business?

12
13
14.
15
16.
17

18	 the defendant made to you on his birthday , February the

26th, 1992?

No,I didn't.

Why dian!t you shore that information with

etective Scholl?
A	 he didnt ask the questions.

4	 The direct question?

RENEE SILVA600, CCR 122 391-0379

A	 No, I didn't,

Did you tell him an ything about the

tele phone call regarding  a bottle of what purported to be

morphine?

A	 No, 1 didn't,

0	 Dia you mention anything about admissions

19

20
21

22
23
24 •
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1

.2

3

A	 le didn't specifically ask me any of the

questions that you are referrin g to,

M. HARMON:	 May I a pproach the Witness,

L. Your Honor?

5 THE COM	 You may

6 BY MR	 IlARM0N 1

7 Mr, Sims, I'm showing YOU on eleven-Page

8 document that °paws to be o copy of a statement given bY

'9 YOU to Detective Scholl March the 2nd, 1992,

10 A	 0h-huh.

11 Have you been furnished -- was that yes?

12 A	 Yes.

You've got to keep your voice up .	 I'll move

14 out here.

15 A	 All right.

16 Were you given a copy of this eleven Page

17 statement to review before testifying in the trial?

18 A	 Yes,	 I Was

19 4	 Have YOU hod a chance to read over the

20 Statement?

. 21 A	 Yeah.

22. Does this document I've handed you appear to

25 be a correct transcri pt of the interview you had with

24 .DetectiveiScholl on Mar4h the 2nd, 1992?

RENEE SI VA6610, CCR 122	 391-0379
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1'	 A	 Yes,	 it does,

2'	 I wont to direct your attention to the last

3	 pa e,

.4	 Will you read to yourself the

-

6	 at first, Just to yourself,

A	 (Complies,)

8	 0	 Does that refresh your memor y regarding a

omettion asked by Detective Scholl and the answer you gave?

Y10	 A	 es,

11	 Q	 Do you remember now bein g asked this

12	 •uestion by the homicide detective;

13	 Okay.	 Considering what's going

14	 on here, Tom, is there Ony hing else YOU might be Ole to

15	 vad that pie haven't talked about that might helP us in our

16	 investigduon?

17.	 And did YOU answer:	 An, not

18	 that I know of?

18	 A	 Yes,	 I did.

L 217	 Wouldn't You ag ree that Detective •choll

5 , that's been circled in red on pageJarea, Mr, Ilms,

	.  21	 Sort of gave you an openPig at that time to share an

	

22	 Additional information that you mi ght have had about a

	

, 23:	 suitcase and some ta pes And a bottle of mor pnine and same

	

24	 statements by the defendant?
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2

A	 Yeah.

THE COURT: Is that Yas7

THE WITNESS; Yes,

BY MR. HARMON:

But you didn't tell him about that

information,

A No, because I've been -- T mean, I've had mY

share:of run ins with the police department, and MY attorney

has always advised me --

MR, WOLFSON: Objection; hearsay.

THE COURT: Sustained.

BY MR. HAR ON:

You've indicated you've hod your share of

run-ins with law enforcement.

A	 Right. When I'm in situations like the

situation II'M

MR. WOLFSON: Your Honor. I'm going to

object. He's not res ponding to the question, Mr. Harmon

asked him for Yes or no.,

THE COW; Sustained,

THS WITNESS: You ore going to have to

repeat Your question.

MR. HARMON: 1 will.

BY MR. HARMON:

JA001835



MY 40astaa WOS tn response

2 part of your comment, you indicated you had your share of

3 run-ins With low enforcement,

4 A	 Yes,	 I have.

5 0	 In foot, are you a convicted felon?

6 A	 Yes,	 I am.

7 For that reason, is it a role that you feel

a comfortable with 	 to be cooperatin g fully with law

9 enforcement?

I to -- the first

A	 Not at all,

Even on March the 2nd, 1992, did you want to

be involved in this investi gation the police were conducting

regarding the murder of two young women?

A,	No I didn't.

Did you have an y desire at some point to be

a witness An a court of law to the information you had?

A	 Not at all

0	 Earlier in your testimonY, YOU said that the

defendant told You that he was sure he could trust Diana

Hunt because she was a down bitch, I think You said was his

phrase,

MR. MUM: Your Honor, was that a

Question or a statement by the District Attorne y 's Office?

THE COURY: I don't know. I guess its

RENEE SILYA66I0, CCR 122 391-0379
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0	 2

1 statement.

•	 2 MR. HARMON:	 It's the beg inning of a

3

4

question,

THE COURT!	 It's the beginning of a

5 question.

6 Now let's get the rest of the

7 question.

8 BY MR. HARMON:

9 Yeah.	 You said he didn't tell You what he

meant, but yea knew what he meant?

A	 That's correct.

What did he mean?

PR. WOLFSON; Objection, How could he know

what he meant? This witness may know what he thinks it

means to him, but he doesn't know what Mike Ri ppo meant by

that.

MR, HARMON: Well, I'm --

MR. WOLF$ON: Ob j ection, It's speculation,

MR, HARMON: I'm willin g to use the

different wording.

BY MR. HARMON!

What do You think it means to you?

It means that it's someone that he can

trust, someone he has faith in, confidence. Basically

R N	 ILVA66/0, CCR 122	 391-0379

10

11

12

13

14

15

16

17

18

19

20
21

22

23

24

JA001837



1

2

3

4

5

6

7

a

that's it. That's basicall y what it means, someone you con

trust.

HR. HARMON: May 1 have the Court's

indulg ence one minute?

THE COURT: Yes.

BY MR. HARMON:

On Tuesday , Februar y the 18th, 1992, When

You saw the burgundy Nissan, was it all one color? Was it a

9 solid burgundy color --

10 A	 Yes, it wa$.

11 -- to y our memory?

12 A	 Yes.

1, Do YOU recall any type of p rimer Paint being

14 on the car at that time?

15 A	 No.

16 I'm going to show you two photographs, Mr.

17 Sims.	 They've been marked as proposed Exhibits 64 and

18 Will yOu examine the vehicle

19 'which Is shown in the photog raphs and explain to us whether,

20 in any WOY,	 it looks like similar or dissimilar to the car

21 Mr. Rippo had brought to Tommy's Maintenance the afternoon

22 of February the 18th, 1892.

8 A	 It looks similar.

24 In what Swa y does it look similar?

RENEE SILVAGGIO. CCR 122	 391-0579
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A	 The fact; that it's a 3007X --

MR. DOILFAVY: I'm going to object to the

of the question. There is absolutely no testimony that

saw Mr. R1PPo bring it there. He said Mr. RipPo Walked

into his office and said) come on, look at it. There is no

testimony as to who brought it there.

MR, HARM001 I don't think the obJection is

timely, He began to answer. But I can re phrase the

question.

THE COURT: Okay . Rephrase, Mr. Harmon.

BY MR. HARMON:

You didn't actuallY see who drove it to the

location; is that correct?

A	 00, I didn't.

But, the Person YoU talked to regarding

looking at a car that he had was Mike RiPP0?

A	 That's correct.

Mr, RipOo wasn't with anyone else at that

time, was he?

A	 No, he wasn't.

Now, I had asked you if the Car shown in

p roposed Exhibits 54 and 65 was similar or dissimilar to the

car you sow on that date, Tuesda y , February the 18th, 1992.

A	 It looks similar,

RENEE SILVAGGIO, CCR 122 391-0379
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In what Way does it look similor?

The fact that it's a 300ZX is reall y all.

The color looks much -- It doesn't look like they 're the

some color to me. It looks more faded than the car I saw.

Is -- how would YOU describe the color, the

primary color, of the vehicle shown in proposed Exhibit 64

and 65?

A	 It looks more of a -- like a burnt orange to

me than the burgundy that I saw.

You remember the car as being burgundy.

A	 'Yes, I do.

On proposed 64 it is, I believe, there

mows to be some primer paint on the eft front fender,

THE COURT: You have to answer aloud.

THE WITW:ESS: Yes,

Y MR HARMON;

9	 Would that be a dissimilarity?

A	 That definitel y was not un the car I saw.

As You went around the vehicle and looked 0

the outside, did you see any damage to the cnr?

A	 Yes, I did.

What did YOU observe?

And please tell Us where it

RENEE SILYANIO, CCR 122 391-0379
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On the rear quarter panel -- I don't know

What it's called -- there was a dent, almost like a --

someone had hit it with a baseball bat a hammer. It was

like the size of a baseball, a round dent that mos in the

back of the car.

Do you remember on which side?

A	 It seems! -- no

But it Was on one of the sides tOwards the

rear of the car?

A.	Yes, it was.

You are talking about the outside of the

vehicle?

A	 Yes, I am,

0	 Was that:somethin g distinctive that You

remember noticing?

AL	 Yes, it is,

4	 Why did You pay attention to that?

It was JUst something I noticed. I don't --

there was ho Particular reason, Just something that stood

out when I was looking at the car.

Q	 Now, Fir. Sims, you said that on the

Oefendantls birthday , he was driving a Pinto.

A
	

That's cprrect.

Mad you seen him drivin g that oar before?

2

3
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A	 Yes, I had,

0	 Did you know whose car it was?

A	 Na.

0	 I'm showin g You Proposed Exhibit 71 and 72.

Do YOU recognize the car shown

3.

2

5

4

5

6	 in those Pictures?

A	 Yes, I 00,

0	 What is that car?

A	 That's te white Pinta that was broke down

at the corner of SPring Mountain and Rainbow.

11 0	 Would you have an image in your mind now of

12 ,how the defendant looked: 	you saw him Februar y the 18th

13 1992?

14 A	 Yes.

15 Was his a ppearance then similar to the

16 defendant as the defendant a ppears in the courtroom now or

17 different?

18 A	 Different,

19 In what Ways do you remember the appearance

20 being different on February the 18th, 1992?

21 A	 His hair was lon ger and he didn't seem as

22 Pule as he seems today.

23 0	 Do You remember if the defendant had anY

24 facial hair back then?

7

a

9
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1 A	 I don't	 / don't remember.

2 What do you remember about his wei ght?	 Do

3 you remember it being --

4 M. HARMON1	 Your Honor, perhaps we could

5 hove Mr. Ri ppe stand so r•

6 THE COURT:	 Stand u p , Please.

RR, WOLFSONt	 We don't have on objection to

8 that, Your honor.

9 BY MR,	 HARMON;	 .

0 Do you ITove a better view of Mr. Ri pp o nom?

11' A Uh-huh,

12 THE COURT:	 Yes?

13

14 BY MR.	 HA	 0	 :

THE WITNESS:	 Yes,

•

•	 15

16

Whet do You remember about the wei ght?	 Does

-it appear4imiler today pr dissimilar?

17 He seems about the same weight as he was

18

.19

hen,

What is Yourestimate -- thank you.

20 What is your estimate regarding

21 the opproelmate hei ght and Height of the defendant?

.22 I woul	 .4 1:1Y Mike is probably about 160

23= Pounds, five five,	 five ,six.

24 MR. HARMON!	 Your Honor, that concludes

RENEE SILVAG6I0, CtR 122 391-0379
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direct.

THE COURT: Cross-examination,

CrU-EXAMINATIoN 

BY MR, DONLEAVY:

Prior to April -- or February 18th, 1992,

when was the lost time you sow Michael/

A	 About a Meek p rier to that.

Now, yoti came down here straight from the

D.A,'s Office; is that correct?

3

If

5

6

7

8

9

0

11 A	 No,	 tt isn't.

2 You weren't in the D.A.'s Office?

13 A	 I Was up in Department 1V with my

14 .attOrneY.

15 Is your attorney here in the court with you

16 today?

17 Yes,	 he 1s .

4	 Did You:maga any Kind of a deal with the

•19 State in exchange far y our testimony?

20 A	 No 	 dtdn't,

'21 Nothing at all?

• 22 A	 Nothing :at all,

Now 	 the District Attorney oAed you if you

had any felony convictiOns.

RENEE SILVA66I R 122 391-0379
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And you answered yes; is that

r c

A	 That's correct.

Hew mane

A	 Three.

So if you got in any more trouble, yOU could

be what's called o three time loser?

A	 I would assume so.

bo YOU have any charg es pending against you

right now?

A	 Yes, I do.

4	 You said you had two companies, TOmmY's.

Incorporated and . Tommy 's Maintenance; is that correct?

A	 I aon't ithink that's -- that's not what I

meant, if that's what I;said.

Do you have two different companies?

A	 Not reail y , I have one corporation. 1 do

.business 7- I started my business as Tommy's Maintenance and

then I irqorporated. It's all one business as far as I'm

concernedi

So does the si gn say Tommy's, Incorporated

or Tommy 's Maintenance?

A	 the sign Ms Tommy 's Maintenance.

What elSe do you do for a living?

RENEE SILVAG0I0, CCR 122 391-0379
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That's all I do for a living.

Don't YOM manufacture and sell

methamphetamine for a living?

•	 A	 No I don't.

You don't.?

A	 No,

And the 'State didn't g ive you any immunitY

to m t it if YOU did?

A	 No they didn't.

0	 What about dealing in stolen cars?

A	 Never in my life,

Never?

A	 Never,

O	 Not even a couple of Corvettes?

A	 Nope,

Ncrven't !deoit in any stolen cars at all?

Never.

0	 So if other witnesses testified that that's

what YOU did --

MR HARMON: Objection. This is

THE CouRT: Overruled.

MR, HARMON: Your Honor, with due respect,

t is not proper to confront this witness with what others

RENEE SILVA6610, CCR 122 391-0379
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may have sold, That ar gUes with the witness.

He can ask him, an if he has

evidence to impeach the testimony , that's another thing . He

can present --4

THE COURT; I'll change my ruling . I'll5

MR. DUNLEAYYt That's permissible

•cross-exaMination. His credibilit y is an issue before the

Court.

THE COURT: I sustained the objection,

BY MR. DUNLEAVY1

Now, YOU had this conversation with Mike on

the 18th. He walked into your office,

• A	 That's correct,

	

O	 You didn't see him drive the car there?

• A	 No I qdn't.

	

O	 You didn't see him drive the car away?

No I Odn't,

You never saw him drive the car at all the

Nissan, the red -- burgUndy Nissan?

	A 	 Right,

	

O	 Never saw him drive it?

NoPe.
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Did you give the tapes or the suitcose to

the police?

A No, I didn't.

DO you Still have them?

A	 No, I don't,

What happened to them?

A	 I threw 'them in the garage.

Before or after You talked to the police?

Before.

kften yod were contacted by the Police, did

.theY come and get YOU or did they call you on the phone?

How did that contact come about?

A	 They beeped me, T was in route to one of MY

properties, I called one of MY emp loyees, need him 10 call

And YOU gave statements to the police on the

	2	 2nd; is that correct, March 2nd, 1992?

	

3	 A	 That's qarrect.

	

4	 The one that Mr. Harmon talXed to You about.

	

' 5	 A	 That's correct.

	

6	 4	 And anywhere in that statement did you

	

7	 me

S-

g

11

12

13

14

15

16

1 17

18

19

20

.21

'22'

• 23

24

tion the suitcase?

A	 No, 1 didn't,

4	 The tapes?

A	 No, I didn't.
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1 the number, and then call me on the radio and let me know

2 who and what it was about,	 He called me back, told me it

3 was homicide, and so I called homicide,

4 They told me do you want us to

5 came see you or do you wont to come see us?	 I told them 1

5 would come see him.

7 Q	 And went to the police department and YOU

8 gave a tal;45 recorded stotement?

9 A	 That's correct.

10 a	 Talked to them first, and then theY sat you

11 down and ta pe recorded the statement or did theY just sit

12 You down ond ta pe record it cold?

15 A	 It seemed to me we Just top e recorded it

14 Colds

15 And this was after you had -- the 26th of

16 February , 1 1992 	 when YOU had had this conversation on Mike's

17 birthday ,	 right?

18 A	 That's correct.

19 And after you had the suitcase?

20 A	 Yes.

• 21 And after YOU )0d the topes,

'22 But you didn't mention it in

23 that statement at all?

24 A	 That's aorrect,

RENEE SILVA66I0, CCR 122	 391-0379
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Even when they asked you that catchall

2 question at the ends right?

3 A	 That's correct.

4 Aid you think theY weren't asking YOU that?

5 A

6 Anything. else YOU mi ght be able to add that

7. we haven't talked about that mi ght hel p us in our

8. investigation?

9 A	 I -- I didn't feel it was specific,

10 0	 Where was the specific question in your

11 statement about somebod y died for the cart

• 12 I don't Om	 You'd have to let me see it

13 to refresh my Memory,

14 R.	 DUNLEAVY; 	 I'll be g lad to.

15 THE WITNESS;	 What page is it on, do You

16 know?
17 MR, DUNLEAVY: 	 I believe it's an page five.

18 THE WITNESS;	 That's Just my luck,	 These

19 aren't numbered.

20 BY MR, DUNLEAVY1

21 The •i	 westion and answer on PM five,

22 A	 I -- oh, : okay .	 Now I see where you are at.

23 He s pecifically asked you!	 What did he tell

24 •you about the car?

, RENEE SILVA0610, CCR 122 	 391-0579
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1 Ana your answer was; Someone

2 died for it.

3 A That's exactly what he said

5

6

7

And it Was specific enough for YOU to give

hot specific response

A	 Sure.

But the question about anything else that

a might hel p us in our 10estigation wasn't specific enou gh to

9 tell them that you had had ta pes that had belon ged to the

10 victims, that you had had a suitcase belonging to the

11 .victims?

12 A	 No,

15 0	 That you hod had a confession to murder?

14 A	 No 	 Like I said,	 I didn't want to be

15 Involved.:

16: 0	 Thank y au.	 I think the answer was no

17 right?

18 Then YOU testified before a

20

:Grand Jury,

A	 That's correct.

21 •	 0	 And in the Grand Jur y YOU were questioned

22 about this case; is that correct?

2T •	 A	 That's 4orrect.

24 Where in the Grand Jury did you mention the

RENEE SILVA6GIO, CCR 122	 391-0379
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Suitcase?

2 A	 Where in . the Grand Jur y did they ask me

5 obout it?'

4 The question is:	 Did you mention it?

5 A	 They didn't ask me -- no,	 I didn't,

6 Did you mention --

'7

9

A	 I specifically answered the questions that

were asked,

Did YOU mention the tapes?	 Did you mention

10 the tapes?

11 A	 No, I did not.

12 0	 Did you mention the confession?

13 A	 No,	 I did not

14 0	 When is the first time you told anybody

15 about this?

16 A	 As soon'as 1 was s pecifically asked about

17 it.
18 When did that happen?

19 Oh,	 I believe it was around October of 493,

20 0	 And	 ho did you talk to?

A	 Teresa Lowr y and John Lukens,•

22 0	 And did you give them a statement?

23 A	 I don't know if you would call it a

24 statement or not
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0 It was tape recorded?

2 A it wasn't tape recorded to MY knowledge.

3 Both of them were present?

4

5

A That's correct,

Where did this occur?

6 A In the District Attorney's Office, up on the

7 seventh floor.

8 0 And Y04 told them about it at that time?

9 A Yes,	 I	 id,

0	 When YOU had all this information with you,

YOU didn't call anybody; is that correct, 'cause they didn't

'ask?

A	 Would you osX me that again?

When you had this information originolly,

You saw the news, you realized you had this stuff you

didn't call the police,

A	 No. I didn't,

0
	

You said YOU sere worried about going to see

Michael?

MR, WO
	

0 , Excuse me, counsel.

Your Honor, MOY 40 be heard out

of the p resence of theJury?

THE COO	 Yes, Ail right,

Ladies and gentlemen. we'll

RENEE SILVA6610. CCR 122	 391-0379
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IA0 0 short recess.

Remember; Do not discuss this

case amon g yourselves or with an yone else;

Or read, wotch, listen to any

report or commentary on the case by any medium of

information, includin g , witheut limitation, newspaper, radio

or television;

Don't express on opinion on

this case until the matter is finall y submitted to you.

I'll send the bailiff for you

when were ready.

(The following proceedings were
had in open court outside the
p resence of the Jury:)

MR, WOLFSON: Counsel a pp roach the bench?

ThE COURT: Let the record reflect we are

now outside the presence of the Jury.

MR. WOLFSON: Ma y we approach the bench?

THE COURT: Uh-huh,

(Whereupon, an off-the-record
discussion RO5 had.)

THE COURT: Wait outside.

(whereupon, the witness
was excused.)
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2

5

4.

5

6

7

8

9

that right?

record,

THE COURT: 	 You wont to do this in chambers;

MR. DUNCEAVY; 	 The Court's convenience, Your

THE COURT:	 1 don't care,

MR, WOVSON:	 Let's do it in chambers on the

THE COURT;	 Let's go in chambers.

(The following proceedings were
hod in chambers, outside the
Presence of the Jury.)

MR. WOLFSON: thank you, judge.

THE COURT; In chambers; all counsel are

Present, with the court clerk and the reporter.

MR. WOLFSON: Judos, at this time, the

e e se would s p ecificall y move for a mistrial; and, in the

alternative, a request for an evidentiary hearing.

.	 It hos come to light, through

'witness Tom Sims, that he told de puty District Attorneys

themselves about our client's supposed confession over two

Y eqrs age 	 I believe he said October of 1993. I believe he

said it was perhOs uP in their office.

MR. OUN4EAVY: This is the same witness that

10

11
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14
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16

17

18
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1 objected to after o pening statements, and we received

assurances that the D.A, : 's Office became aware of it about'a

week before the pretrial,

MR. WOLFSON: Judge, pursuant to the

discovery 'statUtes, we are entitled to be p rovided with

.discovery .concerning our client's statements.

Now. I know that statute says

written or recorded, but I think it's incumbent upon the

State of Nevada, when the y learn from a Witness, who first

went to the police in March of 1992, was interviewed by the

police, and then testified before a Grand Jur y two or three

months later, who never volunteered at that time anything

about statements made by the defendant, who, then, in a

Pretrial setting about a year later, advises District

Attorneys about our client's confessions and repeated

statements and physical evidence --

THE COURT; What do you mean a Pretrial

setting?

MR, WOLFSON: In a pretrial, meaning an

interview up in their office, in preparation for trial.

THE COURT: Oh, okay,

MR. WOLFSON: That it is incumbent u p on the

State of Nevada, it is obligatory upon the State of Nevada,

for them to provide us with that document, or those pieces
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1	 of information, Whether it's written or recorded or not

	

2	 We are caught totollY by

	

5	 surprise during Mr. Mar n's opening statement about these

	

4	 things -- and now we learn -- that he actuall y Provided to

	

5	 the State of Nevado about two and 0 half years ago, so we

	6	 Move for o mistrial.

7

8

9

10

11

12

13

14

15

	

16	 The D.A, becomes aware that

	

17	 he's chan g ing his testi ny 180, from nothing inculpatory to

	

18	 •confessiops, and doesn't notify the defense, s prings it On

	19	 us In the middle of triel, that's ina ppropriate, That's not

	

20	 the VW it's su pposed to be done. And that's why we have

	

21	 the rules to prevent this kind of thing . We're not supposed

	22	 to be tried by ambush.

	

23	 MR. HARMON: Judge, with due respect, the

	

24	 lost characterization b y Mr. Dunleavy of Thomas Sims' Grand

In the alternative or in

conjunction with, we ask for an evidentiar y hearing so that

John Lukens and Teresa Lowr y , under oath, can advise this

Court as to Ahether or not they did receive these -- this

information from Mr. SiMs and what the y did with that

information, if any --

MR, DUNLEAVY1 This is a more -- I mean, he

estified before a Grand Jur y , under oath; never mentioned

this
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1 Jury testimony isn't accurate,	 Mr1 Sims is correct.

2 the context of this motion, it Probably is important for the

3 Court, once again, to leek at exactly what Sims was asked

4 before the Grand Jury and what testimony he gave,

He didn't chance anything.

6 He's right,	 He was not asked about onY statements made OY

7 the defendant.	 He wasnt osked about a suitcase or tapes.

8 He was asked about a very

narrow area that is, whether the defendant !mewed, on

February the 18th1 whether he saw the car, whether he looked

ot the car, whether he mode the statement that someone died

for this car, and there Has conversation about money,

$2,000, and the defendant wantin g to leave town, That

'basically is the long and short of what Mr. Sims was asked

at the time of the Grand Jur y hearing in June, 1992.

Now, when the earlier motion

was made for a mistrial, 1 don't remember precisel y what 1

said, but . 1 didn't mean'to imply , Judge, that Mr. Sims

hadn't ever sold to somOone else, and that includes

representatiVes of the office of the District Attorne y, mot

admissions Were made to'him. I was relating to the Court

what Mr. Seaton and I keew, And I - I think we hove to out

this case in its=proper.chronology.

Frankly, I don't Know how many

And in
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2

3

4

5

6

7

8

9

10

attorneys Mr. RipPo has had. I haven't gone to the trouble

to examine closel y tne case history. I don't Know how many

Other prosecutors, frankl y , he's had, but there are some

disadvantages that come from that.

If the defense is going to

argue some t ype of fellow officer, that is fellow deputy

rule, and say that everything Lukens and Lowr y found out in

October 1993 is somehow, imputed to specific deputies

assigned to the case, specificall y Mr. Seaton and myself, I

that's legala

11

SOY

MR. OUNLEAVY: 	 Your Honor --

12' ML HARMON:	 I never knew,

11 MR, DUNLEAVY:	 And when Lukens --

14 THE COURT:	 Let him finish.

15 MR. DUNLEAVY:	 I thought he was.

15 R. HARMON:	 And 1 think I can safel y speak

17 for Mr. Seaton, I don't think he ever knew, until Tom Sims

18 come to the office -- and it's m	 recollection it was the

19 -Friday before this trial began, and I	 at down and spoke

20 with him, because we had divided the witnesses and I was to

,	 21 examine Sims -- I never found out until that moment that he

22

23

. 24

had the additionol information.

And, Judge, I treated it then

Ike any other information, We argued before we don't own
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his witness. He testified before the Grand JurY, Whenever

these gentleman came on to the case, they had to have read

he Grand Jury transcript, They knew Sims was a witness.

They had the option of interviewing him in 0 pretrial

conference Just like we do.

And I can't tell you how many

hundred times you sit dawn with a witness one-to-one and you

acquire additional information, That's just the nature of

this business,

And it we were obligated in

every situation, with every single sni ppet of information we

get, to gp to the defense then and sa y , hey, we talked about

so and so, and he's got this additional information, that

mould be Totally Unrealistic, totall y impractical to do

.that,

Nom, I Know this is significant

to the case, There is no doubt that Sims has

information --

• ME COURT: Significant. It's o confession,

• MR, HARMON: It is a confession.

MR. WOLfSON! And that's the distinction.

THE REPORTER: Would the --

R. HAROONt The statute re quires that we

disclose written or recorded statements, not work product,

RENEE SILVAGGIO, CCR 122 391-0379
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he motion should be denied,

R. WOLFSON: The distinction, this is not a

little snippet of information.

I agree with Mr. Harmon, that

in pretrial settings, in interviews with witnesses,

additional information comes out.

We're talking about a

confession. Were also talking about a confession learned

by the State of Nevada by prior prosecutors, who previously

withheld discover y until o calendar call date,

And I don't Know if Your Honor

recalls, but about a Year and a half ago one of the

continuances was causedi:Jecause Mr. Lukens dumped on us, at

about calendar call, neW discovery , new information.

So when you combine that, were

talking aboUt a confession, and we believe under the statute

that they are obligated to provide us with that.

MR. DUNLEAVY: 1 would also point out when

you come across informailon of this caliber and You sit on

It for two years, when you have the discretion to reduce it

RENEE SI1VA0610, CCR 122	 391-0379
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to writing or to a tope recording -- they hove

investigators, they hove:the police, all they hod to do was

say get this statement. TheY choose not to. There is a

reason for that, and it's to sandbag somebody at trial.

When Mr. Lukens and Miss Lowry

were diSqualified from this case, new District Attorneys,

who took this case over,. came up with a lot of information

that had been withheld from us.

And I was under the impression

there had:been inquiries to make sure we weren't getting

sandbagged with anything else. They provided us with close

to a thousand Pages of documents that had been withheld

Previous to that. And the whole purpose was so we level the

1410Y1M9 field and start getting all the information we were

supposed to hove.

Now we've just had a hand

grenade blow UP in our race because nobod y told us two years

Og0 that somebody made o decision not to reduce this to

erLting and not to have tape recorder, but to wait until

trial and dump it on us, and that's Just us not the wa y it

was done.

R. WOOSON: MOY I make one more thought
ajq g that line?

MR. HA MON1 Sure.

RENEE SILVAGOIO, CCR 122 391-0579
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1	 MR, woupwil I think I mentioned this to

	

2	 the Court before,

	

5	 1 believe it was January 25th

	

4	 or 26th, four da ys before trial, that Mr. Dunleav y brought a

	

5	 document over to me that was a pparently p rovided to him by

	

6	 Mr, Harmon or Seaton wherein a criminolog ist, Alan Cabralis,

	

7	 in writing, says that the integrity of the evidence

• 8	 gathering has been seriously comp romised, in Writing,

	

9	 authored Februar y , '92, and we gat it five days before

	

10	 trial.

	

11	 So it's not Just an isolated

	

12	 incident. Rut if you look at the -- the number of things

	

13	 lwhere we're being sandbagged --

	

14	 MR, DUNLEAVY; Significant.

	

15	 MR, WOLFSON; -- not necessarilY by

	

16	 intentional conduct.

17

18

20

21

22

• 23

understand the State of

Nevada and the D.A.'s Office has some p retty shabbY methods

of providing us with diicover y , but if YOU look at

.Collectively whot's happening , this is Just another

incidence of us bein g dtorived of what we're entitled to.

R. HARMON: Well, Jud ge, if I can more one

additional comment.

24 I take exception to the

RENEE SILVAGGIOI CCR 122 391-0379
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shabbiness characterization for this reason	 I've been with

2	 this office -- in fact, t day is my anniversarY, for 28

3	 Years,

4

5

6

7	 file Policy.

8

THE COURT: congratulations,

MR. HARMON: Thank You.

For 28 years, we've had an 'wen

Nom, there is nothing to

9	 Prevent defense counsel -- ma ybe our procedures are not

10 state of the art, but there is nothin g to prevent the

11 defense from eXaMining the file to learn what's there.

12 Unfortunately, it doesn't alwoYs get there,

13 And Mr. Seaton and I took the

14 nitiative because when	 e looked at the file, we weren't

15 sure if we had all the crime lab reports,	 We asked our

16 seeretary, to contact thg lob and have them copy every crime

17 lab reporl under this event number,

18 And it was as a result of that

19 that we learned that there were,	 I think, two re ports.	 One

20 Is the Cabrulis report ttiat Mr. Wolfson mentions, that we

21 did not have,	 We immediately p rovided that.	 Its written

22 or recorded.

	

3	 But, Judge, re garding the

	

24	 Product of pretrial conferences, there isn't an y hand
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24

grenade of our Makin g . The defense had the same oPtion Mr,

Seaton ora I had.

MR. DUNLEAVY: Your Honor, that's legal

fiction.

MR. HARMON: The defense may contact Mr.

Sims. It's one thing if they make on effort to talk to the

man and if the y ore going to tell YOU now on the record he

refused 0 s peak with them,

.	 But it they are going to say

they mode no effort to Contact him, mode no effort to sit

down with him and ask ver y direct questi ns that were asked

of him during our pretrial conference, t en we're not

sandbagg ing anyone, because I would assume that the defense,

with a key witness, and even based U pOn the Grand Jury

testimon y , Of seeing the car, seeing Mr. Rippo, of hearing

Mr. Rini:CM somebody died for this car, and Mr, Rlppo

saying I *ant a couple Of thousand dollars so I con leave

town, that translated Sims into 0 key witness, and the

defense had the same Option that we exercised of

interviewing him to obtain the information,

We didn't tell Mr, Sims not to

talk to the defense. Wit didn't tell Mr. Sims to confide

only in us about the confession.

Your Honor, it's not written or

RENEE SILVA86I0, CCR 122	 391-0379
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2

6 •

7

a

recorded*, It is work p roduct. It is Just not feasible in

our sy stem for each -- as each additional information

surfaces, to s poon feed it to the defense.

MR * WOLOSON: Quickly,

THE COURT: Let me ask you this

Did Mr, Lukens or Teresa Lowry

ever indicate to either Mr, Harmon or Mr, Seaton that --

about this confession that was testified to?

3.0

MR, SEATON:	 No 	 And I will back up what

Mr. Harmon has said, MOY be MY comments.

11 In tact,	 I knew nothing of it

12 until Mr. Harmon came to MY office ond told me, after his

13 meeting with Tom Sims, what he had to soy,

14 MR. DUNLEAVY:	 Your Honor, we had Lukens and

15 Lowry reored for some unethical conduct,	 It's not

16 inconsistent.	 I'm not ming --

17 MR	 HAOON:	 What conduct is unethical?	 It

le has to be--

19 Pit DUNLEAVY:	 To partici pate in the

20 investigation*

21 MR, MAROON:	 Because the y went along when a

22 search was executed?

25 NR. DU L A Y:	 To intimidate the defense

witnesses and to execute a search warrant and intimidate a

RENEE SILVAGGIO, CCR 122 	 391-0379
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MR, HARAOR: Well, 1 think you should choose

Your words more carefully.

THE COURT: Well, I made a finding that theY

made themtelves witnesses.

MR. HARMON: Exactly.

MR, DWAtfAVY: Row, I would also Point out,

as to thetr claim of shabbiness, judge Loehrer, here more

than two Years ago, made it clear to them what they should

do is establish a p rocedure similar to the federal system,

that whenever a discover y is provided, there is a si gn sheet

for it so there is a record of what has been provided and

what has not been provided. The State deliberatel y chooses

not to do that.

THE COURT: Well, there is nothing to

provide you because nothing was ever put in writing.

MR, DURLEAVY: Because they knew about a

confession and chose not to reduce it to writing , its one

thing if somethin g comes UP in a pretrial today , a day or

two before, but when theY know about it years in advance and

choose not to reduce it to writin g , because then theY can

stand UP and saY we dent hove to provide it that's Just

trying to baahole the low.

The law is that they are

RENEE SILVAGGIO, CCR 122 591-0379
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supposed to be acting in on ethical manner, and an ethical

'manner does not apply when you are sandhogg ing PeoPle like

3 this,

They know damn good and well

5	 that the	 could have tape recorded this or reduced it to

writing .	 They made the conscious decision not to do so and

not to notify the defendant that he's swung 180 out from his

8	 Previous written and recorded testimony.

9	 THE COURT: 	 Is there any points -- an y law

10	 on this?

11	 MR. WOLFSON!	 Give us a chance,

12	 One other thing :	 I believe

15	 there are between four and six Jailhouse informants on this

14	 case that the State intends to can and that we have been

15	 Provided discovery an,

. 16 	 It is abundantl y clear that the

17	 State of Nevada learned 	 during the pendenc y of this case,

.18	 of their existence,	 of the fact that peop le have come

forward and said the defendant made incul patory . statements.

20	 It was then that either the

21	 .District	 ttornei's Office or the police de p artment, or even

22	 in conJunction with each other, sent detectives to record

25	 the interviews, and I think in one case. the y went up north

24. to Carson.City.
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Or-

If the y go to the trouble to

interview 0 jailhOuse snitch b y sending a detective hundreds

of miles to take down the interview, the y could have very

a ily , and in the same line, done that with Mr. Sims.

I ag ree with Mr. Ounleavv.

They purposely chose not to do.it so that they could avoid

the obligation under ChOPter, I believe, 174.

MR. HARMON: So now when we interview these

alihousesnitches, if they provide information that is in

ddition to what is contained in their written or recorded

tatements, do we have the obli gation of going to the

efense each time that Occurs, if it's --

MR. 0UNLEAVY: If it's a confession,

MR, WOLFSON: If its a statement by our

Rent,

MR. HA MON; Well, that's not p rovided IN

statute in this state. The statute tollts specificall y about

written or recorded statements. It's just not realistic, in

the content of the pretilal conference, for us to provide

every bit of additional . information we receive.

It's not sandbagging , judge.

This witness was not a Secret.

• MR. WOLFSON: The distinctiOM, it was a

confession. It wasn't just additional information. It's

RENEE sILVA66I0, CCR 122 	 391-0579
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1.	 considered a confession,'

	

2	 MR, MARMON! It wasn't BradY material. It

	

3	 was not gathering new material. This is inculpatory

	

4	 material.

MR, DUNLEAVY But it completely changed his

	

6	 Prior testimony,

	

7	 MR, SEAT0N1 Jud ge, I hove not said anything

or much up to this point. Let me just put an exclamation

	

9	 Point behind what I think is dispositive of this whole

	

10	 issue,

	

11	 If you look at the discovery

	

12	 stotute, and whatever section it is, I think it is the first

13

14

15

• 16

17

1$

19

20

21

22

25

words of that particular sentence -- sentence, and it says

any written or recorded statements of the defendant.

If it said any statements of

the defendants, we wouldn't be here arguing . We'd be

a polo gizing . It says written or recorded. This is neither.

And so the statute takes

consideration of the fact that this ver y scenario will

occur. We will learn things that do not necessorllY have to

• be lent to recordation at that particular time.

MR, DUMLEAVY: I would also remind the Court

that we have a discovery order that was ver y broad; it was

24	 not oppoSed by the State; and I submit that it's covered,

RENEE SILVA66I0, CCR 122 391-0379
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3

.....1•n•••n•n••n•=a•••••• n1.n1111 .... 	 105 

MR, WOLFSON: A written discovery order,

which I Can Produce momentaril y , if Your Honor wants to

review it.

THE COURT: Produce it,

Do you want to p repare points

and authorities on this issue for tomorrow?

MR, DUMLEAVY: I think we need to.

THE COURT: 1 think so too.

MR, DUNLEAYY: I mean, obviousl y , we didn't

know this was coming.

THE COURT: All ri ght, Prepare points and

authorities.

I'm going to send the jury

home.

We'll reconvene tomorrow at ten

o'clock. Ne're going to reconvene tomorrow at ten o'clock,

want points and authorities on this issue.

MR, WOLFSON: Malt I Move that back?

THE COURT: It's easier to make another

quick copy.

MR, HARMON: We'd like a copy , too.

THE COURT: Two coPies.

MR, WOLFSON; Are we breaking for the day

now?

RENEE SILVP.GGIO, CCR 122	 391-0379
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1 THE CQURT:	 Yeah.	 f ain't going to do

2 hlnp until I review that

3 MR, WOLFSON:	 Okay .	 So are we acme?

4 THE COURT:	 Yeah, were oft. 	 We're done.

5

6

(Whereupon, the proceedings
were recessed until Thursday,
February 8,	 1996, at ten a.m,)

7
-000-

8

9 ATTEST:	 Full, true anti.occu	 te transcri pt of	 c edings.

RE E siLYAGGIO, C.C1 	 t4OP 122
OFFICIAL COURT REPORTER

10

11

12

13

14

15

16-

17

18

19

20

21

22

25

24

RENEE SILVASGIO, CCR 122 	 591-0579

JA001872



040

ALED IN OPEN CULl
1 OPTS

'STEWART L. BELL
, 2 DISTRICT ATTORNEY

ada Bar #000477
31 20 S. Third Street

Vegas, Nevada 89155
(702) 455-4711
Attorney for Plaintiff

99'

Deputy

DISTRICT COURT
CLARK COUNTY, NEVADA

STATE OF NEVADA,

9
10

1MICHAEL DAMON RIPPO,
#0619119

1	 Defendant.

14

15!

16

17

Case Nc;•.	 C106784
Dept No.	 IV
Docket

ANSWER IN OPPOSITION TO

DEFENDANT'S MOTION FOR MISTRIAL BASED ON

AN ALLEGED DISCOVERY VIOLATION

DATE OF HEARING: 2-8-96
TIME OF HEARING: 10:00 A.M.

20. COMES NOW, the State of Nevada, by STEWART L BELL, District Attorney, through

21.L MELVYN T. HARMON, Chief Deputy District Attorney, and files this Opposition to Defendant's

2 'Motion for rvlistrial Based on an Alleged Discovery Violation.

23 .	This Opposition is made and based upon all the papers and pleadings on file herein, the attached

241/1/

1	 ,`

19!

JA001873



BY	
ON
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410	 S.
,-e0	 points and authorities in support hereof, and oral argument at the time of hearing,if deemed necessary
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Respectfully submitted,

STEWART L. BELL
DISTRICT ATTORNEY
Nevada BEIT #000477

,EglitaSANDAUTELOREPES

STATEMENT OF THE ISSITES,

13 I.	 Whether the United States Constitution or Nevada statute requires the disclosure of oral

14 inculpatory statements by a secondary witness?

5 2.	 Whether the timing of Mr. Sims' disclosure to the District Attorney's Office impacts whether or

16 not his oral statement is discoverable?

17 3	 Whether mistrial i the appropriate remedy even if there is a discovery violation?

1	 1„,

19	 Defendant has, in the midst of jury trial, moved for a mistrial based on an alleged discovery

20 violation regarding testimony from Tom Sims that Defendant made admissions to him. The defense

21 claims nondisclosure ef this oral inculpatory statement amounts to a violation of the discovery rules arid

, 22 that such a violation mandates a mistrial, Defendant is incorrect on both counts: there is no duty to

2.3 disclose unmemorialized inculpatory statements and any violation of the discovery rules does not

24 automatically mandate a mistrial.

25	 In fact, this very issue was addressed out of the presence of the jury following the State's Opening

26 Statement. See Reporter's Transcript of Friday, February 2, 19%, Volume VI, pp. 72-78. At that time,

27 1 Mr. Harmon represented to this Court that the first time he learned of Defendant's admissions to Tom

28 Sims was the previous week during an oral pre-trial interview of Tom Sims. JL at p. 76. This Court

-2-
898
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properly ruled that the adversarial process requires that the defense use its own investigators to prepare

its ease and denied Defendant's mistrial motion. Ids at 77-78.

3	 Now it haS'corne to light on cross-examination of Mr. Sims that, according to his testimony, he

4, 'informed Mr. John Lukens of the District Attorney's Office that Defendant made admissions to him

during a discussion with Mr. Lukens in 1993. It is the State's position that the information was not

6 discoverable regardless of when it may have come to the attention of the District Attorney's office.

Further, the State maintains that Mr. Harmon and Mr. Seaton were in fact never informed by Mr. Lukens

.of Tom Sims' comments regarding Defendant's admissions, and that they at all times have acted in good

faith towards their discovery obligations. Finally, the State argues that ifs discovery violation is found,

10 the proper remedy is a brief recess or continuance rather than the severe remedy of a mistrial.

ARGUMENT

12 I.

13 i	 DEFENDANT HAS NO CONSTITUTIONAL OR STATUTORY
RIGHT TO 'DISCLOSURE OF ORAL INCULPATORY
EVIDENCE.

151,

17

18	 ,	 It is well established that the State must provide to a criminal defendant any exculpatory evidence•

19 Which it has in its possession that is material to guilt or punishment. ' pretty v, United States, 373 U.S.

20 . 220, 83 S,Ct. 1194 (1963); =Kyles V. Whitley, 	 U.S. 	 , 115 S. Ct. 1555 (1995); United States

2

	

	 g, 473UU.S. 667, 1055 Ct. 3375 (1985); Gielio v. United States, 405 U.S. 150, 92S Ct, 763

2 (1972). Thus, there are two prongs that must be met under Brady before the Constitution mandates

disclosure: first, the evidence must be exculpatory; and second, the evidence must be material.

24	 1.	 Tom Sims' Testimony Regarding Defendant's Admissions
Is Not Exculpatory Evidence.

25

26	 To require disclosure, evidence must be exculpatory. Here, Tom Sims' testimony is clearly

27 inculpatory, in that it contains admissions by the Defendant. However, in Bagley, the United States

28 Supreme Court indicated that exculpatory evidence also includes impeachment evidence. Buie% Sinn

893

16	 There Is No constitutional Right To
Disdosurior Opt Ipspipatory Evidence.
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r

3 8 . Here, however, sane testimony is not the type of impeachment evidence contemplated

In B a gley, sem, government witnesses had been paid money in exchange for testimony.

However, the government attorneys did not disclose this fact to the defense. In reversing the Court of

Appeals and remanding for a determination of materiality, the Supreme Court indicated ihat such

6 impeachment evidence demonstrating that key government witnesses had perjured themselves on the

7 stand did in fact constitute exculpatory evidence as it is "evidence favorable to the accused,* particularly

when that perjury comes from the only witnesses used by the government to establish guilt.

Similarly, in Giglio, supra, the first prosecutor to handle the case knew of a deal made between

10 the government and its key witness: defendant's alleged co-Conspirator who agreed to turn State's

11 evidence if the government agreed not to prosecute him and who happened to be the only witness linking
4 d

12 the defendant to the crime. Subsequently, another prosecutor took over the case who did not know

3 about this deal not to prosecute the key witness. When the key witness testified, he stated that he had

14 1 made no deals with the government. This testimony was, of course, false. The unknowing prosecutor

15 did not correct this testimony. The Supreme Court held that this impeachment evidence was exculpatory

16 evidence under Brady as it, too, was "evidence favorable to the accused."

	

7	 Thus, the impeachment evidence which ha 's been held to fall within Brady is evidence necessary

8 to reveal perjury which the State his in its possession but which it has not revealed. The evidence here,

19 though arguably impeachment evidence, does not rise to this level. First, there is no allegation that Tom

20 Sims is perjuring himself. The evidence the defense claims was not disclosed is not evidence

21 contradicting Sims' current testimony. The only impeachment is one of omission not contradiction.

Whether Sims is now relating the full story or is lying is a question to be tested through cross-

23 examination and left to the jury's determination. The State, unlike in Bagley and GiçJio, is not in

24 possession of any evidence which directly contradicts Sims' trial testimony and proves perjury. Nor is

25 the State allowing knowingly perjured testimony. Sce  Kyle, supra,

	

26	 While the defense might prefer to have known this information earlier, that alone does not create

27 a Brady violation. As the Supreme Court has held:

28 / / /

-4-	 9
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SO

The prosecutor is not required to deliver his entire file
to defense counsel, but only to disclose evidence
favorable to the accused that, if suppressed, would
deprive the defendant of a fair trial.

at 3380. In a footnote to this very quote, the Court further stated:

An interpretation of ilrarbi to create a broad,
constitutionally required right of disclosure "would
entirely alter the character and balance of our present
system of criminal justice.' [citation omitted]
Furthermore, a rule that the prosecutor commits error
by any failure to disclose evidence favorable to the
accused, no matter how insignificant, would impose an
impossible burden on the prosecutor and would
undermine the interest in finality ofjudgments,

to a at n.7. Here, the evidence the defense argues should have been disclosed, while possibly "favorable

1	 in a broad sense, is exactly the type of evidence contemplated in the. above footnote.
SI

12	 Since this evidence is inculpatory rather than exculpatory and since it is not the type of

3 impeachmeneevidence which has been held to trigger Brady concerns,: the first prong of the Brady test

14 has not been met, As such, Defendant has no Constitutional right to its prior disclosure.

152	 The Testimony Is Not Material Because Lack Of Disclosure
Of Toro Sims Testimony Does Not Undermine Our

16	 Confidence In The Result Or Deprive Defendant Of A Fair
Trial

'
2 would have been different." Bagley, supra, at 3383. The Supreme Court has held that;

2 Such suppression of evidence amounts to a
constitutional violation only Wit deprives the defendant
of a fair trial. Consistent with "our overriding concern
with the justice of' the finding of guilt," [citation

24 I	 omitted] a constitutional error occurs, and the
conviction must be reversed, only if that evidence is

25	 material in the sense that its suppression undermines
confidence in the outcome of the trial.

901

17

l g .	 Even if exculpatory, the second prong of Brady requires that any exculpatory or impeachment

19 eVidence must be material bel'ore it must be disclosed. The test of materiafity requires that there be a

20 "reasonable probability that, had the evidence been disclosed to the defense, the result of tbe proceeding

26

27 LI, at 3381. As explained above, in Bagley the evidence withheld was evidence proving petjury.

28 Further, the evidence of perjury related to the only witness who could link the defendant to the crime.
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hus, evidence that this witness had committed perjury could well haive rendered incredible the only

2 witness establishing defendant's guilt. And even in That instance the Court did not hold outright that this

evidence was material. Instead the Court remanded the case to the District Court for a determination of

4 materiality. IL at 33+ 85. Similarly in Gip.' lio the undisclosed evidence of petjury related to the main

5 witness establishing the guilt of the defendant. aielto, supra, at 766.

Here, these cases might be applicable if the undisclosed evidence revealed perjury by Diana Hunt.

7 That would almost certainly "undermine confidence in the outcome or the trial." However, that is not

the case. The evidence the defense alleges should have been disclosed here is simply that Tom Sims, a

9 secondary witness, now is including a fact in his testimony that he previously had not indicated in either

10 of his two recorded statements. Certainly Tom Sims is important to the State as he corroborates some

11 of Diana Hunt's testimony and offers other testimony helping to establish Defendant's possession of the
.ko

12 stolen vehicle. However, there is little, if any, evidence for which Tom Sims is the sole source. This falls

, 13 far short of the materiality standards set by the United States Supreme Court. It could easily he argued

14 that a conviction could be obtained without any of Tom Sims' testimony at all. Thus, it seems impossible

15 for the defense to claim that impeachment by omission of a secondary witness somehow undarnines our

16 confidence in the result, and deprives Defendant of a fair trial.

17	 Again, the defense may well prefer to haVe known about Tom Sims' statement that Defendant

18 confessed to him prior, to hearing it at trial. However, that preference does not make the evidence

19 material in a constitutional sense and mandate its disclosure. Instead, this testimony does not rise to the

20 I level of evidence which undermines our confidence in the trial. Regardless of the timing of the disclosure,

21 the defense is free to eniss-examine Tom Sims on this omission. As such, the second prong of Brady has

22 not been met. Defendant, thus, has no constitutional right to prior disclosure of this information.

23	 Thus, since Tom Sims' testimony that Defendant made admissions to him is neither exculpatory

24 nor material, there is no Constitutional mandate that the State disclose this evidence prior to trial. Since

25 there has been no Constitutional violation, Defendant's Motion for Mistrial must be denied as to this

26

27 /1/

28 11/
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Though the United States Constitution does not mandate disclosure, States may enact more

stringent disclosure rules. However, Nevada's discovery statute does not require disclosure of oral

tatements. NRS 174.235 provides:

Upon a motion of a defendant the court may order the
district attorney to permit the defendant to mspect and
copy or photograph any relevant:

__ 1._ Written or recorded statements or
admissionss made by the defendant, or copies
thereof; within the possession, custody or control of the

to	 state, the existence of which is known, or by the
exercise of due diligence may become known, to the

1 1 e	 district attorney .	 .

12	 e, howeves-, there was no written or recorded version of Tom Sims' testimony regarding Defendant's

13 admissions to him. Thus, under NRS 174.235, there is no duty to disclose it.

14	 Further, there is no duty on behalf of a prosecutor to reduce oral interviews with witnesses to

15 J, writing, thus making,them discoverable to defense counsel. sz,..ta,,, pmpity,...flab.am. 678 P.2d 1043

16 (Cob.	 e2ea,_.dmied, 467 U.S. 1216, 104 S. Ct. 2660 (1983); see also People v_riarcia, 627 P.2d

17	 5 (Cob. App. 1980)(prosecution not required to furnish defense with substance of oral statement of

18 vjtiicss whose name had been disclosed to defense pursuant to discovery order).

19	 No Nevada case has held that IsIRS 174,235 requires disclosure of unrecorded, inculpatory oral

2sttements. Instead, directly on point is Theetipsorty„State, 93 Nev. 342, 343, 565 P.2d 1011 (1977),

21. where the Nevada supreme Court held:

2 1	 Appellant next argues he was denied due process
because the State failed to, sua spank, disclose to

23	 defense counsel oral inculpatory statements made by
appellant,	 "Pretrial discovery of the accused 's

24

	

	 statements is not constitutionally compelled by the
Fourteenth Amendment," Mearsi,_Stete, 83 Nev. 3,7,

25

	

	 422 P.2d 230, 232 (1967), Further, voluntary
disclosure is not contemplated by our statutory

2	 provisions concerning crime/ discovery.

27 Thus, in Nevada, there is no requirement to disclose oral inculpatory statements. See also Franklin v,

28 District Court 85 Nev. 401, 402, 455 P.2d 919 (1969)(district court erred in requiring disclosure of all

-7-
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statements of all persons,to be called by prosecution, as statute does not authorize such disclosure and

2 defendant has no constitutional right to it); Wallace v.._ State, 88 Nev. 549, 550-51, 501 P.2d 1036

(1972)(it was error for prosecutor to fail to disclose exculpatory psychiatrist report indicating defendant

4 was mentally ill); Magitinis v State, 93 Nev. 173, 176, 561 P.2d 922 (1977)(since State's non-compliance

with discovery was neither willful nor deliberate and since court took appropriate action to prevent

6 prejudice to the defendant, there was no error); Donovan v. State, 94 Nev. 671, 673, 584 P.2d 708

7 (1978Xdiscovery provision only operates where formal request has been made); Slate y_ Haves, 95 Nev.

8 706, 708, 601 P.2d 1197 (1979Xdue process is violated where prosecutor withholds exculpatory

evidence regardless of intent); Riddle v. State, 96Nev, 589, 590, 613 P.2d 1031 (1980)(evidence must

10 be material to be discoverable); tape z y, Siam 105 Nev. 68, 77-79, 769 P.2d 1276 (1989)(where

11 information is questionably exculpatory, where there is no showing information was suppressed or

12 intentionally withheld and where defense was aware of information through other sources, trial court did

13 not abuse its discretion in denying,motion for mistrial).

14 j	 Further, the defense here has long been on notice of Mr. Sims. He was interviewed by

15 investigators. A copy of that interview was provided to the defense. He testified before the grand jury.

16 A transcript of that testimony was provided to the defense. His name was included on both the Original

17 long list of witnesses and the revised short list of witnesses in this case. Also, the defense has been on

18 notice of the specifio fact that Sims will testify that Defendant made admissions to him, as it was

19 mentioned by Mr. Hant n six days ago on February 2, 1996, in his opening statement. Defendant has

20 had ample time to do his homework.

21	 Though obviously. not a witness of the magnitude of Diana Hunt, Tom Sims certainly is important

22 to the State's case-in-chief and is deserving of investigation by the defense. As Mr, Harmon argued and

23 j as this Court noted, the defense has access to investigators. It is a fundamental premise of our adversarial

24 system that each party is required to do their own preparation and may not rely on the other side to their

25 homework for them. It is up to the defense to do their own work.

26	 Thus, Nevada law does not require the disclosure of Tom Sims' oral statements. Since there is

27 no Constitutional or statutory requirement compelling disclosure of this evidence, there has been no

28 discovery violation. Defendant's Motion for Mistrial must, as a result, be denied.

904
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41.

IL

THE SURPRISING REVELATION TO BOTH PARTIES THAT

, CONCLUSION THAT ORAL INCULPATORY STATEMENTS

TOM SOB INFORMED JOHN LUKENS IN 1993 OF
3	 DEFENDANT'S ADMISSIONS DOES NOT CHANGE THE

4 i • NEED NOT BE DISCLOSED TO THE DEFENSE,
• REGARDLESS OF WHEN THE STATE MAY HAVE LEARNED

,51	 OF THEM.

This Court was surprised, as was both the Defendant and the State, to learn that Torn Sims had

informed John Lukens back in 1993 that Defendant had made admissions to him. However, regardless

of how surprising, the timing of when the State learned of this fact does not control whether or not that

9 information must be disclosed to the defense. As explained above, the defendant has no constitutional

10 or statutory right to oral inculpatory statements, As stick, there is no duty either Constitutional or

IP statutory, to disclose it.

12 •	 There L no sliding scale of disclosure obligations. Defendant did not have a right to discover

13 these oral statements when it was understood that Mr. Harmon learned of this information late last week.

14 Defendant does not gain the right to discovery simply because it is now understood that Mr. Lukens was

15t rally informed of this information in 1993. As such, though this new revelation is surprising, it does not

16 make discoverable evidence which there is otherwise no duty to disclose.

The state, however, understands this Court's concern and is itself concerned about establishing

that no rights of the defendant have been violated, The Clark County District Attorney's Office is

19,I hiterested both in fait- and just resolution of criminal matters as well as in obtaining verdicts which do not

2D . require the undue expenditure of time and resources on appeal and later on remand. Where it is possible

21•;to' address poterilial problems in the District Court, it is wise to do so. It is not in the interest of this

22, Court, the parties, the witnesses, the victims or the State of Nevada to retry this case. With these

interests in mind, the State would not object to an evidentiary hearing held out of the presence of the jury

24 to determine that in fact no recorded or written statements were made, by John Lukens or Teresa Lowry

25 regarding Tom Sims' testimony that the Defendant made admissions to him. Only then can all parties be

N satisfied that there is no material of a discoverable nature which the State is required to disclose.

27	 If in fact it is discovered that written or recorded statements exist, then this Court may consider

28 an appropriate remedy. However, the State is confident that an evidentiary hearing will simply reveal that
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Of
no written or recorded statements were ever made and thus there is no discoverable material which the

2 State has a duty to disclose.

in-
4 MISTRIAL IS NOT THE PROPER REMEDY WHERE

DEFENDANT HAS SUFFERED NO PREJUDICE, AND WHERE
ANY VIOLATION MAY BE CURED BY A BRIEF RECESS OR
CONTINUANCE AND CROSS-EXAMINATION AND
ARGUMENT.

	7	 - Defendant asks for a very severe remedy: -mistrial. However, mistrial is not mandated in this

instance. Assuming arguendo that A violation of the discovery rules is found, NRS 174.295 provides:

	

9	 If at any time during the course of the proceedings it ii
brought tn the attention of the court that a party has

	10	 failed to comply with such sections or with an order
issued pursuant to such sections, the court may order

	

11	 such .party to permit the discovery or inspection of
matenalenot previously disclosed, grant a continuance,

	

1 2 	or prohibit the party from introducing in evidence the
material not disclosed, or it may enter such other order

	

13	 as it deems just under the circumstances.

Thus, this Court has discretion to tailor an appropriate remedy. •

	

5	 As a general rule, however, the District Court should fashion the least severe sanction that will

6 accomplish the desired result. United States v,Euceda-flernandez, 768 F.241 1307 (11th Cir. 1985)(court

7 abused its discretion in suppressing statements as sanctions for prosecutor's violation of discovery

8requirement), sealso people v. DistrictSourt, 793 P.2d 163 (Colo. 1990); LloitaLitn/ess..Setwartz,

19 857 F.2d 655 (9th Cir. 1988); United States v. Go, 695 F.2d 1165 (9th Cir. 1983).

	

20	 In fact, the ABA Standards for Criminal Justice provide:

21 In selecting an appropriate sanction [for discovery
violation], the trial court should assess both the nature
and extent of the prejudice flowing from the
nondisclosure. The court should then attempt to tailor
the sanction to remedy the prejudice and to promote
compliance with the discovery rules while affecting the
evidence at trial and the merits of the case as little as
possible.

26 II ABA Standards for Criminal Justice 11-41 commentary at 11-195 (2d ed. 1986 Supp.)

27 1	 The ABA Standards strongly disfavor suppression of evidence as a sanction for a violation of

28 discovery, let alone the granting of a mistrial:

6

23

24

25

-10-	 r
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• ID
The exclusion sanction is not recommended because its
results are capricious. Thus, exclusion of prosecution
evidence may produce a disproportionate windfall for
the defendant, while exclusion of defense evidence may
lefid to an unfair conviction. Either result would defeat
the objectives of discovery.

. II 'ABA Standards for Criminal Justice 1147 commentary at 11-67 to 11-68 (2d ed. 1980).

Instead, the proper remedy here is a brief recess or continuance. In LW' ed Stateiv iSuceda-

nemandez, 768 F.24 1307 (11th Cir. 1985), the Federal District Court considered a situation where a

United States Attorney unknowingly violated a standing discovery order to turn over oral statements.

9 The court there found a violation, but held that the sanction of exclusion was too extreme, noting:

10	 Among the factors the court must weigh tin gnunin
sanction for a discovery violation] are the reasons

1i	 the Government's delay in affording the required
discovery, the extent of prejudice, if any, the defendant

12 .	 has suffered because of the delay,. and the feasibIlity.of
• curing such prejudice by gra ng a continuance or.

1	 , it the jury hastgeniworn and the trial has begum
aitiess:

Several factors here mitigate against the granting of a mistrial and in favor of brief recess of

continuance.

23

24

25 1	 In .P.012.1e...v.._Diltid_Coat, 793 F,2d 163 (Colo. 1990), the Colorado Supreme Court he that

26 1 though lack of actual knowledge is not a defense to a failure to disclose discoverable information, it is

27 a consideration in fashioning a remedy,

28	 Here, Mr. Harmon truthfully related that he did not know until last week that Defendant had made

9 r 7

14

1	 1312. The court further hekl that:

16.	 By suppressing the Government's evidence rather titan
granting a continuance or recess, a trial judge may

i7 . 	achieve a speedier resolution to a criminal case and
reduce his docket, but he does so at the expense of
sacrificing the fair administration of justice and the
accurate determination of guilt and innozence.

19
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9

.0
'ssions to Sims. Upon learning of this information he in good failh believed it to be not discoverable,

2 Wltile this is not a defense to failure to disclose the evidence, his good faith does mitigate against granting

e remedy in this case.

nefendant_Suffered No Prejudice Here Because The Substance Of

Aspect Of.This Testhnwy s That N. osy Tom Sims Wilthe,_staitaing

• Though Defendant may be surprised that Sims is now saying that Defendant made admissions to

9 him, Defendant is in truth only surprised by the messenger not the message. Defendant is already well

0 advised that other individuals will be testifying that he made admissions to the crime. The content of the

1 , admissions Sims has related to the jury is no different in substance from the other adrnissionss to which

2 Defendant is already on notice. There are no new angles or fa,ets told by Sims which require substantially

13 I. more investigation than was already required by the defense to prepare a rebuttal to the other admissions.

14 The only truly new fact is that Tom Sims is joining the list of other individuals who are going to testify

13 that Defendant bragged about killing Lauri Jacobsen and Denise Lizzi.

16

37	 mi

19 Here, regardless of what Sims says, or when the defense teams of it, their response is the same:

zp (03s-examine Sims on the fact that he never mentioned these admissions either in his interview or in his

21, grand jury testirriony, That cross-examination strategy exists whether the defense learned of the

missions the inStant the State did, a year ago, a month ago, or yesterday. The timing of its disclosure

23 1 has not in any way changed the only logical approach to the situation.

24	 In fact, the State by not disclosing this evidence has in some ways made the defense case better

25 than it would have been had the State disclosed the evidence Until Sims stated that Defendant had made

26 admissions to him, the defense did not have this rather effective line of cross-examination implying that

27 Sims is making the admissions up. The defense can now include this item in its list of alleged mistakes

28 and argue that the State is out to get the defendant and is willing to overlook the In.ith." Certainly, this
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41).	 4100
pause in the trial, even if these proceedings have been out of the presence of the jury, have not been to

the State's advantage. The defense has not been substantially prejudiced by this testimony, and any

prejudice is offset by the ability to cross-examine on the subject and the ability to argue to the jury

4 closing that Sims is tying on the stand. The traditional adversarial tools more than remedy any

nondisclosure.

7	 auelusien

These factors all indicate that a mistrial is not the appropriate remedy in the event this Court finds

9 a violation of the discovery rules. it is within this Court's discretion to order any remedy it feels is just

10 under the circumstances, Here, the adversarial process of cross-examination and argument coupled with

11 a reasonable continuance or recess to which the State would not object in order for the defense to

12 properly prepare to deal with this new information more than cures any prejudice suffered by Tom Sims'

, 3 undisclosed testimony.

14	 IV.

15	 CONCLUSION

1 Though possibly surprising, because Defendant has neither a Constitutional nor statutory right

17 to discovery of Torn Sims' oral inculpatory statements, Defendant's Motion for Mistrial must be denied..

.18 In order to guarantee that Defendant's rights have not been violated, the State would not object to a brief

19 evidentiary hearing so that this Court and the defense can satisfy itself that in fact no written statements

20 of Tom Sims exist which indicate Defendant made admissions to him.

///
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STEVEN WOLFSON, ESQ.

In the event this Court finds a violation of discovery obligations, the State respeethilly requests

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

BY	
MEL	 . HARMON
Chief Deputy District Attorney
Nevada Bar #000862

•

aEcErpT QF COPY

RECEIPT ' OF A COPY of the above and foregoi SWER IN OPPOSITION TO

9, DEFENDANT'S monoN FOR MISTRIAL BASED ON AN ALLEGED DISCOVERY VIOLATION

is hereby acknowledged this	 day of February, 1996.,

By

-14-

, 2 t t this Court grant a reasonable recess or continuance to allow the defense to make the necessary

.prearations to pro/ceed, in •	 f Tom Sims' testimony rather than grant the severe remedy of mistrial.

4	 'DATED this	 day of February, 1996.

Respectfully submitted,
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Las Vegas, Nevada, February 8, 1996, 1015 o'clock o.m.

2

5

4

5

6

7

8

9

Damon RIPP0 Ribpo.

4	 4	 *

(The following proceedings were
had in open court outside the
Presence of the Jury:)

THE COURT:	 State of Nevada versus Michael

Let the record reflect the

Presence of the defendant, with

11 and Philip Dunleavy ; Dan, Seaton and Mel Harmon for the

12 State.

13 The record will also reflect

14 we're outside the presence of the Jury.

15 THE COURT:	 Mr, Wolfson.

16 MR. WOLFSON:	 g ood morning , Judge.

17 Judge,	 I believe that this is a

18 goring ,	 if you will, on our motion for a mistrial,	 We are

19 going to he asking that the Court conduct on evidentiary

20 hearing pursuant to that motion,

21 THE COURT:	 I've asked for p oints and

22 authorities.	 You didn't supply any.

23 MR.	 WOLFSON:	 That's true,	 Judge.

24 THE COURT;	 Okay.

10 his Steve Wolfsonattorneys

RENEE SILYA6610, CCR 122 391-0,79
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•

o review yours.

MR,	 HARMON;	 I furnished a cop y to the

Court, also co pies to defense counsel: at about ten o'clock

this morning is when they were completed.

THE COURT:	 Okay ,	 I think it's necessary to

hove a hearing on this,

MR, WOLF:SO I	 You do or do not?

THE COURT:	 I do,

MR, HARMON:	 We wee, Your Honor,

And Mr, Lukens and Miss Lowry

are present.

May we file, in open court, our

RENEE SILVA0010, CCR 122 	 391-0379

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

25

24

MR. WOLFSON! I don't have a staff person

who can draft written points and authorities between when we

broke yesterday ond when we came back to court today;

neither does Mr. DunleaVY, however, we are p repared to

Present Your Honor with written authorities.

THE COURT: Oral authorities?

MR. WOLFSON: Well, oral authorities by

citing cases and p resenting the Court with cases.

THE COURT: Okay,

MR, HARMON: Your Honor, the prosecution

does have written points and authorities.

THE COURT: I know, I've had an opportunity



Points and authorities?:

THE COURT: You may.

MR. WOLFSON; Jud ge, while Mr. Harmon is

.doing that, it I AmY, we are also going to be asking for the

disqualification of the District Attorne y 's Office, and we

respectfull y will be asking for recusal of this Court.

Judge, we think that all of the

potential ,witnesses at this evidentiar y hearing should he

ordered to remain outside the courtroom while others are

testifying . So we ask Ytour Honor to order certoin Persons

Outside of the courtroom.

THE COURT; So YOU ore moving for exclusion

of witnesses?

MR. WOLFSON: Yes.

THE COURT; Okay,

M. WOLFSON: Because this is our motion,

believe we will call -- excuse me,
•

(Whereupon, a sotto voce at
this time.)

MR, WOLFSO . Judge, do you want to take

testimony row or may we present our p roffer, if You will, in

the form df oral representations as to what we expect -- and

this would be brief --

I

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

'19

20

21

22

23

•24
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THE COURT; You wont exclusion of Witnesses

first?

5

6

7

8

9

10

11

12

13

14

•15.

16

17

18

'19

20

21

22

•25

MR. WOLFSON: Yes, I do,

MR, DUNLEAVY: Yes, Your Honor.

THE COURT; Okay . And include the witness?

MR. DUNUEAVY: That would be bosicallY

anybody it the District Attorne y 's office who is not trYing

this case, anybody from Bob Archie's office, it they should

be present) and all the lay witnesses that have been

subpoenaed.

THE COURT: All right, Those people --

MR HARMON: Your Honor, it sounds to Us

like the motion regarding the office of the District

Attorney is much too broad,

For example, the District

Attorney is here.

THE COURT: Well, the office of -- the

District Attorneys who were involved in this particular

case

MR. WOLFSON; I notice Mr. Bell is in the

curtroom I don't think we have an objection to him

mining , but obviousl y District Attorneys Lukens and Lowry

•is outside.

MR. HARMON: I don't think Bill Hehn is

•RENEE SILVAGOIO) CCR 122 	 391-0379
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here, Duiiing o cortoi

!MO.

THE tO RT; Mr, Lukens in here?

I don't see him.

MR, WOLFSON: He was earlier.

MR, DUMMY: I guess he left.

THE COURT: Miss Lowry?

MR, HARMON: The y are outside the courtroom=

THE COURT: All right, They are outside,

THE BAlkIFF: Let me check, sir.

11 THE COURT:	 Who else do YOU wont outside?

12 MR. WOLFSON:	 Well, for purposes of this

•	 13 proffer,	 hf	 OU will ) 	 Mr„	 Sims,	 if he's in the courtroom.

14 If you will --

15 MR. HARMON:	 He's outside with Mr. Archie.

16 THE COURT:	 All right.

17 MR. BUNLOVY:	 Your Honor, briefl y , our

.18 Points and authorities -- I didn't have a chance to get them

19, typed lost night,	 I didn't finish them until the wee hours.

ZO But I would point out we argued

•	 21 some issues ln chObers	 esterday , before we had a chance to

22' :really sit down and go over what happened yesterday, and a

•	 25 Tot happened yesterday,

24 I would point out that the key

RENEE SILVA6610, CCR 122 391-0379

ntervol, he was involved in theI

2

3

4

• 5

. '6

7

a

9

10
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1

2

3

4

5

6

7

8

9

10

11

12

13

14
-15

16

17

•18

19

20

21
22

23

•24

to:our argument at thisAlme is that evidence relevant to

either the guilt or Puniihment of somebod y , es pecially if

its potentiall y exculpator y , is absolutely required under

'Brady verlus Maryland. The Court is aware of that.

The Court si gned an order

say ing - they must compl y with that Brady term. What we hove

is, first,. Mr. Sims statement on 3/7/97 to the police, when

there was :no mention of Cassettes, there was no mention of Q

suitcase, there was no mention of this alleged confession.

• Then he testified before the

Grand Jury on 6/92, June of '92, some thing : No mention of

the cassetites, no mention of the suitcase, no mention or

this alleged confession:

In Mel's opening statement was

the first time the defense become aware that this statement

existed, ond:we had no Prior Knowled ge to it whatsoever.

At that time, Mr. Harmon

assured us! that the y learned of it in January of '96 in a

pretrial meeting ; : perhaPS earl y February , '96. T don't Know

the exact date, but it was within the last week or so.

And their assertion was that it

was privileged, that there was no need to turn it over

because it was only inculpatory.

However, I fortunatel y got the

RENEE STLVA06101 CCR 122 391-0579
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1 -transcript this morninge	 One of things that was very

2 clearly said by Mr. Sims was that he had accidentall y killed

one of the girls, So ho had to kill the Other one.

4 Mow, if that's not potent a ly

5 excul patory as to one count and relevant to punishment, I

6 don't know what is,	 Thot's as clear a Brady as I can think

of.

8 Our client made ti statement

9 that he had accidentally killed and that -- that goes to

• 10 both exculpator y and punishment.	 And Brad y is not vague on

11 that issue.	 That's something the Court must take action on.

•	 12 It also -- we asked the

13 question, when did you first tell the District Attorney,

•14 based on Mr.	 Harmon's assurances that it was January , 1996,

15 NOw. Mr. Harmon talks about,

16 gosh, how am I supposed to know what was said to other

17 deputies and so forth.	 Only there is a case -- and I know

18 Mr, Harmon is aware of it; they Cite it in their brief,

19. Mr. Harmon tried the

20 P'Augusti	 ( ph) case, which is on appeal to the Supreme

21 Court right now, which deals with the Kyles issue; and the

22 Kyles issue makes it quite clear that the p rosecutor has an

23 obligation, quoting:

24 "Held to a disclosure standard

•
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based on what all State officers at the time Knew.

It goes en; it talks about

'other prosecutors.

4

5

7

8

9

10
11

12

13

14

15

16

17

18

.19

20

21

22
23
24

Further language is that a

vrudent p rosecutor would resolve doubtful questions in favor

of the disclosure. This is as it should he.

-Such disclosure will serve to

justify trust tn the p rosecutor as the

representative Of a soverei gnty whose interest in a

criminal p rosecution is not that it shall win a

case, but that j ustice shall be done."

That's the Kyles case, United

States Supreme Court. It puts the burden on the State to

find out if there is these 'tickin g bombs out there, and When

they Know Oen, is potential excul patory -- that is not even

a close issue -- but even if that excul patory easn't there,

they had provided us with a Police re port that said there

was no damagin g evidence: they p rovided us with Grand Jury

testimony that said there mos no dama ging evidence; and then

in opening statements, they tell us of a confession of our

client.	 .
If YOU look at the s pirit of

seeking Justice, that issandba gg ing , not seeking Justice)

and we submit that its Clearly a Brady violation, We have

RENEE SILVAGGIO, CCR 122 391-0379
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1

2

3

4

6.

a

9

10

11

12

13

14

15

16

17

18

19

20

21.

22

23

24

copies of that,

There is also the case of

B-r-e-c-h-q versus Abrahamson, which pots the pattern -- if

there is a pattern of any kind of prosecutorial misconduct

and so forth, then there is a real p roblem, that that's on

.automatic grounds for a federal writ of habeas corpus.

In this case, two District

Attorneys have been taken off the case. There has been

disclosure of the forenSic statement that basicall y said

there was no valuable evidence found at the scene because of

a contamination that was offered --

THE COURT Excuse me, You wanted Mr,

Archie excused?

RR, ARCHIE: Ma y I come in?

MR. WOLFSON; You are supposed to be

outside, Bob,

Me. DUNLEAVYI But -- it was offered

February 24th, 1992, but it was g iven to us one week before

trial, and given to us besicall y three days before trial in

this case.

It's indicative of a pattern of

•clime in this case, It's indicative of the reason that the

District Attorney's OffiCe in this case should be recused.

It's time to bring in a

RENEE SILVAGXO CCR 122 	 391-0379
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5	 1

2

5

4

S.

6

7

a

10

11

12

13

14

Is

16

17

19

19

20

21

22

23

Prosecutor that doesn't . ave an a genda in this case. It's

time to bring in 0 p rosetutor who is golne to talk to 011

the p eo ple involved, find out what's out there that hasn't

been given to the defense, and the oblieation under Kyles

and under

We don't even have to ask about

it. When the State finds out about potentiall y exculpatory

evidence or evidence relative to the punch book, the y are

obligated to turn it over, We don't even have to request

It. But were not getting it.

We're getting it when we've

asked a question in front of the Jud ge, after they 've heard

It all in Idtrevt examination. You can't un-rin g that bell,

That Jur y has heard all this stuff without allowing OS an

opportunity to have done a backg round an Mr. Sims to find

out what mi ght have motivated this statement. We don't have

any OT that.

As to the issue on the recusol

of the Court, we reSeectful/ y submit that this Court is

under o lot of unusual pressure right now. The newspapers

hove just -- I believe it was yesterda y or the day before,

were blasting the Court for what the y , Quoted as mishandling

of a D.U,I!. case.

24 Well, this is a double Capital

CCR 122	 391-0379
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murder case, 0 high profile case, and were askin g YOU now

to rule againSt the District Attorney 's Office and g rant a

mistrial, That puts yoU in an absolutely intenable

position, You are stuck.

They are grilling YOU in the

news popers you are under investi gation; the federal Grand

Jury is looking at You. And YOU ore supposed to sit here

and soy , I don't -- 7'm not worried about what the State is

going to do to me?

It's putting you in a Position

that -- I'think it mak
	

t almost impossible for you to

make decisions fair to my client without havin g to weigh

issues outside this trial, And it's not done with

disres pect to this Court, but it's on unfortunate fact

that's going on -

There has to be a burden to

make rulings on cases such as this.

THE COURT: 1 don't know what the relation

of the federal p robe hat to do with this case.

MR. DUNLEAVY: Onl y that, according to all

the news paper articles and so forth, a federal probe is

saying that you have been unduly favorable towards the

defense, and now we're tne defense in a hi gh profile double

murder case say ing throw this case out, get in somebody

1

2

3

4

6

8

9

10

11

12

13

14

15

16

17

18

19-

20

21

.22

23

24
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	I 	 other than the District Attorne y 's Office and let's do it

	

2	 properly,

	

3	 And it they are sitting there

	

4	 saying Bong iovanni is overl y favorable to the defense, it's

	

5	 very hard for yOU to do somethin g in a double cap ital murder

	

6	 case thats gettin g a lot of media attention.

	

7.	 THE COURT: No, it isn't.

MR, WOLFSON: Judge, the article that Mr.

	

9
	

DunleavY is referrin g to was the article, I believe, by

	

10	 reporter John Smith Just the other day, wherein this D.U.I.

	

11	 Matter kat discussed, wherein a deOutY District Attorne y was

	

12	 Quoted in the article,

	

13	 And our position is that now

	

14	 You are bein g Put in el position where the District

	

15
	 Attorney 's Office is criticizing your handling of a matter.

	

16
	

There is scrutiny of whether Judge Bon g iovanni acted

	

17	 inappropriately and unfairl y to the State of Nevada, the

	

LB
	

D,A,'s orrice in that case.

	

19	 Our position is that,

	

20 	 regretfully, you ore tn an Oftword position bee04se of the

	

21	 attention that you've been getting in these other matters,

	

22	 MR. DUNLOVY: And one thin g we would

	

• 23	 request p iymissioh to dc0 is su pplement the record with

	

: 24	 'copies of the recent neweaaPer articles relatin g to this

	

1.---	

RENEE savAporo, CCR 122 391-0379
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case while this Case -- or relating to Your Honor while this

case has been going on.

THE COURT; I can onl y state for the record

that I feel no pressure whatever from the State of Nevada

to -- and it has no effect on me whatsoever,

I'm here to do MY Job and I

feel no pressures of any kind, that would affect this case,

from the State.

Is that your full offer?

MR, DUNLEAYY: Basically , YOS, Your Honor.

THE COURT: Now YOU wish to call a witness?

MR. WOLFSON: Yes.

THE COURT; Okay.

R. WOLFSON: Sims,

THE BAILIFF: Who?

MR, WOLFSON: Sims.

THE BAILIFF: Mr, Archie has asked if he

would be allowed in or not,

MR. W0L1S0H; Our position would be no..

Judge, because -- well, in fact, to bring the Court totallY

up to date, Mr. Seaton informed Mr, Dunleav y and I of an

additional factor, which brin gs Mr, Archie potentiall y into

the scenario,

And I think Mr. Seaton would

RENEE SILVAG6I0, CCR 122 	 591-0379
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agree that Mr. Archie MO be called upon as 0 witness and,

therefore, he should be outside.

MR. HARMON: We do ag ree, Your Wow.

THE COURT; All right, He will remain

outside.

THE BAILIF . Thank you, sir.

THE COURT: Stand u p; raise your ri ght hand.

Whereupon,

THOMAS SIMS 

having been called as a witness by the Defendant and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, 1103 examined

and testified as follows;

BY MR. OUNLEAVY:

Mr. Sims', the reason you are hero today is

that yesterday you had made a statement that YOU had talked

to Mr. Lukens and Mrs. Lowry in October, 1993.

RENEE SILVA6610, CCR 122 391-0379
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24

Please be seated.
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2

3

6

7

0

9

10

11

12

13

.15
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17
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20
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23

24

Do you remember that

conversation?

A	 The conversation Yesterday when I --

0	 Yesterday -- to begin with, do YOU remember

stating that yesterday?-

A	 Yeah. I'm not sure it was October, I think

said I believe October,

0	 In -- well, in 1993 --

A	 Correct.

-- when they were working on the case, did

they bring YOU into thei.A.'s Office or did they come out

to your business or how did that come about?

A	 I believe Teresa Low- -- I came -- I came to

the 0,A.'s Office, How 7- I believe Teresa Lowry called me

and set UP an mointment with me.

And it - was the purpose for preparing for

this trial --

A	 I believe

-- the Ri ppo trial?

A	 I believe so, yes.

Is that what they talked to you *bout?

A	 Yes,

And YOU gave them a statement at that time,

caked to them about the case?

RENEE SILVA 6
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A	 W011, see, it's getting -- there were --

re was more than one 'ioccosion,

Well, when was the first time?

A	 It was sometime in 1993, but I went in --

when I went in to meet With John Lukens and Teresa Lowr y, mY

.attorney was not wesent. so they called my attorney and

then they let me go; and then later on, they set up the

OPPointment that I s poke of yesterday.

0	 So you felt you hod to have your attorney

present before you could talk to them?

A	 No. I want down there to talk to them. Mr.

Lukens seemed to think that it was necessar y to contact my

attorney since I had one.

0	 Were theY threatening you with any kind of

cution or were you locina charges at that time?

A	 I'm not. sure, I don't believe so, no.

o	 You have some charges pendin g at this time,

do YOU not?

A	 YeS# I do,

- 7

8

9

10

'11

12

13

14

15

16

17

18.

19

20 O Drug case?

21

22 O

That's cbrrect,

An ex-felon in possession of a firearm?

•	 23. A Its all the same case.

24 All the same case, but two counts?

RENEE SILVA6t0 CCR 122 391-0379
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Yes,

Or is there more than two counts?

A	 Two counts,

It's a soles or manufacturin g or trafficking

or Just a:possession?

A	 Possession with intent

Now -- but that was after YOU wept for this

meeting with Lukens urni Lowry that you were arrested on

this?

A	 I believe so.

Do you remember when this case arose?

A	 MY case?

4 Yes.

Moy Of 13, / think.

Roughly May of '93?

A	 Yes.

Was that case been resolved yet?

No it's still pending.

Now, YOU went in with your attorney to talk

to Lukens and Lowr y aboult this case, right?

A	 That's correct.

a	 And did You tell them the same story You

told the Grand Jury?

A	 think it wasastorY,

RENEE SILVAGGIO,, CCR 122	 391-0379
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1. answered the questions the way they were asked of me.

Did they --

3 1}l 	 COURT:	 Who was your attorne y at that

4 time?

5- THE WITNESS; 	 Robert ArChie.

7

THE COURT: 	 Okay,

BY MR. DUNLEAVY:

8 Did they go through the same material that

9 was covered in the 6rand Jury testimony?

10 A	 I would ia y yes.

11 Then die they specificall y ask you questions

12. about other information?

13 A	 Yes,	 They --

. 14 •	 4	 Such as?:

15 A	 Oh, they -- we went through all Kinds of

16. stuff.	 When Ri g00 ond I: were in -- I can talk out of the

17. Presence Of the jur y nGw	 right?

18 4	 Yes.

19 A	 --about me and Ripe°, when we were in the

20 penitentiary to gether.	 I was in there for four hours.

21 mean. he	 he went through phone numbers with me for

- 22 probably 30 minutes, whose number is this, whose number is

that? 1 moon, he covered quite a bit of information in that

time a lot of stuff that didn't really have anything to do

23.

=24
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with this case, but 0 lot of things.

Now, was there an investigator from the

D.A.'s Office there as ell?

A	 T don't -- no,

4	 Just Mr. Lukens, Mrs. Lowry and Mr,

1.

2

Archie --

recording this or --

A	 I don't -- I don't think so,

Did YOU See anyone making notes while you

were talking?

A	 Not to -- no, not to m y recollection.

0	 Did you bring up the subJect of Mr. RiPoo's

alleged confession?

A	 Yes, 1 did,

What did you tell them at that time?

A	 Basically exactl y what I said yesterday.

Do YOU remember telling them that Mr. Rippo

said I stran g led the bitches --

A	 Yes.

-- or something to that effect?

Did you also tell them that Mr,

RENEE SILVAG6I0 CCR 122 	 591-0379
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4.
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19'
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8
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20'

• 21

•22
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24.

Rio said the first one died accidentall y or something to

that effect, so I had tO kill the second one?

A	 I Delleve so, yes,

4	 That's information thot you had at that time

hat YOU Would have disclosed to them?

A	 Yes.

You weren't trying to hold any thing back

from them at that time? .

A	 No, not at all,

Then dirt you have another meeting with them

on another date?

A	 No, not	 that was the last time.

Until you met with Mr, Harmon --

A	 That's --

0	 -- a week or so ago?

A	 That's carrect.

And you "told Mr, Harmon the same stor y you

old Teresa Lowr y and John Lukens?

A	 That's correct.

MR. DUNLEAVY; Court's indulgence for a

moment. •

(Whereupon, a sotto voce at

this time.)

RENEE SILVAD6I0, CCR 122 	 391-0379
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rnew,nnn•,,,,,,W21•1.N.N.,

1. BY MR. DONLEAVY:

2 Now, do you remember yesterday you were

3 talking about YOU were in the parking lot of K-Mart?

A	 Yes.

5 0	 And YOU :mere asked the question: 	 Did he

6 ever in the conversation YOU had, as YOU proceeded from the

7 .K-Mart area to the Stardust, mention an ything about an

.ioccident?

9 And your answer was: 	 Yeah, he

10 told me this was when he first -- this was still in the

11. parking let at K-Mart, that when it first came UP, he told

12 me that hR had accidentall y killed the one g irl so he had to

13 kill the other,

14 Is that accurate?

15 A	 Wow, I got lost there for a minute,

16 What did I --

17 Q	 Would you like to take (3 look at it for a

18 moment

19 A	 Sure.

20 q.	 -- and siee if this refreshes your

.	 21 •recollection?

22 A	 Sure,

'.23 0	 It's 1,000 62 of the transcrip t of

24 Yesterday s hearings
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A	 Start rtght here?

At the top where it says answer there -- or

an A and then your reply.

A	 Okay,

Would that be the some information You gave

Mr. Lukens and Mrs. Lawry back in 1995?

A	 Yes,

And the	 e information that you gave to

.114. , Harmon a couple weeks ago?

A	 Yes.

Did you also tell them somethin g to the
1

ffect of I strangled thp bitches -- have you used the same

anguage each time pretty much?

A	 Yeah; Yee.

Do you know if Mr. Marmon tape recorded the

conversation?

A	 I: don't know it he did. I don't think 30,

0	 You didn!t see one; he didn't tell you he

was going Ao tope It?

No,

0	 Were theie any investi gators from the DAs

Office there when YOU gave your stotement to Mr, Harmon?

A	 No.

0 .	 Who els as there, anyone?

RENEE SILVAGGIO, CCR 122 391-0379
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1 A Just Mr, Harmon and myself.

2 Just the two of you.

5 How long did that interview

4 take?

5 A I would swess maybe on hour and a half, two

6 urs,

Like I said, its just a --

8 well, let.me think,	 Watt a minute.	 We were in there at

9 230.	 I'd say about an hour and a half.

10 Did Your attorney acompany YOU on that

11 occasion?

12 A	 yes, he did.

13 So Mr. Archie was there as well on the

14 second interview?

15 A	 No.	 We Went in with MY girlfriend while she

16 spoke to Mr. Seaton.

17 •	 So your girlfriend is who?

18 A	 Laurie Tyler,

19 And he went with her to talk to Mr. Seaton,

20 That's cOrrect.

21. MR, DUNLEAVY:	 I'm sorry , Your Honor, I lost

22 Y train of thought.

.25

24 (Whereupon, a sotto voce at
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this time,)

	

2	 BY MR, OUNLEAVY:

	

3	 4	 Did you and Your attorne y discuss whether or

	

4	 not your testimony here would have an im pact on your pending

	

5	 case?

A	 No,

	

7	 4	 It was never mentioned to you?

	

8	 A	 No.

9I	 U	 This case has been pending since NOY of

	

10	 995?

	

11	 A	 That's correct.

	

12	 U	 Do You know who's prosecuting it?

	

13	 A	 No I'm not sure.

	

14	 U	 Is it Um Clark County District Attorney's

	

15	 Office?

A	 Yes.

It's here in Los Vegas?

A	 Yes.

4	 But you don't recall talking to your

attorney about your testimon y in relation to that case?

4	 It has nothing to do with this case,

And you weren't looking for any favors or

anything from Your testimony here; you Just come forward?

A	 No, I -- to be honest with you, I'd rather

RENEE SILVANIO, tCR 122 391-0379
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	1	 not be here at all, This has nothing to do with that.

	

2	 0	 Well, Yesterday , you indicated that YOU

	3	 didn't put it in your ori g inal Olice statement because they

	

4	 didn't ask the sp ecific question,

A	 That's correct.

And then you Said the same thing at the

Grand Jury.

	

8
	

A	 That's correct.

	

9
	

And the only reason you brought it up was

	

10
	

because they asked a specific question about a confession?

	

11
	

A	 That and the fact that MY attorney told me

	

12
	

tell.to 	 the truth,

	

13
	

MR. DUNLEAVY: Your attorneY, okay.

	

14
	

Thank YOU.

	15
	

Nothing further, Your Honor.

	

16
	

MR. HARMON; Na questions.

	

17
	

THE COURT: All right. You may step down.

18

	

19
	

(Whereupon, the witness
was excused.)

20

21

	

22
	

THE COURT: Coll your next witness.

	23
	

MR, WOLFSON: John Lukens.

-24
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1	 Whereupon,

2

3

4

5

6

7

8

5

10

11

	

12	 BY MR. WOLFSON:

13	 Q	 Good morning , Mr. Lukens.

14	 I'm eolng to be askin g YOU a

15	 few questtons.

16

17

18

19	 a	 How long hove you been em p loyed in that

20	 capacity?

21	 A	 Since Jul y of 1987.

22	 a	 You are a chief deputy District Attorney ; is

23	 that right?

24	 A	 Y.

How are YOU employed, sir?

A	 I am employed by the Clark County District

Attorney 's, Office.

having been called as a witness by the Defendant and

having been first duly sworn to tell the truth, the

whole truth and nothin g but the truth, was examined

and testified as follows:

THE CLERK: Thank you.

Please be seated.

pTRFCT FxAMTNATTOR
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1 Are you familiar with the case sty led State

2 of Nevada versus Richael Rippo?

3 A	 l am.

4 Did you, at some point In time, become the

5 prosecutor on that case?

6 A	 I did,

7 Do you remember app roximatel y when you

8 became the assi gned p rosecutor on that case?

9 A	 r do not,

You recegnize that, previous to your

assignment, District Attorneys William Hehn, H-e-h-n, and

Teresa Lowr y were the assigned prosecutors; isn't that

right?

A	 Correct,

At some point in time thereafter you Joined

Teresa Lowry in the prosecution of this case, did YOU not?

A	 I did.

We've received certain information that you

conducted pretrial interviews with at least one witness

during 1903.

Does that sound to be a fair

approximate time period Of when you were assigned this case?

A	 Yes. Ti mould have been the fall of '93,

sometime in there, in the fall or winter, in that --

10-

1/

12

13

14
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16

17
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20

21
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Did Y014114110 occasion to conduct a pretrial

interview With a witness by the name of Tom Sims?

4	 Yes.

0	 What is a Pretrial interview?

A	 I'm Pine to be -- it was not, in my mind, a

Pretrial interview. It was an Interview with Tom Sims that

was prior to the trial. , It Was not what I would hove

Characterized as MY formal pretrial interview,

THE COURT: What trial date do YOU recall we

may have hod in the fal1 or winter, or Perha ps -- winter of

'94 that you would be Pre paring for, do you recall?

THE WITNESS; I do not,

-	 My recolleCtian, as I sit here

today, WIS that there was 0 trial late in early 'a4. There

was also 7- there had been a trial date, like, in September

of °93, sometime there, that was -- that I think was -- that

I remember as fairl y short notice, and then maybe a trial

dote in spring of '94, somewhere in there.

BY MR. WOLFSON;

What was, your purpose for interviewing

witness Tole Sims?

A	 KY Purpo-se far interviewing Tom Sims -- as

it was a number of other witnesses -- was, first of ail,

Just to meet Mr. Sims,

JA001917
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A

Thomas Sins?

Yes, I did.

How man y times did you sit down with witness

1 I had not -- since I got into

2 the case late, and after it had been presented to the Grand

3 Jury , I did not know	 the witnesses by sight or

4 anything about them.	 S	 the first round of interviews that

5 I did was to siMPIY become acquainted with them.

6 Did you :interview other witnesses as well

7 during this 'time Period?,

A	 At least once, not more than twice, but

probabl y twice

Mr, SJust testified that perha ps he sat

down with you on a first occasion and the subj ect of him

•having on attorney present as raised; and he, therefore,

followed that suggestion and came back another time after

the advice of counsel,

Does that sound accurate?

A	 Yes, That ounds like it would be probably

correct,

In any Ov nt you eventuall y sat down with

him and odnauCtea your interview; is that right?

A	 I spoke With him, yes,

Why are you quibbling with my word

10
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interview? Why are YOU not SOYin g yes, that you interviewed

2 tam?

3

4
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8
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;9.
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A	 Because it was -- I never interviewed him

from the stand point of this is a p retrial interview now and

I need to establish theep things, this is what I am going to

ask you, and what is your answer going to be With that?

It was a hi. I'm John Lukens,

I'm going to be p rosecu lng this case. I understand You

know somethin g about this case in general, And it was more

of a general type of discussion rather than a specific

pretrial interview,

Row long did this discussion take?

A	 My recollection would have been it's not

extensive or in depth and probably 15 minutes.

6	 Who was 'p resent during this 15 minute

approximate.liscussion?

A	 my recollection is that there would have

been four 'peo ple present: Mr, Sims, myself, Bob Archie and

Teresa Lowry,

Was Bob Archie present during the entire

discussion?

A I believe that he was,

Were yo recordthg this discussion?

A	 No.

RENEE SMASH°, CCR 122 391-0379
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Was anybody there with a recordin g device,

0 your knowledge?

A	 No, It was not -- it was not that t ype of

rviem.

Where did this take place?

A	 It would have taken Place in my office,

Had YOU previousl y read Mr, Sims' voluntary

statement and/or Grand Jury testimony?

A	 I would 'have, yes,

You were generally familiar, were you not,

with what he had previousl y told both the police and the

Grand Jury?

A	 Yes,

Do you recall with any specificit y what Mr,

Sims told You about what he knew about this case?

A	 There are some things that I do, Yes.

When did YOU learn that YOU may be asked to

Cave testlmony at this hearing?

A	 Sometime yesterda y afternoon,

All right. Have you had any discussions

with the Prosecutors regarding the subject of your

testimony?

A	 Yes,

Did that aid You in try ing to recall what

1

2
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4

5
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Mr, Sims ma y have told You?

A	 No

Did yOu Make any notes of your discussions

with Mr, Sims?

A	 I did not

Did you record, in an y way, statements mode

bY Mr Sims?

No.

Do you Know if District Attorney Teresa

4'
5

6

7

8

9

10 Lowry recorded or took notes of an y of the discussions with

11 Mr. Sims?

12 A	 I don't believe she did so contemporaneously

13 With thasp dtscusstons.

14 0	 Do you Know whether she made notes

.15 thereafter concerning the discussions with Mr. Sims?

16 A	 I think she mi ght hove, yes.

17 Have yam ever read them/

18 A	 I have nat.

19 0	 You went out on the search of a witness'

zo

21

22

23

residence that had pertinent information on this case, did

you not?

4	 I participated and was present -- well, 1

'didn't porticiPate, but 1 NOS present during the execution

of a search wq rrant, Yes.
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So.you went out on it, didn't you?

I did.

Do you recall when that action would hove

.taken p lace, relative to your interview or discussion with

Tom Sims, before or after?

A I was under the impression -- I had a vague,

general impression that it took p lace prior to MY discussion

With Tom Sims,

I have since confirmed that it

did, in fact1 take place prior to my discussion with Tom

Sims,

The search that you went out on of Alice

starr's residence occurred before your discussions with

witness Tom Sims,: is that what you said?

And I don't know, John, I'll

have to look it up, but 4o you remember?

A	 well, I cont' have a recollection of my

first discussion with Torn Sims.

I hove a recollection of MY

second discussion with Tom Sims, and my recollection is that

the search occurred priOr in time to MY discussion with Tom

Sims, the !second one.

0	 Was it in between the first and the second?

A	 I don't know, because I -- I don't have a

RENEE SILVA0610, CCR 122	 391-0379
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1. recollection of when MY	 lilt talk with Tom Sims took Place,

2 when it was just he and I, and I said, wait a minute, you

3 may want to have your attorney present.

4 0	 And durin g that first discussion, was it

5- Just that brief, to suggest that no substance was discussed

6 at that first face-to-face meeting?

7 A	 Yes.	 AS a matter of fact, / didn't even -

8 I didn't even remember that first meeting until you

9 mentioned-it, that I had said you may want to have your

•

•

10 :attorney,	 $o certainly nothing of substance was said during

11 that time,

12 I have the advantage of having a copy of the

13 return to the search warrant, which says that the warrant

.14 as executea,on September 30th of 1993.

15 Does that sound accurate?

16- A	 Yes,

17 Q	 That was the warrant of Alice Starr's

18 resIdence that we're talkin g about?

19' A	 Yes.

.20 SO YoUr discussion with witness Sims

21 occurred	 the 15 minute or so discussion occurred at this

22 ;second meeting: is that right?

25 A	 The -- the in depth discussion in 15

24 minute	 -1 it may have been a little longer than that 'cause
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I know thOt mere substantial information was garnered, Out

2 it occurred after the search warrant,

3 Would it be fair to saY that you were still

4 investigating this case .when You interviewed or discussed

5 the case with Tom Sims?.

6 A	 Ye5.

Q	 Would it be fair to SOY that you

8 ;Participated in whatever role when You went out on this

9 search warrant of AliceStarr's residence?

10 A	 No,

11 Would it be fair to SOY that on

12 investigation was still being conducted by perha p s the

13 police deportment in this search warrant of Alice Starr's

14 residence?

15 A	 If I remember, a portion of the search

16 warrant was to obtain handwriting exemplars or sam ples of

17 Ar. Rippe because he had failed to -- ne refused to give

18 examp les Or samples; and so, in the sense that that was, in

fact, connected with this case, I think the answer would be

20 yes,

21 U	 What do you recoil Tom Sims SOY109 as to

22 what Michael Rio allegedl y said to him concerning this

23 case?

24' A,	 I'm sorry .	 Would YOU repeat that question

.	 RENEE SILVA6610, CCR 122 	 591-0579
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2 Certainly.

5 A	 -- because it limits some of the things that

4 Tom Sims said, and --

5 Q	 What de you recall Tom Sims telling You that

6 Mike RipPo said to him concerning this case?

7 A	 I have q s pecific recollection of two

8 s pecific things that Mr:! Ri ppe said to him.	 One was with

reference to the car, that someone died for this car. And

the next was on ambiguous statement, somethin g in the nature

of I'm cured. I didn't ra pe and -- and I don't remember

Whether it was I 'didn't rape them or I didn't ra pe the

bitches, but I didn't rape .someone,

0	 Are those the onl y statements You recall Tom

Sims making to YOM during this discussion?

A	 No.

O	 What else did Tom SOY concerning what Mike

RiPeo told him?

A.	There --

0	 . Old Tom Sims tell you any thing else that

Mike Ri ppe sold to him? !

A.	Concerning this cuss after the murders, the

answer to that question Would be no.

Would bei no, you don't recall anything else?

RENEE SILVA0010, CCR 122 	 391-0579
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A	 I do not recall Tom Sims telling Me anything

else that Mike Ri ppe would hove said to hiM, After that, 1

s pent a fair amount of time explorin g the relationship

between Tom Sims and Michael Ri ppo prior to the murders.

We are concerned with -- we are focusing on

what Tom Sims did or did not tell YOU about what Mike Rippo

told him in the form of an admission or confession to the

murders.

Do you recall Tom Sims saying

any thing else to you, with that focus in mind?

A	 No,

Did Torn Sims tell you that Mike Rippo

admitted to him that, quote, he had accidentall y killed the

one girl, so he had to kill the other?

A	 I have no recollection of Tom Sims ever

telling me that,

Did To Sims say that Mike RiPRO said words

to the effect; Both of them were fine, meanin g the girls,

both of them were flnei he could have 'rucked both at them,

but I didn't, and that Plichoel RiPPO then said that means

'I'm cured?

A	 I don't remember nearly that detail or that

extent of ,thet statement-- that statement obviousl y related

to the one I'm cured, I didn't rape them and -- but there

1
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1	 was nowhere near that detail.

	

2 Q	 Did there come a time when You and Mr. Sims'

	

3	 lawyer, B04 Archie, hod discussions about settlement of Mr.

ims' Pending criminal Case?

In o very brood sense, the answer to the

question is. yes.

could you relate to us when those

conversations would have taken place and what those

conversations were, pleose7

	

A	 They woUld have taken place after my

first -- the first time that I saw Mr. Sims.

And before the second, more in depth

discussion; in between the two meetin gs, in other words?

	

A	 I don't hove a distinct recollection, but

certainly -either before or contemporaneousl y around that --

	

0	 Within that general time period?

	

A	 Yes.

(Whereupon, o sotto voce at
this time.)

	

20	 BY MR1 WOLFSON;

	

21	 0	 Why did you feel that Mr. Sims should hove

	

22	 his lawyer present durin g your discussions with him?
	25	 A	 Because Mr, Sims was also -- I learned and

	

24	 discovered Mr. Sims was also being prosecuted by the offic

RENEE SILVA0010, CCR 122 	 391-0379
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and simPl y to avoid that appearance of impropriety,

suggested it p robably wouldn't be a bad idea if he had his

lawyer present.

You become aware of that fact by runnin g Mr.

Sims on your comOuter and YOU learned that he had a pending

case?

A	 Either that or it was in the file. I mean,

there was something in the file -- there were -- there are

some witnesses in this case that have interesting pasts.

0	 What discussions did YOU have with Mr.

Archie concernin g settlements, deals, et cetera, concerning

Mr. Sims?

A	 Specifically that 1 could not offer Mr. Sims

any type of deal with reference to -- for his testimon y in

this case..

I was aware that a p lea bargain

had been made with Diana Hunt, and the testimony hod been

required and turned for the plea bargain there, that that

was a point that the defense would obviousl y try to bring

out, and	 acknowledge, and for that very reason, we

couldn't be perceived as offerin g another deal to obtain

additional testimony, and so we simply could not offer Mr.

Sims any tYPe of plea bar gain agreement,

And thars the brunt of the discussions

3
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regarding settlement or lock thereof that you had with Mr.

Archie in reference Mr. Sims?

A	 Yes.

Do you Know whY Mr. Sims ° 1993 possession

with intent ond ex-felon in possession of 0 firearm case is

Still pending?

0	 I do not Know why it is still pendin g at the

8	 Present time, so the answer to your question Is no.

9	 Do you know why it has been still pending

10	 for the last two years?

11	 A	 I will	 since I was removed from the RiPpo

12	 case by this Court, I have had no contact with that file or

13 with this case, so I can't say that.

14 From thi date that this Court removed you

15 from this case.

16 •	 What about before that date?

17 A	 From before that date, I agreed with Bob

18	 Archie to continue that case, so that, yes, I on aware of

19	 that Prior to the time L was removed from this case.

20 4	 Were YOU the assigned prosecutor of the case

21 entitled State of Nevada versus Tom Sims, wher e in he was

22 charged with possession with intent and ex-felon in

23	 possession of a firearm?

Z4	 A	 I don't know that there was on assigned

RENEE SILVA66I0, CCR 122	 391-0579
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r secutor,

0	 Were you affiliated with the sex offense

unit at the time that you entered into that agreement with

Bob Archie?

A	 I don't know that there was in fact, an

g reement, an actual formal agreement, but in the sense that

here was an understandin g, the answer to your question is

that was the understanding and, yes, I was the head of the

sexual assault and child abuse unit at that time.

Wouldn't you say it was unusual and out of

the ordinary for you at that time to enter into representing

the State of Nevaaa'S cases that had anything to do with

Your clients?

A	 Not considering its relationship Mtn this

1	 1

2

3

4

5

6
42

7

9
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15	 case,

16

17

18

19

20

21	 BY MR. WLFSO?41

22	 a	 You do have a unique interest in this case,

23	 don't you?

24	 A	 You mean as I sit here today?

RENEE SILVA6610, CCR 122	 391-0379
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1 Yes,

2 A	 Or -- I Was at one time the prosecuter on

3 this caSe.

4 You have: not been the proseCutor for

5 app roximately one year or one and a nalf years; isn't that

6 about right?

7 A	 I -- if you SOY that it is, it Is

a. Yet YOU have been monitoring this case

9 somewhat closer than most, haven't you?

10 A	 I have a hard time with the word when you

11 say monitoring,

12 A	 Have you checked in ever y single day since

13 we started the trial?

14 Have I been watching the Proceedin gs in this

15 trial?

16 Yes,	 I have 	 I was present for

17 P n1n0 statements,	 I hove been following the order of

18 witnesses, so the answer to your question is Yes.

.19 MR. WOLFSON:	 Court's indulgence.

20 BY MR, W0LFS0N:

21 Mr, Lukens, have You discussed or had

22 occasion to have discussions with witness Diana Hunt this

23 week?

24 A	 Yes.

RENEE STLVAGGIO, CCR 122 391-0379
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MR. WOLF,SON: That concludes my examination.

Thank you, Mr. Lukens.

THE COORT: tross-examinotion.

rip

BY RR. SEATON:

Mr, Lukens, you indicated that y ou had nod

discussions with Mr. Sims where he told you things other

than what had been mentioned in the Grand JurY testimony and

his p revious statement; is that correct?

A	 Yes.

Q	 And you indicated that there were two

things: 0 e, that someone had died for the car, and I'm

cured; I didn't rape -- and the words are -- either them or

the bitches?

A	 That is correct.

Did he tell you anything about morphine?

4	 The -- yes. There was something to do with

a brown bottle. I don't remember -- T remember the -- I

remember somethin g about a brown bottle. Whether it was

mor phine or not -- there had been previous indications about

morphine in the brown bottle, so I don't know if I'm

confusing the two, but that answer -- Yee, Yee, he did.

Did he say anything to you about the

RENEE SILVA661,0, CCR 122 391-0379
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fendont, Mr. RiPPO, needing to retrieve this particular

2 brown bottle?

3 A	 1 don't know about a recol- -- and 1 be

Your Pardon -- a recollection of that from that

5 conversation.

6 •	 He may well have said that, but

7 I don't have a recollection of that.

8 I remember something about a

9 brown vile and somath1ng with reference to the brown bottle

10 and in a refri gerator a	 his work.

11 And was your answer to Mr. Wolfson's

12 Question that you are not aware of any admissions mode bY

13 the defendant to Mr. Sims, that Mr. Sims related to you in

14 Your talking to him?

15 A	 Other than somebody had to die fOr this.; in

16 other words, there were no -- there were no admissions,

17 Mr. Sims, never told you that Mr. Rippo told

18 him that he had octually committed the Killings?

19 No.	 I have a good distinct recollection

20 that that did not toKe place.

'21 Did you have any discussions with Mr. Sims,

22 to your recollection, abut phone numbers having to do with

23 his case?

24 A	 At some point in time, I remember the phone
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1	 -numbers became important because Mike Rio hod requested of

	

2	 Tom Sims -- supposedl y somebody had a cellular phone that

	

3	 Mike Ri pPo had access to and Mike Rippo had requested of

that person -- and if that person was Tom Sims -- co p ies at

	

5	 the billing records that would show the numbers called,

	

6	 The investigation was unaware

	

7	 of that and it didn*t become important until Mr, Rippo

requested that information, and so there was some discussion

	

9	 about the :__ if it was Mr, Sims, some discussion about a

	

10	 :cellular phone and the phone records for that

	

1	 If Mr, Sims came in here and testified that

	12	 You and he discussed -- You asked him about certain Phone

	

13	 numbers and trYin g to find out Who belon ged to them, mould

	

14	 he be incorrect in that 'statement?

	

15	 A	 No, that would have been -- that would have

been correct,

	

17	 And that would have happened in this second

	

18	 meeting tnat you had with him with Mr. Archie and Teresa

	

19	 Lowry present?

A	 Yes, If there were only two meetings,

I mean, there would hove been

another meeting	dismiss the phone information or the

records, because at one time, those records weren't

available and he had to re quest them or somethin g so there

RENEE SILVA00I0, CCR 122	 391-0379
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1 may have been an additiqnal meetin g, but that would have
2 been a topic of discussIon,
3 And you :recall talking about the -- Mr, Sims

4 telling You that the defendant had told him that the

S.	 defendant had accidentall y strang led one of the g irls and

6	 that he hod to kill the other one?

7	 A	 No
8	 You have never known that information?

9	 A	 No,	 And that's -- the reason t con be so

10	 :sure, because had that been said 	 that's somethin g I would

11 have remembered,

12 Surer
13 In your discussions at that

14 Point, first of all. with Mr. Sims, Just Mr, Sims, did you
15	 over say anything to him regarding any negotiations that
16	 might take place under this pendin g case for possession with
11	 .intent and ex-felon in possession of a firearm?
18	 A	 With the exception that I can't after you
19	 an 	 p lea -- any Plea type of ogreements in this case, no
20'	 Did he specificall y hear those words, that
21	 You were not. going to offer him anything on his behalf in

.22	 return for his testimonY i in this case?
25 Whether he heard them or not -- or whether

24 or not that was a discussion I had mitn Bob Archie in which

RENEE stow°, CCR 122 391-0579
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so-LI

0

he was not present I don't know -- I don't remember.

2. But at least you never did tell him that

3 there was any possibility of negotiations because Of his

4 involvement in this case?

5

7

A	 No,

And now :let's turn our attention to Mr,

Archie.

8 In your discussions with him,

did You ever su g gest to him that an y ne gotiations could be

10 .made on behalf of his client for his client's participation

11 in this case?

17 A	 No.

13 .	 Se that Understanding never went out to

.14 either the client or to Mr. Archie?

15 No.

16 And do You know whether Teresa Lowr y ever

17 male such* offer?

18 A	 I cannot: imagine her making such an offer.

19 You don't have any knowledge of it?

'.20 A	 Absolutely,

21 DP You have an y knowledge of makin g such on

22 otter to Kr. Archie or to his client?

23 A	 No.

24 MR, SEAT0N:	 I have no further questions.

RENEE SILVA00I0, CCR 122	 391-0379
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THE COURT: Anything else?

MR, WOLFSON; Court's indulgence.

(Whereupon, a sotto vote at
this time,)

4

	

5	 RFWFCT FXAMTNATION 

6

8

9

10-

11•

12

•13

	

15	 0	 Did you Indicate it in that fashion to Mr,

	

16	 Archie?	 •

	

17	 A	 I don't know, 1 don't have any recollection

	

: 18	 Of doing that. I --

	

.19	 Would it; u d consistent, recognizing that

	

(:ir	 the case 111 still pending two and a half years later,

	

21	 almost three years later?

	

A 	 I. don't know because I have specificall y not

	13	 interrereo or done anything since the case was taken over.

	

.24.	 I can tell You that were I the prosecutor still on the R1PP0

BY MR, WOLFSON:

Mr, Lukens, concernin g Your representations

bout an agreement, if You will, with Mr. Archie to continue

he case, how long was it going to be continued far?

A Until after the conclusion of the RipPo

ase That was -- in other words, I don't know that there

as any definite agreement, but I will tell you that was MY

entlon to do that.

RENEE SILVAWO, CCR 122 391-0179
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case, I would still -- I would have continued seeing this

2

MR. DUNLEAVY; Your Honor, maY we approach

the bench.for a second?

THE COURT: Yes,

(Discussion had off the record.)

THE COURT; No further questions for Mr.

ukens?

MR. DUMMY: At this time, but he'll be

subJect to coming bock When me have the --

THE COURT: Okay.

MR. SEATON: None by the State.

(Whereupon, the witness
was excused.)

MR, DUM(FAVY; And we'd ask him to be

admonished not to talk to the other witnesses --

THE COURT; Mr. Lukens, did you hear that?

'	 You are admonished not to talk

to other Witnesses.

MR. OUNLEAVY; Teresa or anyone else.

MR. LUKENS: With reference to what this IS

about? Teresa is --

RENEE SILYMGIQP CCR 122 391-0379
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16 Instructions to the Jury 03/14/96 JA03809-JA03834

17 Judgment of Conviction 05/31/96 JA04037-JA04039

11 Motion for Disclosure of Exculpatory
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members

02/28/96 JA02620-JA02624

2 Motion for Discovery of Institutional
Records and Files Necessary to Rippo's
Defense

08/24/93 JA00286-JA00294

3 Motion for a Witness Deposition 06/19/94 JA00621-JA00628

17 Motion for New Trial 04/29/96 JA04002-JA04007

2 Motion in Limine to Exclude Testimony of
Defendant's Prior Bad Acts

08/23/93 JA282-001 to
JA282-005

2 Motion of Defendant for Discovery and to
Inspect All Evidence Favorable to Him

10/21/92 JA00254-JA00259

11 Motion to Bar the Admission of Cumulative
Victim Impact Evidence in Violation of the
Due Process Clause

02/28/96 JA02603-JA02606

2 Motion to Disqualify the District Attorney's
Office

02/07/94 JA00334-JA00345

2 Motion to Exclude Autopsy and Crime
Scene Photographs

08/23/93 JA00282-JA00285

11 Motion to Preclude the Consideration of
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035

02/28/96 JA02613-JA02619

11 Motion to Preclude the Introduction of
Victim Impact Evidence Pertaining to
Victim Family Members Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence

02/28/96 JA02625-JA02629

2 Motion to Quash and for a Protective Order 09/09/93 JA00298-JA00303
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on an Order Shortening Time

11 Motion to Require a Pretrial Judicial 02/28/96 JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase

2 Notice of Alibi 09/20/93 JA00295-JA00297

19 Notice of Appeal 10/12/04 JA04409-JA04410

48 Notice of Appeal 04/15/09 JA11659-JA11661

19 Notice of Entry of Decision and Order 12/15/04 JA04414

48 Notice of Entry of Decision and Order 03/16/09 JA11648-JA11658

36 Notice of Entry of Order Appointing 02/15/08 JA08669-JA08672
Counsel

1 Notice of Intent to Seek Death Penalty 06/30/92 JA00239-JA00241

42 Notice of Motion and Motion for Leave to 05/21/08 JA09989-JA10014
Conduct Discovery

42 Exhibits to Motion for Leave to Conduct 05/21/08 JA10015-JA10025
Discovery

42 1	 Reporter's Transcript of JA10026-JA10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996

42 2	 Answers to Interrogatories p. 7,
Bennett v. McDaniel, et al., Case No.

JA10035-JA10037

CV-N-96-429-DWH (RAM),
February 9, 1998

42 3	 Reporter's Transcript of JA10038-JA10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998

42 4	 Non-Trial Disposition Memo, Clark JA10041-JA10042
County District Attorney's Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988

42 5	 Reporter's Transcript of Evidentiary JA10043-JA10050
Hearing, partial, State v. Bennett,
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Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,
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42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004
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42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000
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44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986
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44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153

Corpus (Post-Conviction)

15 Verdicts 03/06/96 JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 JA03835-JA03840
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•
2.	 LAS V'EGAB, CLARK cOUNTy: TUESDAY, FEBRUARY 6, 2.996

2	 --oo0oo

THE COURT; ;Crose examination of Angela Spoeito.

, MR. wOLIP SON It: S-p-o-s-i-t-0.

THE COURT: Al].i 	 right.

7

'8

9

4

!
10	 BY MR. WOLFSON;

11 •Q	 Eventually you gava a statement to the police,

12	 •Did you say it wan At #3 police department or there at the

22	 store?	 •

14	 A	 At my store..

• ;5
	 Did they take you to a private area where you

	

1 .6	 'sat down so -that you cOuld be in private?

	

. 17	 A	 Yee,.
i	 .	 .

	

1 8	 .9	 And how long did this statement take for you to
!

.	 • .	 1..	 vive?
i'

	

,- 20	 •	 -A	 • I'd say approximately twenty minutes.
•

• .21	 .	 ! If z:were t6' ask you to estimate the :lumbar of

• 22	 days after the transaction which we know occurred on
I

	

23	 :February si9th that . yousat down with the detective and gave

• Your voluritary atatemeht, how tarty dews later would be your

	

25	 beet estilnate?

DiMETTU L. ANTONAOCI, OCR #222 (702) 455-4672

JA001692



mm—
A • i Within fourteen days.m

,m-.5m	 2
m—	 ;3	 fourteen days later?-,J

4	 A	 Yes.

Q ; 50 if the detective's report says that it WAS on

	

6	 rebruary 20th, that woU14 be an error?

A	 I'm not sure. All I know is that when I saw it

on the news, it was not within a very long period of ties .

9 :after that then, maybe tat a couple of weeks that I heard

	

.., 10	 from them. I didn't remember it as datewise, just time

	

, 11	 span.

12

13

14

15

16

17

MR, SVATON:' No redirect, Judge.

TRH COURT; !Thank you. You're eXoused,

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672

	

18	 !	 would say:it's more like ten dam in my

0 recollection more like:ten dap'.

	

" 20	 ! MR. WOLFSON! Thank you. No further questions.

1

:! 22

	

23	 Teresa Perin°.

	

24	 THE CLERK; ! Remain standing end raise your right

	

.20	 hand,

J.A001693

Q Within, That means you think it was about

O Okay. And you are estimating ati you said within

two weekei?

A

Q But February 20th ie the next day. Could you

have given the statement the next day or is it more like

ten days to two WaSkS later?



24	 A	 Yes, I do flow.

21	 R	 Did you re de tor a period of time in Las

22	 Vegas?

23	 A	 • Yea,I did.,

24	 Q	 How long did you live here?

%,	 25	 A	 Approximately ten years.

DiVETTE f.. ANTONACCI, CCR 4222 (702) 455-4672

•
3. P	 F4a11410f

	

2	 called as a witness by the State, having been first duly

worn to tell the truth, the whole truth, and nothing but

	

4	 the truth, teutified ea follow

5

THE CLERK; state your name and spell your laet

	'7	 name for the reoord.

	

'S	 THE WITNESS"; Teresa Perillo.
•
••
•

THE COURT; Spell it please.

THa WITNBSS1 T-e-r-e-s-a, P-e-r-i-1-1-0.

THE CLERK; Thank you

• 12

13

14

	

15	 BY HR. HARMON:

	16	 le it Miss or Mrs. Porillo?

	

17	 A	 Miss.

	

.!• le	 Q	 Do you currently live outside of the State of

	

19	 Nevada?

9

10

11

*
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Were you liVing in Lae Vegas in Pebruary 1992?

	2	
A	 Yes I was,

During that: thte frame did you know a person

	

-4	 identified as Thomas Chriatos?

	

5	 A	 Yes( I 4/4.

	6	
How is it that you knew Mr. Chrietos?

	7	
A	 lived with it at his reeidence.

	8	
Do you recall either the specific address or the

• 9	 street on which you lived with Mr. Christos?

	

lo	 A Yes,-2801 Autumn Hare.

	

11	 Q	 That is in Las vegas?

	

12	 Yest.it i

13Q	 Do you' reca9.1 what part of the city it wan in?

	

14	 A	 Itle on the-outskirts.

	

3.5	 QHOW long did you live at that addrees with To

	

16	 Chr otos?'

• 17 	 A	 About a year.

	

. 18	 Q	 Were you boyfriend and girl friend?

	

19	 A	 Ye s # we were.

	

20	 Pia anyone 'slue live with you at least for part

' 21 of the t4e-at the adOess on Autumn Haze?

	

42	 A	 Les,'Carrie,Burns.

	23	 licro7 ions did Carrie Burns live there?

	

24	 A	 Off and on tor six months.

25 Q	 Did you in February 1992 know a lady identified

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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•
as Diana Hunt?

	

A	 Yes, 1 aid.

How did you knew Nisa Hunt?

	

4	 A i I met her through Carrie. She come to the

house.

	

- 5	 Did you learn whether Carrie Burma and Diana

	

7	 Hunt had a relationship?

	

.8	 A	 Yea, they were cousine,

	

9	 Q	 Did you know the defendant in this action, Mike

	

20	 :Rippo?

	

A	 .	 met him. Idid not know him.

	

12	 Q	 Let us say as of February the 29th, 1992, how

	

13	 many times had you seen Mike Rippo?

• , 14	 A	 As of that time none,	 talked to him on the

• 15	 phone.

	

16	 Q	 But up to that date you had never seen him In

	

17	 ,person?

	

la	 A	 Yea, befors'the 19th le when 1 met him.

	

19	 Q	 I didn't hear your answer.

	

20	 A	 Before the 19th is when I et hiM.
1

	

21	 Q	 Oh. So that was my question. Ao of February

	

22	 •the 19th, 1992, how many times had you seen him?

	

23	 A	 Cnoe or twice.

	

24	 Q	 Were you a triend of Mike Rippo?

	

• 2 5
	 No.

DANETTE L. ANTONACCI, CCR 4222 (702) 455-4672
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•
Simply an acquaintance?

	

2
	

A	 Yee,

	

3	 What about Diann Hunt f in February of 1992 were

	

' 4	 you a friend of hers?

	

A	 Still an acquaintance.

Do you have a birthday in February?

	

* 7 	 A	 Yes,'on the 19th.

	

.8	 P14 you see' Diana Hunt on February the 19th,

	

9	 1994?

	A	 Yes, I did.

	

11 Q	 Where did you see her?

	

12	 A	 At my residence.

	

13 Q	 2861 Autumn , Haze?

	

4	 2801.

	

15	 0h, I , m sorry, 2801 Autumn Haze.

	

16	 A	 Yea.

• 1 7	Q	 Had you been expecting her to come by on your

	

18	 birthday, February the' 19th?

19

20

•

• 21

22

	

23	 someone ell e?

	24	 A	 y herself.

	

25	 Q	 Did you note whether she was driving a

DANETTE L. ANTo$ACC1, CcR 4222 (702) 455-4672

A	 No.

About what itime did you see her?

A	 AppToximateiy 600 or 630 in the evening.

Did she com's to the residence by herself or with
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1

	

2	 A	 Yes, ehe was. She was driving a Dodge Colts

	

3	 Q	 Had you seep the Dodge Colt before?

	

A	 Yee I had,

Did you associate that vehicle with any

particular pereon?

	

7	 A	 Yea, I eseuied it Was her oar.

	

0 Q	 Why did you make that assumption?

	

:9	 A	 Because I had aeon her drive it a couple of

	

10	 tines.

	

11	 Q	 Had you ever seen her drive any other type of

	

12	 car up to that point when she arrived on your birthday

	

13	 between 6:00 and 6:30 p.m.?

	

14	 A	 No, I had not.

	

15	 Q	 Did you havi occasion after the arrival of Diana

	

16	 Hunt in the Dodge Colt to go anywhere with her?

	

17	 A	 Yes, I did; She was going to take me shopping.

	

10	 Q	 Do you remember how it happened that she was

	

19	 going to take you 'hopping?

	

2 0 	 A	 Yee.- She eSid we l d go to the mall and we left

	

21	 the house. We left in, the colt. And then she drove out to •

	

22	 Cheyenne area on PO and she said that since it was my

	

23	 birthday land I Wia dreimed ao nice that 1 should be riding

in A nice*' car and he drove up alongside of this car with

	

25	 A oover on, parked beside it, took the cover off the car

DANETTE L. ANTONACO	 CCR #222 (702) 455-4672
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13	 To your knowledge had you ever met or seen those

14	 persona prior to February the 19th, 1992?

15 A	 No, I had not.

16	 Q • What bout Denny Mason, did you know him?

No.

To the beet, of your memory ., what was the

location *f this Nissan vehicle when you saw the cover

17

•

•

19'

	

20	 taken o4 of it'b ai gt:rset Hunt?

21

2

	23	 that location or at th(0 looetion how it wan that she had

	

. 24	 accede to the car?

	

25	 A	 After we had at in the car she told me that she

A	 Somewhere off of Cheyenne and 95.

' Q'	 Did she toll you either am you were driving to

	

1	 and then we left from there in that car.

	

2	 Q	 Will you describe the Oar that Diane Hunt took a

	

3	 cover of f of?

	

4	 A ' Yee, it wad a maroon colored, I believe 300ZX

	

5	 Nissan.

Had you ever seen that vehicle prior to that

	

7	 ,date?

A	 Nc,

Did yoU Xrmw Derail& Lizzi?

	

10	 A	 No, I did not.

Whet about ',Laurie Jacobson?

	

12	 A	 No.

DANETTE L. ANTONAcC/, CCR t222 (702) 455-4672
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•	 22

	I 	 repoed it from oomebody, that it was a bad drug deal.

	

2
	

She repoed it reposeemied it?

A : That !s what she said.

	

4	 Q	 Did you question her any further about hew he

	

a	 happened to have it?

	

a	 A	 Not really because I really didn't want to know.

	

7	 Q	 Did She have a key to the car?

A	 Yee, ehe did.

Do you remember now if the key was in the car or

	

/0	 if she haid the key on her person?

	

11	 A	 . I don't know.

	

12	 Q	 What happened to Diana munt l e Dodge colt?

	

13	 A	 he left it at the spot where we picked up the

	

14	 Nissan.

	

15	 In seme type of parking space?

	

16	 A	 Yes, at an apartment complex.

	

17	 Q	 Where did You go after you changed into the

	

1.8	 Ni4ie4117

• 19	 A	 Then we went to the mall.

	

20	 Q	 To which mall?

	

21	 A i To the Meadows Mall.

	

22	 Q	 le this the Meadows Mall in Lea veggie?

	

23	 A	 Ye	 it 10.1

	

24	 PQ yOu hawse best estimate Of what time the two

	

.. 25	 of you arrived there?

DAPETTE L. ANT ACC/, OCR #222 (702) 455 -4672
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A	 Approximately 6:00 p.m.

0 i What happened after you arrived at the Meadows

A	 We went to Dillards which is a department store

and oha purchased me some perfume for my birthday.

Do you reMether the brand of the perfume?

A	 Ye it wa0 Obsession.

Wam It one bottle or several bottles of perfuMe?

	

:9	 A	 Two, one bottle for me and a bottle of cologne

	

/0	 for my boyfriend.

	

11	 Q	 What:was te brand of the cologne?

	12	 A	 ObeeSsion.

	

13	 Q	 They were both Obsession?

	

1. 4 	 A	 ' Db-huh.

	

15	 Q	 That's yes?';

A	 Yes,

Do you know whether miom Hunt paid cash or uSed

16 "some type of credit card for the purchase of the perfume?

	

19	 A	 she did use a credit yard.

20 Do yea kno'd what type of oredit card it wan?

	

.21	 A	 Not positively, no.

	

12	 Q	 You may notj.positively.

	

23	 A	 I thought i W415 a Di1larde card.

	

24	 Q	 You mention you were at the Dillards store,

A	 Yea.

D*ETTE L. ANTONACC1, CCR #222 (702) 455.-4672

3

6

JA001701



40 14

	

• -1	 .	 Q	 So your fraMe of mind is you thought it was 0

2 TAllards Card, hut yotOre not aura what type of credit

Card?

	

'4	 A	 Correct.

= MA. DUNIJEAV;Y: it's been asked and anewered,

	

1 6	 your How**,

	

7	 = MR. MARMON:! Asked and answered again

	

.8	 apparently.

	

:9	
Tilt COURT; : Stia may atillawer.

	.3.0	 110 WITNESO yea, I was --

• U.	 THE COURT; :Go ahead you may answer.

	

12	 You forgot what you wanted to say.

	

13	 Ask another question.

MR. *MON;

	

. 15	 Q	 1 waS asking you what your frame of mind waa

• 16	 regarding the card. DO you know it was a credit card?

	

,• 17	 A	 Yes, .I do.

	

. .12	 Q	 DO you know for sure what kind of Credit card it , •

	

19	 *Eta?

	

20	 A	 No,

Q	 Are you certain it was a credit card

	

22	 :trans:lac i 7

	

24	 While you were at the Meadows Mall do you know

.	 25	 whether Diana Hunt tel'ephoned or tried to call someone?

DANETTE E ANTONACCI, CCR #222 (702) 455-4672
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A	 Yee, she did. After we left the etore,'it was

almost 11141e Wolock, the stores were closing and she tried

to phone a Mike. She didn't give a last name.

4.eferrin

A

You say after you left the store. Are you

to Dillards?!

Uh-huh. We: were inside the mall.

Q	 Did she tall you beforehand that she was going

'to try to call someone named Mike?

A	 Yes.!

10	 Pid she tell you why she wanted to call Mike?

11	 A	 He was suppbeed to bring her some money.

12	 Q	 Did you see: her attempt to telephone someone?

22	 A	 • Yes, /,

14	 q	 Po you know whether she spoke with anyone?

15	 A	 No.

Q	 She didn , t or you don't know if she did?

1.7	 A	 She Oidntt.'

18 Q	 What ,happened then?

19	 A	 Then we lef* the mall and she said she wee going

20 to check by  where he Worked,

41	 Q	 Check py whore who worked?

22	 A I Where Mike Worked. The Gne that we suppoeed to

meet her, And we drovia by there and she didn't see higs

24	 _car.

25	 Where was it that you drove by?

OANETTE L. ANTONACCI, CCR #222 (702) 	 -.4672
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•
1	 A	 : It was

2	 do believe,

16

ff of Spring Mountain and Valley View I'

	3
	 You think s mewhere in that neighborhood

A	 Yes.

0	 Was ,this a business that he drove by?

	

6	 A	 Yea/ it was.

	

7	 - Do you reneeber the name of the bueinese?

A	 No, i don't:,

	

9	 Did yoU know a person named Tom.slms?

	

iv	 A	 No, I don't;.

You don't know and for that reason 1 take it you

	

12	 didn't beck on February tho 19th?•

13	 A	 Correct, : did not,

	

14	 Q	 Did she tell you she didn't see.the car of Mike?

	

15	 A	 Yee, that wee her comment when we drove by.

	

16	 Whore did you go then?

We wont to the Marker Down which is A bar. I

believe it	 in the seine area. And we went in and ens

	

.19	 tried to pail bin again from inside the oar.

	

20	 0	 She tried te call who?

	

21	 A	 Mike;

	

- 22	 0	 Do yOu , know;whether she wae ouoceeefuI based .

	

23	 upon whati ahe said te you?

44
	 A	 No, As far as I know she never contacted him

25	 that nigh.p,

DANETIT L. ANTONACCI, CCR #222 (702) 455-4672
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17

How long 414 you remain with Diana Hunt at the

	

2	 Marker Don, a bar?

A	 I'm not sure the tips we left, I know we went

	

' 4	 from there to 10 Rook and we wore there until 500 in the

	

5	 morning.

	

.6	 Q	 Were both o you drinking during this period of

	

7	 time?

'9

.	 9

	

10	 Did you become intoxicated?

	

11	 A	 Yes, I did.'

	

12	 Q	 Do you know : whether there was any effort to

	

13	 •ommunicaios at $01te poprt that night with your boyfriende

14 vom chrif4oa?

A	 She had Gelled him earlier from the Marker Dawn.

she moaning Diana Nutt?

A	 Yes	 did hot talk to him,

How do you

MR. DUNLEAVyt Your Honor, 1 ask him to lay a

	20	 'foundation.

Yea $ heavily,

Let , e 'lust ftious on yourself for the time being.

21 MR. HARMON 'H X t m just startihg to.

12

24	 •Y MR. HARMON:

Q	 How do you know that Diana Hunt called Tom

COURT: iAs to time.

MR, HARMON:' Yes.

DANIETTz.. ANTONACCI, CCR #222 (702) 455-4672
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-0 1:	 .1	 :ohristos !earlier that evening?
0

	:2	 ,A	 Well, I sawAIer make the phone call and I heard

	

3	 her talking to him enf!Cthen she told me that he said donit
00

	

. : 4	bother to bring her there if she's intoxicated.

 Q ; You said thie oa1,1 was made from the Marker Down,

a bar?

yes, it was%.

	

a
	 Are you able to tall um about what time of the

:Vi	 t wee?.

	

- 20	 A	 No, I could not.

	

11	 0 • .You said you stayed at the club Rack till about

	

12	 five o'clock in the morning?

13 • A	 )es, we did

	24	 Q	 That 'would how be February the 20th, iliga?

	

is	 A	 Correct.

	

16	 Q	 What happened at about five o'clock in the

17 morning?

	

la	 A - She said that she ha C a motel room and we could4!

19 go 0Pend he night there and get cleaned up.

:	 20 0 D14 you go spend the night at a motel or hotel

.41,

:	 22

Toom?

f:	 A	 ; Yea,	 we didi.	 -

23 .Q	 ; Where did yOu go?

: 24 A The Gold Coast..
I i

Q	 i Co ypu havea best estimate cf about what time

DANETTE Ii. anowel, OCR #222 (702) 455-4672
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	1	 it was that you arrived at the Gold Coast?

	

2	 I would saT about 5:30 or 600 in the morning.

3Q	 Do you remember what room you went to?

A	 It wee ten thirty something. x'm not sure of

5 the cxact number.

Sometime after your arrival at the Gold Coast,

room ten thirty oomething, did Diana Runt leave to go

somewherel

A	 Yes, she left and she said she needed to go to

	

O	 my reeide•ce to . pick up a phone book that had oome

	

11	 paperwork for the oar In it

	

12	 Q . If you were to give tie a beet estimate, about

	

13	 when would you say it ims that she left?

	

14	 A	 I would say afternoon about three o'clock.

	

15	 Q	 IS the date still February the 20th?

	

26	 A	 Yes it is,

	17	 Q	 Did you •xpoct her to be gone for a long time?

A	 No it's approximately twenty minutes to my

e and twenty minutee back, so T expected about an hour.

A

in t

DA

How long wee she gone?

• Till:about 030 or nine c l olook in the evening.

so you're eitimating from perhaps three o'clock

C *moon to 8:00 or 0100 p.m. Diana Hunt wam gone?

Yee.

What baeic lly did you do during that time

ETT4 L. ANTONACCI, CCR #222 (702) 455'.4672
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That was bamed upon what you read concerning the

20

1 Irame?

2	 Sat in the room, kind of paced around. 1

3	 iflipped the TV on and that's when 1 decided to check the Tv

:cause it has 4 billing on the TVs. I saw that that came

.S	 :up and Z flipped that On and that's when I saw Denny

6 Mason l e name on the billing on the TV.

-7 Q	 Did you discover at that time that the Zoom was

8	 :rented,i* the name Denny Mason?

	

11	 bill from the TV monitor?

	

12	 A	 Corre0t.

	

13	 Q 'Up to that Point did you have any idea in whose

14 M4MQ the room had been;rented?

. 15•	 A	 No, I did not,

	16	 Q	 Did you haVO access to or in your possession any

	

. 17	 type of credit card in the name Denny Mason?

	

, 10	 A	 Me, no.

	

19 Q	 Had you aotually seen whether Diana Hunt had a

	

20	 edit oak in that nalne?

	

21	 • A	 Well, that'S the n4M0 she signed at the mall

	

22	 When we went to the mall.

You actually saw what name ahe signed?

Yes..

And by the pall you're talking about the Meadows

DANETTE L. ANTONACCI, OCR #222 (702) 455-4672
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•	 21

	1	 Mall?'

	

2	 A	 Yes.

	

3	 Q	 And are you referring to the transaction

	

4	 regarding the pert une at Dillard?

	

5	 A

	

6Q	 What happened when plena Hunt arrived beck at

	

7	 the Gold !Coast?

	

8	 Q	 f)y that time it was nine o'clock in the evening

	

:9	 and the gentleman that was with us from the Club Rook had

10 to go back. So we took him to his motel room and then back

	

11	 to the ollib an4 . we proCeeded to go to a friend g s house.

	

12	 His name Was Rick Guthrie, a friend of mine.

• 13Q	 The last naMe WAS Guthrie?

	

.14	 A	 Yes,

	

15	 Q	 Will you spell Guthrie please?

	

4 6	 A	 G-u-t-h-i-ef-- I f m sorry, h-r-i-e.

17

	

15	 A	 Yes.

	

19	 Q	 there been any conversation between you and

	

;0	 piana 114n :it about the reason for going to ass your friend

• 21	 *Rick Guth'Fie?

22 •	 A	 Yee, , she told me she wanted to puruhaaa a gun.

	

.23	 Q A gun?

	

24	 A	 Yes.

	

25	 Did she tell you why she wanted to purchase a

DANETTE L. ANTONACCI cCR #222 (702) 455-4672
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19 Paint to biana Hunt?

20	 A	 Yes, 1.did.

11	 Do you know; f she paid for it or it he just

22

	

1	 gUn?

Na, she didn't.

Were you Still riding with Diana Hunt in this

	

4	 Nierean vebicie that she had uncovered off of Cheyenne road?

A	 Yes, we were.

Q	 What happened when you got to Rick Guthrie's

	7	 place?

A	 We went inside. He was by hinssif. And she

proceeded to talk to him about business. / kind of sat on

ZO the other side of the room and as far as I know there was

	

11	 no transaction for a gun, but abs had asked him for spray

	

12	 paint; if he had any primer paint.

	

13	 Q	 Do you know Whether Hiss Hunt got Sons primer

	14	 paint from Rick Guthrie?

	

15	 A	 Yes, he gave her a can of paint and before we

	

. 16	 'left that residence she had painted the fender of the car,

	

17	 maid she wanted to change the appearance.

	

18	 Q	 Did you see l Rick Guthrie give a can of primer

22	 gave her the paint7

23	 A	 He gave it	 e

24	 You said be'fora you left the residence she had

25	 painted?

DANET'r 1. ANTONACC	 CCR #222 (702) 455-4672
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A	 lies, right but on the street. She took the can

	

2	 and spray painted the bumper or the fender.

0	 Were you outside on the street When eh s did that

	

4	 or were you still in0140 the residence?

	

3	 A	 NO, Z Vas outside.

00 you saw her do it?

A	 Yes, T

0	 Did ahe tell you why she wanted to change the

	

5	 appeerance of the car?

	10	 A	 No.

	

11	 q	 Do you remember what part of the vehicle she

	

12	 spray psited?

	

13	 A	 Yea, the dr4ver , 0 fender. Front fender.

	

1 41	 Q	 Would you recognise a picture of the car if you

	15	 saw it? -

16	 Yes.

17	 May we have the Court's indulgence,

18 your Honor?

19	 I THE COURT: Yes.

20	 . Y	 KA4MON:

a.t Q 	 I'm showing. you Proposed Exhibits 64 and 65.

22	 Miss Perillo, will youEexamine the photographs and tell us

23	 if you ratognize the car shown in them.

24	 A	 Yes, :that'	 e car,

0 5 Q	 When you saythat's the car, you're referring to

DANETTE L. ANTOWACCT, CCR #222 (702) 455-4672
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1	 the oar spray painted by Miss Hunt?

A	 , Yes.

Outside the residance of Rick-Guthrie?

A	 Correct.

Is this the:acme car that you reds in with her

-6 !on Yebruary the 19th ad rebruary ths 20th, 1992?

-7 A Yes,	 it	 i$..!

8 Q Is this the same or she took the cover off of?

A Yes,	 it is.

10 Q Thank you.

'	 11 Do you think you would recognize the

.	 12 iphotograph alao of Mien Hunt's Dodge Colt?

.	 13 A Yee,	 I do.	 .

14 MR. HARMON:.	 And may we again have the Court's

15 indulgen0p, your Honor!?

16

17

,	 THE COURT!	 yes.

MR. HARMON;	 May I again approach the

18 your HonoO

.	 2- 9

4 0

1	 THE COURT'	 iyas,

MR. DUNLEAVV;	 Met, what's the number?

21 . MR. HAMM :	 74.

22 'HY ML RAMObis

23 Q I'm	 hawing you Propooed Exhibit 74. 	 Do you

'24	 recognize the car shown in that picture?

A	 Yes, that leeks like her car.

ETTE L. ANTOWACCI, CCR 4222 (702) 455-4672
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2

/3

14

15

16

17

1$

19

20

and stayed at the house. She tried to talk me into leaving

with her.:

What do you a leaving with her?

A	 She wanted M to juat go with her, take off and

leave town.

he indicated she vented to get cut of Lae

'Vegas?

A	 Yes, she did.

Did 3he indicate any place specifically that she

 When you	 that looks like her car, are you

, 2 talking a0out the car-cf Diana Hunt?

A	 ea	 I am.

.	 This would	 e the oar you rode from Autumn Haas

to the IcOation out aft of Cheyenne?

7

A YOB..

february th* 19th, 1992; is that correct?

a A That a correct.

-9 • Q '	 What happened after mime Hunt spray painted the

10 Nissan?

ii- A :	 Then'ehe took me to my residence and I got out

	

21	 wanted to go --
I

	

- 22	 A	 I No.

t9 with ou?

A	 No•

Did you want to leave town at that time?

DANSTTE L. ANTOAcci, cmt #222 (702) 4554722
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I did it wasn , t with her.

you didn't agree to leave town with her?

A

2

A
	

No.

Q	 About what

.dencei on Autumn 1140

me was it that you got back to your

A

' 7	 ;avenirig,

I would	 close to 10:00 or 11i00 in the

The data is: still February the 20th?

A	 Yes.

	10	 Q ; Now to digress for just a moment.

	

. 11	 When she came back to the Gold Cost about

	

1.2	 nine 0 , clook in the evening ( did she have some clothing of

	

13	 yours?

	

14	 A	 es. She brought back a bag of stuff. When he

15 went cut	 hellouse She put a bunch of my stuff into a

	

: IC	 -euitcsees nd brought it with her.

	

17	 Q	 8 e brcmght;thst with her to the hotel room?

	

is	 A	 Yes, sbe did.

Did you have further contact with Diana Hunt

20 , After Approximately 1000 or 11;00 p.m. on February the

	

21	 20th?

	

42	 A	 No(	 did nbt.

	

21	 0.11AkmON:: That concludes direct your Honor.

	

' 24	 TIM . COUIRTI Cross examination,

25

DANETT4 L. ANTONACCI, CCR #222 (702) 455-4672
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I

3	 'BY MR. DUNLEAVY;

42AA_PxmuanLPN 

.4 Q	 ou were living with To Chrimtos at the time?

A	 Yee, I was.:

And what ai4 he do for a living?

7	 A	 At-that time he Waa not working*

Was he dsalIng in stolen vehicleS?

A	 Not that 1 know of

10	 Yoll never hoard of that?

11	 No.

12	 Q	 Did he heli anybody that you knew of get

13	 paperwor for cars?

14	
A	 That I di 2cnow, yea.

4,5
	

But they were all legitimate cars?

don't knoW,

i7
	 Now you went to the area of Cheyenne and 9B to

10	 pick up this car; is that right?

19	 A	 ; That's correct,

Did you know a Deidre DTAmore?

A	 No.

Do you knowi whore she lived?

4 3	 A	 No

24	 Q	 This car wa under a tarp when you saw it or A

25 oar cover ofisome kind'?

DANETTa L. AN N C I, CCR #222 (702) 455-4o72
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A	 Yea, car cover.

	

2	 0	 And Diana had the keye?

	

-3	 A	 Yes, she did.

	

-4	 Q I Whet did she do with the oar cover when she took

	

.5	 lt off?

	

6	 A	 I don't remember.

she told you that she had gotten this; car in 4

	:8	 repo in 4, drug deal?

	

9
	 A	 That's what-she maid, yes.

	

10	 Q	 You didn't esk her any further . questions about

	

11	 that?

	

12	 A	 No.

	

. 13	 Q	 Did you believe her?

	

14	 A	 Uhm, I don't -- didn't really know.

	

15	 Q	 Did you know if she was involved in drugs?

	

16	 A	 Not for cart in, no..

	

Vi	 Q	 There came a time when you and she went to the

	

. IS	 Msadows Mall, right?

	

19	 AYea.

	

' 20	 Q	 Went'shopp g?

	

' 22	 '	 A

	

' 22	 Q	 nd you U4 4 at one time you thought she used a

	

23	 innards 'pet1,-d.

	

24	 A	 , Yes.'

	

: 25	 0	 You were with her when the purchases were made?

DkNEPT t. ANTONACCI, CCR #222 (702) 455-4672
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•

1

2

	

3	 . Detense PFopossd Exhib4.t D. This i.e supposed to be the

credit ca*1 bill of Denny Mason credit card. Do you see

any purcthuses on there for this cologne and perfume?

	

A	 No, I don't.

Did you in fact see her with a Dillards credit

	

8	 card?

	

9	 A	 P.Ick	 I know' ehe used a oredit card.

	

10 Q	 DO you remealber stating that she tried to use a

	

11	 Dillards card and they had a problem with the account?

	

12	 Yes,	 do.

	13	 Q	 Did you see the card when they had the problem?

	

14	 A	 I don't remember.

	

15 Q	 ow did you', know it was a DI/lards card?

	

16	 A	 I'm not sure.

	

17 Q	 She did buy, the stuff with the credit card,

	

18	 right?

	

19	 I think so.:

	ip	 Q	 øo you remember seeing the card at all? Wax it

21 vold or blue or.any distinctive color that you can

	

. 22	 remember

	

23	 A	 I don't rememubar,

We been a long time?

	

A	 It has been a long time.

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672

A	 Yes, I was.'

1'4 like to show you what has been marked as
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1	 You aiso Indicated that after that she tried to

	

2	 contact	 friend Mike.

	

3	 A	 uh-huh.

	

4	 Q	 And how did she do that?

A	 On a pay phone in the mall.

She went to the pay phone in the mall?

A	 Yee.

Oid you go With her?

	

9	 A	 Yes, I did,

10 Q	 Did she mike more than one phone call?

	

11	 A	 t do believe so, yes.

	

12	 Q	 Do you know': who else she called?

	

' 13	 A	 No.

	14	 Q	 Do you know iZ she called the police?

	

15	 A	 No.

	

16	 She could have if she had wanted to right?

	

17	 A	 Yes.

	

18	 Q	 You wouldn't have prevented her?

	19	 A	 Oh no.

	20	 Q	 Then you went to the Marker Down?

	

31	 Y00.

Q	 Did some partying there, did some drinking, she

'

	

23	 went to ths pay phone,;rtade a couple phone cells.

	

. 24	 A	 YOU.

	

25	 You know that at least once she talked to your

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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:1	 boyfriend, Tom?

2	 A	 Yes.

3	 Q	 )tnd Ste else apparently called to try and find

4	 thin Mikei person. Do You know if she tried to call the

5	 police?

6	 A	 No,I don't'.

- 7	 4	 She ooUld have if ohs had wanted to?

A	 She Could have.

Q , Than you wept to the Club Rock?

10	 A	 T.Th-hUh.

11	 . Q	 And yot did ! some partying at the Club Rock,

12

• 13

	

4	 Correct.

• 14	 Q	 : You said yo4 got drunk.?

.	 15 A 	Yes.

.	 3,6

i	
-.it Was about five o'clock in the morning, when it was time •

 i

	

:. 15	 to leave here, • :,
A

	

21	 . And She said I have a motel room?

	

"	 Q i Did she alrsady have this motel?
,

,
	 24	 .A	 Yee.

	

25	 ' She -already had the key?

04ETTE L. ANTONACCI, COR #222 (702) 455-4672

Oirthdey,

-	 Now there came a time, I think you said

15
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YO4

Or the oar

4	 Yea.

So you did

Or whatever it took to get in there?

t have to go looking for a motel

2

3

11

12

13

14

.	 1$

16

17

18

19

• 20

That appear* that the room was rented for the

th, -is ithat cerrect,: and the 20th?

A	 ; $o	 rtia Satre 20th and the 21at1

21	 Q	 Doespqt it almo say charges for the 19th?

22 h 	 Yes, it doer,

23	 Q	 Be it Imo tor the 19th, 20th and 21st?

24	 A	 correct.	 •

23	 And he had; this room rented before you guys

4*oom to check in) she already had oho?

Right.

7	 Q • And that wo4ld be the one that you etayed in

:With her?

A	 Yes;

Did you watOh movies while you were there?

A	 I don't remember.

order room aervice?

Yee, we did%

va like to show yot3 waa been marked as State's

DAOETTS ;. ANTO.NACCI, CCR #222 (702) 455-4672

.103 And ask you:if that appears to be a dopy of the bill

for that Stay?

A	 G5pit ppears to be.
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vont to the Club Rock,: was that it?
-	 [

2	 A

Were . you with her when you be went to rent this

room?

t.A	 No, I was

6 rt Was done before she come to pick you up?

A	 Yee.

You recognize the phone numbors on that bill?

A	 where are they?

Z believe there are several places that would

argea for phone calls.

No, I don't . reoognize the numbers.

But there were quite a few phone galas made from

• e

:9

dicate

12

13

14	 there?

Yoe.

' 16 Q	 Do you knovi.if she called the police while she

	

17	 Vas there

	

19	 Q

la

You don't know?

A	 I don't

She could hive, it wouldn't have been any

There'oame a time when she we gone for

hours, supposedly went to your house to get some things.

22	 problem.

. 23

44

A 5	 A Correct,

PTE L. ANTON C I, Cell #222 (702) 455-4572
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0	 Did you later find some of your items missing?

	

' 2	 A	 Yes,'I didi

	

: 3	 0	 What'kind	 things turned up missing?

	'4	 A	 A phone book. It belonged to me. And I'm not

sure whati else. It's been so long.

that wa

A

12	 Q

13	 A

14

: 15	 things?

16	 A

1.7

18	 A

19.	 Q	 1

20	 things of

21	 A

: .7

.8	 took from the house so: apparently there could be.

9

10

22

The day o ny birthday you mean?

0	 uh-9h.

A	 No. The thinge ware already at the house I do

eve.

Do you remember talking about a book and some

Was there any clothing missing?

A	 I don't even know what all the clothing that she

Q	 Do you remeMber saying there was also a massager

missing?

Yes.

Do you know who took those iteme?

Piens had them with her at the motel.

Did she have your permission to go get all these

No she did

Did you over gat all these things back?

No, ; did

When mho ca lme to your house did she drop some

DVIETTE L. ANTONAOCI COR #222 (702) 455-4672
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',hones?

A	 Yea,

he had sore than one cellular phone?

A	 Yea.

Do You now if any of thoas worked?

A	 No, I don't.

Now when elle picked you up, the car hadn't boon

painted yet, right?

A	 No,

	10	 Q	 As a matte % of fact you took Aer to your

-friend's Rick Guthri l e house?

A	 vas.,

Did She	 Ricla •

A	 No she d dh t,

He wasn't her frien he we* your friend?

A . , He was my friend, -correct.

She talked to him about maybe buying a gun?

A	 Yea..

And bor owe some paint?

A	 Yes.

	

21	 And paintedLthe car. That would be on the 20th?

	

. 22	 Yeofithat

Q	 So	
1

ahe didrOt check into the hotel with you with

	

24	 the paint already painted on the car?

	

4 5 '	 A	 : Correc

PANETTEL ANTONACCI CCR #222 (702) 455-4672
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Q 1 An yo.i Ve y* outside watching when the thing we*

;2	 painted?

A	 Yes, X Was.,

4	 Q	 ' Anybody elm's out there?

A	 donit remember. / think Riak probably walked

6	 out with gm, I'm not Sure.

0	 Do you remeMber indicating that Diana had some

8	 identification of some other people with her?

9	 A	 • Yee,.1 do.

10	 Q	 What did ehi have?

A	 Different driver's licensee. As far am I

' 12

13

. remember a couple different driver's liceneem.

'	 Women	 drier'm liconees?

14

15

A Yes,

Do you remeMber who they were?

16 A I do remember seeing the name Denise Lizzi on

17 one of the entificatLone,.
1

la Q She had a diver's license or some Jana of

.	 ; 19

20

21

A yes,

..- with the name Denise Lizzi on it and she had

2 2 niore than one?

A	 Yes	 he had 4 COU1314.

24	 0	 Was he in fact trying to alter those?

A	 Yes, That's why I r ember the name is because

DAkETTE L. ANTONACCI, CCR #222 (702) 455-4672
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1 she wantsd to change tilat she told ma to Denny Mason on the

:2	 one drivax's licenae.

3	 MR. DUNLEAVV4 Thank you. I hays no further

.4	 'questions; of this witness, your Honor,

THE COURT: ;Redirect.

6	 . MR. HARMON:] Thank you, your Honor.

7

	

10	 Y MR. HARMON':

	

. 11	 Q	 7hat property of yours was it that you didn't

	

12	 get beak?,

	

13	 . The thing IF remember most is the telephone book,

	

14	 address bOck. With names and addresses in it=

	

15	 Q	 As I remember your testimony you indicated that

16 •between	 Op or 9:00 in the evening she cane back to the

	

17	 •Gold Coat Hotel room.,

	

16	 A	 correct.

	

10 Q	 And was it in the suitcase that she put your

	20	 •belongings?

	

21	 A	 don't think that the address hook was in the

	

22	 suitcase,: no.

	

,- 23	 Q	 But she came with a suitcase?

	

24	 Yes, she did.

	

25	 What happened to the items that were in the

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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1	 Suitcase?'

	

• 2	 A	 I don knot*/ if I left them in the car when she

dropped me off or --

	

4	 Q	 rlat's wh4t 1 wanted to clarify, how you became

	

•5	 separated from the items she brought to the hotel rocm,

	

6	 A	 Well, she had them in the car and she was still

	

7	 trying to get me to leave with her and she got it a fight

with Thodas at the house.

With Thomas! Christen?

	

. 10	 A	 Yes. And /Hilt/wed there and she left. 80 1

11 ,wouldn't come beck outside. so that' how I got separated,

	

12	 a	 so I as faras you Icnos the suitcase and your
!	 .

	

13	 lotbe's were still in the Nissan?

	

14	 A	 VeS.

	15 Q	 Now tell us;whon it was that you saw that Diana

	

16	 Runt had 'Flifferant piagoo of identification in hoz*

	

;7	 1)00$0013i#,

	4 8 	A	 That'wan beek at the Gold Coast,

	

19	 Q	 While you were inside the room?

	

.0	 A	 Yes, :in the room.

	

1	 .Q	 Ten thirty Something?

22 

43•	 An4 You indicated it W40 different driver's

	

- 24	 'license

	

. 25	 A	 Yes.

DANETTE L. ANTONAcCI, CCR #222 (702) 455-4672
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,	 Q	 Now did you mention one identification or two in

	

2	 the name Denies Lizei?,

	

3	 A . I lust remember the one. She showed it to me

	

4	 an she was trying to zee if I could help her change the

name on it and I did not do that.

	

6	 Q	 What was the nature or that piece of

	

7	 identification?

A	 Thetiwao 4	 eerie license,

tiow you alsD mentioned something about

	

10	 identificatiot in the name Denny Mason.

	

11	 A	 Yez* She said the credit card waa in Denny

	

12	 Mason, that's why she Wanted an I.D. that else said Denny

	

13	 Mason,

	

14	 Q	 Did you ever eotually see the credit card that

	

15	 had Denny; Mason on it?

	

16	 A ' I don't remember.

	

17	 When was it that you were contacted by the

	

18	 police and gave a statement to them setting out the

	

19	 informatilon you were 4,Tarel of?

	

20	 A	 That would be the following week.

	

' 21	 Q	 Have you had a copy of your statement to read

	

22	 over to aemist you in refreshing your memory?

	

23	 A	 Yee, I have.

	

24	 Q	 DO you havei a copy of it with you?

	

25	 A	 No, I don't:.

DANETTg L. ANTONACCI CCR #222 (702) 455-4672

JA001727



40

	

1	 Q	 Without referring to the statement, do you

remember the exact date of the interview?

	

3	 A	 ' No 	 donft.

	

4	 Q	 But you think it would have been the following

week?

	6 	 A	 Yes.

	7 	 MR. HARMON;: May we'have the Court , e indulgence,

	

• 8	 your Honor?

THE COURT: certainly.

	

10	 MR, HARMON; Thank you.

	

11	 BY MR. HAIRMON1

	

12 Q	 If you looked at the etatement would that help

	

13	 you refresh your memory regarding the exact date?

	14	 A	 I'm sure it would,

	

15	 MR. HAUMON; , May I approach the witness, your

	

16	 Honor?

	

17	 THE C0URT1 Yee,

	

18	 BY MR. HARMON:

	

19	 Q	 I'm showing you a document that has your name

	

20	 typed in. /t appears to be a statement given by you to the

	

21	 police.

	

22	 A	 Yea. It was approximately two weeks after my

	

23	 birthday,

	

24	 Q	 Would you read to yourself the paragraph

	

25	 describing the location and date of the interview?

OANETTE L. ANToNACCI, cCR #222 (702) 455-4672
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. THE COURT;	 ahead.

MR. MARMON:, Than); you, Judge.

al! NR. HARMON:

	

8	 0	 I 4on't we

9

10

11

12

	

. 13	 Q	 1992?

	

14	 A	 1992.

you to read it out loud,	 want you

to read It to yoursel and tell us if you're able to

refresh your memory regarding the exact date of the

interview.

A	 Yee. It was March Esth.

15 Q	 Did you attem t at that time to fully cooperate

16	 with the police?

Z7 A 	Yes, i did.,

18 Q	 You didn't really know -- well, you weren't a

19	 friend of any of the principals in this case?

. 20	 A	 ; Correct.

21	 MR. MARMON:i Thank you. That's Cl.., your Honor.

22	 THE COURT;	 across?

23	 NR. OUNTAKAI*: No queetion0.

24
	 THE COURT: : Thank you very much. You're

*5
	

OXCUSed.

WETTE L. ANTI:Thee', COR #222 (702) 455-4672

A	 Thin is the: --01
2	 , MR. DUNLEAVY: Your Honor, this is interesting,-4

3	 but it gCffie beyond the area of redirect. I never went into

4	 what date elle made this statement.
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THE WITNESS Thank you.

TBN COURT: • Let's take about a five minute

42

3	 recess.

4	 Don't disouen this case among yourselves

or with anyone else, or red f watch or listen to any report

Qr commenary on the oAse by any medium of informationt or

7	 form or Ocprese any opAnion on this matter vntil it is

finally sUbmitted to ybu.

9

10

44

.	 12

13

• 14

45

16j ury?

27

15

19

20

;1 hand.

22

i3-

24	 ///

5

(Recess.)

THE COURTS Who is your next Witness?

M. HARMON • Wendy Liston.

THE COURT: ;Wendy Liston.

Coun#el stipulate to the preeence ot the

MR, DUNLEAVY:	 Yes, your Honor,

MR. SEATON; 	 Yee, Judge

TH4 COURT: Okay,

THE CLEM Remain standing and raise your right

DAMETTE L. ANTOWACCI, CCR 222 (702) 455-4672
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'WEXPX 

celled aa a witness by: the State, having been first duly

	

3	 sworn to tell the tru41, the whole truth, and nothing but

	

4	 the truth, teetified as follows:

' THE CLERKS Oats your name and spell your last

for the record.

THE WITNESS,: Wendy Liston,

THE CLERK: Thank you.

274py_panNATION 

17

SY-NR. SEATON:

	

14	 Q • Co you live; in Las Vegas?

	

. 15	 A	 Yes, '1 do.

	

16	 Q	 And have you for sometime?

	

1.7	 A	 Yes.

•	 Q	 Did you know a LeUris Jacobson?

	

19	 A	 Yee..

	20	 Q	 How 1.ong had you known Laurie Jacobson?

	

21	 A	 About threeyeara.

	

22	 Q	 And thie wee before 1992?

23

24

25

DAN TT L. ANTOiqACCI, cCR #222 (702) 455 -4672

9

11.

A	 . Yes.,

: How had you met her?

A • We worked together at a bar called Tramps.
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HOW were you employed at the bar called Tramps?

was bartender.

And how wae she employed?

	

A	 Cocktail waAtrese1

Showing you w1iats been marked as State's+

6	 :proposed Exhibit 1, d(11 you recognize the individual

7	 depicted In that photograph?

	

A	 Laurie Jacobson,

. And you had known her for about three years?

	A	 yes.

	

Q	 Is that a fair and accurate representation of

: what 7,,aurls Jacobson looked like?

MR. SATON: I nova for its admission, Judge.

MR. ;401141 E0Ni No obiection.

TNN COURTt It will be admitted.

(State r e Exhibit No. I admitted

in(evidence.)

And When wip it that you the two of, you worked

at Tramps!?

	

A	 Oh, 1991, 1990,

	

23 Q	 Did you ever live together?

DApETTE Z. ANTONAC 1, CCR #222 (702) 455-4572

10

	

13	 A	 Yea.

14

15

16

2,7

18

19

;0

	

2	 .BY MR._ SE T9NS

;2

21

24
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Yee.

And when did that occur?

A	 We lived tolethsr for two years, 1990 and 1991.

Q	 Was there anyone else who livad With the two of

•you?

A	 Yes,

Mho?

A	 My girl friend Michelle.

And anyone lee?

A	 My	 n.

Mow old is your son now?

My On is ten.

Where did ail of you live?

A	 In Green Vaaley, 2001 Ramrod.

' And that 144,01, did you say that was in f 69 and

16	 ''90 or t 9,0 and !917 r can't recall.

17	 A	 I'm not sure. Vir not sure.

16	 Q	 In those daye when you first started living
1

19 : together With Laurie •obSon, what kind of a person WAS

i

A	 A happy person. Very witty. Friendly. /Kind of

22	 *Oita, 1.0UP4 Juit a go0d, wholemome person. Farm girl,

23	 ;that's ,whtet'I need to Call her.1

24	 Q	 Where waa she from?

DAMETTE L. AN °pace', CCR #222 (702) 455-4672
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.12

12

14
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411,

	1 Q	 Did you know her parents?

	

A	 Yea.

3	 Q	 They're from Montana as well?

	

4	 A	 Yes.

	5	 Q	 In those days did ohs have anything to do with

drugs the* you ware aware of?

7

MR. DUNWEAVY k TO that no she didn't know or no

	

9	 she didn't do drugs?

	

- io	 : THE WITNESSl: not to my knowledge.

	

11	 BY MR, SEATON1

	

12 Q	 YOU don't have any awareness of Any involvement

	

13	 that Laurie Jacobson had in the early days of your living

	

14	 together 'Nith her with! drugs?

	

5	 A	 1 have no knowledge, yes, that correct,

	

16 Q	 Did there Ooze a time when Laurie Jacobson

	

1.7	 started 'partying a little bit?

•

Row ;ong into your relationship with her, how
1

20 long had you liyed with her when that started to occur?

21 .	 A i We lived together for probably about a year and.	 1;
22	 a half before she started to indulge,

23	 Q.	 Indulge

24	 A	 A lot of drinking and some drugs.

And you became aware of that?

DANETTE L. ANTOMACCI, ecn #222 (702) 455-4672
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A	 Yes..

2	 Q	 Did you appirOVO7

3	 A	 No.

Did you taik to her about it?

A	 Yam.

Did you try to help her with that particular

7	 problem?

A:g

	

.9	 Was he willing to accept your help?

	

10	 A	 No,

Did that problem and up causing 4 rift between

	

12	 the two of ypu?

A	 Yes..

	

14	 Q	 Tell us about that.

	

15	 A ! Well it became a problem. My concern for my

	

ld	 son being in the household and the kind of people she Was

	4,7	 hanging Out with and the drug use ended up in my asking her

	

a	 to move.

Did She indUlge in drugs at your house?

	

20	 A	 Yea..

	-1	 in a

	

- 22	 'it?

23 A	 In her room basically, but still in my home.

10a there you eon might become Aware of

And did she: have friends come over of whom you

25 614 not 4prOve?

DA BTU L. ANTONACCI, CCR 4222 (702) 455-4672
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Yes.:

	

2	 Q	 And you asked her to leave?

A	 Yes.

Did She?

A

When she left and etter she left, what was your

	

, 7	 tioehip, how would you characterize it?

	

8	 4. We remained, friends and I continued to try to

'9 -help ber. And on seve'ral occasions we would discuss her

	

.0	 moving back to Salt Lake to be with her husband and her

	

1	 ' child and basically 1 just wanted her to leave Lae Vegas.

	

12	 It wasn't doing good for her.

	

13	 She had a child?

	

14	 A S Yes. She has a daughter. Had a daughter.

	

5Q	 What was that child's name?

A	 Brittany.

	

17	 Q	 And Brittan 'Y you said lived in Salt Lake City?

	

10	 A	 Salt Lake City.

	

* 5 Q	 With:whom?

20
Were they OM married or had they gotten a

voroe?

4	 2 	 1 eve they had gotten a divorce.

24	 Q	 Did she racist your efforts to talk her into

2.	 noving, back to Salt Lake with Brittany and Dave?

DANETTB L. ANTOilACCI	 CR #222 (702) 455-4672
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A ' she pondered, pondered the thought in her mind,

2	 and than It would just kind of float away and she would

3	 continua to be the Laurie that she turned into, partying

and hanging out ' with Ilar friends.

And how about an individual by the name of

6	 Denise Lizsi, did you know that person?

I knew -- yeah, I knew he

Had you net her?

A	 Yes.

You had seen her a number of times?

A	 On a few odcaeions.

Showing you what has been marked as State'

• 13	 Propooed Zxhibit 2, do you recognize the individual

14	 ,oepioted in that photograph?

15	 A	 Yeah, with blond hair.

16 Q	 And that would be

• A	 She had blonde hair.

This is

IS	 A	 Denise,

20	 Q	 sut this piture shows her with dark hair?

21	 A	 ark ,hair.

• 22	 Q	 You ramesber her?

23	 A	 It renanhisa her. She looked different. She

24	 looked diffeent.

25 Q	 Because of the hair?

7

9

10

13.

12

DANETTE L. ANTONACC 	 CCR #222 (702) 455-4672
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A	 Skinnier. 32on e hair. A little faster.

	

2	 Q	 Now long before her death had you gotten to knew

	

3	 *her?

	

4	 A • Not Vary long. Approximately six months.

	

6	 Q	 Other than those changes, can you recognize the

lacial ieatures as those of Denise Liszt?

Yes.

MR. $BATOM: I move for the introduction of 2.

MR. DUNLEAV '/: Your Honor, T object. It looks

10 .similar to her, I can recognize some of the facial

	

11	 'features,: but the hair is different, the weight is

	

12	 different. It , s not an accurate representation and thatla

	

13	 what it c s suppoeed to be is an accurate representation

	

14	 contemporaneous in time.

	

15	 MR. SZATON	 It's supposed to be a picture that

	

16	 she'recogpiges as the individual named.

	

47	 THE COURT: Staten 2 will be admitted.

le

	

49	 S te's ThChibit No. 2 admitted

	

20	 in evidence.)

2/

22 • HR. SEATON: Thank you. May I publish it,

	23	 Judge.,

	

24	 THE COURT: Uh-huh.
25

DANETT3 L. ANTONACCX, ccn #222 (702) 455-4672
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1	 BY MR. SEATON

And what sort of a relationship did you vaintaih

with Marilee Lint?

A	 avat someone that I knew through Laurie. Just

	

5	 an acquaintance.

	

6	 Laurie introduced her to you?

	

7	 A	 . Yee.

And do you	 all how and when she introduced

9 you?

	

10	 A	 Yee.

	11
	

Well us about that.

	7.2	 A I LaUrie-and.X had been out drinking one night and

	

13	 -1 was really intoxicated and I didn't want to drive home,

	

. 14	 Laurie took ma eomewhere I don't even really ranambar

	

15	 wharfs, but when woke. up Denise was there. And that's how

	

16	 1 met heti.

	

17	 What was Denise

	

1- 8	 A	 The next day.

	

• 19	 What was Denise doing the next day when you

20 awake?

	

21	 A	 I believe she was trying to give me something to

	12	 drink. f was a little hung over.

	

23	 Did you get along with her?

	

24	 A	 Yeah,/, mhe was sweet. She was really sweet.

	

25	 Q	 Do you know whether or not she did drugs at all?

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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1	 A

3	 A

4

5

'6	 0

'7

At that time?

Yes.

When I met her, no, I had no idea.

Did you later learn?

Oh, yeah.

What did you learn?

I learned that Laurie would obtain drugs through

.Denise or through a friend associated with Denise.

	

9	 Q	 Do you know that friend?

	

4= 6	A	 And that they partied together. That's about

11

	

12	 Q	 o you know that friend?

	

13	 A	 One of them.

	

14	 Q	 Tell us the name please.

	

15	 A	 hiohu 1 Rippo.

16 Q 	 Do you know whether or not Denise Lixei did

	

17	 druge intraveno0e1y?

	

la	 AYes.

• 19	 Q	 How do you know that?

	

. 10	 A	 We would be in the same apartment together

	

21	 basically.

• 22	 Q	 We meaning you and Denise?

A	 Myself, LaUris and Denise, among other

24	 Individuals.

15 Denise and Laur

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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1	 Take your tine. Would you like some water?

	

. s 2	 A	 They would go into the bathroom so as not to

	

3	 intravenciusly do drugs, in front of ma because it was

	

4	 something that I completely didn f t want anything to do

	

5	 with.

	

6	 Q	 They would do them in the bathroom?

	

s 7	 A	 Yes, together.

Q	 You mentioned other people. Would other people

	

: 9	 do the eSma thing?

.	 10	 Yee.

11 Q	 You had mentioned before that mr, Kipp° was

	

12	 involved with the two of them insofar as druga were

	

13	 concerned.

	

/4	 AYee.

Q	 Was he invo4ved in these incidents of taking

16 drugs 1ntxavonous24 in the bathroom?

A	 ! Yes.

	

18	 Q - I want t6 tioce you to January and February of

	

, 19	 4992 jus" ,/ before her death, Do you know where Laurie

	20	 Jacobson •lived?

	

22	 A	 Yes.	 •

	22	 Q	 Where?

	

23	 A I Katie Arms Apartments.

	

. 24	 Q ! Had you been there before?
•

nl •

45
	 A	 : Yes.	 •

DANETTB L. ANTO$ACCI, CCR #222 (702) 455 - 4672
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10 .1 	 Q	 Had you beep there often?-0

A	 To take carp of her,

And What 40: you mean to take care of her?

Would go by each day as often as / could

during my, lunch hoUr and I would take her food, anything

that she needed, give her some money to get groceries, gas,

10 that kind, of stuff. Trying to convince her to move from

	

11	 there.	 'weenJt a very cool place to be.

	

12	 Q	 Court	 indulgence for just a moment.

13 Y011 Say you went by to bring food. When

	

14	 would you do that? What part ot the day?

	

15	 MR. DUNT.nVY: It i e been asked and answered,

	

15	 you

	

17	 TUB COURT! Sustained.

	

18	 5Y.MR, SNATON:

	

19	 , Where were you coming from?

ao

41

A

Q

Paradise an 	 Swenson area.

What were you doing there?

22 A I was a secretary for American International

;3 Oervioes

24 Q What does that company do?

25 A Fire safety.	 Sales.

ANETTE L. ANTOHACCI, COH #222 (702) 455- 4672

A	 • Yes.

.3	 Q • What was generally your purpose in going tO the

4	 apartment at the KatiP: Arms to visit Laurie Jacobson?
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!2

And you were employed there as a secretary?

A	 Yes..

And you wo44 leave on your lunch hour?

A	 Yes.'

Q	 Now often would you 1otave in that fashion and go

over and .yisit Laurie Jacobson?

A	 • Ap often as! I could.

Showing you: what's been admitted as state's

Uhibit 5 tic you recognize the front of this building?

i0

11

4.2

,	 13

, 14	 photograpp?.

A	 Yee.'

And what is: it?

A	 Laurie's apartments.

Do you see Laurie's door on that particular

	15	 A : Third no r.

	

6	 There is a red marking circle around a door.

17 yhare is it in relationehip to that circle?

	

18	 A	 I. believe the number on-the apartment WA0 312 or

	

19	 ;317.

	

30	 312 or 317?

	

21	 A	 Yeah.

	

' 22	 Q	 Al 1 right. ;Thank you.

A	 It'sbeen awh ile.

24 Q	 )0 you know: if Laurie Jacobson had a oar?

	25	 A	 A car?

DANSTTE L. ANTONACCI P CCR 4222 (702) 455-4672
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,	 Yes.

2 Yes,.the did.

What'kind OT a car was it?

14 A 4280Z+

.5 Q Wag it in very good working order?

:6 10.

, 7 Q Let me . shoV you 66 and 67 and aik If you can

56

8 ;identify the automobile shown in those photographs.

4	 That's Laurie's oar.

	

10	 Q : Look at both photographs if you would.

	

H 11	 A	 Ph-huh.
,

Do you recognize the automobile in 66 and 67 as

	

. 13	 :being the automobile Owned and driven by Laurie aacobson?

	

3.4	 A	 1 Yes.	 •
•

	15	 Q	 Can you recognize the area in which those

	

16	 ' photographs were taken?

	

17	 A	 This is in front of Xatie Arms Apartments, And

	

48	 -1 don't recognize this, area.

	

19	Q Thu one in front of Itatie Arms is the picture

	

r , ao	 '66?

; al

	22'	 Q	 And the other you don't recognize?

	

23	 A	 recognise that.

	

24	 .Q	 It this what her car /coked like at the time you

	

25	 :lett taw it?

DWZTT3 L. ANTOpACCI, CCR #222 (702) 455-4672
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- Yes.,

MR.	 ?ON: I move for the admie g ion of 56 and

	

:3	 61 Judge..

MR. OUNLEKVY: NQ objection, your Honor.

THE CoURT; '1"hey i 1l be admitted.

6

	

: •I	 (state's Exhibit Noe. 66 and 67 admitted

in-evidence.)

	

10	 . EY MR. SEATON:

	11	 Q	 And Deniee Lizei -- let me get -- I'll =VG taItak

	

. 12	 to that one later.

	

, 13	 I'm gbing to publish the if I night,

14 judge

	

' 15	 THE COURT: Al].; 	 right.

	16	 : BY MR. SEATON:

	

. 1"7	 ; During the time that Laurie Jacobson lived With

	

18	 you in green Valley, dad you see how she handled her car

	

19	 and apartalent kiym, what her hahits were regarding those,

0 things?

	

:. 31	 Yes.	 :
.	 .

	

22	 q i Whatiwere hr hahits In terms of her keys
,	 ,	 !

	

.. 23	 irelative to:the:car? Would she leave her keys in the car

	

24	 or always, take thee or; what did you notice?

	

, 25	 A	 There would, beoccasions where she would leave

DAVETTE L. ANTONACCI	 #222 (702) 455-4872
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• 1	 the keys n the car on the floorboard or under the seat,

	

2	 Moot of the time she Would have her keys with her in the

	

3	 house.

Did the have a house key for your pleas when she

lived there?

	

A	 Oh, yes,

	

-7Q	 And would the house key be kept on the g ame key

ring as the car keym?

	

=9	 A	 Oh, yet.

	

10	 Q	 Would she ever to your knowledge leave the car

• 11	 !keys in the ignition og the oar?

	

12	 A	 NOt to My knowledge.

	

13	 MR. DUNLEAVy; Your Honor, could WO have it put

• 14	 in perspective *hat year this habit was.

	

16	 MR. SRATON:1 I think I had asked her but /111

	

16	 'wok again.

	

.17	 HY MR, SEATON:

	

la	 Q 	 Your gamili'Rrity with thee° habite, did that

	

19	 :come about from the tine that she lived with you in Green

	

20	 Valley?

	

. .21	 A	 Yes.

	22	 When i./Eta

23

last time that you saw Laurie?

The Monday efore she died.

24 Have you 1op ad at a calendar that has been

prepared to help you remember these days and events?

DANETTE L. ARTONACCI, OCR #222 (702) 45U-4672
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hal0 looked at a calendar.

MR. SEATON: Do WO have that calendar?

MR. OUNLEAVgt Your Honor, for the record welve

4	 stipulated to 4. It CAA be admitted if they would like.,

TEE COURT: What is that, states what?

MR. SEATONt • exhibit 4, and it ia a calendar

7	 showing March •n•••• February and March of 1992.

THE COURT: It will he admitted.

9

	

10	 (States Bxhibit No. 4 admitted

	

1/
	

in evidence,)

12

	

13
	

MR. SEATON:

	

3.4
	

Are you tamliar with the dates as shown on

	

1.5	 State's Exhibit 47

	

16
	

Am i familiar with the dates?

	

47	 Yes. Have you looked that calendar over in

	

la	 recent times?

	

19	 A	 I have lcoked at the calendar, yes.

	

20	 Monday the 17th would be the last time

21• saw her.

	

z2	 0	 All right. ;Let ae go back a day before that to

	

23	 ',Sunday.	 .that the 10h?

	

_24	 A	 Yea.

	

25	 Q	 Do yell row' . going to her apartment and seeing

DANE E la. ANTONACCI CCR #222 (702) 455-472
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SO

1 her on the 16th?

	

.2	 A	 YeS,

Approximate2y what time of the day or might was

that?	 •

It was in the evening. Between 8:00 end 10:00.

	

- 6	 Q	 What wee yoUr purpose,in going to her apartment

on that evening?

	

=8	 A; She had Asked me to come by. She called and

	

9	 asked zae to come and 00 with her. She WAS a little
,	 nervous. Something wae going on with her.

	

11	 MR. WOLIPSoN0 Your Honor, I'm going to object on

	

12	 the grounds of hearsay.

	

l3	 , THE WITNESS: She wouldn f t say --

	

' 14	 ' THE COURT: Stop talking when there is an

	

IS	 .objection.

	

16	 MR, WOLFSONI: Hearsay, your Honor.

	

. T7	 MR. imAroNs; -T , 11 reword the question, Judge.

	

' le	 THE COURT; :Thank you.

	

i9	 :13Y MA, SEATON: .	 •

	

20	 Q	 What was your purpose in going over. there?

	

42	 A	 To check oniter ' end make pure she wee okay and

:Make sur* everything was all right, if She needed anything.

'

	

23	 Q	 When you got there wee ahe in her apartment?

	

24	 A	 Yee.

	

' 35	 0	 Was anyone in there with her?

•
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1	 YOB.

And who Was that?

A	 Mike Rippo.,

	

, 4
	

Had you seen Mike Rippo before?

	

5
	

A	 Yes.

	

6
	 on a number of occasione?

	

7
	

A	 A couple oe, occasions.

Xa he present in court today?

	

9
	

A	 Yes, he

	

10
	 Would you point to him and tell U5 what We

11 veering right now?

	

12	 A	 Blue sweater, pink shirt, Blacks.

	

13	 MR. SEATON:, May the record reflect

	

14	 identifioAtion of the defendant gudge?

	

15	 THS COURT; The record will so reflect.

	

16	 BY MR. SWATON:

	17	 Was there anyone else in the apartment besides,

	

la	 .once you 4ot in there, yourself, Laurie Jactobson and

	

19	 Michael Rippe?

	

20	 A	 No one.

	

1 41	 .Q	 When you g o there what were Miohael Ripp0 and

22 laurie acobaon doing?

	

- 23	 A	 They were discussing some morphine that Laurie

	

' 24	 had..

	

25	 Q	 Did you see :that morphine?

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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A	 Yes, I did:

What did it look like?

A	 It was in a bottle probably thie big.

You're showing the distance between your

	

5	 fingers. .What would you estimate that distance to be?

A	 Three inches,

Three inches,

A	 Laurie had --

MR. WOLFSON: Your Honor, I'm going to object.

.Anything hat Laurie says with all due respect, is

hearsay.

SRATON	 Well, kludge, the rule i.e that the

	

13	 discussicion held by the defendant, including those people

	

14	 who were In his preaenoe q are not hearsay and are

	

15	 adelseible.

	16	 MR, WOLESON:: Excuse me. I don't know of any

• 17	 rule that says What other people say in the presence of

• 19	 Michael Rippe are an eaception to the hearsay rule. What

	

19	 Michael Rippo said IS not hearsay, What other people said

	

20	 As.

21

	

. 22	 IDY MR. sEATow:

• 23

24

it for her eo that she could have money to pay

DANETTE L, 4NT0N4cci	 c #222 (702) 455-41572
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THE OOURT: Sustain the objection.

Tell us what Michael Rippe was saying•

4	 That ' he would taXe the morphine from Laurie to
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her rent,

Was,she having difficulty paying her rent at

that timef?

	

4	 A	 Yee, she wap.

Q	 Do you know:whether or not she was in arrears,

6 late in her rent payment?

A	 Yes, she wee.

. MR. DUMLEAVY: Objection, your Honor. It would

.cell for hearsay. How; else would ohs' know.

	

10	 THE COURT: :Sustained.

MR, DUNLEAVY: I ask that it be striker'.

	

12	 THE COURT' :It will be striken.

	

. 13	 HY MR, SE9a01,14

	

14	 Q	 While you wore in the apartment that evening on

	

15	 Sunday, February the 16th were any drugs used by anyone?

	

16	 A	 Yes.

	

17	 Q	 Who used drUga?

	

18	 A	 Mike and Laurie.

	

19	 Q	 How did they do it?

'A	 intravenously.

	

21	 0 . Did they usS that particular morphine?

	

22	 A

	

23	 Q	 Did you se& tiem do it or did they go to the

	

24	 bathroom ttth the things that they use?

	

25	 A	 They went ihto the bathroom with the morphine,

DAMETTS 1. ANT0NAccI, CCR #222 (702) 455-4672
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.1	 needles, and came out bussed.

2	 You saw ai.l. of those things?

3
	 A	 Yes,

:4
	 Now you had, mentioned that the last time you saw

, Laurie wee the next day on the 17th.

6	 A	 Yes.

And that again is what day?

A	 xonday.

_Monday the , 7th, where did you see her at that

10
	 title?

At her apartment.

4.2 Q	 When?

13	 A	 During ny lunch hour.

• 14	 Q	 When you got there to her apartment during your

45 lunch hour, was anyone else present?

16	 h

17	 Q	 Who?

18	 A	 Mike Rippo

19	 2

20	 in court a few Minutes,	?

Yes,

22	 2	 Anyone else beaides the three of you?

A	 No one.

24	 2	 What was gopg on at that tine?

Laurie needed her tire fixed on her oar.

DANETTE L. ANTONACCI, CoR #222 (702) 455-4672
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Q	 . Had You see her tire?

.2	 A	 eah, it was flat.

3	 : MR. W0LFS0N1 I'm going to object. It calls for

a hearsay respcnse,

5	 BY MR. SeATox;

6	 Q	 Was there aHdiscumeicn regarding the flat tire?

7	 A	 T was eaked to follow her to --

MR. OUNLEAv4t Objection, your Honor. We a

5	 yes or no answer.

10	 SY MR. SEATON;

11 0	 Just was there a dittouesion about the tire?

12	 A	 Yee,

13 Q	 Did that occur while Mr. Rippo wee there?

14	 Yee.

15 0	 011 there one a time when he Left?

	

16	 A

17

19

19

	

20	 A

21

	

: 22	 A

	

24	 A

25

Ye*.

That day wee there any ingestion of drugs?

Not to my knowledge,

After Mr. 14ppo left did you go somep ce?

Yee.,

Oid You go 'With someone else?

Yee, I did.?

Who did d14 you go with?

Laurie.

How did tb two of you go?

DANETTE L. ANTONACCI, OCR #222 (702) 455-4672
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3.	 A	 We first took my car, drove to Discount Tires,

	

2	 the guy said for us to ' bring her car back and that he would

	

3	 take the tiro of and fix it and put it back on. I then

	4	 went back , to the apartment and followed her with my oar to .

drop the car Oft at Disoount Tires.

So you left the Katie Arms on Tuesday -- I'm

sorry, Monday --

	

A	 Monday.

	

9	 g	 -- the 17th, went to Discount Tire, came back

	

20	 and then had both cars and loft?

	

1 1	 A	 Yee.

	

12	 Q	 Who drove which car?

	

13	 A	 I drove my par, Laurie drove her car.

	

14	 Q	 Did you follow her?

	

5	 A	 Yes.

	

26	 Q	 Did oho drive the black 2 that you had just

	

17	 identified a little while ago?

	28	 A	 Yee.

	

19	 Q	 What kind of a oar did you have?

	

20	 A	 I had a red Dodge Daytona.

	

21 Q	 s that a SMall sports car?

	

22	 A	 Medium, satin, yeah. Medium I would say.

	

23	 Q	 , Look anything like a oemaro?

	24	 A	 similar,

	

25 Q	 In terms of	 ze?

DANETTE L. ANTONACCT, col/ #222 (702) 455 - 4572
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Yee.

	

2	 Did you go laack to Discount Tire?

A	 NO. .

No When you followed Laurie Jacobson --

To.Disciount:Tlre?

	

6	 Q	 -- the second time --

- Right.

-- did you .00 to Discount Tire?

	

9	 A	 Yes.

	

10	 Q	 And what hopened to her car?

	

. 11	 A , We left it Oere.

	

12	 When was it to be picked up?

	

13	 - Later when ho fixed it. You know.

	

14	 Q	 Did you leave Discount Tire?

	

15	 A	 Yea."

	

16	 And how aboUt Denise -- I'm sorry -- Laurie

Jacobson, did she leave with you?

	

le	 She left with me.

	

15	 Q	 In your car?

I	 i

	

0-	 Q	 Where did You go?

	

2	 I dropped her back off and went back to work.

	

23	 Q : Did you ever have lunch that day?
,

	

24	 A	 ' Bage/s.	 .,

	25	 Q : Where do yoU have --

DANVTTE L. ANT6NACCI 1 CCR #222 (702) 455-4672
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.1	 AwouLd bring them. I would stop at the bagel

	

2	 plooe, grsb a oouple bagele and take them to her house when

	

3	 I go over, there.-

	

:4	 : Was that the typical noon thing you did?

	

.5
	 Yes.

	

6
	 Did you do it on noon on xonday the 17th?

	

7	 A Yee.,

	

8	 Q	 Do you know when you ate lunch, was it before

	

9	 you went to Disoount Tire or after?

	

10	 A	 Before.

	

13.	 Before.

ao then you dropped her off and you just

	

. 13	 headed back to work?

	

14	 A Yes.

15 Q	 And do you know how you -- do you know whether

	

16	 or not shie got her oar book?

	

17	 A : That day, no, I had no ideas

	

18	 Q , Did you have anything to do with the getting

	

19	 back her or her oar?
1

20

Q	 Where was the particular Discount Tire aoapany

	

22	 that you wet tp

	23	 A	 On Aaryla d.Parkway.

	

: 24	 QWhere on Z4a ryLand Parkway?

	

25	 A	 Right behind the Katie Arms Apartments.

DANETTE L. ANTONACCI, CM/ #222 (702) 455 - 4672
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2	 ' A	 Oh, yeah, it was very close.

3	 Q	 In terms of!blooka how many blooke?

4	 A	 A block.

One block? ]

16	 A	 Yeah.

7	 Q	 So that's where you drove to?

* a 	 A	 Yeah.

.9	 MR, DUNLEAVY: Your Honor, 	 going to object

10	 to relevance. HoW in the world is a flat tire relevant to

.	 :this case?

l2
	 S]!ATOtfl Well, I seem to remember a manager

13
	 of the ap:artment Mr. Hooper, saying that he saw a red car

14	 :following Laurie Jacobeon i s black Z out on this particular

15	 :date.

MR. DUULEAVy: so?

17	 MR. SEAT0N:: / think that just brings that out

18	 THE COURjY:	 allow it.

/9	 .BY MR.	 ATON:

.20	 I'm going tp show you what has been marked for

:identif Oation as $4B,; what appears to be a piece of paper

'folded ih hal:. So I'Al ask you just to turn it over to

:see both laide of it 'but I dolt believe you need to take'

it out of there.

Just. look at that document and tell us if

WiNETTE L. ANTONACCI, CCR 4222 (702) 455-4672
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	1	 it relate at all, to the best of your knowledge, to the

Discount Tire store that you took Laurie Jacobson to.

MR. DUNLEAVY: Your Honor, I object to

.4 'foundation. It's a receipt from a tire etore. She doesn't

work in a tire otore. - She doeon i t know it it's one of how

many thousands.

	

.7	 MR. SEATON ' She can tell Us by looking at it

whether or net she recognizes that it relates to that

	

9	 articu1ar Aare. ThEo t s all I asked her, Judge.

	

10	 THE COURT: I'll allow it,

	

11	 THE WITNESS: Yee.

	

22	 BY MR, SEATON

	

13	 0	 It dose? Same store?

	

14	 Yes.

	15	 Q	 Does it appear to be the same transaction that

	

16	 you took Laurie Jaccb4en to the store for?

	

17	 'A	 A used tire.

	

18	 Q	 Is that what she was going there for?

• 15	 A	 Yee.

	

20	 0	 Thank you,

Did lyou see the date?

	

22	 MR. WoLFSON: Judge, the dooument is not 441

,	 .23 • •evidence1, 1 object.

	

24	 MR, SEATON I'm not showing it to the jury.

	26	 just asked her if she :saw the date,

DANETTE I. ANTONACCI, ccR #222 (702) 455-4677
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1	 MR, TOLF6011,, She 	 reading off a document not

2	 yet in eladonoe. Now A little foundation is fine.

;3 •	 • THE COURT; Objection sustained,

'4	 ::BY MR. SiATON:

When was the next time that you went back to the

: 6 	 epartmenti of Laurie Jacobson?

ruaeday the lath.

Q	 Tuesday the-16th of February, 1992?

9 A	 Yes.

	

:; 4	 . And What wae your purpose in going back that

11 day?

	

12	 A	 Lunch.

	4.3	 Q	 it was noontime agaln?

	

14	 A	 It was lunch time.

	

Q	 You had bagSls with you?

	

i6	 A	 Yes.

Q . that happened When you got there?
4	A	 I arrived, pulied up in the parking lot. Z eaw

	

•	 !
1:)enise i s par parked tbre	 I had loaned her ticage 3000t0

Denies Lisii?

Y40.:

	. • 22	 Q	 fors you 'go on let ma show you what has been

	

!• ;3	 illarked ao tates Exhibit 64 and 65 and ask if you can

	

' • 24	 identify 1-thS-automobile which is shown in those

	

25	 photographs.

DI7ETT4 L. ANTdMACCIr CCR #222 (702) 455-4672
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Q '

A !

Q '

•	 72

Denies oar.

Does that appear to he her ear?

yes.

One of them, 64, appears to have white on the

	

.5	 left rear, the left frOnt fender quarter panel. Were you

.	 6	 :familiar 'with that?	 i

A	 No.

• a	 Q ' Other than that, dcee the ear appear to be the

• '9	 same?

	

10	 A

	

11 	 Q , Same type?

• 12	 A	 Yes,

	

13	 Q	 Style color?

• .	 4	 A	 Yes.

YoU saw this automobile in the parXing lot did

	

16	 you gay?

	

17	 A	 Yes.

	

.: le	
Q . Did you alep Dee the automobile of Laurie

	

' 19	 Jacobson, the black Z that you had identified earlier?-	 -

	

.20	 A	 : Yes.

	

:- 21	 Q: This was thO day after the Disoount Tire trip?

'	 22	 A 1 Yen,:

	

23	 Q	 Where you ;eft the bleok Z at the Discount Tire?

• 24	 A	 The day before we left it there, yes.

	

25	 Q ' On the 18th?

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672

A001760



40
	

73

1	 A

2Q	 So today, this day that we're talking about now

-	 3	 on the 3Otfl that eamikcar was back at the apartment

complex?

,5	 A	 ! t o m talkingtabout Tuesday. Are We talking about

.6	 Tussday the 16th?

7	 lwm sorry, t meant the 19th.

On the /6th was the black Z of Laurie

,Jacobson'A back at the apartment complex?

,	 And did YOU 	 whether or not the tire was

8

9

LO	 A	 Yea.

;2	 fixed?

13
	

A	 Yes, it 1%74.

	

14	 Q	 It was no ionger flat?

	

,	 .,

	

16	 Q	 Were the cars parked next to each other?

A : No Laurie't car wao parked facing the street,

Cambridge., and Denise P S gar WAS parked In front of the

• 19	 . elevatore facing the building..1

	

- 20	 Q	 Did you qo upstairs?

A : Veah	 After I looked in Denise's car, in the
,

.back window I saw my bloats, r wanted them back. I then

: went upatairs, •

You had loaned boots to Denise Liz2i?

A . To Denise, yes. I than went upstaire and

DANNTTM L. AKTONAcCI, ccR #222 (702) 454672
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m! ;1	 started t knock on thØ door, usually 1 would-knock and

walk in, luat a.abit Of mine*

Would --

4
	

A.	 With.her

5
	 I'm sorry, let me interrupt you for a moment.

Wou d her door typically be open when

1 7

8

,e

10

would Come and knock?

A	 Yes.

Q	 Was she in	 he habit of leaving the door of her

xnaidencle open?:

11

12

A

Q

While she was home, yes,

We that a Pretty regular thing?

3 A Yes.

4 Q What happe	 d when you knocked end tried the

15 ;door?

16

17 ,c

h	 •	 The door we locked and there was no answer,

tinuel to knock.	 i tried the window.

7, 8 Q Did You notice anything unusual about the

19 window?

.•	 20

21

A

Q	 I

Yes, there was a stick in the window,

What do you mean there wee a stick in the

22 :window?

, 23 A I$kea bro* stick or a mop stick, somsth4.nrj

24 - like that 	 It ya p' un4sue3. to me because that's not a

• 25	 .regular habit of Laurie's.

DANETTE L. ANTONACCI, CCR #222 (702) 455-4672
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0	 CoUld you tp

-- to put the stick in the window.

	

-3
	 Q	 . Could ydu 'tell the purpose of the atick, what it

	

, 4	 accomplis ed?

5 A	 i To not be a

MR, DUNLRAVY:;
MR, sBATON:E I

to open the window.

That calla for a concluoion.

think that's within her --

.

TBE COURT: ! X1l allow it
1

BY MR. SOTON:

Q	 •	 And did you continue to knock on the door and

window?

A	 Yea,	 I did.;

13 0 And were you Successful? 	 Did anyone answer the

14 :door?

1-5 A No

1,6 0 Could you hear any voices tram within at ail.?

No 	 There were neighbors out, you know, walking

. 8 . bout an no,	 T didn't hear anything.

9 You Could hear nothing from the interior of the

0 ,opartment

/1 . No.

?2 0 cOUld you	 ear any music, stereo or anything

:like th

/4 A No.	 .

25 Q How long Were you there?

DANETT T..AUTQRACCI, CCR #222 (702) 455-4672
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A	 ApprOxina e1y ten minutes,

	

'2	 Q	 Did you give up and go, leave?

A	 Yeah, afterI said a few things,

Q , Did You go loack to work then?

A	 Yea.'

When . was the next time you went by the apartMent

	

-7	 of Laurie JaoobSon?

0 A 	I'm not sure. I'm not sure.

	

9	 Let me as 	 to you this way: When was the

	

10	 next time that you went by there and there was some

11 activity?

A	 Thursday. a'huroday.

	

13	 Q	 IS that Thursday the 20th?

	

14	 A	 ThurPday the 20th.

	15	 Q	 When you drove into the apartment complex what

. 16 ,did you see in the nature of activity?

	

17	 A ,	 OW news crews and a lot of suits, men

	

10	 in uits walking around.

	

:19	 People dressed like we are dreesed?

	

20	 A ' Yes. r didn I t see Leurie , s car and I looked up
i

21 :t wards her-ape tont And didn't no anything wrong there

22land I juit drovo, i just kept driving. T didn/t want to

23 .stop, Ithought there was some kind of drug bust or

24 ,something. It was no :lousiness of mine, I just kept on

	

" 25	 .going.

DANETTE L. WON C I, CcR #222 (702) 4*5 -4072
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Q	 Oo neither the red car nor the black car were

13

	

14	 r THZ COURT: , Ali right, we're going to recoes for

	

15	 the evening, ladies and gentlemen. We'll begin again

	

la	 tomorrow morning at approximately 103O. I have a very

	

17	 large Criminal aalend‘ in the morning but	 hopefully

	

. 18	 be done by then; Pleaise boar with us if we aren't.

So remember don't converse among

20 'yourselves or with anyone else on any subject connected

	

. 21	 with thsitriall read, 'iwatoh or listen to any Commentary on

	

± . 22	 the triaI by any Media of information including without

	

•. 23	 .limitatiOn newspapers,: television and radio 7 and don't fern

	

24	 or expreS0 Any Opinion on any subject conneCted with the

25 ,trial Until the matter is finally submitted to you,

DANCTTe L. ANTONACci OCR #222 (102) 455-4672
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4	 there in !the parking lOt at that time?

	

:5	 A	 . Correct.

Q	 iihan did yo)a learn of the deaths of Laurie

	

7	 klacobson end Denise Ll'eal?

	

- :8	 A	 Thursday evening.

MR. OUNLEAVY: Your Honor, may wa approach tor a

	

10	 'second?
.	 11

	

;2	 (Discussion off the record.)
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so we i ll see you tomorrow morning at

8

-9	 ATTEST: Full, true and accurate transcript of

10	 proasedinge.

21
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Las Vegas, Nevada, Februar y 7, 3.996, I.45 o'clock P.m.

0 *	 *

(The following proceedings
were had in open court in
the p resence of the jury!)

THE COURT: State of Nevada versus Michael

	

9	 Let the record reflect the

	

10	 presence of the defendant, with his attorne ys Steven Wolfson

	

11	 and Phili p Dunleavy ; Dan Seaton, Mel Harmon for the State,

	

12	 Counsel stipulate to the

	

13	 Presence of the Jr?uy

	

14	 MR, SEATON: Yes, Judge.

	

15	 MR, DUNL,FAYY; Yes, Your Honor.

	16	 THE COURT: Ladies and gentlemen, I would

	

17	 like to apolog ize to you, I had co morning calendar that had

	

18	 to be the lon gest calendar I've had yet. I didn't get done

	

19	 with that until a quarter to one.

	

20	 Call your next witness.

	

21	 MR, SEATON; It's Wend y Liston, Judge, She

	22	 was on the stand when we :. finished yesterday,

	

25	 THE COURT: Do you understand you are still

	

24	 under oath?

3.

2

3

4

5

6

7
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I

2

examination,

4

- 5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

.2p

21

22

23

24

THE WITNESS; Yes,

MR, SEATON: This is the finish of direct

THE COURT: We are still on direct?

THE REPORTER: Yes.

Whereupon;

WENDY USDA

the witness on the stand at time of recess,

having been oreViousl y duly sworn, resumed

the stund on testified 'further as follows;

DTRFCT ExAmtmmoi (Resumed)

BY MR. SEXTON;

4	 Good afternoon.

A	 Good afternoon.

I'll shoW you a few pieces of evidence1

s is 924, a brown bog.

Do you recognize that bag at

11?

No.

Never seen it before or one like it?

RENEE SILVAGGIO, CCR 122 	 391-037
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A	 No,

I	 to show you the bag lull of things,

What I'd like YOU to dO is Just

get into the bag , withoUt looking real specifically at

everything, but look at it well enou gh to see if there is

anything in there that you recognize as havin g belonged

to --

ML DUNLEAVY: Your Honor, I'd obJect to not

looking s pecifically. You either look at everythin g or

don't. There is not much sense in havin g her look not

s pecifically . That doeSn't make onY sense.

THE COURT: She's got to an throu gh the bug.

I mean, there is I don't know how man y things in there.

Move things around and take thin gs out and see if she can

find any dt these.

MR, SEATON: He can ask her item for item on

cross-examination if he wishes to, Judge,

THE COURT: Okay . Your objection is --

MR. HARMON: Your Honor, for the record,

what aid we mark this bag?

THE CLERK: It's --

1H COURT: Is that bag marked?

MR. HARMON1 I thou ght it was marked --

MR. WOLFSON: It's either 92-A or 92-8.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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MR,	 HARMON; 	 92-B.

2 MR.	 SEATION:	 It is 92-B,

5 THE COURT;	 92-B,

4 BY MR. SEATON:

5 4	 And so that the record is clear, I've handed

6 You a bag ,whlch is marked 92-B. 	 It has a lot of items in

it.

a

9

10

11

12

13

14

15

16

17

18

21

2!).

21'

22

23

24

A	 Yes.

Have you had an opportunity to go through

It?
A	 Yes,

0	 Old YOU see an ything in there that Kos

familiar to you at all?

A	 Na.

4	 All ri ght. Now, I want to show you what has

been marked as 92-A, I believe. Let me find it --

THE COURT; No, that can't be A.

MR, SEATON; Oh, no, These were all

individual2y marked,

THE CLERK 	 Yeah.

BY MR. SEATON:

I'm g oing to take these things out -- or I'll

Just Put this down. And one at a time, I want you to go

through all of these items,

RENEE SILYA6610, CCR 122	 391-0379
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1

2

3

4

5.

6

7

8

on it.

.	 ....... 1.... 111111.	 1=1nPl=1=1"*MM=1.n••••11••••n•nn•=vntnlirtnn•n•• 11

1:11
0

Do you see that they have

mark ings an them that show their exhibit number?

A	 Uh-huh.

Look through each of those. If you don't

recognize the particular item, put it off to the side, If

YOU do reCognize It tell me what the number is on that

Particular exhibit.

A	 OkaY,

I recognize item 92-A.

TM COURT! A has got to be A with a number

TOE WITNESS: Its A-10,

THE COURT: A-10?

THE WITNESS: Yeah.

BY MR. SEATON:

0	 All right. And 92-A-10 is what?

A	 Lauri Jacobson's address book.

0	 Now do you recognize that as being Lauri

Jacobson 's address book?

A	 Lauri alwa ys made her sevens like that,

(indicating ), this seven, all these sevens.

0	 A seven with a line through it?

A	 Yes.

Do you recognize -- were you familiar with

RENEE SILVAOGTO, CCR 122 T91-0579
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1 the hundwriting of LourJacobson?

2 A	 Yes,

4	 Does this appear to be similar to the

4 handwriting that you had seen of hers before?

5 Yes,

6' And so you reco gnize it from the

7. handwriting?

'8 A	 Yes,	 And the addresses -- and the

9 addresses	 the names in the book.

10 Wh y the addresses ond the names in the book?

A	 Norman, Marie Jacobson, her parents, her

12' brother, her other brother.

13 Are You familiar -- are you familiar with

14 these peogle?

.16:

A	 Yes,

Okay ,	 So YOU are convinced that this is the

17. address book of Lauri Jatobson?

18

21

22

.23'

24

Yes.

Dave Kaxwell.

All right, If you would put 92-A-10 off to

the side tbere, over -- there you on, and then look through

the other items,

Guns and Roses tape.

What is the number?

RENEE SILVAGGIO, CCR 122	 391-0379
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92-A-13

Now WhY is that familiar to you?

A	 It's LoUri's tape.

a	 Wow do you KnOW that?

A	 Lauri wOs a die hard Guns and Roses fan and

this iS her writing.

MR. SEATON: Oka y , Thank you.

Miss Clerk, so that we OW

know, what are the numbers, 92-A-1 throu gh what? In this --

• rio you hoVe that list in your --

THE CLEW: No I don't.

MR. SEATON: Do you have that down yet?

(Whereupon, a sotto voce at
this time.)

THE WITNESS: 92-A-3.

BY NR. MOON:

And what is that?

Guns and Roses Use Your Illusion

That is ó tope you -- or a g roup that you

,,soid Lourlj Jacobson was particularl y fond of?

Very for* of.

one of her favorites?

A	 Yes,

SILYAGGIO, CCR 122 	 591-0379
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4
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.9'

10

.11

r12

13'

1,4

15.

'17
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: 19'

21

=-22.

24
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1 Have Yeti looked at all of the items in that

bag? -

5

8,

9

10

12

13

14

5

16

17

10

.21

r22

23'
14

A	 Yes, t hove.

And these are all the items -- all of these

other items were . marked 192-A-1 through some hi gh number --

the clerkAoesn't have those marked as yet -- is that

correct?

A	 Yes.

All of these items were marked?

A	 Yes.

MR, WOLFSON: Excuse me, counsel, Just for a

clean record, why don't we have her go 92-A-3, I don't

recognize; -5, I don't recognize, because we're Jumbled up

with numbers. We need a clean record. There aren't that

many , I don't think,

THE COURT: All right, Just go through them

all one at o time and --

4R. WOLFSON: She either does or doesn't,

THE COURT: -- the following numbers you do

not recognize and take them one at a time,

THE WITNESS: 92-A-15.

MR. WOLFSON: Thank you,

THE WITNESS: 92-A-12; 92-A-11; 92-A-7;

'132-A-19; 92-A-2; 92-A-14. 92-A-10; 92-A-1; 92-A-41 92-A-5;

•

RENE SILVAOSIO, CCR 122	 7
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'92-A117; 92-A-8;.92-A-1§; 92-A-5; 92-A-15 and 92-A-9,

MR, MOON: Thank you

BY MR. SEATONt

If you would rep lace those bock into the

bag , please,

And tell us, again, once ogain,

the numbers on the two duns and Roses tapes and on the

address book,

A
roes that --

MR. DUNliEAVY: Could we have her identifY

which is which?

MR. SEATON	 Yeah, let's do that,

WY MR, SEATON:

0	 What is ',that?

A	 Guns and Roses,

4	 Is that the ta pe with the handwriting on it

or the tape without the handwritin g on it?

A	 The tapik without the handwriting on it,

Okay, The one with the handwriting on it?

A	 The tape with the handwriting on it,

And the address book?

The address book, 92-A-10.

7

9

- 10

-

12

13
14

15

16

17

18'

19

-20.

23.-

• 22
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4

5

Those three items are friends -- are items

be1oningto your friend Lauri Jacobson?

A	 Yes, si.

MR. SEATON: Thank YOU.

have no further questions.

	

6	 THE COURT: Cross-examination,

7

	

8	 rRoss-EXAMINTT04

9-

	

:10	 Y r4W. DISNLEAVY:

11 Have you ever met Mr. Ritmo?

12, A Yes.

13 q On several occasions?

14' A A few occasions.

AS 0 matter of fact, I believe YOU said that

'16	 on one Occasion you saw him, he had actually been using

17	 drugs with your friend Lauri; is that correct?

J8,

	

20,	 were using was morphine?'

	

21	 A	 Yes.	 •

	

.:22	 What 0s he acting like before and after?

)4os there d difference?

24	 A,	 After they came out 0 the bathroom, 15

And you believe and were advised what they

RENEE SILYA6UO, CCR 122
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-4

5

'6

7

a

9

10

11

12

13

14,

.15

16'

17

18

19,

20.

.21

22_

-23'

24

minutes, they were very , very mellow, kicked bock, very

relaxed.

Is that the kind of thin g -- or have you

seen peop le use morphine before?

A	 I've seen peo p le on morphine, Yes,

Is that WettY tYPiC01 detiVitY?

A	 Yes,

Mellows -you out?

A	 Sleepy.

Have yo0 ever heard of it referred to as

being on the nod?

A	 No.

Now, yo, knew that Lauri's friend was

Denise, one of her frieads?

A	 Yes.

O	 And you indicated yesterday , I believe,

that -- and to your credit, YOU were try ing to get Lauri to

clean up per life!ond et off the drugs and the bad friends

' she had?

A	 Yes.

Xauld yO.,1.1 classify Denise as one of those

bad friends?

A	 I WOuld blassify Denise as a confused

friend.

RENEE SILVANIO, CCR 122 391-0379
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4	 Do YOU remember stating , in your statement

to the police, that Louri l had been talking to You about

trying toliet off cr ystal, get a Job, get her life together?

A	 Yes.

And that somebody in particular Kept coming

over, try ing to get her to use some crystal?

A	 No, I dbn't recall.

If I show you a page of your statement,

would that hel p refresh your recollection?

A	 Yes, it could.

Pag e nine, showing You what's the lost full

answer on page nine of your statement, does that ° poser to

be your statement to the police?

A	 Yes.	 .

And at tnot time, did you indicate to the

•Police whO it was that was coming over and tryin g to get her

to continue using arugs?

A	 Yes,

And who was it?

• Denise.

Did you g,serve this?

A	 No

•Were you, there when it ha ppened or was this

Just something your friend told you?

RENE SILVAGGIO, CCR 122	 391-0379
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So thing that was said to me.

PR, SEATON; Judge, if that's true, then I

Would Object based on hearsay and ask that it be stricken.

R. DUNLEAVY: I'm sorr y . The context of

the answers I thought she was present when it happened,

THE COURT: But obvioUslY she wasn't, so it

should be stricken,

MR. HARMON: And the Court --

THE COURT: The Jury will disregard that

'answer,

BY MR, DU LEAVY:

4	 NOW, there was some discussion about the use

of -- what Lauri's habits were with her key s yesterday; and

you -- YOU indicated yesterday that she would sometimes

leave thei in her car, Out not in the ignition; she'd leave

them on the floor board or somethin g like that.

A	 Yes.

Do you remember g iving a statement where you

!talk about the ke y s?	 .

Briefly,

.Do' you Omember what your answer Was at that

time?

No, I du not.

Would it refresh your recollection if I

16
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.2

5

4

5

•	 6

8

9

•10

11

12

13

14

15

16

17.

18

16'

20'

21

22

23

14

showed YOU the area of ycu r statement?

A	 yes, sir.

Referring you to page 13 of your statement,

the T rst full answer on that page, is that discussing

Lauri's habits With tier keys?

A	 I don't recall saying that she left her keys

in the i gnition --

q	 Is thatwhet the --

-- in the care

Is that what the statement says?

A	 Yes, it does,

Did you 'review this statement when you gave

It to the 'police?

A	 Yes, I lid.

Did you make a note that this was incorrect

when you reviewed the statement?

A	 can't recall if I did or not. It's been

Quito some time,

You olso:testifled to the Grand Jury , did

You not?

A	 Yes, I did,

Ana do ypu remember what you told the Grand

Jury about?

14 About --:

E EE SILYAGGIO, CCR 1.2291-0379
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Her habits with herKeys?

	

2	 A	 That she would leave them in her car

I	 'sometimes.; most of the time, she'd have them with her.

	

4	 Q	 I'd like to show You page 110 of your Grand

Jury testimony and see if that hel ps refresh your

	

6	 *recollection as to what you told the Grand Jury,

	

.7	 A	 Yes,

	

8	 Q	 What did you tell the Grand Jury?

	

9'	 A	 She was in the habit of leavin g the doors

	

10	 open, and-she Was also in the habit of leavin g keys in the

	

11	 car?

Answer; No,

And then what'e the next question?

A	 she would always take the key s in?

And your answer?

Yes,

So to the Grand Jury, you said that she

always took her keys in?

Katie Arms Apartments.

Ts there a question about the Katie Arms

amartment here?

A	 No.

They were talking about her car Ke ys, were

not?

12

13

14

15

16

1/

.18:

.18

20

.21

23

24

RENEE SILVAGGIO, CCR 122 	 391-0379

.they

JA001784



4

6.

7

8

9

10

11'

12

. 13

1	 14

15

16

17

18

19

40

21

22

23

24

A	 Yes, the y were.

Now, you indicated that when YOU went Up to

the door looki g for your friend that dm, you Knocked and

Knocked on the window and called out and so forth, tr y ing to

see it she was in there, right?

A
	

Which day?

The 18th, FebruarY 18th, 1992.

A
	

Yes.

And was the stereo on?

I didn'±. hear the stereo.

DO you think you would have if it had been

on?

MR. sEATON; ObJection; that calls for

speculation.

NR. DUNLEAVY I con lay the foundation,

Your Honor,

THE COURT; LaY some foundation.

BY MR. DUNLEAVY;

You had known Lauri for some time; is that

correct?

A	 Yes.

Been roommates?

A	 Yes.

Did she ploy the stereo often when y ou knew

RENEE SILVA6610, CCR 122	 391-0379

A001785



20

her?

A	 On occasion.

She Ros:0 Guns and Roses fon?

A	 Yes.

Is that the kind of music you usuall y olay

very low and mellow or did she usuall y turn it up?

A	 It would depend. Sometimes you are in the

mood for IOW music; sometimes you are not

0	 Had YOU ever been over to her house when she

had the stereo an?

A	 Yes.

Could YtiU hear it outside?

A	 Not when the door is closed.

4	 So she played it 30 low Y00 couldn't hear it

thraugn the door?

A	 Correct;

O	 So it MOY or may not have teen on You have

no WV of knowing?

Correct.

Had you and Lauri seen an ybody qt the tire

store the . day before when you took your car over there?

A	 The tire, gin.

Anybody else in the parking lot that you had

a discussion about?

0

1
Ce.1

2

5

4

6

7

9

10

11

12

13

14

15

16

17

18

19

• 21

22

23

24
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1	 A	 NicelY dressed gentleman that was crossing

	

2	 the parking lot heeded towards McDonald's,

	

3	 Q	 And then when YOU went over there the next

	

4	 day and knocked. YOU thought something might be going on

	

5	 because the cars were there and the door was locked?

	

6	 A	 Right; correct.

	7	 Q	 Did you; tn fact, make a comment through the

	

8	 door as you were getting ready to leave?

9

10

11

12

13

14

	

15	 Does this refresh your

	

• 16	 recollection as to what You said at that time?

	

17	 A	 Yes,

	

18	 Q	 And what did you say at that time?

	

19	 A	 You better be getting a goad piece of ass

	

20	 because you are not answering the door for me.

	

21	 So it she didn't answer the door, that's

	

22	 what ou would expect to be going on?

	

23	 A	 Yes,	 .

	24	 And You also thought her friend Denise Lizzi

RENEE SILYAG610, CCR 122 591-0379

A	 Yes, I did.

Do you remember what that comment was?

A	 Something to the effect that you better be

having some good sex to not o pen the door for me.

Showing you page 104 and 105 of your Grand

Jury testimony.
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22

was there; is that correct?

2 A	 Yes.

3 And did you make a comment about that on

4 page 1057

5 A	 Yes,	 I did.

6 4	 What wag that comment?

7 A	 Denise's car was there; Lauri's car was

8 there.	 I figured that they had to have been there and I

9 figured the y were not answering the door because the y were

10 probabl y doing the wild thing,

11 So you wouldn't have been surprised to find

12 out that she was en g aged in activities with her friend there

13 as well?

14 MR,	 SEATON:	 I'm going to object as to the

15 form --

16 THE WITNESS: 	 I don't understand the

17 question.

18 THE COURT:	 When there is an objection you

have to sto p talking.

20 MR. SEATON;	 I just wont to object to the

21 form of the question.	 It was so open ended that I -- and

22 she said it best,	 She doesn't understand,

23 THE COURT:	 LaY more foundation,

24 MR. DUNLEAVY:	 I will be glad to.

RENEE SILYAGSIO, CCR 122 	 391-0319
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BY MR. DU LEAVY:

You indicate that you thought they both were

in the apartment, both Vehicles were there?

A	 Yes.

And in that statement you indicated YOU

, thought they were both in there.

A	 Yes.

And your -- I believe you testified if the

door was locked you expected 0 certain type of activity to

be going On.

A	 Yes.

And you wouldn't have been sur prised for

that to have been going An with the both of them there?

A	 I would not have been surprised.

MR, DUNLEAVY: Mug we approach for Just a

minute, Your Honor?

THE COURT: Yes.

(Nhereu pon, an off-the-record
discussion was hod.)

•	 MR. DUNLEAVY: Your Honor, with the

understandlin g that she will be available at a later date it

we need her, I hove no further questionS4



THE COURT: Okay. Redirect?

MR, SEATON; No redirect.

THE COURT: Thank you. You are excused.

THE WITNESS: Thank you

THE COURT; But y ou will Make Yourself

available if . needed,

THE WITNESS; Yes, sir,

(Whereupon, the witness
was excused.)

THE COURT: The State MOY call their next

1

2

3

4

5

6.

7

8

9

10

11

12

13.

14

.15

16.

17

-10

119

D,

, HAR

Hi tness.

: clerk, please,

Sims.

And collect these items for the

: The next witness Will be Thomas

THE BAILIFF; Sims is upstairs, The D.A.

investigaor went after him.

THE COURT: Okay,

RR. HARM* Ma y we hove the Court's

indul gences Your Honor?

21 THE COURT:	 Yes.

22. JUROR ESCALANTE; 	 Your Honor, we have two

-23 ladies who would like to address you,

24 THE COURT;	 Haw do YOU know?

RENEE SILYA6610, CCR 122 	 391-0379
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All right. Well take 0 short

Remember; Do not discuss this

	

• 4	 case omen yourselves or with an yone else;

	

5	 Or read, watch, listen to any

	

6	 report or commentary on the case by any medium of

	

7	 Information, including, without limitation, newspaper, radio

	

8	 or television;

9

,10

11

.12

15

14

	

15	 THE COURT! Counsel stipulate to the

16 presence af the Jury? •

17

Don't express an y opinion on

: this case until the matter is finally submitted to you,

MR. WOLFSON: The defense has no objection.

(Whereu pon, a recess was had in
the proceedings, at the
conclusion of which the
following was had:)

18:

19

2O

:21

24'	 Honor,

'MR, SEATON: Yes, Judge.

MR. DUNLOVY: Yes, Your Honor.

THE COURin I believe YOU gave me wrong

formation, The. number; was four instead of three -- five;

A: VOICE: It's all the men.

THE COURT: Oka y . Call your next witness.

MR. HARMON: It's still Tom SiMS. Your

RENEE SILVAGIO, CCR 122 	 391-0379
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1
2

THE COURT: Tom Sims,

THE CLERK; Remainin g standing , please, and

raise your right hand.

Whereupon,

6

7

8

9

10

11•

12

13

14

ls
16

17

18'

19

20	 BY P1R, HARMON;

Whereupon,

hiving been called as a witness by the Plaintiff and

having been first dul y sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows

THE CLERK: Thank you.

Please be seated.

Will You state your name and

s pell it for the recarch!

THE WIMSS: Tam Sims; T-o-m, S-i-m-s.

Mr, Sims!, we want to make sure that you have

.22.	 the microphone posit1one6 closer to your lips.

•

,23

24

A	 Okay. Is that better?

Yes.

RENEE siLvApoi , C CR 122	 381-0379
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1
,area?

4

. 5

6

7

a
9

A	 Yes, I do,

9	 Now long have you resided in this community?

Since 1966.

0	 How old are you?

A	 '83.

0	 What do you do for a livin g , sir?

A	 r run a Maintenance company.

10,

.11' A

What is the name Of the company?

Tommy's,	 Inc.

12. Tommy 's,	 Inc.?

.13' A Yes,	 I 00 business also as ToMMY's

14 Maintenance.

'15

-16

17

.8.

s:

0

21

24

HOIN long! have you been in business, either

as Thomas,1 Inc. or TOMMY3 Maintenance?

A	 This will be my seventh year; since 1989.

0	 Where is the business located?

4	 3830 Vanessa,

Ekplain to us basicall y the major cross

streets thOt would be clasest to that address.

Spring MOuntain and VolleY View.

That is in Los VONS, Nevada?

.	 Yes.

RENEE SILVA66I0, CCR 122	 391-0579
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3

What type of business is it?

A	 Its a maintenance business. 	 I have seven

commercial Properties here in town that I take care of.

Mr. Sims, do you know the deTendont in this

action, Michael Rio?

6 A	 Yes,	 I do,

7 Do YOU see Mr. Ri ppo in the courtroom this

afternoon?

9 Yes,	 I do,

10 Will you point to him and describe some

11 article of clothing he's wearing.

12 A	 (Indiccfpo).	 He just stood UP.	 He is

13 ing abelge sweater.:

/4 THE COURT:	 The record will reflect the

15, identification of the defendant.

16 MA. HARMON1	 Thank you, Judge,

17 BY MR, HARMON;

18: Row long, have you Known the defendant,

19; Mr,	 RiPP0?

20 Since 198 .

21 Mr. Simi, I wont to direct your attention to

,22. a Tuesday,	 ebruary the 18th1 1992.

• 23 on that date were you in

business at 3830 Vanessa

RF E SILVA66I0, CCR 122 	 391-0379
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16.

18'

.19

21•
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24
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(41 Are you referring to a.m. or p.m.?

Pam., inLthe afternoon,

Had YOU been expectin g Mr. RiPPO to come by?

A.	NO, 1 wasn't,

4 Woe it unusual for him to come by Your

business?

Not really, no.

4	 However,he hadn't alerted you beforehand

that he wo oing to drop by?

29

A	 Ves I Was.

What was the name that you were using at

that time?

A	 TOMMY*S Maintenance.

Did you have occasion to see the defendant,

Mr. Ri ppe, on Tuesday , February 18th, 1992?

A	 Yes, I did,

Will y ou, explain how it was that you saw

A	 I was sitting at my desk, doin g exactlY what

I don't know, and Mr, Rio had entered m y shop.

Do YOU have a best memory of about what time

It was?

A	 :1 would say it was probably two or three

o'clock.



5

6

7

9
10

11

12*

.13

14

15,

-16

17

,18

19

.20

21

No.

Tell us,what happened after he arrived. You

are say ing perhaps between two and three o'clock in the

afternoon.

A	 Well, I remember I was bus y , because I

remember he come in and :1 Couldn't talk to him ri ght away.

You know, El had emp loyees coming and going ; peop le were

-moving orOund the shop quite a bit; and it finally come to a

, polnt to where I got done doin g What I was doing and I was

-able to talk to Mr. ROW

He said he had a car that he

wonted meto look at, He wanted to know if I wanted to buy

it or if I knew someone that would want to buy the car.

Did you have any interest at that time in

* buy ing a car from him?

A	 Ah	 1 mean, t -- i ossibly would have

pought a car from him if . -- if the deal would have been

Tight,

Where were you inside or outside of the

sho p, when Mr. Rippo inOcated he had a car he wanted You to

look at?

We were sittin g inside, in MY office,

Do YOU recall if he had brought in to the

shop any items which he had in his possession?

I22

25

24
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I	 A	 Not at that particular time.

7 When I finally got to deal with

3 him, I mean, I -- I wouid guess that maybe 10 or 15 minutes

4 had elapsed since he had been in the shop .	 There was a

5 suitcase, and I -- and t believe a box, but I'm not positive

-6 about the box r	 I know there was a suitcase for certain.

7 q	 When did YOU first notice the suitcase --

8 and you're saying perhaps a box also?

9 A	 r would sny I noticed it almost immediately

10	 because I 7- you know, 1 sow him going through it on a couch

11	 behind MY nesk,

, 12	 0	 When YOU SOY that you noticed it almost

13	 immediately. are YOU talking about in terms of when he

14	 arrived?

15	 A	 Na. I think that maybe he might have came

16	 in and saw I was busy and went back out. He was with my

17	 employees, I don't know if he HOS interacting with them or

18	 not.

But at some point in time,

before I got -- before I , was able to start dealin g with

Mr. Ri gel), he had come ih with a suitcase,

Were you able to aescribe the suitcase?

It was	 in color, it was like a bei ge --

RENEE SILVIO6I0, CCR 122	 191-0379
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9

10

11

12

13

14

15

15

17

18

19

20

41

22

23

'24

would say it was maybe 36

Inches bY maybe 24 inches. That's just a guess. It Has

good sized suitcase.

0	 Did you say a few moments ago that, at some

Point, YOU sow him going through the contents of the

suitcase? -

A	 Yes

Where was he when he HOS doing that?

A	 Directly behind me on a couch.

After you finished whatever you were doing

and you were able to devote some attention s pecificall y to

Michael Rippo, did you have any conversation about the

suitcase end its contents?

A	 r don't think we did right 0H01, because he

wanted to go outside and look at the car.

4	 Dld you go outside to look at the car he had

referred to?

Yes, t did.

4	 Tell us What haPPOned.

Well, 1 remember we were walkin g through the

shop and that's when 1 asked him where the car had come

from, and he told me that someone had died for the car.

This was prior -- this was while we were still in the shop.

And then we exited the sho p and

RENEE SILVA6610, CCR 122 591-0379
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3

1 the car HOS sitting directly in front Of MY roll up door.

2 Will you describe the car that YOU saw

parked at that lacation.

4 A	 It was a 500IX, I would SOY, burgundy in

color.

6 When you. say a 3002X, Will YOU elaborate

7 further regarding the make of the vehicle.

0 A	 Nissan, 300N.

9 Was it a vehicle YOU remembered having seen

10 before?

11 A	 No.

12 a	 Did YOU examine the car at that time?

13 A	 I walked around the car, yes,

14 Did you have any further conversation with

15 Mr. Rippo after YOU had walked around the car and looked at

16 it?

17 A	 Um, yeah, I'm sure we had more of a

10 discussion.	 I don't really recall what we -- you know. I

19 mean, I told him that I didn't sant the oar there anymore,

20 to get it away from MY shop.

21 Why would you --

22 A	 What exadtlY we discussed. I don't really

23 recall.

24 Why would YOU tell him that?

JA001799



I thought you had mentioned a

little bit ago that when he first brought UP that he had a

car he'd like YOU to lodk at, he felt perhap s YOU would be

interested.
A	 WelL I mean, the simple fact that he said

someone died for the car, which, You know, could have meant

basicolly anything , I -- the car was not legal.

Had it been a legal deal that I

could hove done with Mr, Rio on the car, then I would have
been inteqested in it, but I realized at this point that it

Hasn't and it was seMethin g I wasn't interested in.

When he said someone had died for the car,
did you question him further about what that meant?

A	 No. I didn't really take him literall y when

he said it,
However,. YOU apparently told him you didn't

want the car on the premOes,
A:	Yes,	 .

Old you tell him whY YOU didn't?

A	 'Cause I didn't want any involvement in any

ktnd of problems.
4	 Was there ever an y discussion with Mr.

Rippo, that afternoon, about what the price would be for the

vehicle should you want to purchase it?

3
4
5

6

7

8

10
11

12
13
14
15
16
17
18
19

20
21
22
23
24
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7

8

9

10

, 11

12

15

14

15

16

16

! 19

,20

21

22

:23!

1	 Yeah. He was -- he -- he had told me

-2 earlier when we -- when he was discussin g the car before we

3	 .actually Went out and leaked at it, there was a reall y 0000

4	 deal, that he wonted 12,000.

5	 Did he tell you why he wanted $2,0001

6	 A	 We nee* to leave town,

He told You that?

A	 Yes.

Wen, what was his reaction, if an y , when

You advised him that YOU! weren't interested in the car?

A	 HA didn't reall y push the issue. It -- we

land of jdet went on, you know, to -- I wasn't interested in

It and he Mould get rid	 he would get it OWOY from MY shop

as soon asil he had, an opbartunity.

0	 Did he tell YOU how he happened to be in

possesSion of this bur gundy N1Ssan?
No Just all that was ever said was that

someone hald died for the car,

Was there a time, after YOU hod viewed the

Car, that you did have c(conversotion with Mr, RiP po about

the suitcase and its contents?

Al 	 Yes.

(11	 Where was it that that occurred?

A!	 It was bock in the shop on the same couch

RENEE SI1VA66I01 CCR 122	 391-0579
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'where he tad been goin g :through the suitcose.

Still on Tuesday , February the 18th?

4	 That's arrect.

4	 Now You :mention there might have been a box,

in additicin to tne suitcase.

As YOU think back about it was

there a Dax?

4	 I'm not 'Teal sure. It seems like there were

:a bunch ol cassette tapes, and I don't reall y know it they

were in albox or if they were also in the suitcase. It

teems to me there was a small box that they were in.

What was the conversation YOU had with Mr.

Riogo abot the suitcase and if there Was a box, the box and

some tape'?

A	 1e11, heti d told me that most of the tapes

In the boW were soul music, and that he Knew I liked soul

music, an0 that he reall 'y didn't enioy soul music, that he

liked rocK and roll, an4 did I want the tapes.

IIWhat did you say to him?

I said yes, I will take theme

Did you,: in fact, acce pt a number of topes

from him?!i	 1
Al.	 Yes, I did.

:
What kind of tapes are y oU referring to?

RENEE smApoio, CCR 122 591-0379
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5
6

' 7

a

9

10
11
12

13
14

15
l6
17

18
19

20
21
22

'23

24'

2

3

Rap music, R and B music, T couldn't give

You an y exact artist reall y of the -- it was a little more
rap-type muste than I'm 7- than what I really enjoy,

Were these cassette tapes?

A Yes, they were.

About how many were there that he gave you

that afternoon?

A	 I would guess maybe 50.

4	 Maybe 50?
Yeah, about 50,

0	 What hapOened to the suitcase?
A	 When I left the sho p that evening , I took it

with me.

4	 So he left that behind as well?
Well, otter he cove me the ta pes, he asked

me if I wanted the suitcase and I said yeah, And so I threw

all the taipes in the suitcase and just waited until I closed
the sho p that da y: to take them home with me.

0	 Did Mr, RiPPO leave immediatel y or did he
'stay there at TOMMY'S Maintenance for a perlod of time?

Ai	 He stayed there. He actual -- actually both

of us left il together,

Toll us What happened,

A:I would Sa y , you know, we were maybe there

JA001803
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1 ;maybe 1	 :20. ma ybe 30 Minutes.	 And there were things

-around the center that t had to tend to.

3 So I told Mike that I had to

4 you know,	 here was things that I had to do and that he

.5 couldn't	 tuy at the shdp , but he was welcome to come with

6 me if he	 aflted to.

7 I remember we went to one of

8 the Job sites where 1 hod a tenant imp rovement going on at

9 the time, =ono 1 distinctl y remember Mike climbingym

10 ladder and helping one of MY employees install an AC grill

..11 An on acoustic ceiling.

12 And then I remember him and I

13 both going into the leaslng office, which is the peop le that

.14 I work for on the p roperty , and then I remember returnin g to

15 the sho p , .

15 You know, we Just basicall y ran

17 around the center there,: tending to what needed to be

18 what I needed to look at and take care of at the time, and
19 'then I returned back to the Shop with Mike.

20 0	 Did there come a time when Mr. RiPPO did

71 leave Your business?

22. k	 Yes,

23 4	 Will you estimate about what time that was?

24 A	 I would soy quarter to five, five o'clock,

--
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a

somewhere in that time ftrame,

2	 4	 When he left, did he take the vehicle with

5	 him; that is, the burgundy Nissan 3002X?

4	 A	 No, he didn't,

5	 Q	 Did he leave it behind, parked directl y in

6	 front of your business, Tommy 's Maintenance?

A	 Yes. It remained exactl y where it had been.

How long Woad YOU estimate that YOU spent

9 in the prSence of Mr, RiPPO that Tuesday afternoon,

10 February the 18th?

11 A	 I would :SOY two,	 three hours.

12 You mentioned already that you had known him

13 since 1985,

14 That's correct.

15 Did You notice anything unusual about the

16 way be was actin g durina,the two to three hours you were

17 with him that afternoon?;

18

119

• 20

23.

23

-24

ana helPed. out in the work that was being performed.

That's cOrrect.

This wasiin connection with, did y ou say , an

RENEE SILVA6610, CCR 122 	 391-0379

O	 You mentioned at one point he even got up

pir conditionin g unit?

/4	 That's carrect.
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IIP

Did you notice that he had any Problem with

2 Is balan0e?

5. A	 No 	 4 n't reall y -- you know, POY close

: Qtteflttoflta exactlY what he WM doing.

5 I was more or less in there

6 ,checking Out the -- the Job. 	 But I Just distinctly remember

7 lam climbing up that ladder.	 It Just --I don't knoW,

8 He -- he Was 01waYs helpful, YOU know,	 When he did work for

9 me, he was good.	 its just something that I really

10 .remembered him doing that, getting up on the lodder, because

11 -it wasn't something I expected him to do.

12 When you spoke with him did you notice

13 anythtnG Unusual about 616 manner of speech?

14 A	 No,

15 0	 Bid You Torm any opinion that afternoon

16 regarding whether Mike Ki pp° would hove been under the

17 influence of'any type of controlled substance?

18 A	 I thought there 1103 a possibilit y he could

19 have been using crank.	 We seemed a little like that, but

.20 couldn't SO for sure, 60.

21 ell, what is crank, sir?

22 Methamphetamine,

23 You said; he seemed o little like that.

.24 Yeah, he seemed a little fast, like Me wos

•

	Amami
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1	 moving a litt/e fast,

	

2
	

Or	 When YDO talked with him, could YOU

	3.	 :understand what he was saying?

	

14	 Oh, yeah,

	

5
	 Was he coherent in his conversation?

	

6
	

A	 Oh, Yeah,.

	

7
	

What, if you remember, were Your business

	

8	 -hours back on Februar y The 18th, 1997?

	

9
	

A	 I was getting in the shop at	 I would open

	

=10
	 p for busaness at ei ght a.m. and I would shut down six,

	

U.	 seven. It just depended. I was working late then,

	

12
	 4	 After Mr. Ri ppo left by himself, did You

	

15
	 have occa*i n to see him ! again --

	

,14
	

k	 Yes.

	

15	 -- later that evening?

Yes, I dia.

	

/7	 About hail long after he had left was it that

	

:1$
	 you saw hile again?

	

19
	

I would gay an hour, hour (Ina 30 minutes,

	

20
	

1/1	 When mid that have been, in relation to

	

•21
	

the time y u were going to close down for the day?

	

22
	 Al 	 It was right as I was closing,

	

23	 When he reappeared was he alone or with

	

24	 someone else?

RENEE SILVA6010, CCR 122 	 391-0379
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No He was with somebod y else.

Did YOU 400111 that person?

Yes, I did.

You had met the individual before?

Yeah, I 'hod met her maybe a week prior to

that.

Who KOS Mr. Ri ppe with when he reappeared

ust before al sing time?

A	 Diana Hunt,

Did you have a conversation with Miss Hunt

-11 and Mr. Rippe at that time?

12 No,	 I didn't sneak to Diana at all.

13 I did s peak to Mike, yes.

14 What was your pur pose in s peaking to Mr.

15 'Rim?

16 A	 Well, first -- 1 mean, the first thing that

17 was real noticeable HOS he had a stack of hundred dollar

18 hills.	 He said he had Just won a Royal Flush at the Marker

.19 Down, and that he had won $2500, and we discussed that

20 :somewhat. 	 You know, . he discussed that with me.

21 And then I Just emphasized to

22 him that by the time I come to work the next mornin g, I

23 wanted that car gone.

24 When you refer to that car ware YOU talking

RENEE SILVA600, CCR 122 391-0379
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r he'd showed you, the bur g undy Nissan?

A	 That's correct,
What is the Marker Down?
It's 0 bar. I guess you would call it O bar

about t

ith a -- it's got a restaurant. It serves food and liquor

and -- Just a bar right there in the center where I work,

So it is right in the neighborhood of your

u nese?

A	 Yes, it is.

Within easy walking distance?

A	 Oh, yeah.
4	 About what time was the business actually

closed down that evening?
A	 I would VW 915, 6:30, right in that area

somewhere,

u iness?
At about; that time, did YOU leave the

A	 Yes, I did.

Did you leave the area of Valle y View and --

Al	 Yes, I did,
Sprinp Mountain Road?

Yes,

Q:	 When YOU left were the defendant and Diana

Hunt still) there?

RENEE SILYA09I01 CCR 122	 391-0379
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No, they weren't.:

They had left?

A	 We oil kind of left at the some time,

What about the car, was it still there?

A	 Yes, it was.

As a result of the car still bein g there,

: did you hove (MY tYPe of discussion with one of your

employees about it?

A	 Yes, I did.

0	 Who did YOU talk to?

A	 Ron HarMon.

0	 What was your purpose in talking to your

- 13 employee Ron Harmon?

14 A	 He was Living at the shop at the time,	 I

15 had a one bedroom a partment upstairs in my shop .	 And I told

3.6 Iton that RiPpo PS Supp eOed to be coming to Pick up that car

17 :that evening , and that I", wanted him to call me the minute

Is that car was removed froM my sho p ,	 I wanted to know about

19 At.

20 Dld you come to your business the following

23. day , Wednesday ,	 February, the 19th, 1992?

,22 A	 Yell,	 I did.

23 About what time did YOU arrive the following

-24 day?

2

3

4

5

6

7

0

9

10

11

12
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1 A	 I would say probably 7:30, quarter to eight.

2 Was the burgundy Nissan still there or was

3 it gone at that time?	 .

4 A	 It NOS ;One.

5 0	 Did YOU have any personal knowledge at that

point regarding the whereabouts of the car?

7 A	 No,	 I didn't.

8 0	 Mr. Sims:, did there come a time when you,

either through talking with other persons or by some

10 newscast or information, learn about the killin g in Las

11 Vegas of Um young women?

12 A	 Yes,	 I did.

13 O	 Do you remember about how long after the day

14 that you had seen Mr. Rippo with the bur g undy Nissan it was

15 that YOU heard about the killings?

16 A	 It was Friday following that TuesdaY.

17 Would thdt be on or about Februar y the 21st1

18 sir?

18 A	 Yes,

20 How did you learn about the Killin gs of two

21 women?

22 I saw it on the news.	 I just had caught the

very toil end of the newscast when I got home from work on

24 Friday.

RENEE SILVA0010, CCR 122 391-0379
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Are you •talkin g about a television newscast?

A	 That's correct,

At your 'residence?

A	 That's correct.

What neWscast was it? Are you talking about

late news, early evening news or when?

A	 I couldn't be sure.

I watch Channel 8 all the time.

So I would sa y it was Channel 8, but it could have been

another newscast.

Do you recall when in the evenin g it was?

A	 Oh, it was the six o'clock news. I Just

caught the end of it, so maybe 630, quarter to seven,

something like that

As a result of the newscast, did you have

occasion to re-examine any of the p roperty that you had

acquired back on Tuesda y, February the 18th from the

defendant?

A	 Yes.

What did you re-examine and why did You do

A	 Well, the -- on the end of the newscast, I

had -- 1 mean, all I caught was the name Denise tizzi. And

all the tapes -- or not an the ta pes, but a majority of the

7

8

9

10

11

12

13

14

15

16

17

18

19

20

'21

22

23

24

I

2.

4

3

5
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pes had DI. in -- in black mag ic marker written on the

2

3

13

5

apes,

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23*

'
.1	 24

,	 I want and looked at tne tapes

ain to see if, in fact that they did say DL, but, you

now, I had looked at them enou gh that I knew it. That's

what got me looking , That's what got my attention was the

fact that the one girl'& name was Denise Lizzi, which

matched the DL on the tapes.

As a result of the matching letters, which

think you indicated were not on all, but were on a majority

of the cassette tapes --:

A	 That's correct.

-- did YOU also have a concern about the

suitcase?

A Yeah. The suitcase had a name to on it

that I had remembered. I never really looked at the name

toe, but, at this time, that's when T did go look at the

name tag on the suitcase,

Q.	What name was on the name tug?

A	 Lauri Jatobson.

Did you, at that Point, know the name of the

second victim --

A	 Ma, I didn't.

-- in the case?
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