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q Whot were you looking for when you anolyzed
them?

A When 1T 1oeked at the fingernuil scropings, I
Was looking for the presence of any blood evidence or any
skin evidence thot might have been present, perhaps from an
assailant, 1

1 ¢lso noted, as 1 looked

through the evidence, becquse I looked at it under o
stereoscope —— in other words. I look at some of the

svidence under magnification -- I noticed that some of it

Wwos white ond crystalline in nature, so I also did some,
what we call, presumptive drug tests. Those are tests thot
Just indicote if g drug or controlled substance might be
present,

50 I did not only o test
l1ooking for the presence of blood or skin, but I also did a
few of the tests looking for the presence of controlled
substances.

However, I identified nathing
of serelogicol value. In other words, [ didn’t find any
blood or skin or any substaonce thot had serology volue, that
1 spoke of before, serology being the anclysis of biological
fluids. I didn’t identify anything of serclogicol volue in

any of those ten scrapings from each separqte package,
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MR, SEATON: Thank vou, Miss Ecricheits.

I have no further questians,
Judge.,

(Whereupon, a sottc voce at

this time.)
CROSS-FXAMINATION

BY MR. WOLFSON:

Q Dig ydar investigotion in this cose stop
there?

A No. sir, I did a number of odditional
exaominations.

Q Forgive me. Did your investigotion of the
fingernall scropings stop there?

A After 1 examined them?

] Yes.

A And ! completed my exe&inatlun, that's when
it stopped.

Q Okay. S50 we don't know nnst‘uas under these
fingernails then, do we?

A Well, ves and no.

[ looked at some substances
thot were what I would consider typicul of what dirt would
look like, a few very small substonces,

There were o number of things
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that 1 looked ot that were so smoll, they mioht be smgll

black specks, that I couldn’t even monipulate them; in other
words, I couldn’t move them arsund to even perform an
analysis on.

$o0 we know that there wosn't --
bioud wasn’'t indicated on any of them that I performed the
tests on, that 1 could actuclly manipulote.

And I do know thaot praobably
there was sowe dirt like porticles, and the white
crystolline moterigl was not controlled substonces; whoi 1t
was though, I don'if know.

Q Did you perform any further tests on these
white particles to determine whot 1t moy hove been?

A No. And quite honestly, I don’t think I had
enough substance to even gttempt that.

q What about the pleces of dirt or other
substance, did you perform any other tests to see i you
tould determine what their exoct noture was?

A No. And, ance agaln, they nere of such
limited quantity, I don’t believe I really could have done
anything further,

MR. WOLFSON: Yau need a drink of water?
THE WITNESS: Yes, please.

Thank you.
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BY MR. WOLFSON:
] Do you know why fingernoil scroplngs are

obtained from a person’s hands?

A In gssociation with criminal cases?
Q Yes,
A The purpose of it is to look Tor the

presence of any substances that might be associated with o
crime scene, perhaps; perhaps on gssailant,

Q Isn’t it common in many cases to Tind
evidence that can 1ink an gssailant to o victim through
fingernail scrasings?

A Not in my experience., no.

q You‘ve never found anything of serological
volue in fingernail scroping?

A I con only remember, in doing 16 years of
bench work -- and also this is combined probably with other
people in the laboratory -- moybe a handful, maybe not even
five cases, where I thipk there hus been some serologicol
value associated with fingernoil scrooings, which I soy 18 o
limited amount, considering I had performed these type of

analyses Tor 16 veors.

Q Would it be foir to assume that you examined
each scraping from eoch vial pertoining to each finger?

A 1 exgmined -~ there dare ten clesar plastic
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vials. That would correspondence to ten fingers. And 1
examined - each one had aon applicotor stick, which is o --
Just a small stick, a 1ittle bit fotter than what mavbe a
toothpick would be, so that the fingernalls can be scraped
underneath -- and I exomined each one that wos associoted
with each one of the fingers., Se if there is ten vials, vou

would assume there is ten fingers.

Q Did vou not exaomine 20 vials., 10 for each?
A Certoinly, one ~- tén from sach victim,
4] 50 you examined the scroped material from

aach of the fingers from adach of the girls?

A Yes, sir.

o You ¢gid some other work in this case, did
you not?

A Yes, sir, I did,

! Isn't it true thot on April 9th, 1992, you

did some work in assgcliation with hoir ond fiber evidencae?

A On April 9th of °92. I exomined o number of
items to re- -~ collect fiber reluted evidence.

Q All right.

A I think the gist of that exominotion wos
fibers,

Q Would you plecse tell the jury whot you did.

A Sure.

p02311
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11 1 Q And I hove g copy of your April 9th, "92
z report, Thot's what I'm referring te.
3 A Dkay.
4 Q What did you do thot coused vou fo draft
5 this report?
b A 1 openad a number of pieces of evidence ond
7 I cut the parts of fabric sameles out of them and ploced 3 ‘ i
8 those in another pockage so that they could be onalyzed by
9 gnother criminglist in the laboratery for the presence of I
10 fibers ond to perform a fiber compoarison on.
1 I also removed some items that
12 I had collected from the sexuol ossault kit of Lauri
13 Jocobson, which were —- had fibers assoclated with them for
+ 14 the some purpose, gnd I put those items in one pockage, SO
15 thot this criminalist who was going to do the fiber anolysis
16 could examine that one package,
17 And I collected a number of
i8 i{tems -- I honestly don‘t remember the gist of the fiber
19 exam, other than I was to collect the dark colored fibers
20 and take the -- a representotive sample, I took like o two
21 inch by two inch square of the various muteriecls end put
22 them into the envelope so that he could look at them.
23 4 Bo you have 0 copy of your April 9th, 1992
24 evidence impound report?
802312
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would 1t be fair to say thot you removed from the sexual
gssault kits -- pertainine to'Lcuri Jacobson -- certagin

hairs and fibers for the purposes of your examination or

Yes.

Would you »ledase pull

it out?

Sure. TIt’s right here,

I'd like to ask vou some questions about it.

Regarding itams one and fwWo,

somebody else’s examination?

A
Q
A

criminalists who was doing fiber onalysis at the time. I
did not —- I'm not troined in fiber anolysis.
background in thot areo and I don’t consider myself ¢ real

expert in fiber onolysis, so I wouldn’'t do the exXamination.

Who had done ftibers in the laboratory, and that would be one
of two individuals, probahkly Terry Cook or Scott Hardy also

does them. And I think Mr. Cook performed the exominotions

in this case,.

Q

the Imeounded ghysical evidence for o lab person to perfora

Oh, for someong else’s examinotion.
Okoy. And who would that someone else he?

Well, it was ooing to be one of the

It would be assigned to someone

S0 you, 1n essence, halped preptre some of

his or her exaomingtion?

I have no

.- DO2313
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A Yas,

g Now, referring to item three from your April

9th report, could you please»tell us whot vou did in regard

te thot?
A Sure. I'm referring to my notes on the
case.
Is thot oll right?
g Why do vou have to refer to your notes? Are

they different from your report?

A Yes. My hondwritten notes would give me a
little mere detail thon whot this report says.
MR. WOLFSON: OQkoy. Pleose,
Is it okay, Judge, 1f she
refers to the anotes?
THE COURT: That's fine with me.
THE WITNESS: Item number three is from
LTE-3., which was o packoge that wos booked by Officer Scholl
that contained ¢ piece of a block knit ribbed fobric.
And 1 cut a piece of thot
fobric out of the larger plece and I placed that in to a
container and then placed thot container into the manilo
envelope, so that it could be gnolyzed by someane who
performs fiber analysis.

a What was going to be per- -- what analysis
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Was going to be perfarmed; cnalysis on the knit fabric or an
anglysis on the hgirs and fiber thot were on the knit fabric
er both?

A I believe that it ras perhaps both.

[ don't -- ot the time, I don't

recall that -- since I wasn’t doing the fiber onolysis, 1
really don’t remember, other than the oist of the -- the
g1st was to be fiber anulysis.

Q When we talk about fiber analysis, does that

include hoir anolysis gs wWell?

A Not necessarily.

Q- Did somebody direct you to do these things?
A Yes,

Q Who?

A I don’t remember,

Q Is it common for an assigned lead detective
to ask you to do wark on o cose?

A It's common Tor a detective to ask for a
number aof analyses by what we call g request Torm. When we
get a request form, those are onalyzed by various
criminologists in the loboratory,

1 do serclogy. suo I might get O
serology request. T might be next in rotation,

Since I don't do fibers,
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someone else had to do the fiber exagm, if g detective

requested it or 1f acnother member af thes court, or., for
exomple, if vou requested if.

1] Plegse tell us what you did with regard to

item number four,

A Ttem numker four was another item that wos

described in my notes as o black scorf that was booked by

Connell,
And, once again, I took o plece

of thot and ploced it in the package for use in the fibgr
analysis.
Q Do you know where that block scarf came

from?

R I have, in my notes, written, “According to
the booking sheet,” cond these are the exoct no- -- words in
my notes; and then I hove in quotes:

“From the left wrist of the
initial D,” os in dag, “Lizzi,” end of quotes.

Q What did you do with relation to item number
five, plecse? What is it and whot did you do with it?

A It was -~ item number five wos the knit
fabric recovered from on area identified on the package. It
was booked by Off%cer Scholl at ¢ Cambridge Avenug address,

And, once again, I just took @
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piece of that off and ploced that in a petra dish fTor

subsequent analysis 1n relotion to fiber,

q And then, filnally, item six, please, Miss
Errichetfo.
A gnce ngain, thot wos another stondord plece

of fabric: and thet item was LTE-4, which is the —— I'm
sorry. Wait a minute.

Ttem number six 1s the scorf
that‘s from the left wrist of D. Lizzi, i1dentified as the --
the scart, 1I°'m sorry. 1 think I sald that wgs item number
three. I stand corrected,

a And do you hove personal knowledge of who in
your crime lab octuclly did hoir ond fiber analysis on the
items that you have just described that vou prepared for

such an anolysis?

A Yes, 1 do.
it Who did it?
A I handed those items to criminologist Terry

Cook on 4/9 of "92 at opproximotely 1530 hours.
Q I want to jump you up to October of 1994,
Did you have occasion to do
some Turther work in this case?
A Yes, T did.

Q So vou did work in -~ your indulgence for

002317
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one moment, pleass.
THE COURT: OKay.

BY MR, WOLFSON:

Q You did work in February of 1992, April of
1392, and now we're jumping to Qctober of 1994; 1s that
right?

A Yes, sir, thot's correct.

Q And who requested vou to do the work 1n
Gctober of 19947

A Mr. Dan Seaton.

@ The prosecutor seated three times to my
right; 1is that right?

A Yes, sir,

Q I have a copy of your forensic laboratory
report of exam, and T can’t moke out the date stamp, but it
refers to on apparent exominotion of o pillow case.

Do you have thot report

available?
A Yes, sir, I do.
q Wauld vou plegse tell the jury what you did

and whaot waes the result of your test?

A Certainly.

Once again, I wos looking ot

the item of evidence ags o serological examination, I was
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looking at it for the presence of biolagicgl fluilds.

And I examined this pillow cose
for the presence of blood and semen ond the results were
negative. I performed o number of tasts looking for both of
those substances; however, the tests were all negailve.

Therefore. I reported that the
presence —- the examination for the presence of both blood
and semen, the results were negotive,

Q So you found no blood and no semen on a
pillow cose that you exomined for such substances.

A That’s correct. It was o black satip pillow
case.

Q Finally, I hove o supplemental report

wherein vou did some work on October ZSth, 1994.

A That is correct.

Q Again, at Mr. Seaton’'s request --

A Yes, sir,

Q -~ regarding a -~ trying to find it --

pillow from doy bed.

Do wou know what report I'm

talking about?

A Are you talking cbout my report --
G Ygs,
A ~- gated Octeber 25th, 19947
00231
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I don”t mention a day bed in my

report.
Q May T see vour report to see if 1t°s the
same thing that [ have?
A sure,
MR. WOLFSON: Moy I, Judoe?
THE COURT: You may.
MR. WOLFSON: Some one.
BY MR. WOLFSON:
o My guestion. Miss Errichetto is: What 1tem
did you use for this examinaotion?
A I used an item number identified 0s item 17.
It Wwas a coin envelope containing one piece of fabric,
bearing several blood-like stains and several yeliowish
stains.
q Do you know where thot plece of fob- —
piece of faobric come from?
A No. sir, I don’t. .

I know that it come from a
package booked hy Mormon, but I don't know anything other
than that,

Q Do you know how big the fobric wos?
A Yes, [ do. 1 measured it approximagtely

eight and a holf by five and three-quarters inches.
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a Have you ever learned where thet fabric come
from?

A No, sir, I have not.

Q And did you perform o serology test eon that
fabric?

A Yes, I did,

a What waos the result of your festing?

A There were not only blood-like stains on 1it,

which I would hove examined for the presence of blood
obviously, but there were also several yellowish stoins on
it, which I felt could possibly be seminul in nature.

So I performed both tests to
1dentify ar 1o indicote the presence of semen and also tests
to indicote the presence of blood.

The semen tests were negailve.

1 then ottempted to blood type
the item number 17, and my attempts to blood type that item
were negative, and I have. in my notes, that 1t didn't even
extract. |

When we do 0 serologicol
examination and there is what appears to be o blood-like
materiol on a piece of clothing, for instonce, the tesi
takes on several steps:

The first step would be: 1Is

002321
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this stoin blood?

The second step is: If it is
blood, is it human blood? |

And, finally, the third step
is: If 11 1s human blood, con we type this blood? Con we
ossiogn o genetic profile Tor the donor of this blood?

Well, when I attempted to move
ahead, after 1 got on indicotion thot it might be bleod, I
attempted to extroct it or pull the blood-like material from
the clath and it didn’'t extract very easily ot all.

Therefore, I wasn't able to
pull that substonce out of the cloth, so I wosn’t really
able to do much else with 1t, other than have an indication
that 1t could possibly be blood, but I could get no further,

Q So you did determine that it wos bleod or

it - it had indications --

A Indications of, sir.

] - ¥ =-— of being blood?

A I did not confirm the presence of blood.

0  But you could not even go to that next step

far typing?
' A That’'s carrect.
Q Do you have knowledge of how long bloogd will

remain identifiable if it spills onto g fabric ond it is not
002322
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tested for vears? Do you have any expertise to be able to
answer thot typs of quastion?
A Sure, I can answer that question,

I've exomined numerous stoins
for the presence af bload over my career, 16 years. 1 have
identified stoins thot were Tresh, whot you would consider
fresh blood stuins, fresh blood, whole Dloocd samples; and
1°ve also, in the course of my 15 yeors os o bench chemist
ond alse my years 03 0 lob director, heen able to read
articles ond books and things on the onolysis of biclogicol
svidence in general.

A lot of things depend on the
somple itself, how 1t’s stored. For exomple, if we had ¢
blood somple that was taken and it was stored in g plastic
bag while it was still wet und put in the trunk of someone’s
car here in Las Yegas in August, it would probobly be
untypoble within severnl days. probably o week or less, 1
would guess, and that's an educoted guess,

However, 1f 1t were o somple
thot were dried ond frozen, it would obviously be typuble
longer because We've preserved that -- because we preserved

thot evidence differently.

I had -- Jjust severdl months

gao hod occasion to listen to the expert testimony of
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someone who is o DNA anglyst, who testified 1n these courts,
here in the district courts of Clark County. ong he stated
that he had seen on onaolysis done on o somple that was 12
years old. ond was still able to get whaot he considered very
good DNA resuits, from o blood stain that wos 12 years old.
$o there is no cut and dried
answer to when blood evidence cannot be examined. It just
depends on the method of storage, how old the somple 1s and

what it's on.

1've seen cgses of very fresh
blood on blue Jean moterial thot I con't extract. The dye
sametimes in blue jean material can have a deleterious
effect on the blood stains, sometimes not. It lust depends.
$o there is no formula that we can use thot says at this
peint blood is no longer good.

q Thank you,

How, with relation {0 this
pisce of fobric that vou exomined in October of 1994, do you
know how 1t wos stored for these two dnd a half years?

A It would be longer than -- you mean, until I
performed the examingtioen ar until today?

It’s longer than two and o holf
years.

Q I thought vou sqid --

’ - 002324
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A It’s four -~ todoy 1t's four and @ half --

Q You pertormec the exam on October 24th,
1994,

A Yeoh, from when it wgs taken to Dctober, I

don’t know. It was ~- I received it from the evidence
voult, ond if it wos in the evidence vault, 1 doubt it was
refrigerated, guite fraonkly.

Q S0, therefore, ithe environment Was not as
conducive to preserving 1t for serology testing as we'd

1ike?

A Well, I wouldn’t necessarily say thot.
1 don’t -~

Q Wos it in a refrigerotor?

A No, but as I stoted earlier, we con get

results from samples that are properly dried, that aren’t
refrigerated, for a long period of time, too, It Just
depends on the somple,

If I had my choice, I think the
bast way would be te freeze everything that’s biclogical,
but that doesn’t even indicate that something that’'s frozen
for four vears 15 going to give vou a result. There --
there is just not -- you are just not able to predict thet.

Q You, 05 on expert, can only work with things

as you find them ond as they are presented 1o you; 1s that
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right? |

A Right; ond os they are collected. I meon —-

b} So 1f there was o two ond o holf year deloy
in the request for you te examine o plece of evidence, you
have to live with, better or worse, thot delay.

A That's correct.

a Is Metro's lob considered a modarn crime
lab?

You being the director, I think

I know what vour answer is going to be.

A 1 think we're o modern crime iob, but I — 1
think that would be a matter of opinlon whether you would
think it’s a modern crime lab, I hove no idea whot you mean

when you sdy modern crime lab,

g Do you hove stote of the art equipment?

A What do vou consider state of the art
equipment?

g Equipment that 1s recognized by your fleld

to be of the highest of quolity for o city of this size.

A I would have to say that onswer con be
answered -- can’t be unswered with just a yes or a no
onswer. 1 swould have to say 1t°s both yes and no.

We don’'t perform DNA onalysis

yet, [ think q crime lab in a city this size should be

p02326

RENFE RTIVAGSTA, R 122 341-0%79

JAOG2539



[£EZ0E0Y-BCELA~DddTEU

15

| L= L BN g N Eh S S

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

{'l 1" 138

performing DNA onalysis: and as‘a result of my feelings on
that subject, we ore now remodeling the laberatory.
Currently, as I'm sitting here,

the laboratory is being remodelsd so that we con, in fect,
perform our own DNA analysis, So I think we’'re behind the
times from thot respect.

| However, in other instances,
performing conventionol serologies, we have the equipment
that's anticipated to perform conventinonul serology, which
1s different than DNA analysis.

q Are you Tamiliar, generally speaking, with
how on expert, a hair and fiber comparisen expert, conducts
his exomination?

A Yes.

Q Is it os simple os comparing one Known hair
to one questioncble hair under a microscope to determine i¥
they have similarities? 7 |

A It can be Just one hair. I wouldn't perform
a hair comparison using stundards of just one hoir. Thaot
would be, in my opinion, improper.

@ Do you knoWw -- do you know if any hair
comparisons were done with the hoir of my c¢lient, Michoel
Rippo?

A I gidn't do any hair comparisons.

002327
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¥} Do you know 1f onybody in your lab did any
hair comparisons using a knewn sample of Michoel’s hair?

A Well, since I was dolpg the serology cuse,
and I perform halr exominotions, I would probably have been
the one to perform those, if I felt they were hecessary; and
1 did not perform any.

And Terry Cook performed Ithe
fiber anolysis. He’s also performed holr onalysis, ond he
didn’t perform any hair anolysis, other then to look at, I
think, o holr thut wgs in the group of items that he looked
at when he looked ot the Tiber onalysis, and I believe 1t
Wos an animal halr.

¢ Are vou saying that, to your knowledge,

Ter- -~ Terry Cook didn’'t conclude that certaln hairs that
were recovered from the crime scene were humon hairs?

A I don’t believe he hod any opporiunity to da
thot. 1 don’t believe he looked at evidence of that notura.

I looked ot evidence that was
hair evidence in a sexugl gssoqult kit. I examined several
publc hairs Tor the presence of seminal material and o white
materigl --

Q So you don’'t know 1if Terry Cook did any hair
comparisans between unknown hairs retrieved from the crime

scene ond hairs of Michgel Rippo?

00232
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BY MR. SEATON:

the 25th, 1934, on the manillo envelope booked by Sheree

Morman, pockage four -- do you have that report?

obout.

17.

the piece of fabric in item 17 caome from.

four,

Q

A
Q

R

Q.

A
Q
A

® 1
No, I do know that; and as [ stated. he did

MR. WOLFSON: Okay. Thank you very much.
THE COURT: Redirect?
MR. SEATON: Yes.

REDIRECT EXAMINATION

in vour report where you did work on October

Yes, sir, I do.

Thot was cne thoat Mr. Woifson asked vou

Yes, I do.
And 1t showed that you raceived items 16 and

That’'s correct,

And Mr. Wolfson asked you if you knew where
Yes. And [ soid [ did not,

Ang you did not kXnow --

Other than it come from Normon's pockage

002325
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H Is there a particular wgy that crime scene
anolysts package their packaoges so that you con relate to
their packaging system?

A They package their evidence prior to our
examination of the gvidence,

q Yes.

A So they perform their packaging duties with
no regard for my subsequent examination.

Q Right. When you get their pockaging ond it
says Sheree Norman’'s package four, item 16 and 17, is that
q -

A 1 ossume she can identify where she got
package four.

G All right. Let me show you what has been
marked in evidence as State’s Exhibit 106.

Do you recognlze —- yeah, in

reading that evidence envelope -- evidence impound sheet -~

A Uh-huh.
A} -= Or con you understand what it’'s about?
A Sure, This 1s on evidence impound report.

{Indicating) It stotes g number of different items theot
were recovered, what they are, a description of the

evidence, the location recovered, Wwith the description of

where things were recovered.
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4 And —- go chead.

A I‘m sorry, 1 was going to sdy this is ¢
report that is signed by Sheree Norman and approved by
crime scene anulyst nomed Dovid Raffino,

q -All right. And hos she, in this report,
numbered, by package and item number, the various things
that she collected?

A Yes, sir, she did.

qQ And on the front puge, where does 1t soy
that these items were collected Trom?

A The location 1s given os 3830 Combridge
Street. Apartment 317,

G And on whot date were they obtained?

A The date listed on the evidence impound
report says: 0On 2/20/92, at approximately 1800 hours, I
recovered the following items as evidence reference this
incident,

¢ And does it nome the victims 1in this

particular case on the tep of that report?

A Yes, sir, 1t does,

Q And who are they? .

A Denise Lizzi und Louri Jaocobson.

q Could you look in there to see if thers is ¢

pockoge four, items 16 and 17.

802331
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A Yes. sir,

Q Is there one?

A Yas, there is,

Q And could vou tell us -~ Mr, Welfson's
concern was on item 17, I belleve, trying to determine --

A 0h, okay.
a -=- nhere it Qas that the eight inch plece of

Aﬁ . It re- — it indicates that it Wos recovered

.

gom a nzllna located on the “\5 m assuming this is for

ki anf - ———— e AT

south — day bed.

Q And ~-

A The initlal -~ I'm sorry, Let me clarify
that that was the initial on her report. I°'m assuming that
means south day bed.

Q And Just to clarify the record, how about
item 16, whot was it and where did it come fTrom?

A This is a possible blood sample and contrel.
It soys: Recovered from the SE ~- I'm assuming that meons
southeast -- edge of the bathroom sink bowl.

@ Thank you. And the item 17. which was the
piece of fabric that came from{ pillow on/one of the day
beds, Wos What vou had found the sxXTsFénce of blood on, but

00233¢
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wera unable to type: is thaot correct?
A T found an indicotion that the substance wos

bleod. I did not confirm thot.

Q Okay. You don’t know for sure that it was
blood?

A That's correct.

q Did the condition of Exhibit 17, as you

viewed it, hurt your gbility in ony woy, becouse of its
condition, to properly examine that? A

A I think 1t was definitely influenced by the
fact that it didn't extract.

i Whot does thot meon?

A That means I couldn’t remove the substance
thot could have been the blood-like substance off the clot.
It was -- as bload ages, 1t frequently becomes difficult to

remove from a piece of fubric.

" And that’s one of the problems
with aging blood stains, is that it does become difficull to
actually remove that from a fabric.

And what we do 15 we might toke
a piece of fabric and sock 1t in o liquid, like elther
distilled water or saline: and when blood is very fresh, as
long 08 it's not been heoted to high temperatures --

sometimes thot odversely affects your gbility to get blood

002333
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to extrgct alse.

What we wont to do is soock the
proteins and things in that blsod stain into the liquid so
then we can manipulate that liquid ond ottempt to form e
genetic profile or type thot liquid. ’

And what happens is that os
blood gges it becomes more and more difficult to extract.
ond I think thot my difficulity in bleod typing this was
definitely homgered by the fact that it did not extroct.

Q It wos your job in those days to do halr
analysis;: is that correct?

A Yes, 1 did hair onolysis.

Q And did you tell us that vou did nc hair
anolysis in this particular case?

A Well, I did — 1 did o hoir anolysis. in
that I looked at some huoirs for the presence of semingl
material.

I did not do a holr comparison,
which is the comparison of hulrs from one source to another,

under o microscope,

Q Tell us g 1ittle bit about the hair
comparisons,

A Bair comparisons in general?

Q First of all, have you qualified as an

002334
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expert 1in courts of this state us an expert in compgrisons
of hgirs?

A Yes. I hove.

Q All right. 6ive us o little sducation, if
you would. about how you go about doing that.

A Hair comparisons ore bosically thot:
They're a comparison of sources, different sources, of
hairs.

For example -- and I'11 just
useé a sexucl gssault somple, where we expect some sexual
contact between twe publc regions. the victim and the
suspect both having —- perhaps having halr, I have had cdses
where there hoven’t been hairs from victims or suspects;
however, these regions ure typicelly hairy dreas and perhaps
same violent contact could cause an exchange of the hairs
from victim to ossailant or vice versa,

In the -- in the case of
finding hairs, which might be foreign to a victim, you would
then need the hoir standards from o suspect for compaorison
purposes.

Haolr comparisons are not like
fingerprint comparisons, they’re not even like DNA
comparisons, in that hairs —- in the first place, 1f you

just 100k around the room, you con see a large variely of

N02335
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people’s hairs; even among hairs)ca your head, you can find
a variety of hairs. So there is no way to put hairs in to
what we would call population frequencies.

For exomple, there 1is no way to
know how many people in the Las Yesas Valley or Clark Lounty
have brown hair, becouse what I might leok ot and call
brown, someone else might call dishwgter blend, for example.‘
So there 1s no way to specify population numbers Tor hair

analysis.
in addition fto thot, hairs can

be rodically changed very quickly. People con shave their
heads. They can change the color of their hair over d
pariocd of years.

People become -- 0s they get
clder, thay become graving; and you caon see that in just
looking around the courtroom, the variety of hairs. So that
also affects hair compurisons.

So there is no way to stote
this halr definitely came from thls person’s heod when you
are doing o hair comporison, o microscopic halr comparison
of the morphology or the characteristics of a hair.

Now that we have DNA anaolysis,
1f there is a root or folliculor tag sresent, you can, in

fact, do that.
002336
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But whep you talk about g hair
comparison, vou can‘t -- the most positive thing we con sgy

about a hoir, when we do g holr comparison, is this holir 1s

-s§imilar to the hoir from this individual’ s stondords, and

that’s the most positive thing we can say,

We can occasionally axclude
people, sday this hair could not have eriginated from this
person’s haond,

But hair comparisons are also
rather tedious.

] What do vou megn by tedious?

A They can be long and involved hair anglyses:
and, gquite frankly, I find that when you look at the
onalysis itself, from g monogement standpoint, I Just don't
think when vou do a hair comparison -- I think in oll my
years as an experf, I found only several cuses where I think
the hairs were so unusual that they wWere what I would
consider extremely guilt linking evidence; in other words,
evidence that linked victims or suspects or crime scenes.

Q Is'thét bacouse the best you con do with a
halr comparison is just say that one is similar to onother?

A Right,

] I'm not going te be able to toke two halrs

off of my head and examine them ond say positively that they

002337
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come from the head of the same pefsaa?

A No. I -- 1 couldn’t -- I could not do that
from a microscopic stamdpoint, even if I removed them
myself, compare them and say these hairs ore definitely from
Dan Seaton’s hewd, based on my micrescoplc examination.

Only 1f I hod plucked thenm
myself could I soy that, because hair analysis doesn’t lend
11self -- the comparison of hairs doesn't lend itself to

that type of answer.

0 Are you suggesting then that the velue of
hair analysis is something less than that of DNA or
fingerprint analysis?

A Oh, 1t’'s definitely -- when you talk about
value in terms of identifying it to a person, it’'s
definitely less than fingerprints and DNA. That doesn’t
mean that it can’t be helpful in a case, of course.

But it doesn’t have the
identifying -- the discriminating power of some of the other
anolyses, like fingerprints or DNA analyses even,

Q Let me give vou a hypothetical:

A woman lives in an apartment.
g rather unkempt opartment, and another woman 1is visiting
her. Two other people are there. a man and g woman, and

there is o fight of some sort thot goes on.

002338
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% 1 | Both of the women, the first
% 2 iwo women thot I mentioned, end up as victims of ¢ homicide
§ 3 and are taken to a particulaor closet, a walk in closet, and
4 laid on the floor of this fairly dirty apartment,
5 Does that have anything, ony
8 import to you, in terms of whether or not hoir ondlysis. in
7 this case, hairs taken from either of the victims or their
8 tlothing, would be of any volue?
9 A You hgve to consider that in arder 1o -~
10 when you perform u hoir comparison -~ once qooin, the word
11 comparison is crucicl, becduss vou need standards or
12 reference moterials from people who would be donating or
13 perhaps originators of some of thot evidence.
14 30 the more —-- the more people
15 thot you have who could dongte it, then obviously the larger
16 clrcle you hove to get of standard moteriol,
i7 But What hoppens is -— for
18 exagmple, wWe’ve had -- I°ve had cases mhere we collect hoirs
19 from the scene of o motel. Since wa have sg many
20 notel-motel rooms here in Lgs Yegos, well, you could have
21 hairs in thot motel room from any number of people who have
22 staved in that hotel room, who moy have changed or bathed or
23 whot have you.
24 Se I think thot that also --
002333
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that the crime scene itself would definltely hgve un impcct
on 1t, but I think thot you have to also consider whot I
s5aid before, hairs agren’t -- we don’'t have given groups of
hoirs. It con change. Um, hoir cnalysis is not anything
that we can pinpoint to an indlvidual person.

So that all hos on effect on
the value of hair evidence, I think, in general, when you
are tolking obout hoir comparisons.

Q Let me odd to my hypothetical -- ond in the
hypotheticol, I have mentianed women and one mole -— and
let's assume in that hypothetical that the male is the
suspect in the Killings, and, further, thot thot male has
been in that opartment before on days other than the
killing.

If you collected halr ond you

had his known hoir somple and you found gne of hils hairs

~onywhere in that apartment or on either one of the victims,

and you could make a -- this is a similar kind of a hair
maotch, would vou know —- first of gll, you won’'t know
positively thot it came from that individual, would you?

MR. WOLFSON: Otjection. That is based upon
a hypothetical with facts not in evidence, There were no

known holirs taken from Michoel Rippo and that's part of his

hypothetlicol,
602340
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MR. SEATON: Well, we don't know if there
were or not. We've had no testimony thot way.

MR. WOLFSON: That's exactly right. We‘ve
had no testimony, so 11{'s not o proper hypothetical,

MR. SEATGN: She is dllowed to go into
hypotheticals of this nature.

" TRE COURT: Overruled, I°11 allow it in.

BY MR. SEATON:

Q Do vou need me to rephrase 1t?
A I nead you to repedgt it.
a 1’11 only be able to rephrase it.

in my hypotheticol, there is g
male and that male 1s suspected of having commitied the
murders.

A okay.

Q That male, further, has b2en known to have
been in that cpartment on a day other thon the day that the
killings teck place; and we have -- and hairs have been
taken from his head and they are compared to oll the hoirs
that are found at the scene -~

A h~huh.

@ -~ and ane comes up similor, at leost one,
we' 1l say.

First of all, would vou be agbjie
002341
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to tell us from that similarity thot thot particular male
belonged positively to the hoir that was found at the scena?

A No.

Q Even assuming thot thot hair was his hair,
Would you be aple to tell whether or not that hair wos
deposited at the time of the killing or the duy before or
whenever he was there ot some other time?

A Certaoinly not.

MR. SEATON: Thaonk you,
I have nothing furtnher.

THE COURT: Recross.

RECROSS-FXAMINATION
BY MR. WOLFSON:

Q BUt 1f you don’t have the Known donor’s hair
to use in a comparison, yau cun’t make that kind of
comparison; you con’t conduct thot kind of comparison, can
you?

A Well, prior to hoving a knoun denar’s hair,
you have to have hair that has some evidentiary value: and
that’s the first step. And. then, ves, if you have hoir
thot you feel has evidenliory volue for some redson, then
you have to definitely have halr for comparison purposes,

because there is no other way to do a hair comparison then

002342
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1o compare 1t to standards from people’s hszoads, from their
pubic region.
I've compored finger hairs.
I've compared hoirs from, you know. a variety of different
hody areas.
Q Is color of hoir something that 1is
considered by the examiner In determining whether there is

similarities or dissimilarlties?

A Certainly,
Q You can exclude people, thoush, can you
not -~
A Yes, you can.
Q -~ in hdlr comparison work?
A Yes.
Q And then, finglly, you said something about

if the reot of the hair is available, then there can be some
DNA dnalysis dons?
A Well, there can be.

T've —— we’'ve sent out o number
af cases for DKA analysis on hdirs and had limited success.
It"s been reported in the literature that it con be done,
but 1t has to be done with whaot we cgll the root or a
follicular tog, which are octually pieces of skin -- cells

there thot would hove DMA in them. You can’t get DNA, like,

002343
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from the tip of my hair.

G T remember as q kid, I used to pull out a

piece of hair, and I°'d see thot little piece of white thing

at the end of it
Is that the root of the halr
wWe‘re talking about?

A Thot probably was o Tellicular tag, The
root doesn’t necessarily have te have those pieces of skin
on it, but that’s a folliculsr tag. But thot's not to soy
that just becquse you have that, the DNA onalysis would
definitely be o positive outcome,

€ Hove you ever seen Dan Connell’'s evidence
impound report wherein he noted certain halrs and hair
strands being retrieved from the clothing of Denise Lizzi
ond Louri Jacobson?

A I -- I don’t recall if I did or didn’t,
auite honestly.

@ 50 you don’t know whether the hairs and hair
strands that were obtained by Anglyst Connell had the roots
on them, do you?

A No, T don’t. 1 would have to look at them
microscopically to determine thot, or with the noked eye.

a Hﬁat is DNA?

A DNA 15 o substance that is present 1n cells.

002344
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It‘s the genetic materigl that 1s possed on that determines
who we dre and what we are. It makes us human.
Q In your opinion, 1s DNA testing and

comparison as relioble as fingerprint testing?

A 1 think you'll have to be more specific fTor

me .
Whot do you mean when you say

reliable?

Q Is it accepted in most courts of low?

A Which one, DNA?

Q Yes,

A It's gccepted in a number of courts.

Q Is it accepted in the Clork County courts?

A Yes, it has been.

¢ Do you know if any DNA testing was done 1in
this case? |

A I don’t think it was -~ I don't think any

DNA testing was done, no.
MR, WOLFSON: Thonk you.
No further questions.
MR. SEATON: Nothing further,
THE COURT: Thank you, ma’ am.

You dare excused.
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{Whereupon, the wWitness
was excused.)

THE COURT: Coll your next wWitness,
MR. SEATON: <Carlos Caipog.

MK, DUNLEAVY: Your Honor, con we uperooach?

{(¥Whereupon, on off-the-record
discussion was had.)

THE COURT: Will the Jury kindly step

outside for a tew minutes,

And don't talk among yourselves

about this case or with onvone else; or form any opinions

obout the case,

I oot to keep you on your toes.
{The following proceedings wWere
had in open court outside the

presence of the Jury:)

THE CQURT: The record will reflect we're

now outside the presance of the Jury.

MR. WOLFSON: I'm sorry, Judge,

{Whereupon, o sotto voce at
this time.}

THE COURT: Can we swear in the witness?

MR. S§ATO§: Judge, I'm sorry?
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THE COURT: Can wWe swedr in the witness?

MR. SEATON: Well, I Just suggested to
counsel that we have o testimonial offer of proof. Thelr
preference is thot wWe Just make a proffer of what his
testimony is going to be.

MR. HARMON: But our preference is the
witness 1s here, why don’'t we just hear from him.

THE COURT: Sweoar in the witness, pledase,

THE CLERK: Will you please stand ond raise

your right hond.

Whereupon,
CARIOS CATPA
having been called as o witness by the Plointiff and
hoving been first duly sworn fo tell the truth, the
whole truth and nothing but the truth. wos examined
and testified as follows outside the presence of the
Jury:
THE CLERK: Thank you.
Please be seated.
Will you state your name and
spell it for the record,
THE WITNESS: Carlos Caipg; last name
C~g=i-p-0. |
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RIRECT EXAMINATION

Mr. folpa, where do you work?

I work for Sears.

Is thot Seors-Rosbuck?

Yes.

Is it here in Las Vegas?

Yes. It‘'s the Beulevard Moll store.
The Boulevard Woll?

Yes.

How long hove you norked there?
Going on 13 yeors,

In -- right now, what is vour capacity?
I'm sales manoger.

0f whot department?

I handle six departments: Harduware,
lawn and garden,

In February of 1992, did you vork Tor Sears?
Yes,

And in what copacity?

I Was o sales associote.

In whot deportment?

In hardware,

Is that still of the Boulevard Moll store?

RENEE ST YassTNn &MPB 1232 21 NTTQ
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A Carrect.

a I want to show you -- let me show it to
counsel first -- I°11 show you what has been marked as
State’s Proposed Exhibit 94, ond ask if vou are fomiliar
with thot document?

A Yes,

Q How are you familiar with that document --

Well, first of all. what 1is

that document?

A It‘s o soles -- soles slip thot we ring up
sales on,

Q At Sears?

A Yes.

Q And how are you familiar with that document?

A My assoclate number.

Q What 1s an asscciote number?

A That's o number that we ring up to track all

of our sales to get -- when -- when -- at the time I was on
commission, so each associate has a sales assoclate number
that they ring under.

Q And the Exhibit 94 that you‘ve got there is

0 sale thot you rang up?

A Correct.
[t} Would vou look this documeni over carefully
302349
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ond tell us if, in all respects, it corresponds to the
typical sales slip thot is created by tronsoctions in Sears?
A Yes. The sales check number is on them and
gocit item, itemized out, so, yes.
Q Do vyou hove an independent recollection of

this porticular sales transaction?

A Yes,

Q And you were the person doing the selling?
A Right.

Q Is this -~ this is obviously a copy of your

sales tronsoction, is it not -~
A Correct.
q -~ With the stles slip?

Is it ¢ faoir ond occurate
reprasentgtion of what the sales slip looked like in this
particular troansaction?

A Yes,

MR, SEATON: I would move for its admission,
Judge,

THE COURT: We shouldn’t do 1t now,

MR. DUNLEAVY: Will you reserve until after
we've hod o choance to cross?

TRE COURT: 1’11 reserve,

MR, SEATON: 1°'m going to hove him testify

092399
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from it though for the purpasas of this hearing,

BY MR. SEATON:
]

place?

2 » o P om P o B oo P

MR, DUNLEAVY: Well, when the Jury 1is here.
THE COLRT: Yeah.

Khen did this particular transaction toke

It.uus the 19th of February, "92.
19927

Uh-huh.

At the Boulevard Mall?

Right,

Sears-Roebuck store?

Right.

Do you know what time of day it was?
It vos in the evening. |
Evening.

And do you know ®Who the

individugl was -- do you remember the individudl who came 1o

the stare gnd created thils transaction?

A
Q
A
Q
A

Yes,

Was it o man or o wémsn?

[t was a mon.

Do you remember how that person was dressed?

He hod jeons on, kind of like lumberjack

002351
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type of shirt, I believe 1t wos open, and ¢ T shirtg

undernsath thot.

Q
A

Was he tall or short --

No, he wos medium build, um, five four, five

five; shorter that I was, and I'm not very tall,

Q
A
Q
A

u sonder, spray

them.
0
A
G
A
]
name?
A

How tall gre vou?

I'm five eight.

And what did he buy?

He purchased these items here, a compressor,

gun, couplings, ond an exitended worranty on

What wos the total cost?
And 1t wos 819.80,

Did he use g credit cord?
Yes.

And woas the credit card in o particulor

Um, ves. It’s stomped here the holder is

Dealse Lizzi, and the signature on this 1s diffarent.

Q

R
Q@
A
Q

Whot 1is the signoature on the card?
Denny Morgan, that I con see,

All right,

Uh~huh.

Did you end up taking the items to this

062352
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individual’s automobile?

A Yeah, for some recson, I did. T don’t know
why. It must have been a busy night. But I did help him
lgad it up into the -~ into the car.

Q What kind of car was it?

A It was o Pinto, gnd it wos either bDeige or
white with, like, blue interior in it.

(Whereupon, as requestied by
zounsel, State’s Exhibits 71
gnd 72 were marked for
identification.)

BY MR. SEATON: '

g Showing you whai’s been marked as State’s
Proposed Exhibits 71 and 72, can you recognize the
automobile in thot particular picture? Does 1t look
familiar to you?

A Yeah. 1 sow it reolly from behind, He hed
the hatch up.

0 That's Exhibit 71 you are lecking ot,

Now you are leooking at 72,
which is the picture from the reor.
Does thot help at 0ll?

A Um, yeah. T mean, like I've seen —- this is
a picture of that, veah,

g Does that look 1ike the same car Lnto which

vou logded the items that are listed as having been sold

002353
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1 1 from Sears on -~ in Exhibit 947

Z A Um, yeah.

3 THE COURT: Is thot ves?

4 THE WITNESS: Yes.

5 THE COURT: You have to say yes,

b THE WITNESS: VYes.

7 MR. SEATON: Okay. Thank you.

8 BY MR. SEATON:

9 Q Would you look about the courtroom and tell
1o us if vou recoonize the individual —
11 A Well, it's kind of hard, That was four
12 vears aga. Totolly different looking kind of guy there,
13 longer hair, scroggly kind of looking, vou Know.
14 q Did the person have langer hair that you
15 sold it to --
18 A Right.
17 @ -- than the individunl -- are you -— are you
18 thinking about a particular person in court todqy us we're
19 here now?
20 A Well, if I could —— {rying to picture him
21 with longer hoir and things, yeah.
22 THE COURT: Yes.
23 THE WITNESS: Yes.
24

002354
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BY MR. SEATON:

G Showing you what’s been marked gs State’s
Exhibit 99.

Do you recognize that person?

A Yeah.

Q Does thot person look anything ilke the
person to shom you sold the items thot you have described in
your sales slip?

A Yes. It°s very -— very naésible, ves,

MR, SEATON: Judge, could the dsfendant be
requested to stand so that -—-

THE COURT: #r. Rippo, pleose stand.
BY MR. SEATON:

& And, Mr. Coipo, would you come down; Just
stand in this area here so you can see relotive heights: and
I'm Just asking you to look at the heloght of the defendant.

A {(Complises.)

Q Now having dene that and looked ot the
photograph that was numbered 33 -— you can sit down and vou
can resume your seot, too -- can you tell us whether or not
you believe thot the defendont in this action 1s the same
individual who come in ond did the credit card tronsoction
at Sears?

A Just very -— very possible, It looks 0 lot

002355
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like that could have been him ot that time, becouse that wgs
four vears ago, 50 -~
0 Does the photogroph, Number 89, look mare

like the individugl whe came before you thgt day ~-

A Yes.

Q -~ gn the 19th of February, 19927
A Uh-huh, yes, 1t does.

] All right. Thonk vou.

Is the height of the defendant,
as he stood here in court today, about the same?
A Yes., He was a little bit more slumped over.
not gs good posture at that time. but, ves,
MR. SEATOM: All right,
Judge, for the purposes of this
hearing, I think that 1s oll the Statie has.
THE COURT: Cross-examination.

CROSS-EXAMINATION
BY MR. DUNLEAYY:
1] Are you saying that positively you cun
identify this man or just that he looks similar?
A gm, like I soid, 1it's four years ago, At
thot fime, ot that look -- I mean, thot‘s -- that plcture,

thot wos the person, ves,

002356
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Q Pesitive about it?

A Yes.,

Q No doubt?

A Yes,

Q How many customers ¢ day did vou serve Tour
years ago?

A Oh, no telling,

Q But you remember this one customer?

A Yes. '

Q Why?

A Un, 1t"s -- 1 don't know. It°s just one

thing that stands out in my mind.

f When 1s the first time somebody contocted
you and asked 1if you could identify this individual?

A Um, I dan’t remember; just -- 1t was obout

two weeks ago, tWo weeks ngo.

@ Two weeks cgo?

A That T tolked to Mr. Seoton.

Q $o nobedy talked to you for four years about
this?

A No, it come up before that, thot this

gentleman -- that that happened with this credit card,
sometime after that, but. veah, I could remember the whole

thing.

082357
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in court?
A
Q

salesman?
A
Q

card was 1o the

Denny Morgan?
A
Q
A

Did vyou lagk dt a photo lineup?

No.

Did you look at on octual lineup?

No,

Ever osked to identify him before today here

ﬁui

Now. whot was — your Job gt the fime wWas &

I was o sales assoclate, ves.

And the person who bought this -~ the credit
name of Denise Lizzi?

Right.

And the name was Denny Morgan?

The signature on there 1s Denny Morgan.

Did vou ask for gny I[.D. for Denise Lizzi or

Yes, 1 did.
What were yvou shown?

1 wos shown ¢ driver's license, I called up

our credit centrgl, I got an appreval on it, to go dheod

and toke it.
9
A

What driver‘s licanse?

That’s one thing that’s fuzzy, that I —

002358
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that I don't actually remember what happened there, but I

did gsk for some type of I.D., and I did coll up -~

0
A

second,

And that’'s documented somewhere?
Um, no, it's net on here, huh-uh,

MR. DUNLEAVY: <Court's induligence for one

{Whereupon, @ sotto voce ot
this time.)

MR. DUNLEAVY: For the purposes of this

hearing, Your Honor, we have nothing further. We want to he

peard on our argument on the motion,

Tirst?

THE COURT: OKkoy. Argument?
MR, SEATON: Judge -- I°'m sorry.
THE COURT: Do vou hove any other auestions

MR, SEATON: Not at this time, no.
THE COURT: All risht.
Argument?

MR. WOLFSON: Judge, the hegrt of our

argument 1s thot this witnhess —-

MR. HARMON: Your Honor, may the wlthass be

excused for g moment?

THE COURT: Gkgy. You may have leave, sir,

Woit outside.
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THE WITNESS: Okay.

THE COURT: Just in case,

{Whereupon, the witness

Wags excused.)

MR. WOLFSON: Your Henor, the construction
of our argument is that this testimeny ond evidence comes
under Chapter 48, other bad oct type evidence.

If Your Honor swould review the
aomended Indictment, Michcael is chorged with, in essence, two
counts of credit card froud, neither of the counts
pertaining to ¢ transaction af Sears. And that’s the key
here: He's charged with tronsoctions other thon Sears.

So my first objection is to
relevance. It’'s not relevant whut he did with aonother
credit card ot another location.

This comes under Chapter 48 of
the Nevado Revised Stotutes, which says evidence of other
bad acts is in admissible,

Further, Judge, if the Stote
wanted to introduce this evidence, they should have filed,
pursuant to the local rules, a metion in limine, T believe
1T°s Rule 3.40 of EDCR, which tdlks obout a porty moving
to -- moving for a pretrial order for the Court to introduce

gvidence.
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This is more prejudicial thon
probative. It’s other bud act evidence. It shouldn’t come
in.

MR. HARMON: Your Honor. the defense also
could hagve filed a motion in limine on that subject.

When we, 1n 1994, submitted the
1ist - now whether it was our ides, as we quibbled a little
bit earlier in the proceedings. or whether because thls was
an Indictment gnd we did it pursuont to vour order -- the
foct 4s we listed oll of the persons who were potential
witnesses in this case ond we identified g custodian of
records from Secrs. We mode that very cleor. The defense
hos knewn that since early in 1994,

And os I'm sure they remember,
and as I'm confident the Court remembers, when Diana Hunt
was on the witness stond, we osked her about conversations
she had on February the 19th with Hr. Rippo gbout his use of
¢ credit card recovered in connection with these crimes, uad.
she said there was such ¢ conversation, ond he told her he
bought o compressor.

And he indicated -- she said,
first, 1t come from Service ﬁerchcadiéa; and then she nos
asked, well, could that have been Sears?

And as 1 remember, she sald,

002361
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well, she thought they were the some, that Service
Merchandise and Sears would hove been the some business,

Well. we know thot they aren’t.
But that's the stote of the record clready. Your Honor.

The State’s witness, Hunt, has
already alluded to this transaction. There is alsoc evidence
bafore the jury that an admission was made hy Mr. Rippo 1o
her that he used the credit cerd ot Service Merchandise or

sears.
Now, Your Hnaor; 68.054 is the

pertinent statute, and there isn’'t any requlrement that we

- hove olleged this unlawful act in one of our counts,

Te moke it odmissible, Your
Honor, os the Court knows, we don’t haove to allege that in
the Indictment., We have to prove that the probotive value
outweighs the preludicigl effect. becouse it is evidence of

gther unlawfyl conduct.

Your Honor, whot 054 describes
are g whole series of cotegaries where evidence of our
unlawful acts, 1f sufficiently reloted to the primary

offense, will be odmissible,

And it tulks obout evidence of
motive, We've alleged, Your Heonor, that robbery 1s one of

the motives in this cose for these crimes,
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‘ We've had evidence from Hunt
thot property was taken from the scene of the crime. Kg've
had evidence that the credit card wos used ot the Meadows
Mall at the Sunglass Company by Mr. Rippo, in her presence,
and thot she used the credit cord ot the Boulevard Mall, ang
then ot the Gold Coogst.

If we're permitted to introduce
the evidence of the use of a Denise L1zzl credilt card ot
Sears, 1t's further evidence, Your Honor, of motive.

1f Mr. Rippo haod Just stolen
the 1tem, then did he want simply a souvenir? Did he want
Just some property of Lizzi to remind him'af her?

' Ne, 1t isn‘t limited to that,
because there 1s evidence, if we gre parmitted to present
1t, that he went ahead ond used 1t. 1In fact, the very next
doy -- ond it’s very opproximote in time ond place to the
perpetration of these crimes -- he bought over $800 worth of
merchandise, evidence that -- not as to the totol amount,
but at leost as to the compressor ond ather equipment, that
has already come before this jury from the testimony of
onother witness.

In cddgition to motive, Your
Honor, 48.054 talks about 1t being admissible to prove

intent, to prove knowledge, 1o prove absence of mistake and

- 002363
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% 3 1 to prove 1dentity.
% Z In this case, it certoinly is
% 3 relevant on the issue of identity. Not only hgs the
& witness ~- ond we gppreciote thot any reference to Mr.
5 Rippa. either in court or to the nhotcgrcgh of him when he
& has the longer hair, is subject to whatever peight the
7 Court -~ the jury might choose to give it.
8 But 15 any event, this man, who
8 is on commission, had reason to pay enough agttentlon to this
10 transoction that he described someone. at legst in helght,
11 who sounds very much like Mr. Rippo. He said about five
12 feet Tour, five five.
13 He furthermore soid the
14 equipment was looded into o vehicle he described as g Pinto.
15 And he looked at the
16 photegraphs, 71 ond 72, ond indicated ot least the view from
17 the back of the vehicle, it oppeared to be the same cor inte
18 which the property wos loaded.
19 Diana Hunt hos olready
20 1dentified Exhibits 71 and 72 as being not only the Ford
21 Pinto of the dafandént Mr. Rippo, but the preciss car that
22 she and Mr. Rippo rode in when they went on tour February
23 the 18tnh, 1992, to the Kotie Arms opartment complex.
24 And, furthermore, Your Honor,
; ' _ 002364
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it is not only highly relevant on the issues of motive and
identity and intent, it’'s probotive becouse she’'s already
testified about this, ond because anything that either tends
to discredit her or tends to buttress the accuracy and the
religbility of her testimony is certainly pertinent to these
proceedings.

S$o for all those reasons,
Judge, it Just seems elementory thot 1 we ton show that #r.
Rippo. wWithin one day, within opproximotely 2& hours, 1s
connected to a credit card belonging to one of the homicide
victims, that is evidence so overwhelwing, so probotive, it
obviously outweighs any prejudice to the defendant, and Mr.
Ceipa should be perwitted to identify the document and
describe the transaction,

MR. WOLFSON: Briefly.

If it 15 so cverwhelming and so
probative, why dldn’t they charge him with the crime? They
didn’t charge him with the crime,

You know, there ore purposes
far local rules, and the local rules do say that the party
should file @ motion in limine.

Now, if I were to follow Mr,
Harmon's suggestion, I would hove hod to hove filed o motion

in limine addressing the witness list -~ for example, on
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page three, Hol, last name unknown,

Your Honor, I move to limit his.
testimony.

And then, I'd have to 90 to

page Tive, Mike, lost nome unknown.

Your Honor, I‘m asking you to
limit his testimony.

1 mean, where do I start ond
where do 1 stop?

160 witnesses, ds my co-counsel
points out.

I1t's uncharged octs. The
general rule is that uncharged acts ore inadmissible. It's
the exception that Mr. Harmon is talking about, and I think
he should have complied with the local rule and sought
pretrial permission for its intreduction.

MR. HARMON: Your Honor, 1t was over two
weeks ago thot Diana Hunt testified. Her testimony cbout
the gdmission regarding purchase of the compresser with the
stolen credit card, the reference to elther Service
Merchondise or Sears, when that is taken together with the
reference to the Sears witness on the witness list filed
back 1n 1994, there isn’t any surprise.

At legst 1f there is surprise,
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it’s because the defense didn't take the initiative to

follow up.
THE COURT: 1°11 ollow him to testify,
MR. HARMON: Thank you.
THE COURT: Bring in the witness and the
jury.

THE BAILIFF: Thank you,

{The following procesdings were
had in open court in the
presence of the Jury:}

THE CLERK: Will vou stand, please, and

ralse your right hand.

Whereupon,
CARLOS CAJPA
having been called us o witness by the Plaintiff and
having been first duly sworn to tell the truth, the
Whole truth ond nothing but the truth, wos examined
ond festified as fallows:
THE CLERK: Thank you.
Please he seqted.
Will vou stote your nome and
spell it for the record, please,
Tﬁg COURT: Counsel stipulate to the

prasence of the jury?
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MR. SEATON: Yes, Judge.

MR. DUNLEAVY: Yes, Your Homor,

THE COURT: Would you stote your nome ond
spell it for the court reporter, plegse.

THE WITNESS: Corlos Coipg; last name 1is

C-g-i-p-a.

DIRECT EXAMINATION

BY MR. SEATON:

Q Mr. Coipa, how are you employed?

A I work Tor Sears. 1'm g sales manager
there.

Q .And at what Sears?

A At the Boulevard Mall.

Q And how long hove vou been employed with

Sears at the Boulevaord Mall?

A For 13 vears.

Q And you are the manager of whot depoartment
now?

A I nave six departments; main ones are

hardware, lawn and garden, sporting gaods,
q In February of 1992, wWere vau emploved by
Sears at thot time?

A Yes,
002362
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H And in which department did you work then?

A T was a sales associaote far hordwire,

Q A sales assoclate 1s, like., o salesman,
salesperson?

A Right. _

Q Let me show you what has been marked as

State’s Proposed Exhibif 94.
And I want to ask if vou can

lonk at that and recognize thot document?

A Yas,
1] Whot is that document?
A It's a sales check that we ring soles under,

I recognize it becouse it has my ossociate number on 1%,

Q Does each assoclote huve their own number?
A Correct.

Q What was yours?

A 12443,

Q And thot’s the number you used whenever you

rang up sales?
A Right: that‘'s how we trocked our commissien.
a And that number appears on Exhibit 9 --
proposed Exhibit 947
A Yas,

Q Would vou look that document over carefully

002365
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and tell us whether or not it appears te be a — ¢ fair and
gccurate copy of the sales transoction Ehat took ploce
regarding that 947

A Yes, 1t 1s.

Q Do you have on ia@eﬁendent recollection of
that particular tronsaction?

A Yes, I do.

MR, SEATON: All right,

Judge, I would move for the
introductian into evidence gt this time of Stute’s Proposed
Exhibit 94,

MR. DUNLEAYY: 1I'd ask the Court to reserve
until after cross, Your Honor.

THE COURT: 1°11 reserve,

MR. SEATON: May I be germitted to discuss
the document with the witness?

THE COURT: You may.

MR. SEATON: I can do 1t from here.
BY MR. SEATON:

Q When did the particular transaction toke
place?
A February 19th, 1992.
Q And -~
A It was an evening,
002374
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H The evening hours of February the 19th,
19927

A Y&s,

¢ You were working in which deportment at that
time?

A Hardware.

Q Did someone come to you and want to ring up

items thot ore describeg in this document?

A Yas. Whgt -- they were looking at certain

merchondlse, and we —- I approached them,

q When you say they, was there more thon one?
R No, I'm soylng Just one person.

Q Was that o male or o female?

A It wos o mule.

Q Can you describe that male?

A Okay. At thot time, um, it wos o white

male, sundy blond hotr type, down to the shoulder length;

yOou know —-
] Haw tall would you say thot individual was?
A Five six, five five, rilght around there.
Q How tall are you?
A Five aight.
@ Tﬁey were moybe g little shorter -- that

individual wos g 1i1ttle shorter {han you are?

002377
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A Yes,

Q What oge would you -- say that that person
WOs?

A Moybe eorly 20s, 19. T don’t know,

somewhere around there.

4] And what would you -- how wWould you desgribe
their build?

A Um, kind of stocky for that size, you know,
kind of muscular.

Q Ail right. 1Is the -- I'd like you to look
around the courtroom and tell us whether or not the
individual who mode thot transaction is here in court,

A Um, 1t‘s very possibie. I'm golng back from
four vears ago, how they looked back then, and --

q When you say very possible, ore you looking
at a particular individual in court now?

A Yes,

Where is that person seoted qs we spedk?

A In the middle there, on the table thers,

g The table next to me?

A Yes.

Q Would thot be the individugl who 15 in the

blue sWeqter?
A Yes.
002372
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Q Wno is now standing up?
A Yes,
G All right. And while he is stonding., could

you step down for Jjust o moment ond observe this

inglvidual’'s height and his bulld.

A {Complies.}
Q Haove vou seen it adequately?
A Uh-hub.

MR. SEATON: A1l right. You maﬁ both
return.
BY MR. SEATON:
@ Is there anything different about this
individual’s build from the person that you sow that —- on

February the 139th ot Sears?

A Um, no.
Q What about the hair?
A Yeah, the holr was longer then -— hod longer >

hair back then.
@ Than the defendont’s hair here in court?
A Yes.
MR. SEATON: And, Judge, may the record
reflect that the defendant stood up and the witness wWas
tolking about thot particuler individual? |

THE COURT: The record wili reflact the

002373
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identity ~-- that the witness has identified the defendant.

BY MR. SEATON:
Q And I'm showing you now State’s Exhibit 33.

Does that photograph appear fo
be more similar, less similar to the person thaot you
observed in the store thon the individual you Just
identified now?

R Yes,
MR. DUNLEAVY: 1I'm sorry., Your Honor, which

is 1t?
THE WITNESS: Yeah, this is the person that

I helped at that time, ‘
THE COURT: The photogruph of the defendant?
ME. SEATCN: I'm sorry.
THE WITNESS: A photograph of the defendant.
MR. SEATON: Have you seen that photograph?
MR. DUNLEAVY: Yeoh.

BY MR. SEATON:

Q The phatograph, 99, thot you Just locked at,
are you telling us that that is the individuol who you sold
the items on Exhibit 94 to on February the 19th, 19927

A Yes.

G Iill toke thot., Thank you.

What were the items --

002374
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A [t was --
Q -= that Mr. Rippo Dought that evening?
A It w0s g compressor, @ spray gun, an alr

sonder, I helisva, ond some couplings to fit it, and o

seryice warranty on it.

[N Whot was the total price?
A Tt was $819.80,
1] Were all of these items bought within the

store, at a cash register?

A Yes.

Q And how did the defendant take them out of
the store -- are they hig and heovy, bulky?

A The compressor would have went through what
we call customer cor pick up. The other items were faken
with —-

Q Mecning thot the other items are small
enough for the customer to -~

A Yes, small encugh to where we con bag them
and the customer can take them,

@ Okay. And the other one wWwdgs a car pick up,
you said?

A Yeah, customer car pick up, ond it's ¢
compressar, a heavy item,

M All right.

002375
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Did you help at all in the
securing of that item into this individuel’s car?

A Yes. Either, for some reason, We Were
backed up back there or he was in o hurry and I wonted to
make sure that the soles —— T got my commissioa of f of thot.

So I -~ yegh, I assisted him
out to the car ond helped him load 1t up.

e What kind of a car did he have?

A Um, it was a Pinte. It wos either white or
beige with blue lining.

0 Ang where in thet outomobilse did you ploce
the aoir compressor?

A In the back -— the hotch wos up.

] Showing you whot’s been marked as Stote’s
Proposed Exhibit 71, first of all, and 72 -- 71 being the
front portion of the outomobile and 72, the rear -- looking
at these photographs, can you identify them -- the car
depicted in thaot photograph as being the same car into which

you looded the air compressor for the defendant?

A Yes.

Q How did the defendant pay for the items in
Exhibit 947

A It wos pold on ¢ Sears card, Sears credit

card.

002378
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Q Credit card?
A Yes.
0 Did the Sears credit card look like «all

other credit cards in terms of shape ond size?
A No. This one was a0 -~ it was an older one.
It was 0 white one. And they re like half the size of the

neW Ivpe credit cards,

G It's smaller then?

A Yes. |

Q Was there a particulor nome on this credit
card?

A Yes. It’'s stomped Denise Lizzi, ond 1t°s

signed by Denny Morgan,
Q You are telling us thot the man depicted in
this photogroph (indicoting) bought --

MR. DUNLEAYY: Your Honor, con we hove him
identify the photoyruph for the record?

MR. SEATON: It 1s --

THE COURT: The numbar,

MR. SEATON: Yes, Number 99, previously
identitied as a photogrugh of the defendant, Mike Rippo.
BY MR. SEATON:

Q Yqu are telling us that the man in this

photograph {(indicating}, Number 93, Mr. Rippo. 1s the

002377
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individual who used a credit card with the name Denise 11zz1

oh it --

& Yes.

Q -- to purchase the items that you've told us
about here today?

A Yes, it is.

{Whereupon, a sotto voce at
this time.)}
MR. SEATON: Pass the witness, Judge.
THE COURT: Cross—-exomination.

CROSS-EXAMINATION

BY MR. DUNLEAVY:

q How many customers did yvou serve a day?

A There is no teliling.

Q One?

k fould -- um, depends on -- evenings, slow
gvenings, could have been one to ten.

a I believe you sald it was busy thot nioht.

R It's possible: could have been, yes. Car
pick up may have been busy, but my area may not have been
busy.

Q Now, when wera you first contocted by the

police ond asked about this cose?

062378
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Um, well, I was never contacted by them. [

was contocted by our loss prevention montger on 1t, about

this, hecause 1
q
A

three vears ggo.

Q

0= @ & = o2 P oD P D P

customer?
A
9

tald bhim something cbout it and then -~

When was this?

It could hove been two vears ago maybe, two,

So about two yeors after the crime?

It's possible, sure,

And were you shown @ lineup of some kind?
No,

Photogruphs of onybody?

No.

Have you ever been shawn a lineup?

No.

Photographs by anybody?

No.

But four years loter, you remember this one

Yes.

Was there something reolly unigue obout this

customer that just drove it into your memory?

A

Um, just one of thosa wierd things thet

happens: Just something vou sense that’'s just not right,

Just weird.

002379
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Q So o man gives you ¢ credit card in the nome

of Denise and what did you de to check it out?

A Called up credit central --

Q Asked them if Denise wos a man, five foot
five?

A Well, no. I osked obouf the signoture on

the back that was on there, and it wos -— 11 Wwas ¢ buyer on
that credit card,

Q What was a buyer on that credit card?

A It wos signed —— g different nome. It wos
not Denise Lizzi‘'s signoture on there. it was sioned by -- ¢
gentlaman’s name.

And you have documentation on this?
No, I don’t.
Just remember that conversation too?

Um, I —— I can remember that, yes.

& = D P> D

Now, a 1ittle while ago, you were talking
about how long his hair was?

A Uh~huh.

Q And you tolked gbout thdt was the
distinguishing difference between 1992 and now. is thot you
noticed the hdir was different?

A Right.

Q But in the picture you identified here, he’s

002389
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o

0ls0 901 @ moustache ond heard, doesn’t he?

A
Q
A

BY MR. DUKLEAVY:
Q

hair, moustache

He has ¢ goatee,
Right, a gaﬁtae. {Inéianting}
Uh-huh. |
THE COURT: Yes?
THE WITNESS: Yes. I'm sorry,

S0 Tour years ago, you saw a man with long

and a goutea; nobody evar asked you about

this identificotion goain for four years; ond you have no

problem walking
A

=B - = R = D T = B — B~

vears loter?

A

in saving, oh, veah, that's the same guy?
On that plcture, thot's who that was, yeah,
How long did this transactlon toke?

1t could have took a half hour,

Four years ago?

Yeah,

How many customers have you had since then?
Couldn’t tell vou; many.

Thousands?

Absolutely.

How many of those can you identify four

Um, T have —- 1 coulda’t tell vou. T hove a

1ot of pecple come in and see me,

0102381
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q You even remember what the credit card
looked like.
A Yeoh, there is tWo different --
THE COURT: Yes.
THE WITNESS: Yes. There 15 several
different types of looking credit card.
BY MR. DUNLEAVY:
Q And four years Gpo, thils was such an
important event that you remembered the card itself?
A Well, I Just know what kind of credit card

it wos, being thot 1 had been there for some time.

Q And how do you know that?

A lim —-

¢ Is it reflected on that document in front of
you?

A Um, yes -- well, I -~ I con tell what --
what ty- -- what type it was.

Q Are you testifying thot you remember the

card, 11ke you said a littie while ago, or that you
recognized hecouse it’s on the piece of --

A Wall, I can tell vou what kind of card it
wus, Yes.

Q The cor, was there anything unusual about

this car you saw?

002382
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A Ne, Just a beat up Pinto, bedt up coar type,

g An} idea how many Pintos there are in the
world?

A I'm sure there is quite ¢ bit,

¢ But you have no problems today testifying

under aath that this is the some car? {Indicating)
A That is the c¢gr that I loaded it up 1nto,

yes; from behind, yes.

MR. DUNLEAVY: ARdmirable memory. Thonk you.

No further questions.

MR, SEATON: I would ask that his grotuitous
comment be struck.

THE COURT: His comment will be struck. H#His

remocrks Will be disregarded.

REDIRECT EXAMTMATION
BY MR. SEATON:
Q Mr. Caipa, vou indicated that you had spoken

to vour loss prevention monager: is thot right?

A Yes.

Q Is that someone in the company that
hondles ~-

A Yes. At that time, it wos Bruce Burgess.

Q Can you spell that for sur ——

0023831
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A 1 believe it's B-u-r-g-e-s-s; Chris Burgess,

Q Did you talk to him about this particular
transaction?

A ves. I mentioned something to him about it,

and then he told me -- well, first, he had told me whot had

happened, and then I told him exactly whot happened; that he

told me thdt this gentleman thot purchased -- made this
purchase was indicted for something —-

MR. DUNLEAVY: Objection; hearsay, Your
Honor.

THE COURT: Sustoined,
BY MR. SEATON:

] Did you ever legrn --
THE COYRT: The jury will disregard that,

BY MR. SEATON:
4] Did vou learn from vour own kKnowledge thot
thare was a Xilling that had -~ or two killings that hed to

do wWith this particular credit card?

A Not by my own knowledge, no.

Q Okay.

A No.

Q Here —- Mr. —- let me change thot.

You wWere asked whether or not

you had ony speclfic recollection abcaf‘this, and whether ar

: 002384

RENEE SILVAGGIO, CCR 122  391-0379

JAOG2597




588 Z0H04-350.8-04419H

A IR ) T B Y N S

10
11
12
13
14
15
16
17
18
19
20
21
22
z3
24

: 193
[ ()

not your memory was accurate of these particular events,

I1s there something, some
knanledge ihat yoa"ﬁave, that causes this porticular event
to e branded into vour memory?

A Um, Jjust one of those things that Just stick
out. I don't know why, Just -- it does. It just -—— I con
see the whole troansoction going down and ~-

Q Well, did vou sométime later learn things
that caused you never to forget it?

A Yes, Llke I soid, our loss prevention
manager had told me whot hod happened and, you know,
something -~ and it just rang it right up to me.

Q You learned gbout the murders?

A He told me —-- yeah.

MR, SEATON: Thank you. I have noihing
further,
oh, vech, Judge, one other.
BY MR. SEATON:

Q You recognize the seriousness of what we're
doing here, do you not?

A Absolutely.

q This man who stood up and you looked ot a
little earlier {indicuting), the man whose picture you

identified in 99, is charged wWith two murders.

BB2385
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not?

up?

£

o S SR o SR

That's pretty serious, is it

Yas,

Would you come into court ond moke things

No.

Any reason for that ¢t 011?
No.

Do you harbor --

ME. DUNLEAVY: VYour Honor., they are asking

the witness to verify hls own verocity,

e, SEATON: I°11 osk g different guestion.

BY MR, SEATON:

]
A

Q

Do you harbor ony grudges agoinst Mr. Rippo?
No.
And have you told us the truth?

MR. DUNLFAVY: Objection, Your Honeor. He

knows that’s an improper question,

ME. SEATON: I hove nothing further.
THE COURT: Recruss.

BY MR. DUNLEAVY:

002388
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Q
man?

A
years 4go,

g
ago?

A

Q

A

Q

custamer vou walted on?

A
all day.

the nature of these questions,

When did you tglkx to this loss prevention
Um, like I saoid, 1T Was about two, three
Which wos it, two years ago, ithree yeurs

I‘m not sure.
Was it within weeks or days of this event?
B, I don't know. T couldn’t tell vou.

Can you give us a description of the 1lgst
Today, no —— nobody, T wos on the computer

What about yesterday?

I was in Riverside.

Whot cboul lost vear?

MR, SEATON: Judge, I'm golng to object to

THE COURT: gustqiﬂed.
MR. DUNLEAVY: No further questions, Judge.
MR. SEATON: Nothing further.
THE COURT: Thank vou.
You are excused, sir.

(Whereupon, the Witness

002387
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A was excused,)

THE COURT: The Stete is moving to admit
Exhiblt 947

MR, SEATON: Yes, Judge,

THE COURT: That will be admitted.

MR. SEATON: Thank you,

{Wheraupon, State’s Exhiblt 94
was admitted inte evidence.}

THE COURT: That's it for tonight. Tolks.

We 1l get started tomorrow at
10:30.

Remember: Do not converse
among yourselves or with anvone else on any subject
connected with the triagl:

Read, watch. lilsten to any
report or commeniory on the tricl by ony medium of
information, including, without limitation, newspeoper.
television and rodig; or

Form or express my opinlon oo
any subject connected with the tricl until the motier 1is
finally submitted to vou.

Have o good evening.
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{Proceedings recessed until Thursdoy,
Fepruary 29, 1996, at 10:30 o.m.)
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1{{ prILIP H. DUNLEAVY, EsQ.
‘State Bar No. 0005985 ‘
21 28.12 W. Charleston ‘ ~FILED IN OPEN COURT=
{48 e G=67 : :
3 L:E Vegas, Nevada 89102 FEB 2 8 1996 13
4

(702) 877-0910 - ~ LORETTA BOWMAY, CLERK
H'WOLFSON & GLASS Wé“ 7 ? Depully
| Bteven- B. Walfson
State Bar No. 001565
J;Jacalyn Glass
State Bar No. 225 ,
302 E. ‘Carson Avenue, Suite 400
Las Vegas, Nevada 89101

.(702) 385-7227

G et 8 W
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DISTRICT COURY

-

, CLARK COUNTY, NEVADA

® ® %

%

THE STATE OF NEVADA

Plaintiff,

5-/-9%

Case No. C106784
Dept. No. IV
Dockat No. C

Ls;S_

{{MICHAEL DAMON RIPPOC,

*'.F_'?, - "+ Defendant.

b sl gy S gt S sl S Npgt? Mai

4i . COMES NOW the defendant Michael Damon Rippo, by and through

Wolfson, who respectfully requests this Honofable Court to bar

K'

2

23|I his attorneys of record, Philip H. Dunleavy, and Steven E.
A)

24

25

the admission of cumulative victim impact evidence.

26 This motion is made and based upon the attached points and

27}l authorities, all the papers and pleadings on file herein, and
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upon such other and further evidence as made to be adduced at the
hearing on this watter.
DATED this _Z% 7 day of Pebruary, 1996.

Respectfully submitted,

‘State Bar No. 000598
Attorney for Defendant

Good cause appearing therefore,
IT IS HEREBY ORDERED that the time for hearing of the ‘

/57

above-entitled matter be, and the same will be heard on the
day of /l/grf?i"ﬁ [ — + 1996, at.the hour of M
o'clock, géiﬁn. 1n Depaxtment No. 1V.

DATED this é;f day of February, 926. -

Respectfully aﬁﬁmitteﬁ,

. nvNLEAW ESQ.
State Bar No. 600598
2810 W. Charleston
Suite G-87

Lag Vegas, Nevada 59102
Attorney for Defendant
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2‘ ‘ The.defendant is charged wiﬁh first degres murder and

jt ePated offénses in the abave-captioned matter.

&T‘ 7*']The State has filed a Notice of Intent tc Smak the Death
Sfipénalty in'the above-captioned matter.

618,  The u. s. Supreme Court in PAYNE V, TENNEGGEE, 501 U.S. 808,

9},
10
1
12
13
14
15
16

&

"

115 L.Ed.2d 720, 111 S.Ct. 2597 (1991), has held that the Eighth
 Amendment erects no per se bar to the admxssion of certain victin
impact evidence during the sentencing phase of a capital case. °
The Court, however, has acknawledged that victim impact evidence
can be so unduly prejudicial as to render the sentencing
proceeding fundamentally unfair and viclative of the Due Process
Cclause of the Four?eén@h Amendmént@: xj. at 2608, 115 L.Bd.2d at
735. SRR

Fhe victinm 1m§act evidence which‘the state may produce at

.the sentencing phase may be s¢ cumulative, redundant and

liafopgressive in nature as to encourage a shifting of the focus of

180 tha sentancang proceedings away from the deﬁendant and on to the

21
LY
2%
23
24
25
26

27
28

A

victzm‘and hxs[her family. Such a result was not intended by the

ﬁdﬁcﬁurt in PAYNE which repeatedly reasoned that the sentencing

rautharity was entitled to see only "a quick glimpse of the life

pe@itimﬁer chose to extinguish.® JId. at 2611, 115 L.Ed.2d at

739. [guoting MILLS ¥. MABYLAND 486 U.S. 367, 397, 100 L.Ed.2d

108 S.Ct 1860 (1988)), (Rehnquist, ¢.J., dissenting).

384,
' The intrgéuction of such cumulative, redundant and
oppressive victim impact evidence is so unduly preijudicial as to
violate the principles of fundamental fairness and the

constitutional requirements of the Due Procesz Clause of the

.

? w o, 542

JADG2605




pIEBB-6ZB g~ 0ddTdl

—
tn

il

D 05 w3 3 L e G N

L e
e G B ek O

b b ek bk
Qﬁwm«:m

»
. ' .
» ,
+

Fourteenth Amendment of the United States Constitution and Nevada
cOnstitutionalwbeclaration‘of Article I, Section 8 of the Due

Process Clause.

t

For these reasons and others to be raised at the time of the'
hearing on this.Metion; the defendant;a Motion to bar the
admission of viétim impact evidence must be granted.

WHEREFORE, the defendant respectfully regquests:

A. That a hearing be held on this Motion, and,

B. - That tﬁis Honorable Court grant the defendant's Motion
to bar the admisgion of victim impact evihende; and,

C. That this Coﬁrt grant such additional relief as the '

nature of this case may require.
Pl Respectfully submitted,
£ "

i

2 ¥ ESQ.

State Bar No. 000598
2810 W. Charleston

o ‘ Suite 6-67

' ; las Vegas, Nevada 89102

e Attorney for Defendant

w
R
om
L
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1| PHILIP H. DUNLEAVY, ESQ.
| State Bar No. 000598 .
, 2|12810 W. Charleston
|l 8gite c~67 . —F -
3 L% Vegas, Hevada 89102 _ Ff?..ED IN OPEN COURT
4{5 {702y 877-0810" . " FEB 2 8 199
! S ,
| voLrson & crass By A DVEI A BORTYAR, CLERK
5i| steven B. Wolfson : Deputy
State Bar Ne. 001565 : p
;1. Jacalyn Glass . : :
1} State Bar No. 225
v- 302 E. Carson Avenue, Suite 400
‘fiLas Vegas, Nevada 89101
811'(702) 38s5~7227
9 1
10
4 DISTRICT COURT
1
;!, . v CLARK COUNTY, NEVADA
12
A T
18 ' Lo
THE STATE OF NEVADA )
My ) |
Plaintiff, )
16} ) 3-/-76
X Lvs- ) ’ |
164} : ) Case No. 106784
|| MICHAEL, DAMON RIFPO, ) Dept., No. IV
173 S ) Docket No. ¢
% § K ) + Defendant, ) '
18} .. )
RiE :
w0y "
sof..
21} .
N COMES NOW the defendant Michael Damon Rippo, by and through
zz his atteorneys of record, Philip H. Dunleavy and Steven B.
ﬁi Wolfscn, whe respectfully reguests this Honorable Court issue an
a5 order requiringAthe 8tate to provide to the ccurt for review any
28 and all victim impact evidence the State intends to introduce in
the penalty phase.
27
o
\QJ}T' p) ‘h v E6E31 i
%« m w - ' 9 3 é
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‘This métiog'is-made and based upen the atgachgd points and
authorities, alllthe papers and pleadings on file herein, and‘
upen such othef‘gnd further evidence as may be adduced at the
hearing on this matte;ﬂ |

257" aay of February, 1996.

Raspactfully submittied,

gHIL% H. DUNLEAVY, ESQ.

State Bar No. 000598
Attorney for Defendant

1

- DATED this

¢ A#

a ORDER. SHORTENING TIME
Good cause &ppearihqétierefore,

IT 15 HEREBY ORDERED that the time for‘hearing of the
above—-entitled matter be, and the same will be ‘heard en the /c;f/
daf of /Mf?ifﬁl‘ ' , 1996, at the hour of M
o'clock, ____H}Zin bepzzfment Ne. IV.

DATED thié;uﬂzﬂzﬂ_,day of February, 19

Respectfully submitted,

P DUNLEAVY, ESQ.
State Bar No. 000598
2810 W. Charleston
Suite G-67

Las Vegas, Nevada 89102
Attorney for Defendant

Bs 72
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The defendant is charged with first degree mirder and

.

%lated offénses in the above~captioned matter.

4}' e The State has filed a Notice of Intent to Seek the Death

g

o

Penalty. \
M. The U s. Supreme Court in PAYNE V.. TENKESSEE, 501 U.S. 808,
{115 L.Ed.2d 720, 111 S. Ct. 2597, (19.91), has held that the
;Kighth Enehdment erects no per se bar to the édmissiun of c¢ertain
| victim impact evidence during the sentencing phase of a capital’
éasa. ' .
The PAYNE Court, however, acknowledged that victim impact
bvidence»é;n be so unduly prejudicial as to fenéa; the sentencing
procaedihq'fundamentglly unfair'gnd yiﬁlate the Due Process
Clause of the Four%e%éihAAmendﬁeﬁélflxg. at 2609, 115 L.E&.24 at
735, | - .
. Jnstzce O'Canor, in her concurring oplnion in PAYNE,

r@cognized that evidence which is unduly inflammatory may "so

i

18 infect{s] the sentencing preceeding as to render it fundamentally

f

. |
19 unfair” and reguire the defendant to "seek approprlata relief

Zﬂﬁvunder the Dae Process Clause of the Fourteenth Amendment." Id4.

at 2612, L,Ed.2d at 735,

21

. *,
'2%” _ Justice Souter, in his concurring opinien, similarly
23

acknowledged that "{E]vidence about the victim and survivors and

241t any jury argument predicated on it, can of céursa be so

250} inflammatory as to risk a verdict impermiésible based on passion,

26)i not deliberation.™ Id. at 2614, 115 L.Ed.2d at 734,

Justice Souter further states, "[w]ith the command of due

28)| process before us, this Ccurt and the other courts of the state

o
o

Mg
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and federal systéms will perform the “duty to search for
constitutianalwgrror in painstaking care,' an bbligation “never

more exacting than it is in a capital case.'" Jd. at 2615, 115

eeppP-6ZB2G-0d=T

L.Ed.2d at 743. [quoting BURGER V. KEMP, 483, U.S. 776, 785

(1987)1. - .
In accqrdasce with the PAYNE deéisioﬂ, it is, therefore,.

incumbent upon the trial court to preliminarily determine if the

victim inmpact evidence which the State intends to introduce at

- R - L L -

the capital sentencing proééé&ih% is beyond the scope of that

LI 4

10! which has been constitptionally sanctionaﬁ Ly the PAYNE Court, o

11{l and/or is so ungply‘préjudicial and/or so inflammatory as to ‘
12|| viclate the prin;iples of fundamenta% fairness and the

-+ 18]} constitutional feq%igements of the Due Process Clause.

14 In making thi; determination, the trial court must first be
15}| advised of the exact nature of the victim impact evidence which
16| the State inteﬁds to present. A proffer by the Deputy Districé
17| Attorney of thémpgtential victig(impaéﬁ evidence is insufficient. :
18] such evidence|$§ its éatare is highly personal and emotional and
19|! can neither be ;ffectiQély‘communiéated-nbr~effectivm&y'

20| summarized hyjélthird party. If the evidence which is to be

21} introduced is in written form, the ccurt must review the actual
221 docunents oy viétim impact statement which the State intends to
23{| submit. If the eviderice which is to be introduced is in the room
24}l of live victim. impact testimony, the court must observe the

25| victin's family members' actual oral testimony outside the

26| presence of the jury. It is the trial court's obligation to make
27|l an informed decision as to the admissibility of any evidence in a
28| sound, thoughtful and judicious manner, giving full weight to the

4 “ i

JAOG2610
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1t circumstances of the particular case. It is only after a
2"thorau§h review of the evidence that the court can reasonably
d%termzne wnethar the gvidence that the State intends to

6?1atraduce iz withln constitutional and statutory limitations, is

3

bLEOB-6EBLA0-044dT

L

e
¥

o

of probative value, and is not potentially outweighed by the
,pzejudiciai.andfar inflammatory nature,

There are numercus examples of courts cbpducting a judicial

I R -

:reviéw of the admissibility of certain evidence prior to its

.

subnission to the jury. A presiding judge at a capital

10|l sentencing proceeding must exercise "great caution" in

1{“ determining the admissibility of vietim zmpact testimony before
12¢l the Sentencinq jury.

i

13 without a thorough pretrial review by the court of the exact
14| nature of the victim impact evidence which the State intends to
1? intro?uce at the sentencing procaedinga? there will be no metho&
16 by which to prevent the jury from hearing potentialiy

174 inadmlsslble evidence which could cause irreparable harm to the
13"defendant aﬁd‘render the sentencing proceedinqs fundamentally

19 gr?fair and a "w_olatlcm of dus process. ‘

goff .. For ihgsg reasons and others to be raised at the time of the
2i hearing on this Motion, the defendant's motion to reguire a
‘22:ptqtria1 judicial review of all victim‘impact‘evidénce the State
234| intends to introduce at the capital sentencing proceeding should

94]| re granted.

25| WHEREFORE, the defendant respectfully requests:
26 A. That a hearing be held on this Motion; and,
27 B. That this Honorable Court grant the defendant's Motion

28|| to Require a Pretrial Judicial Review of all victim Impact

¥

5 bt I

[ ES]
02
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Evidence the Staté Intends to Introduce at the Capital

Sentencing. ..

¥

C. That this Court grant such additional relief as the
nature of this'case may require.

Respectfully submitted,

y -ﬂ".’q—w‘
PHI H. DUNLEAVY, ES&Q.

State Bar No. 000598
2810 W. Charleston
BSuite G6-67 .
. Las Vegas, Nevada 89102
Lo . Atterney for, Defendant

¢ “ 53
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o 11i PHILIP H. DUNLEAVY, ESQ.
& |} 8tate Bar No. 000598 _
~ 211 2810 W. cCharleston —FILED IN OPEN COURT=—-
o 'l suite e-67 . A FEB 2 § 199
¥ 3 Las Vegas, Nevada 895102 ' 19
2 [ (702 877-0930- - BRmAgewza , CLERK
o Yl wOLFSON & GLASS By Deputy!
&EH Steven B, Wolfson .
State Bar No. 001565
fi.0acalyn Glass
State Bar Ho, 225
302 E. Carson Avenue, Suite 400
H.Las Vegas, Nevada 89101
81j-(702) 385-7227
é . B . »
10 :
‘. DISTRICT COURT
1Y
2“ . CLARR COUNTY, NEVADA
12
A * W
13 : N o
THE STATE OF NEVADA )
14 )
‘ )
o Vs~ } ' : 3-/-7¢
16 | ) Case No. C106784
|| MICHAEL DAMON RIPPO, } Dept. No. IV
7 ’ - ) Docket No. ¢
sl '+ Defendant. )
13| R )
! :
19}, :
ﬁ@ﬁ*?. ‘
211 .
2? COMES NOW the defendant Michael Damon Rippo, by and through
2§ his attorneys of record, Philip H. Dunleavy and Steven B.
22 Wolfson, who respectfully requests this Honorable Court to
25 preclude the consideration of victim impact evidence in this
case.
26 ~
o7 This motion is made and based upon the attached points and
~ auvthorities, all the papers and pleadings on file herein, and
N .
. Lomwe e CEIT
(AEEY @7 e
L § 9 el
S
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upon such other ahd. further evidence as made to be adduced at the

i

DATED this _L_ day of February, 1996,

[

hearing on this matter

Respectfully submitted,

PHI H. DUNLEAVY, ESQ.

State Bar No, 000598
" E Attorney for Defendant

vty

ORDER _SHORTENING TIME
Good cause appeaflng tharefore,

IT IS HEREBY GRDERED that the tima for hearing of the /S f

above-entitlied ma?iif e, and the same will be heard on the
day of /gﬁﬁ?éfﬁ , 1996, at the hour of *fﬁl;éézm

o'clock, _Ziwn. in Department No. IV..

Respectfully gubmitted;

3}111;%;1«1. DUNLEAVY, ESQ. -

State Bar No. 000598
2310 W. Charleston
Suite G-67 )

Las Vegas, Nevada 89102
Attorney for Defendant

JADG2614
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26
27
28

'j The I, S. Supreme Court in zaxnz_z;_mggxnﬁgnx 501 U.8. 808,
5 L Ed. 2d 720, 111 S. Ct. 2597 (19%91), has held that the

E;ghth Amendmant erects no per se bar to the admisszon of certain

- vxctim 1mpact evidence during the aentenplng phase in a capital

‘case. The PAYNE Court did not however mandate the introduction

of victim impact evidence nor did it'suggest’that such evidence
sheuid be admitted in all capital- cases.  Justice O'Conner in her

concurring opznzan clarified "we do not hold teday that victim

| impact evidence must be adnmitted, or even that it should be

‘admltted.ﬁ Id. at 2612 115 L.Ed.2d at ?39.‘ The PAYNE Court
‘simply held that a State may, pursuant to its.own‘statutcry
schenme, leqitimétely determine that victim impact evidence is
releVant to a capztal sentencing preceedxng. To the extent that
such bv1dence is not constitutionally prchibiteﬁ it is left to
the State to determlne whether to permit the introductlan of

ft

~victim Impamm evidence. The Court ewphasized that:

} i - Under Tur constitutional system the primary

responsibility for defining crimes against
the  state  law, fixing punishments for the
.commission of these crimes, and establishing
procedures for criminal trials rests with the
State, The state laws respecting crines,

punlshments, and criminal procedures are of
course subject to  the overriding provisions
of the United State Constitution. Where the
State imposes the death penalty for a particular
crime, we have held that the Eighth Amendment
imposes special limitations upon that process...
but, as we noted in CALIFORNIA V. RAMOB, 463
U.8. 992, 1001, 77 L.E4d 2d 1171, 103 S. Ct. 3446
(1983), "[bleyond these limitations.,.the Court
has deferred to the State's choice of substantive
factors relevant to the penalty determination,®

"Rithin the Constitutional limitations defined by
our cases, the States enjoy the traditional

3 ﬁg i T ’ .‘-,f:,x‘
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latitude to 'prescribe the method by which those
whe  commit murder should be  punished."
BLYSTONE. Y., PEMNSYLVANIAZ, 494 U.S. 299, 309, 108
L.Ed 2d 255, 110 S, Ct. 1078 (199%0). The State
remains free, in capital cases, as well as others,
to devise new procedures and new remedies to meet
its needs...[A] State may legitimately conclude
that evidence abdut the victim and about the
- impact of the murder on the victim's family is
relevant to the jury's decision as to whether or
not the death penalty should be imposed.
Id. at 26&?-09, 115 L.Ed.2d4 at 734-36."

U-T - - TN B T B L -

The pertinent iszue then becomes whether Nevada has

established a statutcry scheme relating to the relevance of s

victim lmpact tastimony. NRS 1?5.552 {3), states in

b
L=

pertinent part Yin thethearing, evidence may be presented

ol
i

concerning aggngating‘and mitigating circumstances relative to

ek
Lad

the offense, deféndant or vzctim and on any other matter which

Yo
[=~]

}’ N
the court daems ralevant to the sentenca, wnether or not the

!
avidence is ordznarxly admissible.

ok
o ke

it is also important te note NRS 200.033 "clrcumstances

Yk
&

aggravating first»degree murder.. The only circumstances by whlch

ol
L |

murder of the ﬁirst degree may be aggravated are:" Novwvhere in

Y
o0

the twelve cateqori&s set forth is there anything relating to ’

b
L=

victim xmpactcu HRS 208.335 which is circumstancas mitigating

b
=

first degree murder {75 "any other mitigating circumstances.®

o
4

does not apply io vietim impact testimony which is elearly non

R

exculpatory‘fof the purpoge=z of mitigation.

]

Therefore, we can see that the nature of the evidence ﬁhich

l&&

the legislatorlgas deternmined to be admissible in a capital

e
o

sentencing proceedings can be found in NRS 175.552, 200.033 and

&

- 200.035. Therefore the question is whether or not wvictim impact

28

is aggravating circumstances. Evading circumstances are

Lot
i

4 @ v
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7
23

24)
25
26
27
28

| specifically enumerated im NRS 200.033. Mitigating circumstances
are set forth in NRS 200.035. & amparison df these two sectians
'rekeals a sﬁqniflcant difference in leq1slative desires; namely,

i

;of both statutory and non statutory mitigating circumstances in

that the 1eglslator has chosen to provxde far the consideration

phé weighing process, but has chosen to severely limit the

consideration of aggravating circumstances tolanly those

:&xplicitly'cited in the statute. Distinction illustrates the

,1eglslatura é claan intent)fo restrzct the aggravatlng

circumstances which may be consideration of invalid aggravating

circumstances.

L

The'Uls. Supreme Court has repeatedly héld that "in a state
where the sentencer weighs aggravqtingland mitigating
circumstancea; tha?w;ighing of an invalid aggravating
circumstance violates the Eight Amendmegt.“ EBPINCSA V. FLORIDA,

504 U, S. ; 120 L.Ed.2d 854, 858, 112 5. ct. 2926, {(1992).

see alse. EQQKQBb!h_ELQEKEh 504 U.8. 527, 532, 119 L.Ed.2d 326,
33?, 112 8. Ct. 2114, 2119, (1992); ETRINGER ¥. BLACK, 503 VU.S.
22:—: 237, 117 L.Ed. 24 367, 383-4, 112 §. ct. 1130, (1992);

ﬂogxgﬁuungjgh;nnggag 498 U.S. 308, 112 L.EA.2d 812, 824-5 111 §. Ct.

?31 738 (1991); CLEMONS V. MISSISSIPPI, 494 U.S. 738, 108
L.gd,zd 725, 110 §. Ct. 1141 (1990}.

The U.8 Supreme Court recently held:

ftihere is Eighth Awendment error - when the
sentencer weighs an “invalig® aggravating
circumstance in reaching the ultimate decision to
impose a death sentence, See CLEMONE V., MISSISBIPPI,
494 U.48. 738, 752, 110 5. Ct. 1441, 1450, 108
L.EA.2a 728 (1990). Enploying an invalid
aggravating factor in the weighing process
“ocreates  the  possibility...of  randomness,®
BTRINGER ¥, BLACK, 503 U.S. ;s 117 L.Ed.2d

5 L B g

[FN|
oy
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367 112 s. C¢t. 1130, 1139, (1992), by placing a
"thumb [on] death's side of the scale,”" J4.

, 112 8. ct., at 1137, thus *"creat{ing] the
risk [of] - treat[ing] the defendant is nmore
deserving 0? the death penalty,” Id4. at _____ ,

112 §. Ct., at 1139, Even when other valid
aggravating fadtors  exist as well, merely
affirming a sentence reached by weighing an
invalid aggravating factor deprives a defendant of
"the individualized treatment that would result
from actual reweighing of the mix of mitigating
factors and aggravating circumstances."

CLEMONS, supra, 4%4 U.S., at 752z, 110 8. Ct.,
at 1450 {(citing LOCEETT ¥, OHIQ, 438 U.3. 586,
98. .8, Ct.. 295, .57 L.Ed.2d 973  (1978), and :
EDDIEQ&;E&“Qxbéﬂgxap 455, U.S. 104, 102 $. Ct.
869, 71 L.Ed.24.1 (1982); see PARKER. ¥. DUGGER, ’
498 U.8. . ,111 8. Cct. 731, 738, 112 B
L.Ed.2d 812 (1%91). SOCHOR V. FLORIDA, 504 U.S.

527, 112 §, Ct. 2114, 2119 (1992)." | ‘

© o w2 O o o L3 N T

b
o

[T ]
Ay

Thus, the éﬁatutory provisions which address the nature of

b
€

the gvidence to be admitted in a capital sentencing proceeding

[
¥

are in conflict wi&hithose vhich dddress the nature of the

b
o

evidence to be relied upon by the sentencing authority in making

]

ol
el

a decision of whether toc impose life or death. When such a

-
-3

conflict exists- it ia irncumbent upen the Court to do an analysis

+

and determxne,ghzch onhe will properly fulfill the legislative

bt b
L=

scheme and not,vioiatgAéualprocess under the United States

b
o

constitution or the Nevada Constitution. NRS 200.033 contains no |

ha
paery

ambiguity it states in relevant part "the only circumstances hy '

8

murder of the first degree may be aggravated are. Therefore the

23i| only question left is whether or not victim impact is an

' 24{] aggravating circumstance.
25 Victim Impact evidence is aggravating evidence, Justice
26il scalia, in the concurring opinion in PAYNE, acknowledges the

27|| aggravating nature of the victim impact evidence when he wriﬁes,

28| "the court correctly observes the injustice of requiring the

6 oo 93

P2
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i} exclusion of relevant aggravating evidence during capital

92 ‘sgntencinq,.or regarding the admission of all relevant mitigating

o

[

5] evkdepae;..“l I8. at 2613, 115 L.Ed.2nd at 741. Therefore, where

'a ‘state such as Nevada has a scheme limiting aggravating

5]] circumstances and the Supreme Court has stated that Victim Impact
gllas an aggravating circumstance or aggravating evidence it should
iV be excluded to aveid a violation of my client's constitutional
glirignts. - |
é. Wherefore, the defendant respectfully raqnéstg:
10 A. That a hearing be held on this Motion; and,
1{' B. That this Honorable Court grant the defendant's motion
12/{ preciuding the consideration of victim impact evidence.
13 Respectfully subnitted,
14
18 * - PHISTY H. GUNLEAVY, ESQ.
: t State Bar No. 000598
1611, ' 2810 W. Charleston
NI Suite G-67 :
l?* - ' Las Vegas, Nevada 89102
% (A T Attorney for Defendant
N T ! |
1@ - !
20“13. .
21) Y
99
/
23
24|
25
26
27
28

L
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1{i PHILIF H. DUNLEAVY, ESOQ.
|| STATE BAR #000598
2{l 2810 W. CHARLESTON
' .|| SYITE G-67
3l LAS VEGAS, NEVADA 89102 |
H (702) 877~0910 A -
\ ‘
“\} srEvEN WoLFsON ~FILED IN OPEN COURT—
5} STATE BAR #3001565 FEB 2 8 199§
H 302 E. CARSON
- |l LAS VEGAS, NEVADA 89101 ,
Yli (702) 385-7227 - Deputy
‘L ATTORNEYS FOR DEFENDANT
8‘ . 1
_ _— DISTRICT COURT
9 ' ‘ ,
CLARK CQUNTY, REVADA
10 :
' || THE STATE OF NEVADA, } ‘
11 ' ' } CASE No. C106784
Plaintiff, ) DEPT No.. IV .
12 } DQCKET No. "C" .
i -“VS- . } : ‘
13 ) HERRING DATE: 394 =
MICHAEL DAMON, RIPPO ) HEARING TIME: :
: Defendant. )
154 )
. { )
161

- MOTION FOR DISCLOSURE OF EXCULPATORY EVIDENCE
17y - '~ PERTAINING TO THE IMPACT OF THE DEFENDANT'S
L , " EXECUTION UPON VICTIM'S FAMILY MEMBERS

‘~§ ~ Comes ngw the Defendant MICHAEL DAMON RIPPO, by and
through hzs attorney PHILIP H. DUNLEAVY, ESQ., and 5TEVEN

& P

- O
Q-
m_

Al WOLFSON, ESQ.? and respectfully requests this Honorable

| Court to issue an Order directing the State to furnish the
£ quendgnt with any and all information known by the State
and/for hf any individual or agency acting on behalf of the
State, which may be in any way, or to any deérae,
exculpatory to the defgndant and which pertains to the
impact upon the victim's family members of the State's

decision to pursue the imposition of the death penalty and

ST EVET

Lo
P el I
- ...a-«‘m:‘, 3

e

‘{;

%l
et i
el |
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thereby the executzon of the defendant.

This Motion is made and based upon the attached Points
and Authcmtles,' all of the papers and pleadings on file
herein, and upbn mmhl gtner andg furthmr evidence as may be
adduced at the Seaxing{cu this matter.

DATED this day of February, 1996

Respectfully submitted,

AAHTE 1. DUNCEAVY, ESQ.
. STATE BAR #000598
. ATTORNEY FOR DEFENDANT

Good cause appearing therefore,
IT IS5 HEREBY &RDERE%) that the tzme for hearing of the
abo -antztlad matter be, and the same will be heard on the

/Sday of ézﬁ‘%h , 1994, at the hpur of

C? /?O felock, a.m. ‘P’én Department Ho. IV,

DATED tmg E day of j,&f-*, , 1996.

Coa

Respectfully submitted,

1
,

IVAF H. LEAVY, ESQ.
STATE BAR# 0C059E

2810 W. CHARLESTON
SUITE G-67

LAS VEGAS, NEVADA 89102
ATTORNEY FOR DEFENDANT

JADO2621



PEEBE-6Z

o_-<1

B R BRER R

27
28

. j
OL_ e G2 DD b

. POINIR AND AUTHORITIEE
t 1. The‘&efendant is charged with open murder and

related affen%es in the above-captioned matter.

2 Thelstate has filed a Notice of Intent to Seek a

.Sentence of Death.

‘3. Bvidence which pertains to a victin's family

:member’s characterizations and opinions about the crime, the

| defendant, ané)qrxfhe é;érgéfiate sentence are inadmissible

in a capital sentencing proceeding.

U.S. 808, 115 L Ed 2D 720, 111 S. Ct. 2597 (1991): BOOTH ¥,
121

MARYLAND, 482 U.S. 496, 96 L EA 2d 440, 107 § Ct/ 2529
(1987). * | |

4. Evidence, however, which establishes that a victim's

*faaily member would experience anxiety, guilt, depression,

blame, trepidation, doubt, or moral indignatzon in the event

';the defendant was executed for the murder of his/her loved

o '

dne is exculpatory in nature and tends to mitigate the

i .
‘punishment of the defendant. Such evidence is admissible

é@bstaﬁtivelyAdaring the defense case or in rebuttal as

| information which tends to counter, refute, nedgate, or

lessen victin impact evidence.
' 5. The case law feqniring the State to provide

potentially exculpatory evidence to the def&ﬁse is long and
éell recognized; as an example, BRADY V. MARYLAND, 337 U.S.

83, 10 L Ed 2d 215, 83 5 Ct 1194 (1963), GIGLIO V, UNLTED

S

JAD02622



O o0 ¥ M or #Sm &3 Ay e "

B ¥ X BERBES ® 95 5 R n kS B

28

.
f
. . .
¥ H

¥

STATEB, 405 U.S$.150, 31 L Ed 2d 104, 92 5 ¢t 763 (1972),
XYLES V. WHITLEY, U.S., 131 L Ed 2d 490, (1995 .

6. The defﬁndantjé right to rebut victim impact
evidence was explicitly recognized by the United States
Supreme Court in xaina; supra. The cburg'stateé:

Booth reasoned that victin impact evidence must be
excluded because it would be difficult, if not
impossible, for the defendant t¢ resbut such
evidence without shifting the focus of the
sentencing hearing away from the defendant thus
creating a "mini~trial” on the victim’s character,
*Booth, supra at 506-5-7. 'In many cases, the
evidence relating to the victim is already before
the jury at least in part because of its relevance
at the guilt phase of the trial. But even as to
additional evidence admitted at the sentencing
phase, the mere fact that for tactical reasons it
might net be prudent for the defense to rebut
victinm 1mpact evidence makes the case no different
than others in which a party is faced with this
sort of a dilemma. As we explained in rejecting
the contenti that expert testimony on future
dangerocusness should be excluded from capital
trials, "the rules of evidence generally extant at
the federal and state levels anticipate that
relevant umprlvaleged evidence should be admitted
and its weight left to the fact finder, who would
‘have the benefit of cross examination and contrary
evidence py the opposing party" BAREFQOT V.
ESTELLE, 463 . 8. 880, 898 {(1983}. ID. AT 2607.

7. It is 1ndlsputabie_that a Jury who believes that the
execution of the defendant will cause sorrow and hardship
for a member of the victim's family as é result of his/her
beliefs and{or the persaonal beliefs of the victim nay well
congsider the impcsitiﬁn of a less savere punishment.

8. The State, in its unigque relationship with the
victim's family, is therefore required to provide the

defense, in writing or by way of proffer in open Court, with

x

&
0
L5

AW
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any information which indicates that the State's decision teo
pursue the execution of the éefeédaﬁt has impacted upon a
V%ctim's family,member in such a way as to cause anxiety,
gﬂii£ dapréésimn, distress, blane, ﬁrepidatipnf doubt, or
moral 1ndignation.

9. For these reasone and others to be raised at the
time of hearing on this Motion, the defen&ang's motion for
[disclosure of exculpatory evidence pertaining to the impact

of the defendant’s execution upon victim's family members

10{| should be granted.

13“ WHEREFORE, the defendant respectfully requests:

121 a. That a hearing be held on this motion; and

Al

12 B. That this ﬁonarable Court grant the defendant's

14} Motion for Disclosura of Exculpatory Evidence Pertaining to
16} the impact of the Defenéant's Execution Upon Victim's Family
}é Members, and - '

17 :*' C. That this Court grant such additional relief as the
lﬁ' nature of ﬁhms case may require.

NI A : '

19if . Respectfully submitted,
o . ‘

B L HI . DUNLEAVY, ESQ.
21) , STATE BARF000598

2810 W. CHARLESTON

2?( v SUITE G=-67

7 LAS VEGAS, NEVADA 89102
23 (702) 877-0910

] ATTORNEY FOR DEFENDANT
ai .

25

26

27

5
28
W §C3
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PHILIP H. DUNLEAVY, ESQ.
State Rar No. 000598

2810 W, Charleston
Suite G-67 o ’

Las V. , Nevada 89102 _ _ , _
(702) 39720930 AL én;a; agg;%‘rlg

WOLFSON & GLASS- A R
Steven B. Wolfson . ‘ ETTA GWW‘NZ "_ i
State Bar No. 001565 : Deputv
Jacalyn Glass -

State Bar No. 225

302 E. Carson Avenhue, Suite 400
Las Vegas, Nevada 389%101

{102} 385-7227 - .

ot

. DISTRICT COURT

'CLARK COUNTY, NEVADA
e * kR
o e
THE STATE OF NEVADA -
Plaintiff,

V.

Case No., C106784 3-/-9¢
+  Dept. HNo. v .
Docket Ho. C

MICHAEL DAMON RIPPO,

, Defendant.

Al 3

S N Smiadt Rl Sl ast Smah St St Mnst

COMES Now‘the defendant Michael Damon Rippo, by and through
his attorneys of record, Philip H. Dunleavy and Steven B. |
Wolfson, who réspectfuliy requests this Honorable Ceurt to issue
an order precluding victim impact testimony pertaining to the
characterizations or épinians about the crime, the defendant,

and/or the appropriate sentence.

Wt B M, ;

Cnpay s £l
f_fiz':.,gii'j s PR Mt
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This metion is made and based upon the attached points and
authorities, all the papers and pleadings on flle herein, and

u%on such other and further evidence as made to be adduced at the

¥

hearing on this matter.

; . 74

'DATED this _2& .  day of February, 199s.

v | . Respectfully submitted,

. +
: gHZL%P H. DUNLEAVY, ESQ.

State Bar No. 000598
Attorney for Defendant

Good cause'appearing_therefcre,

abQVe-entxtled matter be, and the same will be heard on the
 day of .ﬁ?7dr05k~ , 1986, at the hour of §~337

d'clock, EF M. in Department No. IV.

IT IS HEREBY ORDERED that the time for hearing of the >

DATED this Mé&ﬂﬂ,_ day of February,/}1996.

| Respectfully submitted,

L]

ILZF H. DUNLEAVY, ESQ.
State Bar No, 000598
2810 W, Charleston
Suite G-67
Las Vegas, Nevada 8%102
Attorney for Defendant

¥ o
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JAD02626




'
x B
. 4
] * ’ '
" ) ,
.

The Defendant is charged with first degree murder and
related offenses in the above-captioned matter.

The State has filed a Notice of Intent to Seek the Death

D 00 w1 D e e L N e T

Pénalty.

In BOOTH V. MARYLAND, 482 U.S. 4956, (1987), the U.S. Supreme
Court addressed the admissibility of two distinct forms of victim

impact evidence:: ‘ !
Aa. Evidence directly relating to the personal

: character of, the victim and the impact of , '

the victin's death on the family;

kb
o

B. Evidence pertaining to victim's family
members' characterizations and opinions
about the crime, the deféndant, and the
appropriate sentence. N

L B
Ca b

Both forms af:victim inpact e§idence were held to be

Yuad
o

inadmissible.

Sk
LA

g, 501 U.S. 808,

i
htd

The U.S5. Supreme Court in P

115 L.Ed.2d 720-111 S. Ct. 2597, (1991}, has held that the Eighth .

¢

Amendment ereaég no per se bar to the admission of evidence

e
W oD

directly relating to' the characteristics of the victim in the

e
Lt

impact of the victim's death on the victim's family. The PAYNE

e
priectd

COURT, however explicitly did not address the admission of

]

evidence pertaining to the victin's family members®

o
L

characterizations and opinions about the crime, the defendant,

o
W

and the appropriate sentence as no evidence of that type was at

&

igsue in the case.

o]
[+

Therefore, to the extent that the BOOTH decision wasg not
27|| overruled by the PAYNE Court, the introduction of evi&gnee‘

28|| pertaining tc the victim's family members®' characterizations

Juos
Ciw

JAOG2627
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| concerning the crime, the defendant, and the appropriate sentence

‘remains unconstitutional as a violation of the Eighth Amendment.

Furtheﬁﬁorq, the introduction of evidence of the victim's

4$'fami1y members' characterizations and apinichs about the crime,
5fitﬁe defendant, and the appropriate sentence would be so
6;Lpr€juﬁiciaikand inflammatory as to render the sentencing

Wf proceedings fundamentally unfair and create an impermissible risk
8 |that the sentencing decision would be made in an arbitrary and

9|{ capricicus manner. |

10 Justice O'Connor, in her concurring opinion in PAYNE,

117 recognized that evidence which is unduly and-inflgmmatery may "so0
12 ‘ﬁnfect[s] %he aéntencing proceedings as to rénd&r_it

13 funéamentaily unfair" and require the defendant to "seek

14| appropriate relief under the Due Process Clause of the Fourteenth

18 Amendltlzefzt," Id. at 2612, 15 L.EQ.2d at 740.

%6 , In PAYNE, supra, the Court noted that the traditional guard

17)] against the introductien of inflammatory evidence is in the trial

w ] L] N . : ’ ‘l '

1811'judge's authority and responsibility to contrel the proceeds in a
;P , ' '

IQ ghnner qonsiéteht with due process. Accordingly, it is incumbent
2‘0”{@@11 the i::rial_ court to carefully limit the substance of victim
21}| impact evidence only to that which specifically has been held

N

22} constitutional under the PAYNE decision.

2341 - For these reascns and others to be raised at the time of the

24} hearing on this Motion, the defendant's motion to preclude the

25{| introduction of vietim impact evidence pertaining to the

26} victin's family members' characterizations and opinions about the
27|l crime, the defendant, and the appropriate sentence, should be

28l granted.

. ' w e 9‘,3?
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1 WHEREFORE, fﬁe-defendant respectfully requests:
! 9 A. Thatuﬁ hearing be held on this Motien, and,
13 B That ﬁyis Hgﬁorahle Court grant the defendantt's Motion
' - 4|| o Preclude the Intro@qction of Victim Inpact Evidence Pertaining
 bi| to the victim'slgamilygﬁembers' Characterizations and Opinions
6i| About the Crime; the Defendant, and‘ihe Appropriate Sentence;.
7iland, ' ‘
8 C. That this Court grant such additional relief as the K
‘ 9 ﬁéiéré—of~this cgae may require.
10 B - Respectfully submitted, ' 1. .
1 | A
12 ) et —- |
HILZP ‘K. DUNLEAVY, ESQ.
‘13 - State Bar No. 000598
Yo 2810 . W. Charleston
14 R suite G-67
E b Las Vegas, Nevada 89102
15 Attorney for Defendant
16 ’
17
. ’
18 ‘
19]
20 |
21| |
22
23
24
25
26
27
28
s 548
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IN THE SUPREME COURT OF THE STATE OF NEVADA

H ok ok ok ok ok ok % 3k kK

Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

MICHAEL RIPPO, )
| ILED
Appellant, )] No. 53626
)
-V§- )
)
E.K. McDANIEL, ¢t al., )
)
Respondent. )
)
JOINT APPENDIX
Volume 11 of 48
Vol. Title Date Page
2 Affidavit 02/14/94 | JAO0371-JA00377
2 Affidavit 03/07/94 {JAQ0400-JA00402
18 Affidavit of David M. Schieck Regarding 08/17/04 | JA04316-JA04320
Supplemental Brief in Support of Writ of
Habeas Corpus
3 Amended Indictment 01/03/96 | JA00629-JA00633
|3 Amended Notice of Intent to Seek Death 03/23/94 | JAOOS583-JA00590
: Penalty
8 Answer in Opposition to Defendant's 02/08/96 | JAO1873-JA01886
Motion for Mistrial Based on an Alleged
Discovery Violation
17 Answer in Opposition to Motion for New 05/01/96 |JA04008-JA04013
Trial
48 Criminal Court Minutes 10/27/08 [ JA11603
2 Defendant’s Motion to Strike Aggravating 08/20/93 | JAQ0D274-JA00281
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4
18 Errata to Supplemental Brief in Support of 03/12/04 | JA04257-JAQ4258

09-2538¢
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
19 Findings of Fact, Conclusions of Law and 12/01/04 | JA04411-JA04413
Order
48 Findings of Fact, Conclusions of Law and 11/17/08 | JA11604-JA11611
Order
1 Indictment 06/05/92 | JA00235-JA00238
15 Instructions to the Jury 03/06/96 | JA03358-JA03398
16 Instructions to the Jury 03/14/96 | JA03809-JA03834
17 Judgment of Conviction 05/31/96 | JA04037-JA04039
11 Motion for Disclosure of Exculpatory 02/28/96 | JA02620-JA02624
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members
2 Motion for Discovery of Institutional 08/24/93 | JA00286-JA00294
Records and Files Necessary to Rippo’s
Defense
3 Motion for a Witness Deposition 06/19/94 | JA00621-JA00628
17 Motion for New Trial 04/29/96 | TA04002-TJA04007
2 Motion in Limine to Exclude Testimony of | 08/23/93 | JA282-001 to
Defendant's Prior Bad Acts JA282-005
2 Motion of Defendant for Discovery and to 10/21/92 | JA00254-JA00259
Inspect All Evidence Favorable to Him
11 Motion to Bar the Admission of Cumulative [ 02/28/96 | JA02603-JA02606
Victim Impact Evidence in Violation of the
Due Process Clause
2 Motion to Disqualify the District Attorney’s | 02/07/94 | JA00334-TA00345
Office
2 Motion to Exclude Autopsy and Crime 08/23/93 | JA00282-JA00285
Scene Photographs
11 Motion to Preclude the Consideration of 02/28/96 | JA02613-JA02619
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035
11 Motion to Preclude the Introduction of 02/28/96 | JA02625-JA02629
Victim Impact Evidence Pertaining to
Victim Family Members' Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence
2 Motion to Quash and for a Protective Order | 09/09/93 | JA0O0298-JA00303
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
on an Order Shortening Time
11 Motion to Require a Pretrial Judicial 02/28/96 | JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase
2 Notice of Alibi 09/20/93 | JA00295-JA00297
19 Notice of Appeal 10/12/04 | JA04409-JA04410
48 Notice of Appeal 04/15/09 | JA11659-JA11661
19 Notice of Entry of Decision and Order 12/15/04 | JA04414
48 Notice of Entry of Decision and Order 03/16/09 | JA11648-JA11658
36 Notice of Entry of Order Appointing 02/15/08 | JAO8669-JA08672
Counsel
1 Notice of Intent to Seek Death Penalty 06/30/92 | JA00239-JA00241
42 Notice of Motion and Motion for Leave to 05/21/08 | JA09989-TA10014
Conduct Discovery
42 Exhibits to Motion for Leave to Conduct 05/21/08 | JA10015-JA10025
Discovery
42 1 Reporter’s Transcript of JA10026-JA 10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996
42 2 Answers to Interrogatories p. 7, JA100335-JA10037
Bennett v. McDaniel, et al., Case No.
CV-N-96-429-DWH {(RAM},
February 9, 1998
42 3 Reporter’s Transcript of JA10038-JA 10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998
42 4 Non-Trial Disposition Memo, Clark JA10041-JTA 10042
County District Attorney’s Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988
42 5 Reporter’s Transcript of Evidentiary JA10043-JA10050

Hearing, partial, State v. Bennett,
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13
14
15
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17
18
19
20
21
22
23
24
25
26
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28

Vol.

Title

Date

Page

42

42

42

42

42

42

42

42

42

10

11

12

13

14

Case No. C083143, November 18,
1999

Decision, Bennett v. McDaniel, Case
No. C83143, Eighth Judicial District
Court, November 16, 2001

Declaration of Michael Pescetta
regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

Las Vegas Metropolitan Police
Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

Transcript of Defendant’s Motion for
Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

Letter from Office of the District
Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

Letter from Law Offices of Sam
Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

Motion for New Trial, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

Affidavit of Carolyn Trotti, State v.
Butler, Case No. C155791, January
19,2001

Opposition to Motion for New Trial
Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,

JA10051-JA10057

JA10058-JA10061

JA10062-JA10066

JA10067-JA10085

JA10086-JA10087

JA10088-JA10092

JA10093-JA10107

JA10108-TA10112

JA10113-JA10135
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Vol.

Title

Date

Page

42

42

42

42

42

42

42

42

42

15

16

17

18

19

20

21

22

23

2001

Reply to State’s Opposition to
Defendant’s Motion for New Trial,
State v. Butler, Case No. C155791,
Eighth Judicial District Court,
February 27, 2001

Order, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 8, 2001

Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 19, 2001

Order affirming in part, reversing in
part and remanding, State v. Butler,
Case No. 37591, May 14, 2002

Reporter’s transcript of jury trial,
United States v. Catania, June 11,
2002

Reporter’s transcript of jury trial,
United States v. Catania, June 13,
2002

Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January
14,2003 (Doyle)

Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.
D’Agostino, Case No. C95335,
Eighth Judicial District Court,
September 21, 1993

Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel, et al., CV-N-98-0202,

———

June 2004

JA10136-JA10141

TJA10142-TA10144

JA10145-JA10154

JA10155-JA10161

JA10162-JA10170

JA10171-TA10177

JA10178-JA10184

JA10185-TA10200

JA10201-JA10207
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Vol.

Title

Date

Page

42
43

43

43

43

42

42

43

44

44

24

25

26

27

28

29

30

31

Motion for Leave to Conduct
Discovery, Emil v. McDaniel, et al.,
August 24, 2001

Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas
Township, 1985 (Emil)

Notice of Denial of Request, Clark
County District Attorney, State v.
Emil, Case No. C82176, Eighth
Judicial District Court, August 13,
1985

Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of
Clark County Detention Center
inmate who manufactured a shank,
1987

Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
October 15, 1998 and December 7,
1998

Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Deposition of Patricia Schmitt in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000

JA10208-JA10238
JA10239-TA10353

TJA10354-TA10357

JA10358-JA10362

JA10363-JA10383

TA10384-TA10434

TJA10435-TA 10449

JA10450-TA10488

JA10489-JA10554

JA10555-TA10563
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Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

44

44

32

33

34

35

36

37

38

39

40

41

42

43

44

Order, Hill v. McDaniel, et al., Case
No. CV-5-98-914-JBR (LRL},
District of Nevada, May 20, 1999

FBI memorandum to SA Newark,
Homick v. McDaniel, (Homick

167), August 31, 1977

FBI memorandum, New York to
Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

FBI Teletype, FM Director to Las
Vegas (Homick 166), September,
1985

FBI Teletype San Diego to Las
Vegas (Homick 165), October, 1985

Chronological record, Homick v.

McDaniel (Homick 10), November

1985

FBI notes re Homick receiving
money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

FBI notes, Homick v. McDaniel,
December 1985 and January 1986

FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

FBI redacted notes, Homick v.
McDaniel (New Jersey), January 7,
1986

FBI redacted notes, Homick v.
McDaniel (Homick), January 9, 1986

FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

FBI redacted notes, Homick v.
McDaniel (Las Vegas), January 14,
1986

JA10564-JA10568

TJA10569-TA10570

JA10571-JA10573

JA10574-JA10576

JA10577-TA10582

TJA10583-TA10584

JA10585-JA10589

JA10590-TA10593

JA10594-TA10595

JA10596-TA 10597

JA10598-JA10599

JA10600-JA10601

JA10602-JA10603
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Page

44

44

44

44

44

44

44

44

45

46

47

48

49

50

51

52

FBI 302 interview of Norma K.
Thompson, Homick v. McDaniel,
March 18, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

JA10604-JA10606

TA10607-TA10608

TA10609-TA10610

JA10611-JA10612

JA10613-JA10614

JA10615-JA10616

JA10617-JA10618

JA10619-JA10620




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

53

54

55

56

57

58

59

60

61

62

63

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel
(Homick 164), August 18, 1988

Reporter’s transcript of evidentiary
hearing, partial, State v. Homick,
March 7, 1989

Reporter’s transcript of motions,
State v. Homick (Homick 48), April
10, 1989

Reporter’s transcript of jury trial Vol.

6, State v. Homick, April 25, 1989

Reporter’s transcript of jury trial,
partial, Vol. 7, State v. Homick,
April 26, 1989

Reporter’s transcript of jury trial Vol.

11, State v. Homick (Homick 52),
May 2, 1989

Reporter’s transcript of penalty
hearing, State v. Homick, Vol. 1
{(Homick 108), May 17, 1989

Reporter’s transcript of trial, partial,
Vol. 83, State v. Homick, November
10, 1992

Letter from Eric Johnson/Walt
Avyers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

JA10621-JA10622

JA10623-JA10625

TA10626-TA10637

JA10638-JA10640

JA10641-JA10652

JA10653-JA10660

TA10661-TA10664

JA10665-JA10668

JA10669-JA10673

TA1674-TA10676

JA10677-JA60678
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44
45

45

45

45

64

65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859

11
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

45

45

45

83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948
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11
12
13
14
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16
17
18
19
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21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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12
13
14
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17
18
19
20
21
22
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24
25
26
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Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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13
14
15
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17
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24
25
26
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28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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14
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17
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Vol.

Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508

19




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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20
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23
24
25
26
27
28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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26
27
28

Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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Vol.

Title
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Page

39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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26
27
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Vol. Title Date Page
3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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Vol.
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20

20

20

20

20

20

20

20

20

20

20

20

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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20

20

20

20

21

21

21

21

21

21

21

21

21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

21

21

21

21

21

22

22

22

22

22

134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186

28




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24

24

24

24

24

24

24

25

25

25

25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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Vol.
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Page

25

25

25

25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28

28

29

29

30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751

32




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page
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33

33

33

33

33

33

33

33

33

33

33

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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33

33

33

33

33

33

33

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837
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33

33

33

33

33

33

33

33

33

33

33

33

33

33

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998
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33

33

33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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35

35

35

35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596
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36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399

39




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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25
26
27
28

Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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Page

Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840
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DISTRICT COURT
CLARK COUNTY, NEVADA

The 5tote of Navadn,

Plaintiff,
' Case No. C1l06784

bept. No. IV

Docket No. "C”

Vs,

Michael Domon Rippo,
#06148119
Defendant.
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Befare the Honorable Gerard J. Bongiovanni
Wednesday, Februory 28, 1956, 10:30 o’Cclock @.m.

Reporter’'s Transcript of Proceedings

JURY TRIAL

VOLUME I

REPORTED BY: HRenee Silvaggio, C.C.R. No. 122
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APPEARANCES:

For

For

Low

the State: MELVYN T. HARMON, ESG.
DANIEL SEATON, ESQ.

Deputies District Attorney

the Defendant: STEVEN B. WOLFSON, £34.
PHILIP H. DUNLEAYVY, ESQ.
Attorneys ot Low

Clerk: Delwin Potter
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WITNESSES ON BEHALF OF THE STATE:

MOSER, Munson E.
Direct Examingotion by Mr. Seqton
Cross-Fxamination by Mr. Wolfson
Redirect Examingtion by Mr. Seaton
Recross~Examinotion by Mr. Wolfson
Further Redirect Exominotion

WELTE. Jeffrey
Direct Examination by Hr. Harmon
Cross—Examination by Mr. Wolfson

McCRACKEN, Debra
Direct Examination by Mr. Harmon
Cross—Examination by Mr. Wolfson

ERRICHETTS, Linda
Direct Examinotion by Mr. Seaton
Cross-Exomination by Mr. Wolfson
Redirect Exgmination by Mr. Seaton
Recross-Exaomingtion by Mr. Wolfson

CAPIA, Carlos
{Dutside the Presence of the Jury}

Direct Examination by Mr. Seafon
Crogs-Exogmination by Mr. Dunleavy

{In the Presence of the Jury)

Direct Examination by Mr. Seoton
Crass-Examination by Mr. Dunleavy
Redirect Examination by Mr. Seoton
Recross-Examlnotion by Mr. Dunleavy

PABGE

107
117
138
151

157
165

177
187
192
136
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I NDEX (Continued)

EXHIEITS ON BEHALF OF THE STATE: Ma
68 Photograph

68 Photograph

70 Photograph

71 Photogroph

72 Photograph

78 Photosraeh

77 Photograpn

91 Evidence Bag

91-A Bag with Sunglasses
84 Seqars Sales Sl1p
148 Memo

g0~

rked

162
152

33

Admitted

91
91
91

82
82
93
93
197
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l.as Veogns, Nevada, February 28, 1996, 10:30 o'clock a.m.

* % » @ @

{The following proceedings wWere
had in open court in the
presence of the jury:)

THE COURT: Good morning.

Stote of Nevodo versus Michael
Damon Rippo.

Let the record reflect the
presence of the defenéant, with his attorneys Steve Kolfson,
Fhillip Dunleavy; and Dan Seoten ond Mel Harmon for the
$tate.

Do counsel stipulate to the
presence of the Jjury?

MR. SEATON: Yes, Your Honor,
MR. WOLFSON: Yes. Your Honor.
THE COURT: You may coll your next witness.

MR, SEATON: Ed Moser.

102197

RFNFF RTIVAGRTD, CCR 122 391-037%
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Whereupon,

_‘.r

MUNSON EDWIN MOSER

hoving been called as a witness by the Plaintiff and

hoving been first guly sworn to tell the truth, the

whole truth and nothing but the truth, was exomined

and testified as follows:

THE CLERK: Thank you., Pleose be sscied.

Would vou state your name and

spell it for record, please.

THE WITNESS: Munson Edwin Moser: last nome

M-0-s-e-r; first name, M-u-n-$-0-n.

DIRECT FXAMINATION

BY MR. SEATON:

Q

Mr. Moser. how have you heen employed

throughaut your life?

examiner.

work?

A

For the lost 37 veors os ¢ lotent print

Are you now retired?

I am,

When did you retire?

May, 1955,

And prier to thot time for whom did you

002188

RENFF STIVAGRTN. CrR 127 410774
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A For the Los Vegas Metropolitan Police
Depariment.
Q And vour cgpacliiy with them, vou said, Tor

the last 36 vegrs, wos whot?

A A latent print exominer.
0] What 1s o latent print exominer?
A Primorily. thot is in the comporing of

submitted fingererints, palm prints, with known inked
exemplars, or sets of prints, to determine the identity of
the latent prints.

Q ¥hat 15 o lotent print?

A A lotent print is g print thot is present
but not alwoys visible. The ones that are visible are the
ones we all know. such ds on glass or chromium, where you
can see it

These prints dgre made by the
transferring of moisture from the fingers or palms of the
hands to the oblect touched: and this moisture comes from
swaat ducts thot gre locoted in the apex of the ridge skin

on the fingers gnd polms that form the potterns, so that

when something 1s touched, it’'s much like making a mark with

u rubber stomp, where you put ink on the stomp.

This moisture transfers in the

some manner, but most often requires some form of

002193

RENFE STLVAGGTIQ, CCR 122  391-0379

JAD02411



SHZIDE0Y-85820-044THY

L T I Y I - " B o R

10
11
12
13

C1h

15
16
17
i8
1§
20
21
22
23
24

L L

development to be seen,

Q And is it true then that peopie out in the
field, the crime scene analysts, can 1ift those latents from
crime scenes and give them fo vou to be examined ogainst
other prints?

A Yes,

q And the other prints are —

MR. WOLFSON: Your Honor, I'm going to
object. Counsel is leading the wliness,

THE COURT: Rephrase, Mr. Seaton.

MR, SEATON: T will be happy to do it the
other way.
BY MR. SEATON: ,

9 Where then do you get the known fingerprints
from, that you wers speaking of?

A in the office I vorked. the prints are
submitted In envelopes, The latent prints are subwitted in
envelopes daily, receivad by the persons in thot office, and
they ore then, upon request, comparsd to any known person
that a detective or officer wishes them to be Compared
ogginst,

Prints of a certain quality caon
also be entered 1nﬁo an avdailable cutomated fingerprint

identification system, a computer, to attempt to find the
002200

RENEE SILVAGGIO, CCR 122  391-0379

JAD02412
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identity.

Q When vou -~ when you have known fingerprints
of particular individuals, that you have been asked to
compare ggainst the latents that have been taken from
scenes, where do you get those known fingerprints from?

A The -- there are two locations,

Primarily they’'re in the office
I worked in. They're submitted -~ when the person is inked
and rolled by their -- on the right hond on o single cord
and the left hand on a single card, separately, and they're
filed there by identification number.

Q A1l rioht. Did you get training ond
education olong these lines?

A 1 did.

g Could you tell the Jjury what educaticn and
troining you’'ve had thot allows vou to testify in court os o
latent print examiner.

A Well, busicully when I -~ I was employed
formerly by the Los Angeles Police Department ¢nd my
original training was in thot deportment. I was trained by
persgns who were clready court qualified in the fleld of
rfingerprints.

T did toke courses, when they

were ovagilable to me, in school or by ihe F.B.I. Later, I

002201
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obtained a credential and did teach the sublect in the
community college system in California.

1 have given Tingerprint
testimony in the Municipol and Supreme courts in Lalifornia,
in the District and Justice courts in Nevada, the federal
courts. I have testified once on fingerpfints in front of
the Nevada Goming Commission. I°ve also given testimony in
the states of Arizona, Socuth Dakoto and Floridao on the
subject of fingerprints.

@ In eoch of those occosions., were you

qualified gs an expert in that field?

A Yes, sir.

Q And you’'ve heen doing that for, did you say,
36 years?

A Thirty-seven years.

9 Thirty-seven vears.

And did vou do certoin
examinations pertaining to this particular cose that we’re
here today for?

A I did.

q In that regard were you given the latent
fingerprints thot hod been developed from various scenes
having to do wWith this case?

A Yes,

002202
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Q Did vou, as on exomple, recelve fingerprinis
token from the actual scene of the c¢rime on Combridge Street
at the Kotis Arms Aportments?

A Yes,

Q pid you receive fingerprints taken from a

certoin Forg Pinto?

A I did.
Q And also from a sungloss box?
A I don’'t racall that specifically; however,

it could have been among the prints submitted.

Q To the best of your knowledge, were vou
given all of the agvailable latent prints that were
ussocioted with this cose?

A Yes.

MR. WOLFSON: Objection, Judge, I guess os
t6 the form of the question. It's net improper, but he
wouldn’t necessarily know what was avoilable for submission
to him and whether he received all of 1it,

THE COURT: Sustoined.

BY MR. SEATON:

Q Then did you hove the known fingerprints of
various individuols?

A Some were on file and some were submitted, I

believe,

002203
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a Were you asked to compare certain nomed
individuals’ fingerprints to all of the latents that you had

bheen given?

A Yes.

Q A1l right. Do you have a list of those
names? |

A I do.

Q Is it o lengthy list?

A Fairly.

Q Do you have it committed to memory?

A No.

q If you looked ot your list, would you be

able to tell us gll of the names that you compared
fingerprints against?

A Yes,

Q All right. Would you look gt the list,
please, and -- if defense counsel wishes 1t, would you moke
it evoiloble to them -~ but go oheod ond read the names of
the people that you made comparisons gooinst.

A touri Jocobson, Denise Lizzi, Darrell
Flenner, Stephen Scholl, Richard Goslar, Jerry Carr, and one
name that I didn’t hove @ last nome for, but it is Tony,
inltial R, David qgs, 0~s-e, 8r., Jack Clark, Darryl

Johnson, Antonio Morales, Andrea Smythe or S$mythe, Diang

002204
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Hunt, Michael Rippo, Danny Barton, Hector Vasquez, Hector
Cusinnto, Harrell Heckman, Kevin McDermott —-

MR. WOLFSGN: Moy I ask you to poause with
all due respect?

THE WITHNESS: Yes, sir,

MR. WOLFSON: I think we're all trying to
Write these names down, and go just o little slowecr, please.

THE WITNESS: Do vou wont me 1o repeoi?

MR, WOLFSON: Cusinoto and go ob.

THE WITHESS: Harrell Heckman. Kevin
McDermott, Christopher Lloyd, Woyne Hooper., Mack Hollowoy,
Dovid Gibbeonz, and John Ladoucer, L~g=g=p-U-C~&~I.

MR. WOLFSON: Moy caounsel approach the
bench?

THE COURT: Yes.

{Whereupon, an off-the-record
discusslion was had.)

THE COURT: Would the jury kindly step out
in the hallwgy for a few minutes. Don’f go far. It doesn’t
toke too long. We hove to hear something outside your
presgnce.

Remember: Don't converss among

yourselves or with gnyone else on any subject connecied with

802205
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this triol;

Read ony commentaries on this;
or tTorm any gpinions; and don’t run away.

{The following proceedings were
hod in open court outside the
presence of the Jjury:)

THE COURT: The record will reflect we're
oytside the presence of the jury.

MR, WOLFSON: Judge, the purpose of my
reguest -- thank you -- to be heard out of the presence is
1o inguire as to whether or not #e hove all of the discovery
regarding this witness.

I represent to the Court that I
have two reports with Munson Moser’'s name an them: One
dated March 2nd, 19%2; ond one doted February 24th, 199%2.

And the upshot of these reports
is that Mr. Moser did o comparison of aboul one-third ef the
number of the nomes That he Just read off.

A lot of nomes thot Mr. Moser
read off, he sald he included in his latent pript comparison
work., 1 was unaware that any work had been done.

So for the purposes of getting
10 the point, what 1 would 1ike to do is osk Mr. Hoser how
many reports he ptaparsd; and also ask the Stote if they

have more reports than what I hoave, becouse if there is

002206
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something out there that I don’t have, that I'm entitled to,
I'm osking for them now.

S$o we can procead by me asking
the State if they hove anything wore than what 1 hove,

{(Whereypon, a sotto voce at

this time.}

THE CQURT: Does the State have gdditionol
reporis that have not been submitted to #r. Wolfson?

MR, HARMON: HWell, if they haven’'t been
submitted, we're unaware of that. Your Hopor. Our flle has
been open. Thev’'re welcome any time to come.

But we have reports ~~ in
odditicn to the March 2, 1992 and February 23, 1992 reports,
we have reports in addition to those.

MR. WOLFSON: May I quickly see what you are
speoking about, Mr. Harmon?

MR. HARMON: Certainly.

I personally have ¢ total of
four reports. It's o little hord to tell what is simply
request for exomination and whdt might be the results of
examinations performed. So you might alsc wont to peruse
what Mr. Seaton has, who, of course, is exomlning this
Witness.

MR. WOLFSON: Your Honor, I will represent

002207
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to the Court thot in my guick perusal there are three
documents that apparently the State hos thot 1 don’t have,
which indicate lotent print comparison work being done by
Mr. Moser or Mr. Scarborough, who 15 onother latent print
examiner, to my knowledge,
Moy I hove yéur indulgence for
G moment?
THE COURT: Do the parties wish me to have
those copled now and give them to the defendant?
MR. WOLFSON:; Plecse, plesase.
THE COURT: Mr. Potter, would you do that?
MR. SEATON: Could you identify which ones?
MR. WOLFSON: The documents that were not
supplied to the defense is u crime laboratory report duted,
I believe ~- it°s either April 23rd or September 23rd —- I
can’t reod Munson’s writing -- involving the comparison of a
Kevin McDermott. -
The other one is ¢ Morch 30th,
1992 similar report quthored by Mr. Moser, wherein the
prints of Mr, Llovd, Hooper, Holloway, Gibbons and Lodoucer
were used In a comparison.
And then the third report 1s
one outhored by Steve Scarborough, dated October 5th, 1996,

wherein Mr. Rippo’s prints were apparently utilized,

00220
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THE COURT: Okay. Mr. Potter --

MR, POTTER: How many does he have that you
don’t have?

MR, WOLFSON: Mr, Moser, 1 asked you befors
court —- may I inquire, Judge?

THE COURT: Yeoh.

MR. WOLFSON: I osked you before court if
you brought ony of your reports with you and [ believe vou
told me you did not.

THE WITHESS: MNo, I didn’t have them,

MR, WOLFSON: Okay. But you did tell me you
brought some notes with vou; is that right?

THE WITNESS: Yes, sir,

MR. WOLFSON: All of your testimony today is
based upoun your noies from yvour reports; 1s that right?

THE WITNESS: Just bused upon the nowmes that
I wrote down when I checked to see who I had compared from
the originols -~ the originol latents, and these were the
ongs thot I have. Beyond that, I don’t know.

MR. WOLFSON: oOkay. You didn’t bring any
reports with you today; is that right?

THE WITNESS: Mo, sir.

(Whereupon, a sotto voce gt
this time.)

RENEE SILVAGGID, CCR 122 391-0379
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MR. WOLFSON: .Judge, could I ask if Mr.
Moser would ollow us fo moke a copy of his list of nomes os
well?

THE WITNESS: Sure,

MR. WOLFSON: Then counsel --

MR. SEATON: No pruoblem.

THE COURT: Does the Stute woni o copy 0lso?

one copy for the State.

MR. SEATON: Judge, gt this time, I want to
make it cbundantly cleor that we have had these reports for
somg time., I've -- I°ve been aware of them. I wont to moke
it equolly cbundantly clear thot these reports hove clwoys
been in the file, and when these gentlemen came over to our
office they hod must have missed them beccouse they've alwoys
been there,

Now. we’ve got boxes of
moteriol that they went throush, ond I think it"s Just --
these reports oll look alike and they -- they probably
missed them,

They're oll here; and,
additionally, they're o0ll negative reports. T don't think
they really offer much in the way of interesting testimony.

MR. DUNLEAVY: Your Honor, I would just

respond.

002205
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The D.A. alWgys ducks back and

says, oh, we've got an open discovery policy. 50 no harm, no

foul.

So other courts have orderved

them to qdopt some kind of system to show what they have

turned over becouse they ulwoys do this when they get

surprised with something.

Mr. Holfson und I went over; we

weni through ond togged a logrge number of items, over a

thousand pages of items, thot we didn’t hove when new

counsel came on board, Mr. Hgrmon and M¥r. Seaton. We made

every effort we could.

If we hgd seen these, we would

have clearly togged them becouse we didn’t have them: and we

brought our file over, opened our files, and tried to

compare.

Maybe they were in there, maybe

they weren't, but the S$tote haos on affirmative obligotion to

turn over whot they have, not t0 say come and search for it

and if vou can fing it we’ll

give it to vou.

And there is case law thot says

the fact error may not be major significance of itself,

there 15 g cumulotive effect,

In this cose the cumulotive

RENEE SILVAGGIO,

CCR 122 391-0379

002210

JAD02423



C1Z28E04-8E9L8-04d 14l

LT S R - SR T - S T T

o I R N N T = T = T o S L B S SR o
£ 0 m R 3 @ kN o ok REB

® v

effect is definitely building in this case. It’s ¢ point
where there should be some sanctions involved, something fo
show thot the $tate con’t Just bletontly oo along and say,
well, we're not responsible for it; they can come look at

our file agnd mavbe they can find it.
MR. HARMON: Your Honor, what could be

better than inviting counsel, so they don’t hove to toke
ganyone’s wWord for 1t, to come over?

We turned over the file to
them, They had the optioen of tagging onything they wanted.
If they don’t have these reports, that comes as g surprise
to us. That was our primary statement for the record.

Yeah, there were odditiongl
repor{s from the two identified by Mr. Wolfson, bul we
didn’t know thot the defense didn’t have all of the Moser
reports.

MR. WOLFSON: I think what I would ask thot
we do is when the copies come back, that we proceed in front
of the jury,

{Whereupon, a sotto voce at

this time.)

THE COURT: The reports you don't have come
up negative, they are of no evidentidary value in this case;

15 that correct?

002211
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MR. SEATON: Thot's my understanding.

MR. WOLFSON: Well. that’'s thelr
perspective,

MR. HARMON: Well, I wouldn’t say 1t daesn’t
have evidentiary volue --

THE COURT: Well, I don‘t knoWw —-

MR. HARMON: ~- but it is 1lmportant to the
case in the investigation thai certoin persons’ prints hove
Deen examined and elther mgiched or eliminoted,

THE CQURT: Well, the defense could glwoys
recall Mr. Moser in their case if thay wish to do some
investigation as to persons listed on these reports thoat
they had no knowledge of.

MR. DUNLEAYY: Your Honor, there is one
ovther very smoll motter we would like to inauire now instead
of doing it in front of the jury.

THE COURT: Okay,

MR. DUNLEAVY: You indicated one person you
looked for as o comparison was a Tony R,

Did semebody give you
fingerprints to compdre by the nome to Tony R.?

THE WITNESS: At the mogment I cannot recall.

I just know that thaot wos the name I copied off of the

grticle that I comptred. and there wasn't a last name

802212
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written out, and T just took that and did 1t ond that’s how
that name got on there.

MR. DUNLEAYY: Do you remember 1T he was @
police officer or g civilian? |

THE WITNESS: HNe. The police officers were
listed as police officers.

MR. DUNLEAYY: Is that pretty unusucl fo
just have o last initicl?

THE WITNESS: It 1s unusual. I don’t recall
having that very often.

THE COURT: Do you remember preparing q
report for every name you have on that list?

THE WITNESS: Your Homar, I don’t recail
gach report I mode., My hobit wos usuolly when I completed o
request I'd make g report showing whot I did.

In this caose, these names coame

Trom the list thot I hod {here.

THE COURT: May we bring the Jury back?

MR. SEATON: As far as the Stote’s
concerned,

MR. DUNLEAYY: Yes.

THE COURT: COkay.

(The following proceedings were

had in open court in the
presence of the Jury:)

- 002213
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THE COURT: Do counsel ggain stipulote to
the presence of the jury?
MR. SEATON: Yes.
MR. DUNLEAVY: Yes, Your Honar.
THE COQURT: Okgy. Continue, Mr. Seaton.
MR. HARMON: Thank you.
BY MR. SEATON:

Q Mr. MKoser, when we lost spoke you had just
given us the list of nomes of oll of the people Tor whom you
had identifiable fingersrint cards, gnd vou Were golng to
compare those people agalnst the latent fingererints that

come from the various scenes,

A Yes,

Q Is thot correct?

A Yes,

] Without alluding to any one of these in

particular. tell us briefly how you go about making that
test,

A The lotsnt print is compared, first, by
using o magnifyving glass, about opproximately five power,
We look, first, for pattern, if there is o pottern ovailoble
at present in the print, ond try to find o corresponding
pottern in the exemplar print, or the inked and rolled set.

If we find a corresponding

002214
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pattern, we then go to the individual ridges that make up
the pattern.

q There are ridges on our fingerprints -~ on
our fingers?

A Yes. They are like corrugetions.

They're -- they -- they re what forms the actugl fingerprint

is this ridyge.
When we find o pattern that is

the same, we then go te the individual ridge
characteristics. which are where o ridge will divide — a
single ridge will divide or bifurcate and form two ridges of
that point. That 1s a pointer characteristic.

| Another would be where g single
ridge simply ends. or there may be, insteod of o whole
ridge, just o dot, and many varictions of these.

We then -- we then locate or
try to locate these choracteristics to see if any in the
lotent print are found in the inked print in the same
location and in the same numbers. ond that the
chargcteristics ore all the some.

If we find that all of those
characteristics in the latent print, that are visible and in
sufficient numbers, are also present in the same manner on

the inked print., we then caon declare on ildentification.

002215
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| Those characteristics thot you spoke of, do
We carry those with us all of our life?

A Yes, They're formed -~ excuse me., They're
formed in ths fourth month of gestation and remailn the same,
except fTor the growth in 1ife. As you get older, the prints
get larger. but these characteristics remain the same
throughout life and can only be cltered through traumo or
disecse, something like that.

4 80 if you fingerprint o four year old and
then that same person, when they're 20 years old, those
fingerprints will match always?

A They should be the some, yes.

Q And from person fo person, in our universe,
do evervone’s fingerprints differ from ather people’s?

A To dote they ve never found two fingerprints
from separate people or even on the same hand to be
identicol. And this is especilally true now since the advent
of computers, where these prints are —— are enterad into
computers ond are cempared that way and they still haven't
found. any two that are identicol.

Q In your efforts to look at gll of the named
known fingerprints thot vou had ond examining them against
the latents that come from the vorious scenes, wWere you able

to find any moatches?

002216
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A Yes. l
Q Could you tell us the nomes of those people
who motched ond where those fingerprints were located.

MR. WOLFSON: Excuse me. 1'm going to
interpose on objection because I don't think this witness
knows where the fingerprints were locoted.

He doesn‘t have any personagl
knowledge of where o print was located. He Just did @
comparison between an unknown ond an'example and said they

matched.
THE COURT: I have to sustain the oblection.

BY MR. SEATON:

Q When you receive the lotent firgerprints
from the scenes, what is written on them?

A Usuglly they -~ they have the -- the oddress
and the location of where the lutent print wos found.

@ Da you mean os to a particular room within

thaot address?

A Or item,

Q Or item?

A Yes.

Q Is that done on all latent fingerprint

cards?

A Yes.

002217
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] Has that alwoys been the policy., os long as

vou've been there, of the Las Vegas Metropolitan Police

Department?
A Yos,
Q And are those kept as a normal course of

business cs g business record within the Los Vegas
Metropolitan Police Department?

A Yes.

8 And ore those things upon which you rely in
order to keep your own records and moke your oWn judgments?

A Yes.

MR. SEATON: Judge, I would now suggest that
the business record exception has been established where
this witness should be allowed to say what he noted on those
cords sent to him by Cabrales or Noraan, or whoever it was,
as to the genergl locotion of the fingerprint which he was
comparing.

THE COURT: GQkay. I believe he can, under
the business record exception,

MR. SEATON: Thank vou.

MR. WOLFSON: 1I'm going to object as to
whatever Norman sgid.

Now we've got Normon talking to

{obrales, #ho is iuiking to Moser. Normon didn’t come in

002218
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gnd testify, so we've goi double and triple hearsgy.
T understand the business
record exception, but he interjected Norman gs well.

MR. DUNLEAVY: Your Honor, I wWould also
submit the business record exception may go to same extent
it come from this crime sceng, but the speﬁifics of where it
came from in that crime scene is Jjust stretching 1t too Tar.

MR. SEATON: Judge --

MR. DUNLEAYY: That's not the Kind of
informotion that he relies upon. He doesn’t core what part
of 0 room something wos found in. He wants to know if it
matches., Thol's his Job.

MR, SEATON: To make 1t easier, Judpe, lef
me -- I understand the Court’s former ruling, but rather
than to do that., I will just simply establish the crime
scene in genernl that it came from, rather thon the
particular locatien,

THE COURT: Gkay.

BY MR. SEATON:
G Were there identifiuble -- let’'s do it this
way: One of the names you gove us wos o Laurl Jacobson —-
A Ye&s.
@ -- 1% that correct?

Did you -- ware volu able fo

002213
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match any af her known filngerprints to any of the latent

fingerprints thot come from the Katie Arms location?

A Yes.
How many?
A Thirty-three.
@ So in 32 different ploces. she hod touched,

and her latent fingerprints were found within thoat

aparfment?
A It sould -- should be 33, ves,
] All right. MHere there ony other individuols

on that 11st whose fingerprints were found within that

apartment?
A Yes.
4 who?
A An 0fficer Darrell Flenner,
Q Is that a Los Yegas Metropolitan Police

Depariment officer?

A Yes, sir.

G And that waos Darrell Flenner?

A A —

Q How mony fingerprints of 0fficer Flenner

were found within the Katie Arms aportment?
A Dh, I hove the location of where ihose wWere

found.
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Q Well, without giving us the lacation, just
tell us how many,
A Let’s see, there was --

MR, WOLFSON: Excuse me, with oll due
respact, Mr. Moser, are you going off the list you provided
us. your handwritten notes?

THE WITNESS: Yes, I am.

MR. WOLFSOM: Okay.

THE WITNESS: I count the -- let me see,
one, two, three -- eight fingerprints, partiol fingerprints,
and portial palm prints of Mr. Flenner.

BY MR. SEATON:

Q Mr. Moser, I‘m sorry, I did not hear that
answer.

A Oh, it was eight partiol fingerprints ond
three partial palm prints from Darrell Flenner.

Q All right. And those were prints found at
the Apartment 317 of the Katie Arms Apartments?

A Yes.

Q All right. And were there uny other police-

officers’ fingerprints found?

A Yes., Officer Stephen Schell, S-c~h-o-1-1.

Q And how many -~

A One -- one fingerprint identified to him.
002221
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Q And that was within the Apartment 317 —-
A In thot apartment.

Q And?

A 0fficer Richard Goslar, G-0-§-l-0-F;

identified one fingerprint of his within the confinas of the
scene.

Q Anyone else from thot iist of names that you
gave us whose fingerprints were Tound within the Apartment
317 of the Kotie Arms Apartments?

A None of the othar persons that I listed were
identified from any of the lotent prints recovered from that
scene.

Q You indicoted that there were fingerprints
given to you from o Ferd Pinto.

Were there any mukes on any of
those fingerprints?

A No.

Q And were there any mokes on ony of those --
of gny of the other fingerprints thot were submitted to you
as latent fingerprints?

A None,

| So the only makes vou made were 33 fo Laurl
Jacobson -- did you say eight, I believe, to Officer

Flenner -—-
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pumber was.

BY MR. SEATON:

Q -~ and one to Goslgr, Officer Goslar. and
one to Detective Steve Scholl?

A Yes.

¢ And thaot is the extent of any positive

findings that you were abie to de¢ in your testing?

fingerprints of police afficers at s¢enes?

N | ® =

A
¥

A

= B - B Y =

Connett by

the —-

A

Q
A
Q

MR. WOLFSON: Eleven.
MR. SEATON: Eleven, okoy, shatever the

Yes,
How unusuol is it for vou to find the

It’s infrequent.

But it does happen?

It does huppen.

This is not the only cose?

No, it's not the only one.

Are you aware of g memo sent fo Coptain
crime scene annlyst Cabrales?

Yes.

And have you read that memo?

Yes,

Do you ~- let me show you the memo and

002223
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MR. WOLFSON: Excuse we, Judge. 1 would
like it morked. I belleve if the witness 1s going to
testify to or abaut o document. 1t should be morked.

MR. SEATON: 1711 be hoppy to mark it, but I
don"t Intend to offer 1t. It’s not thaot relevent. But I do
wont him to testify --

MR. WOLFSON: Relevancy is determined by the
Court,

MR, SEATON: T didn't meon to Interrupt you,
Mr. Wolfson.

THE COURT: Hoave 1t marked.

MR. SEATON: Thank vou,

{Whereupon, as requested by
counsei, State's Exhibit
108 was morked for
identification.)

BY MR. SEATON:

G ! have marked the last paragraph ond would
you read that for us? I°d like to get your comments on
thot, please.

MR. WOLFSON: To himself or into the record?

- THE CQURT: Is that 10 --

MR, SEATON: It is Exhibit 108. 1I°d 1like
him to read it aloud,

MR. WOLFSON: If he’'s reading it ulnud,.than

002224
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it should be marked and admitted, which I have no objection
to, It's not in evidence and he’s not supposed to reod it
cut loud unless it’s in evidence.

If you want it in evidence,
I'11 agree to let it in.

MR. SEATON: wWell, thot’s gwful -

MR. WOLFSON: It's awful --

MR. SEATON: Judge, there 1s g rule that Mr.
Wolfson is not fallowing, that counsel dogs not offer to
stipulote to things in front of a jury, ond he has viclated
that, and I'd ask him to stop.

He has an objection., If it’'s
sustained, then I°11 aobide by it.

MR, WOLFSON: My oblection is the document
is not in evidence: so, therefore, things should not be read
from it.

THE COURT: Sustolned.

MR. SEATON: Thank you.

BY MR. SEATON:

Q When you read that particular memo from Mr.
Cabroles to Barbora Connett, did you understand that there
Was a concern that there may be exira footwear impressions,
fingerprints, which were found, and halr somples thot may

hove been left, and thul was your concern --

062225
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MR, WOLFSON: Objection: reievance.

This is a fingerprint exominer,
and whether he had a concern regarding hair samples and
footwear comparisons, and whether he had a concern at all is
not ralevant.

MR. SEATON: Well, Judge I think I can show
the relevance. They are the ones who brought up this memo.
through Mr. Cabrales., They tried tc moke a point cboul it.

We have a man who 1is senior to
Mr. Cobroles, in terms of his doing examinatlons. He has
opinions about this some area and he should be allowed to
staoie them,

MR. DUNLEAVY: Well, I don’t think there is
anything showing he’s senior, Your Honor. He worked in ¢
different areq, A1l he does is compare fingerprints.

There is o world of difference
between that ond someone who goes out in the fisld and
collects a wide varlety of evidence. It’s not o motter of
somebody being senior to the other. They work in different
fields.

MR. WOLFSON: And he's being asked to give
his opinion regording some things thot he doesn’t even have
gn expertise in, hair ond fiber anolysis. HWe don’t know

gnything qbout footwear impressions. And that memc talks
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ahout other things of physical evidence. This man., with ¢ll

due respect, has got 36 vears or 37 in fingerprints.

THE COURT: 1 haove to sustain the obiection.
{Whereupon, o soito voce ot this time,}

MR. SEATON: Court’s indulgence,

THE COURT: Dkay.

(Whereupon, o sotto voce ot this time.)

BY MR. SEATON:

Q You qre -- you have some fomiillority with

crime scenes.

A I do.

Q When -- what kind of people go to crime
scenes?

A The --

MR. DUNLEAVY: I'm going to oblect, Your
Honor; thot's vague and ambiguous,

MR. SEATON: I don’t mind his oblection —-

MR. HARMON: I don‘t mind, but I de mind his
laughter,

THE COURT: Overruled. Go chead.
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BY MR. SEATON:

Q You mgy onswWer the question.

A The usual method ts for some police officer,
after g scene 1s discovered ——

Q Now who discovers the sceng?

A Oftentimes, o private citizen will, and
they'll phone the police depgriment; and, in turn. usuclly @
patrol car gets dispotched: ond it is usuolly. to the best
of my knowledge, their duty -- having been an officer in the
pgst -- it‘s their duty to determine various things about
that scene: What type of crime; is thare injury ar other
things.

And they’'re to enter that scene
and find out what has hoppened. what other services Wlll be
required, and to secure the scene for any -- if lab is
needed and request these other persons or services.

Q And might there be more thon one police
officer who does that?

A Dftentimes, there is at least two, and
possibly o detective or two,

Q And do paramedics go to these Kinds of
scenas?

MR. WOLFSON: Judge, I'm going to object.

It's beyond this witness’ fleld of expertise.

082228
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MR, SEATON: He just sold that he wWas a
pslice officer once befpre. He’'s been at scenes and he hos
a lot of knowledge gbout them.

THE COURT: ‘ahjection pverruled,

BY MR, SEATON:
1] Do paramedics oftentimes go to these scenes?

A In cases where there is injury, they ore
oftentimes called.

Q Those people thot vou have Jjust mentloned,
are they copable of leaving fingerprints?

A 1t has occurred; however, thut’s an
infrequent occurrence also,

Q They're trained not to do that, if at gll
possible?

A Nowadays they mostly wear latex gloves when
they have to handle things.

Q And might they have holr thot may shed on o
particular scene, 1f they go to that scene?

A Thut s possible,

8 With all of that in mind, could most scenes
hove the potential of being somehow contaminated?

MR. WOLFSON: Objection, This witness is

not aqualified. 1It's beyond his expertise. He's been

qualified as o fingerprint expert. I don"t have to oo over

002228
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it. He was a police officer, when, for how long, how long
ago? He's not quolified to talk about this.

THE COURT: Sustained,

BY MR. SEATON:

e In your mind. does the Tact that three
police officers laft their fingerprints in various parts of
thot apariment contaominate the scene to the extent thot it
is -- that the evidence gathered there is worthless?

MR. WOLFSON: Objection., He's not qualified
to give that opinion.

MR. SEATON: Judge, he is 0 persen Who
examines this evidence. It is his Job to look at
fingerprints. He knows crime scenes. He has bsen o police
officer. ‘

THE COURT: Wos vour question limited to the
fingererint evidence or as te all the svidence?

MR. SEATGN: Well, I -- I was asking him ¢ll
of the evidence becquse [ think he is that familiar with
crime scenes,

MR, WOLFSON: You know, in the 0.J. Simpson
case --

MR. SEATON: Judge, I object to this.

MR. WOLFSON: 1I've giving an example.

MR. SEATON: Well, do it outside the

002230
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presence of the jury,
THE COURT: I don't want to get into the --

MR. WOLFSON: Okay. In aonother case they
brought in somebady.

MR. SEATON: Judge, he is deing whot I Just
asked him not to do.

You know, this isn’t the 0.4,
case. 1 don’'t care what he wonts to try to impress the Jury
with, this 1is this case.

MR. WOLFSON: Now who is giving a speech?

MR. SEATON: That's oll 1t is.

MR. WOLFSON: My objection is -~

MR, SEATON: Let him Just say whot his
objsction is.

MR. DUNLEAVY: Your Honor, the defense has d
right to enter o specking objection.

THE COURT: ALl right. $it doun.

Stote vour objection.

MR, WOLFSON: My obljection is ii’s obvious
this man’s focus of expertise. I°ve known Munson for yeors
and T respect his expertise.

MR, SEATON: 1Is he testifylng or giving us
an oblection? ,

THE COURT: What's your objection?

002231
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MR. WOLFSON: My -- my cblection is that his
cpinion should only be on fingerprint svidence.

He has not shown any expertise
in gnything else. Becouse he was o police officer once, way
buck when, I don"t think thot glves him the quolificaotions
to give an overall opiniocn about crime scene contamination.

THE COURT: Response to the objection,
Mr., Seaten?

MR. SEATON: Judge, this gentleman has 37
years experience, He w0s ¢ pollice officer.

I haven't osked him —

THE COURT: How long wWos he a police
officer? |

BY MR. SEATON:

Q How long were you a police officer?

A Twenty five years, Your Honor.

Q How many crime scenes have you been to?

A I processed in Los Angeles a number that I

hod o Tigure for of 10,000,

MR. SEATON: 1 rest my case.

THE COURT: The oblection 1s overruled. You
may ask the question,

MR. SEATON: Thank you,

THE COURT: Now you forget 1t or what?

002232
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MR, SEATON: I'm getting old, Judge., I
forget eosily these days.

BY MR. SEATON;

4] We’'ve gone over ¢ number of individuals who
could potentiglly go into g crime scene and deposit
fingerprints, footprints and hoir and gnything else thot

might happen when people enter into a scene,

Do vyou have an copinion os to
whether or nat most crime scenes then have the capocity to

be comprowised?

A Yes, to some extent.

Q They could be compromised?

A Yes, in -- in -— in ways that you've
mentioned,

Q All right. As a motter of fact, 1f we use

the word comperomised, was this crime scene compromised to
the extent thot three police officers left their
fingerprints in various locations in the apartment, in

Apartment 3177

MR. WOLFSON: Objection, I don’t think he’'s

qualified to give an opinlon whether this crime scene wus
compromised when all he did in this case wos examine 78
fingerprints. That is the entire theory of this cose, and

he cannot give an opinlion on the entire theory.

pg22
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MR. SEATON: I don’t know about any entlre
theory, Judge. He has already passed expertise muster on
crime scenes.

THE COURT: 1I°11 overrule the oblection.

You may answer.

THE WITNESS: Would you please repeut the
qﬁestion?

MR. SEATON: 1711 try.

BY MR. SEATON:

Q Was this crime scene contaminated -- if
we ' re going to use that word -- to ithe extent that three
police officers left{ their fingerprints in various locoticns
of Apartment 317 of the Katie Arms?

A Te the best of my knoewledge, not having been
there, I weould acknowledge thot troce items like you
mentioned wWould have been left or be present there.

As to any further disturbance
of items of evidence or the crime scene, I would not know.

Q S0 you don’t know whether or net they ruined
any other evidence, potential evidence, that moy hove been
there?

A Thot's correct,

Q If someone had been in that gpbartment,

Apariment 317 of the Katle Arms, thevy said they were in the

602234
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apartment, and their fingerprints were not found: 1is that

possible?
A Yes.
Q Tell us how,
A Well, the most obvious way would be if @

person wore gloves. That would preclude leaving o
tingerprint,

Secondly, 1T O person wWos very
careful and thoroughly wiped everything thot was touched,
that should preclude the finding of on identifiable
Tingerprint,

| And, lestly, it is possible,
fram my experience, that persons could have occupied ©
specific oreu and touched various items, but through
smearing or smudging did not leave aon identifiable erint.
Q You had the fingerprints of Denise Lizzi

hefore vou, did you not?

A I did.

¢ The known fingerprints?

A Yes.

a You compared them to gll of the latent

fingerprintes that were found in Apartment 317 of the Katle
Arms?

A yes,
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Hunt?

A

Q
fingerprints to

A

Q
place?

A

]
Richael Rippo:

A

g
A

BY MR. WOLFSGN:
8

.

Bid you find her fingerprints ot ail?
No. |
You hod the known latent prints of Dlona

Yes,

And did you compare all of those

all of the lotents?

Yes.

And did you Tind her prints locoted any

No. |
And the some quastions of the defendant,
Did vou find his fingerprints in thot scene?
KNane of them were mode by #ichoel Rippo.
Or Diogna Hunt or Denise Lizzi?
That's correct.
(Whereupon, a sotto voce at
this time,)}
MR. SEATON: No further auestions.
THE COURT: Cross—examination,

MR. WOLFSON: Thonk you,
CROSS-EXAMINATION

You were never inside this coportment that is

93223§
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the subject of this crime scene investigation, Were you?

A No.

Q You never responded to thot opartment, did
you?

A No.

q Did vou reoad ony of the pollce reports
involved in this case?

A No.

a Did you reod any of the tronscripts from
prier hearings on this case?

A ﬁn,r

Q Are you owuare of how long Digna Hunt said
she was in the oportment?

A No.

Q Are you aware of how long Diana Hunt soid
Michael Rippo was In the apariment?

A Ka.

! Are you owgre of where Diona Hunt said she
wWent inside the apartment?

A No.

Q And are you gware of where Diang Hunt said
Michoel Rippo went inside the apartment?

A No.

q Were you there when the police gfficers

002237
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gntered the aportment?
A No.
The paramedics?
No,
The security suord or the maintenance man?

No,

=P 2 P D

But vou‘re still giving an opinien, whether
this crime scene was contaminated,
R The —-
MR. SEATON: .Judge, that is an unfalc
question.

My question to him wos that wos
it contaminoted to the extant that there were fingerprints
of officers found there? He sald ves, if was.

And he didn’t know about
unything else, so he is not giving an opinlion about lock of
contamination in that regard.

THE COURT: Ohjection sustoined.
BY MR; WOLFSON:
Q Did you say, 1n response to a question by
Mr. Seaton, that vou were a superlor officer to Mr. Cobrales
back in 19927
A Only os to length of -- I wWould soy as to

length of time on the }lob, ond exparience, length of

. 002238
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experience,

Q Hove you ever known, in your Yeors as
working as a fingerprint examiner, whether a crime scene
anglyst would note, in his report. whether he had an opinion

that a ¢rime scene had basen wiped down?

A 1 hove in the past -- it’s rgre, but I have
in the pust, when I could determine from the developed
images in the processing. Occaslonally, 1t is possible to
clearly see wipe marks indicating that some form of motericl

was wiped or brushed over a certoin surfoce,

G Do vou hove gny indication, from your
knowledge of this case gnd your examination of the laotents

in this case, that there was any wiping down of this crime

A I do not recall noting that specifically.
Q I belisve vou said that as part of a lotent
print examiner’s Job thot sometimes o computer is used; is

that right?

A Yes.
4] Tell us about that,
A If -~ if the fingerprint -- now, the

computer will only work with fingerprints, not polm prints.
If you have encugh of a pattern, enaugh of the ridge detail

clegr, that can be seen cledrly, especially with specific

402239
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iocations, like the core, ond ¢ delta area, where the ridages
form o delta shope, and sufficient characteristics within
that portion of the pattern, 11 moy be entered intoc the
computer and searched mechanically that woy.

And 1n the cgse of a computer
in existence that we had here, it would compare the
submitted or entered print and give buck fen possibles. It
doesn’t actually tell you it’s a positive maich,

That portion has to be done -~
preliminorily, it can be done by looking at the screen,
because the test print and the file print will come up when
you get your response.

But 1r -~ 1f it looks like 4 --
a matching print, then the examiner hos to obtoln the
original inked print and physically compare it to be sure
that there is no error there.

Q Doas that computer avoilabiilty or computer
science have o name to it?
A Just AFIS, an acranym for Automated

Fingerprint Identificotion System.

q AFIS, A-Fw] ==
A AFIS, ves.
Q Aqd wos AFIS availahble back in Februoary of

1992 to the Las Vegas Metropolitan Police Department?

082245
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Yes.
Was it used in this cose?
I'm sorry?

Was 1%t used in this case?

b - TR o S - B = B -

Yes,

G How many total latent pripts did you hove
for vour investigation?

A Well, the totaol I counted -- I simply
counted -- when I went back to make my notes., I counted the
total number of photogrophs and latent print 11T{$ -- some
of the photographs were duplicetes -- but of that total, I

counted 78.
1] Seventy-eight separate images of whot I will

call finger impressions, finger or palm impressions?

A Yes,

Q And of those 78, you qre soying thot some of
them were o photosroph of the gctual tope lift of the
impression?

A They don’t alwoys photo them ofter they're
taped. Usually the photograph is mode prior, when the print
is developed sufficiently to photaegraph.

The practice 1s usually to
photograph 1t first; then tape it and lift it.

Q What I'm trying to determine, Mr. Moser, is:

602241
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How many separate finger or palm impressions did you use in
your examination?

A I don’t know because these 1ifts often do
contaln several partial fingerprints on one 11iTL, or 1t may
contain two or three partial palm prints on one 1ift.

q .30 when we talk about 78, in pructice, we're
talking about even mere prints because, a latent moy have
more than one finger on it?

A There -~ there is often more than one print
on o latent print 1ift card that’s submitted.

G Did you kesp track of how many latent print
cards had impressions of how many Tingers?

A No, 1t was never my practice to enumerate
each and every one primorily becouse so maony times they are
only fragments of prints and can‘t be reglly counted as an
individual single print. They moy even be superimposed on
one another,

q Isn‘t there a word for a lotent print
examiner — for a print thot is usable in a comparison?

A Just on identifioble print.

Q Okay. I hod in mind meaning it's of
sufficient aquality under a particulor system where vou feel
comfortable in making a comparison?

A Yas .

662242
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Q And thot's caolled a point system, is 1t not?

A Well, these individual ridge charocteristics
are often referred to as points.

Q So is 1t safe to ossume, in this case, we
had a ainimum of 78 finger or polm impressions. each hoving
o sufficient number of points to utilize in ¢ compurison?

A They ‘re not glwgys -- each one of these
prints may not have been ldentificble.

Many times some ore submitted
where portions of o print are too smudged or incomplete to
make a positive identification. $0 any number of these
individual prints may not be identificble.

G or £he comparison Wwork you did., you were
able to conclude that there were 33 motches; is thet right?

A On une person, yes,

I'm sorry. On ohe person?
Yes.
Meaning Lauri Jocobson?

Yes.

= » ©O n (=]

And vyou were able to moke eleven motches

from 0fficer Darrell Flenner?

a Yes,
g 519ht fingers, three palms?
A Yes,

RFNFF STIVAGGTO. €CR 172 391-03%79
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Q One from Detective Scholl; is that right?

A Yes.

Q And one Trom Officer Goslar; is thot right?

A Yes,

Q So you mode 46 matches 1p this cose; is thaot
right?

A Yes.

4 Does that meon thot there are ot least 30 or

40 other latent prints that you were ungble to match?

A That would be correct,

Q Okay. HNow, you used those other 30 or 40 ~—
ond that’s my number. 1I'm using the differsnce between the
ones you wWere able to match and the ones vou weren’t able tfo
match --

MR. HARMON: That's 32.

MR. WOLFSON: Well, we're tolking about 32
if the number is just 78,

I think that --

MR. HARMON: That wWas his number, wasn’t it?

MR. WOLFSON: I think thgt the witness
said -- 1 think the witness acknowledged that 78 could even
be more identifiable prints,
BY MR. WOLFSON:

Q But my question is: You hod 30 or 40

RFNFF STIVARGRTN. CCR 177 391-03%379
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non-identifiable prints; isn't thot right?
A Prints that were either not identifioble or

wera identifiable, but net identified.

Q Well, how mony were identifigble, meoning

sufficient quality to use in g comporison, that weren't

identified?
A I don"t have that number.
q Khy not?

My client is on tricl for

murder ond you don’t have that number?

MR. SEATON: Judge, we don‘t need his
commentary. He can lust ask questions,

MR. DUNLEAVY: It was o question,

THE COURT: It will be stricken. The Jury
will be odmonished to disregord thot statement.
BY MR. WOLFSON:

Q Mr. Moser. did you prepare o report
regarding how many?

A It’s never been the practice in the office
of enumerating each fragmentary print or egch — each
partiol print that was not identifioble,

The practice has been to submit
the amount of latent print 11fts submitted ond the persons

compared with them, but we’ve never hod o practice --

002245
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primgrily, 1t would be -~ become 5o lengthy and time
cansuming to list each and every scrap that we loek at and

would not have any particular value.

9 In your apinion?

A Yes, sir,

Q How many possible suspacts did you hove 1np
this cose?

A 1711 have to count.

Q You have o 1ist from your notes, do¢ you not?

A The best I hove here would be 12 possible
suspects.

Q And you were able to eliminate three other

persons, wWere you not?

A Yes.

q And that is under ~-

A No, I'm sorry. Yes, that's true.

Q Thot s under your persens sliminated
category?

A Yas,

a You have g witpess -—— or you have G person

by the ngme of Jerry Carr; is that right?
A Yesg,
Q an then vou have g person by the ndme of

David O0se, 0-s-e, Junior: is that right?
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A Yes.

Q And then you have o person Teny R.: is that
right?

A Yes.

g Does that mean that somshow a -- or an

exemplar was given to you, o known print. on identifiable
print, which we call on exemplar, was given to you for the
purposes of comparison and it only hod Tony R. on 117

A Yes. Thot is what I wrote down. I have
the -- my hablt is to copy off of an exemplor, or --
sometimes they’re not on official cards, but whatever I
receive, that was what was on it.

a Do you know if any lotent prints were
recovered off g hair dryer or iron, two pieces oT physical
evidence, ot the crime scene?

A Specifically, no, I don"t. 1I'm not aware of
that.

MR. WOLFSON: Court’'s indulgence.
THE COURT: Okoy.
{Whereupon, a sotto voce ot
this time.)
BY MR. WOLFSON:

| 0f these 78 plus prints that you had for the

purposes of identification, none of them matched Michoel

Rippo; isn’t that right?

.- DB2247
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A That's correct,

MR. WOLFSON: That concludes my exomination.
THE COURT: Redirect.

REDIRECT EXAMINATION

BY MR. SEATON:

Q And none of them motched Denise Lizzi; is
that correct?

A I'm sarry. Kho?

Q None of them matched Denise Lizzl?

A That’s correct.

Q Caon you gauge the age of latent
fingerprints?

A No .

Q You find o lotent ot o scene and you hove no

idea how long it's been there?

A I1t’s scientificully impossible to determine
the exact date thot a print was placed on an object.

Q There were 32 or more unidentified lotlent
fingerprints left after vour exominations; is that correct?

A Yes.

q They were either unidentifiable, thai is,
they weren’t of such g quality that would ollow you to

identify them, or you Just didn’t moke ¢ mgtch to ony of the
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peopie you checked on?

A gvery -- averything thot was comparuble was
compared, and the persons not identified, those prints that
were ldentifioble were not made by them.

q And are you able to tell us with dny degres

of certainty, regarding the 32 or more unidentified prints,

haw iong they had been in that apartment?

A No.
G How long con prints last?
A It varles widely.

A print, under the right
conditions, may last only seconds to minutes; but on
something such os poper o print could last years, ten vears,
ond 5ti1ll be developed; so there is no woy to really ploce a
time frome accurotely.

q In the typical sense, fingerprints are being
left on these tables, for excmple, as we work here.

Can they last for any lenath of
time?

A Well, ordinorily. they would last untll the
moisture transferred by the hand would either evoporate or
be cleaned off by a cleaning person, doing the normol

clegning work.

Q Sa if vou were to come back tomorrow and

002243
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examine the table, might you find Mr. Harmon’s and my
fingerprints on it, 1f the toble wos left undisturbed?

A it moy be possible.

@ You mentioned the computer AFIS, the
acronym,

What goes into AFIS? Khat are
the fingerprints that you have on record to compare latents
against?

A In this state they re prints from people
that have submitted fingerprints on work applications,
people from -- that hove entered o detention c¢enter. their
prints will go into 1it,

Q Criminals?

A Yes. And anyone who lawfully submits a set
of ten fingerprints to the fingerprint bureau, they are
entered ond put in the file capacity of that computer.

g And when AFIS then goes about doing 1ts
work, it checks all of those c¢riminols and civil people in
the computer gouinst the particular lotent that you are
logking at?

A ves. It -~ it compores them against ail
that are submitted to be compared; that is, the operotor
entering the print can specify the pottern types and such so

as to elimingte prints that wouldn’t be of any value ond

002259
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comparison.

] As to the wiping of surfoces. let’s use the
table. If I were to use a cloth or something to wipe this
table down, you indicoted before that it would probubly
obscure or eliminate any fingerprints that might be on it;

is that true?

A On a hard, non-porous surface it would be
susier to remove g orint by wiping thon one that 1s more

pOrous. |
Q When I wiped thot surface down, will I leave

Wwipe marks in all -- 1n all occosions?

A Sometimes, depending on the type of material
used to do the wiping, such as a coarse cloth or something
of that sort. Those tend to leave marks more than o very

fine weave soft clat.

Q Can surfaces be wiped down then and no marks
of that wiping remain so that yvou could tell whethar or not

something had been wiped down?

A Again, that would depend mostly on the type

af surfoce.

Things like small oblects would
be more likely to be able to be clean without as much chance
of leaving the muqkings behind.

1+ But that does happen on occaslions?

- 002281
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redirect.

Judae,

[

It does.
MR, SEATOM: All right. Thot concludes

MR. WOLFSON: Just g couple questicns,

THE COQURT: Recross.

BY MR, WOLFSON:

Q

Are you oware, Mr. Moser, of how mony

separate locdations from inside the cpartment lotent

fingerprinis were racaoverasd?

A
{

No, I'm not.

Would it be foir to say if a person wiped

down o toble with o cloth or o rag in a manner, such os what

I'm demonstrating, 4 brushing manner, (indicating), would it

be folr to say that this person, if he or she left their own

prints, they would be aohle to wipe off thelr prints os well

as any other prints that may have been on the same ared

Where they wers wiping down?

A

Yes.

(Whereupon, ¢ sotto voce at
this time.)
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BY MR. WOLFSON:

! Now you weren 't at this crime scene, Mr,
Moser. We've alreody estoblished that.

Would it be folr to soy that
the crime scene analyst who spent eight hours ot the crime
scene would be in the best position possible to determine
whether there was any wiping down at that crime scene?

A 1 would soy so0, yes,
MR. WOLFSON: No further gquestions.

FURTHER RFDTRECT EXAMINATION
BY MR. SEATON:

Q And that crime scene onalyst moy come to ¢
situotion where evidence of wlping is nenexistent, even
though -- even though wiping occurred; is that correct?

A Yes, it would be possibla.

MR, SEATON: Thank you, Nothing further.
THE COURT: Thank you, Mr. Moser,

THE WITNESS: Thank you, Your Honor.

THE CQURT: Enljoy vour retirsment.

{Whareupon, the wWwiiness
Was excused.)

THE COURT: All right. We’ll take our lunch

recess. We’ll begin agggin at 1:45.

082253

RENEE STLVAGGTO, CCR 127  391-0379

JADG2466



15

WA W U B W b pa

R R R T e e o T T o o T S~ S
N T N - - N T~ S V- S PR "

63

[ B L J

Remember: Oo not converse
among yourselves or with anyone else on any subject
connected with this trial;

Read, Wotch, llsten to any
report or commentary on the trial by any medium of
information, including, without limitation, newspaper,
television and radia; or

Form or express any opinion on

the trigl until the motter is finally submitted to you.

Hove o pood lunch.

{Whereupon, a recess Wos hod 1in
the proceedings, at the
conclusion of which the
followinp was had:)
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Las Yegas, Nevada, Wednesday, February 28, 1996, 1:50 p.m,

* % % & ¥

THE COURT: <Counsel stipulate to the
presence of the Jury?

MR. SEATON: Yes.

MR. WOLFSON: VYes, Judge,

THE COURT: The State moy coll its next
witness,

MR. HARMON: Jeff Welte.

THE CLERK: Remoining standing, please, and

raise your right hand.

Whereupon,
JEFFREY WEITE
hoving been callsd os o witness by the Plaintiff and
hoving been first duly swoern to tell the truth, the
whole truth and nothing but the truth, was examined
and testified as follows:
THE CLERK: Thank yvou.
Please be seotad.

Would you stote your name and

spell it for the record, plegse.
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THE WITNESS: Jeffrey Welte; last nome
Heg-l-t-@; J-g-f-~f-r-e-y.

DIRFCT EXAMINATION

BY MR. HARMON:

Q Is 1t Officer Jeffrey Welte?

A Yes, 1t is.

Q Officer Welte, where ore you employed?

A For the Las Vegos Metropolitan Police
Department.

¢ How long have vou worked with thot
department?

A A 1little over Tive vedrs.

Q I want to dlrect your atteniion ta February

the 22nd, 1892,

On that dote, did you have
occasion to respond to a shopping center in the 100 block of
South Rainbow Boulevard?

A ves, 1 did.

0] Is that in Los Vegos, Nevoda?
A Yes, it is.
Q - Whot coused vou to he sent, on Februory the

22nd, 1992, to the area of 100 South Rainbow?

A It was a radio dispatch coll.

002258
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0 Did you go there looking for o particular
car?

A Yes, I wus.

q Did you lacate the car?

A Yas, I did.

i What car did you discover?

A 1 believe it was g "92 Nissan 300ZX. 11 wos

sort of o reddish maroon in color.

Q You've indicoted thot you believe 11 wos @
‘92 red Nissan.

Did you prepare an officer’s
report in connection with the sighting of the vehicle on
that daté?

A No. I did not, I only completed o vehicle
impound sheet.

a Will reference to your vehicle impound sheet
assist you in refreshing your memory regarding the exoct
descrietion of the vehicle?

A Yes, it would.

MR. SEATON: Moy he refer to his report,
Your Honor?

THE COURT: He may.
BY MR. HARMON:

0 Officer Welte, I’'m showing vou what 1s
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identified as o Lus Vegus Metropoliton Police Department
impound record.
1s it your report, sir?
A Yes, 1t is,
1] By referring to the report, can you refresh
your memory resarding the exact description of the motor

vehicle in guestion?

A Yes. It was an 88 Nissan 300ZX,

4. Did it have o license plate?

A Yes. It bore Nevada license plate 138 CUS,
G About whot time was it that you were

dispatched to the 100 South Rainbow address?
A Approximately 2200 hours, which is ten
o’'clock, if you have fo use milltary time.
THE COURT: Ten p.m.?
THE WITNESS: Exactly.
MR. HARMON: WMoy I ogain approach the
witness, Your Honor?
THE COURT: You moy.
BY MR. HARMON:
1] 0fficer Welte, I‘'m showing you iwo
photographs that have been marked os Exhibits 64 and 65.
Are you able to recognize the

automobile shown in the pictures?

002258
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A Yes,

Q What car is it?

A It's the same vehicle that [ impounded, the
1988 3007X.

q The same vehicle you sighted in the 100
block of South Rainbow Boulevard on Februdrv 22nd, 19927

A Yes, |

Y Where exocily was the cor, which is shown in
Exhibits 64 and 65, when you saw it?

A Exactly where these photographs were taken,

it was aperoximately 30 vaords west of a qul‘s Junior, right
between an Albertson’s grocery store and the Corl’s Junior.
Q This wos in the parking -lot of the shopping

center in thot areg?

A Yes, it was.
q Was the vehicle occupied when vou soW it?
A No, it wos not,

{4 You mentioned thot vou were involved in
impounding the cor,
What does thot mean?
A Whot T do is when I recover @ vehicle, 1
Till out a vehicle recovery sheet; and in this case, to seal
something Tor latents, I would foke g depariment

stondgrdized sticker and initiacl it with my nome and badge
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number and the event number, and 1 would seal the vehicle

doors and whatever could be opened.

Q

Do you recall 1f vou touched the vehicle

shown in Exhibits 64 and 65 thot night?

A
@

No, 1 did not,

And were you sensitive to the need to

preserve the condition of the vehicle substontially as it

wos when you found 1t?

A
Q

Yas,

I1s this document you referred to, to refresh

your memory regarding the vehicle description, the impound

report that wos prepared by you?

A
Q

Yes,

Did a tow truck respond ond was the vehiclea

tronsported to some other locatien?

A
Q
A
Q

Yes, it was,
Do vou know where it was token?
To the Metro Police c¢rime lab.

Was that for the purpose of having

adaditional exgominotion conducted upon the car?

A

Q

Yes, it wnas.

Were you invelved personally in any

photograophy work or fingerprinting examination or search for

evidence inside the vehicle?
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A No, I was not.
G Was your sole task that of belng involved in
impounding this 1988 red Nissan?
A Yes.
] Did you accompany the vehicle Trom the
shopping center to the crime lab goroge?
A Na, I did not.
MR. HARMON: Thank you,
That concludes direct, Your
Honar,
THE COURT: <Cross-examination.
MR, WOLFSON: Thank you, Judge,

CROSS-EXAMINATION
BY MR. WOLFSON:
G O0fficer Welte, back in Februgry of 1982, how

long had you been g police officer with the Los Vegas

Metropeliton Police Department?

A Approximately one vear,
#] When did you groduate from the Acodemy?
A June of ‘91, They consider the hire dote

from the time vou stort the Acodemy.
t] Dkay. From the time vou groducted the

Academy and was o working police officer, if 1 cop use that

002261
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A Sure.

Q -~ you've been so for about eight months; is

that right?

A That would be approximately three months.
Q When did vou graduate from the Academy?
A I'm sorry. I’m thinking -—— I'm thinklng out

of field troining.
Q You

you became a police

A Yes,

q And

training officer?

A Yes.
0 And
A Yaou

Yes.
groduoted in about June of “92, ond then

officer; is thot right?

iz there a period where you're g fleld

what does that meon?

are in training for, oh, approximotely

“three %o four months; and then you’'re considered o rcokie,

by all means, whot they call them.

Q Okay., And what does an officer go through
s o field training officer?
A They teach you all the qspects of pnlice

work, how to conduct vehicle stops. ereliminary

investigations, how

along those lines.

to hondle domestic disputes, things

002262
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4 Is 1t true that you ride with another
officer normally?

A Yes.

9 Do you ride with another officer or pariner
during vour entire period of field troining?

A Until the last phase of it, yes.

O ALL right. Would it be fair to say that you

had some training in the Acaodemy in crime scene

preservation?

A Yes.

q What 15 the reason for preserving a crime
scene?

A Basically it‘s to keep anyone else from

coming in, to preserve evidence to later be processed.

2 And did you learn crime scene preservation
techniques in the Acodemy?

A Yes,

Q And 1s that something that you proctice

reaularly as o police officer?

A Yes, I do.

@ And back then, you did 0s well; is that
right?

A Yes.

] I meon. you testified thot you took certalp
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steps to preserve this crime scane investigation, maaning
the vehicle; is thot right?

A Yes.

'} When you come upon the vehicle, what
informgtion concerning this vehicle did you have?

A Well, um, 1 was dispatched by the dispatcher
aver the radio, which guave the license plate and the nature
of the crime thot the vehicle wos wanted for, which was o
felony crime.

@ Thaet all the informotion you had, is thot it

was a Telony crime?

A Relgted -~ related to a homicide, I believe,

q Okay. Go dhead. Or that’'s 117

A Basically the informatioen that I received,
yes,

Q Okay. And you noted on your impound

report -— 1f 1t 15 your Writing. I'm not sure,

I guess my question is: On
your report, did you note that it had a hold placed on it
for homicide?

a That's corract,
a Is thot your writing that appears on your
impound report?

A Yes, sir, it is.

002264
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q Now, knowing thot, when you come to this cor
what did you do?

A Well, I walked up, I looked inside -- the
wWindow were very dark and i1 wos dark cutside. So wWith my
Tlashlight, 1 looked inside the car, without touching the
exterior at all, and I could not see the fIN number to
confirm the vehicle, but --

q - What 1s a VIN number?

A A VIN number is o vehicle identificaiion
number, which 1s 17 numbers ond digits jong that

gifferantiates cars from euch other.

a Okay.
A They're very unigue.
it And after you look with your flashlight,

could you see the VIN number?

A No, 1 could net.
Q Whot did you do next?
A Because of the license plate and -- I mean,

it was confirmed that the vehicle wos cutstanding, I then
took evidence seals and segled the outside of the vehicle,
q What type of evidence seal did you use?
A 1 believe that's the standardized Metro
Police, and I believe they’'re orange in color.

q Not yellow tape?

REKEF STIVARRTR R 129 Z81 .0 7R
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A I believe they're orange,

Q Gkaoy. &nd did you literally place these
seals an the doors of the vehicle?

A Yes.

Q Is the purpose so thot nobody can open the

doors and enter unless it‘s with police authorizotion and

supervision?
A Exactly.
a Okay, And then you simply called for a fow

truck to come and the vehicle was towed away; is that right?

A Yes,

Q You never touched the vehicle?

A No, I did not.

@ You never touched the outside or 1inside of

the vehicle:; 1s thot ves --

A o, HNo, 1 did not.

Q Okay. And the reason you did these things
Was to preserve the integrity of this piece of evidence;
isn“t that right?

A Yes. Yes, sir,

Q Okay. And you had been d palice officer at
this time for about gight months?

A Yes.

MR. WOLFSON: No further guestions.
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THE COURT: Redirect?
MR. HARMON: No further questians, Your
Honor,

THE CQURT: Thank you, Officer Welte,
You are excused,

THE WITNESS: Thank you, |
(Whereupon, the Witpess
was excused.)

MR. HARMON: Debra McCrocken.

THE CLERK: Remoin stonding, please. and

raise vour right hond.

Wherelupan,
DEBRA_MCCRACKEN
having been called us o witness by the Plaintiff and
having heen first duly sworn to tell the truth, the
whole truth and nothing but the truth, was exomined
and testified as follows:
THE CLERK: Thomk you,
Please be seated.
Would vou state your name and
spell it for the record.
THE WITNESS: Debra McCracken;
B-¢=C-r-d=c-k-e-n, D-e-h=r-a,

002267
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DIRECT EXAMINATION
BY MR. HARMON: |

a Is it Miss ér Mrs, McCrgcken?

A it"s Miss.

Q Miss McCracken, what is your business or
occupation?

A I'm o criminol scene analyst, supervisor.
with the Las Vegas Metropoliton Police Department.

a How long have you worked with the Las Vegas
Metropoliton Police Department?

A Approximately 13 vyears.

Q How long assigned to the crime lab?

A Approximately 10,

2 Were you employed as ¢ crime scene anolyst
on March the 1st, 19327

A Yes, [ wos,

Q On that doy. did you have occosion to
respond to the oddress of 709 Storm {rest Circle in Las
Vegas?

A Yes, 1 did,

Q Do you remember gbout whai'tiée it was?

A It was approximately five a.m.

| Had vou been requested by someone else in
the department to respond to that location?

Da2254
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A Yes, Detective. Scholl Trom homicide.

qQ Did vou laocate a poerticulor vehicle in the
area of 709 Storm Crest Circle on March the 1lst, 19927

A Yes. 1 was instructed to meet him at that

locotion regarding o vehicle.
(] Did Detective Scholl, ot the locotion, point

out a particular vehicle?

A Yes. he did.

e What is the dascription of the car?

A May I refer to my notes?

0 Will thot assist you 1n refreshing vour
memory?

A Yes,

MR. HARMON: May she do sg, Your Honor?
THE COURT: Yes,
THE WITNESS: The vehicle at 709 Storm Crest
wds a '77 Dotsun 2807 that had no license plate on 11,
BY MR. HARMON:
Q Where was 1t located in relation to 709
Storm Crest Circle?
A It wos parked in front of the residence.
4! Did you exomine this vehicle for evidence
that might be pertinent te the case Detective Scholl was

investigating?

602299
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A I worked at the direction of Detective
Scholl. He hod instructed me to photograph it and explained
where an item uué in that vehicle to me,

0 Did you take photographs?

A Yas.

MR. HARMOM: Moy I approach the uwitness,
Your Honor?

THE COURT: Yes.
BY MR. HARMON:

Q Analyst McCracken, I'm showing you proposed
Exhibits 76 and 77,

Will you exomine the pictures
and tell us if vou recognize what 1s shown in them,

A Yes. Number 76 of State's proposed exhibit
is a photograph of the particular vehicle parked in front of
the residence,

8 Is thut the exoct locotion where you

observed the Dotsun to be parked that merning, March thes

1st, 19927

A Thut's the lecation it was when I arrived
there, ves.

] 15 proposed Exhibit 76 o true and dccurate

representation of the vehicle and its location as of March

the 1st, 19927

00227
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A Yes.
@ Now, you've indicoted thot Detective Scholl

directed your attention to a particular item that he wonted

you to focus upon.
A That’'s correct.

] Is thot area of the vehicle shown in

proposed Exhibit 777

A Yes, it is.
Q What is shown in proposed 77?%
A It’'s the hatchback areg of the vehicle, and

there is g brown sert of travel bag.

G Is proposed 77 g photogroph token by you ot
that locotion on Horeh the 1lst, 195327

A Yes, 1t is.

- Q Is it a true ond accurate represantation of
the hotchback area and of the brown colored bag, s you
observed 1t that morning, March the 1st. 19927

A The particular photogroph, ves: 11t°s cofter

The item has been set up to photograph 1t closer.

Q You're refarrihg. by the item, to the brown
bag?

A That's correct.

Q Where was the brown bag when you originally
saw 1t?

062271
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A It wgs under the tire cover of the
hatchback.

Q But inside the Datsun shown in proposed
Exhibit 767

A Correct.

Q Was the bag open or closed at the time you
sow 1t in its original locaotion?

A In its erigingl locotion, 1 believe 1t was
iving down flot. I do not recnll 1Y it wos open or closed.

Q In any event, ore you telling us that the
brown bag had been ma#ed to moke it visible at the time the
photograph, which 1s proposed 77, was taken?

A Thot’s correct.

Q [s 77 accurate in terms of depicting the baog
and 1ts locotion at the time it wos moved to where it would
become more visible In the picture?

A Yes.

MR. HARMON: Your Honor, the State offers
proposed Exhibits 76 ond 77.
KR, WOLFSON: No objection.
THE COURT: They will be admitted.
MR. HARMON: Thank vou.
{Wherevpon, Stote’s Exhibits

76 and 77 were admitted into
s¥idence,?
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BY MR. HARMON:
Q Anglyst McCracken, did you impound as
avidence the brown colored bag?
A Yes, I did.
MR. HARMON: HMay I again approach the
witness, Your Honor?
THE COURT: Yes.

BY MR. HARMDN:
] I'm showing you ¢ large evidence bag, which

has been marked gs proposed Exhibit 92.
Just focusing on the bag for

the time being, are you able to identify writing on the bag?

A Yes, 1 am.

Q Whose writing is it?

A That s my writing.

G Can you tell by looking at the outside of

the bag 17 you hove indicoted, in your writing, that a

particular item was placed inside?

A Yes,
q What did you put inside?
A A brown shoulder bag containing

miscellaneous papers, pictures, address Dooks, tollstries,
at ceterq,

Q Proposed 92 hos ulreody been opened; is tﬁat
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correct?

A Yes.

Q Will you remove the contents now from the
bog?

A {(Complies.)

q For the record, have you removed @ brown

colored bag., which hos been marked ds proposed 92-A?

A Yas.

Q Are you oble to identify proposed Exhibit
9e-A?

A This oppears to be the bug that was in the

photogragh thot 1 impounded from the vehicls.

Q Just in terms of the outside of the boag,
does it, except for the court morkings, appear to be in
substantially the some condition now as it was on the date
you impounded it, Harch the 1st., 19327

A It gppeurs to be,

Q And this does cppear to be the brown bog
that you recovered from inside the gray Datsun depicted in
Exhibit 76 and 77, the photogrophs?

A yes,

& Did you, ot ony time thot mornlng. of in
connection with your impounding procedure, exominge the

cantents of the bag?

002274
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A Yes. The bag was opened and -- obviously,
to list the items in there, I would hove had to hove leoked
inside of the bag.

Q pescribing them generolly, what was inside
the bag at the time you impounded 11?

A May I refer to my notes?

9 Will that gssist you in being occurate in
responding to the question?

A Yes,

MR. HARMON: Moy she refer to her notes,
Your Honor?

THE COURT: She may refer to her notes,

THE WITNESS: Just miscellaneous toiletries
and personal items, as I have mentioned, the phone books and
things that were listed on the bag.

BY MR. HARMON:

Q Did you lgentify them item by ltem?
A No, I did not.
] You simply characterized generolly whot was

inside of the hag?
A Yes.

] Will vou open the bag noW, which 1is morked

as proposed Exhibit 92-A.
A (Complies.)
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] Kill wvou remove the contents, plegse.
have baen segregated in to two separate bass.

removed two separote plostic bags and then three contalners
outside of the hags, which hove been murked os proposed

Exhibits 92-A-3, 92-A-10 and 92-A-137

A Yes,
] 1T vou will set the bag down, please,
A {(Complies.)

MR. HARMON: Your Horor, I need the

assistonce aof the clerk with this particular bag. It's been

some time since we referred

collectively?
THE CLERK:
MR. HARMON:
THE CLERK:
MR. HARMON:
MR. HARMON:
92-A-1 through —
THE CLERK:
MR. HARMON:

You will discover that items

For the record, hove vou

1o these 1tems.

pid we mark this bag

Yes.

Whot 1s that number, please?
That's 92-B.
Thank you.

And in the ather bag, it was

19,
i9.
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BY MR. HARMON:

q 1 wont you to exomine the bug which I hove
in my hand, which hos Deen marked collectively as proposed
Exhibit 392-B, and also generally the contents of the other
bag, to include the three items which dre outside of the
bog. which have been marked respectively 392-A~1 through
92-A-13.

¥ill vou then tell us if Thess
ore consistent with the items contalned inside the brown
carrying bag, proposed Exhibit 92-A, which you observed on
March the 1st, 19927 |

A {Complies.)

The items thaot I have reviewed
oppear consistent with the general type of items thot I
recall being in thot bag, and upon reviewing photographs,
remgmber seeing numeraus ones. I obviously do not recoll
eacht and every item individually, but this oppears to be the
contents of the bog.

Q When you pleced the brown carrying bag,
which is marked.in this courtroom as proposed Exhibit %2-A4,
into the hag, provosed 92, did you seal the bag?

A Yos.

Q Did you. prior to placing the bag into --

the carryving bog iﬁte the paper bag, remove anhy of the

002277
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5 1 contents which vou had discovered to be inslide the corrying
2 bag when 1t wos inside the Datsun?
3 A When 1t was inside of the Datsun?
4 G D;d you remove any of the items or were they
5 all still in the bog when vou placed the carrying bus into
8 the paper bug, proposed 927
7 A I had removed items from the bag at the
3 crime lob and photographed the contents and replaced them
9 back in the bag prior to actuolly putting it in the evidence
i0 bag and sealing 1t.
11 @  So may we conclude that after your
12 photography work, when you once placed the carrying bag
13 inside the evidence bag, were all the original contents ot
14 that point inside the bug?
15 A Yas.
16 a Did vou change the aoppearance or condition
i7 of any of the items?
18 A No, I did not,
19 Q | Did you attempt to process the carrying bag,
20 proposed Exhibit 92-A, for the presence of lotent prints?
21 A No, I did pot.
22 Q You were not instructed to do that by
23 Detective Scholl? '
24 A No.
002278
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Q Did you gttempt to process any of the

contents of the carrying bag for latent orints?

A No, 1 did not.

Q Does it oppear, except for the court
markings, thot oll of the items which nonw make ap.the
contents of proposed 32-A, the corrying bag, and they’ve
been marked 92-A-1 through -19, and 92-B, which would be the
pbag to your left, do ull of those ltems, except the court
morkings, appear to be in substantially the some condition
as they would have been when you first impounded the bug and
were involved in your photcgrdphy wark?

A Yes, they do.

it Thank you,

May we ploce the items back
Inside the bag now, pleose?

A {Complies,.)

Q Analyst McCracken, were you involved in any
type of subsequent exaﬁinatiqn of the céntents af the brown
carrying bag, proposed Exhibit 92-A, after March the 1st,
1992 in connection with recovery and impounding of the bog?

A No, I hod no further involvement with it.

Q Did you, however, on thot some dote, March
the 1st, 1992, have occasion, at the Metropolitan Police

Deportment crime lob garoge, to exomine dand photograph a

BTRe™ ™ ~TIvFamsY A . A -
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1986 Isuzy pickup truck?
A Yes, 1 did,
Q Do you recall whot time 1t was dpproximately

thot you exomined thot vehicle?

A I believe that was approximately seven a.m,
Q Did vou taoke photographs af the vehicle?

A Yes,

@ What was your reason for photographing and

examining the truck?

A That, ogain, was at the direction of
Detective Scholl. He came to the criminalistics buresu and
instructed me to photograph the particular truck.

Q Did you know at thot time what the relavonce

might be of this particular vehicle?

A No, 1 did not,

G You simply followed the 1lead of the homicide
detective?

A Thot's correct,

MR, HARMGON: Your Henor, may I agoin
gpproqch the witnegs?

THE COURT: You may.

(Whereupon, a sotto voce gt
this time.)
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BY MR. HARMQN: |
Q I'm showing you proposed Exhibits 68, 69 and
70,

Are yvou oble to identify those
photegraphs?

A Yes. 63 is a photograoph of the '86 Isuzu
truck os 1t appeared in the garugs thot morning.

Proposed Exhihit 69 1is @
general photograph of the front seat of the vehicle, showing
numerous items,

Proposed Exhibit 70 is ¢
photograph, agoin, of the front seal, ofter some of the
items thot were piled in there hod been moved.

Q Do each of these photographs truly and
gceurately show both contents of the 1986 Isuzu pickup truck

and the exterior of that vehicle?

A Yes, they do.

Q As the items appeared on March the 1st,
19927

A Lorrect.

MR, HARMON: Your Heonor, the State offers
proposed Exhibits 68 through 70.

MR.. DUNLEAVY: No objection, Your Honer,

THE COURT: They will be agdmitted.

.- 002281
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5 1 MR. HARMON: Thank you,
2 (Whereupon, Stote’s Exhibits
5%, 63 ond 70 were odmitted
3 in{o evidence.)
b BY MR. HARMGN:
5 Q In addition to the photogrophy work, Analysi
§ McCracken, did vou recover certain items which were Tound
7 inside the Isuzu plckup truck?
3 A Yes, [ did.
9 Q Did that include a pair of sunglasses?
10 A Yes,
il MR. HARMON: May I agoln approach the
12 Witness, Your Honor?
13 TRE COURT: You may.

14 BY MR. HARMON:

15 Q 1'm showing you on evidence envelope marked

18 d$ proposed Exhibit 91.

17 Are you oble to identify 1t? .

138 A Yes, I om. This is an envelops thot I

19 filled out.

20 !} Are you able., by examining the envelope, to

21 tell ys whether you placed g particular item inside 1t?

22 A Yes.

23 ‘ Q What did you put inside?

24 A 0akley brand sunglasses wWith blue, gray and
002282
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Q

The evidence envelope, morked as proposed

91, has already been opened; i3 that correct?

A

Q
A

a

Thot's correct.
Will vou remove the contants now?

{Complies.}

Do the contents appear to be d ziploc

plastic boggie with a palir of sunglosses inside?

A

Q
Exhibit 91-A7

A

t]
contents?

A

G

A
here. I hove

repurt number

Yes.

And has this item been morked as proposed

Yes,
Are you able to identify the bag and itfs

Yes, I am,

Whot is the basis of vour identificotion?

I have my initials ond personnel aumber on
the date ond avent number., which would be o

. And I have a number $ix for item number six

of my totol impound.

G

Regurding the sungloasses, do thay appecr to

be in substontiolly the same condition now as they were on

the dote that
A

yau recavered them?

Yes, they do.

. 002283
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] Was that date March the 1st, 18927
A Yes,
] Was it at about seven o'clock a.m. qt the

crime lab garage?
A Yes, approximately seven a.m.
Q Are you able to tell us where inside the
isuzu pickup truck, which is shown in the photographs 68
through 70. it wos thot you found the Ockley sunglosses?
A The passenger s front floor dreg.
MR. HARMON: Thank you.
Your Honor, the State offers
proposed Exhibits 91 ond 91-A,
MR, WOLFSON: No oblection.
THE COURT: They will be admitted,
{Whereupon, State’s Exhibits
91 ond 91-A were admitted
into evidence.)
BY MR. HARMON:
Q Did you also find a document inside the
Isuzu pickup truck, without describing further or

choracterizing the document, which bore the nome of o

particular person?

A Yes,
Q What was the name?
A Michael — I believe 1t°s Damon,

002284
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D-a-m~0-n -- Rippo,

¢ Where was the document which bore the nome
Michuel Dgmon Rippo?

A Bn the front floor areg of the truck.

Q In addition to the Ockley sunglusses, did
you ¢lso recover certain cords thot were inside the Isuzu

pickup truck?

A Yes, I did,

Q At whose directicn were they recovered?

A At Detective Scholl’s direction.

Q What types of materiol did you recover?

A Um, wire -— like speaker wiring type wire.

I'm not on electrician. Copper type wiring that has a
plostic cover on 1t; there were various colors; Just long
pleces of wire,

Q Were these long pleces of cords or wire
gttached to any particular appliance or were they loose?

A one item had a transformer plug with a wire
and a socket on it. There wos g headsef with common wiring
with o block Pacific cover.

Q Regarding any of the wire vou impounded, and
alée thereof. the Qokley sunglosses, now 1n avidence as
91-A. did you process any of those 1iems for the presence of

latent prints?
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A Ne; I did not.

Q Once vou impounded the items you have
referred to, which you found inside the Isuzu pickup truck,
were you invelved in the pracessing of those items
subsequently after impoundment?

A No.

MR. HARMON: Your Honor, that concludes
direct.
THE COURT: Cross-examinatlon.

MR. WOLFSON: Thank you.

CROSS-EXAMTHATION
BY MR. WOLFSON:
Q 6ood afternoon,
A HL.
Q The 1986 lIsuzu vehicle, which the presecutor

had asked you g number of questions about, did you determine
who the recistered owner oT thot vehicle was?

A No, I did not.

(4 Referencing the wire thot the prosecutor
asked you about, isn’t it true thot vou described that wirs
as copper wire in your evidence impound report?

A I be- -— two of them, I believe, or three

rother.

002286
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Q There are actually introduced, are there
not?

A Copper wiring.

Q Sorry?

A I'm sorry,

q Specifically, package number two, item

number twe, you cull it o copper wire; item four, you
described it as a copper wire; ond item number five, you
describe it as copper. do you not?

A Yes.

Q And item number, as indicated 1n your
report, thot is the electricol tronsformer plug with wire

ond socket; is that correct?

A Yes,

| Did you bring those with you today?

A No, I did not.

¢ Okay. Did the prosecutor ask you to bring

those things up to him?

A No.
q I believe you testified thot, to your
knowledge -- |
MR. WOLFSON: Forgive me for o moment,

Judge.

- 002287

RENEE SILVAGGIO, CCR 122  391-037%

JAD02500



B.B-044tdl

Z62L8B0g-55

W o M e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

-0 . =

BY MR. WOLFSON:

G -~ to vour knowledge, none of the contents
of the brown bag -~ and 1 know thaot we've got them in
separate bags -- but oll of the things that hove been
displayed to you that came from the brown bag that are
called contents, none of them were submitted for

fingerprints: is that right?

A I don’t believe so,

Q And, to your knowledge, none of them were.

A To my kngwledge, no.

Q And the same guestion for the brown bog: It

was not, to your knowledge, submitted for fingerprints, was
17

A No.

0 When you responded to these locations,
first, the location on Storm Crest Circle, and then the
location where you recovered the 1986 Isuzu vehicle, did you

work under the direction of Detective Scholl?

A Yes.

@ And what 1s his firsf nome?

A Steve,

Q Had vou ever warked under Deteciive Steve

Scholl’s direction.before?
A I had worked with him befare, yes.

(02288
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Q All right. When a crime scene analyst
responds To o crime scene, does one only do so at thev
request of o homiclde dstective?

A Yes,

Q And if the homicide detective 15 at the
scene, do vou ofien work at the direction of the homicide
detective?

A In general, we are there working with the
homicide detectiive; um, yes, we con be directed to do
particular things by the homicide detective, correct,

I'm not sure T Know exactly

what you qare asking.

Q Well, we’'re going to clarify right now,
A Dkay.
Q Would it be foir to say thot you have your

own role in a ¢rime scene investigation, os does the
homicide investligotor, and thot sometimes he wWill instruct
you to do things, ond other times. you wWill go about your
job independent aof what he instructs you to de?

A That's correct,

Q Okay. 1In this cose, though, you responded
where the 1986 Isuzu vehicle was ot the direction of
Detective Scholl, did you not?

A Correct.

. 02287
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] ‘Are you a police officer?
A No.
Q But 1t would be fair to say that a crime

scene analyst, who is not o police gfficer, must have o
working relotionship with the homicide detective in order to
conduct a proper investigation. |

A Yes.

a Are you saying thot Detective Scholl didn’t
instruct vou tu process those items, the bag ond its
contents, for prints or it wos your decision on your own not
to do so?

A No. In this particular case. I had no
knowledge basicglly of the cctual crime scene of what may or
may not be pertinent.

When I'm working a poariicular
scene, I, obviously, os you hove said, know what may or may
not need to be done on Q crime scene agnd I do work
independently quite frequently and moke those decisions.

In this particular case, T was
working at his direction bdecause I did have no real direct
knowledge of the actual crime scene and I was not requested
to process these for fingererints.

Q S6.1it was Detective Scholl’s decision then

whether to instruct you or not to process the bog ond its

602230
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contents for fingerprints?

A Yes,

Q And he didn’t instruct you tc do 507

A No.

@ Do you nhove previous experience at
processing crime scenes ond items for latent finserprints?

A Yes,

Q Are you @ latent fingerprint gotherer?

A Yes,

Q Do you have experience at processing crime
scenes for latent fingerprints?

A Yes, I do,

q Would it be fair to say that you have ng
knowledge whatsoever of who put what in to that brown bag,
State’s Exhibit 92 -- 1 believe it’'s 82-R -- and when they
put the contents in it; isn’t thot right?

A Yes, that would be an accurgte statement.

MR. WOLFSON: Miss Clerk, the recent
photographs showing the brown bog in the trunk of the car,
pleose.

RY MR, EELFSO&:

Q I don’t believe Mr. Harmon osked you: Is 1t
Miss of Mrs.?

A Actunlly it's Ms,
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Q Ms. McCraocken.
A One of those career things.
Q Oh, I have o wife with one of those career

things. I knéw whaot vou are talking about.

Let me show you State’s
Exhibits 76 and 77. These are photooraphs of the vehicle
itself. as well as the trunk area where you retrieved the
bog from; is that right?

A Correct,

Q Okay. Now. the picture that shows the
vehicle itself shows the trunk to be in a closed position,
does 11 not?

A Yes.

0 And the other photograph shows the trunk to
be in an open position; is that right?

A That's correct.

Q The brown bag that you have token a
photogroph of is depicted in the trunk with the ftrunk open;
15 that right?

A Thot s correct.
g Who opened the trunk?
A 1 de not recall specifically who physically

opened the trunk, .

] Was the trunk open or shut when you came

002292
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upon the vehicle?

A It was closed when I arrived.

Q Would it be fair to say then that either you
or Detecfive Scholl opened the vehicle -- opened the trunk,
I mean? |

A Or it moy haove been someone at the -- at the
residence. I'm not sure ot this point.

Q Was the owner of the vehicle there?

A I do not recoll.

Q This is four years ogo, so -~

A Yes.

Q -~ §0 your memory moy not bDe thot goed.

In ony event, why did you toke

photographs?
A Why did I take photographs?
Q Yes.
A It's staondard procedure to photogroph

evidence prior 1o its recovary.

Q Why?

A Te depict it as you Tound it, or if you are
recovering it or to show close uUp views: basically so the
jury can see bosicolly the condition, when I, for exomple,
arrived or cnything thot I moy do in betwsen to alter cor

change the condition of something.
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Q Why is that important?

A Why is that important?

It's another msans of -
documenting location or scenes. Obvieusly we can’t bring 1t
all back in to court ond these people obvicusly were not
there on that day ond time, so0 wWe haove to have some sort of
photeorashic documentotion,

G Okay. Would it be foir to say vou placed
the brown bag and 1is contents into the evidence envelope
nfter you took the photographs?

A Yes.

Q Okay. And you ploced 92-A and its contents
into this brown avidence bog. which is marked State’s
Exhibit 92, did vou not?

A Yes.

Q Okoy. And did you write on thoat evidence
hog?

A Yes, I did,

a Is that your writing that appears on the

evidence bag?

A Yes.

a Whare aid vou get thot evidence bug from?

A We.have them ovailoble at the crime lob.

Q Qkay. D1d you pick up the hrown bug and its

002294
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contents and physicolly put it in the brown envelope that is

marked $tate’s Exhibit 927 Did you hondle the items and
place them in the brown bag?

A Yes.

Q After you did thot, whot did you then do
with the brown bag?

A It was submitted to the evidence vault.

q Well, didn’t you do somethina right oftfer

you placed the items inslde?

A You mean, seql the bag? Yes,
t] why did you seal 1t?
A Ta insu?e that whot I ploce in the bag is

not tompered with; therefore, you place seols on it and
markings indicoting that it hos been sealed.

Q Why 1s thot important?

A It's importont to insure the integrity of
the evidence, so it’s not been tompered with,

Q Did you toke steps to insure the integrity
of those pieces of evidence, referring to the shoulder baog

and 1its contents?

A I placed them in the evidence bag and sealed
the bag,
! S0 _what would your onswWer be?
A Yes.
002295
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0 To your knowledge, was Detective Scholl the
lead homicide detective in this case?
A I have no ideqa.
MR. WOLFSON: Court’s indulgence.
{¥hereupon, g soito voce at
this time.)
MR. WOLFSON: That concludes my
cross-examinotion.
Thank you.
THE COURT: Redirect.
MR. HARMON: Thot concludes the exominotion,
Your Honor.
THE COURT: Thank you, Miss McCrocken,
You are excused.
{Whereupon, the wiiness
Wos excused.)
MR, SEATON: Lindo Errichetto.
MR. WOLFSON: Counsel approach the bench?
THE COURT: Yes,
(Whereupon, an off-the-record
discussion was had.)
THE COURT: All richt. We're going to toke

0 short recess.
Rememher: Don’t converse gmong

.- 00223
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yourselves or with anyone else on aony subjecl connected with
the trial;

Read. watch, listen to ony
report or commentory on this trial by ony medium of
infermotion, including, without limitotion, television.
newspapers or rodio; or

Form or express any opinion on
this cose until it is finolly submitted to you.

THE REPORTER: How long, Judge?
THE COURT: Short; 10, 15 minutes.

{Whereupon, o recess was had in
the proceedings, at the
conciusion of which the
following was had:)

THE COURT: <Counsel stipulate to the
presence of the jury?

MR, SEATON: Yes, Judge.

MR. DUMLEAVY: Yes.

THE CLERK: Will you stend, please, and

raise your right hand.

Whereupon,

002297
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LINDA ERRICHETTO

having been colled us o witness by the Plaintiff ond
having been first duly sworn to tell the truth, the

whale truth and nothing but the truth, was examined

and testified os follows:
THE CLERK: Thank you.

Plegse be seated.

Will vou state your name oOnd

spell it for the record.

THE WITNESS: Certaoinly. My name is Lindo

Errichetto; E-r-r-i-c-h-e-t-t-0.
. THE CLERK: Thank you.

DIRECT EXAMINATION
BY MR, SEATON:
Q Miss Errichetto. how are you employed?
A Currently, I'm the directer of lgboratory

services for the Las Vegas Metrooolitan Police Department
farensic laborgtory.
e And tell us o little bit obout thot.
What is the forensic
laboratory?

A The forensic lobeorstory is o part of the

criminalistics bureau of the Lgs Vegas Metrapoliton Police
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Department.

We’'re responsible for the
ahaolysis of various types of physiceol evidence thot gre
submitted to the loboratory, We opply science buckegrounds
in the agnalysis that we perform aond we dhalyze q variety of
substunces, This could be things like blood, blood alcohols
1n D.U.I. cases, conirolled substances, for the presence of
drugs. HWe gnolyze hairs, fibers., soil samples, drson cdses,
a number of différest items that can be considered physical
evidence in criminol matters.

Q Are crime scene cnalysts Cabrales ond Normon
part of that ~- and McCracken, are they part of that unit?

A They’'re not part of the forensic laberatory;
however, they are part of the criminalistics bureau.

Q All right. And Don Connell, where dees he
fit in to that?

A Well, he’s retired now and working part
time —-

@ Yes. \

A -- for the criminglistic bureau, but it wos

assigned to the criminglistics burequ, as opposed to the
forensic lab.
And the forensic laboratory is

made up of people who have science degrees; you have to have

002233
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a background in sclence, n s¢ience degree, to be o member of
the laberatory, to he on staff at the lab.
] And 1s thot the lob which has been

responsible for excmining the evidence in this particular

case?

A Yes, various members of the loboroiaory have
baen.

a And have you been o port of that teom?

A Yes, sir, I have.

] To what extent? What have you done?

A At the time when I andlyzed this evidence, I
Was not the director of the laboratory. At the fime, I wos
¢ bench chemist or a criminglist. I was ossigned {o
serology.

Serology is the onolysis and
identificotion of biologicol fluids. This caon be thinos
like blood -~ blood would be the most common -- bleod,
semen. occosionally things like urine. feces, sclive, those
type of substunces.

@ Does it glso fall under your expertise. the
hair analysis that you spoke of earlier?

A Yes, occosionally, it does.

0 What is serologist -- or what is serology?

Would you tell the jury o little bit aobout thot?
602309
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A Serology is the onalysis and the
identification of bhiologicol fluids, those thot I Just
mentioned: Blood, salivg, semen, occasionolly uring,

gcegasionaily fecql moateriol.

Q Are you 0 serologist?

A I am a serologist, yes,

Q All right.

A I was o serologist. I°m now the lab

director. I’'m not actually doing bench work right now, but
1 did ot the time of the onalysis that I performed.
qQ Could you tell us how you come about
obtaining your gqualifications to testify as ¢ serologist?
A I have q Bachelor of Arts degree in
chemistry from Tyle College in Greenville, Pennsylvania.

1 hove g Moster of Science
degree in ferensic chemistry from the University of
Pittsburgh in Pittsburgh, Pennsylvaniaq,

buring my stint at the
University of Pittsburgh. I wos involved in some resecorch
that resulted in o publicotion in the Journul of Forensic
sciences in relation to blood typing, analyzing blood stains
for the presence of drugs.

After 1 become employed With

the police department, 1 received different types of

. 002301
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tralning. [ received vacatinnql or on-the-job troining, and ‘

I've also gone to o number of different schools since I've
been employed with the pelice department.

1 received porobobly about 320
hours of training in the onalysis ond 1dentificntien of
bioleglcai fluids. ond that would be those that 1 spoke of
eqrlier,

I have olso attended closses 1n
o technique known qs isoelectric focusing, given Dy
Analyticol Genetic Testing Services in Denver, Colorado.
This also was 1n regards to the anolysis of blood evidence,

I have attended a two wesk
semen identification course, given by the Serological
Research Institute in Emeryville, Colifornio.

I hove testified in the
district courts of Clark County and Kye Ceounty., I°ve
testified in the justice courts of Beatty, of Las Yegas
Township. 1I°'ve testified in the municipgl courts of
Henderson, Boulder City, Las Vegas. I've testified in the
United Stotes federcl court system and olse in the Court of
the Adjutant General’s Office at Nellis Air Force Base,
probably over -- probobly about 300 times now in the 13 and
a halt years that ['ve been emplayed by the police

deporiment .
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a And when you have so testified, have you
been quulified as an gxnerf in the field of serology?

A Yes, sir. 1I've been cyglified as on expert
in ¢ veriety of fields, so not all 300 times were just in
serology.

. 1've done g number of different
onalyses in the labergtory. I've done blood mlcohels,
controlled substances. sergl- -~ serology, trace evidence,
like in ossocigtion with hairs. So I've testified in those
300 times a number of times under each one of those
different disciplines.

Q Within the context of this cose, did you
receive certoin evidence to examine that wns presented to
you by crime scene analyst Connell that he had retrieved
from the gutopsies of Denise Lizzi and Lauri Jacobson on
February the 20th, 19927

A 1 received evidence thot Was --

MR. WOLFSON: Excuse me, Judge,
T must interpose an objection.
I believe the witness is reading from something ana T think
it should be identified 1f she’s doing so.
BY MR. SEATON:

Q Are you reading from something?
A Yes, sir. 1 was looking at a formagl
002303
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laboratory report of analysis of examinotlon that I would
have completed following my anolysis of the evidence,

] Do you need to refresh your memory Dy
locking at thot particulor document?

A I not only need to refresh my memory with

this document, sir, I need to refresh my memory With the

various handwritten notes thot I also hove in my possession

today.

MR. SEATON: Judge, When 1t becComes
recessary, may she do that?

THE CGURT: Yes, she may.
BY MR. SEATON:

Q Could you tell us if the evidence that you
examined was presented to you by Dan Connell from the
qutopsies conducted on February the 20th -- I'm sorry,
February the 21st, 1992, on two female individuals by the
name of Denise Lizzi ond Louri Jocobson?

A I received two, what I refer to as sexual
assault kits, that were collscted on 2721 of "92, both by
Connell; one containing samples from Laurl Jacobson, one
containing samples from Denise Lizzi.

g All right. And did you also recelve
fingernail scrapings through Mr. Connell?

A 1 recelved fingernoll scrapings latet on,
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following my analysis of the first two items, which were the
two sexucl ossault kits.

a ; tet‘s do the sexuol assgult kits first,

Whaot was your purpose in
looking in the sexual ossoult kits ond doing exominalions
thereupon?

A The purpose of leoking at a sexual assgult
kit -- the purpose of 0 sexual assoult kit 15 to collect
evidence that -- in an appropriate foshion to determine if
{here was any sexual contact or anything that would lead you
té believe that there was some sexuyl contact with the
victims. These can be both live victims and also from
deceased victims,

In this case I wos looking
through u number of items under egch one of the sexual
gssault kits to identify or note the presence of any semingl
material,

Q And did you find any seminal material?

A No, sir. I looked ot o number of items and
1 identified semen in neither of the items, the sexucl
ossault from Laurl Jacobson, nor the sexuol assgult Kit from
Denise Lizzi.

0 And se insafar as semen is concerned. there

was no evidence of any sexual gssoult in this pacticular

: 002305
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case on elther victim; is thot correct?

& There was no evidence of sexual activity on
gither victim,

! All right. Was there onything else within
these sexugl assoult kits to susgest to you ony evidence of
sexual activity?

A There wWere g number items which I examined.
none of which hﬁa any semsn assocloted With them.

Q S0 was your ultimote conclusion then thot
there was no evidence of sexual activity on the part of
gither Lauri Jocobson or Denise Lizzi?

A There was no evidence of gseminal fluld of
any type,

Q The fingernall scrapings thot you pot at o
later time from Dan Connell, did you -- did you have an
opportunity -- were there ten ench fingernall scrapings?

A There were two separote packoges, each
containing vials, plastic vials; each contoined ten separate
vials; ond 1 received those from the Las Veoas Metropoliton
Police Department evidence voult subsequent to my analysls
of the sexual gssoult kits.

a And then did you anolyze these fingernail
scropings ond sticks?

A Yes, sir, 1 did.
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