
A	 Yeah.

4	 Okay. You have s poken to a lot of Inmates

over the years?

A	 Yes, I have.

Is the Jail society different from the

outside Society?

A	 Completely different.

4	 Is there : any sort of trust amon g people who

are from similar backgrounds?

A	 Yeah.

THE COURT: You have to sa y yes or no.

THE WITNESS; Yes; Yes.

MR, DUNLEAVY: I'm going to obJeCt to
similar background as being vague and ambiguous.

MR, SEATON: Let me clarif y that,

THE COURT: Sustained -- okay.

BY MR. SEATON;

People who are in jail to gether, I take it,

will more readil y talk to one another?

A	 Yes, the y do, certain individuals.

4	 Because they are both --

MR. WOLFSON: Judge, counsel is leadin g the

witness. That's my objection.

THE COURT: Sustained.
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BY MR,	 SEATON;

2 And, in thut context, where they have this

3 trust built up , will they talk to one another about their

4 cases?

5 It dep ends on who they 're talKing to *	If

6 it's someone you know and trust, Yeah, YOU Will; YOU got no

Problem talkin g to that Person.
.8 Did you have a reputation in Jail?

10

A	 Yes,	 I did,

MR, WOLFSON; 	 Objection; that calls for

11 speculation.	 As to what he thinks other people thought of

12 him, that's what re putation is,

13. THE COURT:	 Sustained,
14 MR, WOLFSON:	 Thank you,

15 BY MR, SEATON!

16 Did YOU hove on opportunity to talk to many

17 Inmates abbut their particular cases?

18 A .	Yeah,	 You always ask the gu y what's he in

for, what did YOU do; a lot of times that comes UP.

-.20 Q	 And then;sometimes, does the conversation

• .21

22

24

Just stop there?

A	 Yeah, sometimes.

0	 And then sometimes, does it go further?

A,	 It goes	 sometimes the guy sits down and

RENEE SILVAOGIO, CCR 122 391-0579
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tells you everything he did,

And that's what happened with Mr. Rio?

A	 Yes, sir ., it is.

What is a snitch Jacket?

A	 Snitch Jacket?

0=	 Yes ,

14,	 Tt's when you tell on someone.; you go

against yoar kind, and you go and you tell on someone else,

tell the authorities, such as yourself, such as the

administration, and yOU tell them information that You are

not supposed to be tellin g them.

Q:	 Not Supposed to be tellin g them, according

to the --

A	 According to the code, yeah,

0 =	The code?

Yeah.

And the Code is don't tell on each other?

A .	Exactly,

00 You now have a snitch Jacket?

Al	 Oh, yeah; definitely,

Q,	 Is that because of your participation in

this case?.

A	 Yeah,	 .

THE COURT; Yes?
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THE WITNESS: Yes.

2	 t BY MR. SEATON:

What does that mean when you go back to

4	 prison with 12 snitch Jacket?

5	 A	 It means I'll probabl y be Killed.

6	 0	 You will be killed or there could be the

7	 opportunity for it?

a	 A	 Well, they 're g oing to try it they 'll try.

9	 Are you getting benefits from your

10 testifying here or is it hurtin g you?

11 A	 Its hurting me,

12 MR, WOLFSON;	 Objection; it's asked and

15 answered.

14 MR. SEATON:	 Well, that question has never

15 been asked and answered.

16 THE COURT;	 Overruled.

17 THE WITNESS: 	 It's hurting me.	 This is --

18 this is hurting me,

19 DV MR, SEATON:

20 0	 Mr. Dunleavy took you to page ten of your

21 Statement that you made to Detective Ray Chandler on August

22 10th,	 1993,

23 Do YOU remember giving that

24 statement?-

RENEE SILVA00I0, CCR 122	 391-0379
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1. A	 Yeah, pretty much,

2 Q	 And you've had on O pportunity to read this

3 articular document.

4 A	 Yes,	 sir .,	 I have,

5 Did I g iVe it to YOU some time ago to read?

6 A	 Yeah.

7 Let me show it to you

8 He mentioned something about

RiPP0 toying to you that he had killed somebody and he

would kill once again,

A	 Yeah.

MR, WO FSO : Jud ge, I think before he shows

the witness something In the -- in the transcript, I think 0

question has to begin, I don't think YOU can Just show the

witness a document.

MR. SEATON: Can you remember word-for-mord

n that statement?

MR, WOLFSON: I think he thinks you're

asking me.

THE WITNESS: No I can't, No, I can't.

BY MR, SEATON:

Would it hel p refresh your recollection if I

showed it to you?

A	 Yes, sir, it mould.
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Let's do that.

Let me have you read from the

second question -- or the last question on the bottom of the

Page, of page 10, over to, including the first line on page

eleven,

Just re00 that to yourself, if

YOU 14041d.

A	 (Complies.) Okay.

Was the question asked of YOU:

What do you mean bra gging , that

he had to do some shit?

And was your answer:

Well, that he killed somebody,

YOU Know, like, uh, 'cause he had some Problems

with people -- pith some people here, He said

already killed once, I'll kill again, you know,

stupid -- stupid,

A .	Yeah.

0	 Is that what you told the officers?

A	 Yeah.

Is that what Mr, Rippo told you?

A	 Yes, he did.

0 .	Is that p retty close to the way he said it?

THE COURT; The answer is?
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Z2

23

24

Didn't YOU also testify in the

other case?

A	 Yes, I did,

Back in 1995, was it?

Yes, it was.

Appear to be alive today.

A	 Yes, sir.

You indicated that Michael told You that

his occurred in a house?

A	 No, I didn't say that

	

1	 THE WITNESS: Yes, sir.

	

2	 MR. SEATON	 I don't hove anYthing more.

	

5	 MR. WOLFSON; Court's indulgence,

	

4	 THE COURT: Recross?

5

	

6	 jurnss-FxAMINAMIN

	7	 BY MR. DUNLEAVY1

	

8	 • 0	 Now You indicated that you thought you were

going to be killed because you're a snitch in this case; is

	

10	 that right?

	

11	 A	 No, that's not true.

	

12	 4	 Dim. What did YOU say?

	

13	 A	 I said I could be,

	14	 0.	 Could be,
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You didn't say that

A	 If -- he didn't s pecify it was a house,

apartment, whatever; he didn't say.

a	 You don't remember usin g the term house when

You talked to the detectives?

A	 I. could have, Out I didn't -- he didn't

s pecific- -- s pecifically say a house, apartment, duplex; he

didn't go in to any detail.

The one that owned the house?

A	 The one that owned the place.

So to YOU, house and place is just generic

terms?

A	 Basically the some thing to me, yeah,

Now, the D.A. talked to you some about the

ail society.

It's important to know who YOU

can rust; is that right?

A.	 Yes, sir, it is

Qi	 And you talk about how it's ver y common to

get together and talk with peo p le: Gee, what are you in

hero for and so on and so forth?

A	 Yes.	 .

How often is it that you strike UP that

onversation, then call the police?
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You specifically said on the record that you

3	 mere doing this because You wanted a letter to the Parole

4	 board?

5	 A	 No. I didn't solf I was doing it because

6	 wonted a litter to the parole board. I said that's what I

requested at the interview, is a letter written to the

parole board.

That woe :, the understandin g , you were going

10 to get a letter to the parole hoard,	 right?

11 A	 That's correct,	 basicall y ,	 yeah,

12 0	 Ask them to talk to a Mr. Anderson?

13 A.	 Yeah,

14 Or Armstrong ?	 I'm sorry.

15 A.	Yes,	 sir.

16 Q.	 Mr. Armstrong,

17 And you 	 in fact4 got that

18 parole, didn't you?

19 A	 Yeah,	 twos getting one anyway,

20 4	 So why would you do this if you ware getting

21, anyway?

22 A	 Incentive reasons, sirs incentive for me

23 never to come back to prison.

In this p rison society is it common that

2
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1 People that are in the Prison societ y express their beliefs

2 and so forth with tattoos --

3 A	 Sometimes, yeah.

4 0	 -- their attitudes?

5 And 30 you can read them like a

6 book, can't you?

7 A	 Pretty much. yeah.

6 Q	 Do you have any prison tattoos?

9 A	 Quite a few.

10 0	 Would YOU show them to the Jury?

11 A	 Yeah, I could show it to them.

12 THE COURT:	 Oo ahead.

13 THE WITNESS:	 I got to take my shirt off,

14 man.

15 THE COURT:	 That's all right.

16 BY MR, DUNLEAVY:

17 U	 Is it very common peo ple in prison have

18 tattoos?

19 A	 Yeah, most ever ybody has

20 0	 Almost everybody?

21 A	 Yeah.	 .

22 A- (Complies,)

25 Now, would YOU describe them,	 startin g with

24 your ri ght arm, forearm.
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A	 This is Just about prison, dead times that

2 I've done,

5 There is -- like, on the back of your right

4 orearm, there is a face?

5 A	 That's a demon, like a graveyard, seed of

7

8

9

dead years; this 1$ just about prison.

Skulls?

A	 Yeah,	 That's all Just dead time, just

represents being in prison,

10 0	 What about the left arm?

• 11 A	 This is just art basically.

12	 There is skulls on that arm as well?

13	 A	 Yes,	 it is.

14	 Are the skulls used to identif y anY

15	 Particular group?

16	 A	 No 	 they ain't,

17	 0	 What about the swastika on the wings on the

18	 the

19	 A	 It's a White Supremacy tattoo.

20	 And is there a name or something above it?

21	 A	 That's my kids' names.

22	 How old are your kids?

23	 A	 I got several,	 I Pot a 19 year old son, a

24	 7 year old son and I got five stepchildren.
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2

Five stepchildren, okay.

2 Now you -- what's the

o tance of the White Supremacy tattoo?

4 A	 What do you mean im portance?	 It's no

5 importance to it.

6 None at all?

7 A	 Not really .	 It Just means I rep resent my

8 white -- my white race; that I believe in White Supremacy,

9 Is that a pretty popular belief where you're

10 staying?

11 MR. SEATON:	 Now, I've let this co on a

12 little bit.	 That calls for s peculation, and it doesn't

13 really have any relevance to these proceedings.

14 THE COURT:	 Sustained.

15 MR. DALEAVY:	 Your Honor, the District

16 Attorne y specifically asked him about the code in the prison

17 and the society in the p rison.	 I think this is exactly

18 that.

19 THE COURT:	 I'll allow it.

20, BY MR. DUNLEAVY:

21 Is there :o code in the prison about wearing

22 a tattoo like this?	 Does it mean that you stand for certain

2, principles?

24 A	 Yes,	 it does,
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1	 Does one of those principles include

atifyin g against your fellow inmates?

5
	

A	 That's -- that's o no no.

4
	

MR. DUNLEAYY! No further questions,

5

BY AR, SEATON;

Mr. Hill, wh y are you testify ing here today

gainst Michael Ringo?

A	 Well, I got a couple reasons, personal

reasons.

Tell us what they are,

A	 Well, one, I feel it's the ri ght thing to

do. Okay?

4	 why do you feel it's the right thing to do?

A	 I don't know. It just seems like the right

thing  fo	 o do.

• And, second, its a deterrent

for me to ever go back to prison, because it is the wrong

thing to do. If you are gOing to testify against someone,

you don't want to be in prison around the peop le that you

did it to.

Is that Oecouse of the snitch Jacket?

A	 Yes, sir, it is.
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1 Q	 How did you feel -- how do YOU feel about

2 the acts that he told you he committed a gainst two young

3 women?

4 A	 I feel they were ver y wrong ; wrong to go

5 to take anyone's	 ife, you know.

6 MR, SEATON;	 Nothing further,	 Judge,

7 THE COURT:	 Anythin g else?

8

--

10 BY MR. DUNLEAVY:

•11 0	 This would be the same deterrent that you

12 00t when you talked to the detectives so that you wouldn't
13 come back, ri ght, when YOU made your parole board?
14 A	 I don't understand what you are saying.

is Well, earlier, you said that the reason you

16 did this was because you wanted to make sure you didn't go

• 7 bock --

16 A	 It was on incentive, Yes,

. 19 0	 And then you got out in 1994?

20 A	 Yes,	 I did.

But you're back, right?

Peop le make mistakes.

MR. DUMMY: No further questions.

MR, SEATON; Nothing further.
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THE COURT! Thank YOU, Mr. Hill.

You ore excused.

THE WITNESS! All richt. Thank you.

(Whereupon, the witness
was excused,)

MR. SFATON: James Ison,

THE CLERK! Step forward up here, please,

THE COURT: Over here, sir.

THE CLERK: PleaSe remain standing and raise

your right hand.

Whereupon,

having been called as a witness b y the Plaintiff and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:

THE CLERK! Thank you.

Please be seated.

Will you state your name and

s pell it fbr the record :please.

THE WITNESS! MY name is James Ison, MY

first name:i$ J-a-m-e-s; MY last name is I-s-o-n.
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DiRfCT FXAM/NATION

BY MR. SEATON;

Mr. Ison, do you know a gentleman by the

name of MIciiael Riopo?

Yes, sir, I do.

0	 Is he present in court?

A	 Yes, sir, he is

Point to him and tell us what he'S wearing

and where he's sitting, please.

A	 Whits sweater, blue collar. (indicating)

Between the two bentlemen to my left?

A	 Yes, sir.

MR. SEATON; May the record reflect

identification of the defendant, Judge?

THE COURT: The record will so reflect.

BY MR. SEAITON;

How long : hove you known him?

A	 Approximately nine years.

In April,of 1992, did you find Yourself in

Jail?

Yes, sir, I did.

And Willi YOU were there, did you see Mr.

pa?

Yes, sir, I did.
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1 Was he in Jail along with you?

3

Yes, sit,

Did you hove a particular Job in the Jail?

4 Yes,	 sir: .	 I Was an orderly.

5 4	 What doie that mean?

6 A	 Due to MY conduct, they didn't lock me down

7 when they locked the other inmates down; and I was allowed

8 out to clean and take care and serve meals and dinners,

9 When YOU: 50W Mr. Rine in Jai- -- in April

10 of 1992, in Jail, did You recognize him as the person you

•1/ had known before?

12 Yes,	 sir,

13 4	 Did you begin talking with him?

14 A.	 Yes,	 sir,	 I	 did,

15 O	 When you: knew him before, did you have a

16 good relationship : with him?

A	 It Was real brief, you know; we Just

19 basicall y talked every now and then, not nothin g much,

*19
4:	 No p roblems between you?

20 Al	 Oh, no 	 sir;	 never has been,

21 Qi.	 And when;you saw him again in April of 1992,

22 010 that relationship, whatever it was the first time1

23 continue on?

74 AI	 Yes, sir	 We just -- we talked and
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1	 :everything.

	

2	 U	 No problems between you?

	

3	 A	 Oh, no, sir.

Did you '!talk for several days?

	

5	 A	 More than several.

	

.6	 0	 More than several? How lon g did you have

	

..7 .	conversations with him?

	

8	 A

.9

.10

11

	

12	 out from hpe

15

14

15

	

16	 charge.

	

17	 0	 The charges thatwe're here on toda y in

	

48	 court?

	

19 	 A,	 Yes, sir;

	

20	 Q	 Did he speak to you about those charges?

.21'	 A'	 Yes, sir.

	

22	 0	 And did he speak to YOU about the facts

	

23	 underlying,those charges?

	

24	 A:	 klat ofithem, yes, sir.

A couple weeks at least.

A cou p le weeks?

Yes, sir.

While you s poke to him, did YOU COMO to find

h y he was in Jail?

Yes, sir, I did.

And what charges were against hite

He had a murder charge -- double murder
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Now YOU said you spoke to him for over a

Period of two weeks.

Did you speak on and off during

that period of time about the same subject matter?

A	 Yes, sir.

During that period of time, did he tell you

what happened?

A	 Yes, sir; he gave me a couple stories on it,

He gave you two stories?

A	 Yes, sir.

Were the y different stories?

A.	 They were close, but they were different.

All right, Would you tell the JUrY what the

first stor y was that Mr, Rio told YOU while you are in

Jail with him?

Al	 Yes, We . -- we were sittin g at the table

talking , and Mike was sitting there doing some figuring,

Paperwork and stuff like that; and we started talking about

his case a little bit; and he was with real u pset at his

He had	 him and his

g irlfriend, had gone down ' to get some drugs, to take some

dru gs from these two girls; and when theY went in the

apartment -- they had gotten into the apartment with the

RENEE SILVANIO, CCR 122 191-0579
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1	 girls -- this is the first story he told me -- that they

	

2	 were back in the bathroom and the y, were shooting up some

	

3	 dope; that the Phone rung and the one girl went out and his

	

4	 girlfriend, Michael's girlfriend, went with her; and that in

	

5 -	the -- there became a struggle in the bathroom,

	

6	 0	 Now who was the stru ggle between?

	

7	 Michael Ri ppo and -- I think the g irl's name

	

B	 woe Lauri;

	

9	 Q	 Did he tell you what was happening to --

	

10	 with the other girl?

	

11	 A	 No, it was Denise. Excuse me.

	

12	 Q.	 Denise?

	

13	 A	 Denise,

	

14	 Denise was in the bathroom with -- with

	

15	 Michael Ritmo?

	

16	 A	 With Michael Rion.

	

17	 . Q	 And what:: were his girlfriend and the other

la g irl doing?

	19	 A,	 They want to answer the telephone. His

	20	 girlfriend' went behind her. And Mike said that he had ended

	

21	 UP in a struggle with the girl in the bathroom, because he

	

22	 1103 try ing to get her quiet and was shoving somethin g in her

	

23	 mouth and choked her out,

	

24	 And then his girlfriend
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strangled the g irl in the living room and killed her,

because answering the phone and somebod y came to the door

and things got all out of hand.

Did he soy what hapPened to the girl in the

bathroom?

A He shoved something in her mouth to make her

be quiet and he had choked her out, strangled her basically,

with a cords and then he hod Just shoved her in a closet, I

don't think he meant she was deal,

And when he come back, the

Other g irl was dead, in the livin g room with his girlfriend.

And they pUt her in the closet, and they -- when they opened

the closet up, the other g irl was dead. And he had to make

sure the other g irl was dead as well bY chokin g her again.

As a result of him telling you the first

story , did! you come, to the conclusion that he had killed one

g irl and the g irlfriend had killed the other one?

A	 Yeah.

0	 Did he go on talking to YOU at a later time

and indicate a different'story?

A'	 Yes, Sir.

Q-	 Did he say anything about them being in the

bathroom in tnat one?

A	 Yes, sir.
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What --

A	 Both times, everything started in the

bathroom.

All right.	 Was there a phone call in this

conversation?

A	 Yes,	 sir.

And did one of the young ladies go out to

answer	 hot phone call?

A	 The same girl, Lauri -- Laura,

Q.	 Lauri went out?

Yes, sir,

And did he say what happened to Lauri?

A	 His g irlfriend hod hit her and knocked her

Now, the first story KOS that the girlfriend

hod strangled her and killed her?

A	 Yes,	 sir,

And this . story , he said the girlfriend --

A	 Hit her.

Did he soy what he hit her with?

A	 No.

0.	 Did he SOY what happened to her after she

got hit?	 .

A	 Somebody a pParentl y come to the door and she
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like, on the g round, and --

2	 Q	 Now, when you say she, to whom are you

3	 referring?

4	 A	 Lauri.

5	 Q	 Lauri, the one that Went out to answer the

6	 telephone and got hit on the head?

A	 Right. .

All right.

A And samebodY come to the door, Well, they

ere worried about her making noise. And the other girl was

already In the closet; he had done put the goo in the girl's

mouth and had got her tied UP and put her in the closet.

Mow, let's stop and talk about that for just

a second,

When Lauri went out into the

other room to answer the'telePhone, the girlfriend was with

her?

A	 Yes, Michael's girlfriend was.

Where did that leave Michael and Denise?

They were still in the bathroom.

And what did he tell you that he and Denise

did at that time?

A	 He had gotten into a strugg le with Denise

because he wanted.the dru gs; and this was -- all this was
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suPPosed to take p lace and happen right then and there. He

went there with the intentions to getting the dope, and that

was Just -- that was their intention.

And how did he subdue Denise?

A	 He shoved something in her mouth.

Did he say what it was?

A	 No, sir,

You had mentioned the word gag before.

A	 Yeah, like a gag -- well, it was like -- he

eald he just shoved somethin g in her mouth and gagged her

And then he choked her out and

tied her up and put her in the closet.

Now, I honestl y , from his

story, don't believe that at that particular time he thought

ne killed her.

He told you that he didn't think that she --

A	 Not at that time, that particular time.

Q1	 After he had gagged her and out her into the

closet, where did he go next? Did he tell you?

A	 He went into the living room.

And who was in the living room?

A	 His girlfriend and Lauri,

a .	 Did he say what he did with Lauri at that

time?
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A	 Somebody come to the door and he said he

freaked out and he tried to gag her and pull her back into

the closet arm

And then --
0	 Did he say whether or not he hod tied her

Up ; Louri, , that is?

A	 Not at that particular moment,

0	 All ri ght, But he drug her back to the

closet?

A	 Because she was, like, in and out of it from

what It sounded like.

And when he drug her bock to the closet, is

that the same closet where Denise was found?
A ,	Yes, sir.

Qt	 What did he tell you he discovered when he

took Lauri) back to the closet?

A,	 He said he freaked 'cause when he o pened the

door, the 'ether g irl was dead,

0 .	Would that be Denise was dead?

A	 Yes, sir,

0,	 Okay. What did he tell you he did when he

discoveredjthat Denise was dead?

A	 He wanted to -- he had to make sure this one
Has dead,
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2.

2

3

WOO one?

A	 Lauri, .

What did he do?

A	 And then he got o cord and choked her out.

	

5	 I Mean -- when I se 0041, L mean, you know, he strangled

	

6	 her.

	

7	 Q	 He stran g led Lauri?

	

8	 A	 Uh-huh. And then he used his hand, too,

	

9	 because he wanted to make sure. Once he got them in the

	

10	 closet and was tied up , he used his hand again.

	

11	 a	 Did he say he used his hand and a cord?

	

.12	 A	 Yes, sir,

	

13	 U	 And did he say whether or not he did that

	

.14	 with both victims, or did it vary?

	

15	 It started in the bathroom like -- with

	

16	 Denise was a strugg le, with the hand first and then he got a

	

17	 cord

	

18	 neck

19

	

20	 1 from

21

22

	23	 A	 Re said theY were -- you know, he said he

	

24	 had to firm it, make sure the y were dead,

from Some place in the bathroom and put it around her

and pulled tight,

And did he say whether or not they both died

these acts?

Ai	 Yes, sir;

Did he -- what did he say?
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I	 U	 Did he say any thing about doing anything

2	 with the house -- with the house?

3	 A	 They straight -- they left. They went

4	 outside; the airl and him went outside; and then he went
5	

back in to make sure that the house was -- hit fingerprints

6	 meren't there, straighten it up , Make sure he hadn't missed

7	 any dope ond make sure the y hadn't reallY overlooked

8	 anything.
•

9 
	 Q	 What happened to the girlfriend?

10

He told her to go home.

She left?

A	 Yes, sir.

And then what Mike's biggest

fear was another ou y named Mike, and --

Q1	 Did he tell you the last name of this other

17	 hike?
.18	 A	 No, siri . he never said his last name.

19	 All right. Did he say if Mike had a

20 	 relationshlp with:anybody?

2.1	 Ai	 He was LOuri's girl -- boyfriend,

	

.22 Q:	 Lauri's boyfriend?

23

24

A	 She -- the -- what happened is she booked,

11

12

13

14

15

18

A	 Yes, sir. I'm pretty sure that's the Pm it
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Let Me Just stop .you for Just 0 moment.

All right. You con continue

A	 And he was scared of Mike,

Now this is Mike Rippo, right?

A	 Right, the other Mike, the -- Lauri'S

boy friend $ikR.

4	 Mike Ri ppo was afraid of --

A	 This other g uy named Mike.

All right,

A	 And he was soared his girlfriend would get

to Mike first and tell him that he did it, and he went to

tell him that she did it,

Let's go*back to the house for just

minute,

:	 You said that he had -- that

Mike RiPpo had sent his girlfriend away?

A	 Uh-huh.

Q.	 And then did he tell You he returned into

the apartment?

tt	 Yeah, he went book into the apartment,

And what'did he do there?

A	 Straightened it up basically, cleaned upi

make sure there wasn't nq fingerprints and make sure that
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1	 the -- he couldn't tell he was there.

2	 0	 Did he say anything to you about an

automobile?

4	 A	 Yes. sir.

50	 What maS that?

6	 A	 They took the automobile -- her automobile.
7	 0	 Took whose automobile?
a	 A	 I think It was Louri's automobile; the best
9 of my recollection,	 it was Lauri's.

10 And did he say mho drove Lauri's automobile?

11 A	 I think he took it with him at first, but

12 now I'm guessing.

MR. DUNLEAVY; 	 I'm going to object to --
14 THE WITNESS;	 I really don't recall.
15 TWE COURT: 	 Sustained,
16 MR. SEATON; 	 Let me reask the question.

17 THE COURT;	 Okay.

18 BY MR. SEATON;

19 Do you have any recollection?

20 Ai	 One Of them took the car with them, okay,
21 and T cannot say that *said it was her or the y -- they
22 left in separate cars.	 I do know that.
23 Between the defendant Mike Rio and his

24 Ifriend, one of them took --
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A	 Yes, sir,

-- one of the victims' automobile?

A	 Yes, sir,

And you believe it was Lauri's?

A	 Yes, sir.

Did he say who maintained possession of that

automobile?

A	 She did, his girlfriend.

The girlfriend did.

A	 Become he -- he was pretty up set that she

:hadn't got rid of the car, is one of the things too.

That his, g irlfriend had not got rid of the

victim's car?

A	 Right, This is later, not at that

particular moment.

Did he SiSY anything about credit cords?

A	 Yes, He sold -- well, net Just credit

cards, also sy ringes.	 .

What did he saY about those two things?

A That they had gone there to get -- they knew

that they kept sy ringes and dope in the house and the y took

ten sy ringes ond credit cards.

Did he s0Y where he get the s y ringes from?

A	 No, sir, not -- out of the a partment, but he

- 5

6

7

a

10

11

12

13

14

15

16

17

18

19

20

21

22

4

2

1

5

23

24
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c13

1 didn't say where at in the apartment.

2 And shot about the credit cards, what did he

3 sa y about lhose

4 A He said that sus one of his biggest

5 mistakes, was --

6 Q How so?

A 'Cause he signed one.	 t mean, he just -- he

8 used one of the credit cards.

9 What did-he soy to you about that, in terms

10

11

12

of it being a mistake?

A	 And he said, sell, they got me for one

thing ; they get My signature -- they got my signature off of

13

14

a credit card,

Did he characterize his actions?

15 At What do you mean?

16 Did he BOY if it was smart or stupid?

17 A It was stupid.	 He said that HOS my

18 stu pidest mistake.

19 Did he tell you anything about the location

20 of the victims' bodies?

21 A Yes, sir,	 They were In the closet.
I

,22 And did he say anything about what he should

23 have done?.

24 A ' He should hove moved them is what he scid,
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14

Is that what he said?

A	 He said when he went ba0 -- he said he

should have got rid of the bodies; at least he would have

had more time to, you know1 cover all this up.

Did he say anything about a fight, other

than in the apartment there?

A	 Between him and his girlfriend.

0	 What did he tell you about that?

A	 He had gotten together with Mike and he

5

Now, when you soy he got together with Mike,

is that Mike -- the boyfriend of one of the victims?

A	 Yes, sir. And they started --

Q	 Let me take you through this a little more

slowly, Mr, Ison.

A	 Okay.

Did he say where he got tooether with the

boyfriend?

A	 No, sir.

How soon after the killings?

A	 No, sir.

Did he SaY what the purpose was of getting

together with the boyfriend?

A	 To let him know that his g irlfriend had

9

6

7

8

9

10

11

12

13

14

15.

Is

17

18

19

1	 20 •

21

22

23

'24
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1 killed his girlfriend,

2 Michael Aippo Wanted to tell Mike that his

3 girlfriend Diana had killed Mike's girlfriend?

4 A	 Yes, sir.

5 0	 The second Nike, not Michael RiPPO.

6 A	 Right.

7 MR. DUNLEAVY:	 I'm going to obJect to the

8 State putting words in his mouth. 	 A minute a go, it was

9 Lauri'S boyfriend Nike.

10 THE WITNESS:	 It is Lauri and Mike,

11 MR, SEATON:	 I don't think we said anything

12 different, did we?

13 MR. DUNLEAVY:	 I thought you said Denise.

14 MR, SEATON:	 If I did,	 I aPologize.

15 THE COURT:	 I think you MOY have said

16 Denise.

17 BY MR. SEATON:

18 Whose boyfriend was it?

19 A;	 It's Lauri's boyfriend Mike is who Nike went

20 to talk to 	 It's confusing ,	 I know, because you're saying

21 two Mikes, and then you go --

22 BY MR,	 SEATON!

23 Let's use --

24 A	 I can go by Mike, little Mike,
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1 0 NO, Mike and Mike Rippe,

2 A Okay,

3 4 That differentiates the two of them,

4 A Sorry.

5 4 Let's say it one more time to clarif y it,

6

7

A Okay,

Mike Rippo went to see Mike --

9

A burl's boyfriend,

burl's boyfriend, to convince Lauri's

MR. WOLFSON: Judge, I'm going to object,

You know, the District Attorney

S feedirw the witness. The p ro per question is: What did

Ike soy?

The may it's coming out, it's

like he was there and matched the whole thing,

What did Mike Rippo soy?

Let's hear it from the witness,

not Mr. Seaton.

BY MR. SEATON;

0	 Can you answer his question?

A' 	 sir,

0	 So ahead.

A	 Mike said he want to talk to Mike, okay,
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which is La r 's boyfriend, and to tell him that his

2 girlfriend killed his girlfriend,

3 THE COURT;	 Use names, sir, not his.

4 THE WITNESS:	 I don't know Mike's

5 girlfriend's name.	 I think it's DinnY --

6 THE COURT;	 Al]. ri ght, as tar as the girls

7 go, but if you are referring to him or his, Use Mike Rippe'

8 or Mike.	 Okay?

9 THE WITNESS:	 Okay,

10 MR. SEATON;	 Start over and use Mike Rigor'

11 and Mike.

THE WITNESS;	 Michael R1PPO told me that he

13 went to see Lauri's boYfriendi whose name Is Mike.

14 BY 141R	 SEATON:

15 O .	And what. was the pur pose of Mike Rippo --

18 A	 To tell him that Michael R1PPO'S girlfriend

17 Killed Lauri, which is Mike's girlfriend.

18 Is that okay?

19 A	 Ootoho.

20 A	 Okay,	 What happened during that, Mike's

21 girlfriend . -- Michael Rippo'S girlfriend was there.	 They

22 got into it because --

23 Q	 Who got into it?

24 A	 Michael Pippo and his g irlfriend got into

RENEE SILVA66I0, CCR 122 391-0379

JA003034



1 it.

2

3

4

5

6

7

8.

9

10

11

12

13

14

15

16

17
18

19.

•'20'

21

22
23

•24

When you say got into it the --

A	 Into a fight because she wasn't going to

take the blame for this killing,

And was the boyfriend Ntite there at the

time?

A	 Yes,

Okay . What happened in the tight?

Well, this is -- it was kind of funn y the

way he put this	 do yoU want me to put it exactl y the way

he put it?

0	 Exactly the Woy he put it,

A:	He said the damn girl about took me, so I
hod to stun her.

Q:	 The damn g irl about took me so I had to stun

her, you Said?

A	 Yes, sir.

What did :he mean by -- or did he tell you

what he meant by stun? :

A:	 It's a	 don't know if you've seen the

little devices thot YOU jilt people with, they knock you out.

Stun guns?

A .	Yes, sir,

And he used that on her, he told you?
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Yes, 3

A	 And then he just said he literall y beat the

hell out of her, and they -- she booked, or left,

0	 What did he BOY he did?

A	 I can't remember.
;

Mr. Ison4 do you have felon y convictions?

A	 Yes, sir..

Haw many?

Two.

What for?

A	 Robbery.

Do you know a Don Hill?

Yes, sir I do,

41 Do you know him personally?

A	 Were acquaintan- -- we've been acquainted

with one another, ,you know; we're not friends or nothing

like that

11	 Do you knew a David Levine?

A	 Yes, sir,

And the Same way?

Ai	 Yes, sir;

Have you.spoken to either one of thew about

this case?

A	 Na, sir, •
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Are you around them at this time?

A	 Oh, ne, Sir.

Do you know where -- do you know of their

whereabouts, where the y reside on a doily basis?

Oh, no,

4	 How ionic= HOS it that YOU 10St saw

these -- either of these people?

A	 '92, I've been -- I went to the federal

s ystem and I was in --

10

11

12

13

15

16

17

18'
19 •

20

21

22

23

24

'95.

A

a

A,

A

Q .

A!

Q!

A'

A

Are you in or out of p rison today?

I'm out and have been out since January of

Do you live in the eastern United States?

Yes,	 Sir:.

Do you have a parole officer?

Yes,	 sir .,	 I do.

What is that person's name?

Bruce Frost.

Are you married?

Yes,	 sir;

Do YOU have children?

Yes,	 sir.

How long have you been married?

Been married 12 years and I have four
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1	 children,

	

2	 0	 Are you presently employed?

	

: 3	 A	 Yes, sir.

	

4
	

And for how long have you been employed?

	

5.	 A	 Since I've been out; since January . I

	

6	 worked for Ionics, Quite: well,

	

7	 MR. SEAT0N1 That concludes direct

	

8	 exCnhinati.on, Judge.

	9	 THE COURT: Cross-examination.

10

	

11	 RDSS-EXAM1 P1ATTO m

	12	 BY MR. 110NLEAVY;

	

13	 Q	 Who is Leon Andrews?

	

14	 A	 Who sir?

	

15	 U	 Leon Andrews.

	

16	 (No audible response.)

	

17	 0	 You don't know?

A	 No, sir,.

	

19	 0	 Na idea?

	

20	 I probabl y know -- I probabl y know him more

	

21	 by face thgnido : by name,

	22.	 Now, you had two robber y convictions?

	23	 A	 yes, sir.

	

.24	 And were : those both here in Nevado?
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1 A Yes,	 sir.

2 And YOU NOUN up in the federal system?

3

4

A Yes,

And how is that?

5 A 'Cause it was a federal crime, bank robbery,

6 4 It was bank robbery?

7 A No, the first one was a state crime.

8 4 State crime.	 And then the federal crime?

9 A Yes,	 sir.

And how many other times have YOU offered

t monY against, someone, or information?

AL	Once.

And who was that again?

A	 I think it was Leon Andrews; the name comes

back to mek

Oi	 Yet you didn't know?

A	 Well, names, I don't know the names,

MR. DUNLEAVY: Well, I can understand that.

MR. SEATON: I can't understand his

gratuito s c	 ent, even though it is true.

THE COURT: Okay.

$Y MR. DONLEAVY;

Now you pave a statement to the police; is

that correct?

	41111001001.1..11.11111111111•11.1....e	
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/ A	 Yes,	 sir,

2 Q	 What was the pur pose of giving this

3 statement?

4 A	 Which time, Leon Andrews or Michael RiPPO7

5 Well, WO one was first?
6 A	 I don't remember.

8

4 $o let's go to Leon Andrews,

A	 Uh-huh.
9 What was the motive for givin g this

10 statement?

11 A '	At that particular time Dilly life?

12 Q-	 Uh-huh,

13 A	 Honest truth, I wanted to get m	 time cut.
14 4	 It happens a lot in prison, right?

15 A ,	Yes,	 sir.
16 Same thing with the reason you ore divine
17 the statement against Mr: nape?

18 A	 No,	 sir,

19 Qi	 And whathappened?

20 A'	 Michael Aip po's statement was -- was he

didn't care about what he had done at all.
22 I have a daughter and when you
23 can just take two peoples live like that, and not care,	 /
24 don't think you deserve to be on the street,
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If I did tt, I wouldn't deserve

o be on the street,

Did YOU ever think that ma ybe he Was lying?

A	 Which time?

About the crime,

A	 No, sir.

Never doWned on you?

A	 No, sir.

Now, you said there were two different

stories,

A	 Uh—huh.

And YOU gave the first version and then you

gave the second version?

A	 Yes, sir..

And you put in a lot of details.

Struggle for drug s, right?

A	 Yes, sir,

That it started in the bothrOom,

A	 Yes, sir,

That his girlfriend  -- or that he choked one

and put a gag in her mouth and put her in the closet, right?

A	 He said he shut her 0 by p lacing something

in her mouth, yes, sir.

Then he sent into the front room and found

RENEE SIMON, CCR 122 391-0379
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1 out his girlfriend had already killed the other one

2 A	 That's the first story , Yes.

$ Q 	 That's the first stor y , right?

4 And then you said something

5 about he went back and opened the door and out the other

g irl in the closet.

7 A	 Yes, sir.

You remember all of that?

9 A	 Yes,	 sir,
10 Do you remember g iving any of that in your

11 statement to the police?

12 A	 Yes,	 sir.

13 Q	 It's there	 h?

14 Would You p lease review your

15 statement.:

16 While you are reviewing it,

17 look for both versions, please.

18 A	 It isn'tboth versions in both of them,

19 'cause 1 thought I was going to s pend u p to ten years with

20 Michael Rippo and the likes of him.

21	 Now 	 You don't g ive them the stor y when you

22	 talked to the police?

23 A,	 Not the second one; not the second

24 atatement,	 no.
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0	 Review your statement.

	

2	 A	 I don't think I really missed anything in

	

5	 the first statement. 	 .

	

4	 What is it?

	

5	 Where do YOU mention it started in the

	

6	 bathroom?.

	

7	 A	 I probably didn't say it the first time,

	

8 Q	 Or the second time.

	

9	 Or YOU didn't g ive a second

	

10	 statement?

	

11	 A	 NO, sir.

	

12	 Nothing in here about it starting in the

	

13	 bathroom; is that correct?

	

14	 A	 No, Everything else is in there about the

	

15	 closet, cord.

	

16	 THE COURT! Okay . We'll --

	

1.7	 MR, SEATON: Judge, from now on, when the

181 witness gives an answer, could counsel allow him to finish

	

19	 when he starts talking?

	

20	 MR. DUNLEAVY: He wasn't answerin g the

	

21	 question, Your Honor.

	

22	 THE COURT; All right. Well, let's one

	

23	 Person at a time talk,

24

	wmal...1111•••••0111110101n00nINNINIII0momm4
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1	 BY RR. DUNLEAVY;

0	 And the way it works, I get to ask questions

	

3	 and you get to answer the question I ask.

A	 / fully understand that.

	

5	 0	 What kind of case was Leon Andrews?

A	 It was e murder case.

0	 You get the best deal in prison if YOU hove

evidence against someone --

A	 I didn't have a deal for that, none

whatsoever.

Just --

A	 I've never asked for a deal.

Didn't just a few minutes a go, You say the

reason

A	 The reason was, but I never asked for one,

and / was never offered one.

0	 Right. Now. YOU said the first one came

about, You are sittin g at a table with paperwork.

A	 A newspaper, if you call that paperwork, and

a pencil and --
a	 And there was a stor y in the newspaper about

this?

	

25	 A	 No, sir. I've never read any article about

	

24	 this, none whatsoever.
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Not a one of them?

A	 No, sir.

4	 Wasn't that the topic of conversation on --

what was it? 5-B, I beljeve, was the floor YOU were on,

.5-8?

A	 I think it was 5-B, to my best

recollection -- we were on the fifth floor.

That's over in the Detention Center, right?

A	 Yes, sir.

And Mr. Rim was in there and you were in

there --

A	 Uh-huh,

THE COURT; That yes?

THE WITNESS: Yes.

BY MR, DUNLEAVY:

And there wasn't ony discussion about the

newspaper articles and the pictures about this case?

A	 No, sir.

4	 Nothing?

A	 Na, sir,

At that particular time,

on't even , think it nas making news because it had happened.

was the one talking about his girlfriend.

Did I ask you that question?
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Oh, no, sir,

YOU said they got in an argument over some

drugs.

A	 Yes, air.

And that someone had ri pped Mr. Rippo off?

A	 No, sir, I never said that

You didn't SOY that?

A	 I have not sold that since I've been sitting

Up here.

You didn't soy anything about an argument

over drugs/

A	 I said they were trying to get some -- steal

some from the girls.

Q,	Page four of Your statement, line -- the

first paragraph there, didn't it beg in with an argument over

drupe/

A	 Yeah, they wouldn't give them to him. I

mean, you know, if that's what YOU consider to be an

argument.

Q:	 So when you said an argument over drugs,

what you meant is that they wouldn't QiVe them to him; you

Just didn't say that?

A'	 I guess so.

Now, dia , you say that he told you that he

2
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strang led both girls with a cord?

Yes, sir,

In both stories?

A	 No, sir.

In the first story, it was his

g irlfriend; the second stor y , it was him.

Now, wait a minute. In the first story, his

girlfriend strangled one of them with a cord?

A,	Yes, sir.

And he strangled one with a cord?

A	 Yes, sir.

Q .	And in the second story , he strangled both

of them with the cord?

A:	 Yes, s r; and his hand.

Q ,	No question about that? Both stories are

consistent with that, that the cord was used?

Yes, sir

0 Were both stories consistent with putting

them in the first.-- the'first one in the closet and than

getting the Second one and havin g to op en door ond Put the

other one in the closet?'

A'	 Yes, sir,

No question about that?

A	 Na question.

RENEE SILVAGGIO, CCR 122 	 391-0379
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	1	 Q	 Talked to You about that too, and havin g to

lpen it and dra g the bodies through it?

	

3	 A	 Yes, sir.

	

4	 no you remember him saYing that one of them

	

.5	 was not supoosed to have been killed?

	

6	 A	 Yes, sir',

	

7	 Q	 That it happened accidentally?

A	 Yes, sir',

	

9	 Which one?

	

10	 A	 The first one

	

11	 Q	 Now is this the first stor y --

	

12	 A	 The bothroom, the girl in the bathroom.

	

13	 The one that he Was in a struggle with --

	

14	 A.	 In both stories.

and she wasn't su pposed to have died?

	

16	 A 	 Right.

	

17	 0	 And that's the one who caused the second --

	

10	 A!	 And that's the one that caused the second

	

.19.	 one to oet --

	

20	 And then he first version, he didn't kill

	

21	 the first One; and In the second, he killed both of them?

	22	 Ai	 SOY that . again, sir,

	

23	 la,	 In the first version, the first one to die

	

24	 was killed by his girlfriend?

RENEE SILVAGGIO, CCR 122 391-0379
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1 A	 No, sir, the first one 	 die was the

2 strugg le in the bathroom.

5 4	 I thought YOU just said he did that --

4 A	 Re didn't realize --

Q	 -- and found out that his g irlfriend had

6 killed one,

Isn't that the first story?

A	 That's the same in both. I mean -- except

10

what I'm slaying is, the first girl, he lid not know she was

dead.	 He didn't realize he hod killed her.	 That's in both

11. stories that was said.

12 The second stor y -- that is in

13 the first story, his girlfriend had killed the other girl,

14 So,	 in the first story , basically, one of

15 them died by accident?

16 A,	 Yes,	 sir;

17 And the second was killed by his girlfriend.

18 Yes, sir:

19 • And in the second stor y , one of them died bY

20 accident and'he panicked. and killed the second one?

21 A:	 Yes,	 sir.

22 4:	 Did yoU have all this information when YOU

23 gave this statement?

24 A	 Yes,	 sir.

RENEE SILVA4610, CCR 222 	 391-0379
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1 O	 Why did you only give one version?

2 A	 'Cause I was s pending ten years in the

3 Nevado prison system, because I thou ght, here I got -- the

4 State was 'supposed to have dropped the charge against me on

5 the bank robbery.

That was because of your first offer to

7 testify?

A	 No, sir.	 This -- there was no offer to

9 testify whatsoever.

10 When you have a federal -- can

11 I explain this?

12 MR. DUNLEAVY:	 Well, let me ask you a few

13 questions,.

14 THE COURT: 	 Just answer the questions.

15 TiE WITNESS:	 Okay.

16' BY MR. ,DUNLEAVY:

.17 Q:	 You've g iven statements against two

18 different people?

19 A	 Yes,	 siri

20 Both of them murderers?

21 Al	 Yes,	 sir.

,22 Q !	And neither one of these was an exchange for

.23 you to try and get any kind of a deal?

24 A	 No, sir, I wasn't offered a deal on either

RENEE SILVAGGIO, COI 122 391-0379
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1 One because my testimony wouldn't have been an y good.

2 so why Ore YOU here today?

5 A	 Because he -- he killed two girls and he

4 :told me ()bout it

5 0	 But your testimony isn't any good.

6• A	 In what sense?

7 0	 You Just sold the y wouldn't give YOU a deal

•	 8. because Your testimony wns --

9 A	 I said -- if I wanted -- if I said I want

10 p deal, I want MY time reduced, then you are buy ing my

11 testimony, and I didn't want my testimon y to De bought.

12 I'm sorry .	 I still believe

1 3 murderers 'should be behind p rison, even if I'm there.

14 Now 	 when You robbed this bank, did YOU have

15 a gun?

.16 No,	 sir.

17 What did , you have, o pen?

:19

A'	 No 	 sir,

Mat?

A	 I hod a toy gun I shoplifted from K-Mart.

2/ ktoy g un.	 Because you are not for

22 violence?

23 . A	 I ain't never killed nobod y , if that's what

24 You mean,

RENEE SILYAGGIO, CCR 122	 391-0579
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1 0	 Now you indicated that -- and correct me as

to which stor y this was, okay -- that after his girlfriend

3 left, Mr. Rif= t0/0 y ou he went back u p and cleaned up?

4 A	 Straightened UP; got rid of his prints.

5 . 0	 Did he describe what he did?

6 A	 Not really , except he just covered UP his

7 tracks by getting rid olyils prints.

8 And how did he say he got rid of his prints?

9	 A	 He said he Wi ped down everything he could

10	 find.

11 Wiped down everything he could find.

12. You remember that?

13 A	 I:remember him saying he wi ped down

14 everything he could find',

15. 0,	 Is that in either one of your statements?

16. Al	 No,	 sir.:

17 So, basically, this statement is just a

	

18	 teeny little sni ppet of what you knew, but You didn't reallY

	

19	 want to tell everything?:

	

20 	 A'	 That particular moment, I was su pposed to

.21I have been moved to a federal sy stem	 I wasn't moved. I had

	

.22	 a marshal -- or de put y show UP on me --

23

A	 No, The'deputy showed Up on me after I had

RENEE SWAM°, CCR 122 391-0379
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been transferred back to the Nevada prison system,

thought I'm in the Nevada p rison system.

So you Went ahead and gave a statement?

A I went ahead and gave the statement, but I

didn't fi gure it Was good enough to get myself put up an a

witness stand.

So you deliberately tried to give them a bad

statement?

A	 Yes, sir.

MR. DONLEAVY: Oka y , No further Questions,

Your Honor.

THE COURT; Redirect?

REDTRFcT FxeMteutTION

BY MR. SEATON:

Just stay in that same area.

A little earlier, you had tried

to give an explanation to Mr. Dunleav y about the difference

between thp federal and the state system and the problems

that it was O qusing You,.and you weren't able to do that.

A:	 Okay.	 .

Q-	 Would You do that now for us?

You got to understand, the State con charge

you with a. robbery, and the federal system can char g e you

RENEE SILVA6610, CCR 122 591-0579
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1 with that same robbery. It's not considered double

Jeo pardy, like, You hear a person cont' be tried twice for

the same crime.

2
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9

10

11 •

12

15

14

15

16

17

16

19

20

21

22

23

24

Well, on that particular -- the

"State had :0 charge against me, and the feds had a charge

a gainst me,

I thought I was going to end UP

In the Nevada s ystem. I did not think Nevada was going to

release me because I was. on Parole when I had done what I

had done, I didn't think the Nevada s ystem was going to

release me to the - federal system.

And when you come before any

type of court s ystem -- it YOU have never been in prison,

you won't know what I'm talking about -- and you testifY

against somebod y , and you get the name -- what we all called

what I'm sitting here doing , is being a snitch, your life

ain't worth two cents inside the prison system.

I got a wife and I Oot kids. I

wasn't gaihg to risk y life to get killed inside a prison

s ystem for him. My wife and kids are more im portant, me

being alive than them bein g out -- than me testifying

against him. And that's , the way I felt about it at that

time.

Mr, Punleavy asked YOU -- he said -- about

RENEE SILVA6GIO, CCA 122 391-0379
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the stories that Mr, Ri ppo told You, he said didn't you

think he was l y ing , and your answer was no.

Do you remember that?

A	 Yes, sir,

Did he tell the stories in such a wa y that

YOu believed him?

A	 Yes, sir, I've been told -- you got -- in

prison, peo p le brag . Okay? They bra g about who they've

killed, who they've hurt, what the y 've done, how many crimes

they 've committed, who they 've roped, what they've --

everybody: they -- they brag.

Peop le -- this is Prison.

Ninety—nine percent of them are tull of it; just straight

up , they Lie to YOU,

But when somebody is 30 cold

and so callous to sit there and Just tell you exactl y what

they 're say ing, and therm look you in the eye and its

not bragging , it's a real low whisper tone talk, so nobody

else can hear it, that's not lying.

You con p ick out who is lying

and who is bragg ing in prison all day tong . It's 0 totally

different world and you Know who's telling you the truth and

who's not telling YOU the truth,

MR, SEATON: That's all, Judge.
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THE COURT t Recross,

RECROSS4XAMINATT0M

BY MR. BUNLEAYY:

Now, I thought on direct You said you had

to felony convictions,

A	 Yes, sir.

But you said you were on parole when you

committed this robbery.

A	 Yes, sir..

But you got two convictions out of this

robbery?

A .	No sir.

Didn't YOU get a state conviction out of

this robbery?

A .	I have 0-StOte conviction from 1986,

For what?

For robbery,

Qi	 Bank robbery?

A;	 Yes, sir.-- I'm a oamble-holic, I'm Just a

roight up gambler.

Q,	 Now, then, you've got a federal conviction?

A '	Yes, sir; while I was out on parole.

So it's a different robbery?

RENEE SILVAGGIO, CCR 122 391-0379
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A	 Yes,	 sir.

Not the Same robbery at all?

A	 Correct.

0	 You also said that when you get a snitch

Jacket, your life is not worth two cents?

A	 That's right.

But you gave two statements on two different

murderers --

A	 Uh-huh,

-- right?

Haw long were you in the state

Prison sYStem after you gave these statements?

A	 I was thrown into isolation.

How long were you in the state p rison system

after you gave these statements?

A	 I think six months.

And then : you were transferred to the federal

system?

A	 Yes,	 sir'.

Q .	Anything.hoen to you?

A	 I was locked up in isolation because an

attempt was made on MY life, Yes, sir.

0	 Anythinglhappen to you?

A	 No, I was bi g enough to fend it off.

RENEE SUNMAN, CCR 122 391-0379
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5

Size is -important in prison, isn't it?

A	 Yes, sir, it is.

And when you brag, sometimes you need to

make people think that You are toughs doesn't that happen a

lot in prison?

4	 No, sir.. The smallest person I Know inside

the prison system has probably killed more than anybody.

0.	 Or at least he said he did.

NO, I saw sow that for a fact.

And you ore there and you saw it?

A-	No. He's been in death row a long time.

O	 Is Mr. Rippe o big guy?

A	 No, he's not.

Do a lot of people in the yards brag because

they want everybody to think they are tough?

A ,	Yes, sir.

MR. DUNLEAVY; Thank you.

No further questions.

MR. SEATON; No further questions,

THE COURT; Thank YOU,

You are excused.

THE WITNESS: Thank you, sir.

(Whereu pon, the witness
Wes excused.)
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1	 THE COURT: Mr, Mormon.

	

2	 R. HARMON; Your Honor, the State doesn't

	

3	 have any additional witnesses to call during its Me in
	4	 chief, That will conclude the taking of testimony,

	

5	 We conversed with the clerk and

	

6	 we do have a number of offers to make regardin g exhibits

	

7	 that have been marked.

	

B	 THE COURT; Okay.

MR, HARMON; There are a number of

	

10	 photographs from the crime scene marked as Pro posed Exhibits

	11	 6 throu gh 17,

12

13

14

15

16

17

16

•,19

	

20	 MR. HARMON: No, the ones we a g reed upon,

• 21	 about which there was some disa g reement, have already been

	

22	 admitted.

23

24

RENEE SILVA66I0, CCR 122 	 391-0379
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MR. DUNLEAVY; Your Honor, I would Just

suggest we have a number of pictures to sort out, so It

Might be easier to do it out -- Send the Jury home.

MR, HARMON; I thou ght we sorted these out,

Your Honor. We had agreed on these.

MR, DUNLEAVY; I know we've agreed on a

ertain number Of p ictures, I didn't know they had been

Separated out.

These are photographs not

showing the decedents, TheY are simPl y proposed 5 through

	 174
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1	 18, photogrophs of other areas otApartment 317. They

2	 document the scene as it was when the police arrived,

3	 THE COURT: You better oet them out or what,

4	 so we know what were talkin g about. 6 throu gh 18?

[ ;	
5	 1	 MR. HARMON: Yes, Your Honor,

6 •	MR, WOLFSON: No obJection to 6; no

objection to 7.

8

9

• 10'

11

12

13

14	 THE COURT; Okay,

THE COURT: 6 and 7 are admitted.

MR. WOLFSON: No objection to 6 through 18,

THE COURT: 6 through 18 are admitted.

MR. WOLFSON: Mr. Harmon said they're

Pictures of the crime scene. He's right. I don't hove an

obJection.

15	 (Whereupon, State's Exhibits
6 through 18 mere admitted

16	 into evidence.)

17

19 the Ford Pinto, which it Pot admitted.

=20 MR. WOLFSON:	 That wasn't offered yet, was

21. it,	 Mr,	 Harmon?

22 MR,	 HARMON:	 I Just offered it,

23 THE COURT:	 The interior of the Ford Pinto?

24 THE CLERK:	 Uh-huh.

RENEE SILVA6010, CCR 122 	 391-0379

MR. HARMON1 Your Honor, we also offer

Pro posed Exhibit 73, which is a pictUre of the interior of

JA003060



7

MR. WOLFSON: I have no objection to the

admission of that document.

THE COURT: Is that 751

MR, HARMON: Yes, Your Honor,

THE CoURT: It will be admitted.

(Whereu pon, State's Exhibit 73
was admitted into evidence.)

MR. HARMON: We also offer proposed 75,

which is a: photograph of the interior of the Dodge Colt.

MR, WOLFSON; I don't have an objection.

THE COURT: 75 will be admitted,

(Whereu pon, State's Exhibit 75
was admitted into evidence,)

MR. HARMON; Pro posed 78 is another

photograph. It is of the front of Tommy's Maintenance.

MR, WOLFSON: Na objection.

THE COURT; Admitted,

(Whereu pon, State's Exhibit 78
Was admitted into evidence.)

MR. HARMON: Your Honor, p roposed Exhibits

83 which is siMp lY an evidence bag , and 83-A, a pair of

Oakley sunglasses,

MR, WOLFSON: No objection.

THE COURT: The y will be admitted.

5
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(Whereupon, State's Exhibits
83 and 93-A were admitted
into evidence!)

MR, HARMON: Then, Your Honor, a series

consisting of an evidence bag and documents, p roposed 95,

which is the bog -- pro posed Exhibit -- I think it is 95-A,

a Gold Coast credit card receivt.

MR, WOLFSON: Is it . A or is it E, Mr.

armon?

Are you offering 93-A,	 ,

, -V and -E?

MR. HARMON: Yes.

MR, WOLFSON! No objection,

THE COURT: The y will be admitted.

MR, HARMON: Did you say 93, 93-A,

-C, -D and -E?

MR, DUNLEAVY: If you want the evidence bag

n the eVidence bag will come in too. That's 93,

THE COURT: I'll admit it.

(Whereupon, State's Exhibits
93, 93-A through 93-E were
admitted into evidence.)

MR, HARMON: Pro posed Exhibit 1004 Your

Honor, which is the Guilty Plea Memorandum for Diana Hunt.

MR. WOLFSON; We agree with its admission.

THE COURT; It will be admitted.

RENEE SILVAGGIO, CCR 122	 391-0379
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1	 (Whereupon, State's Exhibit 100
was admitted into evidence.)

2

3	 MR, HARMON:	 Your Honor, if I might OPProach •

4 the clerk,	 r need to examine what p roposed Exhibit 108 is,

THE COURT: 	 You may.

6	 TOE CLERK:	 All I have is a memo.

7	 MR, WOLFSON: 	 She doesn't have it.

THE COURT:	 She said she didn't have it,

9	 MR. HARMON:	 Is that something we didn't

10	 g ive you?

.11	 MR. woLFSON:	 It might have been one of

12	 the

13

14	 (Whereupon, a sotto voce at this time.)

15

16	 MR, HARMON:	 Your Honor, that completes the

17	 offers.

18	 The State rests.

19	 THE COURT:	 Okay,	 I understand the defense

20	 wishes to begin Monda y morning.

21	 MR, OHM"	 That's correct, Your Honor.

22	 THE COURT:	 All right.	 We'll be in recess

• 23	 for the weekend.

24	 We'll start Monday morning

RENEE SILVAGGIO, CCR 122	 391-0379
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at -- what does Monday look like?

M. POTTER: One bucket, It wouldn't be --

we'll definitely be read y by 10:30.

THE COURT! Let's tr y and get here a little

early , 1015, if possible.

•	 Remember, do not discuss this

case among yourselves or with an yone else; or

Read, watch, listen to any

report or commentar y on this case by any medium of

information including , without limitation, newspaper,

television or radio; or

Form or express any opinion on

this Case until the matter is finall y submitted to You

have a good weekend.

0

(Proceedings adJourned until Monday,
March 4, 1996, at 10;30 a.m.)
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Las Vegas, Nevada, Monda y , March 4, 1996, 900 o,m.

(The following proceeding s were
had in open court outside the
Presence of the Jury:)

THE COURT: State of Nevado versus Michael

Damon Rippo,

Let the record reflect the

presence of the defendant, and his attorne ys Steve Wolfson,

PhilliP DunleovY1 Don Seaton and Me3 Harmon for the State.

The record will also reflect

were outside the p resence of the jury.

MR. OUNLEAVY: We had two thin gs we want to

do quickl y , Your Honor, Hopefull y , it will help to move

things along.

First, we had a list of

roposed exhibits and so -- that we hove submitted during

the trial, We didn't wont to do it in front of the JurY

because many of ours were exhibits that were used in

hearings outside the presence of the Jury.

So we thought it would be best

to clear that list up at this time, rather than do it in

front of the Jury , and make sure that what we have had

RENEE SILVAO6I0, CCR 122 391-0579
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marked las also been admitted.

Most of ours would be admitted

for appellate pur poses and wouldn't go to the jury , so we

want to make sure there was some kind of record kept an

these,

THE COURT; All right,

(Whereupon, a sotto voce at
this time.

THE COURT: Did you go over these with the

State?

MR. DUNLEAVY1 We all got a COPY of it on

Friday , except there was one, I believe, that NOS not on the

list, that was Perhaps on another list,

THE CLERK: It was on the evidentiorY

hearing list,

DUNLEAVY: Evidentiary hearing list.

Okay. So we need to make sure

all those are covered as well.

THE CLERK: Well, that -- if You wont me to

Put it on -- add it to this list? I'll put it next in order

on this list.

MR. DUNLEAVY: While she's doin g that, Your

Honor, the other thin g is we thought it might s peed things

u p if the Court wanted to advise our client of his right to

903066
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testify , and so -- which is re quired to be done out of the

presence of the jury.

THE COURT: Oka y , Mr, Ri pPo, do YOU

understand you hove the right to testifY in y our own behalf?

THE DEFENDANT: Yes,

THE COURT: And in the event YOU don't

testify , the State cannot make any comment to a Jur y of that

fact,

THE DEFENDANT: I understand,

THE COURT: And YOU'VO discussed this with

Your attorneys?

THE DEFENDANT: Yes,

THE COURT: And do YOU wish to testify in

this case or --

THE DEFENDANT: No, I don't.

THE COURT: -- or have YOU decided not to?

No?

THE DEFENDANT: No, r do not wish to

testify,

MR, DUNLEAVY: And we would be re questing a

JurY instruction on no emphasis to be drawn on his lack of

testimony,

THE COURT: Okay.

(whereupon, a sotto voce at
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this time.)

MR, WOLFSON: Well, Your Honor, a point of

Procedure: One of the evidentiar y exhibits is also going to

be used during the guilt Phase as well.

Do we make it or the

vldentiory

THE CLERK: Can we get a copy of it?

MR, WOLFSON: Okay.

MR, DUNLEAVY: S pecific011Y, what we're

talking about is the case histor y notes from the file on

those,

MR. WOLFSON: She's getting a copy ; no need

o worry,

Can we rest at ease for a

o ant?

THE COURT: Off the record.

(Whereupon, an off-the-record
discussion was hod.)

THE COURT: Could we brin g the jur y in?

THE BAILIFF: Yes.

(The following proceedings were
had in open court in the
presence of the Jury:)
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THE COURT: Counsel sti pulate to the

Presence of the jury?

MR. OUNLEAVY: Yes, Your Honor.

MR. WOLFSON: Yes, Your Honor.

MR, SEATON: Yes, Judge,

THE COURT: The State is goin g to begin

their case.

MR, WOLFSON; The defense.

THE COURT: I mean the defense.

R. WOLFSON: Tom Christos.

Whereupon,

THOMAS CHRISM

having been coned as a witness b y the Defendant and

having been first duly sworn to tell the truth, the

• whole truth and nothin g but the truth, was examined

and testified as follows:

THE CLERK: Thank YOU.

Please be seated.

Will y ou state your name and

• s pell it for the record, please.

THE WITNESS: Thomas Christos,: last name

C-h-r-i-s-t-o-s.

THE CLERK t Thank you.
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BY MR. WOLFSON:

0	 Good morning , Mr. Christos,

A	 Good morning.

0	 You remember testif ying in this trial

Previously , do YOU not?

A	 Yes, I do.

Q	 Mr, Christos, do you remember the dates that

You Provided voluntar y statements to the Los Vegas

Metropolitan Police Department?

A	 Yes, I do,

0	 What was the first date that YOU Provided a

voluntary statement?

A	 It was February the 20th.

0	 And did YOU provide o subsequent statement

to the Police?

A	 Yes, 'I did.

Q	 What date was that?

A	 I'm sorry . I don't recall. It was -- I

believe it HOS the 27th.

Q	 Of what month?

A	 Of March.

Q	 Of 1992?
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A	 Yes.

How many statements did you actually provide

to the police?

A	 Two.

Okay. And -- Mr. Christos, I know you are

looking at a document. I'm going to ask you not to look at

the document during your testimony.

If I showed you photoco pies of

Your two voluntOrY statements, could you recognize them?

A	 Yes.

Mk. WOLFSON: May I a pproach, Judge?

THE COURT t You may.

BY MR, WOLFSON1

Goin g to show YOU two groupings of documents

and ask you to quickly look at those and see it those are

the voluntary statements that YOU gave to homicide

detectives in this case,

A	 Yes. This one is correct.

Okay. What dote did you give that statement

to the police on?

A	 This is March the 27th, 1992.

Thank YOLL

What about the other one?

A	 Yes, This is on March the 4th, 1992
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1 Okay.	 So just a few moments 000, when YOU

2 said February 20th, 	 '92, Were you mistaken?

3 A	 Yes,	 I was.

4 Okay .	 $o for the purposes of comPlete

clarification, did you g ive two statements, one on March

6 4th, 1992, and one on March 27th, 1992?

7 A	 That is correct.

8 Did you give both statements to the same

9 Police officer?

10 A	 Yes,	 I did.

11 Do you remember what that police officer's

12 name is?

13 A	 Detective Dibble, Don Dibble.

14 Thank you

15 Did there come a time when YOU

16 ag reed to do something , with the ag reement of Detective Don

17 Dibble?

18 A	 Yes.

19 And what did you ag ree to do?

20 A	 I ag reed to wear, a micro phone and tape

21 recorder in an interview with Mr, Rippo.

22 0	 You're talking about Michael Ri ppo, the

23 defendant in this case?

24 A	 Yes,	 sir.

0 3 7E
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And you've identified Michael Previously,

2	 Where is he sitting?

3	 A	 To your right.

4	 MR. WOLFSON: The record will reflect

5	 identification of the defendant?

6	 THE COURT: The record will so reflect.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21	 eye?

22

23

24	 wear this microphone when YOU went to see Michael Rippo?
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RENEE SILVAGG10, CCR 122 391-0379

BY MR. WOLFSON:

Do you remember whose idea it was to wear

this micro phone when You went to sneak with Mr. Rippe?

A	 It was Detective Dibble.

Okay . How did YOU wear this microphone?

Tel/ the jury.

A Ah, they strip ed•me to the waist, ta pdd it

to my skin, and secured the recorder, the microphone, to my

sKin and secured the recorder in the rear of my pants.

I believe you said they.

Who are you referrin g to?

A	 I was assisted by someone that -- in the

lice department, I wasn't aware of his name.

0	 Could this microphone be seen by the naked

A	 No, sir.

What was the purpose for you a greeing to
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1 MR. HARMON:	 Ob j ection,	 This calls for

2 speculation.

3 THE COURT:	 Sustained.

4 BY MR, WOLFSON:

5 What was your understanding --

6 MR. HARMON:	 i object,	 His understanding

7 isn't relevant. He may describe what happened, but not

s peculation about the law enforcement motive, Your Honor.

THE COURT: Sustained.

BY MR. WOLFSON:

Did YOU discuss with Detective Dibble WhY

you were wearing this bod y microphone, yes or no?

A	 Yes.

Did you eventually do something with thi$

body microphone?

A	 Yes.

What did YOU do?

A	 I wore it in an interview with Michael

RiPPo.

Where did you have this interview with

Michael Ripon?

A	 Clark County Detention Center.

How did you get to the Clark County

Detention Center that day?
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A	 I was driven by Mr, Dibble,

Detective Dibble of the --

A	 Detective Dibble, yes, sir.

a	 Was it your understandin g he was one of the

homicide detectives on this case?

A	 Yes, sir, it was.

O	 What date did you go to the detention center

with this body micro phone on to sPeak with Michael Rippo?

A	 As I recall it was March 27th, 1992.

If you looked at a copy of the transcriPt of

that interview, would that hel p clarify your memory as to

the exact date?

A	 Yes, it would.

Do YOU have a copy of that in your

Possession right now?

A	 I do.

0	 By looking at it, would it helP you in

determining the exact date you went?

A	 Yes, it would,

MR. WOLFSON: With the Court's permission,

could You look at that document?

THE COURT: You may do so.

THE WITNESS: (Complies,)

BY MR. WOLFSON:
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	1	 0	 Has that helped clarif y your memory?

	

2	 A	 Yes, it does.

	

3	 0	 What date did you GO visit Mr. RiPPO at the

	

4	 detention center?

	

5	 A	 On March 27th.

	

6	 0	 1992?

	

7	 A	 Correct.

	

8	 0	 Which did YOU do first, Mr. Christos, give

	

9
	

your second interview with the police and then go see

	

10
	

Michael at the jail or vice versa?

	

11
	

A	 As I recall, I gave the second interview

	

12
	

p receding the ta pe at the correctional center.

	

13
	

Preceding, meanin g you gave the second

	

14
	

interview before --

	

15
	

A	 Correct.

	

16	 0	 -- you went and saw Michael Rims?

	

17	 A	 Correct.

	

18	 0	 How did you go about arran g ing for your

	

19
	

visit with Michael Rippo?

	

20
	

A	 Michael had contacted me in on attem pt to

	

21
	

set bail for him or arrange boil for him.

	

22
	

0	 Did YOU or Detective Dibble make any special

	

23
	

arrangements for this visit with Michael Rippo?

	

24
	

A	 Yes.
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Which one?

A	 The special arrangement was in re gard to

recording a conversation,

4	 When you went to the Jail, tell us what

steps you took to cause your eventual interview of Michael,

A	 I'm sorry , I'm not too clear on that,

Okay . When you went to go see Michael, did

you go in to the lobby of the Jail?

A	 Yes; Yes.

What did YOU do?

A I signed my name in at the desk, which is

the general p rocedure that a bondsman uses when arranging

bail, That was the first step.

Then what did you do?

A	 I was escorted to the elevator by the

marshal.

At that time the microphone was

on and I initiated a contact visit with Mr. Rippo.

Are there two t yPes of visits that a person

can have with an inmate at the count y detention center?

A	 Yes, there are

What are the two t ypes of visits?

A	 One is a tele phone interview between a glass

Panel that secures you from the inmate. The other is a
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RENEE SILVAGGIO, CCR 122 391-0379

JA003080



JA003081

1 contact visit in a secured room.

2 0	 And did YOU say that y ou eventually had a

3 contact visit with Mr, Rippo?

4 A	 That's correct.

5 And I believe you said in a secure room;	 is

6 that right?

7 A	 Correct,

8 Was an ybody else p resent during this

9 interview?

10 A	 No,	 there was not.

11 0	 Just you and Mr, RiPp07

12 A	 Correct.

13 How lon g did the interview last?

14 A	 As I recall, app roximatel y a half an hour.

15 0	 To your knowledge, did Mr. RiPPO see the

16 microphone YOU were wearing?

17 A	 Not to MY knowledge.

18 Was there any discussion by you with Mr.

19 RiPp o regarding the fact that you were wearing a microphone?

20 A	 No,	 there was not.

21 Did You and Mr. Rlppo talk about the murder

22 case?

23 A	 Yes, we did.

24 If 1 were to ask you approximately what
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percentage of the approximate 50 minutes you and Mr. Rippo

talked about his case, what would you say?

A	 Twenty-five out of the 30 minutes,

At the conclusion of the interview, what did

you do?

A	 I secured the **conclusion of the end of the

tape.

Where did you do that?

A	 In the elevator on the WOY down,

Out of Mr. Rippo's eyesight?

A	 Yes.

And you said you secured the conclusion.

What does that mean?

A	 Signed off. I -- I was a novice at doing

this. It was not exactly MY cup of tea, you mi ght say.

Then what did you de

A 1 exited the secured area at the bottom of

the elevator, where I was g reeted by Detective Dibble, and

the marshal of the day.

Then what did YOU do?

A	 Ah I was taken back up to an office at the

Police de partment and they removed the micro phone and the

tape recording.

When you say they , are you referring to

no3o7a
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Detective Dibble and o helper?

A	 Correct,

Okay . Did you ever listen to the tape?

A	 No, never,

Have YOU ever read a transcri pt of the

conversation that took ap p roximately 30 minutes?

A	 Briefly.

(Whereupon, a sotto voce at
this time.)

BY MR. WOLFSON:

Mr, Chrlstos, why did you agree to wear a

microphone into your interview with Michael Rippol

MR, HARMON: Objection; Irrelevant.

MR, WOLFSON: Well, 1 think his state of

mind is important, Judge, He testified twice in this case.

MR. HARMON; Why is it important, Your

Honor?

All he can testify to is what

he saw and heard. He's not here because he's char ged With

anything . He's not here because his state of mind is

pertinent at all.

MR. WOLFSON A lot of witnesses, during

this trial, have been asked wh y they did thing s, and

THE COURT: I'll overrule the objection.

You MOY answer.
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MR. WOLFSON: Thank you, sir.

BY MR, WOLFSON;

Mr. Christos, why did you agree to wear this

microphone into your visit with Michael Rippo?

A	 I was afraid that Diana was intentionally

trying to implicate or frame me in -- in this case.

MR, WOLFSON: That concludes direct

examination.

THE COURT; Cross-examination?

k

BY MR. HARMON:

Mr, Christos, did YOO have anything whatever

to do with the murders of Denise Lizzi and Lauri Jacobson?

A	 Absolutely not,

Did YOU harbor any ill feelings towards

either of those individuals?

A	 None whatsoever.

Did you even know them?

A	 No, sir, I did not.

You've mentioned, in connection with this

interview YOU had with Mr. Rippo, on Much the 27th, 1992,

that you were acting as a novice in this sort of thing,

A	 I be your pardon?
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You used the word novice when you were

referring to what happened on March the 27th, 1992.

A	 Ah, that was in reference to being attached

to a tape recorder and -- and having on interview that was,

In all regards, supposed to be a confidential interview that

was no lon ger a confidential interview. It was -- it nos

being taped, and I was a little bit nervous and -- and --

and not skilled at that.

0	 Words mean different things to different

People.

What did y ou mean when you said

novice? Are you saying this was your first time to have

done this sort of thing?

A	 Yes, it was.

Now, I couldn't help but notices when Mr.

Wolfson approached you and showed YOU your second statement,

the one on March the 27th, 1992, that in bold, red letters

on the bock were the wards: Police A gent - Concealed Tape.

Was that your handwriting?

A	 No, sir, it NOS not.

In working with Detective Dibble that day,

March the 27th, 1992, were YOU coo perating with him?

A	 Totally,

0	 Were YOU, in a sense, acting on behalf of
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the police department?

A	 Yes,

Acting as an agent of Detective Dibble?

A	 You might say that.

Now, you've also explained to us that you

ere wired when you went into the Clark Count y Detention

Center.

A	 Correct.

Did you hove concealed on your person a

microphone?

A	 Yes,

Did you also have a tape recorder

A	 Yes.

And did you also have a ta pe concealed on

your Person?

A	 Yes.

And this Was all done by prearrangement?

A	 Yes, it was.

MR. HARMON: Your Honor, that concludes

cross-examination,

THE COURT Redirect?

(Whereupon, a sotto voce at
this time.)

MR, WOLFSON: No questions.

3
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I

2 THE WITNESS:	 Thank you.

3 (Whereu pon, the witness
was excused,)

4

5

THE COURT:	 Call your next witness,

MR,	 WOLFSON:	 John Lukens.

THE CLERK:	 Please remain standing and raise

7

8

Your right hand,

9 Whereupon,

JOHN JUUNS

having been called as a witness b y the Defendant and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:

THE CLERK: Thank YOU.

Please be seated.

Would you state your name and

s pell it for the record.

THE WITNESS: My name is John Lukens;

L-u-k-e-n-s

BY MR. WOLFSON:

Good morning , Mr, Lukens,

003084
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A	 Good morning.

0	 How are you employed, sir?

A	 I am a Prosecutor with the Clark County

District Attorney 's Office.

You are a p rosecutor with the same office as

, Harmon and Mr. Seaton; is that correct?

A	 Vest am,

How long have YOU been employed at the Clark

County District Attorne y 's Office?

A	 I have been there since ap p roximately 1987.

0	 Before your emploYment with that office in

1987, would YOU p lease tell the jury how YOU were employed.

A	 I was -- ori g inall y a law clerk for the

Honorable Paul Goldman here. I was in the Clark County

Public Defender's Office for two Years, two and a half Years

about, and was in p rivate practice.

0	 How long were you in private practice

a pproximately before Joining the Clark County D.A.''s Office?

A	 Probably 12 years, 12, 14 -- somewhere in

there. I don't know exactly. but --

Q	 When were you licensed to p ractice low in

the state of Nevada?

A	 1975.

Did there come a time when you were assigned

5
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1	 the res ponsibility of the prosecution of Michael RiPPO?

	

2	 A	 Yes,

	

3	 Q	 Do you remember app roximatel y when you took

	

4	 over the p rosecution of Michael Rippo?

	

5	 A	 Idonot,

Were you the first Prosecutor on the case?

	

7	 A	 I was not.

	

8	 Were you assisted by any other prosecutors

	

9	 In your prosecution of this case?

	

10	 A	 Yes,

	

11	 0	 If I were to ask YOU approximatel y how long

	

11	 you were prosecuting the case of State versus Michael Rippo,

	

15	 what would your answer be?

	

14	 A	 Several months.

	

is	 Q	 During the course of your work on this case,

	

16	 did you interview witnesses?

	

17	 A	 Yes*

	

18	 Q	 Is that a normal part of a prosecutor's Jab,

19to interview witnesses?

	

20	 A	 I think so.

	

21	 Q	 Why do p rosecutors interview witnesses?

	

22	 A	 We interview witnesses so that you will know

	

23	 what it is that they will testify to.

	

24	 Q	 Do prosecutors have other means of learning

003088.
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1 what witnesses will SOY ) other than their conversations with

2 witnesses?

5 A	 Yes,

4 0	 What other methods of information does o

5 prosecutor have?

6 A	 You read reports and transcri pts of their

7 prior statements,

8 0	 Referencing this case, were YOU familiar

9 with a witness by the name of Tom Sims?

10 A	 Yes,	 I was.

11 O	 In your work on this case, did you have

12 occasion to read his voluntary statements and Grand Jury

13 testimony?

14 A	 Yes,

15 (Whereupon, a sotto voce at
this time.)

/6 BY MR.	 WOLFSON;

17 Did there come a time when you recall having

18 an interview with Tom Sims?

19 A	 Yes.

20 0	 Do you remember what year that was?

21 A	 it would have been 1993,

22 0	 We have received testimon y in this case from

23 Mr. Sims himself that he sot down and had an interview with

24 You and another prosecutor, Teresa Lowr y ,	 in the fall and
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wowe	 lil	 1MEN•Pliir	 bwiftmlen impown.

I winter period of 1993.

2 Do es that sound consistent with

3 your recollection?

4 A	 It does,

5 What was your purpose for sitting down with

6	 witness Tom Sims?

7	 A	 To speak with Mr, Sims about his knowledge

	

a
	

with reference to this particular case.

	

9
	

Was that o normal part of your preparation

	

10
	

In the prosecution of a case?

	

11
	

A	 Yes. Mr. Sims was one of many witnesses in

	

12
	

this case that T s poke with.

	

13
	

Normally s peaking , when will a prosecutor

	

14
	

sit down with a witness re garding the trial date that's

	

15
	

coming up?

	

16
	

A	 Its difficult for me to answer that when --

	

17
	

using the word normally specking.

	18
	

A homicide trial will, bY

	

19
	

necessity, be treated differentl y than a possession of

	

20
	

stolen pro perty trial.

	

21
	

The more severe the char ges in

	

22
	

the case, the more time a prosecutor will develo p to --

	

23
	

p reparing for that trial.

	

24
	

So when you say normally,

• 003088
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1
	

this	 this case is not a normal case.

	

2
	

Do you recall the interview that you had

	

3
	

with witness Tom Sims?

	

4
	

A	 In general terms. I do,

	

5
	

0	 Did Tom Sims ever tell you that Michael

	

6
	

Rippo told him that he accidentally killed one of the girls,

	

7
	

so he had to go ahead and kill the other girl?

	

8
	

A	 No, he did not

	

9
	

If Tom Sims had told YOU that Michael MOO

	10
	

had made such a statement, would that have been important to

	

11
	

you?

	

12
	

A	 Of course.

	

13	 Q	 When you were prosecuting this case, were

	

14	 You aware of Tom Sims havin g charges pending against him?

15

	

16	 As YOU sit here today, do YOU remember what

17

18

19

20

21

22

23

24

A	 Yes, I was.

those charges were?

A	 They were narcotics char ge. I think it was

Possession or -- it was narcotics and the dru g involved was

moriJuana, I believe.

0	 And you recall the specificit y of what the

char ges were against Tom Sims?

A	 No; other than the information that I've

Just given You I cannot.
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0	 If I showed you a COPY of o criminal

	

2	 complaint, would that aid you in recalling what the specific

	

3	 charges were?

	

4	 A	 It would refresh my recollection, yes.

	

5	 MR, WOLFSON: Mr. Harmon?

	

6	 BY MR. WOLFSON;

	

7	 0	 Showing You what's been marked for

	

8	 identification as Defendant's pro posed Exhibit H.

	

9	 Do You recognize that document?

	

10	 A	 Yes,

	

11	 Q	 What is that document?

	

12	 A	 This is a copy of a criminal comp laint at

13

14

15

16

17

	

18	 A	 Yes. I would hove no reason to -- to think

	

19	 otherwise.

	

20	 Q	 All right. And what char ges ao or does that

	

21	 doCument reflect that Tom Sims had pending against him back

	

22	 in 1993 when you were interviewing him?

	

23	 A	 Possession of controlled substance with

	

24	 intent to sell, the drug being marijuana; possession of

003090
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Do YOU believe thot, as you look at that

document, to be the criminal complaint carrying charges that

were Pending against Tom Sims when YOU were p rosecuting this

case?
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controlled substance; that drug is phencyclidine, otherwise

known as PCP; and possession of o firearm by an ex-felon.

Thank you.

Are oll three of these charges

felonies in the state of Nevada?

A	 They are.

When you were prosecuting the case of State

versus Michael Rim, were YOU owore that Tom Sims had a

pendin g felony case against him being prosecuted by your

office?

A	 Yes.

Did you have any direct contact with the

prosecution or Tom Sims in the case that is reflected in

Defendant's p roposed Exhibit

A	 Well, when you say direct contact, what do

You mean by that?

Ta your knowledge, did you ever appear in

court as a representative of the State of Nevada --

A	 Yes,

O-- against Tom Sims?

A	 Yes, I would have done that at least,

think that 1 did, on one or two occasions.

O	 Did you ever make an y bargains or

concessions or p rovide an y consideration to witness Tom Sims
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1	 for his testimonY in the case of State versus Michael RiDP0?

	

2	 A	 No, I did not,

	

5	 Q	 Is it common in the p rosecution of on

	

4	 individual, who is a witness in a murder case, to cause that

	

5	 prosecution of that witness' case to drag on?

	

6	 A	 I don't know how to answer that question,

since YOU put it in the context of being a witness in a

	

8	 murder case,	 -- I wouldn't know whether it would be

	

9	 common or not.

	

10	 Q	 Generally speaking , is it beneficial to a

	

11	 defendant to have his case prolonged?

	

12	 A	 That, as a general statement, is correct,

13

14

15

	

16	 pending?

	

17
	

A	 I do not know precisely . T assume that it

	

18	 is still pending today. It was my intention, with that

cose, that that case will remain Pending until the

conclusion of the case against Mr. Rippo.

It was your intention that it remain

pendin g ; is that what YOU said?

A	 Yes, Yes.

O	 Did you cause it to remain pending?

9

RENEE SILYAGGIO, CCR 122 391-0379

yes,

Do you know how long the case of State of

Nevada versus Tom Sims, Case Number 93F04256X, has been
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1 A	 As much as I could influence it and keep it

2 pending ,	 the answer to the question is yes.

3 Do you know what case histor y notes ore that

4 re commonly used by the Clark Count y District Attorney's

5 ffice?

7

A	 Yes,

0	 What are case histor y notes?

8 A	 In Dis- -- in tPe District Attorne y 's file,

9 in the office, when YOU open those manila files, generally

OS ynu look at it, on the ri g ht-hand side are police

reports, witness statements, things of that nature.

On the left-hand side is, like,

a diary, what we refer to as case notes. Every time the

case is in court, generall y , there is the date, the court

that the case appears in, initials for the attorney who

happens to be there, and then what ha ppened on that day , an

arraignment date was set, a p reliminary hearing date was

set, or it was continued until whatever the next court date

is; and that's how we kee p track of the history of a case.

0	 Are case history notes a regular set of

documents that is maintained by a deput y District Attorney

concerning individual cases?

A	 I'm going to answer the question in that

they are not maintained b y a sing le deputy District

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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Attorney . They're notes that are maintained in the regular

course of our doing business, and whoever ha ppens to be

there, that District Attorney, on that da y , will put a note

in the file.

It -- it may be one of 15

different deputies and it may be a different deputy each

time it appears in court.

0	 Do you Know when Mr. Sims was accused of

committing the crimes that are the subject of his pending

criminal complaint?

A	 1 -- I do not know when he was accused.

And when he was accused, f mean the date

that he's alleged to have committed these crimes.

A	 I do not Know,

If I showed you the criminal complaint,

would that hel p aid you in your memory?

A	 I don't know that I ever knew. I would

certainl y accept the date in the complaint as being correct.

What date is Mr. Sims accused of committing

the three felonies that are the subJect of that criminal

complaint?

A	 May of 1993

.	 Q	 Okay.

A	 -- the 13th day.
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1	 Q	 So if his case is still pending , which there

	

2	 has been testimon y in this case that it is, his case has

	

3	 been pending for almost three years.

	

4	 A	 That would be correct.

To your knowledge, Was Tom Sims ever being

	

6	 considered by the federal government in a prosecution

	

7	 involving a gun charge?

	

8	 A	 I don't -- I don't know. It ma y have been

	

9	 Possible, I -- 'I don't know what the mechanisms of the

	

10	 federal government with the gun charge are

	

11	 But I know that there was some

	

12	 interest by the federal government in that aren. But beyond

	

13	 that, what that interest was and the extent of it, I don't

	

14	 know.

	

15	 How do you know that there was some interest

	

16	 by the federal government in proceedin g with a federal gun

	

17	 case?

	

18
	

MR, SEATON: Judge, I'm going to object to

	

1S
	

this. That would call for hearsay , and even if the hearsay

	

20
	

came out, it would all be s peculation. Mr. Lukens has

	

21
	

indicated he Just doesn't know,

	

22
	

MR. WOLFSON: Well, I'm not sure if it's

	

23
	

hearsay. It's not being offered for the truth of the Ratter

	

24
	

aasserted. This is impeachment evidence as against Mr.
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messiahs.

THE COURT: Wh y don't you ask that question?

BY MR, WOLFSON:

0	 Did you ever hove any conversations with

Agent Terry Clark, in charge of the ATE, the Bureau of

Alcohol, Tobacco and Firearms deportment?

MR. SEATON: Judge, he is getting into

hearsay , The question to Mr. Lukens should be 	 Did he make

any concessions to the witness?

MR. W0LFS0N	 I know how to ask questions.

MR, SEATON; Well, I'm obJecting to the form

t this one.

003096

2
3

Sims, who sa ys that no considerations were mode on his port.

MR, SEATON: If there are federal peoPle who

testify to that, they may subpoena them and bring them

n to court and then we will have people who con

cross-examine,

	

6	 MR. WOLFSON: But if the District Attorney

	

7	 made certain concessions on his behalf, He don't need the

	

8	 federal government,

	

9	 MR. SEATON; Then ask him if he made

10

11

12

13

14

15

16

17

18

19

20

21

	

22	 MR, WOLFSON; M y question was; Did he ever

	

23	 have any conversations with Terry Clark? That was my

	

24	 question,
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1 THE COURT:	 Overruled.

2 You MY answer the question,

3 BY MR. WOLFSON:

4 Do you remember the question, Mr. hikens?

5 A	 The question was:	 Did I ever have a

6 conversation Kith Mr, Terry Clark of the ATE?

7 Yes,

8 A	 I don't remember whether I had a conver- --

9 don't remember if it was Mr. Clark or who it was.

10 Do you remember having any conversations with

11 anybody from the Alcohol, Tobacco and Firearms division of

12 the federal government concerning Tom Sims?

13 A	 Yes,

14 0	 So YOU did hove, as you recall,

15 conversations with somebody from ATF concerning a possible

16 prosecution of Tom Sims.

17 A	 It -- I don't remember whether it was with

18 ATF or the U.S. Attorney 's Office.	 I -- 1 don't have a

19 recollection of that,	 1 remember speaking with somebodY

20 involved in the federal criminal justice system.

21 O	 To your knowledge, were any charges brought

22 against Tom Sims by the federal government?

23 MR,	 SEATON:	 ObJection;	 that calls for

24 hearsay,
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He just brought a criminal

comp laint in showing some char ges. If he's got Other

charges, he con bring in proof of that.

MR. WOLFSON: Well, Mr. Sims sa ys that he

has not been prosecuted by the federal government.

believe that came out of Mr. Sims' mouth himself.

My question is whether this

witness has Knowledge

THE COURT: Overrule the objection.

BY MR. WOLFSON:

To your knowledge, was Mr. Sims ever

p rosecuted by the federal government or for any gun related

type charge, that you recall p erhaps having a conversation

with someone about?

A	 T don't Know.

MR. WOLFSON: Okay.

(Whereupon, a sotto Voce at
this time,)

BY MR. SEATON:

In your conversations with witness Sims, did

he ever tell YOU of any conversations that he had with

Michael Ritmo concerning any luggage that Mr. Rippo may have

had anything to do with?

A	 That's possible, but I don't have a distinct
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recollection of that,

MR. WOLFSON: That concludes my examination.

THE COURT: Cross-examination.

MR. SEATON: Thank You, Judge,

6 EIDSS=EYAMINATION

7 BY MR. SEATON:

8 Regarding the charges that the State, our

9 office, hod against Mr. Sims that you were aware of and that

10 were reflected in the defense exhibit -- was it H? -- that

11 showed his criminal complaint

12 MR.	 WOLFSON:	 Yes,

13 MR, SEATON:	 Is that carrect?

14 MR.	 WOLFSON:	 Yes,

15 BY MV SEATON:

16 did you enter into any negotiations with

17 Mr. Sims regarding our office takin g care or doing anything

18 with those charges in return for his testimony?

19 A	 No,	 I did not.	 I specificall y did not.

20 Did he hove o lawyer?

21 A	 He did,

22 That's Mr.	 Sims had a lawyer?

23 A	 Yes.

24 Who was that lawyer?
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1 A	 Robert Archie,

2 And were you aware of that at the time YOU

3 were having Your conversations with Mr. Sims; is that

4 A	 The very first conversation I had with Mr,

5 Sims,	 I asked him -- I had found out by then that there were

6 charges active in the office. 	 I asked him if he had a

7 lawyer.	 He said yes.	 And 'I s pecifically requested that Mr.

8 Archie be present when we talked.

9 And when YOU talked with Mr. Sims, was Mi.

10 Archie, his law yer,	 present?

11 A	 Yes.

12 Did you make any sort of ne gotiations or

13 anything with Mr. Archie in regard to Mr. Sims 	 case?

14 A	 Absolutely not.

15 To the best of your knowled ge, then, Mr.

16 Sims had no deals with the District Attorne y 's Office

1/ regarding his case and the testif y ing that he was going to

18 eventually do in this particular case against Mr. RiP po; is

19 that correct?

20 A	 Unless postponing his case until after the

21 conclusion of the Rippo case is considered that type of

22 arrangement or understanding, the answer is correct, there

23 were no deals,	 no offers.

24 In other words, if what Mr, Wolfson
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suggested to you, that somehow, in general terms, it's

beneficial to a defendant to have his case continued, that

would be the only benefit that Mr. Sims got out of all of

his dealings with the District Attorney 's Office.

A	 That would be correct.

All right. And I'm going to get back to

that in Just a moment.

Just hoving to do with this

discussion about the feds and ATF or the U.S. Attorney's

Office, are you aware, not -- 'cause I know you are not

aware of an y char ges that were pending against him with

those folks -- but were there any deals, an y negotiations,

that YOU were aware of or you had an ything to do with,

regarding any federal involvement at all on Mr. Sims'

behalf?

A	 No. I -- and I don't think I could bind the

federal government to an ything at all

0	 And as you tell us here, y ou don't even know

If anything was going on with the federal government?

A	 No, I do not.

You said you had -- to the extent YOU could,

you had something to do with the continuin g of Mr. Sims own

personal charges?

A	 Yes.

110310.j
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What?

A It would insure -- or it would do the best

that it could to insure that Mr. Sims would be present for

this trial.

If a criminal case -- there are

only two thin g s that can result from the conclusion of a

criminal case:

One of those things is that the

defendant's -- the case goes forward and the defendant is

eventuall y acquitted, or the charges are resolved or

dismissed, and as a result, that individual then need have

no further contact with the system,

In Mr. Sims° case, I Knew that

Mr. Sims was a very important witness in this case and

wanted him to be available far the time of trial.

The other alternative to going

forward with Mr. Sims case would be e qually bad, if not

worse, and that would be that if Mr. Sims were, in fact,

tried and convicted of the charges, then there would be a

substantial likelihood that he would be incarcerated, in

Prison; and being incarcerated in prison and having given

testimony in a criminal case a gainst a defendant, it is not

a good place to be. It puts his life in jeopardy.

And, therefore, that is also a
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Dad result for the Pur poses of just achieving regular,

trai ght testimony at this trial. So to proceed with Mr.

S ims' case, there are two alternatives, both of which were

undesirable.

And so not to p roceed with his case allows

thtngs just to remain in the status quo, and he would then

ultimately be available to testify for the State?

A	 Absolutely.

And there is no -- then there

is no further -- once this trial is over. re gardless of the

outcome, Mr. Sims case can be decided on its own merit

without -- because there have been no ne gotiations with

reference to testimony in this trial.

So now YOU hod something to do with Mr.

Sims' case throughout Its pendenc y , at least as it relates

to this case, And this case is about over

What's goin g to happen to Mr,

Sims' own personal case?

MR. WOLFSON: Objection. 1 think that calls

for s peculation on the part of this witness. He doesn't

know.

MR. SEATON: Well, he certainl y does know.

He is the person who has been, to the extent he can, causing

it to be continued.
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Now I want to find out from him

	

2	 if that's going to continue, if he's going dismiss the

	

5	 charges, if he's going to try the cm, what Mr. Lukens'

	

4	 intent is on this.

	

5	 MR. WOLFSON: I'm not even sure if Mr.

	

6	 Lukens is the assig ned prosecutor who can make that

	

7	 decision. I think YOU need a better foundation on that one.

THE COURT; Lay more foundation.

	

9	 BY MR. SEATON:

	

10	 Mr. Lukens, YOU hove testified here that Mr,

	

11	 Sims had a cise that was going on while the MOO case was

	12	 going on; is that correct?

15

14

15

16

18

19

20

	

21	 wont to have -- what YOU didn't wont to have happen is for

	

22	 his case to be concluded in such a gay that he would leave

	

25	 the s ystem and be lost and we would not be able to find him;

	

24	 or he would get what we call a snitch jacket, for having

003104
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A	 Yes, that's correct.

You became aware of that?

A	 Yes.

You decided to Continue the -- the Sims case

so that Mr. Sims would be available for testimon y in the

RiPPO case,

A	 Yes.

So that he wouldn't -- it -- but you didn't
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1 testified in court on Mr, RiODO, put on him and get in

2 trouble in prison?

5 A	 That's correct.

4 0	 And then perhaps choose not to testify as a

5 result of that.

6 A	 Correct.

7 That the position you've taken UP to this

8 point?

9 A	 Yes.

10 And you were -- you were aware that his case

U- s still Pending in the system?

12 A	 I believe it to be

15 And in the same li ght as what you had -- to

14 the extent YOU had involved yourself before, do you plan on

15 trying to have his case dismissed or otherwise treated in a

16 favorable manner after the conclusion or the Rippo case?

17 A	 I do not,

18 And YOU are an administrator in the office

19 of the District Attorney's Office, are YOU not?

20 A	 I am a chief deputy,

21 Q	 And you are in char ge of a particular unit?

22 A	 Yes,

23 0	 And YOU hove people working underneath of

24 you?
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A	
yes,

And you have control over cases.

A	 Yes,

Is the Sims' case going to go forward as it

orig inally hod?

MR. DONLEAVY: Objection, Your Honor.

There is no foundation that the

unit he's in handles this case,

THE COURT: Sustained,

MR. SEATON; It doesn't matter. They

brought him on. This is cross-examination. This isn't

direct examination an ymore. They brought him on, They

asked him what his post history with the case is. I have

the right to ask him what his future intentions ore with the

case.

THE COURT: Well, why don't you ask him, in

his position, could he still have any control over the Sims'

case,

BY MR. SEATON1

Just as you had control over the Sims case,

to some extent before, in terms of its continuance, could

you still maintain some control over it as it --

A	 Could I --

O	 as
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1

2

A	 The answer --

0	 Let me finish.

3 A	 Yes,

4 MRSEATON;	 You've alway s talked over me,

5 John.	 Its my turn now,

6 THE COURT;	 And will continue to do so,

7 BY MR.	 SEATON:

8 Are YOU in a position where, if you chose,

and you have indicated before that You still maintain an

interest tn this case, could YOU have some bearing on the

Sims case in terms of how it was to be treated within the

office of the District Attorney?

A	 Yes.

And how is it going to be treated by the

District Attorney from Your point of view?

A	 It will go back to being o regular case that

will stand and fall on its own merits.

All right, You were asked something about

whether or not Tom Sims had said to YOU somethin g (bout on

accidental kil ing ; and YOU said that he had not made that

kind of statement to you; is that correct?

A	 That's correct.

What kind of statements did he make to you?

A	 He talked about the statement that the --

11 0310 7
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with reference --

Na, Just let me interrupt for just a

second.

These are statements that Mike

Rippo, here in court with us toda y . made to Tom Sims, that

Tom Sims related to you; is that correct?

A	 Yes.

MR. WOLFSON: Excuse me, I'm going to

object as to the form of that question.

10 These are statements that Mr.

11 Lukens is going to relate that Tom Sims said Michael said,

12 Mr. Seaton put kind of a twist on it, that he knew that

13 Michael said that.

14 MR, SEATON:	 Far be it from me to put a

15 n anything.

16 BY MR, SEATON:

17 0	 Mr,	 Lukens, would you tell us exactl y what

18 It was that Tom Sims told YOU that Mike RiPP0 told him,

19 A	 With reference to this case, he mentioned --

20 he said that Mike Rime, in talking about the car, said that

21 somebody had to die for this car.

22 Mr. RipPo had said that to Mr. Sims?

23 A	 Mr, MP° had said that.

24 There was discussion about some
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tapes, and that's why , in response to Mr, Wolfson's question

about the -- some lugga g e, I gave pause to that because I

don't know if there was discussion about the ta pes and the

luggage at the some time.

And then there was some discussion at one

time, um, about a brown vial?

A	 T remember statements concerning o brown

viol,

Is that brown viol supposed to contain

anything?

A	 It was su pposed to have contained morphine,

Okay.

A	 Then there was o statement that I was

particularly interested in, with reference to his statement

that he was cured,

Whose statement that he was cured?

A	 Mr. RiPPO'S statement to Tom Sims: I'm

curedL I didn't rape the bitches.

That was the extent of the

statements concernin g this case. There was probably more

detail, but that's the extent that I remember now,

When YOU met with Mr. Sims, did YOU take

notes?

A	 I did not
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Why net?

A	 Because I wanted to	 ok at Mr, Sims,

evaluate Mr. Sims, his response, his emotions, ho he was

looking . T wanted all of my attention focused on him.

And also, Miss Lowry was with

me and she generally takes excellent notes, either

contemporaneously , as they are being said, or shortly

thereafter, she will go back and take notes, so I did not

need to take notes at that time.

MR. sEATON: Thank you, Mr. Lukens.

I have no more Questions.

BY MR. WOLFSON:

Mr. Lukens, do YOU Know how many prior

felony convictions Tom Sims had or has at the p resent time?

A	 I do not know. I know that there are

several, multiple. That's one of the reasons why f believed

that if he were convicted of anything , the likelihood of him

going to prison was great,

Possession of controlled substance with

intent to sell, which is the first felon y Mr. Sims has

pending , carries what possible sentence, as if he were

convicted for an offense in May of 1993?
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1 A	 Probably its a one to fifteen.

2 Possession of controlled substance carries a

3 possible p resent sentence of how many years?

4 A	 It -- simple possession.	 I think,	 is one to

5 six.

6 And possession of o firearm by ex-felon, do

7 you know what possible sentence that carries?

8 A	 It's either one to ten or one to five or one

9 to six, somewhere in those ranges.

10 MR. WOLFSON:	 I think the Court con take

11 Judicial notice that it's a one to six year Possible Prison

12 sentence.

15 Mr.	 Prosecutor, do you hove any

14 objection to the Court taking Judicial notice of that fact?

15 MR,	 SEATON;	 No,	 I don't.

16 THE COURT:	 The Court will so take.

17 BY MR. WOLFSON:

18 So Mr. Sims was then facing 27 years in

19 prison, and is still facing 27 years in p rison for the

20 criminal complaint he's being p roceeded against by your

21 office?

22 A	 Probably, yes, if those numbers are correct.

23 0	 And do YOU know what the habitual criminal

24 statute is?

RENEE SILVAMO, CCR 122 391-0379
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A	 Yes, I do.

	

2	 ci	 What is that?

	

5	 A	 habitual criminal statute is a statute that

	

4	 says after a person has committed so many felonies, we may

treat him as an habitual criminal.

	

6	 And it falls into two

	

7	 categories: One, it is known as the little bitch; and then

	

8	 the other, what'i known as the bi g bitch,

	

9	 The little bitch can carry -- I

	

10	 think it's -- I think it's a 20 year sentence; and a big

	

11	 bitch can carr y a life sentence.

	

12	 Q	 There has been testimon y  in this case from

13

14

15

16

17

	

18	 the little one Is three.

19

20

21

	

22	 additional number of years on to of the 27 that he's

	

23	 currently facing, if the District Attorney chose to file

	

24	 habitual criminal --

01331.12

1

. Sims himself that he has three prior felony convictions.

Would that qualify him for the

small habitual criminal prosecution or the big bitch, as You

cull it?

A	 I think the big bitch is five and I think

Could you be wrong?

A	 Yes,

0	 In any event, that would be a potential

1

RENEE SILVAGGIO, CCR 122 391-0379
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2

	

1
	

A	 I don't think so. I think its sentencing

	

2
	

in lieu of. In other words, you don't do the regular

	

3
	

charges; You sentence him in lieu of those,

	

4
	

And is that a choice thnt's within the

	

5
	

discretion of the prosecutor's office?

	

6
	

A	 No, It's a discretion -- in other words, we

	

7
	

would file it. We would ask the jud ge to sentence him as

	

8
	

that, but I think it's up -- the judge has discretion,

	

9
	

a

	10
	

A	 So the discretion is with the judge,

	

11
	

But the District Attorne y has the discretion

	

12	 whether to file the habitual criminal alle gation, do they

	

13
	

not?

	

14
	

A	 Yes,

	

IS
	

0	 And to your knowledge, has that filed

	

16
	

gainst witness Tom Sims?

	

17
	

A	 It would not have been at that time.. It

	

18
	

would hove been not the appropriate time to du it,

	

19
	

MR. WOLFSON: Court's indulgence.

	

20
	

Your Honor, we'd -- I'm sorry.

	

21
	

(Whereupon, o sotto voce at
this time.)

22

	

23
	

MR, WOLFSON: Your Honor, would you take

	

24	 udicial notice that three prior felony convictions

003113
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2

5

4

5

6

7

8

9

10

11

17

13

14

15

16

17

18

19

20

21

22

25

24

3

qualifies to person for potential habitual criminal status?

THE COURT: The Court will take Judicial

notice of that fact,

BY R. WOLFSON:

U	 As you sit here today , Mr. Lukens, after

absorbin g the discussion, in Your opinion, do YOU believe

that Tom Sims received any consideration for his testimarlY

in this case?

A	 No,

So a person who has his p rosecution delayee

for almost three years, no habitual criminal filin g and a

delayed p rosecution is receiving no benefit?

A	 If YOU soy that the -- the answer to the

question with reference to the habitual criminal filing,

doesn't apply because those charges are not filed until --

You don't seek that until after the conviction of the

underlying charges. So that's premature.

The delay , 1 assume You could

probably consider to be on advantage to him; if he is going

to be incarcerated, it delays that incarceration. And if it

allows him to remain out and free and with his famil y , and

if that's on advantage, then you could consider it as an

advantage that he is receiving.

MR, WOLFSON: That concludes my examination.

003114
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3

4

5

8

9

10

11

12

15

14

15

16

17

18

19

20

21

22

25

24

54

BY MR. SEATON:

0	 But his kind of char ges require the

testimony only of police officers and lob personnel, do theY

not?

MR. WOLFSON: Objection; that calls for

s peculation on the part of Mr, Lukens.

THE COURT: Sustained.

MR. WOLFSON: He doesn't know what the

capabilities --

MR, SEATON: I don't have an y more

questions,

THE COURT: Thank you. Mr. Lukens.

You ore excused,

(Whereupon, the witness
was excused.)

MR. WOLFSON: Court's indulgence,

(Whereupon, a sotto voce at this time.)

THE WITNESS: Your Honor, am I excused?

THE COURT: Yes, sir.

003115,
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

55

(Whereu pon, a sotto voce at this time,)

MR. DONLEAVY: Your Honor, MOY we approach

the bench for a moment?

THE COURT: Of course,

(Discussion off the record.)

THE COURT: Do YOU want to put your

stipulation on the record?

MR, DUNLEAVY: Yes, Your Honor.

At this time, He wont to advise

the jury that there is a sti pulation between the State and

the defense that, in fact, Mr. Rippo has no tattoos,

MR. HARMON; That's correct, Your Honor.

THE COURT: Okay , What were going to do --

there may be some more testimon y . We won't know that until

tomorrow.

So -- but at any rata, this

case is going	 end tomorrow. So be prepared to begin Your

deliberations late afternoon tomorrow.

We'll reconvene tomorrow

morning at 1015,

So until then: Do not converse

003116
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1 among Yourselves or with an yone else on any subject

2 connected with this trial;

5 Rend, watch,	 listen to any

4 re port or commentary on the trial, by an y medium of

5 information,	 including , without limitation, newspaPer,

6 television and radio;	 or

7 Form or express any o pinion on

8 this trial until the matter is finally submitted to you.

9 Have a good day.

;')P

(Proceedings adjourned until Tuesday,
March 5, 1996, at 10:15 a.m.)

ATTEST: Full, true and accurate transcript of proceedings.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

90311?
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Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.

15



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs

22



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321

24



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
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1 And in reference to the drivewa y in the

2 street,	 is there a sidewalk there?

5 A	 Yes, there is, but its got a chain link

4 fence around it that's got a rolled gate for the driveway.

5 Were you inside that fence and gate?

6 A	 When Dan g rabbed him, yeah.

7 And how did Mr. Rippo get away?

8 A	 Um, it was -- then they were struggling like

9 they were in the street then.

10 Oh, the strugg le moved out post the gate

11 into the street?

12 A	 Yes.

15 O	 And then when Mr. Ri ppo broke awa y and ran

14 did he run dawn the street, the sidewalk --

15 A	 The street.

16 O	 Was he running slow or fast?

17 A	 He was moving,

18 .0	 Fast?

19 A	 Yes.

20 Did anyone catch him?

21 A	 No.

22 O	 Did anyone go after him?

23 A	 We started to and then he was gone,

24 0	 So you discontinued your effort?

002840
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A	 Right.

You said that he had driven up to the Nelson

Street address in the brown Isuzu; is that correct?

A	 Yes.

0	 The truck?

MR. DUNLEAVY: Your Honor, I object. That's

been asked on answered.

THE COURT: Overruled.

BY MR. SEATON:

10 Did he take that with him when he left?

11 A	 No,	 no.

12 0	 Old it stay?

13 A	 Yep.

14 Did the police officers come?

15 A	 Yes.

16 How soon after he left did they come?

17 A	 Twenty,	 25 minutes later.

18 Do YOU know, of your own knowledge, if

19 someone within your group called the police?

20 A	 Yes.

21 When they came, did the y ask all of YOU

22 questions?

73 A	 Yes,	 they did.

24 O	 Did they ask s pecifically you questions?

9 026 4 1

RENEE SILVAGOIO, CCR 122	 391-0379

1

2

3

4

5

6

7

8

9

JA002881



I A	 Yes,

2 Q	 Did you answer them?

3 A	 Yes.

4 Q	 Did they -- were they able to recover the

5 brown bog at your -- in your brother's car?

6 A	 Yes, they were.

7 0	 How di d they get there to do that?

8 A	 They went to my father's house and --

9 U	 Did you go with them?

10 A	 No,	 I didn't.

11 Q	 Did you end up going to -- did you tell

12 them, the police, that is, where the brown ba g was?

13 A	 Yes.

14 Q	 Did you do that voluntarily?

15 A	 Yes.

16 Q	 Did you go to the Metropolitan Police

17 DePortment?

18 A	 Yes.

19 Q	 And while there, did you give a formal

20 statement?

21 A	 Yes,	 I did,

22 Q	 After that was over, where did you go?

23 A	 After the formal statement was over?

24 Q	 Yes.

RENEE SILVA06I0, CCR 122	 391-0579
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A	 I believe I went home.

0	 Did you ever go to 0 K-Mart parkin g lot?

A	 Yes, I did.

When did that occur?

A	 That was a coup le days later.

What was the pur pose in going to the K-Mart?

A	 We were looking for a car that Diana was

driving.

0	 And what kind of a car was that?

A	 A white Pinto.

Had you ever seen that car before?

A	 No.

But you had learned that she had a white

Pinto?

A	 Yes,

What was your purpose in goin g to locate a

white Pinto?

A	 Maybe find same more of Denise's belongings.

0	 And when you went to the K-Mart, where is

that located?

A	 Its on Rainbow and Spring Mountain.

When you g ot to Rainbow and S pring Mountain

in the K-MOrt Parkin g lot, did you find a Pinto automobile

there?

002643
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A	 Yes, we did.

Did YOU look into it?

A	 Yes, we did.

How did you get into the car?

A	 Broke the window.

0	 And did you gain entr y that way?

A	 Yes.

0	 When YOU looked in it, did you find anything

that belonged to Denise?

A	 Nothing,

Showing you 72 -- 71 and 72, does that

appear to be the Pinto?

A	 Yes, it does,

Oka y , When YOU found the Pinto in the

)-Mart, did you call the police?

A	 No,

Mr, Beaudoin, have you been convicted of a

felony?

A	 Yes, T have.

How many?

A	 Two,

What were the y for?

A	 Drugs.

MR, SEATON: That concludes direct, Judge.

002644
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THE COURT: Do you want to do cross?

MR, WOLFSON: Ma y we approach?

(Whereupon, an off-the-record
discussion was had.)

THE COURT: We'll begin tomorrow with

cross-examination at a pproximately 1030,

Remember: Do not converse

among yourselves or with anyone else on any subject

connected with this trial;

Read, watch, listen to any

report or commentary on the trial by any medium of

information, including , without limitation, newspapers,

television or radio; or

Form or express any opinion on

any subject connected with this trial until the matter is

finally submitted to you. Have a good evening.

(Proceedings recessed until Friday,
March 1, 1996, at 10:30 a.m.)

#	 # *

ATTEST: Full, true and accurate tr,crjpt ofpioceed1nos

REN E S LVA6 I , C.	 . N . 122
OFFICIAL COURT REPORTER
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1 Las Vigas, NOW*, Friday , March 1, 1996, 9:00 OA.

2

3 *	 *

4

5 (The following proceedin g s were
had in open court outside the

6 p resence of the Jury:)

7 THE COURT:	 State of Nevada versus Michael

Damon Ripe.

9 :	 Let the record reflect the

10

11

12.

Presence	 the defendant, with his attorney PhiliP

un1eavy	Mel Harmon for 	 State.

The record will reflect were

15 outside the p resence of the Jury.

14 MR. DUNLEAVY:	 Which order would you like to

15 take these in, Your Honor?

1,6 THE COURT:	 What?

17 MR, DUKLEAVY: 	 Which order would you like to

18 take these in?

14- THE COURT:	 It doesn't matter to me,

20 MR. DUNLEAVY;	 May I suggest we take the one

21 to preclude consideration of the victim impact,

22 THE COURT:	 OkaY.

23 MR. DUNLEAVY1	 What I've set forth -- and

I'll try and be real brief because it's set forth in the

RENEE SILVA0610, CCR 122 	 391-0379



1.	 points -- Is that in Payne versus Tennessee, they didn't

2	 mandate this kind of testimony come in; they only soid if

5	 the State felt it was necessar y , they could enact laws

4	 authorizing it to come in as long as it didn't Violate due

5	 Process,

. 6	 Our statutory scheme is three

7 ,	 statutes . ; : 175352, which is very vague and ambiguous, and

8	 just says defendant or victim in an y other matter; that's a

9	 wide oven statute;

• .10

11

12

13

14

15

16

17

18

19

•20

21

22

23

24

N.R.S. 200.033, which is the

aggravating circumstances, which says circumstances

aggravating first degree:murder, the only circumstances by

which murder of the first deg ree MY be agg ravated are, and

It lists them. victim impact is not on that listi

And N,R.S. 200.035, which, in

essence, say s any other, but it has to be mitigating and

it's to be presented in a mitigating fashion. This is

clearly nat mitigating eVidence.

We submit that there is

abundant case ow that on inappropriate aggravating

circumstane is invalid,. It would invalidate the verdict

and it should not be allowed.

.	 The bottom line it: Even the

Supreme Court has indicated that this kind of testimony is

RENEE SILVAROIO, CCR 122	 391-0379
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7

aggravating	 what other purpose does it have? It pulls at

the jury 's heart strings. It's what the State relies upon

to try and get their death penalty . It's the club the State

is using to get peo ple Killed.

And we submit that it's

imp roper when they are uSing it basically as an aggravating

circumstance) and we have a statutory scheme that limits

a ggravating circumstances to only 12 possible options, and

this is not one of them.,

Since our state did not choose

to create a s pecific statute defining aggravating

circumstances and includin g the victim impact statement,

then I donrt believe our state has properly enacted a

statute authorizing it.

THE COURT: Mr. Harmon?

MR. HARMON; Your Honor, our state has done

that. The very pOint In time that the statutory scheme was

created, which applies to penalty hearings, our state

enacted 175.552, and that language Makes it very clear that

a relevantlfactar , will be evidence regarding the victim.

I'm talking about subheading

(3) of 175,552:

In the hearing -- and its

tOlking about the penalty hearing -- evidence MOY

1
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1 be presented concerning aggravating and mitigating

circumstances relevant to the offense, defendant or

victim and on any other matter which the Court

	

4	 deems relevant to sentence, whether or not the

	

5	 evidence: is ordinaril y admissible.

	

6	 -	 Your Honor, what Pa yne v.

	

7	 - Tennessee did was remove a strikin g imbalance, which, UP to

that point, was occurring in penalty hearings, and it

actually was a travesty , that the defense was left free,

without any t ype of evidentiar y restraint, to parade

witnesses before the Jury extolling the background and

virtues of the killer, while the Prosecution was left with

no opportunity to personalize the type of victim who had

been murdered and to brin g out the devastating impact the

killing hod on famil y and friends of the victim.

Mr. Dunleavy says what other

reason could there be tnan to inflame the jur y and assist in

securing a death penalty?

	

11	 Well, the reason is, Your

	

20	 honor, to establish that, just as the defendant is a unique

	

Efl	 Nolan being , so the victim also has his or her uniqueness)

	

22	 and the onl y way the Airy con actuall y determine What

	

25	 specific harm has occurred in a particular case is for them

	

24	 also to hear the so-called victim impact evidence,,

RENEE 9IIVA66/0, CCR 122	 391-0579
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1	 Your Honor, since Pa yne v.

Tennessee, which made it possible, under the strict language

of that case, for the prosecution to present evidence

4	 re ardin g the type of individual the victim was, and also

5	 evidence regarding the iapact the death has caused upon the

6	 familY, our state Su preme Court, here in Nevada, on at least

four separate occasions,has OPproved the use Of Victim

8	 impact evidence at penalty hearings.

9	 -	 And they pointed out that the

10 opplicableistatute is 175,552 	 They pointed out that the

11 trial court has broad 418Cretion in permittin g victim impact

12 evidence Under that longUage,

13 '	 And I cite,	 for the Court's

14, consideration, (kw v. Stute -- that 	 G-u-y -- reported at

15 108 Nevada.	 770,	 It is ci 1992 decision;

18 Lane v. State,	 L-a-n-e, at 110

Nevada, 1156, a 1994 decis

18 Smith v. State, re ported also

19 at 110 Nevada, 1094; another 1994 decision.;

20 And these cases also reference

21 Homick v.	 State,	 o-m	 c k.

22 .	 Your Honor, it's abundantly

23 clear that in order to kee p the playing field even, in order

24 for the jury to be able to assess not onl y the background

RENEE SILYAGGIO, CCR 122	 391-0379
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6

8

9
10
11
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2•

22

23
24

1 0

and the personality of the defendant, but to keep it even,

to keep it fair, and for them to be able to assess the
rovit y of a particular crime, so they can determine the

precise moral culpability, the y have a right, as Payne

informs th1S Court and 011 other court to hear from the

family of the victim.

MR. DUHLEAVY: Ver y briefly , Your honor.

I would just point out, those

cases emphasize the presiding Judge in a capital sentence
proceeding must exercise great caution in determining the

admissibility of victim impact. There is a lot of limits on
It!

Payne never said it has to come
in! PaYne didn't even say it should come in. Payne Just

said it's not a violation of the Ei ghth Amendment to allow

it to comet in and put the-burden on the states to create a
statutory scheme,

Now, our Supreme Court has

looked at this 175352, but nobody hos pointed out to them

that there is absolute bars to expandin g the aggravating

Circumstances, and the agg ravating circumstances are
Statutorily defined in this state.

If we have a general statute

that autrwOz s somethine, and o specific statute that
•

RENEE SILVA86TO, CCR 122	 591-0379
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	1	 narrows it, the specific statute is supposed to control; ond

	

2	 we submit the s pecific statute is 200,033, which sa ys it's

	

3	 not there.

	

4	 1 would submit it

	

5	 THE COURT; All ri ght, All right,

	

6	 The motion to preclude

	

7	 consideration of victim impact evidence, pursuant to N.R.S.

	

8	 1751552, 2001033 and 200,035, is denied,

	

9	 MR. DUNLEAVY: An y preference on the next

	

10	 One?

	

11	 THE COURT: You con make your choice.

	12	 MR. DUNLEAVY: Pretrial Judicial review.

	

13	 THE COURT: Okay.

	

14	 MR, DUNLEAVY; What we're asking the Court

	

15	 to do is require the State, through calling the witnesses

	

16	 and demonstrating ,to the Court, what testimon y they are

	

17	 intending to solicit, because the Su p reme Court in Payne

	

18	 made it quite clear that this testimony can be so

	

19	 prejudicial as to taint Or poison the entire proceedings.

	

20	 E	 We don't want to see this case

	

21	 mistried in this phase of the hearin g , if we should over get

	

22	 to it. This is the one specifically where I cite the

	

23	 language about the obli gation of the trial jud ge to exercise

	

24	 great care in try ing to limit this.

11
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Payne only authorizes a

snapshot. Now were t lking about an entire movie of the

victim's life, and that is not what happened in Payne.

In Payne, there Was basicall y a

one sentence victim im pact statement. Now the states have

expanded that to hove witness after witness after witness

come in and testify.

In Payne all that it said 1$

that the child missed its mother and bebY sister and

wondered When the y were going to come home.

We've gone a long Ways from

there since then, and I think the Court has to look at how

highly prejudicial this evidence can be, how emotionally

compelling , It can be to the jury, bemuse the Su preme Court

has made it quite clear,: if a jury is emotionall y compelled

to a verdict, it is on unreliable verdict and not one that

can be trusted, and the y overturned the cases,

And we hove to have a narrowing

limitation, and I submit :that the appropriate way to do it,

as we're coking for, is to have the State put these

witnesses on the stand so WO can see what the nature and

scope of the testimon y is going to be before we taint the

jury,

MR, ORION! And are we going to do the same

RENEE SILVA80I0, CCR 122	 391-0379
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IP

thing, then, Jud ge, and try the penalty hearing twice for

ever y 'defense witness whp is summoned to p resent evidence of

the character of Mr. Rippo?

Well, I think that would be

inappropriate, just as I think this is inappropriate.

Now, Mr. Dunleovy talks about

the Payne decision. With the Court's indul gence, I'd like

to refer to S pecific language from the decision on two

Pages. Payne is reported -- it's P-a-Y-n-e, Versus

Tennessee -- at 111 Supreme Court, 2597, a 1991 decision.

And at Page 2608, the Court

say s, quote:

We are now of the view that a

State may pro perly conclude that for the jury to

assess meaningfull y the defendant's moral

culpability ond , blomeworthiness, it Should have

before it -- it should have before it, at the

sentencing phase, evidence of the s pecific harm

caused by the defendant.

And then there is reference a

little later to the importance of not turning the victim

into a faceless stran ger at the penalty hearing of a Mita

trial.

The main court then cites

RENEE SILVA6610, CCR 122 391-0379
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oage used by the Tennessee Sup reme Court as follows--

I quote from page 2609:

The Supreme Court of Tennessee

in this case obviousl y felt the unfairness of the

rule pronounced bY Booth when it said, subquote:

It is an affront to the

civilized masters of the human race to sa y that at

a sentencing in a capital case, a parade of

witnesses ma y Praise the background, character and

good deeds of the defendant, without limitation as

to relevancy, but nothin g may be said that

bears upon the character of, or the harm imposed

uloon, the victims.

And then the court, in Pone,

Presents its holding , which is also at 2609:

We thUs hold that if the State

chooses to permit the admission of victim impact

4Addence and p rosecutarlal argument on that

subject, the Eighth Amendment erects no per se bar,

kState may le gitimately conclude that evidence

about the victim and about the impact of the murder

on the victim's : family is relevant to the jury's

decision as to whether or not the death penalty

should be imposed. There is no reason to treat

JA002899



	

1.	 such evidence differentl y than any other relevant

2 evidence is treated.

	

3	 •	 Your Honor, we Oppose this

	

4	 motion because we understand very well what the guidelines

	

5	 are of the Payne noldingi.

We've alread y instructed those

	

.7	 who intend to give victim im pact statements, in the event

B	 there is a, penalty hearing in this case, that they ore not

	

. 9	 to take the witness stand and offer interPretotions about

	

10	 how heinou$ these crimes are that they are not to volunteer

	

11	 information about their wishes regardin g punishment.

	

12	 We have instructed them

already , a a.will continue to give them guidance, that the

	

14	 victim im pact statement is limited to the following

	

15	 parameterel

	

16	 It is important that the victim

	

17	 be personalized to thos ;who will impose the punishment, and

	

18 .	so imPact witnesses are permitted to explain what t ype of

	

.19	 person the victiremas and to snare with the Jury tnings

	

.2D	 about the personality and life of that individuals and

	

21	 :	 Number two, the impact

statement will include a • recitation of what ty pe of impact

	

23	 the murder S hove had u pon the victims.

	

24	 Your Honor, tnot is clearl y the

RENEE SILVA66I0, CCR 122 391-0379
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1	 holding of Payne. The COurt undoubtedl y , pursuant to

	

2	 175,552, should properl y exercise its discretion in

	

3	 providing those types of limitations on the victim impact

	4	 evidence.

5

6

7

8

9

10

	

11	 MR. DUNLEAVY: Your Honor, very

	

12	 brIefly.

	

13	 Your Honor, Mr. Harmon Started

	

14	 off saying that they want the same kind of hearing on the

	

15	 defendant, Out the court . has repeatedlY held: AnY

	

16	 relevatingl-- relevant Miti gating evidence that the

	

17	 defendant Proffers in su pport of a sentence less than death;

	

18	 virtually no limits are placed on the relevant mitigating

	

19	 evidence,

Mitigating is wide open. The

statutes say so; the SuPreme Court says 30,1 everybody says

so,

There is a lot of difference

I'm simp ly say ing , Judge, we

understand:what the guidelines are We don't intend to step

bey ond the boundary established b y the Pay ne decision,

Therefore, this motion, which

calls for lame type of pre-hearing Judicial review of the

evidence is unnecessary.

20

21

22

23

.24	 between that and this new area were gettin g into the

RENEE SILYA66I0, CCR 122	 591-0379
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victim impact statements,

2

5

4

5

6

7

0

And that -- in the Pa yne case,

they pointed out the jury should see a quick g limpse of the

life which, a . defendnnt chose to extin guish, A quick

glimpse; tt's not a Wide open, call everybody YOU can think

of who wants to sa y something , and the y nave been repeatedly

cautioned that this testimon y can violate the constitutional

Provision,

9

10

11

12

13

14

15

16

17

10

.19

Mr. Harmon has already

addressed some of the issues I raised in another motion

about the limited areas of this, but we submit there should

be some kind of a pretrial screening , a written proffer or

somethin g , say ing that they are going to limit the areas of

this and that the Judge can p review it before the Jur y does,

T submit that.

THE COURT: As long as they stay within the

parameters'set forth by Or. Harmon and do not -- these

impact witnesses do not State what the y believe the penalty

should be Or make an y statements regarding how heinous the

20 crime wos,tstay within those parameters, as to just the

21 effects an 	 -- character of the victim and the effects an

22 the family ?	I think it should be allowed,

23 I see no reason to preview all

24 these witn sses,	 I consider it a waste of court time,

RENEE SILVA66I0, CCR 122 	 591-0579
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because I can't be assured that what the y state outside the

Presence of the Jur y is going to be the same testimony

they 're going to make when they 're asked a question in front

of the Jury.

So the motion is denied,

MR. DURUM: I think the next one, which

should be very brief now-,, is the motion to limit

characterizations and o pinions about the crime, the

defendant and/or the a ppropriate sentence, which is -- I

have as a separate motion.

would submit it on the

argument we Just mode in. the other motion. I believe what

were talking about is making sure they do limit themselves

to what Payne has authorized and do not make comments

regarding the characterization of the crime, the defendant

or the approp riate sentence, And I believe Mr. Harmon has

already indicated that they 've been advised on that,

MR, HARMON; Yes, Your Honor,

MR, DUNUAVY; That was the purpose of this

motion, toj make sure that happens.

THE COURT: That takes care of that motion,

MR, DUNLEAVYT The next motion I think

logicallY would be the cumulative motion, the motion to bar

admission Of cumulative Victim impact evidence. This is
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motion number three.

R. HARM0N Your eonor, a ver y brief

response, I have checked with the family in antici pation of

the hearing this mornin g . Regarding Mr. and Mrs. Jacobson,

the y 've decided that if the court permits it Mr, Jacobson

will address the Jury on behalf of Lauri Jacobson.

So in terms of that victim, if

there is to be 0 penalty .hearing, there would be one victim

impact witheSs, SO there certainly is going to be no --

nothing cumulative at all regarding that victim,

Regarding Denise Lizzi, there

are three members of the; famtly who wish to address the

Jury : The parents and a brother, They have assured me that

they have a different perspective, The impact of her death

has affected them differentl y . There isn't going to be any

cumulativeltestimony offered to the Jur y ) Your Honor.

MR. DUNLEAVY: Your HOnor, I

ould submit the reason I filed this motion is I was made

ware there are several Jurisdictions that have barred

ertain areas and it's wOrking its way up through the courts

t this time,

And enat the bars have been is,

for instance, colline the mother to come in and testify

about what the impact as been to her then callin g the

RENEE SILVAOGIO, CCR 122	 591-0379
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20

'husband to tell us what the victim's -- or what the impact

has been to the wife; and then you can the son, who comes

In and says this is ham it affected MY mother and it's just

stackin g up one particular person.

THE COURT; Okay,

MR, DUNLEAVY; We want to make sure they

know they can't do that.

THE COURT: I think Mr. Harmon said it's

going to be limited as to how each victim import witness --

the effect it had on them personally,

Is that correct?

MR, HARMON; Yes, Your Honor.

THE COURT: All ri ght. It will be limited

in that way.

MR, DUNLEAVY; And the final one Your

Honor, is the motion to disclose excul patorY evidence in

this area.

It's one of those things Where

the defense really has no access; and We're askin g the State

to inquire; Are there members of this famil y that are

o pposed to the death penalty ; or are there members of this

family that are going to feel bad if the death penaltY

should be imposed; are there famil y members that -- one or

more members -- don't believe in the death penalty ; or one

RENEE SILVA06I0, CCR 122	 591-0379
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21-•
or more members believe that it's wron g or that they're

going to feel guilty about it or somethin g like that.

If that's out there, we should

have that information or it should be p rovided to the Jury,

to know that not everybody in the family ag rees on the death

penalty,

Some families, there is a lot

of dissension on this issue; some there is not 	 Statistics

show that most families -- there is a diversit y on this

. issue.

THE COURT: You just argued before that you

don't think its ri ght for them to say what should happen to

the defendant.

MR, DUNLEAvy : That's right, Your Honor.

THE COURT: And now you are contradicting

yourself.

MR, DUMLEAVY: Because courts have held that

beliefs that they 're quoting established that the victim's

family members would experience onxiety , guilt, depression,

blame, trepidation, doubt or moral indi gnation in the event

the defendant was executed for the murder of his or her

loved one is exculpatory,

That comes under the open

mitigating , if they 're opposed to the death penalty , and

1

2

4

5

6

7

9

10

11

12

13

14

1$

26

17

18

19

20

21

22

24
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:	 8
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10
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-!• 1 !	 .12

13

14

15

16.

17
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19

20

21

22.
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22

that's why it's couched in that soecific lang uage. If they

have anxiety , depression, blame, trep idation, doubt or moral

indignation in the event, then we're entitled to know that

and we could make a decition whether or not we feel the Jury

should be advised of that as a miti gating factor,

MR * HARMON: Your Honor, with due respect to

Mr, DunleaVY, this motion is a Joke, and it also is a

contradiction.

Even assumin g , for the sake of

argument, fitting his very loose definition of exculpatory

evidence, that there was that type of sentiment somewhere

hidden within the Lint and Jacobson families, it wouldn't

be admissible because he's alread y argued that they 're not

permitted to tolkabout punishment,

1 would suggest that any

statements , by family members, whether it's from Mr. Rippo's

family or friends or from the victims, which pertains to

their optniOnS about punishment is net pertinent, is not

relevant, and should not be permitted to cOMO before the

Jury.

will tell the Court, Just for

the benefit, I WPM, of Mr. DunleavY, that there is no

such exculpatory evidence available for us to make

discoverable to him, There is no such sentiment in the

RENEE SILYA66I0, CCR 122 	 391-0379
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collies of these victims,

THE COURT: All ri ght. Your motion is

denied.

Is that it?

MR, DUNLEAVY: Yes, Your Honor,

(Whereu pon, a recess was had in
the p roceedings, at the
conclusion of which the
following W03 had)

(The following proceedings were
had in open court in the
p resence of the Jury;)

THE COURT: good morning,

Case Number C106784, State of

Nevada versus Michael Damon Rippe,

Let the record reflect the

Presence of the defendant, with his attorne ys Philip

Dunleavy and Steven Wolfson; Don Seaton and Mel Harmon .

rep resenting the State of Nevado.

Counsel sti pulate to the

presence of the Jury?

MR. SEATON! Yes, Judge,

1411 DUNLEAYY: Yes, Your Honor.

THE COURT; I believe you were recalling

RENEE SILVA6610, CCR 122 391-0379
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Mike Beaudoin,

Do you understand YOU are still

under oothl

THE WITNESS: Yes, sir,

THE COURT: Cross-examination.

MIcHui BEAUDOIN 

the witness on the stand at time of adjournment,

having been previousl y dUlY sworn, resumed the

stand, and testified further as follows:

BY MR. DUNLEAVY:

0-	 Good mornin g , sir,

Now, T need to clarif y a couple

things. Yesterday, I got confused.

You and Denise LiZ7i had been

friends	 r was it you.ond Lauri Jacobson?

A:
	

Denise. .

U.	 Okay . -- and for about ten Years?

A .	Yes, sir.

She had been your live-in girlfriend for

about the last three --

A	 Yes.

1
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with Diana Hunt?

A	 Acquaintance,

Q;	 Just a casual acquaintance?

A:	YeS,

Was there any business transactions going

A	 Yes,

Was she selling drug s for You?

A	 She wasn't selling drugs for me. She was

buying drug s from me.

She was buy ing them from YOU. Okay,

You met on a regular basis for

that purpose?

A	 No,

Weekly , monthl y ; how would it be?

A.	 Na. I'd OnlY known Diana Hunt maybe two

Months.

Had you ever met mike Riopo before?

A	 No, 1 haven't,

New, there come a time when you were

arrested on some drug charges, like February 1st or 2nd of

1992; is that correct? .

1

2

3
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3
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S

7

0

.9

10

11

12

13

14'is

Yes.

16 You indicated yesterday that you were in the

17 Process ofbreoking up ; is that correct?

:18 A	 Yes,

19 Q.	 You olso;Said that you had been in a fight

20 With Dan Barton?

21 Al

22 0 i What wasDan Barton to Denise Lizzi?

23 A :	Friends.'

24 Q'	 Boyfriend or Just --

6

A:	 I made a . plea bargain; they gave me

probation; and part of the ag reement was that I spend 30

days in jail,

Q.	 So you were -- you went to Jail on that,

pursuant tØ your plea bargain?

A .	Right.

Q'	 Okay. So you knew you were going to be

going? I mean, theY didn't Just come and Pick YOU UPI you

knew you had 50 days to do and when it was going to start,

that kind Of thing?

A	 Well, it went into warrant,

0	 Oh, okay , It went into warrant,

'	 You had been haYln g on argument

with Denise Lint Just before that?

RENEE SILVAGGIO, CCR 122 	 391-0579
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.1 A	 Could have been,

2	 YOU aidn:t know?

' 3	 A	 No.

4	 Q	 Had you Tot him before?

5	 Yeah. Dap was a friend.

6	 0	 Okay, A ; friend of Your as well?

7	 A	 Yes.

8	 Q	 Okay. And what -- I mean, there is a lot of

9	 different kinds of fightS.

0	 What was this about?

• 1	 A	 Drugs,

12	 Q	 And was it an oral fi ght, You know, Yelling

15	 at each other or was it a fist fight or were there weapons

1.4involved? Tell us about,it,

15	 A	 It was Just a yelling match, four o'clock in

16	 the morning.

17	 a,	 And Denise Lizzi was there?

: 14	 AI	 The night before she was.

19	 Q.	 Was she there when you had the ti ght with

20	 ban Barton?

21	 Ai	 Yes. I let them both in the apartment door.

22'	 0:	 So they Were both inside the apartment and

, 25	 the fight occurred inside the apartment?

24 •	A	 Yes.

RENEE SILVA66I0, CCR 122 	 391-0579
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28

And then :, do you have any idea what day that

was?

A	 31st of January , right around there; the

30th, 31st,

Q!	 Maybe the 1st. YOU mea	 right in that

area?

A	 Right.

Oka y , Now long after that fight were you

arrested

A	 like, eight, nine hours later.

0	 Did you know who told the police where to

1 d you?

A.	 They pulled me over
Pulled yau over, traffic stop?

A.	 Yes,

What were YOU driving when you were pulled

over?

A	 Red Camaro,

Now, yesterday, YOU said you had a Corvette.

•	 Is that --

A!	 Yes.

Q,	 Did you have more than one vehicle?

A	 Yee.

How many :did you have?

RENEE SIINAGOIO, CCR 122 391-0578
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Three,

Three different vehicles?

Now, who was there with YOU

Just before YOU gat pulled over?

Who was with me?

Hadn't you Just left your apartment?

A	 Yes.

Qi	 And was there somebody with YOU Just before

you left?

A	 I don't believe so. This was later on in

the afternoon. The fight occurred --

Q .	Wasn't Diana Hunt there just before you

left?

A	 Ten o'clock.

About ten o'clock in the morning?

Okay , okay.

Al	 Diana Hunt was there earlier,

Earlier that day?

A	 Right after the fight happened, Diana Hunt

and a couple other peop le showed up at the apartment.

Qi	 And did you consider Diana Hunt a

Particularly close friend?

A	 No, sir,

Had you ever talked about going out together

RENEE SILVARGIO, CCR 122 	 591-0379
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or anything like that, a romantic relationship?

	

2	 A	 No.

	

3	 U	 Just strictl y o business transaction kind of

	

4	 thing?

Yes, sirs„

When YOU went in to jail, what happened to

	

7	 Your car?

a

10

	

11	 a

	

12	 A

13

	

14	 A

	

15	 0,

	

16	 A:

	

17	 Q,

car out?

.•19 •	 A	 Uh-huh.

=	 .20	 (1	 Had you asked Diana Hunt to do this?

	

21	 A!	 NO, I didn't.
:	 •

- , I	 .	 And did Diana Nunt come visit you while you
z .	 •	 •	23	 were in the jail?

	

24	 Ai	 Yes, she:did,

A

A

It went in to impound.

And you were in Jail for 30 days?

Yes.
Did you go get it when you got out of Jail?

No.

Why not?

'Cause she had got it out,

She who?

Diana Hunt and Brenda Brummett got it out,

And they. went to the impound and got your

RENEE SILVA66I0, CCR 122 391-0379
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1. Why?

2 A	 She was trYing to get me out.

3 Did she talk to YOU, YOU know, about how to

4 get you out; is that why: she came?

5 A	 Yes.

6 You couldn't help her with any drugs or

7 anything while you were in jail; is that right?

1 A-	 No.

9 Q .	 And how Man y times did she visit you in the

10 Jail?

11 A	 I believe Just once, because Brenda showed

12 up at the time and the y got into a fight,

13 Q.	 At the Jell?

14 A	 Yes, right downstairs,

15 QI	 Do you remember indicating before that she

16- had visited you a,coupleitimes?

:17	 A ,	 1 MOY have.

18	 Q.	 Yesterday, you said that there was a

19 donversation - betWeen youtself and Diana Hunt, where Diana

20 apporentl yivolunteered to track Denise down and beat her up.

.21 Do you remember that?

22	 A:	 •	 Yes.

23	 Qi	 When did-this occur, while you were in Jail?

A:	 Yes.

. RENEE SILVW10, CCR 122 391-0379
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And had there also been some discussion

about finding DeniSe's car and Cutting her tires, things

like that?

A	 She mentioned it.

a	 Now, did , you ask her to de any of these

things or did she just volunteer to do them?

A:	 She volunteered.

0- So you didn't say can YOU helP me out with

this or somethin g ; she just said, gosh, I'd like to do this

for you?

A	 She mentioned it. She didn't SOY, gosh, I'd

like to doithis. She mentioned it.

How did it come up?

A	 She asked -- she was asking what all was

miss ing from the apartment.

And how did she know what was missin g from

the apartment?

A	 She had showed UP right after it happened.

0.	 SP she hadn't been there since you'd been in

Jail; it was - Just what ybu seen that daY before You were

arrested?

A	 Right, right.

Q.	 Did you discuss with her why she wanted to

o out andget Denise Lizzi?

RENEE SILVA6610, CCR 122 391-0379
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1. A	 No 	 didn't,

2 Do YOU remember testify ing that she said she

3 was going to get Denise?

4 A	 Yes,

5 And you hadn't asked her to do that?

6 A No 	 1 didn't,

7 And these conversations all occurred while

8 you were in the jail; 18 that correct?

9 A	 Yes,

10 Q-	 And you did not get out of jail until after

11 the murders?

12 A	 Right.

13 S p if you had wonted somebod y to do Denise,

14 that would have been good timing, wouldn't it?

15 A.	 I suppose.

16 Now 	 you:had never met Mr, MOO before; is

17 that right?

18 A	 That's right,

19 But he contacted YOU on your phone) is that

20 how the first contact cane about?

21 A-	 No.	 He was calling Brenda,

22 Brenda Brummett?

23 A	 Yes.

24 And she was your girlfriend?
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t

•

1 A She was a friend.	 She is a friend.

CZ 2 Is she the mother of your child?
LIF

01•••• A Yes,	 she is,

4 And how long have YOU known Brenda?

5 A About five years.

6 a So he had somehow contacted Brenda.

7 Do you know how he knew Brenda

would know you or --

A	 Probably through Diana.

You don't have an y firsthand knowledge?

A	 No, I don't.

Okay. When he got in touch with you, he

asked for a meeting ; is that correct?

Yes. 1e ask -- he said I have some things

you might be interested in.

And you wound UP at the Showboat on the

fourth floor or third floor of the parkin g garage to meet

with himl IS that correct?

A	 Yes,

0	 And he gave you a bag?

A	 Yes. It wasn't Just here.

Well, the meeting was for the purposes of

him g iving 'some things tO you?

A ' 	 Yes,

RENEE SILYAGGIO, CCR 122 	 391-0379
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What bin:Ides the bo g lid he deliver to you?

2 A	 What he did is he, like, brought the wallet,

the empty wallet, a garag e door opener -- I'm not exactly

4 sure what he brought.	 He brought n few items‘

5 Q.	The things you saw yesterdoY?

6 A.	Yes, a few of them items.

And then I knew theY Were

8 Denise's --

9	 Did he ask you if you knew whose the y were

10 r did you Just say I knoW What they ore?

11 A	 He --

12 0	 let me rephrase it.

13	 Did you tell him that you knew

14	 whose p roperty this was?

15	 A	 No, he knew by coming to me.	 He said I have

18	 some	 some thin gs yeU mi ght be interested in,

17	 When I met him, he brought a

• 18	 couple of items over to the car, and I was like,

19	 umbfounded.

20	 0	 At this tine, you knew that she had died?

21	 A	 Of ceurse.

22	 And you had been to the funeral, in fact?

23	 A	 Right.

24	 So were YOU actively trYing to find out what

RENEE SILVA06I0„ CCR 122	 591-0579
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1. had happened?

2 A i 	 Yes,	 I was.

3 Q .	Did you think this information was important

4 to that?

5 A,	 Yes,I d d; after I seen what be had, Yes.

6 And you had had a fi ght, but you were Upset,

7 You had been to the funeral; is that what you said

yesterday?

9 I mean, You had a fi ght with

10 enIse Lizgi?

11 A	 Almost o.month before the funeral.

12 You cooled off over that?

13 A.	 Of course.

14 So he gave YOU this bag that you identified

15 yesterda y ; Is that correct?

16 A	 He gave me a few items.	 He said T got some

17 more in the oar.	 And then, se both took a walk to his

18. truck.

.19 And he gave YOU that bap?

20 A .	And thenihe cove me that bag.

21 And all of the items YOU saw in there

22 yesterday as best as you can recall, were in it when you

23 pot out?

24 A	 Right.

J.A002921
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Other than the ones he had alreadY handed

A	 Right.

0	 And you put those items in thot bog?

Af	 Right, -

And did you know that the police were

investigating this case?

A	 Yeah.

THE COURT: Yes; is that 0 yes?

THE WITNESS: Yes,

BY MR, DUNLEAVY:

0	 And your friend of ten years has been

murdered? •
A ,	Yes.

Did you call the police?

A	 When we got him at the Nelson Street

ddress, we did. .

01 But before that, what did yOu do with this

evidence that you had Just received that might point to who

killed your friends?

A,	 Went up to Darrell's.

Q'	 That's your brother's or --

A	 A good friend.

Okay . Darrell Scott; is that correct?

' 1

3

4

5 -
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1 And then you went over and you

2 tested the, garage door opener to see if the y worked: is that

3 right?

4 A	 Yes.

Q 1	Then you took the bag to your brother -- or

8 . your father's house and put it in your brother's can Is

7 that corrett?

8 A	 Yes.

9 Q	 Was that an operative car or was it one that

10 was Just sitting there?

11 A-	 It was one Just sitting there.

12 Q,	 Didn't have license p lates on it or

13 anYthin , right?

14 A 	 No,	 sir,

15 Does your brother work for the police or

16 something?

17 A	 No,

18 But you thou ght the back of that car would

19 : be the safest place to put this in, and you left it there?

20 A	 Yes,

21. What time?

-22 A;	 Probably 'before 12.

23 11	 And then- you went to,	 I believe it	 as

24 Brenda Brunmett's uncle's house?
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A	 Yes,

I'm not sure what his name was,

A	 Bob.

Okay. That's a name I can get.

When you got there. was Diana

Hunt therel

A ,	I don't believe so. It's been so long.

Q!	 Do you remember seein g Diana Hunt arrive?

A 	 Yes, t think -- yes,

Did she arrive in a limosine?

A'	 No, she didn't.

Hog did she get there?

A:	 I didn't:actually see her pull up.

Q:	 $o you don't know what car she arrived in?

A	 No,

When didyou first see Diana Hunt that night

or early mOrning?

A'	 When she.arrived there.

Q '	Did she Wolk into the house or did you see

her out in the yordlor in the street?

A'	 Tbelievi she knocked on the door.

Were you inside?

A	 Yes,

Okay . So you saw her coming into the house?

RENEE SILVAGOIO, CCR 122 	 591-0579
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A	 I belleYe so,

Did you confront her about things YOU had

heard?

Al	 Right away.

And was there any physical confrontation or

'NOS this Just a discussion?

A	 It was just a discussion.

Q 	 Then somehow, you got in touch with Mr.

Rippo, is that correct, or had somebody get in touch with

him?

11 A	 Yes,

12 DO you Know if you called him or Brenda

13
dialed	 he p hone or do you remember who actuall y made the

14 phone call?

.15 A	 I think Diana KOS the one that got him

16 here.

17 How ion	 was it before he showed up?

19 A	 It was actually prett y fast, about 20 --

U 	 Twenty minutes?

.20. Al	 Yeah,	 20	 25 minutes.

21 Q;	 It wasn't j ust seconds or

23

A :	No,

Now, when he got there, did he come into the

24' o se?

WEE SILYA66I0, CCR 122 391-0379
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No, he didn't,

0	 Did everybody go outside to meet him?

A.	I think me and Dan went out

That would be Dan --

A	 Barton,

0	 -- Barton?

A .	And I think Diana was ri ght behind us,

Is that the same Dan Barton you had had a

2

3

4

5

7

a

fight with towards the end of the month?

10 A	 (No response.)

11 So you, Dan -- Mr. Scott was there as well?

12 A	 Yes.

• 

15

14

Q :	Did he go out with you?

A	 I believe so,	 Its been so long,

15 Q.	 And they went out and there was a fist

16 fight; is that right?	 -

17 A !	Between

16 Q :	Diana Hunt and Mr, RiPpo?

19 A=	 It wasn't actuall y o fist fight,	 He RCM

20 more or lees beating on her.

21' lent she taller than he is?

22 Yeah.

.23	 . How long:did this fight last?

24 A '	Probably five minutes; over five minutes.

41
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And you Just stood there and watched it?

A	 Yes.

Did YOU have a club or anything With You?

A	 Yeah.

Did you use this club?

A	 When it NOS done,

After it was done?

A	 After they -- yeah.

0	 Okay. What did you do with it?

A	 Went after RiPPO with it.

So there was Mr. Scott was there and Diana

and Bowman?

MR, SEATON: Diana and Bowman?

BY MR, DUNLEAVY;

I'm sorry , What's his name, the guy you had

he fight with?

A	 Barton.

Barton.

.	 Dan Barton and yourself and

Diana Hunt and Brenda BrOmMett was there,

And what about Bob, the guy who

owns the house or lives there?

A !	I didn'tsee him the entire night.

So there were the five of you and Mr. Rippoj
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and Mr. Rippo ran?

A	 (No response.)

Q:	 Now, you,hod a club in Your hand.

Did onybadv else have a club in

their hand?

A	 No

Qi	 Other kind of weapons?

Is that a yes or a no?

A	 I said no.

Okay, No other kind of Wea pons were there

at all?

A '	And I don't believe Brenda came out of the

house the entire time.

So Brenda didn't take an active part in any

of this?

MR, SEATON! Judge, lf -- if I might

interrupt, we're having some trouble. If Mr. tanleavY

repeats his question, sometimes the witness just shakes his

head and/or nods it and doesn't give on answer.

THE COURT; You have to answer aloud, sir.

THE WITNESS: All right,

MR. SEATON! So the court re porter con get

It all.

BY MR. DUNLEAVV!
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1.	

MMONIrMMP,...*	

1 0	 And then I'm not sure how long after this

2 confrontation, yOu -- somebody told you there wO3 a car in a

3 K-Mart parkin g lot or yoU found out there was a cor in a

4 K-Mart parking lot?

5 How did you find out about it?

6 That morning when the cops took us Up to

7 City Hall to --

8 0	 That would have been the da y this fight

9 occurred?

10 A	 Yeah,

11 Okay,

12 A	 Brenda overheard Diana Hunt's statement.

13 That was how I Knew it was there.

14 0	 And you believe that car was Diana Hunt's

15 car, so you went to the parkin g lot; is that correct?

16 A	 Yes.

17 0	 And YOU Just come from the police station

18 after g iving the statement about all this, right?

19 A	 Went directl y uP there after the statement.

20 0	 Same day?

21 A	 Might have been later that ni ght or even the

22 following day.

23 You had met the Police officers that were

24 involved and you had given a statement?

44
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A	 Re- -- could YOU repeat the question?

CI	 You had met the police officers involved and

Ivan the statement the da y of this fight; is that correct?

A	 The day of the fi ght at Nelson Street, yes,

And at some time during that meeting, you

told them about the brown bog of stuff you had in your

brother's car --

A	 Richt.

-- right?

And then you heard where the

car mi ght be that could be involved in this, is that right,

after this statement you heard about the car?

A	 I didn't actually hear it, I heard it from

Brenda, Brenda overheard that I --

Q	 You found out that that might be the

ocation of the car?

A	 Right,

And you rent there, and it looked like the

car you had seen before?'

A	 After hours -- the white Pinto NOS the only

hing sitting in the parking lot at twelve o'clock -- twelve

'clock at night

And you believe there might be more

Information in the cur?
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2

3

4

5

6

Right. .

So did you can the police?

No 	 didn't,

You broke the window out.

Right,

Do you have an y idea whose car that actually

	

7	 as?

	

A	 A	 I was told It was Diana's.

	

9	 Q-	 But there was no evidence in the car, right?

-	 10	 Ai	 Nothing.

	

11	 MR, DUNLEAVY: Court's indul gence for Just

	

12	 one second.

	1$	 PIE COURT: Okay,

14

15-

16

17

18

	

19	 your stoteiient to the police about Diana hunt?

	

20	 A'	 Vaguely.

	

21	 0,	 You were :asked what do you Know about her?

	

22	 They were tryin g to find out what your relationshiP to her

	

23 	 1404; Is that ,ri ght? Do You remember what your answer woe

(Whereupon, a sotto YEWS at
this time.)

BY MR. DUNLEAVY;

0 ,	Do you remember being asked questions in

24	 A	 No, I don't,

RENEE SHAHID, CCR 122 391-0379
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MR, DUNLEAYY; Would it refresh Your

	

2
	 recollection to take a look at your statement?

	

3
	

Showing him 0.000 three of his

statement.

	

5
	

MR. WOLFSON: Phili p , have him answer out

	

6
	

loud.

	

7
	

THE COURT: Would it refresh your memory?

	

8
	

THE WITNESS: Yes.

	

9
	

By MR. DUNLEAYY:

	

1-11
	

Direct your attention to page thrse,

	11
	

Does that refresh your

	

12
	 recollection as to what you said?

	

13	 .	 You were being asked basicallY

	

14	 what her reputation was °Mono the peo ple you knew, and your

15.	 Opinion other based on thot; is that correct?

	

16
	

A	 Yes.

	

17
	

Q.	 Ad what. was your answer?

	

18
	

She -- she hardl y ever tells the truth.

	

.11
	

MR. DUNLEA V; No further questions, Your

	20
	

Honor. Thank you

	

21
	

THE COURT 1 Redirect?

22

	

23
	

REOTRFCT EXAMTNATJOU

	.24
	

BY MR, SEAT*

RENEE SILVAGOIO, CCR 122 391-0379
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Weren't your words actuall y I know she has a

hard -- I know she has (chard telling the truth about

anything?

A	 Yes,

Or	 Did you mean a hard time tellin g the truth

about anything?

A	 Yes,

4	 Did you go on to -- that same answer -- to

soy a littae-bit more about Diana Hunt?

Would it help if I showed you

that statement again?

THE COURT: Speak u p , sir,

THE WITNESS: Yes, sir.

BY mR, SEATON;

The very top of the page T just read to you,

I know she has a hard telling the truth about anythin g , and

then the two sentences after that

A l	 (Complies.)

Q .	Did you say in this that you reall y didn't

know ver y much about her?

A	 Yes, I did,

Qi	 There MIS been some discussion about the

date that you went to Jail in FebruarY and the date that you

got out of . Jall in February.
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Do you recall testifying before

Grand Jury in this case?

A	 Yes,	 dp.

And during the testimony in that Grand Jury,

do you recali saying what the dates were that YOU had gone

in and out of Jail; do you remember that?

A.	Probably. I --

0	 Would it hel p if I showed YOU the Grand Jury

estimony to refresh your memory?

.	 I'm showing YOU the Grand Jury

transcript from June the 4th, 1992.

Do you agree that that's what

it says here on the front cover?

A '	 Yes,

MR. SEATON: And I'm referring you to page

130.

Page 150, counsel, page 130 of

that Grand ! Jury testimony.

MR, WOLFSON; Thank you.

BY MR. S ATOM:

Q.	 Let me wait until the y get to that.

In fact, while they 're getting

to it IrnLgoing to show YOU, on line -- on page 150, lines

12 through.1

- RENEE siLvApaio, ccR 122	 591-0379
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wampwwww ,	

Would you Just read those to

Yourself, 12 through 16.

A	 (Complies.)

I'm goin6 to ask you two questions:

First. does that refresh your

memory as to what happened on the 1st Of February?

A	 Yes,

What happened on the 1st of February?

Ai	 The fight qt the apartment.

And when did YOU 00 to Jail?

A	 On the 2nd.

Do you think that that is probably a more --

is a better time than --;you said before the 31st and the

1st; you weren't really sure.

Did you have a better idea, on

una 4th, L992 of the data that you had the ti ght and went

to Jail?

A i	Yes.

a .	And as to the question Of when you got out

Of jail, let'me again show YOU the same Grand Jury

transcript page 127 this time, lines 25 throu gh 25.

And on the next page, line

one -- it you would read those lines to yourself, 23, 24,

and 25 okay? -- and line one

.1
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23

24
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(Complies,)

	

Q,	 Does that refresh Your recollection as to

the exact date that you got out of Jail when you had gone in

on februark the 2nd?

	

. A	 Yes,	 •

Whet date did you get out of Jail?

	

A	 The 24th of February.

	

Q!	 1992?

	

Ai	 Yes,

	

Q!	 Mr. Dunleavy, on cross-examination, asked

you a question, something having to do with Diana was gang

to do Denise.

Do you recall that?

	

A ,	 Yes,

	Q.	 What did you mean?

-- T 6/11 know.

What hadishe talked about doing?

Slicing her tires,

Anything else?

No

	

Qi	 Beating her up?

	

A .	Yeah, maybe beating her up.

Did she ever mention murder?

	

Ai	 NO, she didn't.
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found out she got my car out of impound) how I

don't Know. She came and seen me twice in jail,

She had Made a couple of small threats, like she

was going to do Denise's tires, where she was

staying.

Question: That would be Denise

Lizzi7 Did she . tell you what --

:	 Answer: What was that?

Question: Did she tell you whY

she was going to do Denise's tires?

Answer: No 	 I didn't think

*thing of it.

.	 Were those the questions and

answers given to YOU at Orond Jur y on June the 4th, 19927

A:	 Yes,

REWEE IMS , CCR 122 391-0579
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4	 Let me show you on page 129 of the same

2 6rand Jury transcri pt ---I'm going to have you read -- well

3 let me have you read lines one throu gh eleven.

4 (Complies.)

5 Have you, read that?

6 Yes!

7 In that Grand Jury testimon y , had YOU given

8 an answer:1

9 Okay, tWo, three days later, 	 I
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And you mentioned in that testimon y that

they were small threats ;*is that correct?

A	 Yes, they were.

Is that how you thought of them?

A	 That's how I thought of them.

You wore there havin g the conversation with

Denise Lizzt,

Did you find it was just that?

A	 Diana?

MR. SEATON: I'm sorry , Diana Hunt, I'm

following along with Pr. Dunleavy here.

MR, DUNLEAYY: It's contagious.

MR, SEATON: It is.

MR, WOLFSON: You and I are oka y , right,

Mel?

MR, SEATON: So far.

BY MR. SEATO :

You were there having the conversation with

Diana Hunt :, You alone know what that conversation was Ito.
Did it have to do merely with

small threats, smoll talk, about cuttin g someone's tires or

getting after them, beating them we or something like that?

A'	 It was small talk.

Oi	 Did it have anything at all to do with



•

54
..nrnmnmelW

murder?

2

,

A	 No,

3 Q .	Anything serious like that at all, in your

4 mind?

No,	 sir,-

6 In your testimony , didn't you say you didn't

7 think nothin g of it?

Yes.	 .

9 Mr. Dunliav y asked you about hiding the

10 evidence in your brother's car, the evidence of the brown

11 bag that we showed you yesterday.

12 And I brought out the Tact that

13 You didn't call the police then.	 And if I remember

1.4 correctl y , you told him that when you got to the Nelson

15 Street address, YOU did call the police and had them come

la and you told:thewwhere the ba g was.

17 Wh y did y ou wait?

18 A ,	Because I wanted to kee p the bag , until I

19 Started tolthink about it,

ZO Qi	 You wanted to Keep the bag for what purpose?

2,1 A i	Because it belonged to Denise.

22 Q'	 Were you thinking or it in terms of evidence

23 n a murder case at that time?

Al No I wasn't.
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4	 before the-- on the ist ! of February, according to the Grand

5	 jury testimony that we heard today.

Were the two of yoU ang ry with

each other?

A	 Yes, we were.

Q'	 Had she moved out of your apartment?

A-	 Yes.

Q'	 Over the month that you spent in Jail1 whot

were your feelings for her?

A	 I still loved her; still wanted to be with

e r.
Q,	 Would you have tried for some sort of a

reconciliation had she been alive?

Af	 Yes.

Q;	 Because of your feelings for her were you

concerned about who had Committed these Killings?

Ai	 Yes., I was.

Oi	 Was there talk about it among the Peop le who

YOU associdte with?

A	 Yes, there Has.

(A	 Barton and Brenda Brummett, peo p le probab1Y
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A 	 Yes.

You had a fight with Denise around -- Just
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whose names we haVen't even heard.

Was everyone discussin g the

murder and who could have done it?

Yes.

Q-	 And was there s peculation as to who may have

done it?

A-	 It was all Kinds of them,

Did You have o purpose in Mind of getting

Diana Huntand Mike Ri ppo to gether at the Nelson Street

address?

A	 Yes,

0-	 What was that purpose?

A	 To find out which one of them Was actuallY

there when it happened.

And did you get a feeling as to that at the

time that you stopped the fight?

MR. DUNLEAVY: I would obJect to what his

feelings may have been at that points Your Honor.

THE COURT: Sustained.

BY MR. SEAfrON:

Q i	Was thot the reason that you stoo ped the

fight?

Yes.	 .

MR. DUNLEAVY: I'd also object, Your
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1	 Honor -- it's my recollection his testimon y y esterday was

2	 that somebody else stopped the fight bY grabbing my client,

3	 not him,

4	 THE COURT! Sustained.

5	 Y MR. SEATON;

6	 U	 Did you ask someone to sto p the fight?

NOW did you --

Would YOU answer out loud,

A	 Yes, And I told Don Barton to grob them.

And were YOU satisfied in your own mind at

that time?'

A	 Yes.

MR, SEATON; That concludes redirect, judge.

THE COURT! Reoross?

pecRoss—FxAmTNAITIA

BY MR, DUNLEAVY:

0.	 I'm a little confused now 	 It seems to

happen easily,

You had had a relationship with

Denise Lizzi for some time, three years, ten years, or quite

a while.

And you hardly knew Diana Hunt;
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;

YOU said YOU met her Ma ybe five times; is that right?

A	 Yes, sir.

But Mona Hunt goes and gets your car out of

impound, not Denise Lint; and then Diana Hunt comes to

visit YOU in the J011 and offers at one point to do Denise's

tires; is thot right?

A	 Yes,

0	 At another point, she said she was going to

do Denise; is that right?

A	 I don't think she said do Denise, I think

she said beat Denise's ass,

O	 The some page Ir. Seaton Just showed You,

e 1 ve you stopped at 	 I didn't think nothing of it,

The next question;

Question; Okay, Roy,

And what did you SOY -- wasn't

the question; No, I didn't think nothing of it.

Answer: Okay , go ahead.

Answer: she had seen me twice,

the 20 days I was in there; and one of these times,

she said she is going to do Denise.

Is that your answer?

1

2

3

4

5

6

7

8

9

10

U.

12

13

14

15

16

17

18

19

20

21

22

23

24

A!	 Yes,

0	 Now, you said she visited You twice while
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YOU were in Jails is that correct?

A	 Yes,

And one of those times, Denise Lizzi was

there as well?

A	 No

Didn't you soy they got in a fight at the

Jail?

A	 Brenda and Denise -- Brenda and Diana.

So she visits you one time and she returns

to do Denise, or thereabouts.

That offer was made, right?

Was this early the cloy you got

in or two days after you got in or when was this/

A	 Couple days in.

And then she visited you agoin? When?

A	 Shortly after that Brenda KOS there.

Within a few days or a week or --

A	 Couple days, I would assume,

And this * lady that you had net four, five

times before, is visiting you in Jail ono offering to get

Denise for you, to do Denise?

A	 She also was offerin g to help get me out of

Didn't YOU give her the address where she
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could find Denise?

A	 No, I don't thinkso.

0.	 You don't remember that?

A	 No 	 I don't even think. T know the address

where Denise was,

Now after this Nelson Street incident, did

Diana Hunt stay in touch = with you?

A	 Ne.

O	 Did Michael Riepo stay in touch with you?

A	 No.

a	 He didn't? Didn't he contact YOU several

times in the next few days?

A	 He may have,

Q.	 But Diana Hunt didn't?

A	 Not -- not that I recall. Its been so

lone,

And you thought that the threats Diana Hunt

was makingTwere small threats; is that correct?

A	 Yeah.

0 '	 Didn't turn out that way , did it?

MR. DUNLEAVY: Na further Questions.

FURTHfR 8FDLBEci pxANINAIION

BY MR, SEATON:



, 11.	 1	 Q	 Do you have a case pending in the systeM
...

1.	 2	 right now?
,co

A	 Yes,

(I-	 What is that about?

3

4

	

5	 A	 Um, I borrowed a girl's car and I kept it

	

6	 too long. She reported it stolen.

	

7	 Q.	 And that's a case that is within the system

	

8	 at this time?

	

9	 A	 Yes.

	

10	 MR. DUNLEAVY: Your Honor, this is beyond

	

11	 the scope of redirect -- or re-redirect,

	

12	 MR. SEATON; I can --

	

13	 THE COURT: What's the --

	

14	 MR, SEATON: I can quit if the defense

	

13	 counsel wants me to.

	

16	 THE COURT: What's the relevancy?

	

17	 MR, SEATON: Well, I'd like to --

	

18	 MR, DUNLEAVY: Court's indulgence for a

19

21

22

	

23	 second, Judge?

	

24	 THE COURT; You MOY.

RENEE SILVA66I0, CCR 122 391-0379
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	1

(Whereupon, an off-the-record
discussion was had.)

MR. SEATON; May I continue, Judge?

THE COURT; You MY.

BY MR. SEATON;

Q i	Sp you have a case in the system that is

presentl y in District Court?

A.	 Yes,

Q;	 A courtroom like this one?

A:	 Yes,

a .	 And you'Ye been makin g your court

appearances; you have a lawyer?

A	 Yes,

Q:	 The District Attorne y is handling that case

gainst YOU; is that true?

A .	Yes.

Am I that person?

Q:	 Mr. Mermen/

A	 No.

a .	 All right. Have any deals been made, any

promises been made to You, b y either the Las VS903 District

Attorne y 's Office, the Os Ve g as Police Department?

A	 No
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(11	 So you are Just going through that case on

your own, without it having any impact on this case or this

case having any impact on it; is that correct?

A	 Yes,

MR, SEATON: Thank YOU,

I have nothing further, Judge.

MR, DUNLEAVY: We would reserve the ri ght to

recall him afterlunch, Your Honor, Just for a few

Questions.

THE COURT: Okay.

MR. SEATON: That will be fine, Judge.

ell have him here.

THE COURT; All right. You ore excused for

nom. Return app roximately 1:50.

(Whereupon, the witness
was excused.)

THE COURT; Do you have a short witness?

MR. SEATON: We maY, Judge. We may have two

real short	 nesses.

THE COURT: Well, if you do --

MR SEATON: Bob Arndt.
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Whereupon,

HANSI AROT

having been called as a witness by the Plaintiff and

having been first dul y sworn to tell the truth, the

whole truth and nothing but the truth, WIT examined

and testified osJollowst

THE CLERK: Thank you.

Please be seated.

Will you state your name and

spell it far the record, Please.

THE WITNESS: Robert Arndt; A-r-n-d-t,

THE CLERK; Thank YOU,

DIRECT FXAMINATIoR

BY MR, SEATON:

O.	 Mr. Arndt, how are YOU employed?

I'm a correction officer of the Las Vegas

Metropolitan PoliCe Department.

1)	 What are your duties?

A	 Custadion responsibility for those people

Who have been incarcerated; receiving peop le who have been

freshly arrested.

When someone is arrested and brou ght to you

lust very briefl y , tell us what the procedure is,
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A	 The patrol officer has an arreStee; he

brings them to Jail; he filiS out a Temporar y Custody Report

on him, After he's filled out his paperwork, the arrestee

is turned over to a correctional officer, and then he is

searched by me. All his property is taken off of him, any

contraband or whatever.

0	 When the -- the -- I'm sorry , 8o ahead,

A	 Then he's handcuffed; his picture is taken;

he's booked into the Jail,

With regard to the property , which is taken,

what happens with the property?

A	 There is a property inventory sheet that has

his name; his identification number are g iven to hid,

Everything is logged, his clothes, his personal proPertY,

whether it was ci garettes, li ghter, g losses, his clothing,

the color pf clothing , shirts, pants, belt; every thing that

he has with him when he orrives is lo gged inventory , And

then the records technician signs It, puts her personnel

number on there and I sign it, put MY personnel number on

there,

MR, SEATON! Let me show y ou what's been

marked as State's Pro posed Exhibit 95.

MR, WOLFSON; Thank YOU, sir,
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OY MR. SEAfrONI

Q .	Do you recognize what exhibit -- proposed

Exhibit 95 IS?

A	 Yes, sir.

11!	 What is it?

A	 It's a copy of our standard permanent

Property Inventor y sheet.

Is that the some inventory sheet that you

were Just telling U3 about, that you fill out when 0

prisoner is brou ght in?

A .	 Yes, sir. It's 0 copy,

Q .	 All right. Do you recognize this particular

one?

A	 Yes, Id

0	 And for whom was the inventor y made, what

prisoner?

A !	 Michael Rippe,

Q	 Aside from the sheet, the Exhibit 95 that

You are looking at, do YOU have any independent recollection

or this particular booking process that went on with Mr.

Rippo?

Yes, sir, I do.

Would you recognize Mr. RiPPO if you were to

see him again?

RENEE SILYA6610, CCR 122	 391-0379

JA002951



1

2

. 3
4

6

7

8

9

•10

U.

12

13
.14

15

16

17

18

19

20

21

22

A	 Yes, sir I would.

Is he present in court?

A	 Yes, sir, he is.

Q!	 Would you point him out and tell us what

es wearing today and where he's seated.

A 	 He's sitting in between Mr. Dunleav y and

Wolfson, wearing a white sweater.

MR. SEATON: Thank you.

May the record reflect the

identification of the defendant?

THE COURT: The record will so reflect.

BY MR, SEATON:

Q,	 Why is it -- when -- when was this

particular-- well, let's do it this WOY:

That inventor y form that you

have got there, is that a fair and accurate COPY of the form

that you utilt7ed on the:dote that You booted Mr. Rio in?

A	 Yes, sir,

MR, SEATON; I would move for its

introductiOn into evidence.

MR. WOLFSON: Could we reserve until after

cross?

23 THE COURT; Okay.

24
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BY MR, SEATON;

When you. booked Mr. Ri ppo in, what dote was

it?

A! I don't recall the exact data, but it's time

5	 stomped Karch 1992 -- March 15th, 1992, at 12:14 p.m.

6	 Q	 Did he hove certain personal property which

7	 You impounded?

8	 A.	 Yes, sir, he did.

1	 Q.	 Without looking at the sheet now, is there

10
11

12

13

14

15.

16	 the only individual the I've ever taken a stun gun off

17	 hat's been arrested.

18	 0	 When you book them?

19	 A.	 Yes, sir

20	 Q!	 This Woso block stun gun?

21.	 A	 Yes, sir; I -- sometimes we Put the makes

• 2 !2:	 and models-d n, I believe it was celled o Nova.

23	 I'm sorry?

.24	 Novd;

RENEE SILVA6610, CCR 122 391-0179
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IL	 What was:it?

A	 Basically it was the block stun gun.

Why does . that stand out in your mind?

I've been an officer for 17 years and he's
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Okay .	 Do you remember what it looked like?

2 A	 Yes,	 sir.

3 0	 Tell us,,

4 A-	 It was black, standard.	 I believe it was a

5 50,000 volt capability 	•

6 50,000 volt?

7 A	 Yes,	 sir,

8 Mom big was it?

9 A	 ApproximatelY seven inches. 	 (Indicating)

10 Q.	 Seven inches long?

11 A	 Seven inches long , four inches wide) it's

12 black.	 It has four connector p ron g s.	 It has twO Prongs

13 that make contact to the skin; two are prongs that are

14 an gled to carry the current. 	 It has a nine volt batterY in

15 it.	 This certain one had block tape around the battery

16 holder.

17 And once : impounded into evidence, where was

i.e	 it kept?

19	 A:

	

Its kept back in a secure property bag.

20.	 Its a secUred area thotthe only p eople that have'access to

• 21:	 it are the propert y clerks.

22	 MR, SEATON;	 Thank you.

23	 I have nothing further.

24	 THE COURT;	 Cross.
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1
BY MR. WOLFSON:

Q	 May I see the document, sir?

(Complies.)

MR, WOUSON; Thank you.

May I use this, Phil?

BY MR. WOLFSON:

6	 Officer, you are still a correctional

officer, are YOU not?

A	 Yes, sir.

Q ,	Does your signature or initials appear on

State's p raposed 95?	 .

A	 My personnel number is 2109.

So Your answer is --

A	 Yes.

And is the rest of the writin g on this

document your writing , (indicating ), other than Mr. Rippo's

signature?

A!	No, sir.

What is Your writing on the document?

A	 Just my P number.

Okay.

Ai	 All ri ght. And sometimes.. I don't

Personally !Put my P number on there. The records tech, who

RENEE SILYAGGIO, CCR 122	 591-0579
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I've taken this off, we sit down and we inventory together,

Other thgn your personnel number on that

document, is .an y of the other writing your writing?

A	 No, sir.

Q . 	 Okay. Let's assume that Mr. RiPPO signed

here it 30Y5 inmate's signature. (Indicating)

A	 Yes, sir,

Q,	 Is that the normal course, where on inmate

would sign where it say s : inmate's signature?

A	 Yes, sir, unless there is another

circumstance where he wouldn't. I -- he's combative when he

comes in and he --

U	 That wasn't the case here, was it, Officer?
A	 No, sir,

Ui	 So who else's writin g is on the document

besides Mr. RiPoo's and Yours?

A	 The record technician who booked him in,

And is it that record technician who takes

an inventory of the property?

A.	 As well gs I do, Ph ysically and with visual,

yes.

Okay. So the two of you then are having the

person toke his keys, his wallet --

A'	 No, sir.
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7

Tell us,

A	 No, sir,

While the person is still

handcuffed, I search him. I take the keys, the mallets, on
other items I find, off of him until I'm sure that there is

no more contraband on him.
Then when I feel that I am

safe, I take the handcuffs off the individual, and if there
is anything else he has on him, he con take it off, his
belt, or if he has any thing hidden -- he usually takes his

shoes off too,
So YOU take the personal p roperty off of the

mate?

A	 Yes, sir,

And in this case, it was the other

technician, if you will, who noted the property that was

token from Nr. Rippo?
A	 His picture was taken at -- at the camera;

he was taken up to a booking counter, and items Were removed

from him one at a time, Placed on the cabinet and then put

In the report.

And it's the other person --

k	 It's the-other Person that wrote these
things down yes, sir.

15	 1
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1 Thank you,	 Thank you,

2 And there were a lot of other

3 things token besides the stun gun, weren't there?

4 A	 Yes,	 sir,

5 0 AM would you consider the other things that

6. were taken, from Mr. Rippo to be ordinar y things, wallet,

7 belt, keys and clothing?'

A	 Yes,	 sir.

MR. WOLFSON:	 1 don't have an objection to

its admission now.

11	 THE COURT;	 Okay .	 It will be admitted,

(Whereupon, State's Exhibit 95
was admitted into evidence.)

13

14	 DY MR. WOLFSON:

15	 0.	 With that in mind, Officer, do you know what

16	 word is next to -- to the right of the word stun auni

17	 A	 Yes, sir,	 It's NV DR, Nevada driver's

18	 license.

19	 Sc there:was a Nevada driver's license --

•0'	 A	 Yes,	 sir,

21	 0	 -- also taken?

22	 Are stun guns legal in the

25,	 state of Nevada?

24	 A ,	Yes,	 sir, they are,
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74

Does one have to have a permit to own a stun

2 gUn?

5

.4

A

own a stun gun?

I don't 00110V0 so,

Does one have to have a s pecial license to

6

7

A No,	 sir,

Does one have to qualify with Metro's

	

a
	

division, of whatever division there would be --

A:	 No, it's not.

	

to	 -- to obtain o stun gun?

	

11
	

A	 I'm not sure of the N.R.s., to be honest,

	

12
	

because I'm not sure.

	

13
	

But, at that point in time

	

14
	

anybody could go down and buy mace, COP stun	 COP stun was

	

15
	

not out yet -- and purchase a stun gun.

	

16
	

So a person, lawyers, doctors, citizens, con

	

17
	

o into a store and purchase o stun gun?

	

16
	

I believe you have to 00 over the a ge Of 18

years old, 'I believe,

	

20
	

Q : 	This was the first time though in your

	

21
	

career that, while you booked somebody , they came in With C

	

22
	

stun gun?

	

23
	

A'	 Yes, sir,

	

24
	

MR. WOLFSON: No further questions.
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V MR, EATON:

	

3	 0	 Do you have on a pp roximation of how mom(

	

4	 People YOU've booked over the years?

	

5
	

A:	 Hundreds) 500.

	

6
	

al	 How many : years was it?

A	 Seventeen years,

	

8
	

How many a night would YOU book?

	

9
	

A-	 It variet. If it's a Friday night, a lot,

	

10
	

Twenty , 50?

	

11
	

A	 Thirty, 40, 50. It depends on what's going

	

12	 on, if there is a fight in town, if there is a -- a raid on

	

13	 the Stri p, if there is a prostitute raid. It varies; there

14 .	 is no set things; and some ni ghts, it's real quiet,

	

15	 Mr, Rippe was booked durin g the

	

18	 daytime.

	

17
	

MR. SEATON: Nothin g further.

	

18
	

THE COURT: Any thing else?

MR. WOLFSON: No,

	

20
	

THE COURT; Thank You.

	

21
	

THE WITNESS: Thank YOU,

	

22
	

THE COURT: Thank you, Officer Arndt.

25'
	

(Whereupon, the witness
woe excused.)

24
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MR, HARMON: We have one more quite short

witness,

THE COURT: Okay . Let's do it.

M. HARMON; Lori Aiken.

THE CLERK: Remain standin g and raise Your

right handl.

Whereupon,

LORI AIKfN 

having been ca iod as a witness by the Plaintiff and

haying been first dul y sworn to tell the truth, the

whole truth and nothin g but the truth, was examined

and testified as follows:

THE CLERK: Thank you.

Please be seated,

Will y ou state your name and

s pell it friar record, please.

THE WITNESS: Lori Aiken; L-o-r-1,

A-i-k-	 •

DIRECT EXAMINATION

BY MR. HARMO

Is it Mi$3 or Mrs. Aiken?

A	 Mrs.

Ow",	

1

3

4

5

6

7

4
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I 0	 Mrs, Aiken, what is	 our business or

2 occupation?

3 A	 I work as a records technician for the Metro

4 Police Department over at the count y jail.

5 How long have you worked with the Las Vegas

6 Metropolitan Police Department?

7 A:	 It will be ten years in June,

6 How much of that time has been as a records

9 technician?

10 A	 The entire time.

U. fl	 Were you employed as la records technician

12 with the Las Ve gas Metreeolitan Police De partment assigned
-

13 to the Clark Count y Detention Center on March the 22nd,

14 1992?

IS A	 Yes,	 I was.

16 Q .	Are you involved as a records technician

17 from time to time in the release of property which has been

16 impounded during the booking process?

19 A	 Yes,	 I do.

20 MR, HARMONI	 NoY I approach the witness,

21 Your Honor?

.22 THE COURT{	 You may.

23 SY MR.	 HARMONt

24 Mrs. Aiken,	 I'm snowing you what has been
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1 marked by the clerk of our court as proposed Exhibit 96,

2 Do you recognize what this

3_ document is a cop y of?

4 A	 Yes,	 ItS a Property Release,

5 4	 Is it a property re/ease that you had MOO

Involvement with?

7 A	 Yes, I did,	 I released the Property

8 described on the release,

9 Is this Property Release form, proposed

10

11

12

Exhibit 96	 the copy of a document pre pared, kept and

maintained as port of the ordinar y course of business of the

Las Vegas Metropolitan Police Department?

;1k.

A	 Yes,	 it is,

Specifically of the Clark Count y Detention

15 Center?

-16 Yes,

17 Does it appear to be a true and accurate

18 copy?

18 A	 Yes,	 it is.

20 MR. HARMON;	 Your Honor, the State offers

21' proposed Ekhibit 96.

23

MR. WOLFSON;	 I have no objection,

MR, MEM:	 One clarification;	 I thought

24 the last ohe was 96.
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MR,	 SEATON'	 It was 95.

2 THE COURT:	 95,

3 MR. HARMON:	 Is 96 admitted?

4 THE COURT 	 It will be admitted.

5 MR.	 HARMON'	 Thank you.

6 (Whereupon, State's Exhibit 96
was admitted into evidence.)

7

8 BY MR.	 HARMON'

9 0	 MOH iS it, Mrs. Aiken, that you were able to

0 identify Exhibit 96 as involvin g the release of oroperty

11 that YOU wore personall y . involved with?

12. A'	Well, I have MY personnel number and mY

13 initials on the Property ; Release.

14 Where does that appear?

15 A	 Okay.	 At the lower left-hand side.

16 Will you identify -- is that your writing?

17 A	 Yes,	 it is,

18 Q'	 Will you Identify whot it says there?

19 A	 In the Property --

20 No	 Just for the time bein g --

21 A;	 My initials,	 L.A., and MY personnel number,

22 3193,

21 Are you res ponsible for any of the other

24 riting whio	 ppears on Exhibit 96?
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A	 Yes,	 I am.

2 What is your handwriting?

3 A	 The items listed that I released,

4 0	 What items were released on March the 22nd,

5 1992?

6 A	 I show that I have written down a black

7 belt, a stun gun, a black wallet, a pager, a Nevada driver's

8 license, a batter y, black g loves, six keys, and a brush,

9 And all that is in your handwriting?

10 A	 Yes,	 it is,

11 Who is the inmate whose propert y was

12 released on March the 22nd, 1992?

•13 Inmate's name, Michael Rippo,

14 Did you ever hove any personal contact with

/5 Pr, Rippe'

16 AI	 No,	 I didn't.

17 0	 Is there-a place on the form, Exhibit 96,

18 far the signature of the inmate?

19 A	 Yes, there is.

20 Q1	 On that line, is there o si gnature which

21 reads Michael Rio?

22 A	 Yes,	 it does.

23 Q.	 To whomon March the 22nd, 1992, did you

24 release the various item	 of property you hove referred to.
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1 n hiding o stun gun?

2 Carol Anne Camponelli.

3 Will you spell the names for the record,

4. please,

5 A	 The full . home?

6 Yes

.	 7 A 	 C-a-r-a-1, A-n-n-e, C-a-m-p-a-n-e-1-1-11

8 Is there also a place on Exhibit 96 where

9 the form Was signed by the person to wham the property was

10 released?

11 A	 Yes, there U.

12 Do you Know what the relationship was of

13 Carol Anne Campanelli to the inmate, Michael Rio?

14 A	 No,	 I don't.

15 MR. HARMON!	 Thank you,

16 Your Honor, that concludes

17 direct,

16 THE COURT:	 Crass?

19

20 CR4S-FYAMIMATTON

21 BY MR. WOLFSON:

22 Were you the actual person who physically

23 took the Property out ofiMr, Ri pPo's propertY and handed

24 them to the person Carol.Campanelli?
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2	 So in a face-to-face meetin g , if you will,

5	 with Carol Campanelli, you handed her the property?

4	 A	 Yes.

5	 q	 Was this a normal part of your every day

6	 Job?

7

IC That happened to be where I mos that day,

11 Q,	 Was this an uncommon event to hap pen at the

1.2 Clark County Detention Center?

/5 A	 To release property?

14 Yeah,

15 At	 No.

16. Was it uncommon to release property at the

17 request of either an inmate or a friend or famil y member of

18 the inmate?

19 AI	 No,

/0	 MR, WOLFSON:	 Nothing further.

21	 Thank You

22	 MR, HARMON:	 No redirect, Your Honor,

2.3	 THE COUR+:	 Thank you,	 You are excused,

24	 THE WITNESS!	 Thank you.

RENEE SILVA6610, CcR 122 391-0579

A	 Yes, it was.

0	 Is that all YOU do, ei ght hours a day --

A	 No, We're assi gned to different posts.
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(Whereupon, the witness
W05 excused.)

THE COURT: All ri ght. Well take our noon

recess,.

Remember: Do not discuss this

ease among: Yourselves or with anyone else;

Read, watch, or listen to any

report or commentary on this case by any medium of

information; or

Form or express an y opinion on

the case until the matter is finally submitted to your

We'll reconvene at 1!45.

(Whereupon, a recess was had in
the p roceedings, at the
conclusion of which the
following was had)
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Las Vegas, Nevada, Friday , March 1, 1996, 1:40 p.m.

(The following p roceedings were
had in open court outside the
presence of the jury:)

THE COURT: Let the record reflect we're

outside the presence.

Mr, Dunleavy , I believe you had

something to put on the record.

MR. DUNLEAVY: A cou ple things very briefly.

The District Attorne y has

allowed us to see two different Tiles involvin g Mr.

Beaudoin. There was some mention that he was going to be a

witness, but there was also mention, before they even Knew,

that they were offering him a misdemeanor, It doesn't

appear that it's reall y relevant.

We did °Nett to the late

notice, since we found out about it on re-redirect of the

Nitness, but it doesn't a ppear that there is anything in the

file that Justifies recalling him or going further.

THE COURT: Okoy,

MR, DIALgAVY: The other thing is that they

are calling two witnesses this afternoon, James 'son and
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Donald Hill, both of whoei are basicall y snitches.

We have asked and been advised

that there is no deals pending and no charg es pending

against these individuals) that one of them had re q uested a

letter be sent to the parole board by the detective and that

that was done; but that there is no other potential

excul patory evidence hang ing out there, according to the

District Attorne y 's Office. We wont to make 0 record of

that before they testify.

THE COURT: Okay,

MR. SEATON; That's a correct

rePresentation.

THE COURT: All right. Anything else?

MR. DUNLEAVY; No.

THE coma: Bring in the jury, Mr. O'Leary.

THE BAILIFF; Yes,

The following proceeding s were
had in open court in the
Presence of the Jury:)

THE COURT: Counsel sti pulate to the

presence of the Jury?

MR 4 SEATON; Yes, Judge,

MR, DUNLEAVY; Yes, Your Honer.

THE COURT: Call your next witness,

THE BAILIFF: No response, Your Honor,

1

2

5

4

5

6

1	 7

9

10

11

12

13

14

15

16

17

16

1 i9.

20

21

22

;	 23
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m	
I

-

-.

-.	 I0

• 15 1 	 MR. SEATON: Well, we still call him, Judge,
•

cr,	2	 THE COURT: Coll him again. He's supposed....	 ,
. .

	

4	 MR. HARMON: He's in custod y . Your Honor. so

	

5	 he isn't far MY,
	6	 THE CLERK: Sten forward, please; remain

	

7	 standing and raise your right hand,

8

	9	 Whereupon,

10

11

12

15

14

16

17

18

19

	

20	 H-1-1-1.

21

	

22	 DTRUT_FIRMINATION 

	

,25	 BY MR. SEATON:

	24	 Q	 Mr. Hill, are you known by another name as

--

RENEE SILVA66I0, CCR 122 391-0379

ADNAID_HILL

haying been called as a witness b y the Plaintiff and

having been ftrst duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:

THE CLERK: Thank You.

Please be seated.

Will you state your name and

Smell it tor the record,please,

THE WITNESS: Donald Hill; D-o-n-a-l-d,



4

5

Yeah; William Burkett,

William Burkett?

A	 Yes. W-1-1-1-1-a-m, B-u-r-k-e-t-t.

4	 All right, Would you pull the microphone

6	 down just a little bit, There you go. Thanks,

7	 Where do you live today?•

a

9

10

• 11

12

14

15

16

17

A	 I'm incarcerated,

Where are you incarcerated?

A	 California,

In July of -- in July and August of 1993,

ere you in Jail at that. time?

A	 Yes, sir.

What were you in jail for?

A	 Robbery.

4 	 Do YOU have other convictions besides that

115	 A	 Yes, sir,

Tell us what they are

20	 A	 Attempted escape, false imprisonment, and

21	 possession of a prison mode weapon,

22	 Do you know the defendant in this case,

25	 Mr. Michael Rippo?

24	 A	 Yes, sir, I do.
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I Is he present in court?

2 A	 Yes,	 he is,

3 Q	 Con YOU point to him for us; tell us what

4 he's wearirg and where he's sitting,

51 A	 He's sitting right there, between the two

6 gentlemen; a white sweater too.

7 MR. SEATON:	 May the record reflect

8 identification of the defendant, Judge?

THE COURT:	 The record will so reflect.

10 BY MR. SEATON!

•11 C	 In that July and August of 1993, when you

12 were in Jo t1, was he in jail with you?

13 Yes,	 he Was.

14 Did YOU get to see him at that time?

15 Yes,	 T did.

16 Row lono , hove You Known Mr, RiPPO7

17 A	 Since abOut 1986, about ten years.

18 When	 au knew him back then, were yOU on a

19 friendly basis with him?

20 Yes,	 I om.

21 Did you have a chance to s peak with him and

'22 rry on a,

23 THE COURT;	 You have to speak up.

24 THE WITNESS; 	 Yes, sir,	 I hove.
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1	 BY MR. SEATON:

	

2 ,	Q	 and carry on about different things?

	

3	 A	 Yes, sir, I did.

	

4	 Q	 Would YOU consider your relationshi p with

	

5	 him ten years ago a good relationship?

	

6	 A	 Yes, I do.

U .	 And when you saw him min in 1993, in July

and AUgust was the relationship the same?

Yeah. t;consider him a friend of mine.

Ali right. When You met him, in Jul y and

August at 3.993, did you learn from him that he was in Jail

Tar a daUbX0 homicide?

A.	Yes, I did.

And did YOU have an occasion, while you were

ith him, to talk to him about that particular case?

AI	 Yes, I did,

Q'	 And do yOu recognize that that is the case

that we're: here about today?

A	 Yes, sir.

20 ,	Q	 Where did your conversations take place

	

21	 within the Jail? Where were you when You would talk?

	

22	 A	 On the rec yard,

25 Is that an outdoor area --

	

24	 A	 Yeah.

7

8

9

10

11

12

15
14

15

16

17

18
19
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-- where YOU get together and have

2 recreation?

.3 Yes.

4 .4	 Are inmates allowed to gather together with

5 whomever they wish at that time?

6 A	 Yes,	 sir.

7 0	 And he was a person who you s poke with?

8 A.	 Yes,	 sir.

9 When You would have conversations With him,

during that period of time, were other peop le present or was

it usuoll y Just the two of you?

A	 It was just -- when He talked about his

case?

0*	 Yes,

A,	 Just me and him

For how lon g a Period of time, from the

beg inning of those talks until the end of the talks, did it,

last?

Oh, it all depends,

MR, DUNLEAVY: I'm going to object, Your

Honor,	 ' mat sure what that question is 'about.

•	 Are we talking a series of

conversations or one conversation?

THE COURT: Be more specific.

RENEE SILVAGGIO, CCR 122 	 391-0379
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-00 1
,	 1	 1	 MR. SEAfOR; I will, Jud ge.m

, 2	 BY MR. SEATON:.,

	

9	 over a period of days and weeks?

	

.0	 A	 Yes, sir, I did,

	

11	 0	 For how long a period of time did those

	

12	 talks o on?

	

13	 A	 Well, we talked about a lot of thing s, but,

	

14	 specificall y, you're talkin g about just the case?

	

15
	

Yes.

Ai	 For somet mos 30 mtnutes, sometimes two

	

3.7	 hours, yol.Ocnow, Just whatever; ee was Kicking back, talking

	

18	 to each other, that's all_

	

Is	 And did all of those conversations last for

	

•20	 ta week's period of time Or a month or two months or what --

	

21	 flow long were you and he , together s peaking about this case?

	

22
	

A	 We were together four months.

	

23	 0	 Four months?

	

24
	

A	 Yeah.

RENEE SILVAOGIO, CCR 122	 391-0379

-3	 0	 Did you have a number of conversations with

4	 Rippe,

5	 A	 Yes, I did, on different occasions,
6	 Q	 Did it last over a period Of tiMe?

7	 A	 Yeah, over -- over hours.

8	 0	 Did it last -- did YOU have conversations
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During the course of those conversations,

2	 did he ever tell you who was killed?

3	 A	 yes, he did,

4	 Did he name them?

5	 A	 Yes, he did.

6	 4	 What names did he give to the two people who

7	 were killed?
8,	 A	 One g irl-was named Lauri; another one was

9	 Denise,

10

11

12

11

14

15

16

17

18

19

20.

Did he tell you who killed Lauri and Denise?

A	 Yes, sir, he Old,

Who did he SOY did the killing?

A He said he killed them.

He himself Kiiiea them?

He himself Killed them.

0.	 I'm sorry . Say that again.

A	 Yes, sir, he himself killed them.

Did he tell YOU how he killed them?

A	 Yes, he did,

What did:he say about that?

al. A	 He said he tied their hands behind their

22 back and he stran gled them to death,

.23 Each of them?

24 A	 Each one of them.
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24

Each girl had her hands tied behind her

back?

Yes, sir,

And each g irl was strangled to death?

A,	Yes, sir!,

Did he sa y why he killed them?

Yes, he aid,

ft	 What was the reason?

A	 One g irl - -- I'm not sure which one it was.

believe it KOS Lauri -- burned him on a previous do pe deal

and that's why he killed: her,

Q s	What does it mean to burn someone on a dope

deal?

A	 She was supposed to get him some drugs and

she didn't get him none she burned him, took his mone y and

didn't get l him what she was supposed to.

0	 Did he tell you then this was a pay WO for

that --

A ,	Yeah,

-- the killing of them?

A	 Yeah.

The killing of her?

THE COURT i You have to sale Yes,

THE WITNESS; Yes, sir, a retaliation,
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1

94

BY MR, SEAT0N1

2 All right.	 Did he tell you, durin g these

5 conversations that YOU had with him, whether or not these

4 crimes were planned?

5 Al	 Yes,	 sir,	 he did,

6 0	 What did he sa y about that?

7 A:	 He said be Planned to kill the g irl that --

8 that robbed him for his money, that took his mone y and

9 burned him,

0	 He had planned to kill her?

A-	 He had p lanned to kill her.

Did he have any p lan to kill the other girl?

A	 No, he didn't.

That one Denise?

don't know which one it was.

All right, The other one

A The other g irl Just happened to be there

When he killed this orte,.so he hod to get rid of both of

them,

Well, yeah, exp lain to us what he said to

you about the fact that while he wanted to kill one of them,

he ended up killing two,

How did that Come about?

A	 He killed the other one because he didn't

RENEE SILVA6610, CCR 122 	 391-0379
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wont no one to testify against him.

Was she there at the scene?

A.	 She was there at the scene, yes.

O.	 Did he till you what he did with the two

bodies after he had killed them?

A	 Yes, he did.

What did he say?

A	 He said he put them in a closet.

a	 In a closet?

A	 Yes, be lid, inside the apartment.

Did he mention whether or not he had anyone

else there in the apartment with him?

A	 Yes, he aid.

0	 What did he say about that?

A	 He had a girl for a co-defendant.

0	 Did he salf her name?

A	 Denise.

Denise?

A	 I believe Diane or Denise -- Diane; excuse

me, Diane,

Q.	 Diana?

A	 Yee.

Diane Or Diana?

A	 I'm not sure. It was Diana, I think, Diana;

RENEE SILVAGGIO, CCR 122 591-0379
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I.	 something like that. I can't remember. It's o lon g time.

	

2
	

Did he ever SOY whether or not Diana plaYed

	

3
	

o role in these killings?

	

4
	

A	 Yes, she did,

	

5
	

What did he say about that?

After they gained entry to the -- to the

residence, he -- he had a gun, some kind of a gun; he handed

	

8
	

It to the g irl; the girl get the gUn on them while he tied

	

9
	

them UP and he strang led them.

	

10
	

U.	 Some kind of a gun?

	

11
	

A	 Yeah.

	12
	

Do you know -- did he SOY whether or not

	

13
	

that gun Was 0 pistol?

	14
	

A	 No, he didn't.

	

15
	

Did he say it it was o stun gun?

	

16	 A-	 No, he didn't, He didn't make no reference

	

17	 What kind of gun it was; „Mt the gun,

	

18	 Q	 Did he tell You where Dland WQS located, at

	

19	 the time Yea were hay ing your conversations with him?

	

20	 A,	 Well where she was located when I was

	

21	 talking to him?

	

22	 U	 Yes.

	23	 A:	 Yes, he did.

	

24	 0	 Where was she located?

RENEE SILVA00I0. CCR 122	 591-0579
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MR, WOLFSON: That's the definition of a

eoding question, counsel.

MR. SEATON: Not necessaril y ; but I'll

reword the questions if it will make counsel happy,

MR. WOLFSON: Even Mr, Harmon lau ghed at

	

I	 A	 She was in the women's prison,

	

2	 Where is. thewomen's prison?

	

3	 A	 Corson city,

	

4	 Q	 Did he soy whether or not he wanted

	

5	 anything --

	

6	 MR. WOLFSON: Your Honor, I'm going to

	

7	 object.

8

10

11

12

13

14

15

16

17

18

19

	ZO	 that,

	

21	 BY MR. SEATON:

	

22	 When he Wes -- even the Jurors lau ghed at

23

241

This is quite leading at this

point. The foundation has been laid, counsel.

MR. SEATON; Well, Judge, I need to go into

rem to get him to tolk about it.

None of what I'm askin g him is

e ding , Its all capable of being answered with a yes or

answer.

RENEE SILVA66I0, CCR 122 	 591-0579

When Mr, Rippo was talking to
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you in Jail and he hod told you that Diana was in the

women's prlson, shot did-he soy about her?

A	 He approached me, if 1 still had --

fiancee was still in the women's Prison --

0	 Was she?

•	 No, she Wasn't. But he approached me and

wonted to knew if she was and he told me why.

a	 Why did he want to know --

A	 He wanted to try to have someone kill Diana

10 to keep hen from testifying against him,

11 How would they de that?

12 A	 He wanted to know if some wa y he could send

13 some drugs in there, would my old lady give to it to her,

14 Overdose.

15 0	 An overdose of drugs?

A	 An overdose, yes.

17 Mr, Rippe told y ou he wanted on overdose of

18 drugs sent' into the women's prison --

19 A'	 He wanted to send some drugs in to overdose

20 Diana.

21 Q.	 Why did he want to do that?

22 4Cause she was testify ing against him in

23 this case.

24 MR, DUNLEAYY:	 Objection, Your Honor.

1

2

3

4

5

5

7

8

9
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That would obviously call for

Peculation, why does somebody wont to do something.

MR. SEATON: Let me ask the question a

little differently.

THE COURT; Okay.

R, SEATON:

Did Mr, RiP00 tell YOU Wh y he wonted that

done?

A	 He said because she was testif y ing against

him.

In this cose?

A	 In this case.

Did he tell you if this hod to be done in o

certain period of time?

A	 Before ne went to trial.

Did he have CI	 did he tell YOU if he had a

date scheduled, when you were talking to him in 1995?

A .	At that time, he wonted it done before JUlY,

believe it was

And when was his trial date?

T think Jul y or August. He wonted to do it

before t e

Do you know (3 person by the name of David

evine?

RENEE SILVA66ID, CCR 122 391-0379
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1
2

A	 No, I don't.

Do you know a person by the name of James

3

4

5

6

7

8

9

10

11

•12

13

14

15

16

17

18

19

20

21

22
,z3

24

Ison?

A	 No, I don't,

Mr Hill, any promises been made to you for

your testimony here today?

A	 Not at all

O	 Has any thing been done for you, up until

his point in time regarding your testimony in this case?

A	 No

O	 HO3 a letter been written for you?

A	 From a detective, there was a letter

Written.

Q!	 Do you Know the name of the detective?

A :	Detective Chandler.

And did he tell you at some time that he

would  write the letter?

A !	Yes. That -- that was what I requested at

the time I ! seen him, Yes.

When you:saw him, was that when you Dove the

statement?

Al	 Yes, sir
Did he write such a letter, to your

knowledge?'
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191,

3.

2

A Yeah, he did,

Have you seen it?

3 A I got a quick otiose of It 	 yeah,

It 0 And to who was that letter to be written?

5- A To the parole board, Just exPlaining -- all

0

7'

8

2-

he did w Cexp Ialn what I did, give MY interview to the

detective.,

8'	 Have any other PrOM1364 been made to you

other than the writing of the letter?

10- A No 	 sir,.

11 0	 The Las Vegas Metropolitan Police

12 Department --

13 A'	 Nape,

14' U	 -- has made no promises?

15- A-	 Hope.

16 Q-	 How about Mr. Harmon or myself, have we made

t/ you any premises?.

18 A	 NOpe,

19 a	 Has any member of the District Attorney's

.213 Office made You a promise in return for your testimony?

21 A	 Not at all.

22 MR, SEATON;	 I have no further questions.

THE COURT;	 Cross-examination.

24
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2

5

R0	 EXAJ11.MTIOP

BY MR. DUNLEAVY;

a	 Your Honor -- Mr. Hill, you said you are in

4= prison in California now?

5 Yes,	 sir ',	 I	 am.

6 0	 Is this on a new case?

7 A	 Yes, it Is

8 Q	 Whot ha ppened to your time an this case, the

9 one you were in on when you talked to the defendant?

10 A:	 I was paroled,	 '9IE

11 U	 After the detective wrote the letter to the

12 Parole board --

13 THE COURT:	 He said after you talked to the

14 detective, not the defendant.

15 THE WITNESS:	 Yeah,

- 16 BY MR, DUNLEAVY:

17 0;	 And what is your real name;	 is it Burkett or

18 Hill?

19 A-	 Zurkett is my real name,

20 And what's your Socia/ Securit y number?

Z1 A	 OTT the top of my head, I dOn't -- I
22 couldn't t1L you

23 Q.	 You don't remember which one YOU used?

i4 A	 Not off the top of my head, no. 	 I'd have to

102
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lee it

2 You've used several?

-

4

5 7

yeah,

I got two different social securit y numbers,

Two different dotes of birth?

6

7

Ai Yeah,

THE COURT:	 You hove to SOY YOS or no.

8 THE WITNESS:	 Yes,	 sir.

BY MR. DUWAVY:

10 Now, how:many other Cases hove YOU worked

11 but deals to testify in?:

.12 Just this one.

13 (;1	 Just this one?

Oh, one other; there was one other case that

.13	 t give information.

Ai

A'

Q'	 And whatsould that man's name be?

Al	 Jim Mtson.

0	 What about a man bY the name of Bollard?

A'	 Never heard of him.

And what.kind of char ges did Jim Mison have

He had alnurder case on him.

And did you testify in that case too?

Yes, I did,
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And I suppose you didn't get any kind of --

Got nothing.

Now how is it that the police knew to come

to the prison and talk to you?

I contacted him, the detective,

Arid asked him to come up and talk to you/

A	 Told him that I had information concerning

this case.

Q' Aid at that time, you mere in on robbery

with the use?

A	 Yeah, and two other charges,

U.	 What were the other charges?

A;	 Attempted escape and possession of a prison

made weapon.

What are YOU in on in California now?

At	 false imprisonment.

And your friend, Nichcel, supposedl y talked

to you in the yard, right?

A	 Yes, he did.

And did You see his discovery?

A;	 No, I didn't.

4 .	 You didn't look at some paperwork while you

Were discussin g things?

A	 Never -- he never showed me no paperwork
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1

0	 Do you remember talking to him about

newspaper articles --

No.

-- Pictures in the paper?

A	 hope.

You sold - you talked to him off and on

Sometimes 80 minutes to two hours, for a month or so?

A,	 Yeah.	 .

Well, how much time would you say you

actually spent talkin g about this case?

A	 Excuse me, Con you --

Q'	 How much time did you actuallY spend talking

about this case?

A	 Within that whole period?

11	 Uh-huh,

A =	 About eight hours.

Eight hours total?

A:	 Maybe; about.

Qi	 And you told us everYthing today that he

Said?

Pretty much, yeah.

In what, fifteen minutes or so?

(No audible response.)
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1 Now, You indicated that he had told you that

2 •	 she had burned him on a dope deal?

3 A.	Yes,	 sir.

4 0	 Who was she?

5 The person that owned the house.

6 Owned the house?

7 A	 The one that owned the residence that got

murdered is the one that burned him.

9 So in his stor y , this occurred in a house?

10 A	 No, it wasn't specific whether it was a

house,	 apartment,.	 I'm not sure.

12 Did he describe the closet he put them in?

13 A	 No, he didn't,
14 Q .	You indicated that he said he himself killed

15 them both.,

16 Al	 Yeah,

17 11-	 I means you are walkin g around the yard

18 talking intote to inmate, ri ght, and he Solts I myself Killed

10 both?

20 No,	 It didn't go down like that, no.

21 • I didn'tithink so.

22 Why don't you tell us how it

25 did g o down.

24 1%	 Well, when I seen him there, some people
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said that he killed two little kids. So I asked him: Did

you kill two little kids'? He sold; No, I didn't K111 them.

lie WAS; It PICS two wow I Killed

I said what happened and he

told me,

Now, when you asked him this, was this after

YOU had already agreed to testif y in the other murder case?

A	 No.

Now long after you got him to talk to you

before you called the police?

A	 I don't Know; can't remember.

Did you talk to him about an ything that was

taken during this robbery --

A	 Yeah,

Q,	 -- or this murder?

A,	 Yeah.

And what was the answer to that?

A	 NO -- I didn't -- I Just asked him a couple

things that he took and he said a garage door opener and a

gate opener,

And you remember being asked that by the

detectives?

A	 No, no, I wasn't asked that b y the

detectives
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I think he asked me -- he told

MO this at a different time, I talked to the detectives and

then he told me tnis later on,

4	 so this was after you talked to the

detectives:7

A	 Yeah, See, we talked several different

times.

As a matter of fact, you specificall y asked

the detectives if there was anything YOU wanted him to ask,

right

No,

4	 -- or anythin g they wanted YOU to ask him?

A	 No.

Do you remember saying ; I could get Mr,

Ri ppo to: speak to me, you know, whatever you did,

YOu know, It's,no problem,

A	 I can't recall.

Q .	 Does that sound like you are talking to

them?

It could; have been. I cont' recall really.

Q.	 Do you remember what YOU said after that?

A	 Told them that three years ago.

41	 WOuld it;rerresh your recollection to take a

look at a transcri pt of What YOU said?
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A	 Yeah, most definitely.
I'd like you to take a look at Pages ten and

eleven of your statement
And this statement was taken on

August 10th, 1993 by Detective Chandler, I believe,
A-	 Yeah, I guess I did.

And whotha ppened right after you said that?

MR. HARMON: Right after he said what?

BY MR. DOWLEAVY:

Q . 	About y ou con get him to talk to you?

A	 The detective told me, no, that if he talks

to me, he talks to me. He goes: You can't ask him no

questions, because then you would be like, representing me

and you can't do that.

Qi	 And thatrs on this transcript?

A l	No, This is -- you asked me shot happened

that's what happened,

0	 But isn't this transcript the ta pe recording

of what was said?

A-	 Yeah. Hi didn't say it right otter that,

we. He might hove said --

U.	 Wasn't it immediately after that you said

I could get Mr. Rippo to speak

to me, you Know; whatever YOU did, you know, Its
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no problem,

Question: hay,

Answer: 'Clouse it kind° brags,

YOU know, Kinda brags him a little bit about.

What you were saying?

A	 Saying he kind of brags, yeah,

And you talk about him bragging a lot?

A	 Yeah, he brags a lot; Yeah, he was bragging

about it,

And then you said:

Because he hod some problems

with people here.

A	 Yeah, because the y thought he Killed two

little girls.

And he sq1d:	 already killed once. I can

kill again?

A	 Uh-huh.

THE COOT: Is that a yes or no?

THE WITNESS: Yes, sir,

BY MR. DUNLEAVY:

Would it.be fair to characterize 1011 as

kind of a violent place?

A	 Yeah. it is.

Ana it yOU are five feet four and about
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1 130, -40 pounds, is it important to make peop le think you're

2 tough?

3 A	 Yeah.

4 For your on safety?

5 A	 pretty much , Yeah -
6 And yoU knew that he was char ged With the

7 Murder?

9

A	 Not until he told me, no,

I thought you said that you -- other people

10 hod been talkin g to you about him being charged with murders

11 and that's why YOU a pproached him,

12 A	 Yeah.	 But I'm talking about the two little

-	 15 girls,	 I heard he Killed two little g irls and that's when I

14 approached him.

15 Is that a different Kind of murder?

16 A	 No.

17 So YOU knew he was char ged with murder?

18 A	 Yes,	 sir,

19 And if YOU are on the yard and people ore

20 threatening you,	 is it a good idea to say , hey , I've been

21 violent before; I'll be violent again; stay away from me

22 kind of thing?	 Didn't that happen a lot?

23 A	 No.

24 It doesn't?
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A	 No

Didn't you describe Mr, RiPPO as somebody

who bragged o lot?

A	 Yeah, he bragged, but that isn't what YOU

say to people. If someone is out to get you, that ain't no

way to speak to nobody , . That ain't going to do you no good,

Nobody is intimidated by:that statement,

Nobod y is intimidated by that statement?

A	 No.

Immediatel y after YOU said that, the

question WM

Okay. The onl y thing that YOU

ore asking me to do in reference to your

cooperation was testify -- in reference to this

upcoming trial and the statement mode b y Mr.

Ri ppo -- the onl y thing YOU are asking me to do, is

write a letter to the parole board; is that right?

A	 That's right,

ra	 And you Oot that letter, right?

A.	 Yes, sir,

Q i	And YOU got paroled?

Ai	 Yeah.

THE COURT; Yes?

THE WITNESS; Yes, sir,

112
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DUNLEAVY; No lurther questions, Your

o r.
THE COURT: Redirect?

BY MR, SEATON;

You mentioned that you were paroled in 1994,

and then you wont back to p rison because of another case,

A	 Yes, sir.

IT	 What was: that case?

A	 False imprisonment.

Who did that hove to do with?

A	 Domestic violence, ma and m y wife.

And what happened with that?

MR, WOLFSON: Obloction; relevance.

MR. SEATON: Weil, the y brought it up,

Judge, not me. They asked about the other case, T

intentionally had not gone into that on direct. The y have

opened the door that I'm,able to explore just a little bit.

MR. WOLFSON: Not as to the facts of the

MR. SEATON; It has to do with wh y he's back

MR, WOLFSON: I don't think the door was
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20 '	 1	 open as tu the facts Of the case and things like that.

THE COURT: Sustained,

MR. WOLFSON: Thank YOU

	4	 BY MR, SEATON:

	

5	 How many years have You spent behind prison

	

6	 molls?

	

7	 MR. WOLFSON: Objection.

	

8	 Counsel app roach the bench?

	9	 THE COURT: Okay.

10

	

11	 (Whereupon,' an off-the-record
discussion Was had,)

12

	

15	 BY MR. S A ON:

	14	 R.	 How man y : years have YOU s pent in Jail and in

	

19	 Prison?

	

16	 A.	 I've been on the streets nine months since

	

-17	 1982,

	

18	 Q	 In your lifetime, how many years --

	

19 .	A-	 That's how much --

	

20	 0	 You've been off the streets?

	

21	 Ai	 I ve been in prison since 1982 exce pt for

	22	 nine monthS,

	

23 '	Q,	 And you've been in Jail durin g that same

	

24	 Period of time/
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