
5

him wi ping ever y thing down with a towel. She was very

s pecific on that. She saw him wi ping ever ything down. She

saw him wiping it down with a towel.

But the forensics experts then

go on to tell you no indications of a wi pe down. Does the

forensics expert have 0 motive to lie in this case? Does

the forensics expert have a motive to manufacture evidence,

or does Diana Hunt? Onl y one person can be telling the

truth when they contradict like that.

She said she saw Mike Rippo

take two or three bags of stuff from Diana Hunt -- or stuff,

and Diana Hunt, of course, took nothing.

Who is the only person in this

case everybody who knows her describes her as a thief and a

liar. She's at the scene of a robber y and she takes

nothing? Is she tellin g the truth?

That's for you to decide, what

is her credibilit y , because a man's life can de pend on it

his future. A conviction for a murder is a prett y serious

thing,

She said it was a planned

ripoff, but from what you've heard about these people,

they're street wise criminals. Would you to go a robberY,

drug ri poff, with a stun gun, or mould YOU take a gun?
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I ould you take ro pe?	 Would you take a knife?	 None of that

2 was there.	 Nobody had a gun.	 Nobody had a rope.	 Nobody

5 took a knife.

4 Mike Beaudoin is the one who

5 old Diana Hunt to do it.	 He sa ys that she come and,

6 quote/unquote, volunteered to kick her ass, volunteered to

7 do her tires, volunteered to do her.

8 She's the onl y one anybody has

9 said had a motive, had a reason to be lookin g for Di- -- or

Denise Lint. Mike Hippo didn't have a reason to go look

for her on this. But Mike Beaudoin told Diana Hunt she add

lot of drugs. Of course, he didn't ask her to do anything.

And their relationshi p makes a lot of senses the person that

he barel y knows that visits him in Jail.

When the State makes a deal

with the devil, the y want you to believe the devil,

Diana Hunt said that Mike HIPPO

took the pants off Denise Lizzi because he bled on her.

There is no forensic evidence of blood. That's something

everybody knows you con find at a crime scene.

Or what did he do: Oo pS, there

is one drop of blood on the pants; let me take the pants?

Peo p le don't bleed like that; if you are bleeding , you are

bleeding , There should have been blood a lot of Places;
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there wasn't; it's not there.

There is no corroboration of

Diana Hunt's stor y . As la matter of fact, there is

uncorroborotion of her stor y over and over and over again.

She says the y were in there for

two hours and she leaves in the Pinto, takin g absolutelY

nothing ; but the only person who is ever seen drivin g the

Nissan was Diana Hunt, not Mike RiPPO, Not one single

witness said they ever SOH Mike R1PPO in the oar or drive

the car, not one. A lot of peo p le saw Diana Hunt driving

the car, Does it make sense?

Diana Hunt said she met Mike

Rio at Tom Sims' sho p . And dear reliable Tom Sims says

Mike RiPPO walked into his office and said he wanted to talk

to him about selling him a car.

I'll talk about Tom Sims in a

little bit. But think of his testimony . He never Saw Mike

drive the car. I never saw Mike with the keys to the car.

He said Mike wanted $2,000 for the car. He also said when

Michael left that p lace, Me left on foot and he walked to

the Muter Down, where suPPoSedl y he won $2500. And when he

comes back from the Marker Down, which is in walking

distance of the sho p , guess who's with him? Diana Hunt.

Could she have parked the car

002,942
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there and walked to the Marker Down because she had the keys

and she wasn't letting Mike have it? Or could they have

manufactured this whale story?

Nobody saw Mike RiP po drive

this car. Nobody saw Mike RiPPO ever have the keys to this

car

Diana Hunt said when she saw

the car at Tom Sims', she had a hunch whose car it was.

Well, we know she had been lookin g for that car. She had

threatened to slash the tires of that car. She had seen the

car before. She had been to Jail, talkin g to Mike Beaudoin

about that car, And all of a sudden, she can't be sure

that's the car?

How man y witnesses did You see

come in here and take one look at Exhibit 64, a car they

haven't seen in years, that's been painted since they saw

it, and they take one look at it and the y say , oh, Yeah,

that's the car,

19	 But not Diana Hunt, She had a

20	 hunch it mi ght be a stolen car. This is a lady who deols in

21	 stolen cars, among other things, She admitted it, But

22	 somehow, Diana Hunt, who took nothin g , wound up with the

23	 car,

24	 She wound up with a credit

2 943
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cards. She wound up with the brown ba g With all of the

Possessions in it.

What did Mike Rippo wind Up

with out of all of this? A pair of sunglasses.

We know they met sometime after

this murder and Mike Rio went to the Sunglass Com pany and

bou ght a pair of sunglasses, si g ned for them. We told you

that in opening statement.

He went and bought some stuff

from Sears; but what we know is, later on that same day,

Diana Hunt has got the Gold credit card back 'cause she's

using it. We know that. The evidence is in.

Diana Hunt has got the car;

she's got the credit cards. Diana Hunt is the ke y to the

State's case, the absolute foundation of their case. She s

the one that said they went to the mall and bought the

sung lasses. No question about that.

But also think about the rest

of her story there. She swore that she took one Gold card

out of Mike Rippo's wallet and she took that to get away

from Mike Rippo. She was afraid of him; she had to make

this g reat escape.

What did she do with that

edit card? What did she do that da y to make her escape?
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1 We know she went to the mall

2 and bought some colog ne; and she had one credit card, her

3 sworn testimon y , the Gold card.	 But what card did she use

4 to buy the cologne?	 The Dillard's card.	 Where did it come

5 from?

6 She swore she didn't take it,

7 but she charged stuff on it. 	 Her story is not supposed to

8 be contradicted by independent evidence. 	 Its supposed to

9 be corroborated or else it's not reliable.	 She repeatedly

10 said the one Gold card, I took it, to make my escape,

11 When the State makes a deal

12 with the devil, they need you to believe that devil.

13 She took that card because she

14 was afraid.	 Stop and think about her description of her

15 esca pe attempts.	 We know she went sho pp ing , got the cologne

16 for Teresa Perillo,	 She also bought cologne for a man.

17 Who?	 Who is the man she bou ght the cologne for?	 She never

18 said, did she?	 Why did she buy that and who was she going

19 to meet to g ive it to?

20 She also said that after

21 stay ing at the Gold Coast for a while, she went back to

22 D'Amore's house to sta y .	 She was hidin g from Mike RiPPO.

25 Mike Rippo lived in D'Amore's

24 house,	 If You are going to hide from somebod y , does it make
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a lot of sense to 00 live in the same house the y 're in or

does it make sense to go somewhere else? Its a stran ge way

to hide.

A juror once said 20 p ieces of

five percent evidence don't add UP to a hundred dollars --

or o hundred percent. There is not a hundred Percent worth

of testimony here. There is not five percent of testimony

here. Look at her credibilit y . Look at what she snYs is

going on.

Mr. Harmon is known for saying

murder does not make sense, and he's ri ght, but the evidence

su pporting a conviction for it has to. If it doesn't make

sense, you can't say it's no doubt. Beyond a reasonable

doubt is the standard. The State needs you to believe the

devil.

She also said there was on

Occasion where she left D'Amore's house in her Colt, with

her Possessions in the car, quote/unquote, her possessions

in the car. They ran out of gas.

She takes off and Mike Rio

calls for a ride. And when Mike RiPPO gets picked UP bY

D'Amore, guess what he's got with him? Exhibit 92, the

brown bag 00 its contents, the contents showin g somebody

committed this crime.

RENEE SILVA66I0, CCR 122	 391-0379

JA003242



122

1

2

The first time anybod y has ever

Seen Mike Ripoo with any of this stuff 1$ when D'Amore picks

him up after getting out of Diana Hunt's car.	 But Diana

4 Hunt didn't take anything .	 How could the be?

5 Diana Hunt swore she took one

6 Gold card after the crime,	 but her friend, Teresa Perillo,

7 said I watched her in the motel room try ing to alter the

8 driver's license.

9 How did she get it if she

10 didn't take it?	 Why is she l y ing ?	 What's her motive?

11 One count of robbery ;	 she's

12 already been to the parole board once.	 She's got a real

13 motive.

14 What happened when Mike Rim

15 at ahold of this evidence?	 Did he throw it away?	 Did he

16 burn it?	 There is nothing of value in this bag , not a thing

17 of value.	 What did he do with it?

18 He knew who one of the

19 g irlfriends' bo y friends was, Denise Lizzi.	 He knew he'd be

20 up set.	 He calls him and says I've got evidence for YOU.

21 Come and get it.	 I'll meet YOU at the Showboat.

22 And what happens?	 He shows UP

23 at the Showboat.	 Does he ask for anything ?	 No.	 He says

24 look at what I've got.	 Look at it;	 here it is.	 I'll give
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it to you.

Is that the kind of thing you'd

ex pect a murderer to do? He didn't make any effort to hide

this stuff. He delivered it to somebod y he knew would be

looking for the murderer.

It had no value whatsoever if

he was guilty . He could have just thrown it in the dipsy

dumpster and gone away , but he didn't. He took it out of

Diana Hunt's car and gave it to a friend of the victim.

Does that make sense with the

kind of story Diana Hunt is telling you?

Diana Hunt even $016 at one

time Mike RiPPO Said he went back to the Katie Arms

apartment, cut their throats and jum ped up and down on their

chests. Well, once a gain, we know the evidence says that

never happened.

Diana Hunt has a lot of motives

going on here. And the State talked to you a little bit

about the culture of peop le in Jail and the culture of their

society.

Diana Hunt says that she has

this White Su p remacist tattoo on her arm because somebody

did her a favor when she fell aslee p at a party,

In evidence are Defendant's

1302948
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Exhibits F and G. p ictures of Diana Hunt hang ing out in a

tattoo parlor. (Indicating ). But, no, she didn't get this

tattoo deliberately, Somebody did her a favor at a Party,

Even if that's true, if

somebody did YOU a favor, they did something you wanted.

She didn't say I was upset somebody out this horrible mark

on my arm, Somebody did me a favor and put li ghtening bolts

and a White Su p remacist ad on MY arm.

Who else in this trial has

connections like that? You saw them. I asked them to take

their shirts off when they come in here and show YOU their

White Supremacist garbage.

Guess what? Mike RiPPO didn't

fit in this g roup . If there is this jail code and you want

to hang somebody , who do you han g? Somebod y else with

tattOos, somebody else who believes in your belief systems,

or do you hang somebody who is outside?

How many people hove you heard

of that got a tattoo by accident? How man y people do you

know that to go a party and just ha ppen to run into somebody

with a tattoo gun in their hand? Its su pposed to make

sense.

What we do know is that after

2/18 of '92 the onl y person who ever drove the Nissan was
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I- •
Diana. Hunt; and that Diana Hunt lied about other cords she

hod, identification she had where she went and what she

did.

Why is it if Mike RiPPO is this

big master criminal, he wound UP with nothing? She had it

all, excep t for the credit cards that he saw her with and

she had them later; we know she got tnem back.

Does it make any sense? She

swore under oath she didn't take an ything , but she wound uP

with everything.

She told Us the story about how

she hod this one Gold card, and she's afraid to go home, so

she and her drunken friend Teresa go from motel to motel,

trying to find a motel that would take their Gold Visa card.

That should have been a real tou gh hunt in Las Vegas.

But she said it was a real

problem and she had to go from hotel to hotel to find

someone who Would take it. But, guess what? Teresa Perini,

and the evidence -- look at the char ge cards from the Gold

Coast. She alread y had the motel room before she Picked uo

Teresa Perin°,

Why is she ly ing? Is she one

these peo ple who just lies because she can?

We know that when the police
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first p icked her up , she thought she could lie to them

without any problems, probably the some way she thought she

could lie to you without any problems, becouse she doesn't

expect peo ple to question her stories.

But in this case, there is

Orensic evidence that says she's l y ing . In this case,

here are other witnesses that sa y she's lying. We know she

lied again about which motel she went to, because she didn't

go from motel to motel with her friend, drunk, 11:30 at

10 night, with the two guys from the band. 	 She already had the

11 motel room key .	 She already checked in.	 She went straight

12 there.

13 She even lied to us about

14 whether or not the fender on the car had been painted before

15 or after she checked in, because she made it quite clear in

16 her testimony that she had Painted it before; but Teresa

17 Perillo went with her the next da y to do that.

18 Wh y is she l y ing about all

19 these things?	 And if she's ly ing , con you trust her with

20 somebody 's fate?

21 Diana Hunt talked about how she

22 was so broke, she was on the run, and if she remembers, she

23 showed up at the Nelson Street address in a limo. 	 I guess a

24 lot Of PeOPle who are broke and on the run ride around town
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in limos; makes a lot of sense,

She said oh, well, I paid for

it with drugs.

What drugs? Where did they

come from? Where has she been to get these drugs?

There was a fi ght at Nelson

Street. What happened?

Diana Hunt was there ond Mike

Ri poo showed up and they got in a fi ght. And Mike RiPPO was

mad.

Would you be mad if somebody

was say ing YOU were involved in a crime and YOU weren't?

Would YOU be mad if YOU found out somebody killed a -friend

of yours? Would you be mod? Would YOU get in a fight?

The testimony was that when

they broke that fi ght up , there were five people there; at

least two of them had clubs.

Guess what? Mike Ri ppo ran.

Who wouldn't? There is five people there; they're hostile;

they 've got clubs. Mike is five feet four, Do YOU want him

to take on the entire cit y of Las Vegas?

He ran, but he didn't run far,

As a matter of fact we know that he went to a conference

Phone call with Detective Dibble, because D'Amore set it UP
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and listened.

What did Diana Hunt do? She

left for Yerington. The State talked to you about how

flight is an indication of guilt. Oral' one Person reallY

flew, and it was Diana Hunt, and she went to Yerington.

Diana Hunt said repeatedl y that

she was afraid of Mike and was tr y ing to contact the police,

She talked about how D'Amore had offered to help her get in

touch with Kyle Edwards.

Never heard from Kyle Edwards;

never heard from frAmore that this ha ppened. The only

conversation D'Amore set up was a call by Michael to

Detective Dibble, the investi gating officer.

D'Amore never said anything

about her asking for hel p or asking to call the police or

g iving her KYle Edwards' name. She never said anything

about Mike having made threats against her and her family.

Diana Hunt said one of the

reasons I didn't go to the police is because he made threats

against D'Amore.

Did you see any indications

D'Amore was worried about Mike Rippo?

D'Amore was worried about Diana

Hunt. She said she wanted Diana Hunt out of her house, out

002953

RENEE SILVA60I0, CCR 122	 391-0379

I

2

5

4

5

6

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JA003249



129

of her life, She also said Diana Hunt was a liar and a1
thief.2

When the State makes a deed

with the devil, they want YOU to believe that devil. They

have to hove YOU believe that devil.

But she can't get her stories

straight. Look at her memo. The y Knew who she was going to

testif y against. They knew what the y wanted. And in order

for her to get her deal, she had to deliver.

Diana Hunt went on to sa y that

not only did she get this sweetheart deal, two counts of

robber y	or one count of robberY -- I'm sorry	she's

alreodY been to the Parole board once; she's alreadY had a

letter helping her with classification from the D.A.'s

Office; but that she expected more, help her with her

classification in the future.

3

4

5

6

Does she have a motive going

here? Does she have association with Peop le other than Mike

Rippo?

7

8

9

10

11
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17

19

19

20

21

22

Diana Hunt said that Mike Rippo

wanted to kill her and was going to spike her drugs. Well,

this happened a lon g time a g o And We even had another

witness come in and say, yeah, gee, Mike Rippo wanted her

killed before July ' 1993.

23

24
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There is zero evidence in this

case he ever tried to kill Diana Hunt, none. She's doing

Just fine. If he was pushing for it by Jul y 1993, there has

been a lot time, a lot of water under the bridge; nothing

has happened. ' Does that corroborate her stor y? Does it

make sense?

Diana Hunt did admit if she

changed her testimony , she could lose her sweetheart deal.

She could wind up sitting where Mike Moo is facing these

charges.

The State also called Angie

Sposito from the Sung lass Company. Guess what? She said

that he bought the sun g lasses. Did she have a motive to lie

about that? We told you we bought the sunglasses.

Then theY called Teresa

Perillo. She went with Diana Hunt to take care of the

Nissan the day after the y stayed at the Gold Coast. Diana

Hunt said she had already painted it when they checked into

the Gold Coast,' Wh y would she lie about a detail like that?

Some Peo p le just can't tell the truth, even when it works.

Is Diana Hunt one of those

people?

She never saw Mike RiPPO have

an y thing to do with the car, never. She said that when theY
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went to Paint the car, they also went to sell Some drugs.

What drugs? From who? Where

did these drugs come from?

She never said anything about

stealing dru gs. She never said anything about getting drugs

from somebod y else. Where did they come from? Happen to be

in the Gold Coast while she was sta y ing there maybe? Her

stor y is supposed to make sense.

We knew that Diana Hunt used to

phone at the bars the y went to. We know that she used it at

the mall. We Know that she used the phone repeatedl y at the

Gold Coast. And she told you she was on the run and was

try ing to contact the Police. She was afraid to use the

phone at D'Amore's because it was one of these cellular type

where Mike could hear in on It.

How man y phones are there in

the city of Las Vegas that Mike RiPPO couldn't listen in on?

Could -- we know there were phones at the bars the y went to.

We know there were phones at the mall. We know there were

phones at the Gold Coast. If she wanted to make a phone

call, all she had to do was pick up the phone and dial 911,

It doesn't even cost a quarter. We know one thin g , she

never did It. Sometimes actions do speak louder than words.

When the State makes a deal
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2

	

1	 with the devil, YOU have to believe tht devil or their case

	

2	 doesn't exist.

	

3	 She insisted the onl y thing she

ever had from this crime was the Gold cord, We know that's

not true. Teresa Perillo watched her try and modif y Denise

	

6	 Lizziis identification card there at the motel, hut she had

	

7	 already bought the cologne with a credit card she didn't

have,

Does Teresa Perillo have a

	

10	 reason to lie about this?

	

11
	

We Know one thin g , there is

	

12
	

independent evidence that su pports Teresa Perillo: The

	

13
	

Dillard's charge receipts. Does it support Diana Hunt? No,

	14
	

it says Diana Hunt is a liar. Once again, Teresa Perillo

	15
	

confirms that Diana 4unt is a liar.

	

16
	

The standard is be yond a

	

17
	

reasonable doubt. How important is beyond a reasonable

	

18
	

doubt?

	

19	 There is a familiar stor y told

	

20	 of an attorney in a capital case, over a hundred years ago,

	

21	 and the attorney , at the end of the case, havin g a lot more

	

22	 guts than I do, stood u p and said, ladies and gentlemen, I

	

23	 thinK the State proved my client guilty, but not beyond a

	

24	 reasonable doubt, and he sat down. His client was
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acquitted. And the attorne y 's name was Abraham Lincoln.

That's how important reasonable

doubt is. If there is reasonable doubt, there is no case.

We talked about this at the

beg inning of the trial. There is a p resumption of

innocence, yes, but nobod y is ever found innocent. You got

two choices; Be yond a reasonable doubt or reasonable doubt.

And if there is reasonable doubt, as a matter of law, you

have to find the person not guilty.

Can you say you can convict

somebody on the word of Diana Hunt?

Jurors used to be told that

Part of the instruction here is be yond a reasonable doubt in

the more wei g hty affairs of life; and years ago, it --

people used to talk to them and sa y it's like try ing to make

a decision to g et married, a wei ghty affair of life.

And most peop le would still

agree a weighty affair of life and marria ge could be

analogous, But look at our divorce rote. People make

decisions nowadays and don't think of the consequences and

they say , oh, I made a mistake. I'll get out of it. And it

may be somewhat traumatic getting out of it, but they do it

all the time,

You don't get out of a verdict.
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1 Once YOU Pe0Ole say guilty ,	 that's it.	 It's guilty,	 You

2 can't coil U p and say I changed MY mind.	 It's beyond a

3 reasonable doubt or nothing.

4 You have the credibility

5 instruction in here.	 Look at it.	 Because the credibility

6 of the witnesses is what this case is all about.

7 Wendy Liston testified, Lauri's

8 good friend, and it seems like she reallY NOS.	 She cared

9 about Lauri.	 She wanted to try and help Lauri get off her

10 drug p roblem.	 She visited her almost on a dail y basis.

11 We also know that Denise Lizzi

12 used to visit Lauri and get her to use dru gs even though she

13 was tr y ing to quit.

14 But she knows nothing about

15 this case.	 Maybe she's the one that come to the door when

16 Diana Hunt said she was there; maybe she's not.	 She didn't

17 hear an ything .	 She didn't hear a stun gun.	 She didn't hear

18 a fight.	 She didn't hear a stereo.	 She doesn't know if

19 they were even there at the time she was there.

20 The onl y person that says she

21 was is Diana Hunt,	 Diana Hunt had the discover y and knew

22 she had been by ,	 Diana Hunt can odd an ything she wants,

25	 Then Tom Sims comes up,

24	 Tommy 's,	 Inc., TOMMY'S Maintenance, makes 700 to $500,000 a

JA003255



Year as a strai ght, legitimate businessman, with three prior

felony convictions.

And what is his relationshi p to

Diana Hunt? Diana Hunt seemed to indicate from the stand

that Mike called her and says come pick me up over here and

she had a va gue idea where it was. She didn't reall y gnaw

him.

Tom Sims indicated, well, I

knew who she was, but there is no real connection. Then why

is Tam Sims writin g her while she's in prison and getting

her to send him copies of the discovery?

Is that the kind of thing you'd

do to a casual ac quaintance that's been convicted of

murders: Hey, send me cotes of all the police reports so I

can look at them?

He did SCY he never saw Mike

Ri ppe drive the car; never saw him with the ke ys to the car.

He said Mike Rippo needed

$2,000 to get out of town, but within a cou p le of hours, he

sees Mike Rio with $2500.

Guess what? Mike RiPPO didn't

get out of town. He saw Mike Rio leave on foot and return

with mone y and Diana Hunt,

If he was reall y worried about
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he car sittin g there in front of his shop , why didn't he

Just soy, Mike, move the car, or deny Mike didn't have the

the keys to the car?

It would have been a reasonable

request if, quote/unq uote, friend, you don't want the car In

front of your shop , say , Mike, YOU know, park it across the

street. It didn't happen. Why is that? He didn't have the

ke y s to the car,

	

9	 What is his relationshi p with

	

10	 Diana Hunt? Is it more than said on this stand?

	

11	 He did give a statement to the

	17	 police in earl y March. And furthermore, he said: They

	

13	 came in they needed to talk to me; I met them. And he told

	

14	 them a story . And it was a story , wasn't it, because he

	15	 admitted he lied about it.

16

But the last question in the

91/2961
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And when asked about, well,

this was after Mike RiPPO hod su pposedly met him on his

birthday , Februar y the 26th, 1992, and told him this

confession about I stran g led the bitCflS I accidentally

killed one of the g irls, panicked and killed the other,

after he knew all this information, he gives a statement to

the police, and he doesn't mention it. And he said it's

because nobody asked me.
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2

3

police report was:	 Okay .	 Considerin g what's going on here,

Tem. is there an ythin g else you might be able to odd that we

haven't talked about, that might hel p us in our

L. investigation?	 And his answer ilas;	 Ah, not that I know of.

5 He testified to the Grand Jury

6 in June of 1992.	 Guess what?	 He forgot to mention that

7 confession a gain; never mentioned the suitcases and the

8 tapes.

9 In May, 1993, he gets a

10 criminal complaint filed against him (indicatin g ), charging

11 him with felonies, 	 We Know that he's got at least three

12 Prior felonies, and he's a candidate for the habitual

13 criminal; and he was charged with possession of controlled

14 substance with intent to sell, possession of controlled

15 substance and possession of a firearm b y an ex-felon.	 He's

16 the leg itimate businessman.	 He forgot to mention that all

17 this stuff was found in his office.

18 Does his motive to cooperate

19 with the Police change?	 Does his need for some kind of a

20 device to try and get him out of this change?

21 He gets the discovery from

22 Diana Hunt, and then he tells us, 	 in October	 '93,	 I go to

23 the DA, and T tell them dbout all of this,

24 But,	 guess what?	 The D.As's
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Office calls him a liar. John Lukens said that conversation

didn't happen. He never told us anything about this: Oh, I

accidentally killed one person, killed another. It never

come up.

Do you think the District

Attorney prosecuting the case mi ght have been listening for

a little evidence like he confessed to the murder? Is that

the kind of thing the District Attorne ys like, rented lips,

likely to lie, or is that the kind of thing Tom Sims is

l y ing about? Does it make any sense?

We know he could face o life

sentence. We know he's got the discovery . And there is a

lot Of Snitches in this case and we're going to talk about

them, but what does a snitch need in order to try and get o

deal? He needs to know some information about the case so

he can cell the police and say , hey , this is what I heard.

How do you do that? Can you

read a news paper article? Can you look at somebody's

discover y -- we know he had his discovery -- and sa y , hey,

Mike RiPPO told me, and read ri ght off the discover y? Of

course, YOU can

That's wh y snitches are coned

snitches, in part because peo p le don't trust them.

It's interesting . Tom Sims con
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recall a conversation he had with Mike RiPPo in April -- or

February 1992, but he couldn't remember how many felony

charges he has pending against him. He doesn't even bother

to go to court on them. He just sends his attorney.

(Indicating ) Wasn't even sure if he had two or three

felonies pending against him.

Is that because he knows these

charges aren't really important to him, the deal is in?

What do you think should be more important: Rememberin g a

conversation you had with somebody four years ago or

remembering whether or not you are facing prison time on

three charges? What's his credibility?

When the State makes a deal

with the devil, you have to believe the devil or their case

falls apart,

Mr. Sims told us he had nothing

to do with stolen cars or drugs. On May 13th, 1993, they

found drugs in his shop, in his office, with a gun, a three

time ex-felon, 50 p lus pounds of marijuana. but he doesn't

have any thing to do with drugs, doesn't have an y thing to do

with stolen oars. He's a leg itimate businessman.

That's kind of like Tom Sims

versus the truth. Wh y would he ask for the discovery from

Diana Hunt, this lady he barel y knows, unless he had
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something to worr y about?

Was he the one with Diana Hunt

and wanted to see what the police thought? Was he Just

looking for a way to fabricate a story?

You have to decide what his

motives to tell the truth are.

The State called Denn y Mason,

boy friend of Denise Lizzi -- or at least one of them. He

identified the Dillard's card and the -- or the receipts

from Dillard's, where the cologne was charged.

It wasn't his Gold cord. He

had his Gold cord recei pts. So he confirmed Diana Hunt is a

liar. He also confirmed the Gold Coast records. Those were

on his credit card, the movies they watched, the times they

were there. It doesn't com port with Diana Hunt's story . It

confirmed Diana Hunt was a liar.

The trial s ystem is dependent

on peop le taking the stand, raising their hand and saying

I'm going to tell the truth.

What happens when they don't?

There is nothing mag ical. And society has chang ed, and

People live in different societies. The State talked about

the prison society , the jail societ y , the societ y that Diana

Hunt lived in, that Tom Sims has been in, that all of the
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other snitches have been in.

What do YOU think? Would she

get on the stand and sa y I swear to tell the truth and,

gosh, that's more important than lying to get m y deal and

put me out of prison and make sure I don't face felon y -- or

death char ges, murder charges? What did the oath mean to

Diana Hunt? What did the oath mean to Tom Sims? What did

the oath mean to Mr. Hill and the rest of the snitches?

Are these peop le who really

cure ()bout what they SOY when they raise their hand? Does

it mean any thing to them?

Our s ystem is dependent on

p eople taking that oath seriousl y when they get on the

stand.

And if they don't, what does it

mean?

Cabrales from Metro, he did

find the g lass fragments, in the middle of the apartment,

not where Diana Hunt said they should be.

What did she do, clean them UP,

move them over and drop them back down a gain, or is she

l y ing about it? 01d she just see a broken beer bottle there

and say that's a fact I ought to throw in? Her story

doesn't make any sense,
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He's also the one that said

there was no indications of a wi pe down. He's an expert.

He testified to his qualifications. Everybod y agreed he was

an expert. No wi pe down.

When the State makes a deal

with the devil, you have to believe that devil. And in this

case, he Ms Diana Runt is lying.

Dr. Green -- and I'm not going

to go much into the forensics. Mr. Wolfson is going to be

doing that -- but Dr. Green said that Diana Lizzi had scars

typ ical of I.V. drug users, li gature marks, t ypical of a two

wire lamp cord around the neck, and no stun gun marks, She

had enough meth in her to kill on avera ge person, but she

had no marks from the stun gun.

Diana Hunt talked in detail

about how many times Mike Rio rep eatedly , all over her

body , hit her with this mag ical stun oun that leaves no

marks.

Lauri Jacobson's autoPsY --

Diana Hunt said I hit her, broke a beer bottle over her

head. She was dazed. She was down, There is no physical

evidence.

Doc Green said you hit somebody

that hard, it leaves marks. He looked, The y weren't there.
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1	 She also said, as I've already

2	 talked to you about, he trussed her u p ; trussed her up,

3	 ankleS and feet -- or hands to gether, and carried her like a

4	 suitcase and left no li gature marks.

5	 So we've got a ma g ic stun gun

6	 that leaves no marks; we've got a ma gic beer bottle that

7

8
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23

24

knocks somebody out and leaves no marks; and we've got a

ma g ical cord that you con truss somebod y up and carr y them

like a suitcase and it leaves no marks,

Does Doc Green have a motive to

lie in this case or does Diana Hunt? Because one of them

has to be lying.

Mr. Moser testified about

fingerprints; no indication of a wipe down in the reports he

had, and none of our client's p rints were there.

Does he have a motive to lie?

Officer Welte recovered the

Nissan. He actuall y knew how to p rotect the crime scene.

He's a rookie. He's the only one who secured it and made

sure nobod y else went in and touched the evidence.

But, guess what? They found

the Nissan ri ght where Diana Hunt said it would be, because

she's the one who had it; and she's the one who told him

where it was not Ir. RiPpO. He didn't hove the car.
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Deborah McCracken recovered the

brown bag and we know how the brown bag got where she round

it. It's a little stran ge somebody brings you evidence in

the murder of your girlfriend, so You secure it in the

inoperative trunk of your brother's car instead of calling

the police. Unique way to handle the evidence, but that's

how it got there,

Linda Errichetto, head of the

crime lab; nothing or serolo g ical value.

Mr, -- and here goes my names

again -- Copia, somebody , the guy from Sears. We're not

charged with the Sears case, so we renll y don't care what he

said, but stop and think about this guy. Think about his

memory.

Would he have identified a ham

Sandwich if the D.A. had asked him to? He knew everything,

He identified the Pinto, remembered blue interior,

remembered the details, But if you look at the pictures of

the car, one side is all dented up. He didn't remember

that. He Just said whatever the State needed him to say,

but it reall y doesn't matter.

William Leaver talked about the

fingerprint -- or the handwritin g . T guess I could

summarize his testimony up as definitel y , p robably , maybe,
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He wasn't positive about anything.

Then they called Tom Christos

Mike's friends, quote/unquote, who wore a wire to the jail

to get him to talk. But at least he admitted I used to deal

in dru g s and stolen cars. Nice for a chan ge, somebody

admits, yeah, I used to do that

He had known Diana Hunt for a

long time. She brought the stolen car to him for Paperwork,

not Mike RIPPO, Mike didn't hove the car.

Teresa Perillo was his

girlfriend. They went out, came back. Diana Hunt come bock

the next da y first, loaded Up la suitcase full of Teresa

Periollo's belongings; but nobody ever at them back; she

stole them.

He fought with Diana Hunt;

threw her out of the house; didn't want her around, This is

la man who is a drug denier and a car thief and he still

doesn't want her around because she's that bad; doesn't want

her in his house. She comes bock and bur g larizes the place.

He did say that Mike called and

said the cat is out of the bog , And the State wants you to

believe that that means Mike was callin g Diana to say this

murder case was out of the bag.

But how many thing s is Diona
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1	 Hunt involved in? The cat is out of the bag could mean

	

2	 what? Somebody found out she's ripped them off, somebody

	

3	 wants drugs? What does it mean?

	

4	 The State wants you to make one

	

5	 assumption and one assumption only 	Look at the lifestyle

	

6	 Diana Hunt was living and think of how many alternatives

	

7	 there might be to what that could mean.

	

8	 When we called him bock in our

	

9	 case, We went into detail about his motives of wearin g that

	

10	 wire into the Jail; and the one thin g that's clear, he went

	

11	 there because he was afraid Diana Hunt was g oing to tr y a

	

12	 lie on him, too, because he thou ght she was a liar.

	

13	 Everybody who knows Diana Hunt describes her as a liar and a

	

14	 thief. But the State needs you to believe that.

	

15	 Deidre D'Amore, friend of Mike

	

16	 RiPPO4S, would not have allowed Diana Hunt to stay there but

	

17	 for Mike; friendly to Mike.

Diana Hunt told us that she

talked to her about Mike's threatenin g the life of you and

your kid. Hel p me uet in touch with Ky le Edwards.

Did she mention any of that?

Did she seem to have an y indications anYbodY was threatening

her? No, none of that. She did say she tried to hel p Mike

RiPPO get in touch with Detective Dibble. D'Amore asked
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Mike Ri ppo to get Diana Hunt out of the house.

Then they called dear Mr.

Levine, who met Mike Rio in Jail as he was a porter. And

on direct, he talked about how, yeah, its reall y easy;

anybody can use the phone, but I made all these phone calls

for Mike RiPPO. On cross-examination, he mentioned, oh,

yeah, Mike Rippo was locked down and couldn't go to the

phone. and that's why I made them.

Why wouldn't he mention that on

He also talked about how Nike

had oPProached him, first, as an alibi witness, and then

determined he was alread y in Jail in Rena at the time, so

then Mike a pp roached him to be a character witness.

And we let yOU see what kind of

a character he was. You saw his tattoos with the skulls and

the Aryan hate threat p rinted all over his body.

Is that the kind of person you

would call or ask to be a character witness for you? Do you

think if we called him as a character witness, the State
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wouldn't say stand u p , take oft your shirt, show the Jury?

They would because that tells you what kind of character he

is.

What connection does he have

with anybody? We know he's got the same belief sy stems as

Diana Hunt, not Mr, Rippo's, We know that he was looking

for a deal.

He said Mr. Hi ppo showed him

how he killed, when he was p lay ing with his vein and had a

cord around his arm. But, originally , he said he showed me

how he did her,

Well, now, if you were going to

do somebody with drugs, would YOU choke off the vein to

their arm and wait for it to get big? Isn't that how they

do drugs? Anybody ever had their blood drawn? That's what

he was demonstrating , if he demonstrated an y thing , but how

do you know what hooPened with Mr. Levine?

He did SOY he s pent time there;

the news paper articles on this story , he was on the news,

his discover y was there. Peop le were talking about it, All

he has to do is p ick UP the phone and soy , hey -- instead of

saying guess what I overheard or guess what I saw in the

newspaper or guess what I saw in discover y , Just pick up the

phone and SOY, gueSs what Mike told me? It's the onl y thing
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he has to change, and I can tell the same storY.

He also -- Mr, Seaton said he

talked about hos the bodies were positioned and how they

were changed.

Well, the diagrams in the

discovery -- and guess what? -- the discovery looks just

like this, (indicating), Exhibit Number 3, and it's exactly

what he described. The bodies were not side-by-side. They

were staggered. All he had to do was see the discovery to

get that answer.

He only has eight p rior felony

convictions, but he has no motive to lie, none whatsoever,

Oh, yeah, he did get parole ri ght after that. What a

coincidence.

We also talked about the fact

that Mr. Ri ppo is five feet four; he's living in a hostile

environment in that Jail.

If YOU had somebody put murder

charges on you, and people are coming up around YOU, being

confrontational, would you say , hey , I've killed before, I'm

going to kill again? Back off. Is that the kind of thing

that You mi ght brag about to try and protect yourself?

He's livin g in a pretty violent

environment, That doesn't mean he did any thing , except that
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he's trying to get somebod y to res pect him, to bock oft from .

him,

You've seen Mr. RiPPO, You've

seen the size of the other people in here. He's the

smallest witness, Would you deny you were violent in that

environment over there or would you say you're damn ri ght, I

am. What are you going to do about it?

When the State makes a deal

with an eight time loser, they still want you to believe

him. But remember, he got paroled ri ght after this.

He also mentioned, well. yeah,

I did s pend a couple years in the ps yche ward, but that was

Just for protection. It wasn't until recross-examination I

got him to remember that, oh, yeah, there was that suicide

attempt that put me there.

Which was it? We know he was

in a psyche ward. A good fiction writer has to create a

story that can cause the reader to sus pend the disbelief,

The State has tried to create a story that can cause you to

sus pend disbelief, but it has to look like the truth.

Does the State's case look like

the truth? Does Mr. Levine have motives? Does he have an

agenda? Could he hate my client just because my client is

not an Aryan, doesn't hove the tattoos and the other garbage
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these peop le have? And in the p rison system, is that enough

	

2
	

to drop a dime on somebody and try and get Yourself a deal?

	

3
	

Mike Beaudoin, Denise Lizzi's

	

4
	

other boy friend l Known her for ten years, live in

	

5
	

boYfriend-g irlfriend for three -- so she was a live in

girlfriend for two p eop le at the same time, which is an

	

7
	

interesting trick -- knew she was an I,V. drug user, at

least for the last year or so of her life.

	

9
	

In early Februar y , he is,

	

10
	

q uote/unquote, breaking u p with her, has a confrontation and

	

11
	

fight in his own apartment at four o'clock in the morning

	

12
	

with another guy who comes in and they tight. And I don't

	

13
	

remember the guy's name, but you remember the fight.

	

14
	

Right after that, the next day,

	

15
	

guess who happens to be at his a partment? Diane Hunt,

	

16
	

Later that da y , he's arrested; he goes to Jail. He told us

	

17
	

he had met Diana Hunt four or five times,

	18
	

Diana Hunt, we know, got his

	19
	

car out of hock; got -- visited him in Jail twice,

	

20
	

volunteering to attack Denise Lizzi, his soon to be

	

21
	

ex-girlfriend, who he thinks ri pped him off for drug s and

	

22
	

money,

	

23	 If he really wanted to do

	

24	 Denise Lizzi, what better alibi could he put together than
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being in Jail? That's an iron clad alibi. And ha had Diana

Hunt. Who else did he have? We know Diana Hunt visited him

and talked to him about exactly -- do her. I will do Denise

Lini,

And in the streets, what does

that mean? After he gets out, who brings him evidence of

the murders?

Mr. RiD00, who doesn't know

him, says here's evidence, look at it and guess where I got

it from? Diana Hunt.

After the fight on Nelson

Street, Diana Hunt splits. She goes to Yerin gton. She

stops having contact with Mike Beaudoin. Guess what? Mike

Rippo didn't. He told us he didn't. He Kept calling him.

Strange activities.

They called around to say he

booked in a stun gun and on <PIERO) to so y they let a stun

gun without all the rest of his clothing.

Is it the same gun? Did

anybody ever test it to see if this stun gun could be used

and not leave marks? Was this the magic stun gun or was

there ever even a stun gun used, one that doesn't leave

marks?

Then they called Donald Hill;
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Who are you the least likel y to

deliberatel y burn on a drug deal if it isn't a cop? Aren't

you Just going to have nothing to do with somebody you think

is a COP if you are selling drugs?

It's how a snitch works. You

get a coup le of facts, you chan g e a few things, and you are

in business; you are working on o deal.

00Z 7

	1	 only his real name is Wilbur **Witte, and he's got so many

	

2	 Social Security numbers, he doesn't remember which one is

	

3	 the real one,

	4	 At one time he says -- or at

	

5	 least Dan Seaton says he sa ys -- that Mike had been burned

	6	 on a drug deal. That's right, Mike had been burned on a

drug deal. Mike Beaudoin had, Al.]. you got to do is change

	

8	 one name and you got testimony.

	

9	 We do know that he said that

	

10	 Denise Lizzi had burned him on a drug deal as well, or that

	

11	 Denise Lizzi had burned Mike Moo -- let me straighten it

	

12	 out. I got names mixed again.

	

13	 He said that Denise Lizzi said

	

14	 Mike RiPPO had been burned on a drug deal -- or Diana Hunt

	

15	 said Mr. Ri poo had been burned on 0 dru g deal and wanted to

	

16	 get Denise Lizzi. He also said that Denise Lizzi thought

	17	 Michael Rip p o was a coo,

18

19

20

21

22

23

24
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He said I was Mike Rippo

friend, and that Mike Rini) said he killed them; held 0 gun

on them. Where did that come from? Did he read the wrong

story? Did he get his cases mixed up?

He said no favors; Just a good

citizen. But, oh, yeah, there was that letter to the parole

board, and he got paroled.

He talked about the code in

Jail and his connections; and, if you remember, when he

showed you his chest, he had a big swastika tattooed in the

middle of his chest with wings on it and he was proud that

he had hiS children's names tattooed above it.

Is this the kind of man you con

say you can trust to decide the fate of a human being?

Said a snitch won't last long

in prison, and my motive for being a snitch is I wanted to

get out and have a real reason not to go back,

He did get out 	 Where is he?

He's back. And guess what? He's fine. No testimon y about

him being killed, attacked, or onything else happening to

him,

that kind of a man would have a

wastika and his children's names tattooed together? Is

hot someone that the oath means a lot to him, or is that
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someone who will say what he thinks he needs to get a deal?

James Ison: Just a poor,

honeSt bank robber. On cross, he first said that he didn't

know who Leon Anderson was. Then he remembered: That just

ha ppened to be the other murder case he snitched in. Talked

about how snitches life wasn't worth two cents. He's still

around. He snitched in two murder cases.

How man y times do you have to

do it before you become a p rofessional? Nothin g to gain,

10
	

Just 0 stron g , honest family man.

11
	

All Mike RiPPO had to do was

12
	

say Diana Hunt is Sa y ing this about me and he drops that and

13
	

sa ys Mike told me, and what have you got? TestimonY. He

14
	

had access to it. He says there were no newspapers in the

15
	

area. This was a top ical crime, a double murder, but there

16
	

were no newspaper stories,

17	 He also talked about how

18	 well -- there was the bank robbery , but it was a deal where

19	 he started to g ive his statement to tr y and hel p himself,

20	 but somehow, durin g this statement, found out he still had

21	 federal char ges, so he lied in his statement, and the

22	 testimony he gave here was true and the statement was a lie.

23	 Well, We also found out that,

24	 in reality , he had the bank robber y and he got out on parole

00.490
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and then got convicted of another one.

Don't you just hate It when You

forget to mention that other bank robber y ? What's his

agenda? He says he got nothin g out of this deal.

We do know he got convicted of

a coup le bank robberies and he's out on the streets. We do

know that he was ver y evasive about what these charges were.

Why. If he has nothin g to hide, wh y didn't he Just salf

yeah, there were two different bank robberies. I did time

on this one and time on that one. It wouldn't have been too

difficult. But he gave a partial statement, deliberately

ly ing to get some kind of a deal.

tf you want a deal, aren't YOU

going to g ive them the stron gest information you've got, if

you actually have it'?

It doesn't make any sense to

deliberately get a snitch Jacket and not g ive them anything

worthwhile. If you had it, you'd g ive it to him or else you

wouldn't g ive it.

If he had it, he would have

g iven it You could get a snitch Jacket, so wh y not give

it? It doesn't make sense. You don't get a good deal by

withholding your evidence.

Why would Mike Rip p e have
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trusted this guy? There is no connections with these two.

It's not like the other ones that have known him for years,

And during his testimony, he

said, well, I'll call them bi g Mike and little Mike to keen

It straight.

Well, how would he know what

the other Mike looked like unless somebod y showed him or

knew him? He never exp lained that. Has he done time with

- the other people? Is he try ing to set somebod y up?

Or is it like the D.A. SOYS,

gee, the snitch lockets are reall y bad. He's said a

snitche's life isn't worth two cents, but we've got people

standing in line, waiting to g ive snitch testimon y for

nothing . That's a high credibility concept. All the

snitches are deny ing getting anything,

The State's case is kind of

like one of those p ictures YOU see nowada y s that's a

geometric design, and if you unfocus your eyes enough, you

con see another p icture inside of it.

But in o case like this, you

are not su pposed to unfoeus your e yes, You are supposed to

take a very, close, hard, sharp look at what's reall y before

you. And if it's nothing but geometric patterns, don't look

for the picture.
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You can't unfocus your

attention in a case like this. The y want you to convict a

man oT two murders based on the word of Diana Hunt, Tom

Sims, and these snitches. And there is not another shred of

evidence that SOYS he committed those murders.

Did he have access to the

credit card after the murders? Sure. Does that mean he

committed a murder?

Mr. Seaton had a big display UP

here in his big ar gument. Convenientl y disappeared. It was

a big red circle basicall y . When he got through, I submit

all You have to do is draw a red line throu gh it and YOU

have a not sign.

There is no credible,

independent corroboration that Mike RiPPO did anything . The

only person who SOYS she saw him at this crime scene is

Diana Hunt, She's alread y been to the parole board once.

When the State makes a deal

with the devil, You've get to believe the devil or they

don't have a case.

How could all the forensics

disagree with her if she's tellin g the truth? Those people

don't have a motive to lie. Its up to you to decide that,

But I submit to you if YOU look
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at the motives, Diana Hunt and Tom Sims and the snitches

have a lot bigger motive than the forensics ex perts. And

they agreed. They called her a liar, Teresa Perillo called

her a liar. Everybody who knows Diana Hunt seems to call

her a liar.

I submit you shouldn't take the

words of those Jay walking or -- or snitchers to convict

somebody of joy walking, They were not the kind of people

that YOU can sit and say : I believe that gu y . He's not

l y ing to me.

Think about the code in Jail,

John Lukens said that there HOS no deal going on with Tom

Sims; nothing going on, no cooperation. Here is the case

histor y notes. The y 're marked. They're in evidence. They

will come bock there with you. Look at them.

Time after time after time,

pass the deal until after he testifies, pass the deal until

after he testifies; Per my conversation with Lukens, the

feds, Le, Terry somethin g or other of ATF, are cooperating,

DeputY, p lease stipulate to a continuance.

Time after time after -- even a

bench warrant issued that TOM Sims never even knew was

issued because it got q uashed that fast, and nothing has

happened to date. Look at it. Tom Sims has got 30 pieces
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silver on the table.

Mr. Seaton talked about how

serious this Case is and he's ri ght; two young people died;

and whether they were drug dealers or not, that's not right.

But it's also e qually serious that YOU don't convict the

wrong man.

submit to you that there is

nothin g in this case that sa ys that there is enough evidence

to convict Nike Rippo.

Remember that the standard here

Is beyond a reasonable doubt in the more wei ghty affairs of

life.

If you were looking at the more

weighty affairs of life, would YOU make a decision based on

Diana Hunt's testimony? Would YOU make a decision based on

Tom Sims'? Would you make a decision of -- a serious

decision in your life based on the word of these snitches?

There is only one alternative

In this case: Find Mr. Rtppo not guilty.

THE COURT: Okay. All right. Let's take el

short recess,

Remember: Don't discuss this

case amongst yourselves or with anyone else;

Read, watch, listen to any
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reports in this case b y any medium of information; or

Form any opinions until the

matter is submitted to you.

(Proceedings recessed.)

THE COURT: Counsel sti pulate to the

Presence of the Jury?

MR, SEATON: Yes, Judge,

MR, DUNLEAVY: Yes, Your Honor.

THE COURT: Mr, Wolfson.

MR. WOLFSON: Thank you, sir.

Good afternoon, ladies and

gentlemen.

I think all of the lawyers in

the courtroom this afternoon and the Court and anybody that

knows anything about criminal cases would all ag ree on at

least one thing; and that is, that this has been a very

unique case for one particular reason: In my years as a

lawyer in this town, I've never been involved in a case that

had a 17 day recess, like we did, I point that out because

I must ask you not to hold that against either side.

You folks were asked a number

of q uestions during the voir dire p rocess about the criminal
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Justice S y stem and cases and how you felt about the system;

and many of you said one of the major complaints you had

about the system was the delays, the recesses, the long

periods of time it takes to brin g matters to court.

And whoever answered that way is ri ght, but

sometimes there are reasons for dela ys and recesses. And

would submit to you that there were reasons for that 17 day

recess in this case. It's not relevant to your

considerations wh y it took place.

I would just ask you not to

hold that against Mr. Rippo, of course, or the State of

Nevada. If you want to blame somebod y , blame me; but

sometimes things hoe pen in cases, lawyers are doing their

Jobs, se there are these inevitable breaks and recesses.

Ladies and gentlemen, because

the nature of this case, both Mr. Ri ppo's lawyers are

allowed to address you; and Mr. Dunleavy has s poken and this

Is MY Opportunity.

When I am finished, I am

confident that Mr. Harmon is going to stand UP and rebut or

res pond to my remarks. The reason they have this lost

opportunit y is because they have the burden of p roof. It is

the State of Nevada that has the le gal obligation to bring

enough evidence to this courtroom to ask you to convict.
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Because they have this burden of proof, they are allowed, by

law, a final response,

But Mr. Dunleavy and I -- he's

done, and this is our only opportunity. So durin g some of

my remarks, ladies and gentlemen, I have to try and

anticipate What Mr. Harmon MY SOY.

Verdicts, in any Case, whether

it be civil or criminal, must be based on evidence and

evidence alone. And there have been certain thin gs that

have occurred durin g this trial that you are not supposed to

consider when you deliberate and attempt to reach a verdict.

For examp le, anything that you

sow outside of the courtroom is not to be considered by YOU

it is not evidence. What the law yers say is not evidence.

The fact that a lawyer may be eloquent or impassioned in his

pleas to You is not evidence.

So you must disregard certain

styles or certain mannerisms of the law yers and try and

concentrate on the evidence. That's what you are to base

your verdict on.

The evidence in an y case

consists of two types: Direct and circumstantial. And both

lawyers have alread y touched an that but I think it's

essential to a fair deliberation in this case for me to
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discuss the two types.

Direct evidence is the evidence

of an eyewitness, someone who personally saw an event.

We only have one eyewitness in

this case: Diana Hunt. She is the onl y one who has come

forward and said I saw this crime committed,

And I'm talkin g about the crime

of murder. Michael committed credit card fraud; we told you

that in our opening statement. There is nothin g to consider

CS for as credit card fraud in this case.

The decision is murder. There

is only one person who sow, they SOY, Michael commit this

crime and that type of evidence, this e yewitness evidence,

is direct evidence.

Circumstantial evidence is

ever ything else, But Instruction Number 31 tells you that

the law makes no distinction between the wei ght to be given

either direct or circumstantial.

The reason I feel this is

important is we are all raised in the da ys of Perry Mason,

and nowadays, Law and Order and other shows involving

lawyers, and, inevitabl y , these shows show lowYers

objecting: Your Honor, T object; that is circumstantial

evidence, And an TV, that sounds real good, but in the
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legal courtroom, in real life, circumstontial evidence con

be, and many times is, often more important than direct

evidence, because, as Mr. Dunleav y so artfull y exp lained to

YOU, Peo ple who say they saw things should not necessarily

be believed.

But circumstantial evidence, on

the other hand, does not come to the courtroom with any

p reconceived bias, or deals with the devil, as Mr. Dunleavy

put it

An examp le: I might ask you to

Join me back in the 1800$, in an old Western town with a

bank; and a couple of des perados ride into this old western

town and rob the bank and the y go riding out of town on

their horses. And the sheriff gets his posse to gether and

sa ys, let's go; let's go after the bank robbers; and the

bank robbers go riding out of town on their horses and the

sheriff and his posse go riding after them.

And the sheriff comes to a fork

in the road and he sees a man at the fork and he says which

wa y did the robbers go? And the man at the fork of the road

says they went that way . (Indicating ) Well, the sheriff

looks down and he sees the tracks of the horses going the

other way.

The tracks of the horses is the
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circumstantial evidence, the phy sical evidence; whereas, the

person at the fork of the road, who said the y went that Ways

(indicatin g ), is the direct evidence, the person who claims

to have personally seen something.

Ladies and gentlemen, I submit

to you, in this case, Diana Hunt is the person at that fork

of the road, wonting you to believe her that the robbers

went that wa y . (Indicating ) But if you analyze the

circumstantial evidence -- and we're goin g to get to that in

Just a minute -- I submit to you that the circumstantial

evidence suggests something else.

There is no circumstantial

evidence to connect Michael Rio with the crimes of murder.

The only evidence to connect Michael is the testimony of

Diana Hunt, Tom Sims and the three jail house snitches. All

of that evidence is highly suspect and comes to this court

with questionable credibility.

Instruction Number 32 talks

about credibility. Credibilit y is another word for

believabilit y , is a witness believable?

And the law says YOU MOY

determine a person's believability by his or her manner upon

the stand, his relationshi p to the parties, his fears,

motives, interests or feelings, his opportunity to have

1.104991.
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observed the Matter to which he testified, the

reasonableness of his statements, and the stren gth or

weakness of his recollections.

Under the foots of this case,

ladies and gentlemen, the circumstantial evidence is crucial

to a fair jud gment. Ask yourselves when you deliberate in

this case: Other than the one e yewitness, what other

evidence shows the defendant committed the crimes of murder?

Ladies and gentlemen, after

almost four weeks of trial. I submit to you, the evidence

clearly shows ten separate areas where you can individually

find reasonable doubt,

As Mr. Dunleav y explained, if

you do not have this abiding conviction for the truth of the

charge, if you have a reasonable doubt as to the crimes of

murder, under the law, you must acquit.

The first area of reasonable

doubt pertains to the stun gun. A disadvantage I hove is

that I'm going to try not to repeat too much of what Mr.

Dunleovy says. There was a lot of talk about this stun gun.

What evidence of the stun gun shows the defendant committed

the murder?

Dr. Green. I think everybody

his courtroom would say he is eminentl y qualified.
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1 Quote:	 No evidence of stun gun markings on bodies.

2 Hunt said the defendant

3 repeatedly used the stun gun on both g irls, but the doctor

4 said he found no evidence of such.

5 Here is where I have to ask you

6 to anticipate or help me anticipate what Mr. Harmon ma y say

7 if he responds.

8 When YOU go back into the

9 deliberation room, YOU must SaY to yourselves:	 Why is there

10 no evidence of stun gun markin gs on the bodies in this case?

11 Is it because Diana Hunt is a liar?

12 Fingernail scrapin gs.	 Analyst

13 Connell collected fingernail scrap ing s under the 20 fingers

14 from both Denise and Lauri.	 She was able to determine thot

15 there was nothing of serolog ical value.	 Serolo g ical value

16 means blood typing , body fluid.

17 Hunt said that Mr.	 Ripp o said

18 that he bled that day .	 Well, why no blood under the

19 fingernails?

20 One might say,	 well, perhaps

21 she didn't touch Mr.	 Ri ppo where Mr. RiPPO had bled.

22 Well, we do have evidence of

23 some blood in that apartment.	 WhY is there no blood under

24 the fingernails?
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Beer bottle broken over the

head of Lauri Jacobson. Dr. Green said no evidence of that.

Dr. Green told you he performed both an internal and

external examination of Lauri and that there was no evidence

of the striking of a beer bottle, in the manner in which

Diana Hunt described, on Lauri Jacobson's body.

sexual assault kit. You heard

evidence that sexual assault kits were obtained from both

Lauri and Denise, You heard evidence that the criminalist

finding was that no semen was found.

There was no evidence of a sex

crime here. There is no evidence of defendant hovin g sex

with the g irls or anybody having sex with the girls. That

is another question you may have to find reasonable doubt.

Criminolog ist Linda Err/chetto

old you that she anal yzed a p iece of fabric recovered from

a pillow. Criminalist Errichetto told YOU that She found

indication of blood, but was unable to confirm it as blood

or even blood type, the substance she had.

Well, why was she unable to do

this? The sample wasn't p reserved p ro perly . I would submit

that's What the evidence shows.

Errichetto did her analysis two

and a half years after the samp le was retrieved.
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New, YOU mi ght say : So what?

Well, this man is on trial for

his life. We have to depend on police and crime labs ond

analysts doing a professional job. And we have a

examination occurrin g two and a half years later, and,

Perhaps, because of this delay , we couldn't determine, in a

confirming test, whether it was even blood, and let alone

type it.

Now, what would have happened

If this anal yst Would have been asked to anal yze this blood

swatch within weeks after the crime?

It was retrieved earl y on. You

heard testimon y that Mr. Harmon himself re q uested certain

investi gations in Februar y of 1996, but they didn't analyze

this piece of fObric for two and a half years. Its

evidentiary value, its evidentiary quality , left us.

Reason number six for

reasonable doubt; The hair and fiber evidence. We received

no testimony from any expert about any hair comparison

analyzotions.

You heard testimony that we

have POOP18 on board -- the State of Nevada has access to

experts and crime scene persons and lab people to do hair

comparisons. You received no evidence of any hair
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comparison,

Analyst Connell collected six

vials of hair samples. It was rather tedious, but 1 asked

Analyst Connell to describe, from his im pound report, where

he retrieved certain hairs, fibers and hair strands.

And he told you from the shirt

of Denise Lizzi, from the black scarf an the left hand of

Denise Lizzl, from the front of the sweatshirt of Denise

Lizzi; hairs and fibers were retrieved from the black shirt

under the sweatshirt of Denise Lizzi, from the right sock of

Denise Lizzi and from the left sock of Denise Lizzi.

Anal yst Connell did not SOY anything about any hair

comparison work being done.

When you are deliberating in

the deliberation room, which YOU will do in the next couple

of hours, ask yourselves, why didn't these prosecutors bring

this evidence in to you?

Analyst Connell did not even

record the number of hairs, the color of the hairs, or the

leng th of the hairs retrieved.

Now, ladies and gentlemen,

had initiall y p lanned -- it was right here and the clerk

took it bock from me.

Exhibit Number 99 shows a
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photog raph of my client, Michael Ri ppo. (Indicating) I

don't know if this has been published to you or not, meaning

literall y handed to you, so you could look at It Some of

the Jurors are shakin g their heads. Thank YOU

We don't know when this picture

was taken. There is no evidence that it was token the day,

the week or the month of this crime, but you have a number

of witnesses say this is how Michael looked in Februar y of

1992.

Look at Michael today . Look at

the color of his hair. I submit to you it's similar to the

color in the photograph_

Look at the color of the hair

in the p ictures of Denise. Ladies and gentlemen, I don't

even think YOU need an ex pert to do a hair comparison.

I think that YOU -- not you

literall y -- but rhetoricall y , any of us could Pull a hair

strand from a vial and Make a preliminary determination:

Could this be the man's hair?

Now, obviousl y, if YOU take a

hair strand -- and I make the distinction between hair and

hair strand us Anal yst Conne/1 did -- if you hold Up a hair

strand, you can make a p reliminary determination right off

the bat.
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I mean, if it looks like

Denise's, 'cause Denise had dark hair, ma ybe that doesn't

mean much, But if it looks lighter, like perhaps Michael's

hair, or if it's literallY blond, like One of our Jurors,

then, MaYbe you, as a criminalist, ma ybe you, Os an

investigator, would do something more.

Now, Mr. Harmon, I'm confident,

is going to stand up and say , ladies and gentlemen, you

heard from the expert who said you can't make 0 Positive

identification in hair comparison work, and that's true, but

you can sa y thing s are similar. We don't even know that.

The State of Nevada, for ehatever reason, didn't present you

with any of that evidence.

We don't know how many hair

were retrieved. Now, one mi ght say : Big deal. How is that

important?

Well, we also talked about DNA.

14- didn't go into a lot of detail, IOUt YOU learned that our

crime lab had DNA capabilities, that DNA was available back

in Februor y , Murch, April, et cetera, ot :112., You did

learn t h E! ! DNA testing can be done soowtimes from the roots

where hairs are Wor rom,

I think you all know from (Ober

p ,	 odces that DNA con isr, 1 4e a otential person, one

2993
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hundred billion !o one, the odds are that some ! ' , 1Y did this.

Why dtdn't the State of Nevada

conduct an y DNA tes/tog?

Perha ps the killer's hair is in

l 'ose vials; perhaps it's blond	 Olack; perhaps it had

roots or other meco., for testinui and Perha p s the State

didn't want	 i to know about it.

You didn't save any DNA

testing ; anoor r-ason for reasonable dour. '!ou are being

asked to convict a man of double muror and you are without

evidence in this

I don't have to bring evidencP

kn to you. If you have o Y quwition in your mind, as yim

sit here now, why didn't Wolfson bring this In, look to the

instruclis. They have the burden -r proof. T don't have

to do any thing under the law, They hove to do it. And if

they don	 liNq Up to their burden. 'lie y 've foiled.

At least 78 latent fingerprints

were recovered fro :%o o purtment; reason number oL„hl. ror

reasonable doubt.

Of the 78 or so fingerprints,

Analyst Cabroles dose - ;od if locations where they	 •

located, I'm not g oing to read them all off, but tf you

rero+1 rcom Analyst Cabrales'	 I.Jnony -- 'cause T had him
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read off his reprei' n11 17 locations -- these if.7:.ons were

oil over the apartment: Picture Trame on kitchen counter;

• l e of mu gs, glasses, cf4fee cu ps on kitchen counter end

sink; kitchen sink facei handle; to of toilet toek; west

wall of the close;'.; et cetera, et cetera.

Of these 78 retrieved prints,

p rints that a crime scene ano1.2,!. recovered for the purposes

of analy sis, 33 were identified to Lauri Jacobson. No

surp rise there; :T. eos Lauri's apartment.

Eleven p rints, eleven, to

Officer Flenne	 eherever he J. Poor Officer rr got

to live with knowing that eleven of his prints were found ot

a crime scene '!iet he's trained to preserve.

One to Detective Scholl, o

homicide detective; Steve Scholl, who we never heard from,

the lead homicide detective, had a fingerp rint at the crime

scene.

And one to Officer 6osler,

My addition is 46 of the 78

were identified. That leaves 32 fin gerprints not

identified.

Fingerprint expert Munson Moser

said he used 24 exem plars, 24 known exam p les from people, to

compare ag ainst these remainin g p rints, including Michael
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Rippo's, We all know Michael's print was not in that

apartment, Denise Lizzi's p rints weren't in that apartment,

nor Diana Hunt's.

But I ask you -- because the

prosecutor is going to SOY they didn't find Diana Hunt's,

they didn't find Denise's -- did Denise Lizzi s pend much

time in that apartment, and did she go to man y areas of that

apartment, if y oU were to believe Diana Hunt's testimony?

Same question of Diana Hunt:

How many places did Diana Hunt go in the apartment?

Now, let's talk about Michael.

For you to believe Diana Hunt, you must believe that Michael

went a lot of places in that apartment. He literailY ran

around that place, living room, kitchen, bock bathroom, back

closet, touching a number of things.

Why weren't his prints located?

The p rosecutor will sa y he

wiped down the entire a partment. You know MY argument

against that. It's been stated alreadY.

There is no evidence, other

than Diana Hunt, that he wi ped anything down. In fact, one

could argue, the evidence es peciall y turns the other way,

Allen Cabrales, the analyst,

said in his report -- he noted in his re port that there was

.0 0 3 0 0 1
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evidence of wi p ing down of the 1987 Nissan. He put it in

his report, But he didn't put anything in his report, nor

did he see, any evidence of wi ping down in that apartment.

Ligature marks. Diana Hunt

6

said that Michael Ri ppo carried LOOri Jacobson with hands

and ankles tied, like a suitcase,	 from the living room area

7 to the closet;	 but no li gature marks found by Dr. Green.

8 Quote:	 I saw no evidence to

9 su pport it, unquote,	 is what Dr. Green said re garding the

10 ligatures p laced around ankles and wrists.

11 I then asked Dr. Green, 	 if

12 Lauri Jacobson, a 148 pound woman, were carried 10 to 20

15 feet in the air like a suitcase, wouldn't you think you'd

14 find some p retty severe markings?

15 Dr. Green said it mould seem

16 reasonable,

17 The tenth reason for you

18 feeling comfortable with finding reasonable doubt in this

19 case is the crime scene investigation.

20 Anal yst Cabrales felt compelled

21 to advise his superior that something was wrong, 	 Ladies and

22 gentlemen, Analyst Cabrales felt com pelled to write a

23 memorandum to his superior, and the closin g parag raph in

24 that memorandum is dis p layed on this chart,	 And T want you

0 0 3 00 2
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to read this chart with me, if you would, because I would

say , and I would submit from the evidence, that ever y single

word has meaning,

Obviously, the crime scene was

not protected and the integrity of all evidence recovered

from the scene has been compromised.

Now, Mr. Harmon, I'm confident,

will stand up and, in his elo quent manner, try and explain

why this is not important, try and convince YOU from the

evidence that you should discount this fact. But this

happened, and as a result, Michael Ri ppo is a victim.

Now, with all due respect to

some people in this courtroom, in a sense, he's a victim.

because there wasn't a eroeer crime scene investi gation done

in this case; and even the anal yst, who s pent eight hours

there, had to memo his superior officer that fact.

As jurors, you are 'asked to sit

in judgment of another person, in this cases Michael Rippo,

You have the responsibility to tell the p rosecution that

their case has not equaled the task. You each have the

individual res ponsibilit y to conclude whether there is or is

not enough evidence to find guilt be yond a reasonable doubt.

Instruction Number 3I-A -- and

this will be the last instruction I discuss with you

Q3003
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today -- p rovides YOU with what I consider to be the most

important.

Wow, His Honor has instructed

you that all of them have equal importance, and I think that

that's true, in the sense you must read all the instructions

and consiaer them together, but I think, under the facts of

this case, this instruction is the whole case,

It talks about accomplice

corroboration. Gosh, before I went to low school, if

somebody asked me what is accom plice corroboration, I'm -- I

don't Know.

They're legal terms. Its a

legal phrase, which means that a conviction shall not be

had -- you are told in this instruction that you must not

convict on the testimon y of an accomplice.

Diana Hunt is the accomplice.

A conviction shall not be had on the testimon y of an

accomplice unless she is corroborated -- that means

supported -- by other evidence, which, in itself, and

without the aid of the accom plice's testimony , tends to

connect the defendant with the commission of the offense;

and the corroboration shall not be sufficient if it merelv

shows the commission of the offense or the circumstances

thereof.
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1	 What that means is there must

	

2	 be other evidence, aside from Diana Hunt, which tends to

5• connect Michael Rippo to murder.

	

4	 You have a lot of evidence to

	

5	 connect him with other thin gs, credit card fraud, Possession .

	

6	 of stolen vehicle, but what evidence do YOU have besides

Diana Hunt to connect him to murder?

	

8	 Mr. Harmon will say we have

	

9	 four other persons to connect him: Tom Sims, who swore he

	

10	 told John Lukens and Teresa Lowr y two years ago that Michael

	

11	 confessed -- and we were real careful with Tom Sims: Are

	

12	 You sure you told deputy District Attorne y John Lukens?

	

13	 Yes,

John Lukens came in here and

said no. Right there, that's enough for you to throw away

the testimony of Tom Sims, He cant be believed,

John Lukens is a chief deputy

District Attorney , the assi gned prosecutor on the case,

getting ready for trial, and in comes a witness who says

defendant confessed. That would be Prett y important, Mr.

Lukens would remember is the point. And he sa ys no, it

didn't happen.

And then you hove the testimony

the three other persons, who r submit, Mr. Dunleav y did

003005
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an excellent Job convincing you from this evidence that you

shouldn't convict based on their testimony.

Based on Instruction Number

31—A, which is the accomplice instruction, if you conclude

from the evidence that the testimon y of Diana Hunt isn't

corroborated, isn't supported -- and we know there is no

phy sical evidence to connect him to murder. There is

physical evidence to connect him to credit card fraud and

possession of stolen vehicle, but nothing to murder.

Under this instruction, if YOU

conclude that she isn't corroborated, and I suggest you

can't find corroboration, then you can't, b y law, convict of

murder.

Ladies and gentlemen, my

remarks are about to conclude. I'm going to simply ask you

that when you deliberate, be g innin g this evening or

tomorrow, that you go back into the deliberation room and be

conscientious, which I'm sure you will be.

When we came back from the 17

day recess, I was expecting , you know, one or two of YOU not

to be here. And that ha ppens, and that's why we have

alternates. And I thoug ht maybe we'd have an alternate or

two ste p in.

But I was p roud of the 16 of
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you for havin g enough commitment to a s y stem to stand up to

employers and wives and husbands and dau ghters, and come

back and take this Job seriousl y , as I'm sure you will, when

YOU g0 back into that deliberation room.

1 notice that man y of You have

taken notes and that's excellent. One thin g may be

iMportant to juror number one; somethin g else MY be

important to Juror number two. And that's wh y we hove 12

people, so that YOU can talk about the case back and forth,

so that you can share ideas.

But I submit to you, ladies and

gentlemen, that this is one of the most difficult decisions

you are going to have to make.

The prosecution is going to say

this is an easy case, and it's simp le, and you can convict

in no time. But there is no Physical evidence to connect

Michael; and if Diana Hunt is telling the truth, he was in

that apartment for a couPle of hours. And if he wi ped that

apartment down, wouldn't there be some showing of a wiping

down?

If he wanted to g o back up to

at a partment and clean it 0, wouldn't he have token the

non and the hair dryer? Wouldn't he have done a better job

f cleaning up?
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And if he committed the crime

of murder, would he hove gone out and used the credit card

of one of his victims or other personal property within her

possession?

Mr. Harmon is goin g to respond

by say ing peop le don't do log ical and sensible thin gs, but

p eople aren't stupid either.

And I think Mr. Dunleavy

pointed out a lot of reasons why Michael would not have done

some of the things, like take the Property to Michael

Beaudoin, knowin g that Michael was close to Denise. It's

Just not something that a murderer mould do.

So I ask you to compare your

notes ond discuss this case, be conscientious. because I'm

confident when this case is finally submitted to YOU, and

you talk about it, that you will come back in this courtroom

and look at the prosecutors and SOY YOU just haven't met

your burden in this case.

Thank you very much.

THE COURT: Thank You, Mr. Wolfson,

Mr. Harmon,

MR, HARMON: Judge Bongiovanni, counsel.

Good afternoon, ladies and

gentlemen.
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I wondered if I was going to

have to say good evening,

I was listening to a speaker

some time back, who perhaps anticipated that his speech

would last quite a while, and he said I won't mind it if you

look at your wrist watches from time to time, but I am going

to get angry if you not onl y look at them, but beg in to

shake them because you think your wristwatch has stopped.

I do as your indulgence. BY

my perception, you've been a ver y fine jury. You've been

attentive. There is no reason to think that you aren't

going to be very conscientious about the responsibilit y YOU

have.

We attempted, during the Jury

selection process, to instruct yoU. Some of the things we

were say ing then are ver y pertinent now. You were selected

because you represented various segments of this community,

because ho pefully YOU came to the courtroom without env

p reconceived notions about how this case should come out;

and it was emphasized, when we p icked YOU as jurors, that

you must decide the case solel y upon the evidence introduced

during the trial, app ly ing to the facts of the case the

Court's legal instructions.

And I repeat that. If you do
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and if you tr y to decide this case subjectively and

ly , limiting the decision to what you are asked to do,

not s peculating, not attempting to go outside of the

evidence, not being guided bY your perception of what public

O p inion might wish, not deciding because of an tYPe of

Dias, but limiting your decision to the evidence, if you've

done that, that's all the parties can ask. And, frankly,

we're confident that YOU will do that.

As I said, I ask your

indulgence. It is an adversary system,

And I also have some things

that I Wish to say about the case. If you glance at your

wrist watches from time to time, that won't upset me, but

Please don't shake them,

In 0 sense, Mr. Dunleavy and

Mr. Wolfson have already g iven some of my argument. They

kep t antici pating what Harmon perha ps might say . And I want

to start with something that -- both of the defense

attorneys, by the way , are ver y fine gentlemen, and I

congratulate them on their excellent effort on behalf of the

defendant, Michael RiPPO.

It is an adversar y system. It

should not surprise any of you, as intelli gent men and

women, when you come into a court of law, you are going to
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hear two sides p resented. And it should not surprise you

that every witness the State calls, which offers damaging

evidence connecting Mr. Rio to the crimes, is going to be

dis parag ed by the defense, That doesn't make them bad guys.

That's part of the adversar y system, because their Job is to

argue that the State's witnesses are not credible.

Now, the defense says that

Diana Hunt's story is su pposed to make sense, and the y argue

it doesn't make sense. They ar gue that its foolish for

someone TO go to on intended crime scene and place a

telephone call to someone named Alice, and request that

Alice call the apartment so that Lauri will answer and that

will serve as a distraction.

And Mr. Dunleavy had a number

of reasons why he argued that just would be silly. He said

that doesn't make sense, that p eop le would act like that, or

Plan a crime In that way.

And the defense also argued if

you are going to commit robber y and restrain young women and

kidna p them, then wouldn't YOU take a gun or a knife, a real

gun, not Just a stun gun, a real gun? And it was argued it

doesn't make sense that this crime was per petrated in the

way Diana Hunt describes.

And most recentl y . Just a few

003011

RENEE SILVAGGIO, CCR 122 	 391-0379

JA003307



187

I

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

25

24

moments ago, Mr. Wolfson said if you were involved in a

murder, you wouldn't go out and use credit cards token from

the murder victims,

Of course, in the ver y next

breath, Mr. Wolfson was describing Diana Hunt as the

accomplice. Now accomplice means that she was involved in

the murders. He's say ing she has to be corroborated, and

he's right.

The Court's instruction,

31-A -- or perhaps it's 21-A; you will be able to discover

that -- makes it very clear that YOU MOY not convict Mr.

Rio based solely upon the testimony of the accomplice.

My point is there is a

contraindication here. The defense is ar guing that people

aren't stupid; that people do things that make sense; and it

wouldn't make sense for someone involved in murder to use

these stolen credit cards. But she did it twice, at least.

She did it at Dillard's and she did it at the Gold Coast;

and it doesn't make sense, but Mr. Wolfson says she is an

accomplice,

And he -- he's apparently an

expert on how idiots commit murder. He Says if Mr. Hippo

went back, he'd be cunnin g enough to take the hair dryer and

the iron with him. And one of his last remarks was people
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aren't stupid.

But, Mr. Wolfson, they are

stup id. And you can read all 38 of the Court's instructions

and you can read ever y word, every line, and you are not

going to read anything that says there is o defense in this

state called felon y stup id, because, ladies and gentlemen,

murder is stupid.

Murder doesn't make sense.

Robber y is illogical. So were going to use that type of

standard then to determine what peop le like Hunt and RiPP0

would do?

Regardless of who did it,

someone went in there and did something incredibl y stupid,

incredibly illo g ical. There is physical evidence in this

cose Two bodies, two bodies which were tortured and

tormented and strang led to death. And the y didn't hove to

die; there is no reason for it; it's stup id; it doesn't make

sense.

Now, the defense ar gues that,

aside from the testimon y of the either existing or former

inmate witnesses and Tom Sims and Diana Hunt, there is no

evidence connectin g Mr. Rio to the murders,

And Mr. Wolfson started out by

exp lainin g again to us direct and circumstantial evidence.
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He pointed out that circumstantial evidence is not

necessaril y inferior to what an eyewitness will say.

And in the very next breath, he

was saying , sure, Mr. Rio is guilty of credit card fraud.

Whose credit card, Mr, Wolfson?

That's not su pposed to hove an ything to do with evidence

connecting Mr. Rippo to the crime? We're somehow supposed

to isolate the fact that he used a credit card in the name

of Denny Mason, a Citibank Gold Visa card, within 24 hours

of the murders of Lauri Jacobson and Denise Lizzi?

And without contradiction, we

know that that card Was given by Denny Mason to Denise

Lizzi. He doesn't know this defendant, Mr, Mason doesn't

know Diana Hunt. He didn't g ive them Permission to use it.

Just where did Mr. Rippo get

Denny Moson's Citibank Gold Visa card?

Well, that's evidence that

connects Mr. Rippo to the crime.

On that same day, still

February the 19th, 1992 -- and Mr. Dunleavy says. well,

there is that thing about usin g the card at Sears, but we're

really not even considering that because we aren't charged

with any credit card fraud at Sears.

But, Mr, DunleavY, doesn't that
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have Some relationship, when it's within a little bit over,

perhap s, 24 hours of two murders, when somebodY has a Sews

card in the name Denise Lizzi, doesn't that tend to connect

Mr. RiPDO to the crime? And isn't that the type of

corroboration required by the instruction of Judge

Bonglovanni, which says on accomplice, by her testimony

alone, may not convict someone; there must be other evidence

corroborating her, which tends to connect the defendant to

the crime?

Now, doesn't it tend to connect

Mr. Ri ppo to the murders of these two Women that within 24

hours, he used two separate credit cards taken from the body

of Denise Lizzi?

Shukespeure said once! Oh,

what may man within him hide, though angel on the outward

side.

This morning , in very eloquent

fashion, Mr. Seaton, MY partner, presented a chart which

perhaps he characterized -- if he didn't, I will

characterize -- as a circle of g uilt. It had 14 Points, and

only one of those points involved the eyewitness. The other

points were all the circumstantial su pporting evidence

connecting Michael Ri ppo to these murders.

The evidence in this courtroom
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establishes, ladies and g entlemen, be yond a reasonable

doubt -- as horrible as it mi g ht be to contem plate to most

decent minded persons, as inconceivable as it might be, this

evidence has established that there is a killer in this

courtroom, a p erson who has been involved in takin g the

lives of two young women. And, yet, he sits here and he

looks like a choir boy.

So what does that mean? So

what does that prove?

If I ask you ri ght now, every

one of you, to take out a p iece of paper and a pencil and to

draw a killer, 1 would be very curious to know how you would

draw the picture.

And I'm not talkin g about this

case, because Mr. Seaton, with his chart, has alreadY

provided a very vivid image. I'm talkin g about generally.

The point to be made is you

can't tell by looking at peo p le. Tf we were to draw a

killer in the abstract, what color, what race, what gender,

what age, what occupation, what part of town?

We wouldn't know where to

start, and that's because we aren't very good at climbing

inside the mind and heart of someone else.

And so as a juror, you hove

003016
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2

	

I	 the responsibility Of deciding this case, not on the

	

2	 guesswork that the defense invites you to become involved

	

3	 in, but the evidence that has been presented.

	

4	 The defense has talked about

	

5	 the police investigation. I'm not standin g before you at

	

6	 , 506 P.M. apologizing for the police. I would be the first

	

7	 to admit that there are -- were shortcomings in this

	

8	 investigation. And I'm not even tellin g you that the

prosecutors have done a perfect Job. There ma y hove been

	

10	 many things that could have been done in the case,

	

11	 So I don't a polog ize for the

	12	 work of the Las Vegas Metropolitan Police Department. There

	

13	 probably were some painful shortcomings in their

	

14	 investigative effort. However, I will tell you that there

	

15	 probably never was a perfect investigation.

	

16	 Hindsight is wonderful. It's

	

17	 always 20/20. When attorne y s want to sit back as armchair

	

18	 quarterbacks in a courtroom, having had months and even

	

19	 years to dissect the police investi gation, the y can always

	

20	 Point to shortcomings.

	

21
	

Well, Mr, Wolfson talks about

	

22
	

this memorandum that Allen Cabrales, ver y decent, well

	

23
	

minded man, capable investigator, the memorandum he sent to

	

24
	

Captain Barbara Connett, and Mr. Wolfson sa ys every single
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word has meaning.

Well perha ps it does; perhaps

it doesn't, Al Cabrules was not an eyewitness. All Mr.

Cabrales knows is what the condition was of the crime scene

when he got there

And, by the way , as experienced

and as capable as he might be, and with due res pect to Dr.

Sheldon Green, the chief medical examiner in Clark County„

and he has been since 1975, he was not at the crime scene.

He did not see these crimes committed. And he's exa ining

bodies in either moderate or advanced sta ges of

decomposition, and that makes his Job a lot harder.

MR. DUNLEAVY; Your Honor, I mould object.

There was never any testimony of advanced decomposition.

MR. HARMON: Well, there is a photogra ph in

evidence that shows the blackened head of Lauri Jacobson.

THE COURT; I don't think the word advanced

was ever used, The jury is the finder of fact,

MR. HARMON; The fact is da ys g0 by , and the

fact is, it makes it considerabl y more difficult for the

medical examiner to inter p ret the findin gs that he sees on a

body when time has passed.

But returnin g to Analyst

Cabrales, He was Undoubtedl y disturbed that p rints had been

003131S
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left at the scene of the crime by his fellow officers. And,

in fact, when he was asked on the witness stand what the

basis Was for his authorizing the memo to Cap tain Connett,

he said it was because of the police officer prints, period.

He dOesn't know if anything else was moved.

Officer Connell made that

clear. He doesn*t know if there is one additional hair. He

Just knew that there were 13 officer p rints and that

concerned him. Apparently , he felt that ought to be

rectified, and so he authored the memorondu

But that doesn't mean that he

actuall y knows -- how could he know -- whether the crime

scene has been compromised In a wa y to make Mr. Ri ppo the

victim?

Now, the defense talks about a

lack of physical evidence connecting Mr, Rippo to the crime;

and Mr. Wolfson, in particular, talked about Mr. Rippo*s

prints not bein g there.

Well, Wendy Liston saw him

there twice, She saw him there on Sunda y evening , February

the 16th, sometime between eight and ten p .m,; and she

described him bein g back in the bathroom with Lauri

Jacobson, and she said they were using what she supposed to

be mor phine from a little brown vial, which she described,

003019

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENEE SILVAGGIO, CCR 122 	 391-0379

JA003315



1
2

3

4

5

6

7

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

She saw him there on Sunda y evening , February the 16th,

sometime between ei ght and ten p m.; and she described him

being back in the bathroom with Lauri Jacobson, and she said

they were using what she su pposed to be morphine from

little brown viol, which she described,

Now, Wend y Liston is not on

that list of witnesses that the defense has argued have

somethin g to be gained or lost b y their testimony . So Mr.

Ri ppo was there, if Wendy Liston's memory is accurate.

She also saw him on Monday,

February the 17th. He was there at about noon when she went

by and visited Lauri Jacobson and discovered that Lauri had

a flat tire and needed to have Wendy follow her to Discount

Tire,

Mr, Rippo was there, presumably

free to go into the bathroom, to sit anywhere, walk anywhere

he wanted in the livin g room, to go into the kitchen area;

and yet his p rints were not found anywhere in the apartment

when Norman and Cabrales, the police analysts, p rocessed the

scene for prints,

Mr, Moser is the latent print

examiner who said there are about 78 latents. And my

calculation is the same as Mr, Wolfson's. There were 53

liminated to Lauri Jacobson, 11 eliminated to Officer
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Now, Wend y Liston is not on

that list of witnesses that the defense has ar g ued have

somethin g to be gained or lost by their testimon y . So Mr.

RiPp0 was there, if Wendy Liston's memory is accurate.

She also saw him on Monday,

February the 17th. He was there at about noon when she went

by and visited Lauri Jacobson and discovered that Lauri had

a flat tire and needed to have Wendy follow her to Discount

Tire,

Mr. Rippo was there, presumably

free to go into the bathroom, to sit an ywhere, walk anywhere

he wanted in the livin g room, to go into the kitchen area;

and yet his p rints were not found anywhere in the apartment

when Norman and Cabrales, the police anal ysts, p rocessed the

scene for prints.

Mr. Moser is the latent print

examiner who said there are about 78 latents, And my

calculation is the same as Mr. Wolfson's. There were 33

eliminated to Lauri Jacobson. 11 eliminated to Officer

Flenner.

By the Wa y , Mr. Wolfson,

doubt that he's lay ing awake at ni ght worrying about those

Prints he left behind. Perhaps he'll be more careful, but

I -- I really doubt that that is a major preoccu pation in
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1
	

the life of Officer Flenner.

	

2
	

What difference does it make?

	

3
	

What difference does it make?

	

4
	

Scholl's p rints were there and

	

5
	

Officer Goslar's prints, one of each of them. And 13, Plus

	

6
	

the 33 is 46, and 46 from 78 As 32,

	

7
	

And no one knows whose prints

	

a
	

they are or when or under what circumstances they were left

there. That's because Moser and Cabrales both made it very

	

10
	

clear that they are not able to tell us the age of a finger

	

11
	

or palm print, and under the right circumstances, prints can

	

12	 remain on a surface for u substantial Period of time.

	

13
	

Wendy Liston isn't one of the

	

14
	

Persons whose prints were used in elimination. For all we

	

15
	

know, all 32 belong ed to her,

	

16
	

Wa yne Hooper -- or was it --

	

17
	

yes. I believe Mr. Hoo per, the manager, was one of the

	

18
	

p ersons whose p rints were used in comparison. There could

	

19
	

be any number of guests who came into the a partment of Lauri

	

20
	

Jacobson whose prints were deposited inside the apartment;

	

21
	

and just because the y 're there doesn't mean there is WY

	22
	

p roof at all that they are relevant to the commission of

	23
	

these murders.

	

24
	

Well, Diana Hunt testified
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that, in her p resence, after Mr. Ri ppo had asked her to

clean up -- and she said she thou ght he was talking about

the beer, which had sp lattered around, and the broken glass,

and she began to tidy up, because she was mentionin g some of

this li quid had even s p illed on a p icture of Lauri's and

other things -- she explained that before they left, Mr.

Ri ppo wi ped everything down.

Well, it mi ght seem Perhaps

like that's a contradiction, Wi ped everything? I have no

way of knowing what she meant by everything. Obviously,

every thing wasn't wi ped down or the y wouldn't have found any

prints,

However, Mr, Rio must have

known what thin gs he touched; and using everything loosely,

in all p robability, it means if he had touched the bathroom

sink, and he remembered that, he wi ped it down.

seriously doubt that even

well intentioned, ex p erienced crime scene anal ysts, like

Allen Cabrales, would be able to detect, on every surface,

when a ra g or towel hod been wi p ed over the surface.

T seriousl y doubt

MR. DUNLEAVY: Your Honor, I'm going to

object to what Mr. Harmon doubts. That's not proper

argument,
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1. THE COURT	 Overruled.

2 MR. HARMON:	 Ladies and gentlemen, when we

3 had you come into the courtroom, we didn't ask YOU to leave

4 Your common sense in the hallway, 	 One of the Court's

instructions tells you that you may draw reasonable and Just

6 inferences from the evidence.

8

From your life's experience,

YOU would know the difficult y of someone looking at a

9 surface.	 I take my handkerchief out, 	 I wipe the podium.

10 And who can tell I did it?

11 Not Cabroles; nobody.

12 And it isn't Just Miss Hunt.

13 James Ison has testified, and des pite all of the defense

14 Protestations,	 there is not one iota of evidence that Mr.

15 Hill and Mr. Ison and Mr. Levine ever got together and

16 talked about this case.	 There is no evidence that they

17 somehow got tog ether and orchestrated this testimony.

18 Well,	 there is one thing that

19 we know.	 It's very obvious from the charade which occurred

20 in this courtroom when two witnesses were asked to partially

21 undress -- and they were g ood s ports about it, because Mr.

22 Levine and Mr,	 -- was it Hill or Ison?	 I've forgotten.	 It

23 doesn't matter -- certainl y were willing to Show their

24 tattoos.	 Well, we know that Mr.	 RiPPO knows them because
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somebody knew what was under the shirts.

2 So these men are tattooed?	 So

3 what does that prove?

4 It doesn't prove anything

5 that's pertinent to this case. 	 Its an effort to cause bias

6 in the minds of an intelligent jury, to think that because

7 these witnesses are thoroughly tattooed that they ore

8 offering incredible testimony.

9 There hasn't been anything

10 offered to impeach them.	 There hasn't been anything

11 Presented to show that the y gained by their testimon y .	 And

12 James 'son testified that Mr, RiPPO told him that he went

13 back and wi ped everything down.

14 The defense talks about the

15 hairs and fibers.	 Well,	 ladies and gentlemen,	 1 have a

16 recollection, when I was a boy growing up on the farm, of

17 taking the old 12 gouge shotgun out and tracking rabbits and

18 hop ing that I would get a quick shot, and sometimes I did,

19 And if I didn't see them,

20 sometimes I ho ped if I saw their tracks or their droppings

21 on the g round,	 I could follow those and eventuall y catch up

22 with the rabbits. 	 And invariably what those rabbit tracks

23 led me to was a hole in the ground, and it was a waste of

24 time.
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And with all due res pect to the

defense, I'm going to suggest this business about the hairs

is a rabbit trail, doesn't lead anywhere.

Linda Errichetto, the

criminologist from the -- in fact, she's the director now of

the laborator y which is part of the criminallstics bureau of

the Las Vegas Metro politan Police De partment -- testified

that hairs cannot be discriminated.

She stated emphaticall y that

there is no DNA capabilit y at the Metropolitan Police

De partment lab now, and there wasn't in 1992; but she said

even in those cases where hairs had been sent to DNA labs,

she has had limited success.

She made it very clear that the

most that can be accomplished by the examination of hairs,

and that is, when you have some t ype of standard that you

are comparing the sus pect hairs a gainst, would be to SOY

that the two were similar 	 It's not a positive make like

fingerprints.

And she testified that she's

hod -- in tall 16 years of ex perience as a criminalist, and

13 and a half years with the Las Ve gas MetroPOlitan Police

Department, she's qualified about 300 times -- and I believe

this is very nearl y a direct quote: In her opinion, in all
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her years as an expert, she has onl y found several cases

where hairs were relevant to guilt linking evidence.

And she used the example that

two hairs were plucked from the some head, based u pon a

comparison of the two hairs, as a criminolo g ist, she could

not say , because of the infinite numbers of variables, that

they came from the same person.

Well, the defense is asking you

to s peculate. They 're saying perhaps a Killer's hair is in

one of Dan Connell's vials.

The instructions tell you, in

two se parate places, not to guess, not to speculate. And

what Mrs. Errichetto made ver y clear is that hairs are

almost meanin gless when they 're found in hotel and motel

rooms. Those were the examples she gave, but may T be so

bold OS to SOY in an apartment.

This lady , Lauri Jacobson, had

only been there for ten days. Mr. Hooper, the apartment

manager, said she checked in on Februar y the 8th, She was

murdered on FebruarY the 18th,

There is no evidence about the

thoroughness of how this apartment had been cleaned up.

These ladies, during the p rocess of bein g violated and

murdered, were p laced On the floor they were dragged from
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2 3

the bathroom to the closet, from the livin g room to the

closet, but -- whenever I wear this suit I have now, which

is often because I don't have that man y changes, at least

when Mr. Seaton is doing the examination and because I'm

conscious of hairs showin g U p on charcoal g ray , I spend

about half of MY time at counsel table p icking hairs off of

my clothing. Where did the y come from? Whose hairs?

So when these ladies are found

on the floor in an a partment, I submit -- and it ma y hove

been the better p rocedure, that you remember I said a little

While ago, I'm not a pologizing for the investi gative work in

the police department -- in an ideal world, maybe they

should have chased ever y one of these rabbit trails down.

It was not a perfect investigation.

The question is: Did the

investigation produce sufficient evidence that it reliablY

establishes the persons involved in these murders?

And I submit, the answer

resoundingl y is yes.

Diana Hunt has come in to

testify . She has g iven an eyewitness account. She has

admitted: I was there. And in a sense -- althou gh she may

not have been entirel y candid, I don't know -- I'm allowing

for the Possibility that she could have greater involvement
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than she has acknowledged,

11

12 that; and if she lied, perhaps she is more involved in what

15 ha ppened at the a partment than she has admitted. 	 That

14 doesn't make her a liar though because there are

15 inconsistencies.

16 Mr,	 Dunleavy ,	 in particular,

17 seemed to equate if there ore discre pancies, then that means

18 the person who has p rovided inconsistent testimony is a

19 liar; and that's Just something which does not follow.

20 Ladies and gentlemen,	 in a

21 sense,	 when witnesses come into a court of law, 	 they 're in a

22 no win situation.	 Let's use Diana Hunt as an example.

25 If Miss Hunt had given

24 testimony that Has totall y consistent with all of the
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She apparently had, if Teresa

Perillo IS correct in her memory , a driver's license in the

name Denise Lizzi; and althou gh she thought -- she, meaning

Hunt -- thought that it was Mason's Visa card that she used

at Dillard's to bu y the Obsession perfume, it turns out from

the record, it was a Denny Mason's card all ri ght, but it

was his Dillard's card, not the Viso cord,

Well, 1 suppose that presents

an issue whether, because the name Was the same, she was

lied abouthonestly mistaken after four years or whether she
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physical evidence and totall y consistent with the testimony

of every other witness, then, surel y , the excellent lawyers

that they are, Mr. Dunleovy and Mr. Wolfson, would have said

uh—huh, she has rehearsed her testimony , because no one

mould be that consistent, So someone has told her what to

say.

said a no win situation,

because when a witness comes in -- and this lodY described

herself as being sick. She said she had had some bad drugs;

she had been throwin g up that ni ght; she didn't even want to

go there. That MY or MY not be true. I wasn't there.

But that's her explanation of her frame of mind. And she

said she didn't wont to hit Lauri Jacobson, but she did

something stupid, and she told You she wasn't proud of it,

and she showed some emotion on the witness stand,

You saw every one of these

witnesses. And several weeks ago, I want you to think back

to the demeanor of Diana Hunt on the witness stand. She is

not a devil, sir.

She entered into a Plea

agreement with law enforcement, But it's not quite so easy

as just to come into the courtroom and point a finger at Mr.

Ri ppo to uphold her end of the bargain. The predicate. the

condition, is truthful testimony.

2

RENEE SILVAGGIO, CCR 122	 391-0379

1

2

3

4

5

6

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JA003326



0	 1

2

3

4

5

6

7

8

9

10

11

12

15

14

15

16

17

18

19

20

21

22

23

24

Now, its quite true that

someone has to make that decision * But just as I'm not

calling either Mr, 1011'son or Mr. Dunleav y idiots, I would

presume they wouldn't call Mr. Seaton or myself idiots,

The Plea of Guilty Memorandum

Is Exhibit 100. And on page two, paragraph three:

As a condition, I, Diana Lee

Hunt, will testif y truthfully when called as a

witness in the above referenced case.

Page three, paragra ph six:

In the event Diana Lee Hunt

testifies falsel y under oath, or knowingly

misrepresents material facts Under oath, this

ag reement will be null and void and Diana Lee Hunt

will be subject to further Prosecution.

And it goes an to saY in

paragraph seven: That includes the filing of criminal

charges of perjury.

So she doesn't come into this

courtroom insulated. Think back about her manner on the

witness stand, She entered into an agreement and she

described her recollection of what ha ppened, her perception

of what happened, her recollection, after four years. Every

error in memor y , every mis perception, does not equate to a

MOM
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lie. It certainly doesn't make her o devil,

Well, Mr. Wolfson talks about

blood. This was a strangulation case. It isn't a case

where the murder wea pon was a knife, but a knife was used

and there was some bleeding.

And this is a case where one of

the victims was missing her pants at the scene of the crime.

And we have evidence before you ex p laining that Mr. Rippo

cut himself in the altercation with that victim, Denise

Lizzi, and he sow a s pot or s pots of blood on her pants that

he perceived to have ori ginated from him. he wi ped down

surfaces and he took the pants.

The fingernail scraPings have

no relevance in this case. That's a rabbit troll. That's

one of Mr. Wolfson's ten categories, and he elevated it to

be one of the ten. He says this shows reasonable doubt.

And what it shows is. accordin g to Errichetto, these two

victims had some dirt behind their fingernails, no blood, no

skin, no hair, no semen, dirt.

And that's su pposed to create

reasonable doubt?

The sexual assault kits were

negative for semen. It reall y p roves nothing , It doesn't

even -- well, it p roves this 	 It p roves that there was not
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detectable ejaculation. It doesn't p rove there wasn't

penetration. Penetration can occur without ejaculation.

But the fact is, Mr. Ri ppo, who

apparently , when he was talking with Mr. Sims and Mr. Levine

and the other two inmates, didn't remember that it's a well

founded statement, a fool's mouth is his destruction,

Well, anyone who would commit

murder is a fool; and he's doubly a fool if he commits

murder and talks about it,

And, Mr. Rippo told Sims, as

they drove, on the defendant's birthday , Februar y the 26th,

down Spring Mountain Road toward the Stardust: Those ladies

were fine, I could have had them both, but I didn't. I'm

cured,

So we know out of his own

mouth, if we accept that version, that he did not penetrate

the two victims.

Well, there isn't anything,

somehow chiseled in granite, which VW that criminal

assailants, who are going to commit and do commit murders,

will leave physical evidence at the scene of the Crime.

Where is that written? What

textbook says that cunnin g criminals will leave

incriminatin g evidence behind?
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1

if there wasn't skin of the assailant that was collected

the crime was efficiently perpetrated.

However, there is physical

evidence linkin g Mr. Ri ppo to this crime. There is a stolen

1988 Nissan. Mr. Wolfson was conceding that evidence

exists, but that's possession of a stolen vehicle. It's the

possession of a murder victim's vehicle.

The 1988 Nissan was

photo g ra p hed. It was observed bY officers in this case, and

I submit was ehYsical evidence.

There are two pairs of

sung lasses in evidence, and a sun g lass holder, or box, in

evidence, all of which ore connected to the defendant and to

Diana Hunt.

The sung lasses were identified

by Ang ie S posito of Sun genr, the sunglass compan y , when she

testified some weeks a go. But one of those some pairs of

Oakley sung lasses were recovered b y Anal yst Debbie McCracken

from the passen ger front floor of a 1986 Isuzu Picku p truck,

Photog raphs of that vehicle ore in evidence as Exhibits 68

through 70.
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That's the some car that Deidre

D'Amore identified. She said that's my pickup truck.

That's the truck I loaned to the defendant the day before my

truck was impounded, the day before McCracken found the

Oakley sung lasses in the p ickup truck, and D'Amore said I

didn't buy any sunglasses. I didn't put the sun g lasses in

the p ickup truck.

So who did put them there?

They 're in evidence.

Mrs, McCracken also found a

document in the name of Michael Damon RipPo on the passenger

floor of the same Isuzu p ickup truck. Exhibit 83-A -- no

that isn't Exhibit 85-A -- 85-A is the other pair of Oakley

sung lasses which were found inside Diana Hunt's 1974 Dodge

Celt, the driver side dashboard.

And it was Alan Cabrales who

found the M frame Oakle y sung lass case inside the Ford

Pinto, Exhibit -- it's shown in the Photo g raphs rxhibits 71

through 73 which has been identified as the vehicle used bY

the defendant, Mr. Rippo,

Well, those cars, those

sun g lasses, that M frame Oakle y sung lass case are physical

evidence connectin g Mr. RiPPO and Miss Hunt to these crimes.

In evidence, as y ou learned
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Quite early On in this case -- because Diana Hunt was shown

the overnight bag, the brown bag, Exhibit 92-A, and she went

throu gh all of the property , and identified what is hers --

and Hunt's p ro pert y is in the separate bag marked 92-B

and ever ything she couldn't identif y , and everything she

said Mr. Rippe place there after she abandoned her Dodge

Colt on Sahara, when it ran out of gas -- are marked as

Exhibits 92-A-1 through -19. Ever y one of those p ieces of

evidence, which were in the possession of Michael Ri pp0 at

the Showboat on February the 29th, 1992, when he gave the

ba g to Mike Beaudoin, are physical evidence connectin g the

defendant and Miss Hunt to the Katie Arms Apartments,

Apartment 317,

Mr. Seaton, in his circle of

guilt, referred to the altercation which occurred Just a few

hours after Beaudoin ac q uired the brown overni ght bag,

Exhibit 92-A, and the p roperty of Lauri and Denise, 92-A-1

through -19.

And a number of p eo ple were at

the 3500 block of Nelson Avenue in North Las Ve gas. And

Diana Hunt Has there; and the defendant, Mr. Ri ppo, was

called, and he showed u p about 25 minutes after he was

called, and he rolled U p in the Isuzu picku p truck.

And accordin g to the testimony

003036

RENEE SILVAGGIO, CCR 122 	 391-0379

JA003332



RENEE SILVAGGIO, CCR 122	 391-0379

	

1	 of Diana Hunt and of Mike Beaudoin, but p rimaril y at that

	

2	 Point. MY recollection of her account, Mr. Ri ppo got out of

	

3	 the truck and he started to point at her.

	

4	 Well, that shouldn't have come

	

5	 as any surp rise. If he was going to take property he had

	

6	 from the victims and put it in her bag and then g ive it to

	

7	 one of Denise's boyfriends, obviousl y , he was going to try

	

8	 to connect her to the scene of the crime and point the

	

9	 finger of susp icion away from himself.

	

10	 And so he came around the car

	

11	 and pointed at her, in the p resence of Barton and Mike

	

12	 Beaudoin and others, and said 	 She did it. And her

	

13	 response was, and she pointed the fing er right back at him,

	

14	 (indicating): You did it YOU murdered those two women, and

	

15	 1 con prove it.

And her testimon y was that he

come runnin g over and started to Punch her in the face.

Well, there has been some

ument this afternoon about why Diana Hunt -- assuming,

gain, that she was only as involved as she testified she

was -- why she would feel intimidated In to going along with

Mr. Rippo?

And I want to say p erha ps the

fact that he beat U p on her and began to rearran g e her face
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and to do some things to her teeth on March the 1st, 1992

would suggest that he KOS the strong one, that there was

reason for her to be fearful of him.

And she said he hit her

repeatedly in the face and then he pulled out the stun on,

the gun he apparentlY still had; and she showed the marks

that she has on her back from where he used the gun on her,

MR. DUNLEAVY: I'm going to object. She

never showed an y marks on her back,

THE COURT; I don't remember that either.

The Jury will remember what it is.

MR, HARMON: You are the triers of fact.

When I sit down, the roll of the p rosecutors, Mr. Seaton,

Mr. Harmon, is over. So I ur ge you to relY upon your own

recollections.

There are many things that

happen, interviews outside of the courtroom, and so,

occasionally, if there is some confusion about precisely

what ha ppened in the courtroom, I do beg your indulgence;

but if she didn't do that in open court, then T. miss poke in

making that argument.

MR. DUNLEAVY: I'm going to obJect to this

whole line. It's like the State say ing I'm telling you

things that happened outside of court. That's improper,
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MR. HARMON: No, I'm not tellin g the jury

that anything happened outside of court.

THE COURT: Just continue on, Mr. Harmon.

MR. HARMON: I'm begg ing the apolog ies of

the jury If I have misspoken.

THE COURT: Okay, Continue,

MR. HARMON: But the fact is -- thank YOU,

Your Honor -- Miss Hunt testified that he used the stun gun

on her. And she isn't the only one who said that, because

one of the inmates who testified, ex p lained that Rippo, in

the jail, when he talked about this, ex p lained that he and

his girlfriend were together and that they started to fight

and he stunned her, and those were his words.

And then her testimony was he

be gan to choke her and finally he was pulled off of her.

Ladies and gentlemen, the

prosecution submits that all of that is consistent, all of

that is corroboration of the testimony of Diana Hunt, that a

stun gun was used in these crimes.

You know. Mr. RiPPO said at one

point to one of the inmates, MY g irlfriend held a g un on the

victims. Well, did he say held or had a gun? She had a gun

in her purse. According to her, he asked her far that stun

gun when Lauri Jacobson left the oportment.
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She said he asked for it, that

he used it on February the 18th, 1992, and he surel y had it

on March the 1st, 1992, on Nelson Avenue, and he surel y had

it on March the 15th, 1992, when, after his arrest, he was

booked into the Clark Count y Detention Center,

And Corrections Officer Arndt

described the removal of the stun gun from Mr. Ri pPo, and he

said, as an officer of 17 years, this is the onl y booking

Procedure that he remembers where an arrestee had possessed

a stun gun.

Well, I su ppose if Mr. DunleaVY

would have thought of that, he would have said how stupid if

he used a stun gun in a murder, he'd still have that on his

person.

Except that murder is stupid,

and murderers do a lot of things that don't make sense. And

seven days later, the stun gun, which should have been

retained by the Police department, which obviously is an

oversi ght on their part, was released, after the signature

of the inmate Michael RiP po, to a woman named Carol Anne

Ca p inelli, and Lori Aiken testified about that.

Ladies and g entlemen, facts are

stubborn things. All of those things are Ph ysical evidence,

They aren't intan g ible thing s. Those weren't just ideas.
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Well, the defense has talked

about witness credibility, They cited a number of things

they argue were testified to by Diana Hunt which are

inconsistent with the physical evidence. The y talk about

magical cord or a mag ical stun gun, The defense, from the

very beg inning , set this case UP as thoug h it was piano Hunt

versus the truth,

Ladies and gentlemen, 1 SimPly

want to point out that with the use of the stun gun, and

with the number of thin gs testified to by Miss Hunt, there

are many variables, Simp ly because Dr. Green didn't find

the physical evidence, simp l y because Analysts Norman and

Cabrales did not perceive the evidence, doesn't mean that

the accomplice testimony was a lie.

Regardin g the stun gun, which

isn't mag ical at all -- but if the batter y -- and I think it

was Arndt who said it was a Nova brand, black, about seven

inches by four inches, had two prong s which make contact

with the skin and two prongs angled to carry the current of

50,000 volt capability , but it works off of a nine volt

batter y -- and so one of the variables would be how

sufficiently the battery was char ged on Februar y the 18th,

1992.

And regardin g Lauri Jacobson,
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in particular, another variable would be what I shall

describe as the clothin g factor.

She was full y dressed, except

for being in stocking feet at the scene. What is the effect

of the stun gun -- and no one knows whether it was fully

charged or partially charged -- what is the effect going to

be if it is p ressed, not against the skin, but against

clothing?

	

9	 There MOY be an electrical

	

10	 charge, there may be a current, but does it leave a mark on

	

11	 the body?

12

13

14

15

16

	

17	 I certainly Want to make the

	

18	 Point that the clothing factor, the -- whether it was

	

19	 beginning or moderate or whatever the state of

	

20	 decomposition, that condition of these bodies made it more

	

21	 difficult for the medical examiner to inter p ret the findings

	

22	 he was observing. And nothin g more graphicall y demonstrates

	

23	 that than the difference in condition of Lauri Jacobson and

	

24	 Denise Lizzi, l y ing side-by-side an the floor.
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retained by the police. It wasn't tested. Not that perhaps

anyone at the crime lab would have wanted to be a guinea pig

to have had the stun gun tested on their bare backs or legs

or arms.
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And it's obvious that if you

look just at the physical appearance, it Would seem that

Jacobson died substantiall y before Denise Lizzi. And, Yet,

there is an eyewitness account that they were both assaulted

during the same time frame, that -- whether it KOS 30

minutes or two hours that Mr. Rippe and Miss Hunt were

inside the a partment, it was then that these witnesses were

being strangled and tortured.

Well, Dr. Green acknowledged

that there are many variables, and he indicated he has read

and Known of cases where victims may die contemporaneously

and the state of decomposition is not the same. It WY

simp ly be different in the body chemistry.

So many times, thing s are not

what they seem; and many times. in a panic situation, the

Perception, although well intended and honest, ma y be

slightly inaccurate.
	 !

Let us su ppose, for the sake of

ar gument, that what Miss Hunt saw HOS not the stun gun being

Placed right up against the skin or even U p against

clothing , but merely close to It close to its victims so

the y could hear the zapp ing noise, so it woUld further

frighten and intimidate.

Would it leave the telltale
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marks that Dr. Green could see an bodies partially

decomposed?

There are many variables and

Just because the physical evidence doesn't immediatel y lend

support to the testimony of on eyewitness, that doesn't make

her a liar.

Why would she lie about the use

f a stun gun?

You can search every word of

her p lea ag reement, Exhibit 100. There is not one word that

says Miss Hunt, in order to maintain your ag reement, you

hove to SOY a stun gun was used; and there is nothin g in

there that sa ys you have to say that both of these victims

were tied up.

But she saw that ha ppen. And

there wasn't an y thing there in the a g reement that says You

have to say that YOU saw Mr. Rio and Lauri Jacobson draw

out some fluid from a little vial that was brown colored,

which they said was mor p hine, and inJect it into themselves.

Well, it went, accordin g to

Miss Hunt, into the left wrist of Lauri Jacobson, And so

there is an APL finding , that toxicolo g ical report after the

auto p s y , that say s Jacobson is negative for an y type of

controlled substance, not metham phetamine, not marijuana,

093044
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Z20

	1	 not mor phine, nothing.

	

2
	

Well, ladies and gentlemen,

	

3
	

does that make Miss Hunt a liar? Dr. Green pointed out they

	

4
	

didn't have any blood to anal y ze when they obtained

	

5
	

s pecimens from Lauri Jacobson.

	

6
	

Now, maybe it wasn't advanced,

	

7
	

but the decomposition had p roceeded sufficientl y that she

	

8
	

had no blood, They went to organs and they took six ounces

	

9
	

of a kidney and her liver; and then the question was: How

	

10
	

quickly , if it went into the blood stream, would it get into

	

11
	

the tissue of these organs so that APL could even find it?

	

12
	

And if it didn't go into a

	

13
	

vein, if she KOS skin po pp ing , Of if she just missed the

	

14
	

vein, how much would that slow down the absor p tion process,

	

15
	

because it would have to get from tissue in the wrist, into

	

16
	

the blood stream, and go from there to the liver, and a

	

17
	

kidney , and then be absorbed into the tissue of those

	

18
	

or gans, And what part of the organs did the six ounces of

	

19
	

tissue come from?

	

20	 Well, ladies and gentlemen, if

	

21	 the defense is going to make the point that Hunt lied about

	

22	 that, then Wend y Liston has to be a liar, because she

	

23	 described the same brown bottle, the same fluid, and said,

	

24	 on Sunday, she saw both Lauri Jacobson and the defendant
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injecting themselves with fluid from this bottle.

Well, ladies and gentlemen,

there is substantial carraborattan of Diana Hunt.

And I know that the time is

getting late, I'll finish Just as quickly as I can.

It is apparent from this case,

where you have two health y y oun g women who were victimized,

that one person, particularly one female, not a Diana Hunt,

who Said she weighed, back in 1992, sli ghtly over a hundred

pounds, not a five foot seven, 100 pound female, she did not

come to Apartment 317 and commit these crimes by herself.

She had a partner.

And it wasn't any phantom

Partner. It was the partner who is encircled by evidence

establishing his guilt. It is Mr. Rippe.

So the defense highlights

inconsistencies, I choose to hi ghlight areas where Diana

Hunt is corroborated. She said that the defendant went to

Lauri Jacobson's a partment, according to what he told her,

on Monda y , February the 17th, 1992. And the defendant,

accordin g to Hunt, told her he was hel p ing Lauri Jacobson

move,

That is corroborated b y Wendy

iston, who at about noon saw the defendant in Apartment 317

003046

1

3

4

5

6

7

RENEE STLVAGGIO, CCR 122 	 391-0379

JA003342



on Februar y the 17th, Monday, with Lauri Jacobson.

Diana Hunt talked about the

brown vial, which was re p resented to her to be Morphine.

She didn't smell it. She didn't taste it. She didn't

taJect it. Other peo ple said that,

Maybe it wasn't mor phine; maYbe

it was water. But the defendant talked about it on various

occasions as bein g morphine,

Well, the facts that he had

such a brown vial is corroborated by Wendy Liston. I've

already alluded to that. And on his birthday, the defendant

called Tom Sims and he asked about an amber or brown bottle

of morphine, that he told Mr. Sims he had left in Sims'

refrigerator at Tommy 's Maintenance.

You remember Tom Sims testified

that he didn't know what this gulf was talking about, but he

kePt him on the line and he went back and checked the

refrigerator and, sure enough, there was a brown bottle and

It was half full of fluid in his refrigerator,

And so he went back and

explained it was there, and the defendant wanted to meet him

and get it.

So two sePorate People have

corroborated Diana Hunt on the issue of the brown vial and

003047

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

25

24

RENEE SILVAGGIO, CCR 122	 391-0379

JA003343



1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

its contents.

Diana Runt said that it was she

who hit Louri with a brown beer bottle. And the defendant,

from his own li ps, corroborated that. because he told Hunt,

on the same drive down Spring Mountain Road, when Sims

asked -- and, b y the wa y , this was after Sims had accused

him, while still In the parking lot, of involvement in the

murders, after Sims had seen the telecasts, had realized he

had a suitcase with a name tag , Lauri Jacobson, and about SO

cassette tapes, most of which had D.L. written on them --

and Sims made an accusation, and the defendant Said I choked

those bitches; and so as they rode down the road, Sims

queried him some more and wanted to know: Were you alone?

And Mr. RiPPO said, no, I had

MY g irlfriend with me. I had Diana with me, And Sims had a

log ical enou g h question: Can you trust her?

The defendant said she's a down

woman. I know I can trust her because she initiated the

action, and explained she was the one who hit Lauri Jacobson

with the bottle.

There is also physical

evidence, Mr. Dunleavy pointed to the diagram. It's true

there is a circle drawn. Nobody took measurements when

Cabrales drew, where he got those glass fra gments, That
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wasn't measured. You saw him do it. It was Just a rough

indication of the general area from where brown glass

fragments were recovered.

And it was important enou gh to

the officers, because they hadn't retrieved those on the

first day , when they were there on Februar y the 20th. These

officers are suPPosed to see every fabric mark, when

surfaces are wip ed down, who are su pposed to see every piece

of evidence pertinent to the case, didn't impound the brown

g lass fragments.

But they went back on the 24th

and they impounded them, and they 're in evidence.

And at the time of the autoPsY,

Connell recovered brown g loss fragments from where? From

the torso of Denise Lizzi? No, not from the torso of Denise

Lizzi. The brown fragments of g lass, consistent with the

testimony of Diana Hunt, were on the torso of Lauri

Jacobson,

Its hi ghl y doubtful that they

were on her torso when she woke u p that Tuesday morning,

February the 18th, 1992, when the bird of time was on the

wing.

Lauri Jacobson -- excuse me --
,

Diana Hunt testified that the defendant came out at some
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point and he had a serrated steak knife in his hand, and she

said he cut app liance cords. She talked about an -- well,

as I think about it, I'm not sure that she identified the

the exact a pp liances, but she Ma y have mentioned hair dryer.

I Just don't remember for sure. But she indicated several

Items, she saw him sever the cord.

Well, ladies and gentlemen,

there is corroboration of that. In evidence for your

consideration is a hair dryer, which certainly has the cords

severed. Its 79-A. And the iron was recovered, that was

79-8. And there were stab wounds to the bodies of both of

these victims, in the opinion of Dr. Green, caused by a

small knife, two stab wounds to the left neck of Denise

Lizzi, seven-sixteenths of an inch long, just a little bit

less than a half of an inch; to the bod y of Lauri Jacobson,

a small penetrating wound underneath her ri ght ear. That's

portrayed in the photo g raph Exhibit 54. It's about a fourth

of an inch deep , and the doctor said similar ta the stab

wounds on Denise Lizzi's neck.

And there was a penetrating

stab wound under Lauri's chin, near the middle of her necks

again, just sli ghtl y less than a half inch long , consistent

with the small knife, with a steak Knife.

Diana Hunt testified that
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someone knocked on the door while these crimes were in

Process, and she testified that person was persistent, and

that person waited for about five minutes at the scene, I

sure to the utter chagrin of Mr. RiPDO and perhaps of Miss

Hunt,

Well, the defense said ma ybe it

was Wendy Liston, In all probabilit y , it was Wend y Liston,

Wendy Liston testified she went

there on weekends and p ractically every day at lunch time,

and she testified to two habits that Lauri Jacobson hod --

and Lauri was a pparently a very O pen woman. She would leave

the door unlocked and usuall y even open and she would leave

the window open and the drapes would not be pulled.

And the curtains were pulled on

this occasion, somewhere around noon on Tuesda y , FebruarY

the 18th, and the window was closed; and as I remember, she

said there W04 some type of stick that was in the window and

the door was locked.

Ladies and gentlemen, in this

case, althou gh the defense has done their best to villifY

her -- and just as I said, I don't a pologize for the police

de portment, I certainl y don't a pologize for Diana Hunt --

but she was a girlfriend of the defendant. The y lived

together. They both were in need of money . And you be the
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judges about whether her involvement was as peripheral as

she said,

The fact is she has identified,

under oath, the person who was there and who, accordin g to

her, murdered both of these women.

Now, the defense, in further

challenging her credibility , alludes to the conversation she

had with the defendant on February the 29th, when he told

her that it was Alice that he called and asked to make the

distraction telephone call to the crime scene.

And he said he went back to the

scene of the crime and went inside, after she had gone in

the Pinto back to Deidre D'Amore's place.

The defense says, well, shers

further impeached because Hunt is maintaining that the

defendant says that he cut the throats of the victims and

that he jumped up and down on their chests,

Ladies and gentlemen, a few

thing s are elementary about the case. Hunt May describe

what she saw and heard, and if she saw somethin g happen, and

if it was what she was hearing happen at Apartment 317 when

these murders were being perpetrated, if she is credible,

then that is valid information.

Once she gets awa y from
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8

Apartment 317, she has no WO of knowing what Mr. Rippo did,

if and when he went back inside. At that point, all she

Knows -- and in a sense, this is true of David Levine and

Donald Hill, and James Ison, and Tom Sims, and anyone else

the defendant talked to -- all the y know is what he told

them.

Sir Walter Scott said once; I

cannot tell how the truth may be. I tell the tale as it was

said to me.

Now, gentlemen of the defense,

Just because Miss Hunt Say s that your client Sa ys that he

cut their throats, that doesn't make it so, and that doesn't

make her a liar, because all she's in a position to do is to

relate what he said to her. And at that time, he was trying

to scare her, and that's why she Jump ed out of the car when

it stopped. That's why she ran; that's why she flogg ed down

a ride.

Ladies and gentlemen, the

evidence establishes that robber y occurred; that Denise

Lizzi's car was taken; that money was taken.

The defense wants to know -- I

don't know if this was a rhetorical question or if they

exeected a res ponse -- what did Mike Ri ppe get out of all

this?
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1 Well, he got an air compressor

2 for one thing and a bunch of tools worth $819.80, and he got

3 a pair of Oakle y sunglasses in a glass frame, and he got

4 some money, because he told one of the inmate witnesses Re

5 took money that they took from the murders and used it on

6 the video p oker machine.

7 And, p resumably , if Tom Sims is

8 credible, and the testimon y of Mr. Sims would be

9 corroborated by this statement, Mr. Ri ppo,	 from his own

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

lips, told the inmate I won o Royal Flesh. And Sims saw the

defendant the ni ght after he had been there, and the car was

discussed, in the p resence of Diana Hunt with a fistful of

one hundred dollar bills.

And the evidence was that he

had su pposedly won $2500. So he got that much as fruits of

his criminal endeavor,

He is guilty of robber y . Mr.

RiPP0 Is guilty of two counts of murder, and he's guiltY of

the unlawful credit cord fraud occurring at the sunglass

shop at the Meadows Mall.

I referred to Shakes peare, but

once before. As I conclude, I want to refer to the great

scholar one more time, because he made a statement I'm very

fond of, which is very si gnificant regarding the
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1	 responsibilities re quired of offenders in our criminal

	

2	 justice system.

	

3	 And Shakes peare had one of his

	

4	 characters in the p lay Julius Caesar say: The fault. dear

	

5	 Brutus, is not in our stars, but in ourselves.

	

6	 Ladies and gentlemen, if the

	

7	 criminal justice s ystem means anything , it means that when

persons commit heinous, des picable crimes of violence, even

	

9	 though the offenses MY be clums y and stupid and irrationol,

	

10	 if the s ystem means anything , it means that persons who do

	

11	 that must be held personally responsible.

	

12	 The Court has given you

	

13	 Instruction 24, that talks about the conce pt of aiding or

	

14	 abetting, And Instruction 24 instructs you that where

	

15	 several parties Join together in a common design to commit

	

16	 any unlawful act, each is criminallY responsible for the

	

17	 acts of his ca-cons pirator, committed in furtherance of the

	

18	 common design, In contemp lation of law, the act of one is

	

19	 the act of all.

In other words, the act of

Hunt, in hittin g Jacobson with the bottle, was the oat of

Mr. RiaOn; and, in a sense his acts, if the y were there

Pursuing a common desi gn of robbery or of Kidna pping or of

burglary . is the act of both of them,

00 0 5
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And so, based u pon the totality .

of this evidence, I sa y , in conclusion: Mr. Rippo, the

fault is not in your stars, sir, and the fault is not that

of Your reluctant crime partner, Diana Hunt. The fault is

net in the witnesses. Nearly ever y one of these witnesses,

except for the few who were inmates, were sub poenaed to come

into this courtroom.

And one of the witnesses,

although the defense sparred with him on cross-examination,

Mr. Christos was considered si gnificant enou gh that they

brought him back in their case. In a sense, they were

vouching that Mr. Christos is somewhat credible or we

wouldn't have put him on the witness stand.

And it was Mr. Christos who

said the defendant called and was des perate to get a message

to Diana Hunt. And Mr. Dunleavy says with all the scams she

was involved in, this phrase, tell her the cat is out of the

bag , could have referred to almost anything , except the

timing must be more than than just coincidental.

The timing was Februar y the

20th. How does Mr. Christos know that? Because it was the

day after Teresa Parillo's birthday , his g irlfriend. And he

said that it Was early evening.

When were these bodies
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discovered? When did Mac Hollowa y and Wayne Hooper go into

A partment 317? At about ten o'clock in the morning on

Thursday , February the 20th.

And, so Mr. RiPPO, who

Obviousl y has information about this discover y, whether its

from the news media or whether it's talk on the street,

earl that evening , has a message for Oionat The cat is out

of the bag.

So the fault, Mr. Rim, is not

the witnesses. The fault isn't in the li gatures. The

ligatures don't wrap themselves around wrists and ankles and

necks by themselves.

The fault doesn't lie in the

steak knife or the stun gun or the beer bottle. And despite

its shortcomings, the fault didn't lie with the police. The

police interviewed the witnesses. The police, Scholl and

Dibble and Chandler and all the others, investigated the

case, and they discovered the evidence which amounts to a

circle of guilt. They did their Jobs not perfectly,

perhaps, but they did their job to the best of their

ability,

The fault doesn't lie in the

hands of Mr. Rio because the brain and the heart have to

dictate to the hands what the y will do.
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1 There is an instruction that

2 talks about involuntary manslaughter, that talks about an

3 accident and p eople aren't manually strangled to death, and

4 peo ple aren't strangled with ligatures where a cord is

wraPPed twice around the neck by accident.

6 The fault doesn't lie with

7 Lauri Jacobson and Denise Lizzi.	 They certainly didn't ask

8 to die Tuesday,	 February the 18th1 1992.

9 The fault doesn't lie with the

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

Court. Judge Bang iovanni has got oodles of cases, He

handles a,calendar every day of the week and he didn't need

State versus ROM

The fault didn't lie with the

office of the District Attorney . There may be lots of

questions YOU think should have been asked different

witnesses. There may he thin g s you wish the office of the

District Attorney asked he done. It ma y be an imperfect

prosecution,

But the fault ultimatel y lies

with the person who made the choices, and that person is in

this courtroom, Mr. RiPpo, The fault lies in you.

Thank you

THE COURT; Thank you Mr, Hamm

Miss Clerk, please swear in the
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I	 officers to take charge of the jury,

2

	

3
	

(Officers sworn to take charge
of the jury.)

4

	

5
	

THE COURT: The clerk will now swear the

	

6	 officers to take charge of the alternate Jurors.

7

	

8
	

(Officer sworn to take charge
Of the alternate Jurors.)

9

	

10	 THE COURT: Okay , Ladies and g entlemen of

	

11	 the Jury ., this matter is now submitted to you for your

	

12	 deliberation.

	

13
	

What , I'm going to do is ask YOU

	14
	

at this time to go to the deliberating room with Mr*

	

15
	

O'Leary, my bailiff, and choose o foreperson, as instructed

	

16
	

in the instructions and make a decision now if YOU wish to

	

17
	

deliberate for a while this evening or come back tomorrow

	

18
	

mornin g ; and let me know that as soon as possible,

	

19
	

The alternate jurors will

	

20	 remain in the courtroom,

21

72

23

	

24
	

(The following proceedings were
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hod in o pen court outside the
presence of the main jury
panel:)

THE COURT: With permission of counsel, I'm

g oing to allow the alternate jurors to go home and return to

their normal lifestyles, but, of course, leavin g phone

numbers with my clerk where they will be for the next few

days.

If you are going to go to work,

I want both a work phone number where you will be and your

home phone numbers,

And, again, you are admonished

not to converse among yourselves or with anyone else on any

subject connected with this trial;

Read, watch, listen to any

report or commentar y on the trial by any medium of

information, including, without limitation, newspaper,

television or radio; or

Form any op inion on this case

until in the event that you ma y be called u pon to serve on

the jury,

So that admonition will remain

with you. In the event the jury does come back with its

verdict, MY law clerk will call YOU and so advise ym,L

So with permission of counsel,
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will allow these alternates to be excused at this time.

MR, WOLFSON: It's fine with the defense.

MR. SEATON: We would have no objection,

Judge.

THE COURT: All right. Give the information

to my law clerk and YOU are excused.

At this time, in case you are

not coming back, I would like to thank you, on behalf of the

Eighth Judicial District Court, for your service. Thank you

very much. You ore most conscientious in this matter.

The court will be in recess.

(Proceedings adjourned at 6t30 p.m, this
date to await the call of the Jury.)

• * *

ATTEST: Full1 true and accurate transcri pt of proceedings,
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs

22



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
of Remand (April 24, 1990)
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20 109.	 Hardison v. State, No. 24195, Order JA04684-JA04689
of Remand (May 24, 1994)

20 110.	 Hill v. State, No. 18253, Order JA04690-JA04692
Dismissing Appeal (June 29, 1987)

20 111.	 Jones v. State, No. 24497 Order JA04693-JA04696
Dismissing Appeal (August 28,
1996)

20 112.	 Jones v. McDaniel, et al., No. JA04697-JA04712
39091, Order of Affirmance
(December 19, 2002)

20 113.	 Milligan v. State, No. 21504 Order JA04713-JA04715
Dismissing Appeal (June 17, 1991)

20 114.	 Milligan v. Warden, No. 37845, JA04716-JA04735
Order of Affirmance (July 24, 2002)

20 115.	 Moran v. State, No. 28188, Order JA04736-JA04753
Dismissing Appeal (March 21, 1996)

20 116.	 Neuschafer v. Warden, No. 18371, JA04754-JA04764
Order Dismissing Appeal (August
19, 1987)

20 117.	 Nevius v. Sumner (Nevius I), Nos. JA04765-JA04769
17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 118.	 Nevius v. Warden (Nevius II), Nos. JA04770-JA04783
29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 119.	 Nevius v. Warden (Nevius III), Nos. JA04784-JA04788
29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 120.	 Nevius v. McDaniel, D. Nev. No. JA04789-JA04796
CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 121.	 O'Neill v. State, No. 39143, Order of JA04797-JA04803
Reversal and Remand (December 18,
2002)

20 122.	 Rider v. State, No. 20925, Order JA04804-JA04807
(April 30, 1990)

20 123.	 Riley v. State, No. 33750, Order JA04808-JA04812
Dismissing Appeal (November 19,
1999)

20 124.	 Rogers v. Warden, No. 22858, Order JA04813-JA04817
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 125.	 Rogers v. Warden, No. 36137, Order JA04818-JA04825
of Affirmance (May 13, 2002)

21 126.	 Sechrest v. State, No 29170, Order JA04826-JA04830
Dismissing Appeal (November 20,
1997)

21 127.	 Smith v. State, No. 20959, Order of JA04831-JA04834
Remand (September 14, 1990)

21 128.	 Stevens v. State, No. 24138, Order JA04835-JA04842
of Remand (July 8, 1994)

21 129.	 Wade v. State, No. 37467, Order of JA04843-JA04848
Affirmance (October 11, 2001)

21 130.	 Williams v. State, No. 20732, Order JA04849-JA04852
Dismissing Appeal (July 18, 1990)

21 131.	 Williams v. Warden, No. 29084, JA04853-JA04857
Order Dismissing Appeal (August
29, 1997)

21 132.	 Ybarra v. Director, Nevada State JA04858-JA04861
Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 133.	 Ybarra v. Warden, No. 43981, Order JA04862-JA04873
Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Vol. Title Date Page

Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153

Corpus (Post-Conviction)
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DISTRICT COURT

CLARK COUNTY, NEVADA

)
)

Plaintiff,	 )
)	 Case No C106784
)	 Dept. No. IV
)	 Docket No. NC"
)
)

Defendant.	 )
)
)

Before the Honorable Gerard J. Bohglavaaat

Tuesday , March S, 1996, 1100 o'clock a.m.

Re p orter's Transcript of Proceedings

REPORTED BY 	 Renee Silvagg io, C.C.R. No, 122

002825
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Las Vegas, Nevada, Tuesda y, March 5, 1996, 1100 a,m,

(The following p roceedings were
hod in open court outside the
presence of the jury:)

THE COURT: Case Number C106784, State of

Nevada versus Michael Damon Rio.
The record will reflect the

Presence of the defendant and his attorne ys, Steve Wolfson

and Philip Dunleam Dan Seaton and Mel Harmon for the

State.

The record will also reflect we

outside the presence of the jury,

Mr, Wolfson.

MR, WOLF$OH: The first thing that should

come to the attention of the Court is that Mr. Dunleav y and

I have s poken with Michael about the instruction dealing

with involuntary manslaughter.

We have advised our client why

we are submitting this instruction to the Court, and that

the Court has indicated its willingness to instruct the Jun,

on involuntary manslaughter,

I believe that Mr. Rippo
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3
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7

5

understands our reasoning and he is in agreement with its

submission to the Court.

THE COURT: Is that correct, Mr. Rippo?

THE DEFENDANT: Yes, sir.

THE COURT: Oka y . Are counsel familiar with

the Court's p roposed jury instructions Numbers 1 throu gh 38?

MR. HARMON: Yes, Your Honor.

MR. DUNLEAVY: Yes, Your Honor.

THE COURT: Oka y . Does the State obJect to

the giving of any of these instructions?

MR, HARMON: No, Your Honor.

THE COURT: Does the defense --

Does the State have any

additional instructions to propose?

MR. HARMON: The State does not, Your Honor.

THE COURT: Does the defense object to the

g iving of any of these instructions?

MR. DUNLEAVY: No, Your Honor.

THE COURT: And does the defense have any

additional instructions to propose?

MR. DUNLEAVY: Yes, Your Honor.

We offer Jury instruction

Number D-11 which reads:

You are instructed that

002829
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whenever there is testimon y from someone who is

incarcerated, you may consider the p ros pect of

vulnerable persons fabricating testimon y as an

inducement of leniency from the State.

Our authority for that was

. Nevada Sup reme Court Sheriff versus Acuna, A-c-u-n-a, which

Is found at 107 Nevada 664. The quote we were using was at

page 671.

And we submitted that; the

Court denied it. We would ask that it be reco gnized as

offered and refused.

THE COURT: The State wish to respond to

that?

MR. HARMON: Your Honor, yes, briefly.

In our considered opinion,

Sheriff v. Acuna does not su pport the giving of the

defendant's proposed instruction.

Nowhere in that decision is -

as the Court might easil y infer from the Tact that it's

entitled Sheriff v, Acuna -- is there any statement by the

Court that it approves the g iving of such an instruction.

Quite frankl y , it's a matter of the argument.

Witnesses that fall in this

categor y should not be sin g led out; and, in fact, the
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general instruction on witness credibilit y , Number 32, which

the Court intends to give, provides the Jur y its proper

guidelines.

THE COURT: That's the basis of the Court's

denial of the giving of this instruction.

MR, HARMON: One other matter by the State

is pertinent to the instructions now a pproved and the

verdicts we are submittin g , because in our opinion, o number

of the counts in the ori ginal pleadings mer ged -- and I

refer to Count III, which charges robbery and alleges that

the personal property taken from the victim consisted of a

1988 Nissan and/or credit cards;

And then the pleading

originally had gone ahead to describe Count IV as Possession

of a stolen vehicle, the some vehicle alle ged as part of the

robbery allegation.;

And then Count V had alleged

Possession of 0 credit cord without the cardholder's

consent.

Your Honor, because of the

merger doctrine and because, in this state, those are

basically alternative Pleading s and the jury would not be at

libert y to convict Mr. Rio both of stealin g that property

under Count III, the robbery count, and of possessing , as

002831
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separate crimes, the same p roperty he stole in connection

with robbery , we normally , on the record -- 1 know we've

indicated to the Court and counsel that we would do so --

are moving to dismiss Count IV of the original amended

Indictment, charging possession of a stolen vehicle, and

Count V, Possession of credit card without cardholder's

consent.

So, therefore, the first three

counts -- the two counts of murder and Count III, robbery,

will remain intact as p led; but what formerly was Count VI

of the amended Indictment, unauthorized signing of credit

card transaction document, now becomes Count IV.

Thank you.

THE COURT: Counts IV and V are dismissed.

Okay . Do either counsel, the

State or the defense, wish to have the instructions read to

the Jury prior to final argument?

MR. HARMON: The State p refers it be prior,

Your Honor,

MR, DUNLEAVY: We Join in that, Your Honor,

MR, WOLFSON: Yes, Your Honor,

THE COURT: Oka y . Bring the Jury in,

Please.

THE BAILIFF: Yes, Sir.
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THE COURT: Counsel app roach the bench,

please.
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(Whereupon, an off-the-record
discussion was had.)

(The following proceedings
were had in o pen court in
the presence of the Jury:)

THE COURT: Counsel stipulate to the

p resence of the jury?

MR. SEATON; Yes, Judge.

MR. WOLFSON: Yes, Your Honor.

THE COURT; Okay . Mr. Wolfson.

MR. WOLFSON: Thank you. Judge.

May I app roach your clerk?

THE COURT: Yes, you may.

MR. WOLFSON: Your Honor, the defense will

not be calling any additional witnesses at this time,

We will be movin g to admit

Defendant's proposed F and G. which are the two Photographs;

and H. which is the Tom Sims criminal com plaint; and J,

which is a COPY Of the District Attorne y 's case history

regarding the Tom Sims case.

MR. SEATON: We have no objection,

THE COURT: Those will be admitted.

What were those letters?
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1
	

MR. DUNLEAVY! F, 6, H and J.

	2
	

THE COURT: F, 6, H and J.

	

5
	

(Whereupon, Defendant's
Exhibits F, 6, H and J,

	

4	 were admitted into evidence,)

	

5	 MR, WOLFSON: At this time, the defense

	

6	 rests.

	

7
	

THE COURT: Rebuttal by the State?

	

8
	

MR. SEATON: We have none, Judge.

	

9
	

THE COURT: Oka y . At this time, ladies and

	

10
	

gentlemen of the jury ? I'm about to instruct you on the law

	

11
	

as it applies in this case.

	

12	 I would like to instruct YOU

	13	 orally, but to conform to Nevada law, it is necessar y that I

	

14	 read to you these carefull y prepared written instructions.

	

15	 These instructions are quite

	

16	 Tong and sometimes the y are quite complicated. If you are

	17	 not -- they are not es pecially clear to you when they're

	

18	 read to YOU, bear it in mind that YOU Will have these

	

19	 instructions with you in the deliberation room.

	

20	 I seem to be coming down with a

	

21	 cold, so I'm going to ask that MY low clerk, Mr, Potter,

	

22	 read them.

	

23
	

Mr. Potter. Besides, he likes

	24	 to talk a lot.
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MR. POTTER; Instructions to the jury:

Instruction Number 1:

Members of the jury:

It is now MY &AY as judge to

instruct you in the law that applies to this case.

It is your duty as jurors to follow these

instructions and to appl y the rules of law to the

facts as you find them from the evidence.

You must not be concerned Hith

the wisdom of an y rule of law stated in these

instruCtions. Regardless of any opinion YOU maY

have as to what the law ought to be, it would be a

violation of Your oath to base a verdict u pon an

other view of the law than that g iven in the

instructions of the Court.

Instruction Number 2; If in

these instructions, any rule, direction or idea is

repeated or stated in different wa y s, no emphasis

thereon is intended by me, and none moY be

inferred by YOU.

For that reason, YOU are not to

sing le out any certain sentence or an y individual

Point or instruction and ignore the others, but

you are to consider all the instructions as a

002835
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1
	

whole and regard each in the light of all the

	

2
	

others.

	

3
	

The order in which the

	

4
	

instructions are given has no significance as to

their relative importance,

Instruction Number 3: The

	

7
	

Indictment ori ginally charged the defendant with

	

8
	

six offenses; however, only four offenses are

	

9
	

being submitted for your consideration.

	

10
	

You are not to speculate about

	

11
	

the reason for this modification to the charges.

	

12
	

The reason for the change is not relevant to your

	

13
	

decision and no presumption may be raised and no

	

14
	

inference of any kind may be drawn from the change

	

15
	

in the pleadings.

	

16	 Instruction Number 4: An

	

17	 Indictment is but a formal method of accusin g o

	

18	 person of ft crime and is not of itself any

	

19	 evidence of his guilt,

	

20	 in this case, it is charged in

	

21	 an Indictment, that on or between Februar y 18th1

	

22	 1992 and February 20th, 1992, the defendant

	

23	 committed the following offenses:

	

24	 Count I, Murder:
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Defendant, michael Damon RiPP01

did, On or between February 18th, 1992 and

Februar y 20th, 1992, then and there willfully,

feloniously, without authorit y of law, with malice

aforethought and premeditation, and/or durin g the

course of committing robbery and/or kidnapping,

and/or burglary , kill Lauri M. Jacobson, a human

being , by strangulation;

Defendant being aided or

abetted by Diana Lee Hunt in the perpetration of

said crime by defendant and/or Diana Lee Hunt

entering 3890 South Cambrid ge, Apartment 517, Las

Ve gas, Clark Count y , Nevada;

By defendant deciding to rob

Lauri M. Jacobson and/or Denise M. Lizzi, by

defendant p rivately discussin g how the crime was

to be comitted with Diana Lee Hunt, b y defendant

surreptitiousl y arrang ing to have another person

make a diversionary telephone call to Lauri M.

Jacobson so that she might more easil y be

overpowered, by Diana Lee Hunt striking Lauri PL

Jacobson on the head with a bottle, bY defendant

using a stun gun to subdue Denise N. Lizzi, bY

defendant bindin g the hands and feet and tying
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gags around the mouths of both female victims, by

defendant demanding to know the location of drugs,

money and other valuables;

Defendant being assisted by

Diana Lee Hunt in forcefull y removing Property

from the person or Presence of the two victims,

defendant and/or Diana Lee Hunt killin g Lauri M.

Jacobson and/or Denise M. Lizzi, defendant wiping

off substances -- excuse me -- wi ping off surfaces

touched inside the apartment, and defendant and

Diana Lee Hunt then fleeing the scene of the crime

with a stolen 1988 Nissan automobile, a stolen

Citibank Gold Visa credit card, and other stolen

property.

Count IT, Murder:

Defendant Michael Damon RiPPO

did, on or between Februar y the lath. 1992 and

February 20th, 1992, then and there willfully.

feloniously , without authority of law, with malice

aforethought, and premeditation and/or during the

course of committing robber y and/or kidnapping

and/or burg lary , kill Denise M. Lizzi, a human

being, by strangulation;

Defendant being aided or
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abetted by Diana Lee Hunt in the perpetration of

said crime, by defendant and/or Diana Lee Hunt

entering 3890 South Cambridge, A partment 317, Las

Vegas, Clark Count y , Nevada;

By defendant deciding to rob

Lauri M. Jacobson and/or Denise M. Lizzi, by

defendant p rivately discussing how the crime was

to be committed with Diana Lee Hunt, b y defendant

surreptitiously arrang ing to have another person

make a diversionar y telephone coil to Lauri M.

Jacobson so that she mi ght more easily be

over powered, by Diana Lee Hunt striking Lauri M.

Jacobson on the head with a bottle, by defendant

using a stun gun to subdue Denise M, Lizzi, by

defendant binding the hands and feet and tying

gags around the mouths of both female victims, IV

defendant demandin g to know the location of drugs,

money and other valuables;

Defendant being assisted bY

Diana Lee Hunt in forcefull y removing property

from the person or presence of the two victims,

defendant and/or Diana Lee Hunt killin g Lauri M.

Jacobson and/or Denise M. Lizzi, defendant wiping

off surfaces touched inside the apartment, and

U833
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defendant and Diana Lee Hunt then fleeing the

scene of the crime with a stolen 1988 Nissan

automobile. a stolen Citibank Gold Visa credit

card, and other stolen property.

Count III, Robbery:

Defendant, Michael Damon Rippo

did, on or between February 18th, 1992 and

February 20, 1992 then and there willfullY,

unlawfully and feloniously take personal property,

to—wit:

A 1988 Nissan, bearin g Nevada

License number 139 CUS, and/or credit cards in her

possession, from the person of Denise M, Lizzi, or

in her p resence, by means of force or violence or

fear of injury to, and without the consent and

against the will of said Denise M. Lizzi,

defendant being aided or abetted b y Diana Lee Hunt

in the manner described in Counts I and II,

Count IV: Unauthorized Signing

of Credit Card Transaction Document:

Defendant, Michael Damon RiPPO,

did, on or about February 19th, 1992 willfully,

unlawfully and feloniously, with intent to

defraud, si gn a sales slip , which evidenced a
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credit card transaction, at Sung lass Company,

Meadows Mall, 4500 Meadows Lane, Las Ve gas, Clark

County, Nevada, by presenting Citibank Gold Visa

credit Card, Number 4271382060293848 issued in

the name of Denny Mason, to Angie Sposito, signing

the name D. Mason to said soles slip for the

purchase of $304.95 in merchandise; defendant not

being the cardholder and not bein g authorized by

the cardholder to use said card or to si gn the

cardholder's name.

It is the duty of the jur y to

OPP1Y the rules of low contained in these

Instructions to the facts of the case and

determine whether or not the defendant is guilty

of one or more of the offenses charged.

Each char ge, and the evidence

pertaining to it, should be considered separately.

The fact that you MY find the defendant guilt y or

not guilty as to one of the offenses charged

should not control your verdict as to any other

offense charged.

Instruction Number 5: Murder

is the unlawful killing of a human being with

malice aforethought, whether express or implied.
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The unlawful killing May be

effected bY any of the various means by which

death may be occasioned,

Instruction Number 6: Malice

aforethought means the intentional doin g of a

wrongful act without le gal cause or excuse or what

the low considers ade quate provocation.

The condition of mind described

as malice aforethought may arise not alone from

anger, hatred, reven ge or TrOm particular ill

will, spite or g rudge toward the person killed,

but may result from any unjustifiable or unlawful

motive or purpose to injure another, which

proceeds from a heart fatall y bent on mischief or

with reckless disregard of conse quences and social

duty.

Malice aforethou ght does not

imp l y deliberation or the lapse of any

considerable time between the malicious intention

to injure another and the actual execution of the

Intent, but denotes rather an unlawful Pur pose and

desi gn in contradistinction to accident and

mischance,

Instruction Number 7: Express
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malice is that deliberate intention unlawfully to

take awa y the life Of a fellow creature, which is

manifested b y external circumstances ca pable of

proof.

Malice may be implied when no

considerable p rovocation a ppears, or when all the

circumstances of the killin g show on abandoned and

malignant heart.

Instruction Number 8: Murder

of the first deg ree is Murder which is:

{A) Perpetrated by any kind of

willful, deliberate and premeditated Killing;

and/or

(B) Committed in the

perpetration or attempted perpetration of robbery

and/or kidna pping and/or burglary.

Instruction Number 9:

Premeditation is a desi gn, a determination to

kill, distinctly formed in the mind at an y moment

before or at the time of the killing.

Premeditation need not be for a

day , an hour or even a minute. It ma y be as

instantaneous as successive thoughts of the mind.

For if the jury believes from the evidence that
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the act constituting the killing has been preceded .

by and has been the result of premeditation, no

matter how rapidly the premeditation is followed

by the act constituting the killing , it is

willful, deliberate and premeditated murder.

Instruction Number 10: The

intention to kill ma y be ascertained or deduced

from the facts and circumstances of the killing,

such as the use of a weapon calculated to produce

attendantdeath, the manner of its use, and the

11 circumstances characterizing the act.

12 Instruction Number 111	 Murder

13 which is committed in the perpetration or

14 attempted per petration of robber y and/or

15 kidnapping and/or bur g lary is deemed to be murder

16 of the first de gree, whether the killing was

17 intentional,	 unintentional or accidental.

18 The s pecific intent to commit

19 robbery and/or kidna pp ing and/or bur glary must be

20 proven beyond a reasonable doubt.

21 Instruction Number 12:	 Robbery

22 is the unlawful taking of personal property from

23 the person of another, or in her presence, against

24 her will,	 b y means of force or violence or fear of

00'24844-
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injury, immediate or future, to her person or

2	 property, or the person or property of a member of

3	 her famil y, or of anyone in her company at the

4	 time Of the robbery.

5	 A taking is by means of force

6	 or fear if force or fear is used to:

7	 (A) Obtain or retain

8	 possession of the property;

9	 (B) Prevent or overcome

10 resistance to the takin g , or;

11 (C)	 Facilitate escape,

12 The degree of force used is

15 immaterial if it is used to compel acquiescence to

14 the takin g of or escaping with the property.

15 A taking constitutes robbery

16 whenever it appears that, although the taking was

17 fully completed without the knowledge of the

18 Person from whom taken, such knowledge was

19 Prevented by the use of force or fear.

20 Instruction Number 13: 	 The

21 value of Pro pert y or money taken is not an element

22 of the crime of robber y , and it is only necessary

25 that the State prove the taking of some property

24 or money.

002845
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Instruction Number 14: Every

person who willfull y seizes, confines, restrains,

conceals, kidnaps or carries away an y person by

any means whatsoever with the intent to hold or

detain, or who holds or detains the person:

(1) For the pur pose of

committing robbery from the person; or

(2) For the purpose of killing

the person or inflictin g substantial bodily harm

upon her, is guilty of kidnapping.

Forcible movement of a victim

is simp ly one of the ways Xidnapping may be

accomplished. The crime of kidnapping is Complete

whenever it is shown that a defendant willfully

and without lawful authorit y seizes another human

being with the intent to detain her against her

will for the purpose of committing robbery.

When forcible movement of a

victim does occur, there is no re quirement of a

minimum distance of as portation. It is the fact,

not the distance, of forcible movement that

constitutes kidnapping.

Instruction Number 15: Any

Person who, by day or night, enters any building
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1 or apartment with intent to commit larcen y and/or

2 robbery and/or kidnapp ing is guilty of burglary.

3 Larceny is the stealing of

4 property and/or money.

5 Instruction Number 16:	 If you

6 find that a killing was not committed in the

7 Perpetration or attempted per petration of robbery

8 and/or kidna pp ing and/or burg lary , and that a

9 killing was not perpetrated by any kind of

11 may than consider the lesser included offense of

12 murder of the second degree and/or involuntary

15 manslaughter.

14 Instruction Number 17:	 The

15 offense of first deg ree murder necessarily

16 includes the lesser offense of second degree

17 murder.

18 If you are convinced beyond a

19 reasonable doubt that the crime of murder has been

20 comitted by a defendant, but you have a reasonable

21 doubt whether such murder was of the first or of

22 the second degree, y ou must g ive the defendant the

23 benefit of that doubt and return a verdict of

24 murder of the second degree.

002847

RENEE SILVAGGIO, CCR 122	 391-0379

10 yOU



=

0

til

1
OP

ntl 2
437,

LFI 5
IN)

4

5

6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

25

24

Number 18: Murder or the

second deg ree is murder with malice aforethought,

but without the admixture of premeditation.

All murder, which is not murder

of the first degree, is murder of the second

degree.

Instruction Number 19;

The offenses of first degree

murder and second degree murder necessarily

includes the lesser offense of involuntary

manslaughter.

If YOU have u reasonable doubt

that the defendant is guilty of murder of the

first degree, and if you have a reasonable doubt

that a defendant is guilty of -- that a defendant

is guilt y of murder of the second de gree, but you

do believe from the evidence be yond a reasonable

doubt that the defendant is guiltY of

manslaughter, You will ac quit him of murder and

find him guilty of involuntary manslaughter.

Instruction Number 20: You are

instructed that involuntar y manslaughter is the

killing Of a human being , without any intent to do

so, in the commission of an unlawful act, or a
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lawful act which p roaably mi ght produce such a

conse quence in an unlawful manner, but where the

involuntar y Killing occurs in the commission of an

unlawful act, which, in its consequences,

naturally tends to destro y the life of a human

being , or is committed in the prosecution of a

felonious intent, the offense is murder.

Instruction Number 21: Any

Person, except the cardholder or a person

authorized by the cardholder, who signs a credit

card, sales slip , sales draft Or instrument for

the payment of money which evidences a credit card

transaction with intent to defraud shall be guiltY

of Ununouthorized Si g ning of Credit Curd

Transaction Document.

Instruction Number 22: Every

person concerned in the commission of a crime,

whether he directl y commits the act constituting

the offense, or aids or abets in its commission,

and whether p resent or absent, and ever y person

who, directly or indirectl y , counsels, encourages,

hires, commands, induces or otherwise procures

another to commit a crime	 a princi pal and shall

be proceeded against and punished as such.
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11	 Instruction Number 25: You are

12	 instructed that presence, com panionship , and

13	 conduct before, during and after the offense are

14	 circumstances from which one's participation in

15	 the criminal intent ma y be inferred,

16	 Instruction Number 26; Mere

17	 presence at the scene of the crime and knowledge

18	 that a crime is bein g Committed are not sufficient

19	 to establish that a defendant aided and abetted

20	 the crime, unless you find be yond o reasonable

21	 doubt that o defendant is a partici pant and not

22	 merely a known spectator,

23	 Instruction Number 27: To

24	 constitute the crime charged, there must exist a
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RENEE SILYAGGIO, CCR 122	 391-0379

Instruction Number 23: To aid

and abet is to assist or support the efforts Of

another in the commission of a crime,

Instruction Number 24: Where

several parties join together in a common design

to commit any unlawful act, each is criminallY

responsible for the acts of his co-conspirator

committed in furtherance of the common desi gn. In

contemplation of law, the act of one is the act of

all.
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union or Joint operation of on act forbidden by

law and an intent to do that act.

The intent with which an act is

done is shown by the facts and circumstances

surrounding the case.

Do not confuse intent with

motive. Motive is what Prom p ts a person to act.

Intent refers onl y to the state of mind with which

the act is done.

Motive is not an element of the

crime Charg ed and the State is not required to

Prove a motive on the part of the defendant in

order to convict. However, you MOY consider

evidence of motive or lack of motive as a

circumstance in the case,

Instruction Number 28: The

defendant is presumed innocent until the contrary

is p roved. This projection places upon the State

the burden of p roving beyond a reasonable doubt

every material element of the crime char ged and

that the defendant is the person who committed the

offense,

A reasonable doubt is one hosed

on reason. It is not mere possible doubt, but is
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such a doubt as would govern or control the Person

In the more wei ghty affairs of life. If the minds

of the Jurors, after the entire comparison and

consideration of all the evidence, are in such a

condition that the y can say they feel an abiding

conviction of the truth of the char ge, there is

not a reasonable doubt. Doubt to be reasonable

must be actual, not merel y possibility or

speculation.

If you have a reasonable doubt

as to the guilty of the defendant, he is entitled

to a verdict of not guilty.

Instruction Number 29: The law

does not comp el a defendant in a criminal case to

take the stand and testify and no presum ption may

be raised and no inference of any kind may be

drawn from the failure of the defendant to

testify.

Instruction Number 30: You are

here to determine the guilt or innocence of the

defendant from the evidence in the case. You are

not called upon to return a verdict as to the

guilt or innocence of any other Person.

So, if the evidence in the case

00L852
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convinces you beyond a reasonable doubt of the

guilt of the defendant, you should so find, even

though you ma y believe one or more persons are

also guilty.

Instruction Number 31: The

evidence which YOU are to consider in this case

consists of the testimon y of the witnesses, the

exhibits, and any facts admitted or agreed to by

counsel.

There are two types of

evidence: Direct and circumstantial.

Direct evidence is the

testimony of o person who claims to hove personal

knowled ge of the commission of the crime which has

been char ged such as an eyewitness.

Circumstantial evidence is the

Proof of a chain of facts and circumstances which

tend to show whether the defendant is guilty or

not guilty.

The low makes no distinction

between the weight to be given either direct or

circumstantial evidence.

Therefore, all of the evidence

In the case, including the circumstancial
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	1
	

evidence, should be considered by you in arriving

	

2
	

at Your verdict.

	

3
	

Statements, arguments, and

	

L.	 opinions of counsel are not evidence in the case.

	

5
	

However, if the attorneys stipulate to the

	

6
	

existence of a fact, you must accept the

	

7
	

sti pulation as evidence and re gard that fact as

	

8
	

proven.

	

9
	

You must not s peculate to be

	

10
	

true an y insinuations suggested by a question

	

11
	

asked a witness. A question is not evidence and

	

12
	

may be considered only as it supp lies meaning to

	

13
	

the answer.

	

14
	

You must -- you must disregard

	

15
	

any evidence to which on objection was sustained

	

16
	

by the Court and any evidence ordered stricken bY

	

17
	

the Court.

	

18
	

Anything YOU may have seen or

	

19
	

heard outside the courtroom is not evidence and

	

20
	

must also be disregarded.

	

21
	

Instruction Number 31-A: A

	

22
	

conviction shall not be had on the testimon y of an

	

23
	

accomplice unless she is corroborated by other

	

24
	

evidence which in itself, and without the aid of
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testimony of the accomplice, tends to connect the

defendant with the commission of the offense; and

the corroboration shall not be sufficient if it

merely shows the commission of the offense or the

circumstances thereof.

An accom plice is hereb y defined

as one who is liable for prosecution for the

identical offense charged against the defendant on

trial in the cause in which the testimony of the

accomplice is given.

Number 32: The credibility or

believabilit y of a witness should be determined bY

his manner u pon the stand, his relationshi p to the

Parties, his fears, motives, interests or

feeling s, his opportunit y to have observed the

matter to which he testified, the reasonableness

of his statements and the stren gth or weaknesss of

his recollections,

If you believe that a witness

has lied about any material fact in the case, YOU

ma y disregard the entire testimon y of that witness

or any portion of his testimon y which is not

p roved by other evidence.

Instruction Number 33: A
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witness who has S pecial knowledge. skill,

experience, training or education in a particular

science, profession or occu pation is an expert

witness. An expert witness may give his opinion

as to any matter in which he is skilled.

You should consider such expert

o p inion and weigh the reason, if any , given for

it. You are not bound, however, by such an

Opinion. Give it the weight to which you deem it

entitled, whether that be great or sli ght, and YOU

may reject it if, in your judgment, the reasons

given for it are unsound.

Instruction Number 34:

Althou gh you are to consider only the evidence in

the case in reaching a verdict. yoU must bring to

the consideration of the evidence your everyday

common sense and jud gment as reasonable men and

women. Thus, you are not limited solely to what

You see and hear as the witnesses testif y . You

ma y draw inference -- reasonable inferences from

the evidence which YOU feel are Justified in the

light of common ex perience, kee ping in mind that

such inferences should not be based on speculation

or guess.
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10

•
1 A verdict ma y never be

2 influenced by s ym pathy , prejudice or Public

3 op inion,	 Your decision should be the p roduct of

4 sincere judgment and sound discretion in

5 accordance with these rules of law,

6 Instruction Number 35: 	 In

7 arriving at a verdict in this case as to whether

8 the defendant is guilty or not guilt y , the subject

9 of penalt y or punishment is not to be discussed or

10 considered by you and should in no WOY influence

11 your verdict.

12 If the Jury's verdict is murder

13 in the first degree, you will, at a later hearing,

14 consider the subject of penalty or punishment.

15 Instruction Number 36:	 When

16 you retire to consider your verdict, you must

17 select one of your number to act as foreperson,

18 who will Preside over your deliberation and will

19 be your s pokesman here in court.

70 During your deliberation, you

21 will have all exhibits which were admitted into

22 evidence,	 these written instructions and forms of

23 verdict which have been prepared for your

24 convenience,
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Your verdict must be unanimous.

As soon as you have agreed upon a verdict, have it

signed and dated b y your foreperson and then

return with it to this room,

Instruction Number 57: If,

during your deliberation, YOU should desire to be

further informed on an y point of law or hear again

portions of the testimony , YOU must reduce your

request to writing , si gned by the foreperson. The

officer will then return you to court, where the

information sought will be given YOU in the

p resence of, and after notice to, the District

Attorney and the defendant and his counsel,

Readbacks of testimony are time

consuming and are not encoura ged unless you deem

it a necessity . Should You require a readback,

you must carefull y describe the testimony to be

read back so that the court reporter con arrange

her notes.

Remember, the Court is not at

liberty to supp lement the evidence.

Instruction Number 38: Now YOU

will listen to the arguments of counsel, who will

endeavor to old you to reach a proper verdict by
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refreshing in your minds the evidence and by

showin g the app lication thereof to the law, but

Whatever counsel may SOY. YOU will bear in mind

that it is your duty to be governed in Your

deliberation by the evidence as you understand it

and remember it to be and by the law as given to

You in these instructions, with the sole, fixed

and steadfast purpose of doing equal and exact

Justice between the defendant and the State of

Nevada.

THE COURT: Thank You, Delwin.

Mr. Seaton

MR. SEATON: Thank you, Judge.

Good mornin g , ladies and

gentlemen.

We've been a long time in

getting to this Juncture, but, fortunatel y , we are here; and

1 think I can speak for everyone in the courtroom in an

exp ression of g ratitude for not only the attention that you

have g iven throu g hout these proceedings, but the time that

you have devoted since we started this case some weeks ago.

In cases of this nature, there

are two major questions that come before a Jur y , and they're

really quite simp le, but getting to the answers can be a

002853
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1	 little bit Of a path that has to be taken.

	

2	 The first question is	 What

	

3	 crimes were committed?

	

4	 As you have been told, the

	

5	 State has alleged that certain crimes were committed in this

	

6	 case, and each one of those crimes have elements to them,

	

7	 and they must be proven to you beyond a reasonable doubt in

	

8	 order for you to conclude, as a Jury , that those crimes have

	

9	 been committed.

	

10	 The second question is what the

	

11	 TV prog rams are made out of: Who done it?

	

12	 And we need to be able to show

	

13	 to you, in our case, and we will attem pt to do that today

	

14	 through argument, that the defendant, Michael Ri ppo, is the

	15	 individual who Committed these various crimes,

	

16	 Before I et to that, though,

	

17	 let me go back to the first question that needs to be

	

18	 answered, and that is: What crimes have been shown to have

	

19	 occurred in this particular case?

	

20	 And I brought with me some Of

	

21	 the instructions that pertain to those crimes,

	

22	 Now, you are going to have the

	

25	 entire set of instructions that Jud ge Bong iovanni Just read

	

24	 to you when you go back to the jur y deliberation room, and
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	1	 you will be able to look at them o little more readil y at

	

2	 that time,

	

3
	

Obviously, many of the words

	

4
	

and phraseology and the intent of these instructions are

	

5
	

things that you've never come into contact with before. I

	

6
	

Just want you to be assured that you will be able to have

	

7	 all of them when you go bock there to deliberate*

	

8
	

I hove chosen at this time

	

9
	

those few which pertain directl y to the commission of the

	

10	 crimes, and wish to discuss those with you at this time*

	

11
	

The first one -- and I'm going

	

12
	

to go in a little different order than that which -- in

	

13
	

which they were read -- the first one is Instruction 21.

	

14
	

And -- and just in case you are

	

15
	

interested, this is what instructions look like.

	

16
	

(Indicating ) Don't Pay attention to my chicken scratchings

	

17
	

down there, but the y 're just typed out words that portray

	

18
	

the low of the state of Nevada, which the judge Just read to

	

19	 you.

	

20	 Instruction 21: An y person,

	

21	 except the cardholder or a person authorized by the

	

22	 cardholder, who si gns a credit card, sales slip , Sales draft

	

23	 or instrument for the payment of money, which evidences a

	

24	 credit card transaction with intent to defraud shall be
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1	 guilty of unauthorized signing of credit card transaction

	

2	 document.

	

3
	

If memory serves me correctly,

	

4	 Mr. Wolfson, in his opening tatement, indicated that the

	

5	 defense would be conceding this particular issue to You.

	

6	 That isn't necessary because p roof has been brought out that

	

7	 Mr. Rippo signed the credit card transaction document.

	

8	 Diana Hunt said that she saw

	9	 him do it at the Sunglass Company , Ang ie Sposito, the

	

lo	 salesperson, said that she saw the defendant si gn the credit

	

11	 card transaction.

And, Bill Leaver, the

handwriting expert, indeed, came into court and said that it

appeared that this was the defendant's signature.

So that particular crime seems

to hove been Proven beyond any reasonable doubt by the

evidence,

Instruction Number 15 has to do

with burg lary , and it reads: An y person who, by day or

night, enters any building or a partment with intent to

commit larceny and/or robber y and/or kidnapp ing is guilt y of

burg lary and larceny ; and larceny is defined as the stealing

of p ro perty and/or money,

The obvious idea behind this
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crime is that if you go into o particular building and you

hove with you, as YOU go into the building , the intent to

commit one of those crimes, the robber y , kidnapp ing or

larceny, then you ore guilty of burglary ; and it doesn't

take tne breaking of a window or crawling through at night,

it's just that intent to do one of these bad thing s when YOU

go into the place.

And the question here obviously

is: Was there on intent to steal when the defendant and

Diana Hunt went into Lauri Jacobson's a partment on the 18th

of February , 1992?

Well, several things would

su ggest to YOU that that, indeed, was the case. By wa y of

background, I think Deidre D'Amore said that the y were both

broke most of the time and the y needed money and they used

drugs and, of course, they wanted drugs and they knew -- Mr.

Rio at least knew -- that dru g s were contained, on

occasions, within that apartment.

Mr. Ri ppo was, it was testified

to, mad, certainl y at Denise, and perha ps at Lauri, because

of some dru g burn that had taken Place.

He thought that -- and if I

remember ri ght, he told one of the Peo p le to whom he

confessed -- I think it was Donald Hill -- that one of the
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girls burned him; and he also told Diana Hunt, in a

conversation once, that he believed that Denise had burned

him, and perha ps Lauri, too, on a drug deal. Mr. Hill, the

inmate from California, told us that the defendant had

Planned to do this for several days.

And we know that the car was

taken, the Nissan. We know that syringes were taken. We

know that a wallet HOS taken, and that credit cards were

taken.

So, from all of that, isn't it

an eas y log ical step , not very much of a Jump at all, to

suggest that what reall y had been going on here, for

whatever reasons, within his mind, Mr. Ri pcio wonted to get

into that apartment and get at these two young ladies and

receive things in return for it.

He had been to Lauri Jacobson's

house the ni ght before -- the day before, on Monday. He had

been there on Sunday night. Wend y Liston told us both of

those things. But he didn't do anything at that apartment

until Denise came to the a partment, and then he set his plan

into action.

And I think the evidence seems

to show clearl y that the inference can be made that the

defendant HOS hovering about that a partment, waitin g for the
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right moment to commit the crimes that he did, and certainly

to steal, which is the definition of burglary,

Instruction Number 12 has to do

with robbery. Robber y is a little different from the crime

of burglary.

Instruction 12 defines robbery

as the unlawful takin g of personal p ro perty from the person

of another by means of force or violence.

And -- now, I paraphrased a

little bit there, but I read the direct words to you. I

left some out, but that's what it's all about: Robbery is

taking something from someone else b y means of force or

violence.

Well, clearly things were

taken. I mentioned them just a moment a go: The car, the

credit card, the wallet, the various thin gs that cams out of

that apartment, and perhaps out of Denise Lint
automobile,

Not to be for gotten, by the

way -- these thin g s aren't charged -- but not to be

forgotten is that the defendant mode a statement to one of

the peop le to whom he confided, say ing that he had taken

some money from that a partment and he had gone to the -- to

a bar and p laYed video poker and hit a Ro yal Flush. So he
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took some money as well.

We also know that he had a

Sears credit card, which has not been Charged in this case,

but we know that he had that particular card because he

signed on it at the -- at the Sears store.

And so personal property --

this definition in instruction Number 12, having to do with

robbery, personal p ro perty was definitely , without question,

taken from that apartment.

Was it taken by force or fear

of violence?

Well, that answer is -- or

seeking the answer is almost lau ghable. All you have to do

is look at the photog raphs of what transp ired in that house.

All you have to do is listen to the testimon y of Dr. Green,

who tells YOU the nature of the wounds, the marks on the

throat, the cuts on the throat, the ga gging and tying that

went on. And certainly this case screams out for force and

violence. There was a robber y in this case.

Instruction 14 has to do with

the crime of kidna pping . It reads: Ever y person who

willfull y seizes, confines, restrains, conceals, with the

intent to hold or detain or who does hold and detain for the

Pur pose of committing robberY or for the purpose of killing

00Z866
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1

2

3

4

5

6

7

the person or inflicting substantial bodil y harm on them is

guilty of kidnapping.

Well, all of those things

happened in this particular case. Not only was there

seizure and confining and restrainin g in this case, but both

of these young ladies, after they were bound and gagged,

were moved. Denise was taken from the bathroom and moved

into the closet area. Lauri was taken from the livin g room

and moved --

MR. DUNLEAVY: I'm going to object to the

mischaracterization of testimon y , Your Honor.

All the testimony was Denise

was -- the fi ght started in the bathroom, ended up in the

closet where she was turned up.

THE COURT: The jur y is the trier of fact.

They 'll remember what the facts of the case were.

MR. SEATON: If I'm wrong in these things,

obviously . your memory dictates.

Several peop le told us,

however, that everything started in the bathroom with Denise

and that there HOS a struggle; there were voices back and

forth; and that she was taken into the closet; and certainly

she didn't go there willfully.

And as I hod said, Lauri
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•n•••••1

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENEE SILVA66I0, CCR 122	 391-0379

JA003163



Jacobson was moved, after she had been tied and gagged, from

the living room, into that same Closet with Lauri Jacobson.

Do you want to decide, firstly,

in y our minds whether or not there was a kidna pping under

these words that the law gives you?

And let's just use the word

restrains. Look at the photog ra phs. You've seen them; YOU

will never get them out of your mind.

Remember the photo graphs with

the -- with the cord marks and the ties around the wrists.

This is a Clear case of kidnapping,

Which brings us to the crime of

murder, Did the crime of murder occur in this particular

case?

Well, there ore several

instructions that talk to YOU about what -- how murder is

defined. And I have a few of them here.

Instruction Number 5 says

murder is the unlawful killing of a human being,

Well, we know that two human

being s were killed and and unlawfull y so, with malice

aforethought -- and we'll get into that in just a moment --

whether express or im plied. The unlawful killin g may be

effected bY any of the various means by which death may be
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occasioned; and, of course, in this case, it was by manual

and ligature strangulation,

Remember, in that instruction

on murder, they talk about malice aforethought needs to be

there, That's one of the elements of the murder.

Malice aforethought is defined

in Instruction Number 6, and it means the intentional doing

of a wrongful act without legal cause or excuse or what the

low considers ade quate provocation.

The condition of mind described

as malice aforethought may arise not alone from anger,

hatred, revenge or from particular ill will, s pite or grudge

toward the person killed, but it may result from any

unjustifiable or unlawful motive or pureose to injure

another, which proceeds -- and this is such important

language -- which p roceeds from a heart fatall y bent on

mischief or with reckless disre gard of consequences and

social duty.

Malice aforethought does not

impl y deliberation or the lapse of any considerable time

between the malicious intention to injure another and the

actual execution of the intent, but denotes, rather, an

unlawful purpose and design in contradistinction to accident

and mischance,

5
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3

4

6

7

Malice in this case?

Again, the photographs. The

malice came from a mind which was an gry from having been

burned by a drug deal, The Malice Came from a mind which

said yoieve got something and I want it; the intent to

steal.

The defendant told Tom Sims

that he accidentall y killed one of them, and that was

Denise

Was it accidental to set this

whole thing up? Was it accidental to wrestle her in the

bathroom and take her to the closet? Was it accidental to

la y her dawn on the floor and to bind her with the cloth

bindings that we saw?

Was it indeed, accidental to

take a sock off of the floor and stuff it forcefull y in her

mouth, and then tie that, so that she couldn't remove it,

with a woman's bra? Were those accidents?

ask those questions because

if YOU remember the last line of the instruction, it says:

Malice denotes, rather, an unlawful purpose and desi gn in

contradistinction to accident and mischance. And there WOS

no accident and there was no mischance. Purpose is the

o perative word here,

UO2870
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Malice, this state of mind that

we have Just been talkin g about, con either be ex press, when

somebody talks about the malice thut the y have or it can be

implied. And Instruction Number 7 tells you that.

And with the imp lied portion of

, it says malice may be imp lied when no considerable

ovocation appears. In other words, did the young ladies

do any thing to cause these things to happen to them? Was

there a -- were there actions on their part in that

apartment which caused these thing S to occur?

Or when all of the

circumstances of the killin g show on abandoned and a

malignant heart. What better could describe what went on in

that apartment than an abandoned and a mali gnant heart?

That is a heart filled with malice. That's the heart that

Mr. Rippo carried with him on Februar y the 18th, 1992,

That -- once you found the

malice within the killin g of the -- the unlawf01 killin g of

a human bein g , you have murder.

Then the question becomes: Is

it first degree murder? That is, indeed, what the State has

charged in this particular case.

Instruction Number 8 tells you

a little about murder of the first degree, It Say s murder

002871
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of the first degree is murder which is eh, per petrated Olt

any kind of willful, deliberate and p remeditated killing.

And the operative word there is

premeditated, Or, murder Of the first degree is, B,

committed in the perpetration or attempted perpetration of

robber y and/or kidnapp ing and/or burglary.

That is what we call the felony

murder rule. And I'll come back to that in a moment.

The thin g to note here 13 that

there are two ways to get to first degree murder. The first

way is if the person doin g the killing Premeditated the

killing , or, in this case, the killin gs. then it is first

degree murder.

Or, without any thought about

or question being asked about p remeditation, if the killing

occurred during the Per petration Of Kidna pp ing , robbery

and/or burg lary, then, too, it is a first degree murder,

automatically,

With regard to premeditation,

Instruction Number 9 tells ynu that premeditation is a

design, a determination to kill, and distinctl y formed in

the mind at an y moment before or at the time of the killing,

Before I read this, let me make

this comment: People sometimes think in terms of -- when
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they think in terms of premeditation, the y think about

someone having sot down at a table and drawn up a list of

pros and cons about what the y 're about to do, drawn a MOP of

the place they 're going to go to, and thought and

contemplated about it for a considerable len gth of time.

And time is what this

instruction talks about. With that in mind, let me read the

rest of what Instruction 9 says.

Premeditation need not be for a

day , on hour or even a minute. It may be as instantaneous

as successive thoughts of the mind.

How quick is that?

For if the jury believes from

the evidence that the acts constitutin g the killing hos been

preceded b y and has been the result of premeditation, no

matter how rapidly the p remeditation is followed b y the act

constituting the killing , it is willful, deliberate and

premeditated murder.

So contrar y to TV land,

Premeditation is somethin g that can happen virtually

instantaneousl y , successive thou g hts of the mind,

Through Mr. Levine -- remember

David Levine, one of the ex-inmate witnesses, Donald Hill,

another one of the inmate witnesses? The y told us -- well,
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Mr. Levine told us that he -- Mr. Levine told us that Rippo

told him that he wrapped the cord around Denise's neck and

he pulled it hard and that's what killed her.

And we know from Dr. Green that

that oat takes minutes, not successive thou ghts of the mind,

You hove to be holding on and tightenin g and Pulling in

order to accomplish the act of murder. And we've been told

that the defendant said he got a rush from the killing , that

it was like drugs; he could go to sleep afterwards,

Mr+ Hill told us that he had

planned this for day s -- that may have somethin g to do with

the p remeditation now, mi ght deny it? -- and that he -- he

Is the one who told us that the killin g was done because Mr.

Rippo had been previously burned b y one of the girls.

Now, that an goes to

premeditation.

Remember -- here is some more.

Remember, that Denise had a sock in her mouth. Someone had

to Pick up that sock -- well, they had to have a thought

about doing it first, They had to pick up that sock and

they had to stuff it into the mouth. That isn't easily

accomplished. It isn't accomp lished in a second. It takes

some doing . And it has to be held there while the person

then -- that person by the way , (indicating ) -- while that

poz874
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Person then has to search --

MR. DUNLEAVY: Your Honer, I'd like the

record to reflect he turned and pointed to our client.

THE COURT: The record will so reflect.

MR. SEATON: I wanted the record and the

Jury to know exactl y who it was I was s peaking of Judge.

THE COURT: Okay.

MR. SEATON: He had to reach down and find

the bra, or whatever it was he was looking for, because

obviously the sock could be sp it out without it being tied

down.

Is that more -- Just something

a little bit more than successive thou ghts of the mind as

the Premeditation instruction calls for? I submit to you

that it is.

We learn that Denise had a cord

applied to her neck, wrapPed twice, If Memory serves me,

Diana Hunt's words were: When I saw him, he was pulling so

hard on the cord on her neck it was lifting her up off the

g round and his arms were straining. I think those were her

words.

Is that premeditation? Is that

willful and deliberate? That's what this instruction calls

for,
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Lauri Jacobson, the doctor told

us, was manuall y strangled, Someone did it with their

hands. That someone we've been sittin g in court with for

these several weeks,

Think about that act in the

terms in which Dr. Green told us about it. It takes some

strength and it takes a considerable length of time, unless

there is some sort of a cho pp ing injury, but there was no

evidence that there was in this particular case.

The fingers of a man's hand had

to be around her neck, holding it for a long period of time.

Let's g o back to the word

accident for Just a minute, If this, indeed, were an

accident, wouldn't YOU let go? Wouldn't you loosen the

cord?

The word "occident," ladies and

gentlemen, has no place in this courthouse, not toda y , not

in this case, and not with regard to Mr. Rippo.

These instructions tell us then

if there is an unlawful killin g , and there certainly was,

and if there nas malice, and clearl y there was malice, and

if there was premeditation, YOU have murder of the first

deg ree, Those are the elements which are necessary,

But there is another way , as
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mentioned earlier, to get to murder Of the first degree.

Murder which is committed --

his is Instruction Number 11. I'M Sorry.

Murder which is committed in

the perpetration or attempted perpetration of robbery and/or

kidnaPPing and/or burg lary , any one of those three, is

deemed to be murder of the first de g ree -- and here we come

to that word again -- whether the killing was intentional,

unintentional, or accidental.

If an individual is committing

burglary, a robbery or a kidnapp ing , and during the

commission of any one of those crimes, or as in this case,

all of them, killin gs result, the law tells you, in

Instruction Number 11, it is automaticall y first degree

murder. You don't even need to get to that question of

Premeditation. You never have to ask yourself that

question. That is called the felon y murder rule.

And it simply talks about

res ponsibilit y . If this defendant, sitting in court with us

today , set in motion a certain set of evil facts -- he

wanted to get revenge for the burnin g , he wanted to steal,

he went in and he bur g larized, he kidnapped, and he

robbed -- if, durin g the course of that, these two young

ladies died, then he is automaticall y guilty of first degree
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murder and the reason is, he has got to take the

res ponsibility for the conse quences of his Own actions,

That's what this rule is all about, ond it makes perfectlY

log ical sense,

Those are the crimes. Those

are the elements to the crimes. And I've tried to recite

or YOU the evidence which supports all of those elements.

And I submit to you beyond a

reasonable doubt, those crimes, which we hove alle ged, have

been p roven beyond a reasonable doubt.

Now I want to take us to the

Portion of the ar gument that has to do with who did these

things. I know that I've been mentioning Mr. Rippo

throughout because that is a natural thin g to do when

talking about these crimes, but I want you to understand

that my emphasis in the first portion of the arg ument was

not to point the finger at Mr. Rippo, althou g h it's just

hard not to do with this evidence.

Now Comes that time. Now comes

the question that I wont all of you to have in your minds:

Who is the human being who is res ponsible for the deaths of

Denise Lizzi and Lauri Jacobson?

To that end, I've had prepared

a diagram of sorts, and I want to bring that out now and
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utilize it while I'm doing the remainder of my argument,

Can all of you see?

(Affirmative response.)

MR. SEATON: Okay.

I've outlined several things,

14 of them to be Precise, and I want to talk about each one

Of them as the y pertain to this case and as they pertain to

the murders of Denise Lizzi and Lauri Jacobson and one

person's res ponsibility for them.

I want to start off by talking

a little bit about the relationships that existed in this

Particular case, and we're g oing to start with Mr. RIPPa.

Mr. !UPI)°, OS we know, had

girlfriend, and her name was Diana Hunt. They were drug

users,

Mr. Ri pPo had known Lauri

Jacobson for some time -- and ri ght now, it escapes me how

long it was -- but it was a period of years. As a matter of

fact, from several sources, we learned that he had once

dated her. I think -- I'm going to get it wrong probablY --

but it might have been Mr, Levine -- Levine who said that

she was Mr. Rippo's ex-old lady , I think was the

terminolo gy. May be that was Mr. 11111. The y had Known each

other at least for some period of time,
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And he knew Denise Lizzi as

well but for a short period of time and not ver y well.

Lauri Jacobson had, indeed, had

some sort of a relationshi p with the defendant in the past,

and she had, as her good friend Denise Lizzt, and they

had -- they did drugs as well.

Denise Lizzi -- oh, and T

forgot to mention that one of -- another person connected to

the defendant, Mr. Rippo, a good friend of his, Has the

gentleman who we met and heard somethin g about, Tom Sims.

And that brings us to Denise

Li77i. Denise knew Lauri, did drugs with her, and knew the

defendant, but it became a pparent throughout this trial that

she didn't like him one bit. Someone indicated that she

thought he was a cop or a narc.

Remember the daY of the crime?

She didn't want to come UP to that apartment. Lauri

Jacobson was down 20 minutes talkin g to her before she

finally came UP.

One thing these people had in

common, one thin g in their lives tied them ti ghtly together;

Drug s. Drugs are rampant throughout this case and it was

the glue that bound these People together.

Remember, on the 16th of

OU,?.880

I

2

3

4

5

6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENEE SILVAGGIO, CCR 122	 391-0379

JA003176



57

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1	 February, 1992, that was a Sunda y night, and Wend y Liston

2	 told us that she had been over to Lauri Jacobson's house and

5	 the defendant was there and Lauri Jacobson was there; and

4	 then she came back the next da y , at noon, as was her habit

5	 during the weekdays -- this was Monday, the 17th -- and

6	 Wendy Liston came back to look in on her friend to see how

7	 she was doing , brought her lunch, and Mr. Rippo was there

8	 again.

9

	

	
And then he left and they left

and went to the -- the y meaning Wendy and Lauri Jacobson --

left and went to the tire p lace. The tire p lace Has

Discount Tires. That ha ppened on Monday, the 17th.

Wendy brought Lauri Jacobson

back to the apartment and left her there, and that was the

the last time she saw her,

We know from the evidence that

there is a Discount Tire recei pt dated the 18th of February,

Tuesday, the next day, at around 10 or 1015 in the morning,

if MY Memory is correct, indicatin g that the car had been

p icked up; and, indeed, when Wendy came back at noon that

day , she saw that the car's tire had been re p laced by the

one purchased at Discount Tire,

And so from all of this, we can

now that Lauri Jacobson had left the a partment sometime -
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well, I shouldn't even say that because it doesn't say that,

We know that her car was back b y 10:15, or 10130 or so, on

Tuesday morning.

At about that same time, the

defendant, Michael Rippo, was awakenin g Diana Hunt. It was

a little bit earlier; it was about nine o'clock, if I

remember her testimon y . And he woke her Lip , and she was

sick from havin g had too much methamphetamine before, and

she was physically 111, if you remember, and he demanded

that she get up and get dressed and go with him to a place

that she didn't Know what -- at that particular time, she

didn't even know where the y were going or why they were

going.

And they started on their woof,

which is somewhat reminiscent of an old Ray BradburY hovel,

somethin g wicked this way comes. That's what was goin g on

that mornin g . Something wicked was going toward the

apartment of Lauri Jacobson and she and Denise Lizzi were

soon to feel the effects of that wickedness. It's really

the mali gnant heart of which I am speaking.

And as Don Hill told us, the

defendant had been plannin g this for many days. He had been

watching and he waited for his o pportunit y and he finallY

found it.
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I'm talkin g about Mr. Rio

having the opportunity to kill them -- to commit the murder,

The opportunity was there, plain and simple. And

interestingly , there has been no testimon y that he was some

Place else.

The only person who tells us

where he was on February the 18th, 1992, is Diana Hunt.

MR. WOLFSON: Jud ge, excuse me. I'm going

to interpose on objection and ask to be heard at the bench.

THE COURT: You MOY.

Approach the bench, please.

(Whereu pon, an off-the-record
discussion was had.)

MR, SEATON; NaY I Continue, Judge?

TH COURT: Yes, you may,

MR. SEATON; So, as I was saying, Mr. RiPPO

cleorlY had the opportunit y to do the murder.

Is that enoug h to convict him

on? No. That's not be yond a reasonable doubt!

There were two motives: Motive

number one, and we've talked about this o little bit, he

wanted revenge for the dope burning . And it was Don Hill

who told us that one of these women had burned the defendant

and how that happened,
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What Mr. Hill told us, that Mr.

Ri ppo told him -- excuse me -- was that she had gotten money

from him, she was to hove bou ght drugs, did not, kept the

money ; and that is what's commonly referred to as a drug

burn.

	

6	 Diana even said that about a

	

7	 week before Februar y the 1st, there was a time when she a

	

8	 woman who she named as Roxanne Holloway, and the defendant

	

9	 were together and they were talking , and the defendant

	

10	 related a story. Mr. Rippo said that he thou ght that Denise

had burned him and it made him mad. He also said at that

	

12	 time that Denise thou g ht that he was a co p, a narc.

	

13	 And the third thing that he

	

14	 said was that Denise had -- was tellin g peo ple not to buy

	

15	 drugs from Mr. Rippo,

In this particular lifestyle,

that is quite an affront. That is somethin g that Mr. Rippo

didn't want going out on the streets, that he was a narc and

that peo ple shouldn't buy from him. That was stoo ping Up

his lifeline to what he needed on a daily basis, which was

drugs,

So that g ives motive number

one, the fact that he wanted revenge for the drug burn.

Motive number two was that Mr,
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Ripon simply wanted to steal drugs and p roperty . We have to

start with Mr. Beaudoin. Do you remember Michael Beaudoin?

Michael Beaudoin told us a

story about he was at home in bed. I think it was four

o'clock in the morning . Denise and an individual b y the

name of Dan Barton came bar g ing in and the fi ght was on.

There was arguing and yelling and whatever went on at that

particular time.

And when they finally left,

there were some things missing. There were drug s missing

and there were money orders missin g . And as I recall, the

total amount was about 13 or $1400, in terms of value of

what had actually been taken at that time.

Now, we know that a week

later -- or Just a day later, Mr. Beaudoin was in Ail. On

February the 2nd, he got p laced in Jail. He had

conversations with Diana. That was the time when -- I don't

know if he was suggestin g , but Diana was saying that she

would go over -- go out and find Denise, and I think the

terms were kick her ass and slash her tires somethin g , bY

the way, Mr. Beaudoin told us that later he told her not to

The point that I'm getting to

that when all of that went an, the one thtn g that we con
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1	 all be assured of, that there should he no question about at

	

2
	

oil, is that if Diana Knew that Denise was in possession of

	

3
	

a substantial amount of dru gs, and the value was pretty high

	

4
	

that he placed on it, you can bet your bottom aollar that

	

5
	

somebod y else knew, and it's this man sitting tn the

	

6
	

courtroom with us today, Mr. Rippo.

	

7
	

They were still bo yfriend and

	

8
	

g irlfriend. These peop le who dealt in drugs together

	

9
	

continuously would be telling each other anything they knew

	

10
	

about the availability of drugs somewhere in the community;

	

11
	

and so if Diana Hunt knew about Denise havin g drugs, and a

	

12
	

substantial amount, then Mr. Rippo would have known it as

	

15
	

well.

	

14	 I've mentioned before that

	

15	 Deidre D'Amore told us that Diana and the defendant were

	

16	 1 always broke; the y didn't have any money at all; so they

	

17	 certainly needed things,

	

18	 Mr, Ison, James Ison.

	

19	 another -- the fellow from back in North Carolina, he told

	

20	 us that the defendant told him, while they were in jail

	

21	 together, that his purpose in going over there with his

	

22	 girlfriend -- he didn't know the g irlfriend's name, but we

	

25	 know that it was Diana -- that their purpose was to go over

	

24	 there and steal some dru g s and things.
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Diana told us two interesting

thing s: One, when the -- when Denise and Lauri were both in

the bathroom, that's when the defendant gave her the bottle

of beer -- 0 bottle of beer and sold When the phone rings,

hit her over the head -- hit Lauri over the Mead, so it will

distract her while I rob Denise. He was talkin g to her at

that moment about what his intent was, which was to rob and

steal and take things that did not belong to him.

And later, when Diana Hunt had

a conversation with the defendant, she wanted to know about

the phone conversation, and he related to her that he had

called this person called Alice and asked Alice to make the

Phone call, so that Lauri would be distracted, and, in his

words, so I could rob Denise.
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So it's clear that there was a

lear motive to steal. And an interestin g thing is

Instruction Number 27 sa ys several things. It has four

paragraphs in it. The last parag raph is motive is not an

element of the crime charged, not an element, and the State

Is not required to p rove a motive on the part of the

defendant in order to convict,

These two things aren't

necessary. (Indicating ) However, the instruction goes on

to state: You may consider evidence of motive or lack of
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motive as a circumstance in the case.

Well, there are two motives and

two circumstances in this particular case. Ri ppe tried to

sell Denise's Nissan to Tom SlMs. Tom Sims had known the

defendant since 1985 or thereabouts. The y were good

friends. They trusted one another. There had to be trust,

certainl y . flowing from Mr. Rio to Mr. Sims because of the

thing s he did and sold to him, the manner in which he

ex posed himself to this man.

Remember, that through Diana

Hunt and Dr. Sheldon Green, the pathologist, we learned that

the app roximate time that all of this was going on, that is

the killings in the apartment, was somewhere around noon on

the 18th of February . 1992.

That's important for this

Particular reason: It was around two or three o'clock in

the afternoon, Tom Sims told us, that the defendant came

into his place of business, Tommy 's Maintenance. Now,

that's Just an hour or two or thereabouts after the killings

had taken place.

And what does the defendant do

at thnt time?

Well, Mr. Ri ppo has a red

Nissan 300ZX -- that was Denn y Mason's car being used bY --
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well, actuall y , Denny Mason told us that it was Denise's

car. He had purchased it for her -- and he had it there at

Tommy 's Maintenance and he wanted to sell it to Mr, Sims and

he wanted to sell it for $2,000, this Nissan 300n, He

wanted to g ive the car away and Just get a little bit of

mone y . And he said that he wonted to be able to leave town

and that's why he needed the money so badly.

And remember what else he said

to Mr. Sims? Someone died for this car. How instructive is

that?

Diana came back to -- or came

to Tommy 's Maintenance that evenin g and she came back with

Mr. Ri ppu, And she told us that Mr. Fli ppo had said that he

had stolen that car from some people who were now going to

be out of town. That was his story to her, _ And he ordered

her -- I shouldn't use the word order -- he told her to take

the car and to go to some place to get new paperwork on it,

so that it would be a leg itimate car.. I would suppose.

So Mr. Rippo, Just hours after

the killings took p lace, is the person who has this

automobile. Remember that Diana Hunt left in her car from

the -- from the scene of the crime and left Mr, RiPP0

standing there in the parking lot.

Well, we now know how he got
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14	 Not only that, but he used her

15	 credit card. Dino told us that Mr. Ri ppo had said to her

16	 that he had gone to -- she thought that it was Service

17	 Merchandise; then she thou g ht it was Service Merchandise or

18	 maybe Sears.: she thought they were the same place -- but,

19	 anyway, he had gone there and he had bought an air

20	 compressor and some tools, I believe her testimon y was,

21	 Well, that's one thing. But

22	 here's another: Remember Carlos Copia, I think his name

23	 was, the salesman and now the mana ger from Sears, came in

24	 and he was the person who did that transaction -- and it was

002890

around after that. He didn't need somebody to come pick him

UP because he had Deidre come pick him up when Diana ran

away from the car that one time. He had a car. He got

keys, He got them from Denise Lizzi. And he operated that

Nissan in such a way as to take it to Tom Sims --

MR. DUNLEAVY: Your Honor, I'm going to

object to that characterization. Mr, Sims made it clear he

never saw him drive the car, never saw the ke ys to the car.

MR. SEATON: Just an inference, Judge.

THE COURT: You may continue.

MR, SEATON: But what the diagram says there

isn't an inference at all. He tried to sell Tom Sims Denise

izzi's Nissan 300U.
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Sears  and Roebuck, it Hasn't at Service Merchandise --

d he had a s pecific recall of that transaction. And if

I'm rememberin g this right, he said he didn't have a good

feeling about what was going on.

On the other hand, we knew by

Inference that he had a good feeling about It because he was

getting a large commission out of this -- I think it Was an

$819.80 stile that he was going to get a commission on.

He identified the defendant in

this case as being the person who did that transaction.

That transaction took p lace on the 19th of February , 1992.

And remember how his

identification of the defendant occurred in this courtroom?

He sot UP there and I asked him: Do YOU see the man in the

courtroom who did this transaction?

And he really couldn't say , He

couldn't remember that particular face, this short haired,

no facial hair face that we see in court here today ; but

when he was shown the photograph, Exhibit 99, the picture of

the defendant with long , shoulder length hair, which he had

been described by several people as s porting in those days,

he said that's the guy.

And I -- I remember when Mr.

Dunleavy had him on cross—examination and asked him if he

0 02,8S 1.
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68•
was sure. He challen ged him on that identification, as is

his right to do, and he salt 1 know that that's the same

person.

But there was more. There was

the Pinto. He remembered, in that instance, that the Stuff

was so heav y he had to help carry it out to the car, and it

was a -- a -- was it gra y or a light brown Pinto with blue

stripping on it? And when shown the photographs of that

Pinto, he said that looks like the same Pinto into which T

loaded these items.

He identified the sales slip.

His own employee number was on that sales sli p, so it was

easy for him to do, And he remembered tr ying to find out

whether or not this was a le gitimate credit card. This

this is where he didn't think things were right coming in.

And he finally became satisfied that this transaction was

all right and let it ha ppen, And the person doing the

transaction si gned that credit card; and he said, through

the photograph, that that person was Michael Hippo,

Bill Leaver, the handwriting

expert, told us that it was -- that there was a strong

Possibility that the person who wrote that si gnature --

Denny Morgan was that particular name that was written on

that -- on that credit card sli p -- there was a strong
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possibility that this man in court with US toda y authored

that particular signature.

But we reall y didn't need Bill

Leaver, because Carlos COPi0 knew for sure that it was the

same Person,

And whose credit card was that?

It was Denise Lizzi's, the old sty le, smaller Sears credit

card that was being utilized. So we know beyond u

reasonable doubt that Rio used Denise's Sears credit card.

Rippo also used Denny Mason's

Visa credit card. He was at the sun g lass store. Diana hold

us that they went to the Sunglass Company in the Meadows

Mall and Rippe was purchasing sung lasses for himself and she

got a pair Ter herself, and that he pulled out a credit card

and he signed it; and for that, they got the two sets of

sunglasses that we have in evidence here today.

Ang ie Sposito, the sales clerk,

came in and, like Carlos Cop ia, she was able to SOY that

this gentleman in court with us was the person who came in

and signed the credit card slip.

Again, Bill Leaver, significant

similarities between the defendant's hand and the Mason

signature. But, again, we didn't need Bill Leaver because

Ang ie Sposito was telling us that, indeed, the defendant,
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Michael RiPPO, used Denny Mason's credit card. And we know

that he, that is Mr. Ri ppe, had Denise's and Laura. s

possessions; he personally had them.

Tom Sims saw that and told

US -- not onl y did Tom Sims see the Nissan 3007X, Tom Sims

saw a suitcase; and that suitcase -- he got ahold of that

suitcase later on, and he saw that it bore the name Lauri

Jacobson,

He was also given a box full of

tapes, audio ta pes, music; and those tapes had on them, he

noted at a later time, the initials D.L. obviously standing

for Denise Lizzi. So Mr. Sims tells us that Mr. Rippo had

Denise's and Lauri's possessions.

Diana said the same thing, in a

different way. Remember, she left Deidre's house, wanting

to get away from Mr. Rippo, She was in the car and he got

into the car with her and theY drove until the y run out of

gas. In that car were her things, her suitcases, and she

believed, the brown bag that we have in evidence. And

within that brown bag were her toiletries and some

Photog raphs, and things that she pulled out of the hag later

on when she was on the stand, and she indicated to you that

all of those things belonged to her. And at that time,

that's all that HOS in the bag.
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The car ran out of gas, She

ran out of the car and ran, flagged down a ride, got over to

her friend -- I'm going to get this wrong -- Doug

Dittle's -- I think, Doug Dittle's house, and Doug gave her

a ride back to the car. And when she got book, their things

were gone, the defendant was gone, and so was her brown bag.

At that time, it can be

inferred that the defendant, Mr. RiPPO. had possession of

those thing s, because then Deidre D'Amore tells us that she

had to 90, I think it was, to saharo and Rainbow and pick up

the defendant, because he didn't have a ride.

And when she picked him u p , he

had suitcases with him; and she wasn't sure, but the brown

bag might have been one of the things that he had with him

at that time.

She saw on address book then

and it had Denise Lini's name in it. So forget the

Inference a moment before; he hod Denise's things with him

at that moment.

And what KOS the -- not the

next thing, but one of the next things that Mr. Ri ppo did

was he called Mike Beaudoin. Mike, I've gOt some thing s yOU

mi ght be interested in. Meet me at the Showboat Hotel.

I'll show them to you.
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1	 So he went up to the third

2	 floor of the Showboat Hotel and that's where Mike Beaudoin

3	 found Mr. Rippo. And when the y got together, Mr. Rio hod

4	 that brown bag, the very one that we've got in evidence

well, before he got to the bag though, Mr, Rippo had, and

6	 Mr. Beaudoin wasn't exactly sure -- but some thin gs, the

7	 garage door opener, the wallet or somethin g that he pretty

8	 readily identified as belonging to Denise.

And, remember, this is

important to Mike Beaudoin because Mike Beaudoin was

Denise's boyfriend, along with Denny Mason being her

boy friend, for some period of time, Mike Beaudoin cared

about what had ha ppened. He cared about the death of this

g irl that he had once dated, and so he was ver y interested

In what Mike RiPPO was showing him.

And then the y went to the car,

which was the lsuzu p ickup , and there NOS the brown bag.

And the brown bog and all of its contents, and the other

things that Mr. RiPPO had with him, were turned over to Mike

Beaudoin. And Mike Beaudoin then SOH the garage door

o peners and the wallet and he knew that, indeed, these

belonged to Denise.
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24	 by and he got his friend Darrell Scott, who also was

To make sure, however, he went
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familiar with her thing s. They , together, went to Denny

Mason's house, Pushed the little button on the gate Opener.

Voila, the gate opens. Now there can be no doubt in their

minds, at that point in time, that this man just gave to

them the possessions belong ing to two recentl y murdered

women, Denise Lizzi and Lauri Jacobson.

They went from there to Mike

Beaudoin's brother's house, where the inoperative car was

parked. They opened the trunk and put the -- or it's a

decollete actually -- they opened the decollete and put the

brown bag in there to kee p it safe for the time being.

What else do we have?

Mr. Rio ran away from Nelson

treet,

What ha ppened after the Mike

Beaudoin incident at the Showboat Hotel and going around

o pening the gate and what not was that the y ended up over at

Nelson Street.

And there was a pur pose behind

that. The purpose was that Mike Beaudoin now was honing in

on who mi ght have had something to do with the killing of

his g irlfriend and Lauri Jacobson, so he got Diana Hunt and

Mike Ri ppo there at the Nelson Street address to see what

would happen,
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And somethin g happened;

somethin g happened. Mike Ri ppo started beatin g on Diana

Hunt. He started stunnin g her with this same stun gun that

Diana Hunt had mentioned before over at the apartment.

Now, it isn't Just Diana Hunt

telling us about the stun gun. Mike Beaudoin is sa y ing that

he witnessed her being hit with this particular stun gun.

The fight went on for a little

while, and finall y the fi ght was broken up by Dan Barton.

The defendant, Mr. RiPPO, was being held momentaril y , but he

was able to wriggle away and he ran. And I think Mr.

Beaudoin said that they chased after him a little bit, but

they gave up because they couldn't catch him.

The important thing to note is

that he ran away . He didn't want to be around. And he hod

Just been in control of ever ything with this fi ght going on.

The police were coming.

Who stayed? Diana Hunt stayed.

Who gave a Statement to the police? Diana Hunt, Who told

the police that she would be in Yerin gton; she would go UP

there for safety? Diana Hunt.

Not Mr, Ri pPo, Mr. RiPPO ran;

commonly known as fli ght, It indicates a consciousness of

guilt, I don't want to be around because I'm going to get
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caught if I stick around. That's whY RiPPo's running away

from the Nelson Street address has some import to it,

Tom Christos. Tom Christos

said that he got a call on the 20th, in the evenin g hours,

from Mr. Rippo, The 20th, if you will remember, is the day,

around the noon time hour, that the -- that the police went

to the Cambridge Street address of the Katie Arms and found

the bodies. Up until that time -- UP until that time, the

the cat was in the bu g ; nobody knew, except Mr. Rippo and

Diana Hunt.

But Mr. Christos was called by

Mr. RiPPO, who said, in essence, You've got to get ahold of

Diana and you've got to tell her the cat is out of the bog.

RiPPO spoke to a lot of people.

He confessed to those p eo p le; confessed to those people, the

first of whom was Tom Sims,

Do you remember on the 18th1

. Sims and Mr. Ri ppo did the things that they did at the

shop , and then, at a later time, Mr.. Sims gave Mr. Ri ppe a

ride; and while he was g iving him the ride, I think it was

to the Stardust Hotel, durin g that particular ride, Mr.

Rio started savin g thing s, He started talking about this

Pro perty that he had shown to Mr. Sims before and his

involvement with the crime.
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1

2

5	 those two bitches to death.

old us that Mr. Rippo said these words to him: I choked

Mr, Sims sat u p here and he

	

4	 This one Isn't a quote. It was

having to do with Diana hod hit one of the women over the

	

6	 head with a bottle, That -- that comment was made in

	

7	 response to a question by Mr. Sims. He wanted to know:

	

8	 Could you trust this woman who was there with you? If you

	

9	 can't trust her, You are going to be in trouble.

	

10	 And what were his words? Not

	11	 just that he could trust her, she was a down bitch. Was

	

12	 that it?

Mr. Harmon asked him later on

what does that mean? Someone YOU can Just trust absolutely.

They are completely loyal to you, And he believed, at that

time, according to that, that he didn't have a problem in

the world with Diana Hunt. That was when he said to Mr.

Sims that he had accidentall y killed one and he had to kill

the other, Well, we've discussed that.

He said somethin g very

interestin g that only one person in the world would know,

one person could have this information, and no one else at

that particular moment: I cut my fin ger and I bled and I

got blood on the pants of Denise Lizzi and I had to take
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	1	 them off to get rid of the evidence.

	

2	 Who else could hove known that?

	

3	 Mr. Rio Knew it because Mr.

	

4	 Uppo Was the killer. He was the person who, indeed, as he

	

5	 said to Tom Sims, had cut his fin ger and bled on her pants

	

6	 and was smart enough, as he was with wip ing the p lace down

	

7	 for fingerp rints, to take the pants off and get rid of them.

	

8	 Fingerprints. Isn't it

	

9	 interesting to note, just by way of parenthetical

	

10	 observation, that fin gerprints were found in that house, in

	

11	 that apartment. The finger p rints of Denise Lizzi were found

	

12	 there; the fingerprints of three police officers -- I'm

	

13	 sorry -- the fingerprints of Lauri Jacobson, she owned the

	

14	 house, they were found, 33 of them.

	

1$	 Whose fingerprints weren't

	

16	 found in there? Denise Alit. Is there any question in

	

17	 anybody's mind that Denise Li771 was in that apartment?

	

18	 Well, of course, she was. Diana Hunt's weren't found in

	

19	 there. She says she was in the apartment.

	

20	 He said one other thin g to Mr,

	

21	 Sims, that I a polog ize for repeating , I say it only because

	

22	 it's evidence. He said: Both were fine. I could have

	

23	 fucked both, but I didn't. That means I'm cured.

	

24	 Mr. Ri ppo, indeed, did talk a
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wee bit much and he made those contessions to Tom Sims, as

he made confessions to David Levine.

David Levine was the fellow who

had known the defendant before. The y were friends. He met

him again in January of 1993. They were in jail together.

They were still friends. The y were good enough friends that

the defendant had Mr. Levine call his friend Alice on

occasion, and have her run errands for him, talk to lawyers

and do things of that nature.

And, remember, according to

Diana Hunt, Alice is the same person nho the defendant had

called that day from within the a partment and asked to call

back so that Lauri Jacobson's attention could be diverted.

So there was a real connection

there between these people. The defendant told David Levine

several thin gs: He killed them both, were his words. This

is the individual to whom Mr. Ri ppo said I took some money

that I got from there and I went to a bar and I pla yed video

Poker and I hit a Ro yal Flush, And he had said that to

someone else. Was it -- was it Deidre D'Amore? f don't

recall offhand, but someone else re ported that same thing to

us.

He said that the COPS were

diots regarding the blood. They couldn't figure out the

00
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blood. And he said that what had ha ppened was -- Mr. RiPPo

said -- that he had lu gged one of them in the neck. That

corresponds to the two marks here on Denise Lizzi, which Dr.

Green gave his op inion were probably the result of some

small knife being poked in there.

And just by way of connecting

that even more, does that fit well with Diana Hunt's

rendition that he was askin g Denise a lot of wierd questions

about dru gs and he was try ing to get something out of her?

Is it possible that he could

have had that knife -- which, Just moments later, he used to

cut the cords on an iron and on a hair dr yer, could he have

been using that knife and Jabbin g it in her throat, trying

to get her to give up this information, whatever it was that

he was after, and by that means caused those stab wounds to

have occurred?

When David Levine was

testif y ing ., he did somethin g that seemed to be somewhat

gnificant. As he sat UP there -- and he said this about

the -- he was talking about the women in the closet -- and

he held UP his fingers; the defendant said the y were like

this. (Indicating ) Not like this, as the y were originally,

but like this, as they were left, after the defendant had

gene back in, when Diana Hunt had left in her car, and he
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went back up into the apartment to straighten up.

(Indicating)

Mr, Levine told us that the

defendant had su ggested to him that they should pursue the

thought of could Mr. Levine be a witness on behalf of the

defendant? And there were two methods by which that could

be accomplished.

The first, that the defendant

wanted to gat on but later realized couldn't, was to be an

alibi witness. Mr. Levine could come into court and say,

wait a minute, on February the 18th, 1992, Michael Rip po was

with me all day. We were out doing things together. I -- I

can account for his whereabouts throu ghout the whole time.

Well, that won't work because

r. Levine was in Jail in Reno at that particular moment,

and so that had to go by the boards.

Well, maybe could you come in

and be a character witness for me, Mr. Ri ppo suggested.

Well, Mr, Levine came in and

spoke as to the defendant's character. His character was

shown when, in his bragg ing way -- and we've heard many

p eop le comment on this -- Mr. Levine said he was playing

with his veins, tr y ing to make them pop up, and he took a

three Pronged cord and it around his arm twice and pulled on
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It and he said: This is how I did Denise. (Indicating)

That's the character that Mr.

Levine, indeed, did come in to court and testif y about. And

isn't it interesting that Mr. Levine remembered triCe,

because the p ictures are unmistakeable, and Dr. Green's

testimony is equally unmistakeable, in that the cord, the

electrical cord -- Dr. Green said it could be nothin g but an

electrical cord -- was wra pped twice around the throat of

Denise Lizzi, So Mr. Rippo confessed to David Levine.

Mr. Rio confessed to Donald

Hill. Donald Hill is the inmate from California. The y too

were friends, In July and August of 1995, a completely

different time than any of these others, they were in Jail

together and Hill had heard some things about this crime

there in Jail, and he said to Mr, RiPPO, Did you kill two

kids?

Now, obviousl y , he had been

misinformed. And, Mr. Ri ppe, in feeling comfortable talking

to a man like Mr. Hill said no, I killed two women. He

said I tied and strangled them. He said the reason was that

one of them had burned me. How many times do we hear that

in this trial?

I planned for several days.

The other g irl happened to be there and I had to kill her so
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that she wouldn't estify,

Does that make you go back and

think a little bit about premeditation, about malice?

Mr. Hippo said that he put them

in the closet. Mr. Ri pp0 said that he wonted Diana Hunt,

who was then located at the women's p rison -- and, remember,

that this witness had a -- how am I going to get these

relationships ri ght? -- he had a brother who had a

g irlfriend or something like that who was -- who had been at

Nevada State Women's Prison -- and he wanted to -- Mr. Rippo,

wanted to know could we get an overdose of dru gs into the

Prison to Diana Hunt so as to kill her, for one purpose,

because she was goin g to come into this courtroom and tell

it like it was. They couldn't do that, but the conversation

was had anyway.

And the one other thin g that

Mr. Hill told us that the defendant said -- this was brought

out by a question by Mr, Dunleavy	T killed once and I'll

kill again, More character anal ysis by these witnesses. He

gave -- well, no, I almost forgot something.

Every one of these witnesses,

who have come u p and said that Mr. Ri ppo said somethin g bad,

has been asked, ad infinitum, the question; What are YOU

getting for your testimony? The inference is that the State

00Z906
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of Nevada has purchased testimon y that is lies and not

worthy of your belief.

Well, this is the one witness

out of all of them who got somethin g ; one witness got

something in this case, and it was Mr. Donald Hill. And

what did he get? He got a letter from Detective --

MR. DUNLEAVY! Your Honor, I'm going to

object to that characterization,

Diana Hunt?

MR. sEATON: He's exactly right. I take

that back; with the exce ption of Diana Hunt.

But I was limitin g MY remarks

to those people to whom he had confessed his sins; and among

those peop le, the only one who got somethin g was Donald

Hill; and he got one measly letter from Ro y Chandler to the

Parole board, simply saying what he had done, that he had

given information in a murder case.

But he gave reasons as to whY

he HOS doing What he was doing . Well, let's sto p and think

for just a moment_ This witness chair is over here so that

You folks con look at it, look at the people in it and

decide if they're telling the truth, You watch the twitches

and the mannerisms and their s peech mechanisms and

everything about them, just like you do Your own children
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1 when YOU are try ing to find out who broke the lam p ,	 You are

2 watching them to see whether or not they're tellin g the

3 truth.

4 Well, there is somethin g more

5 to sitting in that chair than just your observations of

6 whether or not they're telling the truth.

7 You heard a lot in this case

4

a

9

about snitch jackets,	 a person being a snitch;	 that is,

someone who tells on another inmate, and the danger that

10 arises out of that.

11 And just use your common sense.

12 This isn't a Sundial, school yard that he had to go back to.

13 It's the p rison yard.	 These are prisoners.	 They are

14 criminals.	 They are peo p le who not onl y have done bad

15 things but the y are capable of doing bad things.	 And they

16 don't like p eo p le who tell on them and their kind.

17 And so to get a snitch jacket

18 is not a benefit that the State of Nevada bestows on these

19 witnesses,	 saying come in here and tell your stor y and

20 we'll -- we'll g ive YOU this added benefit.

21 What they get is a detriment.

22 What they get is a dangerous situation,	 Donald Hill was

23 afraid that he would go bock to prison and maybe be killed,

24 or at least that an attempt would be made on his life,	 And
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1	 that was one of the reasons that he gave for testify ing : It

	

2	 gives me an incentive not to g o back,

	

3	 Well, YOU better believe it

	

4	 gives him one heck of a good incentive. He doesn*t want to

	

5	 go back into the prison s y stem of Nevada or any other state

	

6	 and be labeled a snitch, because then he's got more problems

	

7	 than he wants to handle.

	

8	 And the other reason that he

	

9	 gave HOS because this man did something ver y , very bad.

	

10	 Donald Hill may be a thief; Donald Hill may have used drugs;

	

11	 he may have robbed people. Donald Hill is not a killer,

	

12	 And the old saw perha ps applies

13

14

1.5

16

17

18

19

	

20	 Not only did the defendant

	

21	 confess to Donald Hill, he talked to the gentleman from

	

22	 North Carolina, James 'son, A gain, they were friends; had

	

Z3	 been for some time; met in jail. The defendant said a lot

	

24	 of things to James Ilan, He told the story that the

00 29 0 a
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ere --

MR. DUNLEAVY: Your Honor, that's clearly

assuming evidence not -- facts not in evidence.

MR. SEATON: There is no evidence that he

did any of these things. And the old sow a pplies here. Let

me mention it a little bet later where it's more

appropriate.
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defendant told to him while the y were in prison together --

I'm sorr y -- in Jail together.

He said that the defendant and

his girlfriend, and he didn't know her name, had gone to the

a partment to get drugs; had gone to the apartment to get

drugs, and what happened was that the phone rang and that

Lauri went out of the bathroom, and when Lauri went out of

the bathroom, the defendant and Denise were to gether and

they struggled, and that he had to put Something in her

mouth. And I think his words were he choked her out, But

he hastened to add that, at this point in time, Denise was

not dead.

Now, at this Juncture, there

were reall y two stories that were told to him b y Mr. R1oP01

and this is where the two stories differ. The first story

had it that Diana Hunt had the other g irl, Lauri Jacobson,

out in the living room and she strang led her; she caused her

death. He told us that's the im p ression that he was left

with after he heard the first story,

The second stor y , however, was

a little bit different, and it was more in line with all of

other stories that the defendant has told, and certainly

what the evidence shows in this case; and that is, that

the -- that he said that Diana Hunt hit Lauri Jacobson over
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the head with a beer bottle,

And there are two vials in

evidence that have little brown shards of g lass, some of

them found on the floor of that apartment and same of them

found on the bod y of Lauri Jacobson at the autopsy,

Look at those vials of glass,

the shards of glass, and ask yourself the question: Does

this look like a beer bottle? And you will come to the

conclusion that it does,

After clarify ing that

divergence, as to what ha ppened to Lauri Jacobson, the

defendant said that he had gone to the living room, he had

dragged Lauri Jacobson to the closet, and u pon doing that,

he saw that Denise appeared to be dead. And his words were

the defendant freaked out at that the particular time.

Then, not wanting to leave any

witnesses, he had to strangle Lauri, and he did, And,

again, your memories control, but I remember it as him

saying that he stran g led her with his hands. And he

definitely said, right after that, he had to make sure that

both of them were dead.

And that probabl y explains,

with Denise Lizzi, the fact that she was found to have been

the victim of both manual and li gature strangulation,
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according to Dr. Green,

The g irlfriend, Mr. RiPPO

reported to James 'son, was then sent home. He stayed and

he wiped the place clown. He stayed and he found the keys to

the car and he took a car.

He went on to tell Mr, Ison

something that dovetails into this case ver y neatly ; and

that is that the defendant feared Mike Beaudoin, His words,

I think, were that he was worried that Diana Hunt would get

with Mike Beaudoin and tell him that Michael Rl ppo was the

person res ponsible for these killings.

He went on to say that syringes

were taken -- I think there were ten -- other property and

the car. And among the p roperty that he listed were -- Mr.

Rio had told him that credit cards were, and on that

Point, it is really interestin g to note, and it is so

truthful -- true to observe, the defendant said to Mr. Ison,

my biggest mistake was those credit cards. 1 si gned them.

He didn't remove the blood off

of the pants in that particular situation, He left his

handwriting on the credit cards where everyone could observe

it later on and hook it U p to him. He didn't receive

any thing for testifying . He has already gotten out of

federal prison. The State of Nevada had nothin g to do with
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1 that,

2 And he has asked specifically:

5 Why are you here testif y ing today?

4 And the tirst words out Of his

5 mouth were -- I have a daughter.	 And he said if -- if

6 someone con do those kinds of bad acts, they don't belong On

7 the streets.	 So, Mr.	 Ri ppo confessed to James Ison.

8 And, last, but certainl y not

9 least, Diana Hunt watched.	 She saw the defendant commit

10

11
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these crimes. This is direct evidence.

Some of what you've heard here

today is circumstantial evidence. There is an instruction

that sag s both are equally good. Circumstantial is no worse

than direct evidence, but there is a distinction between

them.

When somebod y observes an event

and they perceive it with their senses and the y come to

court and they relate it to you, the jur y , that is direct

evidence.

And that's what Diana Hunt did.

She came in here and she told you the story of what

ha ppened. She indicated to you that this man was, indeed,

her boyfriend; that they had known each other for about a

month and they were living tog ether; and they were livino
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1
	

over at Deidre's house; and that they shared drugs.

	

2
	

And she told the storY about

	

5
	

the defendant relatin g to her that he thought that Denise

	

4
	

had burned him at one time. And I think that's when you

	

5
	

would have learned that Lauri Jacobson was some small part

	

6
	

of that deal; the drugs were supposed to have filtered

	

7
	

through Lauri Jacobson.

	

8	 $o they were bath involved to

	

9	 some extent on the burn, but it was reall y Denise that he

	

10	 had his anger for.

	

11
	

And she told the stor y of being

	

12
	

at the house on Monda y , the 17th of February , and the

	

13
	

defendant havin g gone over to Lauri Jacobson's house and

	

14
	

then he came bock; and then the next morning , as we've

	

15
	

already discussed, they went over to -- back over to the

	

16
	

house on the 18th. And she told you that the y got there and

	

17
	

the drugs were used, and she saw Mr. Rippo intravenously

	

18
	

inject what she believed was morphine.

	

19
	

Lauri Jacobson injected

	

20
	

somewhere into the wrist. We don't know if it was in the

	

21
	

skin or under the skin, the skin poppin g that Dr. 6reen

	

22
	

talked about, but the y did that. She saw that.

	

23
	

And that pretty soon -- and

	

24
	

ever ybody -- everything -- everybody was getting along,
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similar to the way WendY Liston Said things were when she

observed the defendant over at Lauri Jacobson's house the

two days before.

And then Denise arrived and

down the ste ps went Lauri Jacobson to talk to her. And

while she was gone, the defendant did some significant

things. He pulled the curtains down.

Well, there was only one reason

to do that; that's to keep people from looking in to see

what's about to go on and that has something maybe a little

bit to do with this thought of premeditation.

And he got on the telePhone and

he made a phone call. Diana Hunt did not know what that

phone call was about at the time, but we now know that it

was to call Alice and to have Alice call back to the house.

And, coincidentall y , after

Denise came up and Denise and Lauri went into the bathroom

to do their drug thing ., evidently , the PhOne rang , just as

we were told it was going to. And Lauri came out of the

bathroom and she answered the telephone and the defendant

went into the bathroom.

Now, while the y had been in the

bathroom, that iS, Denise and Lauri had been in the

bathroom, the defendant, Mr. Ri ppo, said to Diana Hunt, take
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this beer bottle and when the phone rings and when Lauri

answers it, hit her over the head with it, so that I can rob

Denise.

And that's what happened.

Diana Hunt told us that She didn't want to do that. Diana

Hunt appears to have been somewhat under the control Of Mr,

Rippo. Re gardless of the wh ys or wherefores, it's what

happened.

And so she hit Lauri Jacobson

over the head with the beer bottle while she was on the

phone. The phone falls to the floor. She falls to the

floor, and she stays there while Mr. Rio is in the

bathroom, according to Diana Hunt, and there is a struggle

going on and there are voices that she con hear, and they go

from the bathroom into the closet,

And Mr. Ri ppo, sometime later,

comes out to the livin g room and ties up Lauri Jacobson.

Before he did that, he came out

r the closet and he had the serrated kitchen knife, a steak

knife, and that's what he used to cut the telephone cord

the cords off of the iron and the hair dryer, and then those

cords were used in t y ing Peop le up.

When Denise -- when Diana Hunt

looked into the closet, she saw Denise sittin g Up , and her
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1 honds were tied behind her back. 	 (Indicating )	 And the

2 defenaant was -- that's when he was asking her the wierd

3 questions about drugs.

4 Someone came by the outside of

5 the aPartment, and it was then that he stuffed the sock into

6 Denise's mouth, and tied it with the bra, and Diana Hunt

7 said he knocked her over on her side.

8 And then he come bock out and

93

he diverted his attention to Lauri Jacobson. With Lauri

Jacobson, remember, he had taken p robably -- we don't know

for sure, but probably the purp le bandana and did something

with her mouth so as to kee p her quiet.

Diana Hunt said he had his hand

over Diana Hunt's mouth, because somebody , and we all know

now that it was Wendy Liston, was outside ban g ing on the

door, banging on the window, wanting to get in to see Lauri

Jacobson, not understandin g why the door was lacked and she

couldn't get in.

We have a hand raised here,

Judge.

THE COURT: Okay.

JUROR CUNNINGHAM: I hate to interru pt this,

but duty calls, I have to go to the bathroom.

MR. SEATON: I'm
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finished.

JUROR CUNNINGHAM: I tried to hold as ions

as I could. I'm awfully sorry.

THE COURT: All right. We'll take about

five minutes.

Remember the admonishment:

Don't converse among yourselves or with anybod y else on any

subject connected with the trial; or

Read, watch, listen to any

report or commentary on the trial; or

Form any opinion on this case

until it is finally submitted to you.

(WhereuPon, a recess was had in
the proceedings.)
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1	 THE COURT: Counsel stipulate to the

	

2	 presence of the Jury?

	

3	 MR, SEATON: Yes.

	

4	 MR. DUNLEAVY: Yes, Your Honor.

	

5	 MR. SEATON: They don't weigh q uits as much

	

5	 as they did.

	

7	 We do need levit y once in a

while, but we are here on a real serious matter. This is

	

9	 important to everyone, and I know yOU are going to treat it

	

10	 that way,

	

11	 Where I left off was that Diana

	

12	 saw Rio murder Denise and Lauri; and about the last thing

	

13	 she reported to us, in terms of what she saw Mr. Ri ppo doing

	

14	 to Denise and Lauri, was that he had gone back to Denise --

	

15	 this was the part where she said he had wra pped those cords

	

16	 around her neck and he was pulling an them so hard that not

	

17	 only were his arms strainin g , but her body was pulled up off

	

18	 of the ground,

	

19	 That had to last for some

	

20	 period of time, accordin g to Dr. Green, and as we know now,

	

21	 that choking of her, and the manual stran gulation of Lauri

	

22	 Jacobson, is what caused their deaths,

	

23	 And these, indeed, are things

	

24	 that Diana Hunt saw with her own e yes and was a part of,
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I	 She told us that.

	

2
	

The question js . Who did it?

	

3	 That's what this has all been about. Who committed these

	

4	 killings?

	

5	 You haven't heard any witness

	

6	 Come into this courtroom, take the oath and sit down there

	

7	 and soy Michael Beaudoin told me that he did it. You

	

8	 haven't heard any witness come in here and say Tom Sims told

	

9	 me that he did it, or any of the other names that you've

	

10	 heard. There has been no indication in this case at all

	

11	 except what we have shown here. (Indicating)

	

12	 And, ladies and gentlemen, this

	

13	 more clearly than anything tells us who committed these

	

14	 killings. That man right there, (indicating), that man

	15	 named Michael RiPPO, is the man who did the unthinkable, the

	

16	 most violent kinds of acts that we can ima gine. He did

	

17	 those things and he needs to be told b y you that he is

	

18	 guilty of them.

	

19	 Thank you.

	

20	 THE COURT. Thank you, Mr. Seaton,

	

21	 All ri ght. At this time, we'll

	

22	 take our lunch break,

	

23	 Do you think we could get back

	

24	 in about an hour?

00Z920
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All right. We'll reconvene at

2:30.

Remember: Do not discuss this

case among yourselves or with anyone else; or

Read, watch, listen to any

report or commentar y by any medium of information,

including, without limitation, news paper, television or

radio; or

Form or express an y opinion on

this trial until the matter is finall y submitted to you,

R. WOLFSON: Your Honor, counsel would like

to be heard out of the p resence for just one moment.

THE COURT: Okay. The Jur y may go to lunch.

(The following proceedings were
had in o pen court outside the
presence of the Jury:)

THE COURT: The record will reflect we're

now outside the presence of the jury,

Mr. Wolfson?

M. WOLFSON: Thank you Judge.

At this time, the defense would

move for a mistrial based u pon comments mode b y Mr. Seaton,

particularly 60 minutes ago or so. Mr. Seaton said that no

evidence was introduced to show the defendant was somewhere

00 2 9_21_,
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else,

Additionally, the comments Mr.

Seaton made just before the break about no other witnesses

come into court to say somebod y else confessed to the

crimes, et cetera, our positiOn is that is unfair conduct;

it's misconduct, It comments on the defendant's ri ght not

to present evidence, not to have to present evidence, and

the shifting of the burden of proof.

I move for a mistrial,

MR, SEATON: Judge, nowhere in my comments

did I say an y thing about shifting the burden of the proof.

Nowhere in my comments did I sa y anything about Mr. RUPO

should have taken the stand and said anything.

What I did was comment on the

state of the evidence. There has been no evidence that no

other person -- or that the defendant was -- there has been

no evidence to show that the defendant was an ywhere but at

the scene of the crime.

That was my comment, and that

is exactly what the evidence sa y s, It had nothing to do

with whether or not he should take the stand. I HOS very

careful.

I'm as aware of this law as Mr.

Wolfson is, and we can't comment on that sort of thing, and
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I never would comment on that sort of thing.

The comments I made were simply

to show the em phasis on the fact that he was in that

a partment and nowhere else, and that'S all there is to it;

and their motion for mistrial should be denied,

MR. WOLFSON: There is a line you are not

supposed to cross and Mr. Seaton come up and stood right on

it, and our position is that he fell over. He did sa y no

evidence was introduced, which imp lies our choice of whether

to have to introduce evidence when we have the right not to

introduce, and he went over the line.

THE COURT! Motion for mistrial is denied,

Well be in

2

3

recess until 2:30.

(Proceedings recessed far lunch.)

4
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Las Ve gas, Nevada, Tuesday , March 5, 1996, Z:30 P.m,

(The following proceedings were
had in open court in the
presence of the jury:)

THE COURT 1 Counsel stipulate to the

presence of the jury?

MR. SEATON: Yes.

MR. DUNLEAVY: Yes, Your Honor.

THE COURT: Mr, Dunleavy.

MR. DUNLEAVY: Not guilty.

The State has an obli gation to

Prove somebody guilty beyond a reasonable doubt with

evidence that y ou can rel y upon, The State has failed to

meet that burden.

My co-counsel, in opening

statement, said that he thought this case could be summed up

us Diana Hunt versus the truth, but there is a lot more to

that,

I think the best way to sum up

this case is a simp le one, When the state makes a deal with

the devil, they wont YOU to believe the devil. That's about

it,

OtIZ924
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I	 We had a lot of witnesses

	

2	 called here and I'll go through them and g ive you my

	

3	 thoughts on it.

	

4	 One of the thin gs the State

	

5	 always says in their rebuttal is, oh, woe is us, the Pope

	

6	 and the bishop are not witnesses; we hove to call who is

	

7	 available, and that's why we call these witnesses,

	

8	 But there are times when you

	

9	 look at the witnesses, and you say, they're not worthy of

	

10	 believing, Are they so credible that I can decide the fate

	11	 of a man for the rest of his life? A guilty verdict lasts

	12	 forever.

Mr. Seaton began talking about

a few of the Jury instructions; and I seldom do that, Out

I'm going to go over a coup le of them very briefl y with YOU,

Including instruction Number 4, which is Just the charges.

(Indicating)

But there is something

interesting in Number 4, because it tells you that the State

had a deal with Diana Hunt, One of the thing s here, on page

one of Number 4, and again on page two, beg inning at line

21, defendant and/or Diana Lee Hunt, killing Lauri M.

Jacobson and/or Denise M, Liza; defendant wi p ing off

surfaces touched inside the apartment, you heard the

13

14

15

16

17

18

19

20

21

22

23

24

JA003221



testimony about that. You also heard the ex pert witness; it

didn't happen.

Who has u motive to lie?

They talk about reasonable

doubt -- and I'll talk about reasonable doubt a lot -- but

they point out it is such a doubt as would govern or control

a person in the more wei ghty affairs of life.

It's a serious issue, the more

wei ghty affairs of life, and I'll talk to you a little bit

more about that for sure,

The testimony of an accomplice,

unless she is corroborated by other evidence, which in

itself, and without the old of the testimonY of an

accomplice, tends to connect the defendant with the

commission of the offense, and the corroboration shall not

be sufficient if it merel y shows the commission of the

offense or the circumstances thereof,

The credibilit y and

believabilit y of a witness should be determined by his

manner, his fears, his motive, his interests, his

opportunity and the reasonableness of his statements.

And then the second paragraph:

If you believe that a witness has lied about an y material

act in the case, YOU may disregard the entire testimon y of

00Z94,6
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that witness or any portion of the testimony which is not

Proven by other evidence.

And another one that just tells

YOU use your common sense, because that's what the jury is

here for. We p icked 12 eeoPle that have common sense. We

Picked 12 people that are going to bring in their life

experiences, in order to evaluate these witnesses, because

no matter who this witness is, it's up to YOU to SOY is that

witness a liar, or is that witness telling the truth?

If they called POPO John Paul

in here, put him on the stand and said are you a Catholic,

and he said yes, you would have to decide if he's telling

the truth and nobody else. You are the onl y decid-

Peop le who make that decision.

Every witness' character and

credibility is the issue, not just the words from their

mouth, but their motives and what the y really SOY.

They called Mr. Hoo per, the

mana ger of the Katie Arms a partments. Does he hove a motive

to lie about anythin g ? You have to make that decision.

What did he say?

He went UP to check on the

rent, found the bodies, He had a maintenance man and a

security guard with him. The y witnessed this 	 He went

02927 
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down, called the cops. No motive to manufacture anything

there,

Doctor -- or Metro officer

Johnson arrived on the scene. He was familiar with the

Katie Arms Apartments because there is a lot of drug

problems there, That should be no surprise to anybody in

this Jury bY now, that there are drugs around the Katie

Arms.

Said he was successful with

Protecting the crime scene. You have to evaluate whether or

not he was successful in p rotecting that crime scene or

whether or not he was protecting his career,

Carrie Burns, Diana Hunt's

cousin, who lived with Tom Christos for a while, did she

tell us anything at all?

She Sa gs she was there on

Teresa's birthday, Teresa Perillo's birthda y , at Tom

Christos' house, when Diana Hunt arrived, drivin g the red

Nissan, Ever ybody Knows Exhibit 64 b y now, the red Nissan

with primer on one fender. That's the car,

She also told us that she used

to hang out with Diana Hunt; that she went to -- or watched

bands p lay and so forth with her and she's	 cousin of

Diana Hunt, but she quit hang ing around with her because she
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was o liar and a thief.

Then the y called Diana Hunt.

One of the things the State seems to soy is well. Diana

Hunt was the bo y friend -- or the g irlfriend of Mike RiPPO,

and they were really tight, so everything Diana Hunt knew,

he would Know.

Well, remember, the y had known

each other three or four weeks, What you and I may consider

as a normal boyfriend-girlfriend relationship may not apply

in the society the y 're living in, because YOU had a glimpse

of that in this case, and they 're not the peop le that you

and I hang around with.

Did she hove other friends

before she met Mike Ri ppo that were involved in the drug

business?

Mike RiPPO had never met Mike

Beaudoin. She knew him; she had connections with him; she

was doing favors for him. There could be o lot of other

Players in this case,

She had 0 p lea memo made uP;

and it's in evidence, you can take a look at it, and a

Memorandum of Understanding . It's marked the State's

Exhibit 100, Look at it. (Indicating), Look at what it

asks for.
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We know, because she told us,

that she hod all of the discover y in this case at least

three weeks before she gave her statement to the police	 he

quote, unquote, true statement; not the other one she gave

where she was l y ing . She had this for weeks.

She also hod an understanding

that they didn't wont just anybody . They wanted the man

that they thought was involved because he was her boyfriend,

Mike Rippo, She was facin g the same char ges. She was

facing the potential death penalty.

What's in it for her? One

count of robbery ; she's already been to the parole board

once; 011 She has to do is point her finger at Mike Rippo.

When the State makes a deal

with the devil, they want you to believe the devil.

She said she didn't know the

victims and had no personal ill feelings towards the

victims. Michael Beaudoin told you that she offered to kick

Denise Lizzi's butt; that she knew who they were, that she

came to the Jail and volunteered to commit violent acts

a gainst these people. it's a strange thing to do to

somebody YOU don't know.

Would Diana Hunt lie to us?

How would she even know who these peo ple are?

002930
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	1	 This happened -- she came to

	

2	 solicit Mike Beaudoin in the Jail in earl y February -- right

	

5	 after he got arrested. He had this real casual relationship

	

4	 with her; onl y met her a few times. She just happened to be

	

5	 at his house a fen hours before he was arrested. She just

	

6	 happened to be the person who got his car out of police

	

7	 impound, She Just happened to be the person that showed UP

	

8	 at the Jail and offered to commit these violent acts. But

	

9	 he didn't know her; had met her four, five times,

	

10	 Does that make any sense? Is

	

11	 that the kind of testimony you can look at and saY, 1

	

12	 believe that?
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24	 How did he Know it was there?

00Z931

4

There was a stun gun.

Diana Hunt knew he had a stun gun. Diana Hunt lived with

him. Mike RAPPO had a stun gun. It's not a crime to own a

stun gun. A stun gun is a non-lethal weapon.

Where was the stun gun? Diana

Hunt said that she hid it in her Purse because Michael had

used it on her and she was worried about it, so she,

quote/unquote, hid it in her purse.

But then, when they get to the

crime scene, she says Mike turns to her and sa ys g ive me the

stun gun out of your purse,

RENEE SMARM, CCR 122 391-0379
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Do you hide something where the person knows it is?

Her story is supposed to make

sense. She's supposed to have been the one who was there

and can tell us what reall y happened. She said that she was

worried about Michael using it an her and she really wanted

to hide this thing.

Did she take the batteries out

of it? Did she throw it away? No. She Put it in her purse

where he wouldn't know where it was, but he knew to ask for

it.
Diana Hunt versus the truth.

She said that the pur pose of getting up that morning was to

go help Lauri Jacobson move, in a Pinto. But Di- 	 or

D'Amore told us they had access to my Isuzu pickup truck,

If you are going to go help

somebody move, would you take the Isuzu p ickup truck or the

Pinto?

The story is supp osed to make

sense. She said they started off with dru g s when they got

to the house, but, of course, Diana Hunt didn't bake anY

drug s; she was sick; but she sow Lauri Jacobson and Mike

RiPPO use morphine.

It's also interesting how she

talked about the purpose of going over there. One time was
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supposed to be a dru g ripoff, but the only evidence we have

is Mike brou ght the drug s with him, He brou ght the

morphine,

So what are YOU going to do?

I'm going to take the drugs over to your house and going to

steal them from you?

She said she saw her shoot up

in the left wrist -- and Mr. Wolfson will be dealin g with

the forensics on this case -- but stop and think about it.

Where is the evidence?

She also says, and she mode it

quite clear, that she wasn't feeling good. And she came

in -- and this is State's Exhibit Number 5 from the trial --

and she marked right where she sat, Just inside the door.

She put her initials, of Diana Hunt, She said I sat down

right there and basicall y stayed there.

Can everybod y see?

A JUROR: Not really.

MR. DUNLEAVY: She put her initials right

there, Diana Hunt: that's where she said she sat down, She

said the telephone was on the floor right in front of her.

And then Denise -- or Lauri

Jacobson -- and I'll get the names wron g . I'm sorry . I

even wrote down names to try and get over it, but I'm
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1 terrible with names. 	 I'll work on it.

2 She said Lauri Jacobson saw

3 Denise Lizzi pull up .	 She had also sold that when they

4 started using the dru gs, they closed the curtains, which

5 could make sense if you are going to fix with drugs in the

6 kitchen area, which is right here, and the window is right

7 here.	 (Indicating )	 You might close the drapes before YOU

8 inJected your drugs.	 That could make sense,

9 She doesn't remember how they

got op en again, but Lauri Jacobson sow Denise Lizzi pull Up

and went down to talk to her. This is when Mike supposedly

asked for the stun gun. This is when Mike supposedly made

the phone call.

She says all along the phone

was sitting ri ght in front of her on the floor in a very

small apartment, (indicating), and Mike Rig= made a phone

call from there, but she couldn't hear What he said.

Then he tells her 	 We've got

this scheme, I'm going to g ive you a beer bottle and YOU

are g oing to hit Lauri Jacobson over the head with it and

I'm going to rob Denise Lizzi.

So they wait for the phone to

ring? What if it's somebod y else calling? Hi, mom. Clank,

I get hit on the head. Is that going to help you?
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How is he going to know where

Denise Lizzi is in this apartment when the phone is going to

ring? They could be standing right next to each other.

It doesn't make any sense.

This diversion couldn't be a diversion, because there is no

way of knowin g when the damn phone is going to rin g ; and if

it rings, whether or not it's the Person you asked to call.

They could have all been in any

area in that apartment or have left b y the time that phone

rang or it could have been another Person callin g . It

doesn't make any sense.

She said they were there to rob

Denise Lizzi. Denise Ltzzi didn't live there. How did they

Knew Denise LlzZi was goin g to be there? There is not one

scintilla of evidence that anybody knew Denise lizzi would

be comin g øy that day,

Lauri Jacobson had one friend

that came by on a regular basis to check up on her; it was

not Denise Li7Zi. Let's go han g out and see if somebody

shows up we can rob. It's supposed to make sense, if it's

the truth.

She -- Denise -- or Dion() hunt

told you that she did what Michael told her to do, hit her

on the head as she was bending over to pick up or talk on

00.4235
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the phone.

But guess what? The broken

lass the police did find isn't where the phone is. It

over in the middle of the a partment on the other side of the

front room. Did she see a bottle broken when whatever

happened in there and Just decide, well, I'm going to make

up a story and I'm going to put these facts in it? And if

so, why is she l y ing ? Why is she coverin g up? Who is she

protecting?

The physical evidence says

that's not where it happened. There is no broken glass

where the phone is.

There is also the testimony of

Dr. Green, He examined the scal p , Denise -- or Diana Hunt

said I hit her so hard she went down; she was g roggy , semi

conscious.

Doc Green says there ain't no

evidence of that; must hove been a ma g ic bottle; didn't

leave any marks on the head.

The facts are su pposed to fit.

The ph y sical evidence should be corroboratin g her story . It

doesn't.

Diana Hunt saicrshe just went

along with Mr. Pippo because she was afraid of him. She's
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1

taller than he is. She weighed about the same amount. She

had the stun gun. What was she afraid of? This is the

women who is a street drug dealer, a car thief, Do you

think she's afraid of Mike Rippo?

She had the only weapon anybody

hod there, the stun gun. It's supposed to make sense, But

when the State makes a deal with the devil. the y wont YOU to

believe the devil.

10

11

12

13

14

15

16	 But Doc Green said no evidence.

17	 The phy sical evidence is

18	 supposed to corroborate the testimony of the -- of the

19	 witness, if it's true. This stun gun didn't leave any

20	 marks,

21	 Dian(' Hunt versus the truth.

22	 She said that Mr. RiPP0 gagged her right OWUY. They 're in

23	 the bat- -- or in the closet. Then later, she says she

24	 hears her calling out. You got your choice: You can make

00'1937

1

2

3

4

5

6

8

She said there was a fight in

the closet and Denise Lizzi and Mr. Ri ppo had this struggle.

Denise Lizzi is about the same size as Mike RiDPO, But

that's okay , it was a fair fight, because Mike hod the magic

stun gun, another mag ic weapon in this case. And how do we

know it's magic? Because she said he stung Denise Lizzi

repeatedly all over the body.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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this animal like sound; you can go calling out; or you can

hove a g ag in your mouth that's choking you You can't do

both at the same time.

She also said that there is

this fight, a struggle going on, where he's stun gunning

her, he's fi ghting with her in the closet. The stereo is

on, the stun gun is going off, and she hears somebod y walk

u p outside the apartment.

And the person that walks up

outside the apartment doesn't hear anythin g , doesn't hear a

fight or a strugg le, doesn't hear a stun gun, doesn't hear a

stereo, none of that.

Is there Independent

corroboration that Diana Hunt is tellin g YOU the truth?

Said right after the woman

left, Mike RiDDO came out, tig htened up the cords, and then

carried Lauri_ Jacobson like a suitcase. She was very

dramatic in that testimony ; real good facts, she added

there: Picked her up , carried her like a suitcase.

Once again, he must have had

that ma g ic cord because it left no evidence, Lauri Jacobson

had no ligature marks on her wrist, no li gature marks on her

ankles.

How do you truss somebody up on

- 002938
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	1	 a floor, tie their hands and ankles together, p ick them up

	

2	 and carry them like a suitcase and leave no evidence?

	

3	 Doc 6reen couldn't tell YOU how

	4	 to do that. Her testimony is su pposed to be supported by

	

5	 the ph ysical evidence, if it's true. It's not.

	

6	 When the State makes a deal

	7	 with the devil, the y want you to believe the devil. Their

	

8	 case depends on it.

	

9	 Diana Hunt said that as that

	

10	 was soing on, she became sick and she crawled across the

	

11	 floor, sick, throwing up, to see what was going on in the

	

12	 closet.

13

14

15

16

17

18

19

20

21

	

22	 she protecting?

	

23
	

She says she wakes u p when Mr.

	

24	 Rippe wakes her up to say let's clean UP, and that she saw

002933
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Did anyone from forensics find

an y vomit or did she Just ver y neatly throw Up in one spot

that didn't leave a si gn? The Physical evidence says she's

l y ing. It didn't happen. Why?

Just as things reall y get tense

in here, she faints. Her deal says she couldn't have

Participated in this killing in any way . How convenient. I

fainted. I don't know what reall y happened.

What are her motives and who is
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