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Were on the Tloor?
And tell us the position you

Were in on the floor, if vou would.

A I wos, like, in a crouched -- crouched
position.
0n your hands and knees?
Yes,
With vour head ue or down?
My foce down.
Were you totolly nude at this itime?
Yes, yes,
And thot was when he Kicked you?
Yes.

And whot else did he do?

2 ok O » QO I £ xx I

A Then he took these wooden things, and they
had a chain in the middle. ond he started beating me with
them.

Q9 Do you know what they’re called?

A 1 know now they're called nupnchuks, but I
didn’t know what they were. 1 never seen onything like
thot.

0 Describe them for us.

A They were -- they're two pleces af wood and

they have a thick chain in the middle.
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q And you said he beat you with them?

A Um, ves. He -- he hit me across the back of
my hend, ond I wos screaming. And -- um, the one time, I -~
I thought I was going to puss out, but T knew 1f I passed
out, I thought I wos going to die.

d Did there come a time when you were able to
wark the tube top out of your mouth?

A Yes, ! did. I -~ when 1 storted possing
out, T -~ I knéw that I -~ I had to try to talk te him;
and ~- ond I pushed the tube top off with my shoulders and
I -~ and I started talking to him., And I -- I begged him
not to hurt me onymore, ond I said he could have my coar and
I..._

And he said -~ he said that he
aidn’t -~ he scid: Well, it’'s broke, Your boyfriend is
coming over to work on it. Whot do vou think I am, stupld?

And I sgid, no, he’s Just
coming to do a tune up, And I said 1t's -- and I told him
where my keys were and -- and I told him that he could have
my car.

Q Did he say anything about leaving you?

A He -- he soid he couldnt leave me because I
knew whot he looked like, and when T -- well, when he was —-

he was hitting me with those things, I — befors -- I think
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it wos before 1 got that off. [ looked up and I sow he had @
knife pointing to me.

Q What part of your body was the knife
pointing oti?

A To my back,

g And that was when he said he couldn’t leave
vou because you knew who he was?

A Yes., And I told him thot I wouldn't tell
anybody, just to leave me oleone ond just not to huri me
anymore; and I wos begging, Just -- just to go.

Q Did he suy what he would do in the event you
did tell somebody?

A He told me he would come back and he would

kili me.
Q Did you belleve him?
A Yes,
Q How about the hangers?

A He had put hangers around my -- my neck and
tried to choke me with them.

Q When did that happen, caon you recoll?

A T was — I wos really pretty hysterical.
I == 1 ~= T think that wos after he hit me with the
nunchuks.

Q With the nunchuks.
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hangers?
A
Q

&

Were they wooden or wire

Wire hangers,

Had he unwound the wire hangers 50 as 1o

moke them a long piece or were they still together, or do

you know?
A
!
A
4

relationship to

A

o2 X 2 X D e D D O

my coat pocket,

H

I don’t know, I think they were unwound --
And he --

-~ becouse he wos pulling., (Indicating)
And what exactly did he do with them in
your neck?

I wos -~ 1 couldn't breathe. I was —-

bDid he wrap them around your neck?

Yas,

Wus he pulling on them?

Yes.

Here you having o hord time brecthing?
Yes. I -- I thought I was going to die.
I'm sarry?

I thought I wos going to die.

Did ne get your car keys?

I told him they were either in my purse or
and he went ond got them.

pid he leove?
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A Yes, he did,

Q Whot kind of o car did you have?

A 1 had a little Fiot, a dark blue Fiat. It
was like o sedon.

Qa At a later time, did vou discover thot the
sar was gone?

A 1 was -- I was told that. I -- I Just ran

to the ~— to the sliding glgss door, becouse there was —- I

hod o big rocking chair and it was in front of the front

door ond 1 --

q Had you put it there?

A No.

Q | HoW do you know it wes put in front of the
door?

A It was g huge -- it’s on antique roecking

choir with wood, ond it wos just — 1t was shoved 1n front

of the front door.

Q
¢r shoved up

A

Was it, like, Just put in front of the door
under the door handle or whot?

1 think 1t was shoved up under, like, trying

to ~— under the deorkneb.

a
A
Q

And vou hod not done thot?
No.

Did you go to ony one of the doors when

003303
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you -~ qfter he lefti?

A

I went to the slide- -~ sliding gluass door

und 1 tried to loek it.

your hands?

it

a2 DD 2 O & 3

A

Were vyou able to?

No.

What did vou do after that?

I was logking around for the phone ond -~
Were your hands still tied?

Yes.

Were you oble to get those bindings off of

I had to go to the kitchen and get a knife

and cut them of f myselfl.

and undo

Q And thot wos the bathrobe tie?
A Uh~huh,

Q Is that o yes?

A Yes.

Q And you were aoble to cut through those ties
yourself?

A Yes.

a Here you noked ot thot time?

A Yas, T was,

Q Did you get your clothes on?

A I went and got my robe,
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Did vou try and use the telephone?
Yes, and it wouldn't wWork.

Haod 1t worked prior to this?

Yes.

It was oeperakle the night befora?

B oo ¥ O B D

Yes. Well, then he used it. I thought he

used 1t. I heard the phone.

g But when you tried to use it, it was
1noperative?

A Yes,

Q Were you able to get the cttention of the
neighbors?

A I -~ I moved the chuoir and I wos screaming

for ¢ lonhg, long time, and nobody wauld answer the door.
And -- then, finally someone ogpened their door and they let
me in and [ -- I don’'t remember much after that.
0 €an you tell us what things were missing?
You sald the car was missing,
you were told, Anything else cut of the gpuriment?
A I think my brother ¢r I hod g -~ like g

caossette thing, like o recorder, that -- thgt he took.

Q Thaot belonged to your brother?
A Yes.
Q And it was gone?
003305
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A Yes.

g Anything else?

A I don‘t recall. I don’t recall.

Q Mrs. Conrady, 1°'m going to show you a series
of photagraphs —

MR. DUNLEAVY: Your Hanor, may we approach
far ¢ moment?
| THE COURT: Yes,
{Whereupcn, ¢n off-the-record
discussion was hod.)
BY MR. SEATON:

Q Now. Riss Conrady, I wWont to shoWw you these
photographs. And 1°m golng to look at the backs to get the
numbers riaght.

I'm showing you Exhibits 111,
112, 113, 114, and 115. And I would ask you to loock each of
these over and tell us if you recognize what they depict.

Just look ot all of them and

then we can talk.

A {Complies.)

Q Do you recognize all of those photogropghs?
A Yes, I do.

Q And what are they phatographs of?

A My injuries at the hospital and loter.

003305
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1 Q Did you ga to the hospital after this event
2 pecurred?
3 A I went in on ombulance,
g Q Some of the pictures were taken 1n the
5 hospital?
6 A Yes, they were.
7 Q You obviously were in hospital clothes, as
8 opposed to street clothes in those photograshs?
g A Yes,
10 q And the others were taken two days later 1n
11 your street clothes?
12 A Yes,
13 Q Do they fualrly and accurgtely show the
14 injuries‘thut you recelved nt the honds of Mr. Rippo?
15 A ¥es, I -~ 1 —- I had an injury on my leg
16 where he kicked me, but there 15 no pictures of thaot.
17 G He kicked you in your leg also?
18 A Yes,
19 MR. SEATON: Judge, I‘'d move for the
20 1ntr0du§tian into evidence of -- I think it’s 111 through
21 114 -- maybe ~15 -— yeaoh, it is; 1t’s 111 through 115.
22 THE COURT: They will be udmitied.
23 {Whereupon, State’'s Exhibits
' 111 through 115 were odmitted
24 into evidence.}
003307
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MR. SEATQN: Moy I show them to the jury?
THE COURT: You may.
{Whereupon, the exhibits were
published to the Jury.)
BY MR. SEATON:
Q Showing you Exhibits 116 and 117, do you

recognize the automobile depicted in both of those

photographs?
A Yes. This is my car -- was my car.
q This wos your 1970 Fiat -- “75 Fiat?
A Yes.
Q@ You recognize the areq where it's locafed?
A No.
Q Do vou recoonize any of the items on the

ground, particulorly shown in Exhibit - well, octually in
both, 116, but mostiy 117, do vou recognize any of those
items?
A They were my things ocut of my cor.

a Did you place the car there?

A No, I did not.

g Did you have anything to do wWith the items
heing scattered cbout?

A &c, I did nat.

Q Do these photograophs foirly and qccurately
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depict your car aos il looked back in 19827
A Yas,
MR. SEATON: I°d move for the admission of
116 and 117 as well, Judge,
MR. DUNLEAVY: No objection, Your Honor.
THE COURT: 116 ond 117 will be admitted.
{Whereupon, Stote’s Exhibits
118 and 117 were admitied
into evidence and published
to the jury.)
BY MR. SEATON:

Q What injuries did you recelve?

Describe them for us, 1T you
Will,

A 1 had about 15 stitches behind my ear and I
think a concussion, and my eyes Were black and swollen, and
I had a -- huge bump on my leg that they thought I might
have chipped a bone 1n there. |

q Did you have any difficulty with your
vision?

A Um, I have -- it took, like., d month for my
gyes to noi be red.

Q Mrs. Conrady, going bock to 1982,
immediately after this occurred, and for the pext short

pericd of time, con vou tell us what kind of gn effect these

003303
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injuries and this -- these avents hod upon vou.

A Well, I never went back to the ﬁpﬂrt%ent; i
was staying with my parents. 1 wos -- I didn’t go- to work
for a long time. Um, I — I've never lived olone since,

g S$ince then, since thot happened?

Did you have to take any drugs?

A Um, they gave me Valium, I think, at the
hospital for when I first got home,

Q Did vou get any counseling?

A I did get counseling.

Q Did thot do any good?

A It -~ it helped, but, um, when you 90

through something like this, you Just — you never rorget
it.

0 How has it affected you in vour later yeors?

A Um, Jjust, like I said, I don't -- I'm never
alone. I -- I have my children and I'm very protective over
them. I -- I don’t have bobysitters, only my family. My
husband teases me sometimes, but --

Q How about your ottitude toward men before you
got married?

A Um, T didn"t like men at oll for a long
time. And I wos going to move away ond just -- just he by

myself. And my husband is o -~ 18 o ¢reat man.
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Q He's been there?
A Yes, he has,
Q Prior to vour husbond coming into vour life,

how about vour self esteem?

A I had very low self esteem ond I think you
kind of always do. You're frightened a lot. I -- 1
doh't —— I don’t like to put myself in gny kind of sit- --
position. I'm olways oware of my surroundings at cll times,

Qq How long did these events take place? How
long was Mike Rippo in your gpartment, that you are aware
of?

A 1t seemed like forever. I1 wWas, um, over -—-
over on hour, moybe two hours. It just -- Just didn’t ever
seem like it wos going to end.

q And tell us -- characterize for us, 1f you
Will, his demeanor, the way he acted throughout this entire
procedure.

A Like I said. he -~ he mumbled and he wos

Just a very, very violent person.

Q Towards you?
A Yes,
Q You told us that, ot one point in time, you

were able to work the tube top out of vour mouth $0 that you

could speak with him and vou did tolk to him o great deal.
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A

Wos there g reagson behind thot?

I =~ 1 knew that if I didn't do something, I

was going to die, and T Just was trying to talk to him ond

trying to -~ just get him to legve me olone and

understand -- vou Xpow, Jjust begging him not to hurt me any

more.

X L= > f=

Q

As it turned out, he left you?
Yes, he did,

And he left you olive?

Yes, he did.

Bid he sver, gt ony time during the time

thot he was in your gpartment, show you any remorse for whot

he had done to vou?

A

2 O s P 2 X D

Absolutely not.

He didn’t say he was sorry?

No.

He didn’'t even act that way?

Ho.

Was he always mean and violent fo you?
Yas,

Could you discern whether or not he was

under the influence of any kind of substdnce, alcohol or

drugs, or anything_like that?

A

ND; I —
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MR. DUNLEAVY: Your Honor, there is na

foundotion she's qualified aﬁ that.

THE COURT: Sustoined.

BY MR. SEATON:

q

Did vou notice anything unusual about his

behavior. other than that he wWas medn and violent?

A

Unusugl, as for as maybe the mumbling and

the -- but not -- he hadn't been drinking.

8

A

@

A

!
eyes in that

A

¢

A
there and he
time that he

Q
stagger?

A
1 could sae,

Q

Did you notice any odor on his brecth?
Not ot oll.

He got very close to you, did he not?
Yas.

Did you notice any unusual aspects to his

{
l

No.

-- the pupils were dilated?

My brother had left some liguor bottles
never touched them or went to them the whole
wus there. And --

When he wglked, did he hove ony kind of a

No. He was not under, you know, any -~ that
any kind of influence of anything.

But, vou were under his influence?
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A Yes, _
MR. SEATON: I‘hcve nothing further.
THE COURT: A1l right. Let’s toke about o
ten-minute recess.
Remember: Do not discuss this
case omong yourselves or with anvone else; or
Read, watch, listen to any
report or commentary on this case by any medium of
information; or
Form or express any oplinion on
this case until the motter is finally submitted to vou.
(Whereupon, ¢ recess was hod in
the proceedings, at the
conclusion of which the
following was hod:}
THE COURT: Mrs, Conrady still here?
MR. SEATON: I don't think unyone hos told
her to come bock in, Judae.
Judge, for the record. we'd
stipulate to the presence of the Jury.
THE COURT: Okay.
MR. DUNLEAYY: MWe do, too.
THE COURY: Ckay. Thunk you.
Cross-exanination, Mr.

Dunleavy?
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CROSS-FXAMINATION
BY MR. DUNLEAVY:
Q Good morning, ma‘am,
A Good merning.
Q Conrady --
A Yes,
4 -~ i5 that 1t?

I'm terrible with names, so
111 try ond remember.

I'm only going to ask you o Tew
questions.

When you came in, you were
asked 1f you could identify Mr. Rippo, and you picked him
out,

Do you remember identifyving him
from a photo lineup bock in 19827

A Yes, I do.

Q And would you recognize that photograph if
you saw 1t?

A I'm sure that I would, I -- well. I can’t

say that. 1It’'s been o long, long time ago,

{Whereupon, o sotto voce ot
this time.)
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BY MR. DUNLEAVY:

Q Whot photogrophs were you shown?

A They gave me yearbooks to look through gt
the beginning, and I could not identify from the vearbook.

| S0 then, they put out smail

photographs, and I -- on o table, and I picked it out from
that.

@ And do you remember what the picture looks
1ike or loocked like that you identified?

A I'm sure ~— it was a long, long time ggo.
£] Would you remember 1t7
A T == T can't == I'm -~ T think

psychologically, all these years, that I could tell you oll
what he wos wearing, but 1 kind of blocked thot out for my
own benefit: but when I saw him, I ~~
- @ Well, 1f I show you a photogroph, would you
recollect -~
A Oh, I'm sure thot I would recognize it.
Q And if you don’t, thot’s fine.

I show you what's been marked
a$ Defense Exhiblt L and ask you if this oppeurs to be the
photograph you saw; not the -~

A It‘acesn’t lack like —- that doesn’t look
1ike the same photograph, but thot’s him.
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A L

9 That‘s what he looked Like when vou saw him

back in 1982, because, nbviouély, he’s changed since 1882%

A Obviously, ves; but the foce is -~
v He's the same person?

A Yes, it is.

[

Now, vou sgid that when he come in, he asked

you where is Mark --

A Yes.

q -— or who is Mark or something like thot?

A Yes,

Q And did he talk to you cbout having met your

brother aut ot the jacuzzi?

A No,

Q Do you remember him mentionino the Jocuzzi?
A No.

Q Ne. I'd like to show yvou your statement,

page two, the very top. ond see if that refreshes your
recallection,
A Well, he might have mumbled something, It's

been a long time. J -

| 1 understand.
A I den’t know,

] But he did mention apparently something

about vour brother being gut at the jocuzzi?
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A Yes,

MR. SEATON: Judge, that is net the state of
the statement he Just showed her.
BY MR. DUNLEAVY:

Q He did talk about the jocuzzi, right?

A I -— if I wrote it, thaot's -- that’s -- then
that —— I remembered it ot the time.

0 This is a lot fresher than what you remember
todoy. It's been, what, 14 yedrs?

A Yes.

Q Now, you dlsc indicated thot he shouwed vou g
picture of your boyfriend and asked you gbout his size,
whether he was o big guy or not?

A Yes.

@ Did he comment on that one woy or the other

after he asked?

A Did he comment on my boyfriend?

q Uh-huh.

A He Just asked if he like -- if he liked to
fight.

i And then he asked you, 1n vour statement

here: Do you want to fuck; is that correct?
A Yes,
4 How many different times did he ask thot, do
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you remember?
A
G
A
q
he had you on
that correct?
A
1]

hespital, rig

penetration?

A
yes.

Q

A

Q

A

Q

put his penis
A

the officers
they nere say

bayfriend, an

Quite a few times,
Did he also ¢sk you why don’t you want to?
Yes, he did,

And then you festified cbout the point where

the ped and asked you to spread your legs; is

Yes, yes,
Do you remember being asked, ot the
ht after this, whether or not he had ochieved

1 remember some extensive talk about 1%,

And the options were yes, N0 Or unknown,

I don't recnll that,

You den’t remember onsdering unknown?

No, I don’t remember.

In your statement, did you indiccte that bhe
at my vagina?

I == I don’t remember.

Um, what I remember talking to

about, and them talking to me about, is thot
ing sex, and o me that was, like, with my

d this wosn’t the same gs that.
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Q showing you page thra2e, beginning where it

says I believe --

A Yes,

Q -~ is thot an accurote description of what
happened?

A Yes.

9 It said I hod my eyes closed, but I felt him

put his penis at my voging; he started o oush, ond I begged
him, plegss; then he suid, why don‘t you wont to; came on;
agnd then he puiled away and said get up.

Is5 that correct?

A Yes.

Q Is that the only time he ottempted to hove
intercourse?

A To have intercourse?

Q Yes,

A Yes.

Q And he was in vour -~ in your apartment for,

you said., over an hour?

A Yes,

Q And he also -- hg sgld -- severgl times, you
mentioned he kept mumbling. What wos he saying? Could you
understond him? |

A It's been a long time. but he --
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a He would lecve the room you were in and 9o

into other rooms mumbling?

A No, he never left me. He Just would kind of
poce,

Q Den't you remember --

A I never had any chance to get away.

a Well, I -- I KnoW.

But he tied you up ond went in
the other room mumbling?
A Yes.
Q And Wgs he tolking pretty much non-stop all

the time he was there?

A Rot tolking.

Q Mumbling?

A Yes, mumbling.

q $5 we all understand, whot is mumbling to

you? I mean, whot does it meon to you?
A 1 mean saving things ond just kind of going
off, things thot I didn't - didn’t understand; just tolking

and where is this or where is that. and -- and just vary

strange.
] It wasn’t ¢ coherent fTlowing conversgtion?
A Well, he wosn't tolking to me,
Q Was there gnyone else in the room?
803321
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A No.

Q 30 he was talking to himself or to imogined
others, something like that?

A Not on imogined other; Jjust, like, when he
wauld -- talk about my boyfriend, and then I touldn’t hear
what he was soying or -- you know; and asking me things
chout Mark.

And that‘s what -- I wWas 30
confused. [ did not under- -- T knew thot my brother did
rnot know this persen, I knew my brother’s friends. And I
did not understand how he knew my brother Mark.
0 And somehow o conversation come up about

whether or not you cut hgir?

A Yes.

Q Do you remember how that come up?

A Because of the scissors,

@ Were they a special kind of scissors used

for hair cutting or were they Just household scissors?

A I don"t recall.

Q And he did cut some of vour hoir; is that
correct?

A Yes,

Q A lot or --

A Not o lot,
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q It doesn’t show in the photegraphs?

A No,

Q Have you ever dealt with onyone whe 1s on
PCP?

A No, I have not.

q Do you know what the effects of 1t are?

A No, I do not.

MR. DUNLEAVY: Your Honor, T would ask for
the odmission of Defense Exhibit L.

MR. SEATON: T don"t know its relevance,
Judge. He didn't -~ she couldn’t identify 1it. She said it
looks like him. We could get a lot of pictures that look
1ike him -- |

THE COURT: I think you said 1t’'s the same
foce.

Didn’t you say that?

THE WITNESS: Well, thot's — I mean, 1f you
have -— that’s o picture,.

MR. DUNLEAVY: Of him?

THE WITNESS: Yes, but I don’t think that’s
the one I picked in the lineup.

MR. DUNLEAVY: But this 1is ane thot looks
1ike what he 190&@@ like ot fthe time,

MR. SEATON: Judge, T don’'t mind, I°11 let
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it come 1n.
THE COURT: A1l right. We'll odmit it.
{Whereupon, Defendant’s Exhibit
| was admitted into evidence.)

HMR. DUNLEAVY: I have no further auestions,
Yaur Honor. I would ask to publish the photograph to the
Jury,

THE COURT: You may.

(Whereupon, the exhibit wnas
published to the Jury.)}

MR. WOLFSON: Your Henar, I have just a fex
questions, with the permission of the €ourt. It will just
be very brief.

MR. SEATON: Well, Judge. 1 think the rule
is one person asking the questions. 1 think Mr. Dunleavy is
perfectly copoble of osking gquestions of this witness,

MR. WOLFSON: First of all. the rule doesn’t
say that nnly.nne lawyer may ask questions. The rule says
the Court controls the manner in which lavyers interrogote
ang ask witnesses questions.

And 1 just have ohout two or
three guestions. |

THE COURT: Okgy. I°11 allow it. 6o ahead.

MR. WOLFSON: Thonk you,
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CROSS-EXAMINATION
BY MR. WOLFSON:

G Mao‘am, this is the first time you've had to
testify cbout whot hoppened, in g court of low; 1sn’t that
true?

A Yes.

g After the incident, you, of courss,
cooperated with the police and you provided them with all of
the information concerning this incident, didn’t you?

A Yes.

Q And you do know that o case wos filed
against Michael for these crimes, don't you?

| A Yes.
Q And you later learned, I’'m assuming, thot

Michuoel pled guilty to & crime or crimes involving this

incident.
Did vou legarn that?

A Thot he pled guilty to what he did fo me?

Q Yes.

A Yes.

Q So you never hod to testify until toeday; is
that right?

A Thgt's right.

MR, WOLFSON: Thonk you, That's all. Thank
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you.
THE
MR,
THE
THE
witness,
MR.
Whereupos,

having been
having been
whoele truth

COURT: Redirect?

SEATON: No, Judge.

COURT: Thonk you very much.
Mo’om, you are excused.
{Whereupon, the witness

was excused,.)

COURT: The State may call its next

SEATON: Joe Matvay.

JOSEPH MATYAY
called g5 g witness by the Plointiff ond

first duly sworn to tell thes truth, the

gnd nothing but the ftruth, wos examlned

and testified as follows:

THE

for the record.

CLERK: Thank you.
Would you be seated, plecse.

S$tote vour nome and spell it

THE WITHESS: My name is Joseph 6. Matvay.

The spelling of my last name is M-g-i-v-a-v.
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DIRECT EXAMINATION
BY BR, SEATON:
Q How dre you employed?
A I'm g crime scene anulyst supervisor with

the Las Vegas Metropolitan Police Desoriment,
Q And for how mony years have vou served in

thot capacity as o supervisor?

A Approximately one and o holf years.

Q And how long have you been working with the
crime lab? '

A Approximately 16 and one~holf vears.

qQ And could you briefly tell us what your

duties are as o crime scene gnalyst.

A According to thé police depariment manual,
as o crime scene anclyst, my Jjob is to protect, gather,
preserve and ldentify ony and ¢ll physical evidence that
indicates o crime has been commlitted. us well os the
perpetrator of that crime.

This includes, but is net
limited to, photographing crime scenes to provide ¢
pictorial record of their oppearance. searching crime scenes
for potentinl physical evidence, ¢ollecting and impounding
that physical evidgnze for later onnlysis, 0§ wWell as

processing crime scenes for latent impressions and the
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subsequent analysis of those latent impressions recovered

from crime scenes.

& Do vou hove certain expertise in feotweqr
impressions?

A 1 do.

G Could vou tell us briefly what that -- first

of all, what are footwear impressions; and then. how do you
get -— come ocbout your expertise?

A A footwear impression 1s a design or pattern
thot 1s left behind on on object or o surface from the outer

sole or sole of g shoe that on individuol may be wearing.

I have a Bachelor of Science
degree in biology. as well os over 30 law credits in
criminal Justice and related areas, including courses in
criminol evidence. crime scene invaestipation, and
criminglistics..

Tn gddition, I've attended and
successTully complefed numerous law gnforcement officers
troining schools, including the Nationol Low Enforcement
Crime Scerne Investigation School, the Federal Bureau of
Investigations’ Crime Scene Investigation school. the
University of Louisville Scientific Investigation of Crime,
the University of Louisville’s Homicide Investigation

Schoal, Northwestern University’'s Advapces in Crimg Sceng
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Technalogy school, Northwestern University's Investigative
Photography school, Michigon Stgte University’s Forensic
Pathology Investigotion of Yiolent Deoth school, the Federgl
Bureau of Investigations’ Fingerprint Classification school,
the F.B.I.‘s Lotent Fingerprint Techniques school, the
Federal Bureau of Investigations’ Lotent Fingerprint
Photography school, the Federal Buresu of Investigations’

Farensic Photogrophy school, the F.B.I. Administratlve

Advance Latent Fingerprint Techniques school, s well as

others.

@ Did you get good grades?

A Usually all As.

Q Mr. Matvay, haove vou testified in courts of
lan?

A I have,

¢ 0n hod many occasions, would you say?

A Approximately 250 occasions.

Q And have you qualified as an expert in the
areqa of Tootwear comparisons?

A I have.

Q On January the 16th, 1982, did you have an
occasion to go to 4775 Topaz?

A 1 did.

Q To a particular apartment?
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A Yes. It was Apartment 227.
N Whot were vour duties of that time?
A 1 responded to thot particular oportment to

investigate the scene of a sexugl assault.

4] And did you do so?
A Yes, sir,
) During the course of thot investigation, did

you impound certain savidence?

A Yes, sir.

Q Could you tell us, with respect 10 Clothing,
any evidence thot vou may have impounded?

A There were numerous orticles of clething
that I saw inslde that particular apartment that I
subsequently recovered ond impounded. These ingluded 4 pink
colored pair of panties that was on a chair 1in the bedroom
at the west end of the apartment. The panties were cut down
the front of that particulor garment.

I also found ond recoversd @
white colored sweat shirt that was cut down the front of the
garment. This wos lving on the carpet in the bedroom.

Additionally, I recovered a
purple colored sweat shirt that was cut down the back of the
item. Thts, likesze, Was lylng on the carpet in the

hedroom.
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And in the living room, at the
east end of the apartment, there were two items that I found
and recovered. These included a pink colored tube top that
was cut, us well os o pink colored belt that also was cut,
Both of these items borg gpparent blood on them.

) Did you find any hangers which vou impounded

into evidence?

A Yes, sir.

Q How many?

A THO,

Q What was their noture?

A In the bedroom, there was o Wire clothes

hanger thot was unTostened at the top and the hanger wos
bent and tuisted.

Q What do you mean by unfastened at the top?

A With respect te that clothes hanger,
normally there is a curl in the wire near the top of the
hanger that keeps 1t fogsther. That curl was undone.

0 Was the wire then g -~ ¢ long —— elongated

piece af wire?

A Yes, sir.
4] Rather than in the shope of a coat hanger?
A Yes, sir,
A ALl right. And what more could you tell us
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chout it?
A There waos the one that I just mentioned in
the bedroom gt the west end of the apartment.

And, odditionally. there was a
similor wire clothes hanger that was lying on the carpet in
the 1living room ot the edst end of the apartment. That glso
Was undone or unfastened at the top, and was bhent and

twisted us well,

Q Pid vou find any electrical cords?
A Yes, sir,
a Could vou tell us how many, where, whai

their length wos ond where their condition wos.

A Inside the apartment, there were fTive
sections of cut electrical cord, three of which were in ths
bedroom ot the west end of the oporiment; one of those bore
several knols and hod muliiple ends to it. They were 1ll
lying on various areas of the carpet in the bedroom.

Q Was thot particular electrical cord cuf in

any mannear?

A Yes, all sections were cut,
Q All right. What else?
A Additionnlly, in the living room, there were

two other sections of cut electrical cord, These wWere both

lying on the love seat in that porticular room of the
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apartment.,

Q Do #oe know the lengths of these various
cords.

A T don‘t recall the exoct lengths. 1If you
want me to, I could consult my report to give you those

exact dimensions.

a Do vou have vour report with you?
A I do.
0 If you would do that, please.

I'm sorry. You had mentioned
that there were five different cords which you impounded.

As to the first one with the
knots In it, did you have any notutisns os to how lnﬁg it
wos?

A No., but 1n my report, I indicated thot 1t
was one section of electricol cord, bearing several knets,
having five cut ends and one malz electrical plug at the one
end.

a De you have any independent recollection as

to approximotely how big that cord was, how long it was?

A I don't.

@ Did vou mecsure the other cords which vou
found?

A Yes, sir,
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Q And did vou note the length of those various
cords?

A Yes, sir,

] Would you tell us the -- you mentioned that

there were two others in the bedroom, besides the one uith
the five knoils.

How long were the other two
that were in the bedroom?

MR. DUNLEAVY: Your Honor, I'm going to
obJect., What in the world is the relevonce of how long
these cords were?

MR. SEATON: Whether or not they cuan go
acound somebody’s ankles. |

MR. DUNLEAVY: So what? This is a 1992 cose
that he pled guilty to.

THE COURY: Overruled.

THE WITNESS: One of the other sections thot
I found and recovered from the bedroom, I've indlcated in my
report that it was one section of electrical cord
approximately 20 and one-half inches in length; and with
respect to the third section of electricol cord that I
recovered from the bedroom, I have indicated that it was one
section of electrical cord approximotely 28 inches in

length.
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Q And how obout the iwe in the living room
that you found?
A The one section I've indicoted wWas one
section of electrical cord approximately 15 inches in

length: while the other was one section of electrical cord

goproximotely 20 inches 1in length.

Q Mr. Matvay, did you impound a knife?

A I did.

Q And tell us the description of that knite,
please.

A In the bedroom, there wus u Knife lying on

the carpet at the foot of the bed. It was lubeled Kitchen
Delight and hod an opproximate eight and o half inch long
serrated blade to it,

Q Did you notice whether or not there was a

telephone in this particulgr apartment?

A There was.

Q Did you nots the condition of that
telephone?

A Yes, sir.

Q Tell us whot 1t wWos.

A I observed ir the living room o telaphone to

be lying on the cafpet. The telephone consisted of two

sections, the one being the hand piece ond the other beilng
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the bose or c¢crodle of the telephone, 11 observed thot the
telephone was ripped from the woll.

Q You say ripped from the woll.

Con you further clorify thot?

A It was not attached to the wall outlet.

@ Hod it heen unplugged or was it inowveralive
noWw because it hod been ripped from the wall?

A It wos inoperative becouse it was broken.

@ Did you test thot particulor telephone for

any kinds of impressions that may have been left?

A Yes, sir.

Q Did you discever any?

A I did.

q What kind of impression did you discover on
that telephone?

A With respect to both the hand piece, as well

as the bose of the telephone, I developed and recovered
latent footwear impressions.

Q Did you make out -- well, you've indicoted
already that you made out an evidence impound report: is
that correct?

A Yes, sir.

1] And I'm showing you now what s been marked

as 3tate’s proposed Exhibit 118,
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Would you look through that and
tell us whether or not thot is an accurate copy of the
impound report that you made as o result of these crimes,

A Actuolly this is twWo reports. This would be
my crime scene report os well as the evidence impound
report,

Q And does it occurotely reflect all of the
things vou did and collected with respect to this crime?

A Yes, sir,

MR. SEATON: [°d move for introduction,
Judge,

MR. WOLFSOM: Ne objection.

THE COURT: Stote’s 118 will be admittead.

{(Wheraupon, State’s Exhibit
113 was odmitted inte

evidence.)
BY MR. SEATONM:
Q Did you later go to onother scene?
A Yes, sir,
Q Where was that?
A After 1 completed my crime scene

investigation at the apartment on Topaz., I then respanded to
Stephonie, approximately one-quarter of a mile north of
Sunset Road.

a Is that in Green Valley, or the Green Valley
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1 1 area?

2 A Yes, sir.

3 Q What did you go there for?

4 A 1 learned that the victim's vehicle had been
5 located at thot location. It was o dark blue, 1975 Flaot

0 agutomobile.

/ 4] Showing you what’s been marked now as

8 Stote's Exhibits 116 ond 117, do you recognize that as the

g cor that you went to neor Stephonie und Sunsei?

10 A Yes, sir, 1t 1is.

11 Q And what was the date that you went there?
12 A That was on Jonuary the 16th, 1982,
13 Q I note that in State’s Exbibitxll?; there
14 are numerous items outside the car.
15 Can you comment on those at

15 all?

17 A Yes, There were numerous items strewn cbout
18 the vehicle. The item farthest away was approximotely 150
19 feet away from the vehicle, up to and including just below
20 the doors of that porticuler vehicle. They included
21 ¢lothes, papers, books., ¢s well as auto care products.

22 4 Thank you.

23 p Did you do onything regdrding
24 footwegr impressions with respect to this scene out ot
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1 1 Stephonie and Green Volley?

2 A Yes, sir.

3 ] What did vou do?

& A I noticed that directly below the driver’s
5 side door, there was a footwear impression in the dirt. It
6 Was the some pattern or design of the footwear impression

/ that I observed ond recovered at the apartment on Topoaz.

3 q Whot obout them were similar?

9 And before you —— I'm sorry.
10 Let me interrupt and do this better.
11 You told us before thot you
12 found ¢ footweor impression on o telephone in the living

13 room at 4775 Topaz?

14 A Actually, it wos the hond plece, as well os
15 the base of the telephone.

16 @ Two separate footweur lmpressions?

17 A Yes, sir.

13 4] And did you then have an occasion to compare
19 those Tootwear impressions to the footwear impression you
20 saw out at the Stephunie-Sunset orea?

21 A Yes. sir.

22 Q That was in the airt just beneagth the

23 driver’s door? (

24 A That's correct,
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1 1 Q All right. And whot did you notice about
2 the comparison that you mode between these footweor
3 impressions?
4 A I noticed that the pattern of the outer
5 sale, or the bottom of the shoe, was the same with respect
6 to 0ll of the impressions.
7 Q Did you sver get cnhe of the defendant’s
8 tennls shoes?
? 9 A Actuolly both of his tennls shoes.
10 . @ Beth of hils tennis shoes,
11 And where did those come from?
12 A They were impounded by a patrol officer by
13 thelange of George Curtis.
14 @ find how many doys after this particular
15 incident?
15 A Two doys later, that being Jonuary the 18th,
17 198z,
18 Q And did vou have an occasion te compore
19 those two tennls shoes ond the soles of thﬁaé tennis shoes
20 to the fooiwear impressions which you had recovered both ot
21 the Topnz address ond the location of the car?
22 A Yes, sir.
23 Q wget wos the result of your comparison?
24 A I determined that the lotent footwear
003343
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impression, which I developed and recovered from the base of
the telephong, that was lying on the carpet in the living
reom at the west end of the gpariment, was made by the right
Pumo tennis shoe thot wos subsequently impounded from the
defendant Michael Rippo.

q Thonk you.

And I’'m showing you now Stofe’s
111 through 115,

Would you losk at those
photographs and tell us if you recognize them.

A (Complies.}

Yes, I do recognize these
photogrophs. They were each taken by myself.

Q And when and where did you toke those
photographs?

It vou would refer to theé in
groups by numbatr, nledase,

A With respect to Exhibits 113, 114 and 115,
these photographs were tagken by myself ot the former
Southern Nevada Memorial Hospltol, Room B, I togk thase
photogrophs of the victim Lourg Martin,

a And did you mention the ones -- the other
tho?

A Not vet,

083341
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Q IT you would, please.

A With respect to Stote’s Proposed Exhibits
Number 111 ond 112, I took these photographs ot thes sexual
assault unit of the detective bureou at Metro onh Jung the
18th, 1982.

Q Drawing yvour attention ta Stote’s Pronosed
Exhibit 115, wWould you hold that up and show 1t ta the jury
ond then tell us the purpose for which vou togk that
particular photograph.

A (Indicating). This photograph shows
actually twe things: The faclol documentation of the
victim, Loura Martin; os well as o ligature mark on the
front of her neck arcund her threat., (Indlcating)

G Wos there agnything that you impounded at
this scene thot mofched up to that particuler ligoture mark?

A The ligaoture wark opparent on her throot 1is

consistent with the wire clothes hongsers thot I recovered

from her aporiment.
MR. SEATON: Thank you.
I have no further questions.
THE COURT: Cross-examingtion,
MR. WOLFSON: The defense has no aquestions,
THE COURT: Thank you, Mr. Motvay.

You are excused.
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witness.

your riaht hand.

Whereupon,

having been called as a witness by the Plaintiff and
having been first duly sworn to tell the truth, the
whale truth gnd nothing but the truth, was examined

and testifiad as follows:

spell it for the recard.

BY MR, HARMON:

-

THE WITNESS: Thank you, Judge.
(Whereupon, the wilness
Was excused.)

THE COURT: The S$tate may call its next

MR. HARMON: Jack Herdip.

THE CLERK: Please remain stonding angd raise

JACK . HARDIN

THE CLERK: Thank vou.

Please be seated.

Would you state your nome and
THE WITNESS: Jock Hardin; H-g-r-d-i-n.

DIRECT EXAMINATION
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¢ Mr. Hardin, whot is your business or
cccupntion?

A I'm now retired,

g Do you have a bockground in law enforcement?

A Yes, sir. 1 worked for 13 vears for the lLos

Vegos Police Department and retired as gn assistont wardsn

of the prisons after ten years,

2 An ussistont worden in the Stute of Hevado
prison system? , |

A The prison system, yes, sir.

G You've indicated thot you worked with the
Las Vegos Metropelitan Police Department for 13 years?

A I was 1n my 13th year, §e$.

¢ Were you emploved with that department in

- early April, 14817

A Yes, sir, I was,

Q During that time frome, specificcolly April
the 1st, 1981, did vou have occusion 1o become invelved in
ipvestigating g burglary which had occurred at a Radio Shack
here in Las Vegas?

A Yes, sir.

Q Do vou recall the approximate locotion of
the particular Radio Shock which had been burglarized?

A It was ground Nellis and Boulder Highwaoy, I
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believe. Let me check my notes here,
Nellis and Bonanza area.
Excuse me.
(* bo you hove o copy with vou al the witness
stand of an officer’s report that you prepared?
A Yes, sir, I do,
g Will it perhaps be necessaory from time to
time Tor you to refer to the repart to refresh your memory?
A Most likely.
MR. HARMON: Mey he do thot. Your Honor, on
occasion?
THE COURT: Yes, he may.
BY MR. HARMON:
Q Have you determined now the lacatidn af the
Radie Shack in question?
A Yes, sir. Nellis and Bononza.
Q On April the 1st, did you receive
infarmation from an informant which coused you 1o go to a

particular address?

A Yes, sir. 1 oid,
@ What address did you respond to?
& I respanded to an gddress of 5100 East

Tropicgna, 3$pecifically the opgriment I was interested in

was 24-G.
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Q 5100 East Tropicona, Apartment 24-67
A Yes, sir.
] Why did vou, on April the 1st, 1981, respond

to that apurtment?

A 1 was working gseneral assignment division in
burglory -~ correction -~ in the detective bureau. I
received information from my informant that a burslary had
sccurred ot the Radio Shack, and, in fact, thoat there was a
lacket and o pry bar left on the roof.

I aise -~ the informant
1dentifled the suspects os one Michael Rippo and a John
Stevenson, both white males, opproximotely 16 years old.

He further indicoted that they
resided at the Stevenson’s apartments, rented to the father
at that address,

Q At the oddress being 5100 East Troplecana,
Apartment 24-G7

A Yes, sir,

4] Do you recall cbout what time you responded

to that location?

A No, 1 don't,

Q Wos it during the doytime or at nighttime?

A It had to have been in the early evening.

Q ﬂid’yau go there by yourself aor wWith someone
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else?

A No, with others,

Q Other Metropalitan Police Depariment
officers?

A Yes., I colled Juvenils detective Fred

McGowan and Sergeant Wingst; W-i-n-g-e~t, I belleve.
Q Whot wos the spelling on the first officer?
A I have to refer to my report.
Lap M-C-G=0-w—a~N.

Q When you arrived gt the apartment on East
Tropicong, did you maoke contact with an older gentleman?

A Yes, sir. I took up o point of obsarvation
on the oportment. I then saw an odult male exit the
geartment and begin to work on g vehicle.

Q Did you moke contact with that person?

A Yes, sir, 1 did.

Q Did you legrn who it was?

A He identified himself os Mr. Stevenson, §r.

Q Did you learn from Mr, Stevenson, Sr.
whether he was familiar with the vounger John Stevenson ond

¢ subject by the nome of Mike Rippo?

A Yes, sir.
Q Whot did you learn from the elaer Stevenson?
A I explained my po- —-- my reasah for
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investigating, and Mr. Stevenson stated there was @
tremendous amount of electronic equipment and computer 1tems
in his residence, and he believed them to belong to Mr.

Rippo, because, I believe the auote wos, he’s an electronic

nut.
@ An electronics nut?
A Yes, sir.
Q During the course of vour conversation with

Mr. Stevenson, did you leorn whether Mike Rippo was living

gt his address?

A Yes, sir.
Q Whot did he tell you?
A He soid both subjects were living there. In

fact, they had Jjust left t¢ go to the 7-Eleven and they

would return shortly.

Q Both sublects meaning whom?

A Meaning John Stevenson, Sr. and Mark —— Mike
Rippo.

Q As you spoke with the older Mr. Stevenson,

did vou hgve occosion ot any point to see two subjecis

ceprooching 5100 East Tropicona?

A Yes, sir,
Q Tell us what happened.
A During my conversotion with the senior
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Stevenéan. the son -- meaning his son -- and Mr. Rippo
approoched the apartment. Upon seeing me -- actually some
little kid in the greo or some young juvenile tipped them
off thot we were there and they started running. I pursued
on foot the subject and I apprehended Mr. Stevensan, Jr.

Q Were vou successful in cpprehending Mr,
Rippo?

A I don't know exactly who took him into

custody, but 1 booked him.

Q But he was also arrested --

A Yes.

& -- that evening?

A Yes. sir.

Q After apprehending John Stevenson, Jr., did

you, at any poini, obtain g consent to seorch Aporiment 28-G
at 5100 East Tropicano?

A Yes, sir. After the person -— the foot
pursuit and I took Mr. Stevenson. Jr. into custody, T walked
him back to that aportment. 1 odvised him of his rights per
the Miranda,

And in on interview,
subsequently, Mr. Stevenson. Sr., who wos very coopergtive,
agreed to sign o consent to search form and urged his son to

coopergte, which he did,
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We then entered the residence
gnd Stevenson, Jr, pointed out the items.
4 When you soy we entered the residencs, are

you referring to vourself and vour fellow officers?

A Yes, sir.

Q What did you observe inside Aportment 24-G
that day?

A A tremendous amount of computers and

preperty that would belons to Rodio $hatks was determined,
1 olso recovered Tour Weopgns.

a Where did you find four weapons?

A Inside the residence., I don’t recgll what
closet. Stuff was in closets in the hallway.

Q For the record, will you identify what types
of weqpons these four were.

A One was a .22 blue steel Luger; one wWas 4
.22 coliber Luger revelver; one wos a 357 Luger; and one
was o Bauer, .25 caliber. All of these items were, of
course, togged ond marked und ploced into evidence with the
appropriate DR number.

a DPid you determine from your conversation
with the elder Mr. Stsvenson whether the four firegrms you
have just identified belonged to him?

A No; sir, they didn't.
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Q You sald they did not belong to him?

A They didn’'t belong to him, We ren a check
on them and they come back negative ot the time, no wants,
no registration, nothing.

Q Did you learn, through conversation you hud
after the apprehension of the younger Mr. Stevensan, how 1%
Was thot the guns hoppened to be ot the residence?

A I don“t recall.

Q Did you also, in addition to the firedrms,
impound the various items of electronics equiement that you
abserved inside the opartment?

A Yes,

Q Mr. Hardin, did thers come a time, in
connection with the investigotion, that representatives from
two businesses were invited to come down fo the crime leb of
the Los Vegas Metropoliten Police Department?

A The investigation revealed that Radic Shack
ond Holmon's of Nevada were both victims, and other unknown
victims of the burglary. Twe representatives, one from each
compony, arrived at the I.0. lab and took passession of

their property after it was photographed and recorded,

g Was this olsc on April the 1st., 19817

A Yas,

a Yoﬁ‘ve already identified the victim as the
003351

RENEE SILVAGRIO, CCR 122  391-0379

JAOO3528




LT I N T ¥ D -

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24

117

L] [

Radio Shack locgted ¢t Nellis and Boulder Highwoy?
A Yes, sir,
q Did a representotive of that business come

to the crime lob of the police depariment?

A Yes. The name was Ruby Wayland.

] Will vou spell Wayland for the record,
please?

A H-o-y~1l-g-n-d,

@ Did Miss wayland identify property which hod

peen taken in o burglary occurring ot Radio Shack?
A Yes, sir. he did.
Q It was a mister.

I hod indicated Miss, I think,

A I don't know,
d Well -~
A The representative?

The representative arrived from

Radia Shack and took possession.

M I'm trying to determine the gender of Ruby
Wayland,

A It sounds llke o femgle to me.

@ Okay. HWhether mole or female, s it

accurate thot thot representative of Radio Shack identified

various properiy stolen from their businass?
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A Yes, sir.
g Now, you’'ve also mentioned thot there was o

representotive of Holman's of Nevada.

A Yes, sir,
] is Holman's H-0=)-m-Q-n-s?
A M-d-n, perhaps. I°'m not sure of the correct

spelling. I have H-0~l-m-qg-n.

Q Was that o business located at 3515 West
Charleston?

A Yes, sir.

Q Here in Las Yegas also?

A Yes, sir,

Q Do vou recall the nume of the representative

of that business?

A I have to refer to my report,

Q Would that gssist you in refreshing your
memory?

A Yes. sir. I don’t know the name,

Q But can you determine, from your officer’s

report prepored bock in 1981, thot o representotive of
Holmgn's of Nevada did respond to the crime lab?

A Yes, sir.

9 Did thot representative olso identify

properties token ip o burglory of Holmon's of Nevada?
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A Yes, sir.

g And were — these properties identified by
both representgtives of Rodio Shock ond Holman's of Nevodo
properties, you had been involved in impounding from 5100
East Tropicana, Aporiment 24-67

A Yes, sir.

8 You mentioned eorlier that you personolly

booked Mr. Rippo after his arrest?

A And Mr. Stevenson, Jr.

Q 1 think you've mentioned that they were
Juveniles?

A Yes, sir. ‘

! where were they taken after thelr arrest?

A To the Clark County Jjuvenile home.

Q And, to your knowledge, were they booked on

tWo counts of burglory?

A Mr. Rippo was booked for three counts of
burglary and two counts of possession of stolen property:
and additienally had ¢ rungway Jjuvenile charge. '

& = All riont,

A Mr. Stevenson was hooked for one count of
burglary and one count of possession of stolen property.

MR, HARMON: Your Honor, that concludes

direct exominatian,
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THE COURY: Cross-examinotion.

LROSS-EXAMINATION

BY MR. WOLFSON:

Q
A

Q

Good afternoon, sir.
Good afternoon.

Could you plecse tell me whot you based Mr.

Rippp‘s booking far a runaway on? Why did you book him for

thot charge?
A
RcGowan .
]
A

From informotion I recelved from Mr.

Who wos Mr. McGowan?

He's the detective with the Jjuvenile

division at the time.

!

Whan dig vou receive this informotion from

Officer McGowan? After vou hod token Mr. Rippo into

custody?
A
g

You know, T don’'t recoll,

when vou went to this location on April 1st,

1981, did vou then have that information about g runoway

charge, or did you learn it after you got there and

conducted your investigation?

A

It indicates in my -- my reports indicate to

me that I hod ﬁricf xnowledge, that Mchow- -~ from Mr, —
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from Detective McGowan.

Q And are you referring ta a report that’s in
front of you?

A Yes,

] Arg vou referring to your afficec’s report
of April 2nd, 19817

A Yes.

] What page gre you referring to, if I may?

A Second puge.

Q And where on thot page?

A Second paragraph.

Q Okay. Thank you.

$o from your report, you

learned that Michael Rippo was listed as o runaway Jjuvenile:
is that right?

A Yes, sir.

a What does that mean, that somebody was

listed 0s a rungway Juvenile?

A Thot means that someone had reported him as
4 runaway.

Q More likely ==

A I don't know.

@ More likely a parent or g guardian?

A It.could be.
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Q And do you know, as vou 51t here today,
anything about the listing of Mr. Rippo as o runaway?

A None. 1 have no ideq.

Q Was there a worront issued for his arrest as

a result of being g listed runoway?

A I don"t recoll.
Q Is thot commont or uncammon?
A I would think thgt there wsas some type of

evidence there to warront that type of activity.

q Well, would it be foir to say that, as @
police officer, when you'd run g warrants or records check
on somebody, if o Juvenile is a runoway, it would show up on
your computer as o runoway, and that’'s how you would learn
that this person 13 o listed runaway?

A Through the records chack.

Q S0 1t's not necessarily thuat there is o
warrant for his orrest, but more probably thot a parent or
guardian hod listed their Juvenile 05 0 runaway?

A Possibly.

Q When were you a Metro officer, Mr. Hardin,
what yeors?

A July of 70 to ‘82.

Q So from 70 to '82, you were a Metro police

officer —-
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A Yes, sir. |

Q -= gnd then in 1882, did you become employed
by tha Nevada Departmant of --

A ‘84,

a 847

A I hod o yegr and g holf.

Q Okay. 1 caon barely hear vou, sir.

A I took a yvear and 4 holf.

G Okoy.

A In 1984, 1 Joined the prison system,

Q Okay. And hoW long were you emploved in the
prison system?

A I Just recently retired, about a year ago.

a $o aobout 10, 11, 12 years?

A Yes.

0 When you became employed in the Department

of Prisons, what rank did you first become employed os?

A I started cut gs a correctional officer
trainee; ond then, after o year, you are cutomotically moved
up to 4 correctionol officer.

Sixty-four days later, I made
sentor, wWhich is a two striper. Less than six -~ I think o
year later. I made sergeant. A yegr to the date. I made

lieutenant; and o year to the dote, plus three days, 1 made
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assacigte wWarden.
a From the veors of approximotely 1984 through
198%, were vau aware of whether or nof there were ahy

counsaling services for sex offenders?

A "84 to '897
Yes.
A There are some.
4 Parden me?
A Wos I aware through the present? Yes,
Q Okay. Whot kind of counseling 1s provided

to a sex offender in the Nevada Department of Prisons?
And the reason I soy '8Y
throush ‘89 is that‘s the relevant time period.
A Well. thot's hondled by the associate warden

of the prison., 1 wos associate warden of operaiions,

Q So this was outside of your --
A It was outside of my scops.

Q -- assignment?

A Yes.

MR, WOLFSON: Court’s indulgence.

{¥hereubdon, o sotto voce ot
this time.)

BY MR. WOLFSON:

1] Mr.qHardin; did vou ever learn how long Mr,
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Rippo hod been at the Stevenson house up until the time you

arrested him?
A
don’t.

Kanaor.

witness,

right hand.

1 wos just told he was 1living there, No, I

You

didn’'t learn for whot pericd of time?

If I did, I don’t recall it.

MR.

THE
MR.

THE

THE

THE

MR,
THE
THE
THE

WOLFSON: Gkay. Thonk you.

That concludes my examination.
COURT: Redirect?
HARMON: No further questions, Your

COURT: Thank you, Mr. Hardin.
You nre excused.
WITHESS: VYes, sir.

{Whereupon, the witness
was excused.)

COURT: The Stote may call its next

HARMON: Don Miner,

CLERK: Step over here, please.
COURT: Over here, sir.

CLERK: Right up here. please.

Remgip standing and roise your
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Whergupon,

DON MINER
having been colled gs o witness by the Plaintiff and

having been first duly swarn to tell the truth. the
whale fruth and nothing but the truth. was sxamined

and testified gs follows:

THE CLERK: Thank you.
Pleuse he seoted.
Will vou state your name and
soell 1t for the record, please.
THE WITNESS: My name is Don Miner.
And whot else did you want?
THE COURT: $pell it for the record.
THE WITNESS: D-o-n; M-i-n-g-r.

DIRECT FXARMINATION
BY MR, HARMON:
G Mr. Miner, what 1s vour Dusiness or
occupation?
A I'm currently retired from Clark County

Juvenile Court Saervices.

Q Hew long wWere vou emploved by Clark County
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Juvenile Court Services?

A Téentyweight years,

q Whot were vour duties with the Clork County
Juvenile Court Services during the term of your employment
there?

A They varied. I worked in one of five
divisicns ot any given time. I ultimotely worked in euach,
and that included the detention center, probation,
protective services, Spring Mounicin Youth Camp, ond
which - I don’t know if I mentioned probgtion. I think I
did, but --

The -- and I also worked at
five different levels in thot, I started as o group life
supervisor in 1965. I went on to become a supervisor at the
institutien. 1 worked at probation as a probation officer,
I was promoted to a progrom coordinotor —— or Supervisor
I -- excuse me -- and then to a program coordinator; ond I
served briefly as the supervisor of detention ssrvices.

MR. HARMON: May I apeprooch the Ritnes§,
Your Honor?
THE COURT: You may.
BY MR. HARMON:
¢ Mr. Miner, I‘m showing you what the clerk

has marked as arnbésad Exhibit 119,
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Will vou examine briefly the
documents, and after you have done se, will you tell us if
they appedar 1o be Clark County Juvenile Court Services
records?

A They do.

@ Do all of the documents which make up
proposed Exhibit 119 appear to be copies of records
prepared, Kept and maintained in the ordinary course of
business of Clark County Juvenile Court Services?

R Yes,

Q Are you able to tell by examining the

records iT they relate to o particulor Juvenile?

A Yes.

G What juvenile?

A Michael Rippo,

a By examining the records, do you see a

number of documents which appegr to have heen prepared by

somecne identified gs E.E. Winn, W-i-p~n?

A Yes, I see thot.
n Do vou know Mr. Winn?
A I knew Mr. Winn fairly well, yves. Mr. Winn

is decegsed now. but --
Q Is now deceased?

A Yes,

- 003353
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Q Did he Tormerly work for Clark County

Juvenile Court Services?

A He did, ves.

Q Did you ever supervise ony of his work?

A I did on o second level. I supervised his
supervisor.

Q Now, regording the records which are before

you as proposed Exhibit 119, Mr. Miner, can you tell us, in
the calendar year 1981, if there were Juvenile court
proceedings initiated against Michoel Rippo which involve
charges of his being a runawoy ond two counts of hurglary,

the victims heing identified gs Holman's of Nevado aond Radie

Shack?
A Yes.
@ Were there such procesdings?
A " Yes. there were.
Q Are vou gble to tell us on or about April

the 29th, 1981, whether there wds o dispesiiion mode by the
Juvenile court judge?

A Yes.

Q Accerding to the records before you,
proposed 119, whot wos the disposition.

A I == I'm not sure which of the charges ——

the CHINS charge., CHINS runaway charge, and theare wWere tHo
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burglary charges,
i HWas there g commitment to the Spring

Mountgin Youth Camp?

A There was.
q Did that occur on April the 29th, 19817

A Excuse mg a moment. Let me check this, if I
may. |
Okay. Michoel Rippo wos
committed to Spring Mountain -- pardon me -- on April 29th,

1981, thot’s correct, by the Honorgble Jack Butler.

¢ What was the positlion of the Honorable Jack
Butler?

A The position?

] Yes. Whot was his position --

A His position wos juvenile referee or acting

Judge ot the time.

Q Is Butler, for the record, B-u-t-l-e-r?
A Yes, 1t is.
G How long, gocording to the records, was Mr.

Rippo commitied to Spring Mountoin Youth Comp?

A Ah, he was committed three months and so
many days, I belleve. I haven't got the exact time here,
but 1t wos trom April 29th. 1981 to August 26th, 1981,

Q According to the records before you. was Mr,
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fippo released from Spring Mountain Youth Camp on August the
Z6th, 19817 |

A He wos released on August 26th, yes, 1881,

a Whot type of facility 1s Spring Mountain
Youth Cump?

A Spring Mountain Youth Camp is located in an
elevation of about 3,000 feet. TIt‘s -— it's for delinquent
youth; primarily, youth have besen seni there for committing
crimes that would be considered g felony 1f they were an
gdult,

Q Is it o foct thet all persons sent to that
facllity are beling hondled as Juveniles within the Juvenile
court system?

A Yes.

0 Do the records before you, proposed Exhibit
119, indicate whether, ot any time, Mike Rippo, the Jjuvenile
being processed Within the system, mode odmissions regarding
the burglaries occurring at Holman's of Nevado ond Radio
Shack?

A Yes, Mike Rippo odmitted committing the
burglaries ot a plea hearing before the Honarable Jock
Butler, on the dote April 3th, 1981. That's the dote I
have.

1] Did he indicate whose iden it was to commit
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the burglaries?

A That I'm vogue on, but I had thought another

young man wgs initiolly mentioned of commitiing the

burglaries with him: but, in turn, thot was stralshiened out

by Michoel himself, I think, who odmitted to doing them
himself.

'] Did Mr. Rippo acknowledge entering both
businesses ot the time of the burglaries?

A To my Knowledge, he did.

Q Da the Jjuvenile records, which you have ot
the witness stand, olso contoin documents prepured by the
Juvenile victims assistont program?

A Yes.

Q Do those documents indicats the amount of
loss to the two businesses thot were burglarized?

A Yes. they do.

2 Regording Holman's of Nevada, what was the
total amount of 16ss incurred by that business as o result
of 4 burglary perpetroted upon them by the juvenile Mike
Rippo?

Thot amount was $10,186.8%, I helieve.
You indicated $10,1386.847

¥as,

[ I ~ B

Reécrding the Radia Shack, whot wos the
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total omount of loss to thaot business?
A That amount was $3,142.27.
MR. HARMON: That concludes direct
examination, Your Honor.
THE COURT: <Cross-examination.

Mr. Dunleavy?

CROSS-FXAMINATION

BY MR. DUNLEAVY:

4 Sa you’ve worked Just about everywhere in
the Juvenile system in Clurk County?

A I have, yes.

Q Did you prepare the report or have you
reviened the reports on this case?

A 1 reviewed the reports ~- first gquestion:
No, I did not prepare the repaorts.

Second question: Yes, I have

reviewed them.

Q And you are fomilior with these kind of
reports; you’'ve been doing it for 28 years?

A Yes.

e Now, there was g probation officer’s report
prepored: is thot correct?

A torrect.

0033568
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7 1 Q Is that in the packet of papers you hove

2 with you? |

3 A I -~ yes, 1t is.

& 4 Dkoy. There 1s 0ls0 o tronscript of

5 proceedings, dated April 29th, 19817

] A T believe T have that too.

7 Q And an order dated April 29th, 19817

8 A Yes. ves.

3 q In the probation officer’s report, and I

10 believe you glready testified, Mr. Ripoo -~ originally, you
11 thought there were two boys involved in the burglaries. Mr,
12 Rippo cleared it up ond soid he was the one thot did it; is
13 that correct? |
14 A That's what 1 believe I read, yes.
15 Q Do you know if he hod been in trouble
15 before?
17 A I don’t think he hod come before the court
18 system prior to the runaway CHINS charge, as I recall.
13 Q And he was picked up on that in conjunction
20 with these burglaries, was he not?

21 A 1 think he was.

22 qQ $o this was basically his first trip in to
23 the Justice system?

24 A Probably.
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® [ ]

a Do you hoave any indicotions otherwise?
A None, other than that has hoppened often
before, ond it’s been token —— the situation bhas usuclly

been taken care of informally with other kids.

Q $¢ you don’t havs any information to the
contrary?

A No, pot to him, no.

Q And you have the tronscript of proceedings

from that doy; is thot corregt?
A I believe T have i1 here.
Q Do you know whot the recommendation was a4s

to disposition in this cose?

A The reca&menéatian, I believe, was formal
probation.

Q Do you know why he didn"t get farmal
probation?

A I will heve to kind of toke o guess, I —- 1

think he didn‘t get it because someone else haod testified
thot they felt he should —-- it should be looked ot more
seriously, what had happened, than what the initial

probation officer hod recommended.

Q Would vou look at poge three of that
iranscript?
A Sa?e. This was Writien by Mr. Winn —
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Q Well, the ftranscript should be from the

hearing; is that correct?

Q The transcript of proceedings. April 29th,
1981,

A Yes.

Q Page three, roughly beginning ot line 19, I
believe.

A Okay. Here we go. I'm sorry. Page three,

Q Yes. I you would start basicaglly line 19

and read that part --

A okay. Line 187
G Un-huh.
A okay.

THE COURT: Wos that o yes?
MR. DUNLEAVY: Yes.
THE WITNESS: (Complies.) Okay.
BY MR. DUNLEAVY:
a Does it indicote that his mother is the one
that was asking that he shouldnt be returned home?
A It indicates to me thot she felt he should
be placed at Spring Mountain., .
Q And I believe -- on line 23, did she moke
any specific request?

A Shé made the reguest that -- she said I
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think he needs psychological help.

e Is that something that was in the purview of

the juvenile court system, to do things like that?

A Thot could be done, ves.

Q Did Sering Mountain have psycholegicaol
facilitles?

A They did, They hod access to -~

Q Psychologists and so forth?

A They hod access to them, yeah., 1In 1881, I

dan‘t -- yes, they did. They -~ they usuolly would send the
kids in to town for psychological testing, but -- the ones
that they felt needed 1it.

G Did they have psychiatrists or psychologlsts
on staff oyt at Sering Mountaoin to help the children?

A In 1981, I don‘t believe they did. I
believe we had to use the Juvenile Court Services lecation
en Bonanza Road for that.

qQ As o motter of foct, there wos an order

entered on April 29th, 1981 as well, was there not?

A Yes, 1 believe there was,

@ Would you look ot that order for a moment.
A Sure.

Q Have vou found the order?

A I have.
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G Line 28 of the first poge, does it moke ony
reference to what qeeears to be g follow-up on the statement

made by the mother?

& 1t could be interpreted as that, I would
think., ves,
1] Didn‘t it say thot as part of Tthe findings

that he 1s an emotionally disturbed child?

A Yos, it does say that.

] This wos the finding of the Jjuvenlle court?

A Yes,

Q The order that remanded him to Spring
Mountain?

A Yes,

G Now, this is the order thot sent him to

Spring Mountain, cotrrect? (Indicuting).

A Uh~huh, ves.

] Does it have o date how long he has to be
there?

A No,

Q HoWw long ~- how is that determined?

A That’s usually determined by the —— there is

a treoiment team that outlines specific gools and oblectives

for the youth to accomplish while he's at Spring Mountain

Youth Camp, uﬁcording to his needs ond why he’s sent there,
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So the time line is not
specific until ofter he’s there Tor o certain perioed of
time; and then usually that treatment teom Will — will
monitor his progress as he poes nlona, after they ldy down g
treatment plan, and according te his ~- his ability to
follow it. And he would then -- his releose would then be

determined on that.

2 S0 there is no definite release date --
A No.
i 1t's whensver they feel that he’'s met all

the ¢riteria faor the release?
A Yes, that's true,
Q They're not reguired to release him early or

cnything other than --

A No, no.

Q He -- he complies with the progrom or thot's
1t?

A Yes.

qQ And if he really abuses the system, he can

go there for quite g while?
A That's g possibility, yech.
Q Does Nevada olso have a Juvenile focility
colled Elko?
A Yeg, they do.
803374
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¢ What“s the difference?

A The difference has chonged substonticlly
over the vears.

Q Well, we're tolking 1931, °82,

A Okay. Well, the Nevada Youth Institution in
Flko waos usually considered g placement for more serious
offenders,

1] But, if vou hod someone ot Spring Mountaln

that coused serious problems, could they ship them te Elko?

A Oh, ves.

Q That wWas -

A Sure.

Q -~ an alternative avallable?

A Yes, ves,

G Is it unusual to hove someone facing charges

1ike these in the juvenile court without an attorney?

A _ Well, I would say 50, yes.
Q May I see the exhibit for ¢ second?
A sure, wWhich one?

MR. DUNLEAVY: The one the Stote handed you,
(Whereupon, o sotto voce at
this fime.)

MR. DUNLEAVY: 1Is this all marked as one?

MR. HAEMON: Yes.

TSE WITNESS: Here, do you want the
003375
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transcript too, sir? _
MR. HARMON: 1t’s all one.
BY MR. DUNLEAVY:
G Was this yours or —-
A Where 1s that -- it probobly is mine. I
mix -- I got some things mixed in there. My income tox;
sorry.
MR. DUNLEAVY: Moy we approach the bench for
Just o second, Your Honor?
THE COURT: Yes.
“{Whereupon, an off-{he-record
discussion was haod.}
MR. DUNLFAVY: Yaur Honer, I would ask thot
119, as g bundle, be admitted into evidence in its entirety.

And I helleve the Stote hos no

opposition,
MR. HARMON: There is no oblection., Your
Honor .
THE COURT: 119 will be cdmitted.
{Whereupon, State’s Exhibit
119 wos admitted into
evidence.)
MR. DUNLEAVY: Court's indulgence for one
second. .
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{Whereupon, a sotlo voce at
this time.)
BY MR. DUNLEAVY:

Q Have you ever heord of people at Spring
Mountain being kicked out because they need o remodel or
something like that., cut the program short?

A Kicked out? Never.

Q Sent home early because they needed to paint
ar reremedel or anything like thot?

A Not that I recall, huh-uh.

Q $o if somebody left Spring Mountain, it
would be becouse they completed the progrom or 1T they
refused to complete the program, they can go back for
further odjudication?

A Well, they would leove, you Know. There
were extepiions, temporary leove, deaths in the family,
things like thot,

g But, other thon something extrcordingry like
thot, basically the options were you left because you hod
satisfactorily completed the ﬁrogram -

A Yes.

@ -~ or you left for further adjudicaticn ond
tronsfer to Elko?

A Yes.

MR. DUNLEAVY: Thank you.
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No further aquestions,
THE COURT: Redirect?
MR. HARMON: Very briefly, Your Honor.

BY MR. HARMON:
q Mr. Miner, vou mentioned, bath on direct and

cross-examinotion, runaway, and then vou said CHINS.

A Yes,

] Is that C~h~i-n~§7

A Correct.

Q What does that refer to?

A Children in need of supervision.

Q The description, dccording to the records.
Wos opplicable to Mike Rippo 1n 19817 |

A I -~ yes.

G You’ve been directed on cross—examingtion --
excuse me. Could I have this, please -- to the tronscript
of Juvenile court proceedings, which occurred on April the
19th, 1981 -- in foct, you were asked specifically about the

statement made by the defendont s mother,

A Yes.
(¢] For the record, what is her nome?
A Uffhsnd, I don’'t know her name, $0 ——
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it

Q Will you examine the cover sheet of the
transcript of proceedings. I think you'll find the porties
who were present listed there,

A Well, the first sheet I hove here doesn’t —-
you would have to glve me a little more -~ it isn’t on my
first sheet that I know of.

Q I'm sorry. Excuse me. I'm referring to the
transcript of the proceedings which occurred April the 18th,

1981, ot the time of the Juvenile court referee’s

disposition,

A Yes. The mother’s name wos Carel Anzini,
A-n-z-1i-p-i.

& Now, direct your ottention to page three of

the transcript of those sroceedings, beginning with line 19,
through line 29, will you indicate 1o us what the stolement
was of the mother of Mr, Rippo?

A Yegs, Could T read that? You wont me to
read that to you?

Q Yes, lines 13 through 2% --

A All right,

q -- an puge three of the transcript.

A 0kay. By the mother:

I feel that right now, my

hushond 15 still in the home, it Just blew up yesterday, and
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I feel that I do not trust my son gnymore. And I'm afraid
to have him come home right now, even when my husbond does
leave, which is what I want to happen, but I think he needs
psycholegical help, some tesis done on him. I don’t feel he
should be allowed to run free in the streets.

| I agree with the District
Attorney here, as for as agssocigting with the Stevensons,
but I feel he should be placed ot Spring Mountoin Youth Camp
until we con decide when he’s -~ what is gning to happen In

my life. T reolly don’t know whot else to do with him right

now.
MR. HARMON: Thonk you, sir.
That concludes redirect, Your
Honor .,
THE COURT: <Crass, #r. Dunleavy?
MR. DUNLEAYVY: Court’s indulgence one
sacond.
No further gquestions, Your
Hanhor .

THE COURT: HNo more questions?

MR. DUNLEAVY: No auestions.

THE COURT: Thank you. You are excused,
{Whereupon, the witness

) Nas excused.)
THE CQURT: Do you have another witness?
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9 1 MR, SEATON: We do, Judge.
2 THE COURT: Okay.
3 MR, SEATON: Robert Sergi.
i THE BAILIFF: Thunk you.
5 THE CLERK: ¥ill vou step forward, pleose.
§ Remuin standing ond please
7 ralse your right hand.
8
9 Whereupon,
10 ROBERT SERGT
11 having beenh called gs o witness by the Plointiff and
12 hoving been first duly sworn to tell the truth, the
13 whole truth and nothing but the truth., wos exumined
14 and testified as follows:
15
16 THE CLERK: Thank you. Pleose be seoted.
17 Will you stote your name and
18 spell it for the record.
19 THE WITNESS: Robert Joseph Sergi.
20 THE CLERK: Spell it, please.
21 THE WITNESS: S~e-r-g-i.
22
23 DIRECT EXAMTKATION
24 BY MR, SEATON: ‘
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i} Mr. Sergi, how gre you employed?

A 1 work for the Clark County juvenile court,
I‘m a probation officer. 1 work ot Spring Mountoin Yoath
Camp.
How long hove you worked for Juvenile?
T completed my 17th veor Morch 3rd, 1930 —
AI‘m sgrry?

-- 1996,

=T =

And how leng have you worked at Spring
Mountain Youth Camp? |

A Sixteen of the 17 vears.

0 Where is 1t located?

A It"s at Mount Charleston.

Q What are vaur duties there?

A We provide oroup liTe supervision,
individuol ond groups, counseling; we teoch social skills
programs; some of us coach sporting progroms, It's o

diversified job.

Q How big o comp is Spring Mountoin Youth
Camp?
A It’s a residential treatment focility. It
hos 80 beds,
Q Is 1t always full or generally full?
A Almést always full.
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]

Q

»

what is the genernl nature of the type of

person who is committed to Spring Mountain vYouth Comp?

A

the ages of,

Um, exciusively male; usually, um, betwesn

ah, 13 to 17; and they 're up there for offenses

thot preclude them stoving in the community for treatment,

usually serious crimes,

a

Are they being tregted as Juvenlles at that

particulor time?

A
Q
A
Q

Yes, they ars.
They have not entered into the adult system?
No, thevy have not,

What sort of education, training.

preparation did you have prior to gaining emplovyment ot

Sering Mountoin Youth Camp?

A

I have g Bachelor's degree from Stonybrook

tniversity in New York in inter-disciplinary sociol science,

which I worked in the Murphy School District back there,

Q
A
¢
A

Tne Murphy School District?
Yes,
ALl right.

And it wos a program for disruptive Kilds wrhe

couldn’t funciion in the traditional classroom settiing.

@
thing?

Have you gone to seminars, that sort of

(03383
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A { do at leost 490 hours of troining every
year. I'm a POST certified officer., I'm certified in
the -~ I've been troined ond I'm certified in the Boys’ Town
teaching model,

Q What is the goal of dringing scmeone in to
Spring Mountoin Youth Camp?

A Our goal is pretty simple. 1Ii's Q very --
it"s a very basic philosophy. We feel that somewhere along
the line, you've lost your purpose, You've -- you don’t
know where you're going in your life.

Q The young person?

A Qur program -— our program pushes youhg men
to toke a look at whoi they have done in their life, how
they've gotten away Trom wha{ the purpose of their life
should be. and fry to re-establish, through giving them
social skills, counseling, letting them do group counseling,
let them be invelved in work programs. sporiing brcgrams;‘
letting them have a normal life, helping them go back tn the
community, go beck to their fomily and working out family
problems. Those dre gll things thol we do there; these are
oll skills thot we teach.

g Has it always been that way?

A Um, our model has chonged over the yeors

without g doubt: Hiih gangs and Las Yegas becoming ¢ much
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blager town, we've had to adopt. We've beepn in a constant
state of chunge to moke sure that we continue to be able to
service our clients.

q Back in 1981, were yogu servicing your
clients through the meons dand the mannetr that you spoke to
us obout Just a moment ago?

A There was always individual and group
counseling availoble. We alwoys hod o work progroam. We
don’t hove the level of gang behavior — we didn‘t have the
level of gang behavior in the comp thot we do --

] In 19817

A In “81, 1t was not u pervasive problem os 1t |
is now, but, essentially, our proérﬁms gre all still intact.
We've made ~- we've made adjustments to deol with the kind
of viclent young men we're seeing.

Q The men back in 1981 whe came to your camp
were not as violent as they ure foday?

A T would have to say, ds o whole, they are
not,

G You've meniioned individuol counseling ond
group counseling.

Can vou illuminote us q little
bit more on each of those methods of treciment of your

clients?
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A Absolutely. T could tell you how I cpproach
it.

MR. WOLFSON: Excuse me. For the purposes
of this hearing, I think it’'s appropriate for this gentleman
to confine his remorks to whot wos ovallcoble back in 1931,

And moybe you are doirg so.
sir, but I think that that’s where our focus should be and
not what's availoble todoy,

S$o my obiection would be
relevant as to only what was approprinte at that period of
time.

THE COURT: Sustained.

BY MR. SEATON:

Q Please do exoctly os Mr. Wolfson has Jjust
asked,

A 1'11 be happy to.

@ Yes.

A In 1981, I can definitely tell you that

individuol ond group counseling would have dohe ¢n g weekly
basis. Any boy on my case load met with me at leasi once a
week and we talked about his progress. We talked about the
goals ond skills that were putlined for him in -~ I believe
we used a treatment plan called a 30 day repart.

Q Haw does that wark?
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goals, psychological goals and educotional goals ond fomily

And vou had work gools, you had behoviorgl

and commynity goals,

G

- R~ B - - T~ - S - B - = B . -

Q

Did you help set those gonls out -~
Yes, ves, vou did.

-= for tha young person?

Un~huh,

Okay. Is thot a yes?

Yes.

Okay. And thot wos going on 1n 19817
Ch. ves.

And you ore fomiliar with Michael Rippo?
I remember Michoel.

And he was there?

Yes, he was,

From April through August o7 13817
Yes. he was.

Okay. So tell us, with ¢ little more

detail, gbout how Mike Rippo, in 1981. would have been

individually aond group counsgled.

A

Well, whot 1 remember agbout Michael, from my

individual work with him, wos, Mike was pleasant to be

around, but he was the kind of person who gave me the

impression thot he wos just shining me on.
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Q W¥hot do you mean by shinlng you on?

A Thot 1s © term we use in our business. On
gccasion. we hove young men come through our progrom that
are compliant, they follow the rules, they’'re pleasonl to be
ground, but, as a good group life supervisor should be --
end I consider myself to be an excellent group life
sypervisor — it"s my Jjob to observe your behgviar when you
don’t think you’re being waiched.

And I would offen hear Mike
relate what he had done in the community that was, you know,

breoklng the low, and hear him tell 4 thing cglled war

qQ Whao would he --

A These are gccounts of what you did to get
ploced at the youth comp.

Q Who would he be folking to?

A To the other young men.

Q Not to the counsalor?

A Occasionaglly they do -- Nike.didn’t o me.
But I observed him doing this and it’s something that I find
upsetting because it’s g glorification of g criminal
1ifestyle.

q Did he seem to glorify the crimirol
1ifestyle? '

003388

RENEE SILVAGGI0, CCR 122  391-0379

JADO3565



11

b

Viooe W AN

WO g

10
11
12
13
1%
15
15
17
18
19
20
21
2Z
23
24

o L

A Well, he was -- he wos onimoted when he wos
telling these stories. And I -- it would make me uunder why

he would not even perceive me 1o be around.

& Whot would --

A And I would confront that behavior and ask
him to stop -—-

Q Whot sort --

A -~ ond he did.

Q What sort of stories would he be telling

that vou would averhear?

A 3tealing from other people.

a His stealing from other pecple?

A Uh-huh; yeah.

0 e would be bropging to other Juveniles

obout that?

A Uh~huh. And not being afryid of anybody,
you know., I -- I'm -~ I can handle myself.

Q And did he seem fo toke some sort of delight
in thes2 war storiss?

A ~ That's what gove —— ihot’s what mode me drow
my attention to him.

Q Was thot different from the normal behavior
you observed of young psopls who were committed {o Sering

Mountain Youth Camp?
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A Tnere are other young men who did that up
there, but the fact is when people do thot right in front of
you, 1t concerns you as ¢ group life supervisor. You don't
want to ses kids openly glorifying, you know, a crimingl
lifestyle, trying to impress other people with whot they had
done to get thers,

Usually, most of our yoeung men
really want to put what they’ve done behind them or ot least

they don’t want to talk gbout it,

Q 1981 wos 15 veors Qgon?
A Yes,
1] You seem to have a pretty good, independent

recollection of Mike Rinpo, Do vou?

A Yes, I do,

Q Do you remember him quite well from his time
at the comp?

A Let me gquallify that,

I rememher Mike because Mike
was certified te adult status, and when you are -- [ was
quite -= T had about three years in the profession at the
time; and in 1981, thot was someining thot just didn’t
happen oll that much.

@ Certification Wos not?

A Ceftification to odult stoatus.
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Kids like thot, yau remember
whot got them there; you remember thelr chorges: you
remember how they behaved when you had them. It didn’t fesl
gond te supervise someone and see them get moved to cdult
status, |

Q That meving to cdult status happened
sometime gfter you had dealt with him in 19317

A Uh-huh, veaoh, 1%t did.

Q Was there such o thing in those days as
weekend passes?

A Yes.

R What allowed o weekend pass to occur and
what was 1t?

A Your behavior in the dorm wos graded on ¢
doily basis. [In "81, we used g sheet that was simply a
poor, below gverage, avarage, chove average, good to
excellent.

Your school grodes were
monitored. If you failed, you did not go home. If your
gormitory performance for the Week would ever drop, whotever
lebs or whatever details, sports @rogram, weren’t
satisfactory for the week, you didn't go home. If you got
into a fight, you didn't go home. If you stole from

somehody else, you.ﬂidn’t g0 home.
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G But, 1f you behaved ond were -—-

A Yeah.

8 -— compliant with the rules, then vau got to
90 home?

A Yeah, but vou hagd to have a certuin amount

of time 1n the program.

Q Right.

A At that time, 42 days with us would have
been the obsolute minimum. If you were outstonding befere,
vou could have earned weekends in the community. Most young

men went home ot 60 days,

d Did Mike Rippo ever get the opportunity to
go home?

A Yes, he did.

Q And when he would come back from those

weekends passes, did you ever note anything ohout his
behavior?

A No. Like I said, Mike, when dealing with
authority, pretty much occepted decisions of authority. It
was his covert behavior I waos concerned about.

q When you speak of covert behavior, are you
referring to his conversatlons with his peers?

A Uh-huh, and his attitude in general towards
being there. I -- I didn't get the feeling he was taking it
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very serioausly,

q Tell us obout that. Where did that feeling
come from?
A Just from my interoctions with him. Mike

could be easily corrected, but he had that look in his eye
that I‘'m not toking vou seriosus. I°'m going to ga glong with
this because this is part of o progrom.

MR. DUNLEAVY: I oblJect. This 1s an
objective -- g look in the eve.

MR. SEATON: Well, I think thot is this
gentleman’s job, which he has done for a great number of
years, and he hos the obility to be judomeniul. Thol wos
his purpose there, and he’s able ~- he should be allowed
todoy to be able to express to the Jury what his atltitudes
obout Mike Rippo were and what coused them.

MR. DUNLEAVY: Your Honor, this is
tantamount to testimony about mind reading., No psychiotrist
in the world con say I con interpret a look in the eye ond
raly on it.

THE COURY: Sustoin the objection.

BY MR. SEATON:
a Were there things, ether than ¢ lock in the
eve, that Mike Rippo pave you that gave rise to feelings in

voursalf of not feeling good about his progress?
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A I can clarify if real simply for you.
Q Plegse do.
A When you are -- when you are bragging aghout

what you have done and you are already incarcerdated for it
in the treatment for juvenile offenders and you are
confronted once about it, counseled and carrécted, and then
you engoge in it g second time, ond you're loughing at what
you've done and how it -- ond hoW you percelve thot you've
gotten away with it or you cre trying to impress somebody
else by thaot, I remember that.

Q And did you Just describe Mike Rippo?

A After all these vears. to the best of my
knowledge, I think I‘ve given you a very good representgtion
of Mike Rippo,

Q Did he ever, in the times thot you dealt
with nim. indicate any remorse for the criminol aciivities
he had been invalved in?

A Actuclly, no. That wos one of my concarns

“with him,

Q Is it often thot you deal with young men up
there at Spring Mountain who successfully go through the
pregram and they become sorry for whaot they have done and
they express those emotions?

A Abéalutelyt I meet them on the street.
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Q Does that happen q lot?

A It's happened to me twice in the last four
manths . |

Qa And vou never saw that kind of remorse from

Michael Rippo?

A 1 think what I sgid about shining the
program oh and doing what he had to do to get us o release
him —- I think Michael performed exactly the woy he needed
to to cet released, to earn weekends and get out of our
supervision.

1 never got the feeling that he
was toking us very seriously. I never got ihe feeling that
he was listening to even the simple advice we were giving
tim.

Q This fellow we're talking cbout, 1s he

present in court todoy?

A Yes, 1 can 1ook right ot him right here.
Q Point to him and describe whot he’s wearing.
A He's wearing the white sweater with a blue

and white color.

MR, SEATON: Moy the record reflect the
identification of defandont Michoel Rippeo. Judge?

THE COURT: The record will so reflect.
BY WR. SEATON: |
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Q Was there any particulgr 1ifestyle thot he
seemed to portray while he was up there?

A To speak to his lifestyle would be
difficult, other than to say thot I never got the impression
that he intended to end his criminal lifestyle. He's cone of
the people when you put out -- even when you vote as ¢
tregtment team tu releose the kid to the community. if he
has lived up to his end af corrying out his responsibilities
and doing whot you ask of him -~ Michael did thot,

Did I have @ feeling he really
took the program to heart and really intended to moke
serious change? No, T didn’t. And I was nervous about
that, and I think my chrana-ﬁotufians reflected that. You
know, I didn’'t see any reol change, but was he compliant;
yeah, Mike wos compliant.

Was he easy to work with? He
was easy to supervise. It was when I wasn’t supervising him
that he concerned me the most, because he went back to
tolking about what he did to other people, steqalins from
them, thinking this wos funny ond 0 good way to live your
life.

And thaot worries you when you
ore gaing to -- you have to put a voung man back in the

community. And [ ﬁova respect for this community and it did
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WOrry me.

And thot’s -- when Michoel got
in trouble after that, it was a surprise, but it’s one that
I've leorned to have fo adjust to over the years.

Q You leorned thot he wos certifiec as an
adult for o sexual assault and other crimes committed on
Loura Martin; is that correct?

A Yes, thot's correct,

Q And you mentionad the word surprised.

Were you surprised ond shocked
that Michoel Rippo could commit these kind of acts?

MR. WOLFSON: 1I°'m going fo eblect. I think
thot goes beyond this witness's expertise. I think it’s
inappropriate for him to give on opinion like that.

THE COURT: Sustoined,

MR. SEATON: T don’t hove any more
questions, Mr. Sergi.

THE COURT: Cross-—exomination.

CROSS-EXAMINATION
BY MR, WOLFSON:
Q Is your lost name pronounced --
A Sergl.
Q Serﬁi. Thank yeu,

003337

RENEE SILVAGGIQ, CCR 122  391-03/9

JA003574



WL N I W B WY e

LS S T T o o o T T R T Y S Sy S Sy )
2 OM PN R D W N 3 N W M ey

163

® LB

Mr. Sergil, how old are you
todgy?
A T am 84 years old.
g S0 you were 29 back in 1981; is that right?
A That's correct.
Q And you hove been working for the Clark
County Juvenile court for 17 years. 16 years up gt Spring

Mauntain?

& Ne, I’'ve been working for the Clork County

Juvenile court for 17 years, sixteen at Spring Mountain

Youth Camp.
a Isn"t that whgt T said?
A I don’t thipk se,
Q Okay.
A I heard it Wrong.
Q Okay, let‘s stort it over. Clark County

Juvenile court for 17 yedrs?

A Yes.

Q The last 16 have been up at Sering Mountoin?
A Yes.

Q S6 the evenis of 1981 were 15 vears age,

You had been at Sering Mountoin
gbhout o year or s0; is thot right?

A [ helieve T wos there aover iwo vears.
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6] Okay. ¥hat is the age group Tor young fmen
who were committed to Spring Mountain Youth Comp?
A 1 believe I told you before, it's between

the gges of 13 gnd 18.

Q Does it go up tp the age of 137
A Yes.
Q In other words, when ¢ mon reqachas his 18th

birthday, is he releosed from Spring Mountain?
A Not necessoarily, no.

In al1 likelihood, at 18, you
would probobly be out of the youth camp. If G Judge
sentenced you to us, by the time you would be 18, you would
probobly be eligible to get out. We have kids who staoy
longer.

Q And how were the kids housed? Were they in
dorms, sharing rooms?

A Yeah. It’s group life. It’'s a dormitory.

Q And, once agoin, I'm restricting all of my

questions to the year 1981, 82, if vou will.

A Okay.

Q How mony kids would live in the some
dermitory?

A In 81, 15 to 20. In “81, we actuglly did

not i1l a bed the'miﬁute it was empty.
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Q Was there any flghting omongst the young men

up at Spring Mountain?

A Occasionally, ves.

Q I'm talking about Tull fist fighting.

A Yes.

Q Were you one of many counselors that were

available to the kids up at $pring Mountain in 19817

A Yes.

Q You weren‘t Wr. Rippo‘s sole counselor, were
you?

A No, I wasn't.

@ Were you o primary counselor to Michael
Rippo?

A No.

Q Was onybody g primary counselor to Michgel
Rippo?

A Yes.

Q Not you?

A Not me,

Q Who was his primary counselor?

A i'm not real sure.

g Where is he today?

A I believe he’'s retired. I've tried to pull

the records, but ‘81 is just o long time ago,
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Q Do you have any records from 1981 concerning
#ichael Rippo?
A Me, personally, no,
] Now, you said that counseling was available,
I think you said, on a weekly baosis, both individuogl
individual and group counseling; is thot right?
A Yes, I did.
Do you have a college degree?
Yes, 1 do.

Whot‘s your callege degree in?

Inter?

g

A

Q

A Inner-disciplinary soclgl science,
Q

A Inner-disciplinory socigl science.
g

And what degree?
A I have g minor in -- 1in secondary soclal

studies teacher,

@ And what college did you receive those?

A Stonybrook University in New York,

Q And what vear did you graoduate from that?
A 1876 .

G Before going to work at Spring Mountain,

what did you do -—— or £lark County juvenile court, I should
54y,

A Briefly, after 1 got out of high school, I

003481
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1 was an electricion, and then I went back Lo school ond

2 obtoined the degree.

3 Q Okay. But you got out of school in 76, I

& beiieve you said?

5 A Uh-huh, yeah. Before I went to college, I

b worked directly aofter high school as on electricion.

7 Q 0kay. You graoduated college in 13767

8 A Yes.

9 Q Between 1976 ond 1981 -~ or 1980, how were
10 you employed?

i1 A Ah, I worked a year for the Drockett’s

12 Products Company in Cincinngti, Ohin: was a field
13 representotive, directly out of school.

14 When I come to this town, 1
15 worked for Southern Electric, which is still in business.
16 My emplover was Gory Hosee. And wnen I -— I did volunteer
17 work for the Juvenlle court uniil I wos hired.

18 Q And what did you do for the juvenile Court
19 during the first vegr before you went to Spring Mountoin?
20 A 1 went to Spring Mountain directly. I
21 vol- -- did my volunteer work with CHINS, children in need
22 of supervision,
23 Q Whot kind of formol training did you have in
24 the counseling of emotionally disturbed kids?
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A At Murphy Junlor High School We had g -- it
Was called the aiternative gducation program. We would sit
down and develop treciment plaons for kids who did not want
to attend school, did not function in a normal clossroom
setting. We were given, oh, space at the bottom of school
to develop a program for them,

I worked with Dr. Dan

Cummerford ond Bart Davis and did o —- did ¢ large omount of

counseling ond got g large amount of counseling experisnce

there.
I‘ve also taken Master’s
courses --
@ I'm talking about up to 1981.
A Yeah, that was before then. Yeah, that was

part of my educational training.

G And you are nol g doctor?

A Absolutely not.

Q You are not g psycholegist or psychiatrist?

A Absolutely not.

Q You don’t have any degrees in counseling, do
you?

A No.

Q Were you oware that o juvenile court Judge

had 1lobeled Hichuei an emotionally disturbed child?
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A Every chiid that comas to the Spring
Mountoin Youth Cowp is lobeled on emotionolly disturbed
child,

0 Is that by low?

A It's in every report.

Q Is it 1in every tronscript?

A It’s in every report I read.

Q Ang were you counseling Michoel Rippo fer
his emotional disturbences?

A Michoel received counseling and correction
from me, I'm sure, while I wos up there, on the issues I'm
talking about, which is correcting inappropriate comments.
We don’'t want people talking about whot they did to get up
there.

Yaur post criminal cctivity is
not something T wont vou to focus on. What we coll them -—
we call them specifically wor stories ond it’'s done to
enhance your reputotion as o crimingl, and we view it os a
serious infraction of the rules.

[ told you, ond 1’11 repect
again, o good group life supervisor will blend in with the
group, He will become port of the group. The young men
will begin to trust them and talk openly in front of them,

Thot’s how vou make change with
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kids. When they’'re reluxed end they're not in o totally
formal counseling scenorio, they’ll sit down and they Will
tell you exoctly What they did to get here.

And I remember telling Mike, I
don’t want to hedr your war stories. It’s not good for the
octher guys. It’'s not good for you, It's part of your pust
you need to put bpehind vou.

Q What counseling did you give him for his
emotional disturbonces?

A I didn't do direct one-on-one counseling
with Michael. 1 did them in groups. I did them os I wos
working with him in prolects around the dorm.

Like I said, they're for more
volugble thon sitting kids down in a room and trying to get
them to toke an insightful look ot thelr 1ife.

Q What's for more valuable?

A Having an interaction with them, )

When you work on o wWerk project
with g voung mon, when you are doing sports prodarams with
young men, when you are doing group octivities with young
men in the gym or the dorm, you con get g regl feel for when
they click in and say. oh, that wos Just successful, You
wWalk up and say to them, you got that right.

M Whni counselors gave Michael Rippo
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individual counseling?

A Oh, that I am goino te hove to say I'm not
positive whao his case worker wos.

& How many hours of individual counseling
would Michael have received in three and a half months?

A It would be hard to soy because I didn't do
1t. If I did it, I can tell you that everybody I meet
with -- in 1981, everybody, once a week, got an hour with me
on my cose lood. 1 don't know other people’s treaiment,
but -- I‘m not real sure.

g And did you sgy that not gll -- or did you
say that all kids who go to Spring Mountain are precluded

from being on the street?

A I don’t understand the question,

@ 1 pelieve in dirsct exominotion by the
prosecutors, you said something like all kids wWho come to
Sering Mountain did so because they were precluded from
being --

A They've been removed from the community for

crimingl offenses.

*] Okay.
A Yes,
it} But not all of the kids thot were commitied

to Spring Mountoin had to be committed by law; vou are not
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saying that, are you?
A I'm hot sure -~
a Some judges have the discretion. rather than
to commit g person, to give them formol probation; 1sn’t

that right?

A Yeah, I believe Michael had Tormal
probation.

Q But you are not sure?

A I'm fairly sure he had formal probation.

Q pefore going io Spring Mountain?

A Yeah, We very rarely get kids or -— yol
know, we very rarely get people who haven’t been given the
penefit of staying in the community.

If the crime is very serlous,
sure, I've seen them come dirsctly from the incident to the
institution,

Q Were there any psychologists or
psychiatrists availeble to the kids at Spring Mountain Youth

Camp in 193817

A I con name one for sure. Tim Boylon.
i Tim who?
A Tim Boylan.

Q Did he go to Spring Mountain Youth Camp and

counsel people?
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A fe did. And he did -- I know he did the

psychologicol assessments.

Q Did he counsel Michael Rippo?

A I know he interviewed him.

q Well, how long does an interview take, 30
minutes?

A I don’t know how long Tim tokes for an

interview. I would think that I could conduct one in 30
minutes or an hour,

4] But you don’t know if this psychologist had
any one-on-one or group counseling sessions with Michgel
Rippa?

A No, I don’t know that for sure., T know a
report wos made,

MR, WOLFSON: Court’s indulgence?
Thank you, sir. That"s oll I
have,
THE COURT: Redirect?
MR. SEATON: Thank you, Judge.

REDIRECT EXAMINATION
BY MR. SEATON:

Q The report vou referred to that was mode, by

whom was it made?
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A The psychological record?

Q Yes.

A Tim Bovylan,

@ The same person you were Just talking about?
A Yes,

@ Hho worked at Spring Mountain?

A Tim works -- still works for the Clark

County Jjuvenile court,.
R When Michael Rippo was there -- let’s see if
we understand this -~ there wos a psychologlst, Tim Boylan,

who worked at Spring Mountaoin?

A He didn’t work directly. He split his time,

G But he did work up on the mountain
occasionally?

A Yes. MWe have a psychologist now who splits

his time between the community ond the comp.

Q Was his Jjob to meet with, testing and
counseling the kids who got put up in to Spring Mounioin?

A Yeah. The psychologist gives you the
direction you need te toke when you ure dealing with young
men. He will point out behavioral oreas that you want to
deal with,

Psychological reports are

helpful to me becahse they give us a pretty good insight
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into whot arsas We nged to, you know, try to, you know.
repair,

We have a lot af'ynung men Who
come up with very low self esteem, you know, sense of
worthiessness, they den’t belong, and thase are the things
you want to stort building on right owoy gs soon as you ctan,

Q And gll -~ 1 think you told us thot @il
young paople who were put in to Spring Mountain are lobeled
by the Judoe as emotionally disturbed.

A Thats the way the report reods.

! Does that nacessarily mean that they’re
craZy or insane of have those kinds of psychological
problems?

A No.,

MR, DUNLEAVY: Your Honor, I don’t think
this man is qualitied to answer that auestion,

THE COURT: Overruled.
BY MR. SEATON:

Q We just had read to us o stotement that Mr.
Rippo's mother made to the judoe when he was sentenced to
Spring Mountoin Youth Camp.

And 1t reads like this:

By the mother: 1T feel that -

right now my husband is still in the home. It Just

50341—
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blue up vesterday. And I feel thot I do not trust
my son anymore, and I'm afraid to have him come
home right now, even when my husband does leave,
which is what I want to hoppen.

But I think he needs
psychologicaol help, some tests done on him, 1
don't feel he should be aliowed to run free in the
streets, I feel he should be ploced at Spring
Mountain until we c¢on decide what is going to
hoppen in my life.

Do you know the mother of

Michoel Rippo?

psychologist?

A No, I do not.

] Da you know whether or not she 1s a

A No, I do not.

@ Or a psychigtrist?

A No, I do not.

Q Or has any troining in those fislds ot oll?
A No.

Q She said 1in here thot she thought he needed

psychological help, some tests done on him.

Wera those tests done?

A I knoWw there was a psychologicgl report done

063411
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on Michgel.
Q By Tim Boylan?
A I believe that Tim Boylan did the report,
! Did you ever see anything in the noture of

Michael Rippo thot mode vou belleve that he wos somehow
disturbed psychologically?

A Mike never gpprooched disturbed in my
estimgtion. I wouldn’t characterize his personality os
disturbed,

a How would you choracterize it?

A Mike was competent. Mike knew how o —-
Mike knew how to get through our program with a minimum
amount of time, That’'s somethins I do remembar,

And after the certification, I
had to think a long. hard time cbout it. He ngs up -- he
wos with us a very short period of time ond he sotisfied the
progrom’s requirements. It didn’t set well with me that
he -- he did that short period of time, and it turned out to
be a bad ending.

MR, SEATON: Thonk vyou,

1 have nothing further,
THE COURT: Anything else?
MR. WOLFSON: Yes.

003412
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RECROSS-EXAMINATION
BY MR, WOLFSON:
Q Was Michoel intelligent?
A Absalutely,
Q Above average intelligence?
A I can’t make an assessment above averacge,

but I certainly thought he was bright.

Q Well, to me, bright means cbove avercge,
because averoge means kind of in the mlddle.

A Mike could have an inteiligent cenversgticn
with you. Mike could understond the situation he was in and
oct sociclly arproprigte.

@ Do you think under the gppropriate
circumstonces he could contribute to soclety?

MR, SEATON: Is this going fo 1981 or foday?

THE WITNESS: That's what I was geing to ask
you. |

MR. WOLFSON: 1I'm tclking obout this man’s
opinion of Michael Rippo, from what he knew of him then,

THE COURT: 1981.

THE WITNESS: Then?
BY MR. WOLFSON:

A Yes.

A Hike concerned me.
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q Pardon me?

A Mike concerned me o great deal. I didn't
feel like he really felt commitied to mekiﬁg o chonge shen
he left,

Did he sotisfy the program’s
requirements?

Yes, he did. And we have an
obligation to boys up there who satisfy the program
requirements to ollow them to return to the community: und
we do.

] Did vour program fail?

A He's sitting here right now. I con’t look
upgn that as a success.

MR. WOLFSON: Nathing further.

FURTHFR REDIRECT EXAMINATION
BY MR. SEATON:
Q Your concerns were well founded, were they
not?
A Yes, they were,
@ And I don't have --
A It's part of the job thot -- this is

probably the most anleasant doy I°'ve aever had on this job.

00341
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MR. SEATON: Thonk vou. Hothing further.
THE COURT: Thank you, Hr. Sergi.
You are excused.
(¥hereupon, the Witness
Was excused.)
THE COURT: We‘ll be in recess until 10:30
ag.m. tomorrow, We'll work all day.

Remember: Do not converse
gmeng yourselves or with anvene else on any subject
connected with this trial;

Read, waotch, listen to any
report or commentary on the trial by any medium of
infarmation, including, without limitation, newspapers,
television or radio; or

Form or express any oplnion on
ony subject connected with this tricl until the motter is
finally submitted to vou,

Have o good avening.

(Proceedings odjourned until Wednesday,
March 13, 1996, at 10:30 a.m.)

¥ ¥ * * *
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Full, true ond occcurate transcript of proceedings.
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Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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12
13
14
15
16
17
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24
25
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Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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17
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Vol.

Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869

20




10
11
12
13
14
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16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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17
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21
22
23
24
25
26
27
28

Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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Vol.

Title

Date

Page

39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930
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17
18
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20
21
22
23
24
25
26
27
28

Vol. Title Date Page
41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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17
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20
21
22
23
24
25
26
27
28

Vol. Title Date Page
3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683

25




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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Vol.

Title
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Page

20

20

20

20

20

20

20

20

20

20

20

20

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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20
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20
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21

21

21

21

21

21

21

21

21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

21
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21

21

22

22

22

22

22

134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24
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24

24

24

25

25

25

25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28

28

29

29

30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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33
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33

33

33

33

33

33

33

33

33

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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33

33

33

33

33

33

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837
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33
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33

33

33

33

33

33

33

33

33

33

33

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998
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33

33

33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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35

35

35

35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596
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36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399
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Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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Page

Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840
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Plaintiff, ;

16 Vs~ % Case No. C106784
, ; Dept. No. IV

11 §: MICHAEL DAMON RIPPO, Docket C
12_" . * %
13: Defendant. J
14 - %
150, INSTRUCTIONS TO THE JURY (INSTRUC’I‘}ON NO. )
16 MEMBERS OF THE JURY:

27
28

1 ;THE STATE OF NEVADA,

: sjuiors to follow these instructions and to apply the ruies of law to the facts as you find them from the

| L ~FILED Y 0PEN COURT—
L ‘ MAR 0 6 1995 19

TORETTA GOV
DISTRICT COURT M
CLARK COUNTY, NEVADA ’T

It is now my duty as judge to instruct you in the law that applies to this case. 3 is your duty as

evidence. ;
Yeu must not be concerned with the wisdom of any rule of Jaw stated in these instructions.

Regardiess of any opinion you may have as to what the law cught to be, it would be a violation of your

oath to base a verdict upon any other view of the law than that given in the instructions of the Court.

2

| *
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INSTRUCTIONNO, _o%

If, in these instructions, any rule, direction or idea is repeated or stated in different ways, no

R

emphasis thereon is intended by me and none may be inferred by you. For that reason, you are not to
single out any certain sentence or any individual point or instruction and ignore the others, but you are

to consider all the instructions as a whole and regard each in the light of all the others.

ht=] = ~3 O An k-4 i [ — oz

The order in which the instructions are given has no significance as to their relative importance.
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INSTRUCTION NO. 2

The indictment originally charged the Defendant with six offenses, however only four offenses
-arebeing submitted for your consideration.
" You are not to speculate about the reason for this modification ta the charges. The reason for

| S :
5 jvthe change is not relevant to your decision and no presumption may be raised and no inference of any

J

kind may be drawn from the change in the pleadings.
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INSTRUCTIONNO._ 4
An Indictment is but a formal method of accusing a person of a crime and is not of itself any
evidence of his guilt.

In this case, it is charged in an Indictment that on or between February 18, 1992, and February

| 20, 1992, the Defendant committed the following offenses:
| COUNT I - MURDER

Defendant MICHAEL DAMON RIPPQO did, on or between February 18, 1992, and February 20,
1992, then and there wilfully, feloniously, without authority of law, with malice aforethought and

premeditation and/or during the course of committing Robbery and/or Kidnapping and/or Burglary, kill

| LAURIM. JACQBS(}N, a human being, by strangulation, Defendant being aided or abetted by DIANA
| LEE HUNT in the perpetralion of said crime by Defendant and/or DIANA LEE HUNT entering 3890
[ South Cambridge, Apt. 317, Las Vegas, Clark County, Nevada, by Defendant deciding to reb LAURI

M. JACOBSON and/or DENISE M. LIZZ1, by Defendam privately discussing how the crime was to be
committed with DIANA LEE HUNT, by Defendant surreptitiously arranging to have another person
make a diversionary telephone call 10 LAURI M. JACOBSON s0 that she might more easily be
overpawered, by DIANA LEE HUNT striking LAURI M, JACOBSON on the head with a bottle, by
Defendant using a stun gun to subdue DENISE M. L1ZZ], by Defenénni binding the hands and feet and '
tying gags around the mcuﬂas of both female victims, by Defendant demanding to know the location of
drugs, money, and éihér valuables; Defendant being assisted by DIANA LEE HUNT in forcefully
removing property from the person or presence of the two victims, Defendant and/or DIANA LE_E
HUNT killing LAURI'M. JACOBSON and/or DENISE M. L1ZZ1, Defendant wiping off surfaces
iouched inside the apartment and Defendant and DIANA LEE HUNT then fleeing the scene of the crime
with a stolen 1988 }iissan automobile, a stolen Citibank Gold Visa Credit Card, and other siolen
property,
COUNT I] - MURDER

Defendant MICHAEL DAMON RIPPO did, on or between February 18, 1992, and February 20,
1992, then and there wilfully, feloniously, without authority of law, with malice aforethought and

premeditation and/or during the course of committing Robbery and/or Kidnapping and/or Burglary, kill

&

f s
LIEN
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JAD03361
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| DENISE M. L1221, a human being, by strangulation, Defendant being aided or abetted by DIANA LEE

21 HUNT in the perpetration of said crime by Defendant andfor DIANA LEE HUNT entering 3890 South

3 | C'a‘ bridge, Apt. 317, Las Vegas, Clark County, Nevada, by Defendant deciding to rob LAURI M.

: ‘J AIQBSON and/or DENISE M. LEZZ], by Defendant privately discussing how the crime was to be
}‘committed with DIANA LEE HUNT, by Defendant surreptitiously arranging 10 have another person
xrpaka a diversiﬁ;iary telephone call 10 LAURT M. JACOBSON so that she might more easily be
bverpowﬁrcd, by DIANA LEE HUNT striking LAURI M. JACOBSON on the head with a bottle, by
J!Z}efeﬁdam ;Jsing astun é\m o subdue DENISEM. LIZZI; by Defendant binding the hands and feet and

o W

8-

9 ‘tying gags around the mouths of both female victims, by Defendant demanding t¢ know the location of
10 drugs, money, and other valuables; Defendant being assisted by DIANA LEE HUNT in forcefully
| removing property from the person or presence of the two victims, Defendant and/or DIANA LEE
12 HUNT killing LAURI M. JACOBSON and/or [}ENISE M. LIZZI Defendant wiping off surfaces

13 § touched inside the apartment ami Defeﬁdant and B}ANA LEE HUNT then fleeing the scene of the crime

”’g!‘

14 || with a smten 1988 lesan au 5 b;le, a stolen (%Eaank Gold Visa Credit Card, and other stolen

R

®

15 property. : - ;
16| COUNE Il - ROBBERY - * e

2 Y

171" Defendant MICHAEL DAMON RIPPO did, on or between February 18, 1992, and February 20,

£

g 1992., then and ihe:e wilfully, unlawfully and f‘e?omous!y take persnnal property, to-wit: a 1988 Nissan,

1 COUNT V - UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION DOCUMENT
24"'. ' Defendant MECHAEL DAMON RIPPO did, on or about February 19, 1992, wilfully, unlawfully,
25 § and feloniously, with intent to defraud, sign a sales slip, which evidenced a credit card transaction, at
26 | SUNGLASS COMPANY, Meadows Mall, 4300 Meadow Lane, Las Vegas, Clark County, Nevada, by
i presenting Citibank Gold Visa Credit Card No. 4271382060293848, issued in the name of DENNY
MASON, to ANGIE SPOSITO, and signing the name D. MASCN to said sales slip for the purchase of

JADO3362
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$304.95 in merchandise, Defendant not being the caréhc?dcr and not bemg authorized by the cardholder
to use said card, or to sign the cardholder’s name.
1t is the duty of the jury to apply the rules of law contained in these instructions to the facts of
the case and determine thtkcr or not the Defendant is guilty of one or more of the offenses charged.
Each charge and the evidence pertaining to it should be considered separately. The fact that you
may find the defendant guilty or :;ot guilty as to one of the offenses charged should not control your

verdict as 10 any other offense charged.

14 |
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INSTRUCTIONNO. 5

~, Murder is the unlawful killing of a human being, with malice aforethought, whether express or
irnpkicd- The unlawful killing may be effected by any of the various means by which death may be

4 } occasioned.
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3 e
- INSTRUCTIONNO. _§ _
Malice af@reih«ought means the intentional doing of a wrongful act without Jegal cause or excuse
or what the law considers adequate provocation. The condition of mind described as malice aforethought
may arise, not alone from anger, hatred, revenge or from particular ill will, spite or grudge toward the
person killed, but may result from ;any unjustifiable or unlawful motive or purpose to injure another,
which proceeds from a heart fatally bent on mischief or with reckless disregard of consequences and
social duty. Malice aforethought does not imply deliberation or the lapse of any considerable time
between the malicious intention to injure another and the actual execution of the intent but denotes rather

an unlawful purpose and design in contradistinction to accident and mischance.
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INSTRUCTIONNO. /

Express malice is that deliberate intention unlawfully to take away the life of a fellow creature,
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1 o INSTRUCTION NO. 8
2 Murder of the Fust Degree is murder which is {a) perpetrated by any kind of willful, deliberate b
3 || and premeditated killing and/or (b) commitied in the perpetration or attempted perpetration of Robbery
4 and/or Kidnapping and/or Burglary, |
5
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INSTRUCTION NO. q

Prcmediiation is & design, a determination to kill, distinctly formed in the mind at any moment

W g7
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1 o INSTRUCTION NO. _{0

2 The intention to kill may be ascertained or deduced from the facts and circumstances of the
3 || killing, such as the use of a weapon calculated to produce death, the manner of its use, and the attendant
4 1l circumstances characte}izing the act. '
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.Ki#appi:zg and/or Burglary is deemed to be murder of the first degres, whether the killing was

I intentional, unintentional or accidental.

. | ‘
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INSTRUCTIONNO. !

Murder which is committed in the perpetration or attempted perpetration of Robbery and/or

The speciﬁc intent to commit Robbery and/or Kidnapping and/or Burglary must be proven beyond

' @ reasenable doubt,
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INSTRUCTION NO. 13-

Robbery is thetz_lm!awﬁ;] taking of personal property from the person of anocther, or in her
presence, against her will, by means of force or violence or fear of injury, immediate or future, to her
person or property, or ~t.ht% person or property of a member of her family, or of anyone in her company
at the time of the robbery. A {aking is by means of force or fear if force or fear is used to:

(a) Obtain or retain possession of the property;

(b) Prevent or overcome resistance to the taking; or

{c) Facilitate escape.
The degree of force used i§ immaterial if it is used to compel acquiescence to the taking of or escaping
with the property. A taﬁiﬁé constitutes robbery whenever it appears that, although the taking was fully
completed without the knowledge of the person from whom taken, such knowledge was prevented by

the use of force or fear,

"
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INSTRUCTION NO. £ &
., The value of property or money taken is not an element of the crime of Robbery, and it is only

neckssary that the State prove the taking of some property or money.
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INSTRUCTIONNO. _{{

Every person "whé wilfully seizes, confines, restrains, conceals, kidnaps or carries away any person 3
by any means whatsoever with the intent 10 hold or detain, or who holds or detains, the person:

1) for the purpose of committing robbery from the person; or '

2) for the purpc;se of killing the person or inflicting substantial bodily harm upon her;
is guilty of Xidnapping.

Forcible movement of a victim is simply one of the ways kidnapping may be accomplished. The
crime of kidnapping is complete whenever it is shown that a defendant willfully and without lawful
authority seizes another ﬁuman being with the intent to detain her against her will for the purpose of
committing robbery. o |

When forcible movement of a victim does occur there is no requirement of a minimum distance

of asportation. It is the fact not the distance of forcible movement that constitutes kidnapping.
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i INSTRUCTION NO. 1
2 Any person who by day or night, enters any building or apartment with intent to commit Larceny

' .a:zcl(ar Robbery and/or Kidnapping, is guilty of Burglary.

.zzﬂ‘:
25: .

' .
. ’ ’

. Larceny is the stealing of property and/or money.
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3 || robbery and/or kidnapping and/or burglary, and that a killing was not perpetrated by any kind of willful,

4 || deliberate and premeditated killing, you may then consider the lesser included offenses of murder of the

.5 || second degree and/or Involuntary Manslanzghter.
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INSTRUCTION NO. _Jf»

2 I you find that.a killing was not committed in the perpetration or attempted perpetration of

-
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3§ Murder. |
- 'Ifyou are convinced beyond a reasonable doubt that the crime of murder has been committed by
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INSTRUCTION NO. |7

The offense of First Degree Murder necessarily includes the lesser offense of Second Degree

%

W oo, 570
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INSTRUCTION NO. z‘Z

Murder of the Second Degres is murder with malice aforethought, but without the admixture of

Al! murder which is not Murder of the First Degree is Murder of the Second Degree.
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- mstructionNo. [T

ok

. 2 i The offenses of first degree murder and second degree mu%d&r necessarify includes the lesser

3 ﬁ‘!ase of 1n¥oluniary manslaughter,
41 If you have a reasonable doubt that the defendant is guilty of murder of the first degree and if you
5 ;ha\'.pfe a reasonable doubt that a defendant is guilty of murder of the second degree, but you do believe
& || from the evidence beyond a reasonable doubt that the defendant is guilty of manslaughter, you will acquit
X.' him of murder and find him guilty of Involuntary Manslaughter,
8 5
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INSTRUCTION NO. A0

You are instructed that involuntary manslaughter is the killing of a human being, without any

intent to do so, in the commission of an unlawful act, or a lawful act which probably might produce such

a consequence in an unlawful manner, but where the involuntarily killing occurs in the commission of an
unlawful act, which, in its ccnseqéences, naturally tends to destroy the life of a human being, or is

committed in the prosecution of a felonious intent, the offense is murder.
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INSTRUCTION NO. =2
Any person, except the cardholder or a person authorized by the cardholder, who signs a credrt

cark sales silp, saies draft or instrument for the payment of money which evidences a credit card

—
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INSTRUCTION NO, 2.2
Every person concerned in the commission of & crime, whether he directly commits the act
constituting the offense, or aids or abets in iis commission, and whether present or absent, and every

person who, directly or Endirecﬂy, counsels, encourages, hires, commands, induces or otherwise procures

l another fo commit a crime is a principal, and shall be procesded against and punished as such,
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INSTRUCTION NO. é 3

. To aid and abet is to assist or suppont the efforts of another in the commission of a crime.

3
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INSTRUCTION No, 21

~« Where several parties join together in a comman design to commit any unlawful act, each is
3 | crinkinally responsible for the acts of his co-conspirator committed in furtherance of the common design.

4. In ¢ontemplation of law, the act of one is the act of all.
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INSTRUCTION NO. _2 g
You are instracted that presence, companionship, and conduct before, during and after the offense

are circumstances from which one's participation in the criminal intent may be inferred.

EVSTNTY
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INSTRUCTION NO. <(

Pk

Mere presence at the scene of the crime and knowledge that a crime is being committed are not
c;erzt to establish that a defendant aided and abetted the crime, un!ess you find beyond a reasonable

dcubt that a defendant is & pasticipant and not merely a knewmg spectator.
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INSTRUCTION NO, _2.{

To constitute-the crime charged, there must exiél a union or joint operation of an act forbidden |
by law and an intent to do the act.

The intent with which an act is done is shown by the facts and circumstances surrounding the
case. ’ '

Do not confuse intent with motive. Motive is what prompts a person to act. Intent refers only
to the state of mind with which the act is done.

Motive i3 not an element of the crime charged and the State is not required to prove 2 motive on
the part of the Defendant in order to convict. However, you may consider evidence of motive or lack

of motive a5 a circumsiance i the case.
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A INSTRUCTION NO. 3? —
The Defmdant is presumed innocent until the co/nlrary is proved. This presumption places upon

the %ﬁate the burden of proving beyond a reasonable doubt every material element of the crime charged

6, ;woulé govern or control a person in the more weighty affairs of life. 1f the minds of the jurors, after the

‘entire comparison and consideration of all the evidence, are in such a condition that they can say they feel

—

8 [|' an abiding conviction of the truth of the charpe, there 13 not a reasonable doutt. Doubt to be reasonable

9 || .must be actual, not merely possibility or speculation.

134
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If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a verdict of not

—— e ¥
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INSTRUCTION NO. L9
The law does not compel a defendant in a criminal case 1o take the stand and testify and no
presumption may be raised and no inference of any kind may be drawn from the failure of the

defendant to testify. o

-4
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INSTRUCTIONNO. 3¢

You are here to dﬂemﬁne the guilt or innocence of the Defendant from the evidence in the case.
You are not called upon to return a verdict as 1o the guilt or innocence of any other person. So, if the
evidence in the case convinces you beyond a reasonable doubt of the guilt of the Defendant, you should

so find, ¢ven though you may believe one or more persons are also guilty.

B w,
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INSTRUCTION NO. ,__3__1_____

The evidence which you are to consider in this case consists of the testimony of the witnesses,
;the‘pxh%:its, and any facts admitted or agreed to by counsel.
.'}”here are twé types of evidence; direct and circumstantial. Direct evidence is the testimony of
5fa pérscn who claims to have personal knowledge of the commission of the crime which has been charged,
: such as an eyewitness. Circumstantial evidence is the proof of a chain of facts and circumstances which
_& .

8 || weight 10 be given either direct or circomstantial evidence. Therefore, all of the evidence in the case,

tend to show whether the Defendant is guilty or not guilty, The law makes no distinction between the

gl including the circumstantial evidence, sheuld be considered by you in arriving at your verdict.

10 Statements, arguments and opinions of counsel are not evidence in the case. However, if the

h)

11 1 attorneys stipulate to the existence of a fact, you must accept the stipulation as evidence and regard that
12;, “fact as proved. ' .

13 You must not speculate to be true any insinuafians suggested by a question asked a witness. A
14 || question is not evidence and may be considered only as it supplies meaning to the answer,

154. You must disregard any evidence to which an objection was sustained by the court and any

. ¢
16 {| evidence ordered stricken by the ¢court.

M

17 ", Anything you may have seen or heard outside the courtroom is not evidence and must also be
18?1“ disregarded.
19f

20
211
2y
23

4
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i
25
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1 o INSTRUCTION NO. 3la
2 A zonviction‘shgﬂ not be had on the testimony of an accomplice unless she is corroborated by |
3 || other evidence which in itself, and without the aid of the testimony of the accomplice, tends to connect
4 | the defendant with the cemmissio,n of the offense; and the corroboration shall not be sufficient if it

3 || merely shows the commission of the offense or the circumstances thereof,
& An accomplice is hereby defined as one who is lable for prosecution, for the identical offense
7 || charged against the defendant on trial in the cause in which the testimony of the accomplice is given,
3
9

10

11

12

<13 i

14

15

16

17 .

i
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INSTRUCTIONNO. _ 32

The credibility mjl believability of a witness should be determined by his manner upon the stand, |

his relationship to the parties, his fears, motives, interests or feelings, his opportunity to have abserved

the matter to which he :}:stiﬁeé, the reasonableness of his statements and the strength or weakness of his
recollections. |

1f you believe that a witness has lied about any material fact in the case, you may disregard the

entire testimony of that witness or any portion of his testimony which is not proved by other evidence.

B ow . co
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| INSTRUCTIONNO. _30
~, A witness who has special knowledge, skill, experience, training or education in a particular

‘ 3 profassion or occupation is an expert witness. An expert witngss may give his opinion as to any
4 ¥ matter in which he is skilled. - -

5 " You should consider such expert opinion and weigh the reasons, if any, given for it. You are not
: bm.md, however, kb!yisuch an opinion. Give it the weight to which you deem it entitled, whether that be
' great or slight, and you may reject it, if, in your judgment, the reasons given for it are unsound,

t
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msTrucTionno. 3¢

. Altfwugh ycm are to consider only the evidence in the case in éeaching a verdict, you must bring

;-draw reasonable : inferences from the evidence which you feel are Justlﬁed in the light of common
sexperience, kecping in mind that such inferences should not be based on speculation or guess,

. A verdict may never be influenced by sympathy prgjud:ce or public op:mon Your decision

R R e
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INSTRUCTION NO. 36

Inamivingata vefdmt in this case as to whether the defendant is gmlty or not gmlty, the subject .

1f the Jury's verdict is Murder in the First Degree, you will, &t a later hearing, consider the subject
i of penalty or punishment.

w57

JADO3395



g0818-62828-044 T4l

INSTRUCTIONNO. 36

When you retire to consider your verdict, you must select one of your number to act as
n who will preside over your deliberation and will be your spokesman here in court.

s Durmg your deliberation, you will have all the exhibits which were admitted into evidence, these

B 590
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| . o INSTRUCTION NO. __3 1
| . IE during your deliberation, you should desire to be further in_formed on any point of law or hear

Readbacks of testimony are time-consuming and are not encouraged unless ybu deem it a

"necessity. Should you require a readback, you must carcﬁiliy descnbe the testimony to be read back so

#8953
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mSmUCTION N(}.‘ 33

Now you will listen to the arguments of counsel who will endeavor to aid you to reach a proper

| whatever counsel may siy, you will bear in mind that it is your duty to be governed in your deliberation

| by the evidence as you understand it and remember it to be and by the law as given to you in these

Mo 1000
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- \ ~FILED IN GPEN GOURY~
{1 C MAiQowe 3 |
| | ~LGRETTA BOWMAN, CLER
| DISTRICT COURT W utvy
Lo CLARK COUNTY, NEVADA /24 |
| ﬁgizsm'm OF NEVADA, )
' a Plaintiff, % .
V8- . : ‘ Case Mo. C106784 -
| ‘ Dept. No. IV -
| MICHAEL DAMON RIPFO, % Docket C
i ‘ “ ,’, o :)' ’ '
i3y Defendant. ;
| )
15 ! YERDICT

B o
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*) Q l . - o =f{LED M OPEN COURT—

4, ' : Hail § 6 0

s) " IGRETTA BQRHAY, CLERK
. DISTRICT COURT .

sf CLARK COUNTY, NEVADA . /1%

8. | : o

8 "t‘l’{E STATE OF NEVADA, ; :

of ' Plaintiff, )

10 V8- ' % " Case No. CI06784

11 || MICHAEL DAMON RIPPO, i Dokt €

13y Defendant. g |

14 )

15y | YERDICT

16 § , We, thejurg in the above entitled case, find the defendam MICHAEL DAMON RIPPO, Guilty

. (DENISEM. LIZZI)

JAOG3400
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| o WAk 0 01996 13 L

T LQRETTA BﬂWMﬁN, CLERK
o | 5
5 DISTRICT COURT e
| CLARK COUNTY, NEVADA = Jﬁ-
| Plaintiff, i
) Case No. C106784 -
Dept. No. IV -
| Q&ICHAEL DAMON RIPPO } De. I
© ' Defendant. %
YERPDICT
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nf_‘:(‘fd}.:lNT IV - UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION DOCUMENT.

EN ‘i

O B —FILED IN OPEN COURT—
e ' AR 5 6 sone 19
|\ , RETTA BOWMAN, GLERK

vh \\ .

- | DISTRICT COURT Oe
§ .0 CLARK COUNTY, NEVADA /i
M | |
| THE STATE OF NEVADA, )
| Plaintiff, | i
v ) CaseNo.  Cl06784
N Dept. No. IV
| MICHAEL DAMON RIPPO, . ~ Docket C
i ) ‘: , ,

] " Defendant. |

, ‘ B

X * o VERDICT - |

' We,the jury in the above entitled case, find the defendant MICHAEL DAMON RIPPO, Guilty

- DATED this_/. _day of March, 1996.

3
"
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G
© DISTRICT COURT
‘ CLARK COUNTY, NEVADA
. THE STATE OF NEVADA, )
)
Plaintiff, )
) Case No. -ClO06784
- ¥S, } Dept. No. IV
E ) Docket No. C |
MICHAEL DAMON RIPPO, ) ‘ -
i )
Defandant, )
)
|
. ‘Before the Honoroble Gerard J. Bonglovanni
SR B Wednesday, March 6, 1996

1
1

 Reporter’s Transcript of Proceédinss

L VERDICT
APPEARANCES :

+ {See seporaie poge)

REPORTED RY: Renee Silvoggin, C.C.R, No, 1227

RENEE SILVAGGIO, CCR 122  391-0379
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For the Plointiff: MELVYN HARMON, ESQ.

DAN SEATON,

. Deputies District Attorney
‘ 200 South Third Street
Las Yegas, Nevoda 89155

For the Defendant: PHILIP DUNLEAVY, ESQ.

Attorney ot

2810 West Charleston Blvd,
Las Vegaas, Nevndao 89107

Attorney ot

302 E, Carsen Ave. ., #400

Las Vegos,

" APPEARANCES

STEVEN WOLESON, ESO. '

ESQ.

Law

nnd ‘ \

Law

Nevado 89101

RENEE SILVAGGIC, CCR 122
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~ in this cose?

- Las Vegas, Nevadg, Wednesday, March 6, 1998

‘ " |
% ¥ & %

THE COURT: State of Nevada versus Michael

Domon Rippo, .

Let the recerd reflect the

'

“presence af the defendant, his attorney Phillip Diunlienvy;

Dan Seaton and Mel Harmon for the Stoie,

S Hos the Jury reached o verdict

FOREMAN ESCALANTE: We have, Your Honor,

THE COURT: Mr. Escalante, you -ore the
\ . .

| Toreperson of this Jury?

FOREMAN ESCALANTE: Yes, sir.

]

THE COURY: Would you hond the verdict forms
Did you reach this verdict

FOREMAN ESCALANTE: Yes, sir,

THE COURT: You didn’t daote the verdict,
Give them hack tﬁ the —— do you

hove o pen with you -- give this bock to Mr, Escalante and

hove him dote it.

e

RENEE STIVAGGIO, CCR 122  391-0379
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11996 6ildardo 6. Escalante, Forepersen:

Verdict: We, the jury, in the

aboye-entitled cose, find the defendant, Michnel

Damon Eibpéa-guilty of Count I, murder of the first

degree. Louri M, Jacohson,
Dnted: This 6th day of

Mnrrh, 199%; Gildardﬁ G Esralante Foreperson

[

| Vprdzct We, the Jury. in the
abdve-entitled case, find the deféﬁdqnt; Michael
Dumﬁgfﬁippﬁ; guilty of Count 11, murder of the
first' degree, Denise M, Lizzd.

Dated: This 6th doy of March,

1996; Gildnrdo 6. Escalante, Foreperson,

Vérdict: We, the Jury, in the %

,abﬁv9-entit1e3 case, finé the defendant, Michnel

Dumaq Qippa, guilty of Count 111, robbery,
1 Doted: This 6th doy of ﬁnrrh
1BQS ?11darde 6. Escolante, -Foreberson.

Ladies aaa gentlemen of the

v. are these your verdicts as read, se say you one, so

soy you 0ll?

{lury panel onswered
in the affirmntive.}

THE COURT: Before the verdicts ore

RENEE STLVAGGION, CCR 122  391-0379 R

o
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FOREMAN ESCALANTE: Your Honor, could we
"\rmve those back again? |
S o We want to take o look ot the
éypographigal error.
THE CONRT: The date is March 6th.
FOREMAN ESCALANTE: On the last one?
"JUROR PEDERSEN: Look through all of them.
THE COURT: Yes, I think there is,
P Do you have tﬁe Jury
* instructions with you too? | | ‘
FOREMAN ESCALANTE: Yes, sir.
THE COURT: Okay. We need those back.

| _
Okay. The clerk will now read

‘f'ihe ?erdiqts aloud ond inguire if this 1s the —— fhese are

i L]

i the verdicis of the lury.

THE CLERK: State of Nevada, Plaintiff,

'
]

_versus Michnel Damon Rippe, Defendant, Case Number

C10R784.
. . Yerdict: Re;.the Jury, .1n the
| obove-entitied case, find the deféadant, Michnal
‘Damen Rippo, guilty'af fount IV, unouthorized
signing of credit card tronsaction document.

Dated: This b6th doy of March.

-

RENFE SILVAGGIO, CCR 122  391-0379 .
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recordad, do either -- any of the counsel wish to have the

Jury polled? -

' MR. DUNLEAVY: -Yes, Your Honor, we would ask

© that.

THE COURT: Okay. The clerk will poll the
éury:‘ |
' THE CLERK: 61ildardo Escalante, are these
your verdicts, 'gs reod? o | |
FOREMAN ESCALANTE: Ves. |
THE CLERK: Cindy Padersen, ore these your
verdicts as read? |
JUROR PEDERSEN: Yes.
~ THE CLERK: Krishna Shrivostava, are these
your verdicts'.as rend?

" JUROR SHRIVASTAVA: Yes,

|
t

v+, THE CLERK: Shelby Remere; are these vour
verdicts ﬂs‘feéd? n ; -
JUROR ROMERD:  Yes.
THE LERK: 6erald Berger, are these vour
verdicts as }end?
JUROR BERGER: Yes.
THE CLERK: Charlotte Proto, ore these your
verdicts as reod?

JUROR PROTO: Yes.

i dn

RENEE SILVAGGIO, CCR 122  391-0379
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. P . THE CLERK: Steven Flood, ore these vour

o —®

THE cLERK: Pamela Terry, are these your
| rerdicts as read? |
A . JUROR TERRY: Yes,
| Q\ THE CLERK: Loren Sweeney, are these your
verdicts és read?
¥ ~+ JURDR SWEENEY: Yes.
‘ THE CLERK: Myrno Keithley, ore these your
verdicts as rend? A
JUROR KEITHLEY: VYes,
: . THE CLERK: Thomas tunningéum, are these
vour verdicts as read? | o
JUROR CUNNINGHAM: Yes,

\ THE CLERK: Harlen Woehrle, are these your

| verdicts ns reod?

’ JUROR WOEHRLE: VYes,

t . E

l:verditts c; reqd?
© . JUROR FLOOD: Yes.
‘ ’ THE COURT: The clerk will now record the
. verdicts into the minutes of the Court. |
| And 1 believe 'we have 1o
proceed now with the penqlty phose,
When are the parties going to

be ready tn?

RENEE SILVAGGIO, {CR 122  391-0379
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. MR, DIUNLEAYY: May we qpprogeh the bench for

a moment, Your Honor?
(Discussion off the record.)

"THE COURT: Ladies ond gentlemen, after
discussing this motter at the bench with counsel, ﬁe;re
going to he unghle to start the renalty phose until Monday.

‘ $o. return tolcoart Monday at
10:15 a.m., and we’ll get that phose storted os soon as
possible. Se. until then. you are excused. |

The admonishment is still in
effect: Nof to discuss this case with onyone or omongst
yourselves, or ony subject connected with this triol;

Réaﬁ: Qﬁtch, listen to any
report ar cgﬁ%entﬂry on any subject connected with the
trial, hy GngAmeﬁiﬁm ﬁf information, including, without
limitation, ﬁgwspape%, television and radio; or |

| Form or express any opinions on
this motter untill it 'is finglly submitted to you for your
deliberation,

Thonk you very much, You are

excused ot this time until 10:15 Monday merning.

Mr. Potter, call the alternotes

RENEE STILVAGGIQ, CCR 122 391-0379 ot

L
—t
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‘| ATTEST: Full. true and accurate trgnscribt of pr

and have them return ot the some time.

1

MR. POTTER: Okay,

{Proceedings odlourned until Monday,
Morch 11, 1996, at 10:1% a.m.)

ﬁkiiﬁi

eedings.

RENEF sszaGGza, R,

So. 122
OFFICIAL COURT REPORTER
\
|
: | ’ 1147
RENEE SILVAGGID, CCR 122  391-0379 sz
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' é%ﬁ%&S&xﬂ‘a BELL Moy

2] | DISTRICT ATTORNEY o "0 2 sspy g
I Nev 4 .

o T Eh%suv:ﬁsmss e ‘Zf*%w_

> o e

4-‘<732)455—¢711 | | - LRy

s JAttorney for Plaintiff |
. ?. : - MY -
N E DISTRICT COURT

1 HR : | CLARK COUNTY, NEVADA

7 " .

8 |'THE STATE OF NEVADA

9. * Plaintiff, ‘ ,

10 Vs~ ‘ | B CaseNo. C106784
; - Dept.No. 1V

11 f*MICHAEL DAMON RIPFO, Docket C

o IDA0619119 | .
'; ~ © Defendant, -

131 o ' )

14 —

s UPON APPLICATION of the Plaintiff being represented by STEWART L. BELL, District

sl | Aa&m&y; ﬁxrough DAN M. SKATON Chief I}eputy District Attorney, and good cause appearing

I;?,ﬂxﬂﬁﬁwc,

s (4. 1TIS HEREBY ORDERED that THOMAS ¥. KINSORA, Ph.D. and NORTON A. ROTTMAN,
b e

9] ’ MD shall pmvxdetc DAN M, SEATON, Chief Deputy District Attorney, and Defendant’s Attorneys,

2&\

‘ :ac:ﬁ;:armgo notes and x;eports from the evaluations of Defendamt, MCRAEL DAMON RIPPQO, a5 soon as

21
2| 1_ posszblc Thess dacumen are to be used in the p phase of the aptioned trial.
23* |/ . DATED this { day of March, 1996. O :

TRICT JUDGE’ ’ d

27F DANM. SEATON
Chief Deputy District Attorney
28|  Nevada Bar #002473 pwpdocs\ordr\20207702\pee

B T 1gc7  [CE3
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COPY

DISTRICT COURT
CLARK COUNTY, NEVADA

The Stote of Revada,

Plaintiff,
tase No. {106784
Pept., No. IV
Docket No., “C”

Vs,

Michaal Dumon Ripsno,
#0619119
Defendant,

L L i i

Before the Honorable Gerard J. Bangiovonni
Tuesday, March 12, 1995, 198:00 o’clock a.m.

Reporter’s Transcript of Proceedings

PENALTY FHASE

REPORTED BY: Renes Silvaggio, C.C.R. No. 122

RENEE SILVAGGIO, CCR 122  3491-0379
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APPEARANCES:

For the State: MELVYN T. HARMON, ESQ.

DANIEL SEATON, ES5Q.

Deputies District Attorney

For the Defendont: STEVEN B. WOLFSON, ESG.
PHILTP H. DUNLEAVY., ESQ.

Attorneys ot Low

Low Clerk: Deluin Potter
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Las Vegas, Nevade, Tuesday, Morch 12, 1996, 10:00 a.a.

@ # & % »

{The following proceedings were

had in open court outside the
presence of the Jury:)

THE COURT: State of Nevada versus Michoel
Damon Rippeo,

Let the record reflect the
presence of the defendant, and his attorpeys, Steve Rolfson
ond Philip Dunleavy: Dan Seaton and Mel Harmon for the
Stute,

The record will olso reflett We
ore outside the presence of the jury.

Mr. Wolfson; Mr.;Bunleuvy?

MR. DUNLEAVY: Your Honor, we filed o motion
on some poetry that we have been provided in discovery.

I've cited the two controlling
cases, I believe, which 1s Dawson versus Delaware and
Flonnigan versus State; one is o United States Supreme Court
case; one 1s ¢ Nevada Supreme Court caose,

I don’t think it’s o close call
thot these letters ore not probotive —-

THE COURT: The poems?

003233
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MR. DUNLEAVY: -- the poems are not
probative of ony specific issue,

What they are is they are
artistic expression. They are clearly protected by the
First Amendment to the United States Constitution made
agpplicable to us by the Fourteenth Amendment.

And in the Dawson caose, where @
man was o member of the Aryan Brotherhood, which has o well
established reputation for creating problems, they pointed
out it wasn’'t admissible; it's preludicial; 1t’s not
probative of any particular character.

This was not o racial crime.
There was nothing gbout this case thot hos cnyﬁhing to do
with racism or racial issues. All they are trying to do is
inflame the Jury by showing that our client in the past hos
written some raciolly orisnted poetry. And, for one, I'm
not even sure there is proof he wrote it. They’'re assuming
he's the cuthor,

There was o letter that says
here’s some poems I wrote, but I would submit thot 1t’s
possible thot somebody could commit perjury or even
plagerism in prison ond not worry too much about it,

The boitom line is these

letters are -- these poems are highly inflommofory and they
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arg not probative of any relevant issue before this Court,
The $tate Wwants to say they shew that he’s violent and his
propensity for violence in prison,

His prison record speaks to
that, not the poetry; and hls prison record is devoid of
that. - He had one fight in 14 vegrs 1n prison. That’'s not
someboedy with a violent propensity inh prison.

The Court can toke note: One
fight in 14 years 1in prison is not a serious prison record.
You've seen people in here with write-ups. They’ve got --
somg of them con’t get by a month without gefting o
write-up.

There 1s no evidence To Show
that he has a propensity for violence. These poems, though,
they are rather disgusting poems. He never carried out any
of these gctivities. And one of the most damaging poems 1s
talking gbout drive-by shootings. But the last time I
looked. they didn’t have guns or cars in prison. This is
fantasy. This is fiction. It’s not relevant and it’s
highly prejudicial gnd I would ask the Couri to suppress it.

I would dlso include: 1In one
letter thaot they have osked thot be used -- and I don’'t
believe the Court has haod the opportunity to ses them. Tt's

dated 2714 of '82, and it does have some damaging statements

0083241
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in it -- but with permission, I°11 show the Court the
letter.

A lpt of 1%, you con’t even
read, 1t*s o very poor xerox copy., And thot's the best the
State’s got.

And what they wont to do 1is
plick out one or tWwo sentences thot gppecr to be damaging,
completely out of context; ond nobody can put the letter in
context because nobody con read it.

S0 T would submi{ thot it also
falls under the Dawson and the Flannigan rule, in addition
to the fact thot it's like the Stote being able to redact
aond only use domaging portions.

In this letter, the mujority of
the letter, you are guessing whot he’s soylng. When you get
to the second and third poge, the auality of the copying is
s0 bed, there is entire parasrophs that ore illegible. And
I think it’s improper for the State te say this is going to
be an gccurate picture of somebody’s propensity for
an¥thing.

THE COURT: You have no objection to the
othar letters?

MR. DUNLEAYY: T think they're disgusting
latters, but I think that the Stote 1s entitlsd to use them

003242
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for their theory.

THE COURT: Okoy. State’s response?

MR. SEATCN: Judge, the first thing that
needs to be neted 1s that these proceedings in penalty are
designed to give the jury as much insight os possible inte
the chorocter of the defendunt. And, certainly, his
writings have got to be said to hold the greatest clue and
key to his true character. He is espousing his bellefs and
his desires.

There can be no doubt, and the
State‘s in complete agreement with the proposition thot the
Constitution of the United States protects o person’s rociol
beliefs,

Dawson, the United States
Supreme Court caose, and Flannigan, the Nevada Supreme Court
case -- which, by the way, T prosecuied -- both say that,
and in unmistokable terms.

What the defense fails to bring
to light, as c¢learly as it should be, is that both of those
cases say that that isn't a per se barrisr 1o the
introduction of thut kind of evidence., If it has some
relsvance, both caoses indicated that it’s perfectly
appropriatie,

Dawson, the Supreme Court

003243
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didn*t like it becouse the prosecution failed to do the
right things. They entered into a stipulation with the
defense, which just said that he’s g member of the gano and
thot the gengs are present in prison, But 1t didn’t say
nhot those gongs were capoble of,

And in Flannigaon, the Court
said there was no nexus of the beliefs of the defendant to
the particulor crime.

1 want to read for the Court
what the United $totes Supreme Court said in Dawson, which
really is dispositive of this whole issue.

It said, and I quote:

Before the penalty hearing, the
prosecution claimed that its expert witness would
show the Arvon Brotherhood as g white racist prison
gang thot is associated with drugs and violent
escape attempts from prison ond thot advocates the
murder of fellow inmotes,

Now here’s the important

languoge. The Supreme Court said:

If credible and otharwise
cdmissible evidence to thot effect had been
nresenteq, we would have q much different result.

In other words, it wWould hove
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2 1 been upheld. It would have been all right had the

2 stipulation not heen'su RAOTTOw,

3 The Court went on to say:

4 In mony cases, for example,

5 assoclationul evidence might serve g legitimate

b purpose in showing that o defendant represents a

7 future danger te soclety.

3 A defendant’s membership in an
9 arganization that endorses the killing of any

10 identiflable group, for exomple, might be relevant
11 to o jury’s inguiry into whether the defendant will
12 be dangerous in the future.

13 This Just hos to do With his
14 association wWwith @ group, and thgt the group might have —
15 might be a dongerous kind af a group; dnd, therefore, since
15 he holds their beliefs, he muy go out and do these things.
17 Judge, in the defendant’'s own
18 words -- and I hote to use this longuage, but here it 1s:
1% I want to do a drive by ond see
20 ¢ bunch of niggers die, 1711 shoot them all in the
21 - head and for sure they'il be deod.

22 Going douwn further in the poem:
23 ‘ I1°11 leush real loud and he
24 real proud of unlooading heavy armoment on a

032435
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nigger croud. Blood will run red and on the street
will be dead oll the niggers thot I shot and the
mother fucking head.

Now, I ask vou: What better
evidence of this mon’s character could there possibly be
than him writing these sort of things in prison about ¢
particular identifioble group, as the United States Supreme
Court says.

IT he were only saylng that he
didn’t like block peeople, and that he wus —- he Jjust was
bothered by them, we couldn’'t get this in; but he says that
he wants to commit vislence on them. And 1t doesn’t motter
that he's writing gbout g drive~by shooting, which obviously
can’t hoppen in prison. This man was found wWith a nire inch
knife and nupchuks in his prison cell not too long age.

He has the capacitly and the
capability to kill, ond once given o for more severe penolily
than he had received in the sexuol assault cose, he has more
propensity to violences, less reason not to do 1t

$o 1t isn’t just that the State
is putting on evidence about his beliefs so as to besmirch
his character. We’re putting these things into evidence to
show the jury thot he may be a danger, not only to soclety,

but to the society that he finds himself in in prison, the
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other black inmates that are in there, who he, for some
reason, doesn’t like.

Judge, this is precisely the
kind of evidence thot Dawson ond Flonnigon said wWould be
admissible if allowed in.

Mr. Dunleavy brought up the
questian of we don’t even know that he wrote these. What
the judge doesn’t have right now is the letter that wos
found thot contained these porticular poems. It was ¢
letter -~ let me tell you the circumstonces that the
evidence will ~- that the witness will testify fto.

Mr. Rippo was golng for a visit
one day in prison. He wos potied down, ond in his -- just
above his groin area wos found o letter, and it was the size
of the sheet that you have, with this poem on it, folded in
half. 1t wuas taken from him,

There was o letter with this
poem attached. And the letter was written to somebody else
in the prison system., And the last line of the letter, as I
recoll it, wos: I’'ve enclosed poems that I hove written,
and then he says his nome, Mike Rippo.

Now, these are typed poems, but
he had access to g typewriter in prison. He says, in that

letter signed by him, that he guthored these poems., S0
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there can be no doubt g5 to the ;aanectiun hetween him and
these writings and these thoughts and these horrendous
bellefs and desires thct he has to de horm to black people,

And so, Judge, I would submit,
on the strongest of evidence, that these things are
admissible and should come before the jury so they recognize
who Michoel Rippo really is.

MR. DUNLEAVY: Your Honor. the one thing
that I would agree with is the Dowson case is dispositive of
this cose.

The Dawscn case pointed out
that the Arvan Brotherhood evidence wus employed simply
because the Jjury would find these beliefs morally
reprehensibla. Thot's what the State wants to do here;
nothing else.

There is no way in the world
the Judge -~ the State con say in good faith that he's
planning to do o drive by in prison, The State sold he wWos
found wWith a knife and some nunchuks. That's right, elaven
vears ago, He's never used them,

what they want to do is get the
jury up there and say, listen, we don’t have any legitimate
reasons to kill tpis gy, but think about 1t: He might be

dongerous in the future, so kill him for that. And thot's
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improper argument.

This'is inflommotory. It's
highly prejudiciacl. It is not probative., It is not
relevant on this cose.

THE COURT: I think they're -~ the
prejudicigl value outweighs ony probotive volue. S0 I'm not
going to ollow these to be odmitted. I think that letier of
1982, February 14th, 1s tco illegible to make ony sense of.
They wWill not he admitited either.

MR. DUNLEAVY: Do you want thot letter fo be
morked as an exhibit?

THE COURT: Do vou want to mark them?

Anything else?

MR. DUNLEAVY: I have nothing further,

THE COURT: Anything else by the State
outside the presence?

MR. SEATON: HNo, Judge,

THE COURT: A1l right. Bring the Jury in.
please,

MR. POTTER: Yes, sir.

(The following proceedings

were hod in open court in
the presence of the Jury:)

THE COURT: Good merning, everyone.

Counsel stipulote to the
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presence of the Jury?

MR. SEATON: ?gs, Judge.

MR. DUNLEAVY: Yes, Your Honor.

THE COURT: OQkay. Again, I guess I hove {0
gpologize te gll of you. Things come up yesterdoy that had
to be heord outside vour presence, So we lost another day.
I Just hope vou understand.

At this time, we're golng o
move into the penoity phase of this case. We’'ll begin again
with the opening arguments of counsel.

Mr. Seaton.

MR, SEATON: Thank vou, Judge.

THE BAILIFF: Do you Wish the lactern, sir?

MR, SEATON: I don’t, Thank you, sir.

Good morning, ladies and
gentlemen.

We are now at that phase of the
triol where you are going to be considering other evidencs
thot will hopefully help you in determining what the penalty
shauld be for Michael Rippa, now that you hove found him
guilty ef the various charges that you found him guiliy of.

As you may have guessed by nNowW,
the system 1s designed so that when you are hearing the

eyidence --
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THE BAILIFF: Excuse me.
MR. SEATON: That's all right.

—— when you gre heoring
evidence thot has to do with the guilt or 1lnnocence of ¢
particular defendant, there are things which you may not
hear. You may also hedr that evidence which hos to do with
the actual crime that he committed,

Now that you have found him
guilty of the murders of Louri Jacobson and Denise Lizzi,
you will be able to hear the other evidence.

As Paul Harvey would say, now
for the rest of the story, ond there is quite a story to be
heard.

Michael Rippo. when hg waos in
his early years, 15 years old or thereabouts. staried
committing burglories and getting involved with drugs.

There were two particular
burglaries thét he was caught and charged wWith having dons,
Gne was the burglary of a place called Holman’'s and the
other was a place colled Radio Shack.

Within those two burglaries,
Michael Rippo stole -- stole over $13,000 worth of goeods, os
a 15 year old. He wags cought, arrested, ond sent throush

the Juvenile system for thosa.
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For those crimes, he wWos
committed te o plaoce called Sering Mountain Youth Camp.

It's just up in the mountgins here near Mount Charleston ond
Lee Canyon,

He did obout -- 1T I my memory
is correct -- about four monihs up there.

You are going to hear from an
inﬁividual by the name of Bob Sergi, who wos o counselor ot
Spring Mountain at that particular time; and Mr. Sergi will
tell vou that whils Michael Rippo complied, just barely,
with the rules that they hgd in place for him, he Was 0
severe problem, and they recognized the difficultles that he

wos going to pose 1n the future,

But you'll hear that they have
a set of circumstances they go through thot if a person
complies with thelr rules and regulations, they must be
released back to the streets, which he wos.

During that period of time, as
an example, Mr. Rippo would get weekend passes and be
¢llowed to come off of the mountain and back down 1nte town.

Khen he got bacK, one of (wo
things typically would happen: Either it would be
discovered that he wos still under the influence of drugs,

or he would be bragoing, which was his notural habit at that
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time. to his peers aboui the crimes thot he haod committed on
thot weekend while he was oftf the mountgin.
You gre going Ta learn thot at

Spring Mountoin, it's set up for the —— for youthful

offenders, who still have o chance in our society, and there _

1s quite a progrom that hod been in those days, ond still is
in effect. designed to try to rehabilitote and to help
youngsters.,

There is ¢ great deal of
counseling that goes on and they go out of their way.
bending over backwords to try ond help these Kids.

Mr. Sergi will tell you that
when Mr. Rippo left their core and their custody, that he
kneWw that trouble was on the horizon. He just sensed 1t as
a person who worked with those kind of individuols.

Mr. Rippo went bock into the
community, deolt with the some pegple thai he haod dealt with
before, that got him into these problems, ond continued
along his burglary ways. He continued to enter into
pegplie’s homes and te take their belongings, among which you
will learn were guns. He hud o particular offection for
guns and liked to steol them ond sell them bock into the
community .

It was ot this time thot Mr.
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Rippo did something. It was on Jonuary the 16th, 1982 —- I
believe he was 16 years old at the time -- Mr. Rippo did
something thot ¢lves meaning fo something that you heard
earlier in the triql, and probobly didn’t understond the
entirety of,

Remember when Tom Sims wus —-
had token the stand and he talked about Mr. Rippo coming
over and trying to sell the car, and then they were
driving -~ I think he wgs driving Mr. Rippo to the $tardust
Hotel, ond it was during thot —-

MR. DUNLEAVY: Your Honor, this is way into
orgument, He's supposed to be explaining what's coming out
in this phose, not arouing what hoppened the last triol.

MR, SEATON: I think if counsel --

THE COURT: Overruled., Go chead.

MR. SEATON: Thank you, Judge.

What you heard was that Mr.
Rippo said to Mr. Sims words to the effect that: Those were
fine women. I could have f'd them if I wanted teo, but I
didn“t, and I'm cured.

What o strange thing to say and
why wWould somebody soy something like thot?

And the evidence is going to

explicitiy tell you precisely what he meant, Tor on Jonuary
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the 16th, 1982, Mr. Rippo, about seven o'clock in the
morning, wWas going over a fence andliato the back patio gren
of an apartment on Topaz. 4775 Topaz, here ia Clork ﬁouaty._
And he was sneaking into the sliding glass door thot
enclosed the back of that opartment, and he went in there
and went through the place locking for things to steal., when
he found himself rother unsuccessful in that endeavor.

He went inio the bedroom of
that oportment, ond in thot bedroom was Loura Martin; and
Laourge Mortin wus doing, os every persen hos the ipalienable
right to do. that is to sleep in her own house, wWhich is
what she was doing,

She wos dressed in sweat
clothes, a sweat shirt and sweot ponts. And she uwoke to
the horrendous asscult of someone siraddiing her, hand ocver
mouth and butcher Kknife in his hand demanding money.

It was this man. (Indicoting)
It wos Biéhaal Rippo who wWas starting this ossault of horror
on Lourg --

MR. DUNLEAVY: Youtr Henor, 1'm going to
object to the words like horrendous end horror. Thot is nrot
even supnsosed to be argument. This 1s supposed 1o be
stotements of what witnesses will testify to. Let them

phrase 1t.
0032535
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MR. SEATON: And I'm telling the jury what

the Witnesses are going to testify to, Judse.
| THE COURT: Okay. You may continue,

MR. SEATON: He -- the first thing he did
was to toke the tie from her bathroebe, put her honds behind
her bock, and tie them securely behind her bock.

He walked her inte the -- well,
he didn’t wolk her inte the living room initially. He first
cut off her clothing with this knife, all the time tolking
gbout sex, wanting to f--- her, ond saying it over ond over
again and demanding of her that she comply with it, of all
things.

He, ot one point in time, tock
a tuba top that she was weuring —~- she had put a tube top on
after having been made to be nude., He cut that off of her
and he gugged her. He tied it through her mouth and kest
her from talking or moking noise by this means.

He took the knife and he placed
it to her breasts and he soid to her ot cne time: I cut the
nipples off of a girl once, but she was dlrecdy dead, while
he's holding that knife within inches of her bore breasis.

He hit her with his hand. At
one time, he had her in the living room and he hod what

he -- what vou will learn is called nunchuks, two pieces of

(03256
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wood with g chain like thing in bstween them, and they’'re

- used 0z g martial arts weapon -- and he beat her with those

araound her head and her shoulders. And you are going to see
pictures of black eves and cuts behind the ear. Fifteen
stitches, I believe, were taken.

Alsg note, I believe within
this particulor crime was the fact thot he took electrical
cords and cut them and tied her with them, tied her feet
with them.

You are goina to learn about
the mind of Michael Rippo; that at one time, when she was
naked and sitting in the living room, tied and bound, he
took a fountain pen and he played with it around her vagingl
grea as ir o torment her, und she will tell you gbout that
torment,

He cut the cords off of her
legs ond he had her in bed at this particular time and he
dropped his own pants and he aftempted to have sexual
intercourse with her.

You will learn thot hs didn't
do o very good Job of it. He managed to -- to obtain slight
penetratien, if you will, but not the full fledged
intercourse that we're familiar with.

All the while he was doing
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these things to Loura Martin, he was threotening her with
this knife; he was beating her with the nunchuks; he was
hitting her with his fists. And ot one point he said e her
I can’'t leave you. You know who I am. The old
ldentification issue,

At gbout that point 1in time,
she wos able to rub with her shoulder and rub this -- the
tube top, which was a folrly elostic material. I think it's
a spondex kind of maoterial -- ond get it out of her mouth;
and she will tell vou that she started tolking a mile ¢
minute, knowing that she was going to die, believing that
her only hope wWas to humonize herself ond to talk to this
man ond to try to tolk him out of it. And finclly she
affered him her car; take the keys to my cor; take my caor.

I promise I will never tell anybody.

And his words were to her, if
you do, I°11 come back and 1°'11 find you and I°11 Kill vou,
Not very unfomillar territory Tor Mr. Rippo.

He left. She was able to cut
the cord - the binding on her wrists. Her fest were free
at this time, I believe, and she was able to get o knife and
use it behind her and cut the cords off. She went out
screaming and got the cttention of neighbors and the police

come,
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That, you are going to learn,
1s the Michael Rippo that you have been sitting in the
courtroom with for this post month or so.

Two doys loter, on the 18th of

January, 1982, a Katherlne Smith called Metro and she was in

a highly agltoted, hysterical state, soving that there wos o
person outside her door with o gun and she was frightened.

Ang detectives respended and
they set up o surveillance unit and watched: and soon a man
came on the scene ond he had o gun and he was trying 1o get
into the door of that apartment and then he gave up dnd left
and they put him under orrest.

, I don't need to tell you who
that person is. You've met him already. He's been in front
of you for several weeks. And he had o loaded .357 Magnum
on his persen as he was trying to get into the door of
Katherine Smith.

The defendont, at that time,
wos ¢ juvenile -- well, juvenile in age, 1f not in cctions.
He was —— he went through o process in the Jjuvenile system,
which you Will ledrn is called gdult certificotion, and it
is a process by which o juvenile is looked at by the
juvenile authorities to see whether or not the juvenile

system can still do him of her any good,
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And if it con, then they stay o
juvenile and are not certified. If it cannot, if the person
is beyond luvenile assistance, then they are certified up as
an adult, is what the terminology is, and they come into
these adult courtrooms that we're 1n todoy.

Mr. Rippo was certified os an
adylt, ond he ultimotely pled guilty to the sexual assoult
of Loura Martin and he was sentenced to prison.

He aiso hod o burglury charge
that he was sentenced for, and his sentence was life
imprisonment with the possibility of porole, and eligibility
was within five years, He got -~ I can't remember if he got
five or ten years on the burglary. It ran concurrent with
or ot the some time as the sexuol ossoult time,

And within g few yeors, Just g
few vears, this ropist was out on the streets agaln,
paroled, He committed the crimes thot you have found him
guilty for, ond he went back to jall, of course, on those
erimes, but he also went back to prisen because he was
revoked on his original parole for the sexunl assoult,

And so he was spending his time
in prisen, not in the regular jail. And while in prison,
¥you are going to learn a couple of interesting things about

him,
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once, I believe it was back in
1986, they did a search of his roem. You will be surprised
to hear that in prison, in the prisoner‘s room. in the
lights up obave in the ceiling, there was found o nine inch
knife and o set of homemade nunchuks.

Ancther time, more recently
than that -- and the evidence will correct me 1f I'm
wrong -~ 1 believe it hoppened over in the Jail while he was
down here having to do with this trial. that recently was o
few vears ago —— he had contoct with a female corrections
officer over there, and he got angry with her for one reqason
gr gnother and he called her o fai, f'ing plg: he said he
wos going to blow her brains out, to tckelher out oT her
misery.

That's the Michoel Rippo that
you are here today to sentence. Thot’'s the evidence, omong
a few other things, thot’s going to come before you.

A1l of this evidence that you
are going to see is going to let you know beyond any doubt
that you have been in the presence of evil 1in this
courtroom. and when that evidence is finished being
presented, and we lawyers get throush saying what we’'ve got
T0 sgy, you are going to be able to go back in the jury

deliberntion room'and do something about that evil.

33k |
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Thank you.
THE COURT: Mr. Dunleavy.
MR. DUNLEAVY: 1 need the podium.
THE COURT: Get the podlum.

The boiliff will get 1t. Mr.
Dunleavy.

MR. DUNLEAVYY: Okay.

Good morning.

Life or death; that's the
auestion hers., We’'ve gone through the guilt phase. RNow you
hove to decide what the oppropriote punishment should be.

The Stote wonts you to kill
this man. (Indicating) Don’t doubt that for o second.
That's why they re here, They want you to kill him,

But, first, you have to look at
the reasens behind this desire to kill him. First, the
State has to prove aggravating circumstonces ond they have
to be proven bayond ¢ regsonuble doubt. You will have
exploined what those are. You have to find those bevoend o
reasonable doubt before you can even consider the death
penalty. .

After this threshold, you must
ook at what's colled mitigating clrcumstances. And you

find out thot mitigating circumstances gre g lot different.
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As o motter of cht, o mitigoting circumstonce can be
anything you want it to be, ond it never has te be proven
beyond ¢ reosonable doubt,

In fact, 1f the State proved 20
aggravating circumstonces ond we estoblished not one
mitigating clrcumstance, vou never hove to kill., Thot's o

decision left to the jury gnd there is never qny requirement

~that this Jury kill.

The State has told you what
they intend to prove as to whaot Mike Rippo’s 1ife has been
like and what it’s been like,

| And you Will hear o few other
things: That he had a fairly normal childhood with a few
minor exceptions; his Tirst father was on alcoholic who
abondaned him; his stepfather was o gambler -~ compulsive
gambler, who had some other problems thet came up and we'll
explain those teo you.

You will also learn that Mike
was 0 good student until obout three months before he
sturted getting in trouble; qnd by good student, I meon an A
and B student. worked at the library, was every parent’s
dream.

Something went wrong. Mike got

involved with some pretty bod kids. He got involved with

394;3
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some burglaries. He wos storting to go the wrong direction,
as many Teenogers do,

Personally. I think some day
they are golng to prove that puberty causes broin damoge;
that perfectly good kids go crazy and do things for g while,

unfortunately, in Mike’s case,
at age 15, he got involved 1in some burglories. He got
picked up. He got Involved in the juvenile lJustice system.

When he got involved in the
juvenile justice system was of o time when he was 15, 15 ond
¢ half. He hod become very concerned with the fact that his
height hod stopped at five feet one, He was about 110
pounds. All of his friends were outgrowing him. He had
some real problems working.

He got involved in these

burglaries. He had rum gwcy from home hecause his father

was getting on his case o lot; all things other juveniles

hove done in history and not wound up this woy,

But when Mike Rippo went to the
Juvenile court for the first time, he was entitled to have
an attorney., He was entitled to have somebody that would
advecate on his behalf and try and get them to take care of
him. A lot of kidg need ccunseling, A lot of kids nead
help. Mike Rippo didn’t get thot atterney. His mother

00azes
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showed up at the hearing and said 1°ve got problems at home;
take him,

And she threw him owoy into the
system. She belisved thot the system was designed to give
him this care and this help that Mr. Seateon told you about,

Well. vou are golng to Tind out
that’s not what happens at Spring Mountain. They run them
through the program and they get rid of them. They don't
reolly care whot they ore doing for these kids. They
worghouse thenm,

They sent Michoel Rippo out
without any real counseling for the problems he had, without
any help whaotsoever,

Mike Rippo wos sent bock to his
home. but he got his feet back on the ground, and you will
see, for three months, he was an A student again. His
teachers wrote glowing reports about how good he was doing
in school, whot o pleosure he wos to have in his classroonm,
and then Halloween come up.

And on Halloween, he asked 1T
he could go spend the weekend with o friend, and his ndrents
soid yes, but two things: You hove to cleon the house and
cleon the garage before you go, something every Kid has hod

throswn in their fgce ong time ar gnother.

003265
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He was reglly excited about
going and he worked out a degl with his sisters saying,
listen, if you will do it for me ~- gnd they oggreed. So he
left.

He came bock on Sunday, and,
guess whoi? They had cleaned the house, but not the garage,
and Mike was in trouble,

But they wouldn’t talk to him
about 1t. It wos just the silent treatment. He kepl asking
them: What's going on, what's going to happen to me? They
wouldn’'t tolk, so finally, he osked them: Are you going to
send me botk to Spring Mountain? They didn’t dnswer him.

A couple hours laoter, when they
checked on him, he had run gway ugoin. This time when he
ran away, he got involved with some people thut were even
more hegvily involved in drugs and burglaries, and he got
involved with them.

You will find out thot one of
people he got involved with was Mrs. Smith’'s son. And. 1in
fuct, he was staying in Mrs. Smith’s cpoartment up until
Janugry 15th, 1992 -- ar ‘82, 1'm sorry.

She threw him osut thot nightf
about ten o'clock qt night. He hod nowhere to go. He

didn’t knoy whot To do.

. 803266
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You are also going to haar thot
thot was the first time in his 1life that he had used what's
called a sherm stick, which is o marijuano stick laced with
PCP, and it might be one of the reasons she threw him out,
He Was acting bizarre,

Four o’clock thut morning --
We're now on the morning of the 16th -- he’s out in the
Jocuzzl areo of the apartment complex and there 15 ¢
gentleman and twe girifriends in the jocuzzi. He comes up
and talks to them o 11ttle bit and they notice he’s octing
rather bizarre, sitting sgoinst the wall. He does talk to
one of the girls g little bit, ond when they leave the
Jacuzzi to go back to their cpartment, he follows them. She
describes he Just togged along, and when they went inside.
he osked if he could came in.

They -- the girls told him no,
ond he just kind of stoved outside, like a lost puppy.
Finually, the mon went out ond got a little more abrupt with
him, teld him to go away. und got in his face.

The three people that he had
seen 9o into that apartment, the two girls ond the man, then
left, about &6:45 or -- 6:45 or 50, going to work. He
thought the apnrtmgnt was empty and he burglarized it.

Mr. Seaton has toid you what

003257
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happened when he went into that opartment, and whot you will
hear is it was a bizorre experience, The things he was
doing, the things he wos saving were bizarre; they were
strange. They moy have been consistent with somebody strung
out on drugs. They may bhe consistent with snmebgdy with
mentql problems.

Bput the botiom line is when he
wos arresied on thot, he accepted responsiblility. He pled
gullty at oge 17 -- or actually, I believe it was 16 at the
time, He got life in prison and he went to prison.

Mr. Seaton said he spent ¢
little time in prison ond he was right bock ocut on the
streets, Seven yeors, eleven months later, he was bock out
on the streets., Thot may sound 1ike a slap on the wrist to
you, but think of how long that sounds to you when you wWere
16 years old. and your place to grow up i3 1n prison. And
that s where Michael Rippo grew up was in prison, ond he
didn’t orow up to be a soint,

But they’'re talking obout his
Write-ups. He had ¢ knife in his cell gt one time, thot's
right. That was 11 vears ogo. You are going to see that in
almost 14 vears of being in prison, Mike Rippg has only had
about four, filve wgite~ups. That may not be exemplary, but

when you live in the tiohtly controlled, volatile atmosphere

003268
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of a prison, that ain’t much.

You are going to find out he
doesh’t have ony serious violence., He never stabbed
anybody. There is lot of stobbings in prison. He didn’t deo
these kind of things.

They're going to shoWw you some
letters he wrete. Some of them agre full of hate. Some of
them were written when he wos 16, 17 years old.

Would you be full of hate if
you were 1n the system for 1ife when you were 16, 17 years
eld of age? Is that the kind of thing that’s going to give
you positive thoughts? Of course not.

He uses the N word. He does

some things like thot. Thot‘s not grounds to kill a man.

The svstem created Michael Rippo. There is no question

about 1t. They may have thought when his parsnts threw him
to Spring Mountaln that thot was geing to help him, but vou
are gaing to find out Spring Mountain didn’t help him,
Spring Mountain didn't do anything.

When they put him in prison,
did they get him in counseling. They got somebody thot was
involved in this bizoerre crime. They don‘t give him
counseling. They give him a cell. That’s the traatment

Michael Rippo got,

003269
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9 1 Should he have gottien
2 counseling? Loek ot his actions. Did they make sense then?
3 Do they moke sense now?
4 When you see the evidence, you
5 are going to hear some things about Michasl from his fomily
b as well, what he grew up like, what he was 1like when he was
7 g bov.
8 When you stop and think about
3 it, if you lived in a highly controlled, closed environment
10 for 14 years, how many things could people find to say?
11 Did you ever get mod and cuss
12 somebody cut? Of course, vou have; everybody does. Thot is
13 not deviaont behgviar. That's not the Kind of behavior that
14 Justities Killino someone.
15 At the gnd of this, you ore
16 going to see that Michuel Rippo has been in the system for
17 basically 14 vears now: thot Michasl Rippo has never been g
18 serious monogement problem in the system: ond that the
13 S$tote’s reguests thot you kill him based on ithis evidence.
20 are not going to make any sense. Thank vou.
21 THE COURT: The State may call its first
22 Witness.
23 MR. SEATON: Laurc Conrady.
24 THE CLERK: Remain standing ond please roise
003270
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your right hand,

Whereupon,
LAURA CONRADY
having been called gs o witness by the Plaintiff ond
having been first duly sworn fo tell the truth. the
whole truth and nothing but the truth, was exomined
and testified as Tollows:
THE CLERK: Thank you.
Flease be seated.
Would you state your name ond
spell it for the record, please.
THE WITNESS: Laura Conrady: L-Q-u-r-g,
C-o-n-r-g-d-y.

THE CLEBRK: Thank you.

DIRECT EXAMINATION
BY MR. SEATON:
it Is it Miss or Mrs.?
Mrs. Conrady.
And how long have you been married?
I think about 12 vears.

Do you live out of stote?

b~ TR« S (O = B

Yes; I do.

80321
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sont, tTwWo.
q
A
Topaz Street.
@

number?

f o

- B - SR~ B S~ S -

A

and bathrgom 1in
Q
A

Do vou hove children?
Yes, I have three children.
What are they?

I have o boy, 12; o daughter. six; ond g

Hhere did vou live in Jonuory of 13817

I lived here ip Las Vegas in an gpartment on

Do vou remember the address or the apariment

27757 1 don't remember.
You are not sure. Okay.
But 1t wus on Topoz?
Yas, it was,
And it wos here in Clark County, Nevada?
Yes, 1t wos.
Were you married ot that time?
Ne, T was not.
How blg an opartment wos this?
It wos o one bedroom, with the living room
the aportment,
Did anyone live in thot apartment with vou?

My brother was stoaying with me. He hod just

come to town, and he -~ I got him a job and he wngs sleeping

003272
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nn the couch,
Q

e IR - TR = S © S = A o

years ~— I hove

think; 21.

o~ .

California.
Q
A
g
that time?
A
8

gblect to where
that,

“'F;

Whot's your brother’s nome?

My brother’s nome is Mark.

In 1981, how old were you?
Twenty-Tour.,

And how 0ld wos your brother?

Um, I'm just trying to think how many

three brothers, He would have been 21, 1

How long had you lived here in Las Vegas?
Just O couple years.
Where did vou come —

I was born and rolsed in Southern

And vou moved hers from there?
Yag,

And vour parents, where did they live at

In 19- -~
*B81.
MR. DUNLEAYY: Your Honor, I'm going fo

her parents lived. There is no relevance to

THE CQURT: JQverruled.
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Vegas?
BY MR. SEATON:
¢
A
qQ
time?
A
]
A
Q
him?
A

-9

THE WITNESS: My parents lived here in Las

Did they live here in Los Vegas?
Yes, ves.

All right. Did you have o boyfriend ot ihis

Yes, I did.
0id he live here in Las Vegas?
Yes, he did.

Did you have a serious relatlonship with

Yas.

MR, SEATON: And I believe 1 was misspecking

myself before, Judoe. Let me clarify that.

I have used the year 1831 on

severol occasions, I think.

BY MR, SEATON:
Q
A
@
A
it

Was 1t 81 or 827

*82; veoh, B2,

You're sure about that?
Yes.

Okoy. So it was January the 16th, 1982 is

the dote thot we're tulking ahout?

003274
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A Yes.

@ On the 15th, the night before, did you go to
bed —

A Yes, I did.

a -~ there ot that apartment?

A Yes. 1 did.

Q Was Mark there with you when vou Went to
bed?

A No, he was not.

Q Do you Know where he was?

A He was proﬁably out with friends. He

knew ~~ hod some friends here, and because he wos out, I

shut my bedroom door. And I usually didn’t shut my door.

Q He was going to be comino into the aporiment
later?

A Right; right,

Q Do you remember approximotely what time 1t

was when vou went to bed?

A Approximately midnight.

G Tnis would be the 15th going into the 16th?
A Righf; right.

Q How were you dressed ot thot time when you

went to bed at midnight?

A Sweat ponts and g sweati shirt.

003275
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Was thet your normal method of sleeping -~
Yeoh,
-~ normal attire?

Were the -- how many doors were

there leading inte the apartment?

R
and --
Q
A
'
the doors, both
A

2 > &R

A
littie fence.

]
optriment?

A

G

A

The front door, the sliding gloss door,

That wos it?

~~ and o window.

Okay., To the best of your Knowledge. were
the front door and the slider locked?

Yes, My brother hod o key.

There 15 some water for you.

Thonk vou,

And the window, was 1t locked as weil?
Yes,

Where did the sliding glass door lead to?

There 18 ¢ smnll litile potio and then o
Is that on the side or the bock of the
No. It was by the living room.

Near the fraont?

Near the front,

003278
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Okay. Whan vou went to sleep that night,

did you sleep soundly through the night until you were

awakened?

guakened?

to go to

A Yes., yes.

q what time was it approximotely when you were
A Um, opproximately seven, 7:30.

8 Did Mark have a job?

R Yes, he did.

Q And what time would he legve the apartment
his Job?

A He hod 1o be to work ot $ix o'clock.

@ In the morning?

A In the morning, ves.

Q An hour ond o holf before you cWokened this

particuler morning?

BY MR, SEATON:

anakenad.

A

Q
A

g

Uh=huh,
THE COURT: vYou have to say yes,
THE WITNESS: Yes. I'm sorry.

Were vou arokened?
Yes, I was awgkened,

1 want you to tell the jury how ¥ou ware

003277
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A
throat ond --
g
A
q
A
my throat.
| Q

—@

T woke up ~- 1if was with o knife to my

Take your time.
-~ and someone sitting on top of me.
khat was that someone doing?

He wos sitting on top of me with o knife to

Did he -~ was he touching any part of vour

body with his hands?

A

glaves?

said.

BY MR, SEATON:

e -~ B > B

body?

Well, he had my gloves, ond he osked me —-
MR, DUNLFAYY: I'm sorry, whal kind of

THE WITNESS: He had -«
THE COURT: He had on gloves. I think she

THE WITNESS: Some gloves.

Whose gloves did you say they were?
They Were my gloves.

They were vour gloves,

And asked me where my money was,

Did he have his hand on any port of your

Hgli, T don’t understond. He wWas sitting on

003278
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top of me.

@ He wWos sitting on top of you?

Did you moke a stotament back

in 19827

A Yes, I did.

0 A hondwritten stotement te the police?

A Yas, I did.

0 If 1 showed you that stotemsnt, would 1t

help refresh your memory os to what he might have been doing
with his honds?

A Yes, 1t would.

(H And 1°d like to show you the statement that
1s deted Janugry 16th, 1982, and fust call your gtiention {o
the first sentence. If you would Just read that to
yaurself,

A Oh, 1 see,

On Sqturday -~

No, read it to yourself,
Okay. {Complies.)
6ot it?

¥es .,

E= 2 - =

Does that rafresh vour recoliaction qs to
what he wos doing wWith his hands?

A Yes, 1t does,

- 003279
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You told us, 1n one hand, he had a butcher

knife thot he was threatening vou with.

A

> 2 0 £ P 2 P & P Bk & T 2

Q

whole thing right now, but over the period of this

Yes.

What obout the other hand?

He had 1t over my foce,

Khere on your face did he hove it?
Gver my mouth. (Indicating)

$0 you couldn’t spegk?

Right,

Dig he say onything tu you?

He asked me where my money Was.
Haod you ever ssen this mon before?
No, never,

You didn’t know him?

Na, I did not,

Didn’t recognize him ot qll?

Not at all.

Mrs. Conrady, T don’t want toe go through the

morning -- this merning‘that we're talking about -- did you

have an opportunity to legk at the individual a good many

times?

Yes, I did.

Did vou see his face?

003289
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1 A Yes, I did, |
2 Q Is he in court with us todoy?
3 A Yes, he is.
4 g Point to him, describe what he’s wearing and
5 tell us Where he is.
6 A He’s sitting right here with o white sweater
7 end g blue striped shirt.
8 Q Betwean the two lawvers?
9 A Yes,
14 MR. SEATON: May the record reflect
11 identificotion of defendant Rike Rippo?
12 THE COURT: The record will so reflect.
13 BY MR. SEATON:
14 Q Thot's the mon who wos stroddling you with
15 his hond on your face gnd a knife in his other hand?
16 A Yes, 1t is.
17 @ And he osked you for money,
i3 Did you have any money?
19 A No, T did not. |
20 Q pid he do anything with your honds at thoi
21 time?
Z2 A Hm, he —— he went into the ather room, and
23 then -~ I -- I can’t remember if he tied me up before or
24 when he went 1in the other room.
- 003281
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__‘.'

Did he tie you up ot soma time?
Yes, he did,

With your honds?

Yes.

What did he tie your hands with?

A cord of some type, like ¢ — I don't -~ 1

thought moybe it wWas off my vacuum cleaner.

9

1t not?

=T Y - D B -

Let me show you vour report again,

This hos been o long time, hos

Yes, I -— I‘m kind of upset,

T understand. Do you nged ¢ little time?

No, I°'11 be ckay.
You can toke time if you'd llke.
No. 1 want to do it.

I want to drow your aftentlon ond have you

read te yourself again this particulor sentence, which is

phout six lines down, heginning with he took.

A

it
a

Yeah, okay., (Indicating) {(Complles)

Did that refresh yvour recollection os to

It was -~ he tied my hand with my bothrobe

tie and then my feet were tled with the cords.

G

With the cords.

What kind of cords?
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A

Um., some type of electrical cords, like

that -- thot were cut of f of something,

the opartment?

in?

Q

T~ I T - I~ . R R~ -

Q

A

o2 e 2 i

pid he — did you see him tie your feet?

Yes.

Did he wrap 1t7
Uh-huh,

And tle knots 1n it?
Very tight, ves.

[t was tight?

Very tight.

Were your hands tight as well?
Very tight.

Did i1t hurt?

Yes, 1t did hurt.

Did you ask him anything gbout how he was in

I asked him who he was qnd how did he get

Hhat did he say?

He —~—

Whot did he sav; what did he do?

He hit{ me and told me to shut up.

Ha hit yoy?

Yes,
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1 ) Whot did he hit you with?

2 A His hand.

3 0 Bid he hit you hard?

4 A Yes.

5 Q Did it hurt?

5 A Yes.

7 ¢ Did he, at ony time eaorly on. go into the

8 other room whers you could hegr him talking?

g A Yes, he did.
10 Q Whot wos that about?
11 A 1 believe he used my phorne and said: Are
12 you coming?
13 And then all I heard was the
14 phone hang up.
15 Q Now those were the only words that you
16 heard?
17 A Thet was oill thet I heard.
18 Q Were vou ever aware of anyone else being 1n
18 the apartment --

2Q A No .
21 q -- pther than vou and Mr. Rippo?

22 A Yes.
23 Q Did he ask you ony questions regarding your
24 | brother? '
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A Yes, he did. He -— he said: Where 1s Mork?
And at that point, I wos kind
of confused, becouse I -~ I never saw him before and he
wasn't one of my brother’s friends,
So I -~ I said thot Mark wasn't
there.
Did he ask you other questiens cbout Mark?
Yeah. He -~ yes,
What did he ask you?
Um, vou mean about --

Anything about vour relationshilp with Mark?

b~ I~ B .

Oh, ves. And I told him that he was my
brother.
He asked me 1T Mark was my

boyfriend, I think; and I said no, that he was my broiher,

g At this time, were you still attired in your
sweat shirt ond your sweat pants?

A Yes, 1 was,

q Did he do anything ot this time with your
sHegl shirt?

A He cut the sweot shirt off of me,

Q How did he do that?

A With the knife.

Q Where did he cut the sweat shirt?
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2 Dk B2 P Q2 PR A P

shHoW you a
A
]
come from?

A

quite a few photographs. I had o large photograeh of my

boyfriend.
2

photograph?
A
q

photogroph?

A

boyfrisnd,

Down the back. (Indicating}

He cut the moterial with the knife?

Yas,

Did you have a bra on?

I don't believe so.

$o you were noked from the walst up ~-

Yes.

-~ gt this time?

After thot happened., did he

photograph ond have a conversation gbout it?

Yes, he did,

Who was the photograoph of and where did it

T was in the photograshy business. I had

Aind did the defendont get aheld of thet

Yos, ha did.
What did he tolk to you chout regording the

He sold: Who is this?
And 1 soid that it was my

- 003288
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‘ And he sald: Is he big? Does
he like to fight?
And I said yes.
And then I — then I told him
that he was golng 1o be coming over to woerk on my car,
@ Did you ask him gt seme time to put clothing
on your top?
A ¥Yes. I asked him if I could please have ——
have -~ getf dressed.
¢ Up 1o that point in time., hod he done

anything with you of a sexucl ngture?

A Um ~~-

q Let me break 1trdann. Had he touched you af
all?

A Gh, ves.

Q Where did he touch you?

A I don"t ~— I don't remember,

Q Did he touch you in a sexual nature or
just -~

A No, Just -~ he wos moving around ond

touching ond mumbling ond ~- he was -- not ot thot point,

no.
0 Okay. Did you get to put some clothino on?
A He -- he went to my drower ond he threw
003287 -
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everything out and he told me to put this tube top on,

0 And did yoau?
A Yes,
Q Bid he, ot any time, start to do anything

or -- do anything with the sweat panis thot you were
wearing?

A He cut them off,

G How much loter did this occur? Has 11 soon
or ofter putting the tube top on?

A Yes,

Q When you -- when -~ did he cut them aond toke
them off, the sweat pants?
A Yes,
Q Did you have panties on underneath?
A Yas,
Q When he did that to you, did Mr. Rippo ask

you if you wanted to engage in any kind of activity?

A He gsked if I wonted te fuck.

0 Here those his words?

A Yes. they were.

a Ang -~

A And I -~ C
Q Go aheqd.

A

And T got pretty hysterical.
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Q

" Hod you been hysterical up to this point?

Crying?

Yas.

Pretty much, I — 1 was crying,

Did his asking you thot particulor guestion

elevate the level of hysterio that vou felt?

A

q
these things?

A

Q

A

Q
sort of things,

A

G
A
Q

Yes. [ was very frightened,

Were vou, at gny time, asking him not to do

“Yes, 1 was,

Were vou begoing?

Yes, 1 was.

And when vou begged for him not to do these
whtt was his response?

He laughed.

He laughed?

Yes.

You were crying and hysterical ond he

laughed; is that true?

A
Q
A

Y&s,
Did he ask vou anvthing about scissors?

He asked me if I hod any scissors; and I —-

and I told hip they were in the living room.

@

Did he get them?

003289

RENEE SILYAGGIG, CCR 122  391-037%9

JAOO3466



12

o - R - R V. B I

o W

10
11
12
13
14
15
16
17
18
19
20
ral
22
23
24

55

e *

A Yos, he did.
Q At this time, were you an the bed with the

tupe top on, buft your sweat pants cut off?

A Yes.

Q And your pgnties still on?

A Yes.

! Your hands were still tied behind vour back?
A Yes.

4 And were your feel still tied with the

electrical cord?

A Yes,
Q Were you on the bed at thaot time?
A ¥Yes, And then -—— I hed a chair gnd he -~ he

had the scissors and he was saying something, did I like to
cut hair?

And T said that sometimes I cut
my brother’s hair: and then he ~- he put me In the -~ in the

chair angd he cut off some of my hair.

Q Cut off some of your hoir?

A Yes.

] Did he do anvthino else with the scissors?
A He cut off the cords ot my legs.

F} Had -- at this time, had he done onything

With hangers?
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your neck?
A
I was by the
Q
A
q
A

Um, I == I don’t recall that until later.

Until later? Okay. We'll get to that
Did he put any cords around

Um, ves. He put o cord around my neck when
chalir.
This is the c¢heoir in the bedroom?

Uh~huh,
Did he lead you any place?

Well, T -- I startad feeling like I wWas

going to throw up; and -~ oh =~ so0 § wWos ~~ I WOS gogging

ond he -- Just kind of, like., pushed and drqagged me into the

bathroom, and 1 ~

a2 e 2

A

Did he use the cord to help him do that?
Yes 13
And you went 1nto the bethroom?

And I couldn’t throw up. [ was just — 1

was Just hystericaol. T wos just -~ 1 Just felt so sick,

like I wos going to throw up, but I —- I just couldn’t throw

up.

Q

Where did he toke you then?
Then he tock me into the bedroom.

And what did he do? Whot was he saying?
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A He was mumbling and saving things about my
brother and that he hod those -- those two girls and that he
Was probably fupkins them; and then he kept osking -- be
sgys: Come on. Why don’t you want to fuck? 1 want to fuck
right now. And then he put me on the bed.

@ Did he do anything with the cords around
your feet at that time?

A I -= 1 ¢can"t remember. He -~ well, he cut
them off with the scissors, but I don't -- I den’t remember
1T the -~ if it was in the ~- how I wrote it in there 1s how
it hoppened. It's baen o very long time,

MR, SEATON: Let me shaw vou vour repart
again. |

MR. DUNLEAVY: Your Honor, perhops we should
just give her time to read the whole report and refresh
herselft.

THE WITNESS: 1've read the report.

MR, SEATON: We can do it thils way, Judge.
BY MR, SEATON:

Q I'm directing the witness’ ottention to page
three of the report, and -~ well, let me go back To page two
Just to look ¢t something.

About the -- starting with the

fourth 1ine, 1f you would just read thot to yourself.
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A
Q

he did with the panties?

A
0
A
Q
A

Q

try to occomplish at thaot time?

A

legs and soid: T want to fuck.

q

Trom the cords becouse he had cut them earlier?

A
1]
upart?

A

pushed them, yes,.

0

B P 2 X

{(Complies.)

And does thot refresh your memory as to what

Oh, I thought you said cords. That's -~
Let’s do the ponties first., I'm serry.‘
okay.

What did he do with the panties?

He ~-~ he cuf my panties off with the knife.

And whot did he ask you to do or what did he
To -- he put me on the bed ond spreqad my

Af that time, would your legs have bDeen free

Yes.

Wos he successfyl ot pushing your legs
Well, I was crying and saying not to, but he

And whot did he do with himself?

Well, he -~ he got on top of me and —

Whot did he do with his clothes?

With his clothes? He pulled his pants down.
Hhén he did this, did he still hove the
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knife?

A Yes.

Q Were you able -- wers vou aware of him
having the knife at that time?

A Yes,

Q And once he got his ponts dowh, ond you wWere

aon the bed and he had sprecd your legs apart, what did hs

do?

A Um, he raped me. He --

G Did he have on elaculation?

A No, he did not.

! Was he -~

A He was pushing.

@ Did he lay on tap of you?

A Yes.

f And what wos he pushing with?

A With his pentis.

R And was he able to achleve ony penetration
gt all?

A Yes,

! In the sense of normal intercourse?

A No. |

9 It wos less than that?

A Yes,
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- time?
A
Q
A
a
A

Q
ejoculoted?

A

- T < B -~ R T

A

and when we were walking through the hall, he was -- he was

touching me ond tolking and mumbling and —-

q

nedr your breasts, what -

L= =

Were you begging him not to do that at that

Yes.

Did he finally stop?
Yes,

Did he get up?

Yes.

Do vou know whether or not he had

No.

You don’t know or he didn’t?

I don"t Know.

Did he toke you then to the living room?
Yes, he did.

How did he accomplish that?

Just -~ he pulled the -- the tubg Top down,

When vou say touching me, ygu had your honds

He was touching my breagsts,
In a sexual fashion?
Yes.

And thot -~ this was as you were —— he WOs
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walking you toward the living room?

nlace in the
A

Q
A
!

Did he toke you to a particular
living room?
Um, the sofa.
DPid he sit you down on the sofa?
ves,

when he did these sort of things, wos he

gentle or rough?

A
Q

Vary roaugh.

Did he do anything -- once you sat down on

the love seat, did he do onything with the tube top?

A

I was pretty hystericel ond he -— he cut 1t

of f and tied my mouth with 1t,

Q
A
a
A
Q
A

the back,

Q

How did he do that?

How did he —— with the knife.

He cut it off with the knife, the tube top?
And then --

And what did he do with the tube top?

He gagged me with it ond tied 1%, tied 1t in

Did he put it through your mouth so that it

was portially inside your moyth gnd then tied around behind

the back?
A

Yes.
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1 MR. SEATON: All right. The record should
Z reflect the witness os showing with her fipger inside her
3 mouth. |
4 THE COURT: The record will so reflect.
5 MR. SEATON: Thank vou, Judge.
6 BY MR. SEATON:
7 & Did he, ot this time, toke the knife dnd
8 pigce 1t near your breasts and say anything?
9 A He was going around my -- my nipples and
10 said that one ftime he éut @ girl‘s nipples off, but she was
11 olready dend,
12 Q 1t was hord to heor your first words.
13 Did you say that he was taking
14 the knife around your nipples when he suid this?
15 {Ingicating)
16 A Yes,
17 Q Did he do anything with a fountain pen or g
12 pen of some sort?
19 A He would move around duite o bit and mumbie
29 and —- and he had g pen ond he ~~ he put it in -- inside me
H 21 when I wWas sitiing down on the love seut.
22 Q Whot do you mean inside you?
23 A In my vagina.
24 Q Did that lost for any length of time?
003297
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L)

A
Q

at this time?
A

still?

=~ S = B

time -~ hy th

= B B o

I say, he was

t

No, no,

Did he -=- you were sitting on the love sedt

Yes.

You hod your hands tied behind your back

Yes.

But your feet were free?

Yes,

Had he done anything with hangers at this
1$ time?

No, not -~ I don't recall that right --

Was 1t later?

Yes,

Did you end up in the -- on the floor?

1 was very, very hysterical; ond he -- like

moving arsund and just very violent and verhal

and he -—— he pushed me onto the floor, ond I was with my

face down and
Q
were on the f
A
Q

1 Was crying,

Did he do anything with his feet when you
loor?

He kicked me.

He‘kicked you,

What else did he do wWhile you
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