
were on the floor?

And tell us the position You

were in on the floor, if you would.

A	 1 was, like, in a crouched -- crouched

Position,

10

11

12

13

14

15

16	 had a chain in the middle, and he started beating me with

17	 them.

18	 L	 Q	 Do you know what they're called?

19	 A	 1 know now they 're called nunChuks, but I

20	 didn't know what they were. 1 never seen anythin g like

21	 that.
,

22	 Q	 Describe them for us.

23	 A	 They were -- they're two Pieces of wood and

74	 they hove a thick chain in the middle.

003299

Q	 On Your hands and knees?

A	 Yes.

Q	 With your head up or down?

A	 My face down.

Q	 Were you totally nude at this time?

A	 Yes, yes.

Q	 And that was when he kicked you?

A	 Yes.

0	 And what else did he do?

A	 Then he took these wooden thin g s, and they

-Ti
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And you said he beat YOU with them?

A	 Um, Yes. He -- he hit me across the back of

MY head, and I was screaming, And -- um, the one time, I --

I thought I was going to pass out, but I knew if I passed

out, I thought I was going to die.

Did there come a time when YOU were able to

work the tube top out of your mouth?

A	 Yes, I did. I -- when I started passing

out, I -- I knew that I -- I had to try to talk to him;

and -- and I pushed the tube top off with m y shoulders and

-- and I started talking to him, And I -- I be gg ed him

not to hurt me anymore, and I said he could have my car and

And he said -- he said that he

didn't -- he said: Well, it's broke, Your boyfriend is

coming over to work on it. What do you think I am, stupid?

And I said, no, he's Just

comin g to do a tune up . And I said it's -- and I told him

where MY keys were and -- and I told him that he could have

my car.

Did he say any thing about leaving you?

A He -- he said he couldn't leave me because I

knew what he looked like, and when T -- well, when he was --

he was hitting me with those thing s, I -- before -- I think

003300
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it was before I got that off, I looked up and I saw he had a

knife pointing to me.

What part of your body was the knife

pointing at?

A	 To my back.

And that was when he said he couldn't leave

you because you knew who he was?

A	 Yes. And I told him that I wouldn't tell

anybody , lust to leave me alone and just not to hurt me

anymore; and I was begg ing , just -- lust to go.

Did he soy what he would do in the event you

did tell somebody?

A	 He told me he would come back and he would

kill me.

O	 Did you believe him?

A	 Yes,

0	 How about the hangers?

A	 He had put hangers around my -- my neck and

tried to choke me with them.

O	 When did that ha ppen, can you recall?

A	 I was -- I HOS really pretty hysterical,

I --	 T think that was after he hit me with the

nunchuks.

With the nunchuks,

'003301

1

2

3

4

5

6

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENEE SILVAGGIO, CCR 122	 391-0379

JA003478



67
........ .1•11111rn••n• ••nnn•1011...nol.MEr

1k 1 Were they wooden or wire

2 hangers?

5 A Wire hangers.

4 Had he unwound the wire hangers so as to

5 make them a long piece or were they still together, or do

6 YOU know?

7 A I don't know.	 I think they were unwound

8 And he --

9 A -- because he was pulling .	 (Indicating)

10 And what exactly lid he do with them in

11 tionship to your neck?

12 A I Hos -- I couldn't breathe. 	 I wns --

13 0 Did he wrap them around your neck?

14

15

A

0

Yes,

Was he pulling on them?

16 A Yes.

17 Were you having a hard time breathing?

18 A Yes.	 I -- I thought I was going to die.

19 I'm sorry?
15

20

21

A I thou ght I was goin g to die,

Did he get your car keys?

22 A I told him they were either in my purse or

25 MY coat pocket, and he went and got them.

24 0 Did he leave?
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A	 It was a huge -- it's an antiq ue rocking

chair with wood, and it was Just -- it was shoved in front

of the front door.

0	 Was it, like, Just put in front of the door

or shoved u p under the door handle or what?

A	 I think it was shoved up under, like, trying

to -- under the doorknob.

And YOU had not done that?

A	 No.

Did you go to an y one of the doors when

003303

A	 Yes, he did,

Q	 What kind of a car did you have?

A	 I had a little Fiat, a dark blue Fiat. It

as like o sedan.

At a later time, did you discover that the

car was gone?

A	 I was -- I was told that. I -- I just ran

to the -- to the sliding g loss door, because there was -- I

had o big rocking chair and it was in front of the front

10	 door and I --

ii	 0	 Had you Put it there?

12	 A	 No.

13	 Q	 How do you know it was put in front of the

14	 door?

0
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you -- after he left?

A	 I went to the slide- -- sliding glass door

and I tried to lock it.

Were you able to?

A	 No.

What did you do after that?

A	 I was looking around for the phone and --

0	 Were your hands still tied?

A	 Yes,

Were you able to get those bindings off of

your hands?

A	 I had to go to the kitchen and get a knife

and cut them off myself,

And that wus the bathrobe tie?

A	 Uh-huh.

Is that a yes?

A	 Yes,

U	 And you were able to cut through those ties

and undo yourself?

A	 Yes.

O	 Were you naked at that time?

A	 Yes, 1 Kos,

Did you get your clothes on?

A	 I went and got my robe,
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Did You try and use the telephone?

A	 Yes, and it wouldn't work.

Had it worked prior to this?

A	 Yes.

It was operable the night before?

A	 Yes, Well, then he used it. I thought he

used it. I heard the phone.

But when you tried to use it, it was

inoperative?

A	 Yes.

Were you able to get the attention of the

neighbors?

A	 I -- I moved the chair and I was screaming

for a long, long time, and nobod y would answer the door.

And -- then, finall y someone opened their door and they let

me in and I -- I don't remember much after that.

o	 Can you tell us what things were missing?

You said the car was missing,

YOU were told, An ything else out of the apartment?

A	 I think MY brother or I had a -- like a

cassette thin g , like a recorder, that -- that he took.

That belon ged to your brother?

A	 Yes.

0	 And it was gone?
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A	 Yes.

Anything else?

A	 I don't recall. I don't recall.

Mrs. Conrady , I'm going to show you a series

of photo g raphs --

MR, DUNLEAVY: Your Honor, may we approach

for moment?

THE COURT: Yes,

(Whereupon, an off-the-record
discussion was hod.)

10

11	 BY MR. SEATON;

12	 U	 Now, Miss Conrady , I want to show you these

13	 photographs. And I'm going to look at the backs to get the

14	 numbers right.

I'm showing you Exhibits 111,

112, 113, 114, and 115. And I would ask you to look each of

these over and tell us if you recognize what they depict.

Just look at all of them and

then we can talk.

A	 (Complies,)

Do you recognize all of those photographs?

A	 Yes, I do.

And what are the y photo g raphs of?

A	 My injuries at the hos p ital and later,

003306
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ci	 Did you go to the hos pital after this event

occurred?

A	 1 went in on ambulance,

Some of the pictures were taken in the

hospital?

A	 Yes, the y were.

You obviously were in hos pital clothes, as

opposed to street clothes in those photographs?

A	 Yes,

And the others were taken two da ys. later in

your street clothes?

A	 Yes.

Do they fairl y and occuratelY show the

injuries that you received at the hands of Mr. Rippo?

A	 Yes. I -- I -- I had an injury on my leg

where he kicked me, but there is no pictures of that.

He kicked you in your leg also?

A	 Yes,

MR. SEATON; Judge, I'd move for the

introduction into evidence of -- I think it's 111 through

114 -- maybe -15 -- yeah, it is; it's 111 throu g h 115.

THE COURT: They will be admitted.

(Whereupon, State's Exhibits
111 throu gh 115 were admitted
into evidence.)
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I	 MR, SEATON: May I show them to the Jury?

	

2	 THE COURT: You may,

	

3	 (Whereupon, the exhibits were
Published to the Jury.)

4

	

5	 BY MR. SEATON:

	

6	 Q	 Showing you Exhibits 116 and 117, do you

	

7	 recognize the automobile dep icted in both Of those

	

8	 photographs?

	

9	 A	 Yes. This is my car -- was MY car,

	

10	 Q	 This was your 1970 Fiat -- 75 Fiat?

	

11	 A	 Yes.

	

12	 0	 You recognize the area where it's located?

	

15	 A	 No,

	

14	 0	 Do you recognize any of the items on the

	

15	 ground, particularly shown in Exhibit -- well, actuall y in

	

16	 both, 116, but mostly 117, do you reco gnize any of those

	

17	 items?

	

18	 A	 They were my thing s out of my car.

	

19	 0	 Did you p lace the car there?

	

20	 A	 No I did not.

	

21	 0	 Did you have anything to do with the items

	

22	 being scattered about?

	

23	 A	 No, I did not.

	

24
	

Q	 Do these photo g raphs fairly and accurately

003308
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depict your car as it looked back in 1982?

A	 Yes,

MR. SEATON: I'd move for the admission of

116 and 117 as well, Judge,

MR. DUNLEAVY: No objection, Your Honor.

THE COURT: 116 and 117 will be admitted.

(Whereu pon, State's Exhibits
116 and 117 were admitted
into evidence and published
to the jury.)

BY M. SEATON:

What injuries did you receive?

Describe them for us, if you

A	 I had about 15 stitches behind my ear and I

think a concussion, and my eyes were black and swollen, and

I had a -- huge bumo on my leg that they thought I might

have chi pped a bone in there.

0	 Did you have any difficulty with your

vision?

A	 Um, I have -- it took, like, a month for my

e yes to not be red.

Mrs. Conrady going back to 1982,

immediatel y after this occurred, and for the next short

Period of time, can you tell us what kind of an effect these
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injuries and this -- these events had u pon you.

A	 Well, I never went back to the apartment.I

KOS stay ing with my parents. I was -- I didn't go to work

for a long time, Um, I -- I've never lived alone since.

0	 Since then, since that happened?

Did YOU have to take any drugs?

A	 Um, the y gave me Valium. I think, at the

hospital for when I first got home.

0	 Did You get any counseling?

A	 I did get counseling.

Did that do any good?

A	 It -- It helped, but, um, when YOU go

through something like this, you Just -- You never forget

it
How has it affected you in your later years?

A	 Um, just, like I said, I don't -- I'm never

alone, I -- I have my children and I'm ver y protective over

them, I -- I don't have bobysitters, only my family . MY

husband teases me sometimes, but

0	 How about your attitude toward men before you

got married?

A	 Um, 1 didn't like men at all for a long

time. And I was going to move away and just -- just be by

myself. And my husband is a -- is a great man.
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0	 He's been there?

A	 Yes, he has,

0	 Prior to your husband comin g Into your life,

how about your self esteem?

A	 I had very low self esteem and I think you

kind of always do. You're fri ghtened a lot. I -- I

don't -- I don't like to put myself in any kind of sit- --

position. I'm alwa ys aware of MY surroundings at all times.

How long did these events take place? How

long was Mike RiPPo in your apartment, that you are aware

11	 of?

12

15

14

15

16

17

18

19	 just a very, very violent person.

20	 0	 Towards you?

21	 A	 Yes,

22	 0	 You told us that, ot one point in time, you

23	 were able to work the tube to out of your mouth so that you

24	 could speak with him and YOU did talk to him a great deal.

0-03311

A	 It seemed like forever. It was, um, over

over an hour, maybe two hours	 It just -- Just didn't ever

seem like it was going to end.

And tell us -- characterize for us, if you

mill, his demeanor, the way he acted throughout this entire

procedure.

A	 Like I said, he -- he mumbled and he KOS
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Was there a reason behind that?

A	 T	 I knew that if T didn't do something, I

was goin g to die, and I Just was tr y in g to talk to him and

try ing to -- just get him to leave me alone and

understand -- you know, just be gg ing him not to hurt me an

more

As it turned out, he left you?

A	 Yes, he did,

0	 And he left you alive?

A	 Yes, he did.

Did he ever, at any time during the time

that he was in your apartment, show you any remorse for what

he had done to you?

A	 Absolutely not,

0	 He didn't say he was sorry?

A	 No.

0	 He didn't even act that way?

A	 No,

0	 Was he alwa ys mean and violent to you?

A	 Yes,

0	 Could you discern whether or not he was

under the influence of an y kind of substance, alcohol or

drugs, or anything like that?

A	 No, I

03312
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MR. DUNLEAVY: Your Honor, there is no

foundation she's Qualified on that,

THE COURT: Sustained.

BY MR, SEATON:

Q	 Did you notice anythin g unusual about his

behavior, other than that he was mean and violent?

A	 Unusual, as for as maybe the mumbling and

the -- but not -- he hadn't been drinking.

Q	 Did you notice any odor on his breath?

A	 Not at all.

Q	 He got very close to You, did he not?

A	 Yes.

U	 Did you notice any unusual aspects to his

eyes in that --

A	 No.

0	 -- the pup ils were dilated?

A	 MY brother had left some li quor bottles

there and he never touched them or went to them the whole

time that he was there. And --

U	 when he walked, did he have an y kind of a

stagger?

A	 No. He was not under, you know, any -- that

could see, any kind of influence of anything.

0	 But, you were under his influence?
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A	 Yes.

MR. SEATON:	 I have nothing further,

THE COURT:	 All right.	 Let's take about a

ten-minute recess.

Remember:	 Do not discuss this

case amon g yourselves or nith anyone else; or

Read, watch,	 listen to any

report or commentar y on this case by any medium of

information; or

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Form or ex press any opinion on

this case until the matter is finall y submitted to YOU.

(Whereupon, a recess was had in
the proceedings, at the
conclusion of which the
following was had:)

THE COURT: Mrs. Conrady still here?

MR. SEATON: I don't think anyone has told

her to come back in. Judge.

Judge, for the record, we'd

stipulate to the presence of the Jury.

THE COURT: Okay.

MR. OUNLEAYY: We do, too.

THE COURT: Okoy Thank you.

Crass-examination, Mr.

Dunleovy?

00.3314
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BY MR. DUNLEAVY:

Good morning, ma'am.

A	 600d morning.

ConradY --

A	 Yes.

-- is that it?

I'm terrible with names, so

I'll try and remember,

I'm only going to ask YOU a few

uestions.

When you came in, you were

asked if you could identif y Mr. RiPP0, and you picked him

out.

Do you remember identif y ing him

from a photo lineu p back in 1982?

A	 Yes, I do.

0	 And would you recognize that photo g raph if

you saw it?

A	 I'm sure that I would. I -- well I can't

say that. It's been a long, long time ago.

(Whereupon, o sotto voce at
this time,)
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BY MR. DUNLEAYY:

What photographs were you shown?

A	 They gave me y earbooks to look through at

the beg innin g , and I could not identify from the yearbook.

So then, they put out small

photog raphs, and I -- on a table, and I picked it out from

that,

And do you remember what the p icture looks

like or looked like that you identified?

A	 I*m sure -- it was a long , long time ago.

Would You remember it?

A	 I -- I can't -- I'm -- I think

ps ycholo g ically , all these years, that I could tell you 011

what he was wearing , but I kind of blocked that out for My

own benefit; but When T saw him, I --

Well, if I show YOU a photog raph, would You

recollect --

A	 Oh, I'm sure that I would reco gnize it.

O	 And if YOU don't, that's fine.

show you what's been marked

as Defense Exhibit I and ask YOU if this aPpears to be the

p hotogra ph you saw; not the

A	 It doesn't look like -- that doesn't look

like the same photograph, but that's him,
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That's What he , lOoked like when you saw him

back in 1982, because, obviously, he's chon g ed since 1982?

A	 Obviously, yes; but the face is --

0	 He's the same person?

A	 Yes, it is.

NON, you said that when he came in, he asked

you where is Mark --

A	 Yes.

0	 -- or who is Mark or something like that?

A	 Yes.

And did he talk to You about havin g met your

brother out at the Jacuzzi?

A	 No,

Do you remember him mentionin g the Jacuzzi?

A	 go.

O	 No, I'd like to show you your statement,

Page two, the very top , and see if that refreshes your

recollection,

A	 Well, he mi ght have mumbled something . It's

been a long time. I

0	 I understand.

A	 I don't know.

But he did mention apparently something

about your brother being out at the Jacuzzi?

003317
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A	 Yes.

MR, SEATON: Judge, that is not the state of

the statement he Just showed her,

BY MR. DUNLEAVY:

He did talk about the Jacuzzi, right?

A	 I -- if / wrote it, that's -- that's -- then

that -- I remembered it at the time.

This is a lot fresher than what you remember

today . Its been, what, 14 years?
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A	 Yes.

Now, you also indicated that he showed YOU a

picture of y our boyfriend and asked You about his size,

whether he was a bi g guy or not?

A	 Yes.

Did he comment on that one way or the other

after he asked?

A	 Did he comment on my boyfriend?

Uh-huh.

A	 He Just asked if he like -- if he liked to

ight.

And then he asked YOU, in your statement

e:	 Do you want to fuck;	 is that correct?

A	 Yes.

How many different times did he ask that, do

003318
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you remember?

A	 Quite a few times.

Did he also ask you why don't you wont to?

A	 Yes, he did,

And then you testified about the point where

he had you on the bed and asked you to s p read your legs; is

that correct?

A	 Yes, yes.

Do you remember bein g asked, at the

hos pital, right after this, whether or not he had achieved

penetration?

A	 I remember some extensive talk about it,

yes,

And the options were Yes, no or unknown.

A	 I don't recall that.

You don't remember answerin g unknown?

A	 No, I don't remember.

In your statement, did you indicate that he

Put his penis at my vagina?

A	 I -- I don't remember.

Um, what I remember talking to

the officers about, and them talking to me about, is that

they were say ing sex, and to me that was, like, with my

boyfriend, and this wasn't the same as that.

84

1

2

3

4

5

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENEE SILVAGGIO, CCR 122 	 391-0379

JA003496



0	 Showing YOU page three, beg inning where it

says I believe --

A	 Yes,

-- Is that an accurate descriPtion of what

happened?

A	 Yes.

It said I hod MY e yes closed, but I felt him

Put his penis at my vag ina; he started to push, and I begged

him, p lease; then he said, whY don't you want to; come on;

and then he Pulled away and said get up.

Is that correct?

A	 Yes.

Is that the onl y time he attempted to have

intercourse?

A	 To have intercourse?

Yes,

A	 Yes.

And he was in your -- in your apartment for,

you said over an hour?

A	 Yes,

And he also -- he said -- several times, you

mentioned he ke pt mumbling. What was he sa y ing ? Could you

understand him?

A	 It's been a lon g time, but he --
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8	 1	 He would leave the room you were in and go

	

2	 into other rooms mumbling?

	

3	 A	 No, he never left me, He Just would kind of

	

4	 pace.

	

5	 Q	 Don't you remember --

	

6	 A	 I never had any chance to get away.

	7	 0	 We11, I -- I know.

	

8	 But he tied you UP and went in

	

9	 the other room mumbling?

	

10	 A	 Yes.

	

11	 0	 And was he talking pretty much non-stop all

	

12	 L the time he was there?

	

13	 A	 Not talking.

14 0	 Mumbling?

	

15	 A	 Yes, mumbling.

	

16	 0	 So He all understand, what is mumbling to

	

17	 You? I mean, what does it mean to you?

	

18	 1	 A	 I mean say ing thing s and Just kind of going

	

19	 off, things that I didn't -- didn't understand; lust talking

	

20	 and where is this or where is that and -- and just very

	

21	 strange.

	

22	 a	 It wasn't a coherent flowing conversation?

	

25	 A	 Well, he wasn't talking tome.

	

24	 0	 Was there anyone else in the room?
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A	 No.

So he was talking to himself or to

others, something like that?

A	 Not on ima gined other; just, like, when he

would -- talk about MY boy friend, and then I couldn't hear

what he was ming or -- you know; and asking me things

about Mark.

And that's what -- I was so

Confused. I did not under- -- I knew that m y brother did

10 not know this person,	 I knew my brother's friends.	 And I

11 did not understand how he knew my brother Mark.

12 And somehow a conversation come up about

13 whether or not YOU cut hair?

14 A	 Yes,

15 Do YOU remember how that come up?

16 A	 Because of the scissors.

17 Were they a special kind of scissors used

18 for hair cuttin g or were they Just household scissors?

19 A	 I don't recall.

20 O	 And he did cut some of your hair; is that

21 correct?

22 A	 Yes.

23 A lot or --

24 A	 Not a lot.

0 O3r22
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1 It doesn't show in the photographs?

2 A	 No,

3 Have you ever dealt with anyone who is on

4 PCP?

5 A	 No,	 I have not,

6 Do YOU know what the effects of it are?

7 A	 No,	 I do not,

8 MR, DUNLEAVY:	 Your Honor.	 T would ask for

9 the admission of Defense Exhibit L.

10

11 Judge.	 He didn't -- she couldn't identif y it.	 She said it

12 looks like him,	 We could get a lot of p ictures that look

15 like him --

14 THE COURT:	 I think you said its the same

15 face.

16 Didn't you soy that?

17 THE WITNESS:	 Well,	 that's -- I mean,	 if you

18 have -- that's a picture.

19 MR,	 DUNLEAVY:	 Of him?

20 THE WITNESS: 	 Yes,	 but I don't think that's

21 the one I p icked in the lineup,

22 MR, DUNLEAVY:	 But this is one that looks

23 like what he looked like at the time,

24 MR.	 SEATON:	 Jud ge,	 I don't mind.	 I'll let

don't itsknow

n•••••*nn••• 	
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1
	

it come in

2
	

THE COURT: All right. We'll admit it.

3
	

(Whereupon, Defendant's Exhibit
L was admitted into evidence.)

4

9

MR, DUNLEAVY: I have no further questions,

	

6	 Your Honor. I would ask to publish the photo graph to the

	

7	 jury.

	

8	 THE COURT: You MO.

9

10

	

11	 MR. WOLFSONt Your Honor, I have just a few

	

12	 questions, with the permission of the Court. It will just

	

13	 be very brief.

	

14	 MR. SEATON: Well, Jud ge, I think the rule

	

15	 is one person asking the questions. 1 think Mr. DunleaVy is

	

16	 perfectly capable of asking questions of this witness.

	

17	 MR. WOLFSON: First of all the rule doesn't

	

18	 SOY that onl y one lawyer may ask questions. The rule says

	

19	 the Court controls the manner in which lawyers interrogate

	

20	 and ask witnesses questions.

	

21	 And I just have about two or

	

22	 three questions.

	

23	 THE COURT: Oka y . I'll allow it. Go ahead,

	

24	 MR. WOLFSON: Thank you.

(Whereu pon, the exhibit was
Published to the Jury.)
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CROSS-EXAMINATION

BY MR,WOLFSON:

Ma'am, this is the first time you've had to

testif y about what ha ppened, in o court of law; isn't that

true?

A	 Yes.

After the incident. YOU, of course,

cooperated nith the police and you provided them with all of

the information concernin g this incident, didn't you?

A	 Yes.

And YOU do know that a case was filed

against Michael for these crimes, don't you?

A	 Yes.

0	 And YOU later learned, I'm assuming. that

Michael pled guilty to a crime or crimes involvin g this

incident,

Did you learn that?

A	 That he pled guilty to what he did to me?

Yes.

A	 Yes.

0	 So you never had to testif y until today ; is

that right?

A	 That's right.

MR, WOLFSON: Thank you. That's all 	 Thank
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THE COURT: Redirect?

MR. SEATON: No, Judge.

THE COURT: Thank YOU very much.

M0011, YOU are excused.

(Whereupon, the witness
was excused.)

THE COURT: The State MOY call its next

witness,

MR, SEATON: Joe Matvay.

Whereupon,

JOSEPH MATVAY

having been called as a witness by the Plaintiff and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:

THE CLERK: Thank you

Would you be seated, please,

State your name and s pell it

for the record,

THE WITNESS; MY name is Jose ph G. Matvay.

The s pelling of MY last name is M-a-t-v-a-v.
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BY MR, SEATON:

How are you employed?

A	 I'm a crime scene analYst supervisor with

the Las Ve gas Metropolitan Police Department.

And for how man y years have YOU served in

that capacity as a supervisor?

A	 Approximately one and a half years.

And how long have you been workin g with the

crime lab?

A	 Approximately 16 and one-half years.

And could you briefl y tell us what your

duties are as a crime scene analyst.

A	 According to the police department manual,

as a crime scene anal yst, my Job is to protect, gather,

p reserve and identify an y and all physical evidence that

indicates a crime has been committed, us well as the

perpetrator of that crime.

This includes, but is not

limited to, photo g rap hin g crime scenes to provide a

Pictorial record of their appearance, searchin g crime scenes

for potential p h y sical evidence, collectin g and impounding

that physical evidence for later anal ysis, as well as

p rocessing crime scenes for latent impressions and the
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subsequent anal ysis of those latent impressions recovered

from crime scenes.

Do you hove certain ex pertise in footwear

Impressions?

A	 Ida.

0	 Could you tell us briefl y what that -- first

of all, what are footwear im pressions; and then, haw do You

get -- come about your expertise?

A	 A footwear impression is a design or pattern

that is left behind on an object or a surface from the outer

sole or sole of a shoe that an individual ma y be wearing.

I have a Bachelor of Science

degree in biolo gy , as well as over 30 law credits in

criminal Justice and related areas, includin g courses in

criminal evidence, crime scene investi gation, and

criminalistics..

In addition, I've attended and

successfully completed numerous law enforcement officers

training schools, includin g the National Law Enforcement

Crime Scene Investi gation School, the Federal Bureau of

Investigations' Crime Scene Investi gation school, the

University of Louisville Scientific Investigation of Crime,

the University of Louisville's Homicide Investigation

School, Northwestern Universit y 's Advances in Crime Scene
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Technology school, Northwestern University 's Investigative

Photog raph y school, Michigan State Universit y 's Forensic

Pathology Investigation of Violent Death school, the Federal

Bureau of Investi gations Fingerprint Classification school,

the F.B.I.'s Latent Fin gerprint Techniques school, the

Federal Bureau of Investi gations' Latent Fingerprint

Photog raphy school, the Federal Bureau of Investigations'

Forensic Photography school, the F.B.I. Administrative

Advance Latent Fin gerprint Techni ques school, as well as

others.

Did you g et good grades?

A	 Usually all As.

Mr. matvay, have you testified in courts of

law?

A	 I have.

On how man y occasions, would you say?

A	 Approximately 250 occasions.

0	 And have you qualified as an expert in the

area of footwear comparisons?

A	 I have.

On Januar y the 16th, 1982, did you have on

occasion to g o to 4775 Topaz?

A	 I did.

To a particular apartment?

003329
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A	 Yes. It was Apartment 227,

Q	 What were your duties at that time?

A	 I responded to that particular apartment to

investigate the scene of a sexual assault.

Q	 And did you do so?

A	 Yes, sir,

Q	 During the course of that investigation, did

you impound certain evidence?

A	 Yes, sir,

Q	 Could you tell us, with res pect to clothing,

any evidence that you ma y hove impounded?

A	 There were numerous articles of clothing

that I saw inside that Particular apartment that I

subsequentl y recovered and impounded, These included a pink

colored pair of panties that was on a chair in the bedroom

at the west end of the a partment. The panties were cut down

the front of that particular garment.

I also found and recovered a

white colored sweat shirt that was cut down the front of the

garment. This was l y ing on the carpet in the bedroom.

Additionall y , 1 recovered a

Pur p le colored sweat shirt that was cut down the bock of the

Item. This, likewise, was lying on the car pet in the

bedroom.
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And in the living room, at the

east end of the a partment, there were two items that I found

and recovered. These included a pink colored tube top that

was cut, as well as 0 pink colored belt that also was cut.

Both of these items bore a pparent blood on them.

Q	 Did you find any hangers which you impounded

into evidence?

A	 Yes, sir.

Q	 How many?

A	 Two.

Q	 What was their nature?

A In the bedroom, there was a wire clothes

hanger that was unfastened at the to p and the hanger was

bent and tHisted.

Q	 What do you mean by unfastened at the top?

A	 With res pect to that clothes hanger,

normally there is a curl in the wire near the to p of the

hanger that keeps it together. That curl was undone.

il	 Was the wire then a -- 0 long -- elongated

p iece of wire?

A	 Yes, sir.

Q	 Rather than in the shape of a coat hanger?

A	 Yes, sir,

Q	 All right. And what more could YOU tell us
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about it?

A	 There was the one that I Just mentioned in

the bedroom at the west end of the apartment.

And, additionall y , there was a

similar hire clothes hanger that was lyin g on the car pet in

the living room at the east end of the a partment. That also

was undone or unfastened at the to p , and was bent and

twisted as well.

Did YOU find any electrical cords?

A	 Yes, sir.

Could you tell us how man y , where, what

their length was and where their condition was

A	 Inside the apartment, there were five

sections of cut electrical cord, three of which were in the

bedroom at the west end of the apartment one of those bore

several knots and had multi p le ends to it. They were all

l y ing on various areas of the carpet in the bedroom.

Was that particular electrical cord cut in

any manner?

A	 Yes, all sections were cut,

All ri ght. What else?

A	 Additionally, in the living room, there were

two other sections of cut electrical cord. These were both

ly ing on the love seat in that particular room of the
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apartment.

Q	 Do you know the lengths of these various

cords.

A	 I don't recall the exact lengths. If you

want me to, I could consult my report to g ive you those

exact dimensions.

Q	 Do you have your report with you?

A	 Ida.

Q	 If you would do that, please.

I'm sorry. You had mentioned

that here were five different cords which you impounded.

As to the first one with the

Knots in it, did YOU hove any notations as to how lon g it

was?

A	 No, but in my report, I indicated that it

was one section of electrical cord, bearin g several knots,

having five cut ends and one mole electrical p lug at the one

end.

0	 Do you have any independent recollection as

o app roximatel y how big that cord was, how long it was?

A	 I don't.

Q	 Did you measure the other cords which YOU

found?

A	 Yes, sir.
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And did you note the length of those various

cords?

A	 Yes, Sir.

Would you tell us the -- you mentioned that

there were two others in the bedroom, besides the one with

the five knots.

How long were the other two

that were in the bedroom?

MR. DUNLEAVY: Your Honor, I'm going to

object. What in the world is the relevance of how long

these cords were?

MR. SEATON: Whether or not the y can go

around somebod y 's ankles.

MR. DUNLEAVY; So what? This is a 1992 case

that he p led guilty to.

THE COURT: Overruled.

THE WiTNESS; One of the other sections that

I found and recovered from the bedroom, I've indicated in my

report that it was one section of electrical cord

a pproximatel y 20 and one-half inches in len gth; and with

res pect to the third section of electrical cord that I

recovered from the bedroom, I have indicated that it was one

section of electrical cord approximatel y 28 inches in

length.
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And how about the two in the living room

that you 'found?

A	 The one section I've indicated was one

section of electrical cord a pp roximatel y 15 inches in

length; while the other was one section of electrical cord

approximatel y 20 inches in length.

0	 Mr. Matvay , did you impound a knife?

A	 I did.

And tell us the descri ption of that knife,

please.

A	 In the bedroom, there was a knife lying on

the car pet at the foot of the bed. It was labeled Kitchen

Deli ght and had an a pp roximate eight and a half inch long

serrated blade to it.

Did you notice whether or not there was a

telephone in this particular apartment?

A	 There was.

O	 Did you note the condition of that

telephone?

A	 Yes, sir.

Tell us what it was.

A	 I observed in the living room a tele phone to

be l y ing on the carpet. The tele phone consisted of two

sections 1 the one being the hand p iece and the other being
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the base or cradle Of the telephone, I observed that the

telephone Has ripped from the wall.

You SOY ripped from the wall.

Can you further clarify that?

A	 It was not attached to the wall outlet.

Had it been unplugged or was it inoperative

now because it had been rip p ed from the wall?

A	 It was ino perative because it was broken.

Did You test that Particular telephone for

any kinds of impressions that may have been left?

A	 Yes, sir.

0	 Did you discover any?

A	 I did.

What kind of impression did YOU discover on

that telephone?

A	 With respect to both the hand p iece, as well

as the base of the tele phone, I developed and recovered

latent footwear impressions.

0	 Did you make out -- well, you've indicated

already that you made out an evidence impound re port: is

that correct?

A	 Yes, sir.

0	 And I'm showing YOU now what's been marked

as State's p ro p osed Exhibit 118.
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Would you look through that and

tell us whether or not that is an accurate COPY of the

impound re port that you made as a result Of these crimes,

A	 Actually this is two reports. This would be

my crime scene report as well as the evidence impound

report,

And does it accuratel y reflect all of the

things you did and collected with respect to this crime?

A	 Yes, sir.

MR, SEATON: I'd move for introduction,

udge.

MR. WOLFSON: No objection,

THE COURT: State's 118 will be admitted.

(Whereu pon, State's Exhibit
118 was admitted into
evidence.)

BY MR, SEATON:

Did you later go to another scene?

A	 Yes, sir,

Where was that?

A	 After I completed my crime scene

investigation at the a partment on To paz, I then responded to

Stephanie, app roximatel y one-quarter of a mile north of

Sunset Road,

Is that in Green Valle y , or the Green Valley
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area?

A	 Yes, sir,

What did you go there for?

A	 I learned that the victim's vehicle had been

located at that location. It was a dark blue, 1975 Fiat

automobile.

Showing you what's been marked now as

State's Exhibits 116 and 117, do you reco gnize that as the

car that you went to near Stephanie and Sunset?

A	 Yes, sir, it is.

And what was the data that you went there?

A	 That was on January the 16th, 1982.

I note that in State's Exhibit 117, there

are numerous items outside the car.

Can you comment on those at

all?

A	 Yes, There were numerous items strewn about

the vehicle. The item farthest away was a pproximatel y 150

feet away from the vehicle,. UP to and includin g just below

the doors of that particular vehicle. The y included

clothes, pa pers, books, as well as auto care products.

Thank you.

Did you do anything regarding

footwear impressions with res pect to this scene out at
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104,	 	 •
Ste phanie and Green Volley?

	

A	 Yes, sir.

	Q 	 What did y ou do?

	

A	 I noticed that directly below the driver s

side door, there was a footwear impression in the dirt, It

was the same pattern or desi gn of the footwear impression

that I observed and recovered at the apartment on Topaz.

	

Q	 What about them were similar?

And before you -- I'm sorry,

Let me interrupt and do this better,

You told us before that you

found o footwear imp ression on a telephone in the living

room at 4775 Topaz?

	

A	 Actually, it was the hand p iece, as well as

the base of the telephone,

	

, Q	 Two se parate footwear impressions?

	

A	 Yes, sir,

	

0	 And did you then have an occasion to compare

those footwear imp ressions to the footwear impression you

saw out at the Ste phanie-Sunset area?

	

A	 Yes, sir,

	

Q	 That was in the dirt just beneath the

driver's door?

	

A	 That's correct,
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All ri ght. And what did you notice about

the comparison that you made between those footwear

impressions?

	

A	 I noticed that the pattern of the outer

sole, or the bottom of the shoe, was the same with respect

to all of the impressions.

Did you ever get one of the defendant

tennis shoes?

	

A	 Actually both of his tennis shoes.

	

.O	 Both of his tennis shoes.

And where did those come from?

	

A	 They were impounded by a patrol officer by

the name of Geor ge Curtis.

	

0	 And how many days after this particular

incident?

	

A	 Two days later, that being January the 18th,

92,

And did you have an occasion to compare

those two tennis shoes and the soles of these tennis shoes

to the footwear imoressions which you had recovered both at

the TOPOZ address and the location of the car?

	

A	 Yes, sir.

What was the result of your comparison?

	

A	 T determined that the latent footwear
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impression, which I develo ped and recovered from the base of

the tele phone, that KGS ly ing on the car pet in the living

room at the west end of the apartment, was made by the right

Puma tennis shoe that was subse quentl y impounded from the

defendant Michael Rippo.

Thank you.

And I'm showin g you now State's

111 through 115.

Would you look at those

photog raphs and tell us if you recognize them,

A	 (Complies.)

Yes, I do recognize these

photographs. They were each taken by myself.

And when and where did You take those

Photographs?

If YOU would refer to them in

groups by number, please.

A	 With respect to Exhibits 113, 114 and 115,

these Photo g raphs were taken by myself at the former

Southern Nevada Memorial Hos p ital, Room L I took these

Photog raphs of the victim Laura Martin.

And did you mention the ones -- the other

A	 Not Yet.
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If you would. please,

A With res pect to State's Proposed Exhibits

Number 111 and 112, I took these photogra phs at the sexual

assault unit of the detective bureau at Metro on June the

18th1 1982,

Drawing your attention to State's Proposed

Exhibit 1152 would You hold that u p and show it to the jury

and then tell us the purpose for which you took that

Particular photograph,

A	 (Indicating). This photog raph shows

actually two things: The facial documentation of the

victim, Laura Martin; as well as a li gature mark on the

front of her neck around her throat. (Indicating)

Was there anYthing that you impounded at

this scene that matched up to that particular li gature mark?

A	 The ligature mark apparent on her throat is

consistent with the wire clothes hon gers that I recovered

from her apartment,

MR, SFATON: Thank you.

have no further questions,

THE COURT: Cross-examination.

MR. WOLFSON: The defense has no Questions,

THE COURT: Thank you Mr, Matvay.

You are excused.
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THE WITNESS: Thank YOU, Judge.

(Whereupon, the witness
was excused.)

THE COURT: The State may call its next

MR, HARMON; Jack Hardin.

THE CLERK: Please remain standin g and raise

your right hand.

JAM BAUM

havin g been called as a witness by the Plaintiff and

having been first duly sworn to tell the truth, the

whole truth and nothin g but the truth, was examined

and testified as follows:

THE CLERK; Thank you.

Please be seated.

Would you state y our name and

s pell it for the record.

THE WITNESS; Jack Hardin; H-a-r-d-i-n.

BY MR, HARMON;
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Mr, Hardin, what is your business or

occupation?

A	 I'm now retired,

Do YOU have a background in law enforcement?

A	 Yes, sir, I worked for 13 years for the Las

Vegas Police De partment and retired as an assistant warden

of the prisons after ten years,

0	 An assistant warden in the State of Nevada

Prison system?

A	 The orison s ystem. Yes, sir.

0	 You've indicated that YOU worked with the

Las Vegas Metro politan Police Department for 13 years?

A	 I was in mY 13th year, yes.

O	 Were you employed with that de partment in

earl y April	 981?

A	 Yes, sir, I was,

During that time frame, s pecifically April

the 1st, 1981, did you have occasion to become involved in

investi gating a burglary which had occurred at a Radio Shock

here in Las Vegas?

A	 Yes, sir,

Do you recall the approximate location of

the particular Radio Shack which had been hurglarized?

A	 It was around Nellis and Boulder Hi ghway , I
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believe. Let me check my notes here.

Nellis and Bonanza area.

Excuse me.

0	 Do you have a coPY mith YOU at the witness

stand of an officer's report that you prepared?

A	 Yes, sir, I do,

Will it perhaps be necessary from time to

time for you to refer to the report to refresh your memory?

A	 Most likely.

MR. HARMON: May he do that, Your Honor, on

occasion?

THE COURT: Yes, he may.

BY MR. HARMON:

Have you determined now the location of the

Radio Shack in question?

A	 Yes, sir, Nellis and Bonanza.

ci	 On April the 1st, did you receive

information from an informant which caused YOU to g0 to

particular address?

A	 Yes, sir, I did,

What address did you res p ond to?

A	 I res ponded to an address of 5100 East

TroPlcona, Specificall y the apartment I was interested in

was 24-G,
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1	 Q	 5100 East Trop icana, Apartment 24-6?

	

2	 A	 Yes, sir.

	

3	 Q	 Why did You, on A pril the 1st, 1981, respond

	

4	 to that apartment?

	

5	 A	 I was working general assignment division in

	

6	 burglary -- correction -- in the detective bureau. T

	

7	 received information from MY informant that a bur g lary had

occurred at the Radio Shack, and, in fact, that there was a

	

9	 Jacket and a pry bar left on the roof.

	

10	 I also -- the informant

	

11	 identified the sus pects as one Michael RiPPO and a John

	

12	 Stevenson, both white males, app roximatel y 16 years old.

	

13	 He further indicated that theY

	

14	 resided at the Stevenson's a partments, rented to the father

	

15	 at that address,

	

16	 Q	 At the address bein g 5100 East Tropicana,

	

17	 Apartment 24-G?

	

18	 A	 Yes, sir,

	

19	 Q	 o you recall about what time you responded

	

20	 to that location?

	

21	 A	 4a, 1 don't,

	

22	 Q	 Was it during the daytime or at nighttime?

	

23	 A	 It had to have been in the earl y evening,

	

24	 Q	 Did you go there bY Yourself or with someone
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else?

A	 No, with others,

Other Metropolitan Police Department

officers?

A	 Yes, I called Juvenile detective Fred

McGowan and Ser geant Winget; W-1-n-g-e-t, I believe.

What was the s pelling on the first officer?

A	 I have to refer to my report.

Cap M-c-G-o-w-a-n.

When you arrived at the apartment on East

Trop icana, did you make contact with an older gentleman?

A	 Yes, sir. I took Up 0 point of observation

on the apartment. I than saw an adult male exit the

uortment and beg in to work on a vehicle.

Did you make contact with that person?

A	 Yes, sir, I did.

Did you learn who it was?

A	 He Identified himself as Mr. Stevenson, Sr.

Did you learn from Mr, Stevenson, Sr.

whether he was familiar with the younger John Stevenson and

a subject by the name of Mike RiPpo?

A	 Yes, sir.

What did YOU learn from the elder Stevenson?

A	 I exp lained my pia-	 my reason for
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investigating , and Mr. Stevenson stated there was a

tremendous amount of electronic equipment and computer items

in his residence, and he believed them to belon g to Mr.

Rippo, because, I believe the quote was he's an electronic

nut.

0	 An electronics nut?

A	 Yes, sir.

During the course of your conversation with

Mr. Stevenson, did you learn whether Mike RiPoo was living

at his address?

A	 Yes, sir.

0	 What did he tell you?

A	 He said both subjects were living there, In

fact, they had just left to g o to the 7—Eleven and they

mould return shortly.

Both subjects meaning whom?

A	 Meaning John Stevenson, Sr. and Rork -- Mike

Rippo.

As YOU spoke with the older Mr. Stevenson,

did YOU have occasion at an y point to see two subjects

a pp roaching 5100 East Trooicono?

A	 Yes, sir,

Tell us what happened.

A	 During my conversation with the senior
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Stevenson, the son -- meaning his son -- and Mr. Rippo

approached the a partment. Upon seein g me -- actuall y some

little kid in the area or some young juvenile tiPPed them

off that we were there and the y started runnin g . 1 pursued

on foot the subject and 1 ap prehended Mr. Stevenson, Jr.

0	 Were you successful in apprehending Mr,

Rippo?

A	 I don't know exactly who took him into

custody , but I booked him.

Q	 But he was also arrested --

A	 Yes,

Q	 that evening?

A	 Yes. sir,

0	 After apprehending John Stevenson, Jr., did

you, at any point obtain a consent to search Apartment 24-0

at 5100 East Tropicana?

A	 Yes, sir. After the p erson -- the foot

pursuit and 1 took Mr. Stevenson, Jr. into custody, I walked

him back to that a partment. I advised him of his ri ghts per

the Miranda,

And in on interview,

subse q uently , Mr, Stevenson, Sr„ who was very cooperative,

agreed to si g n a consent to search form and ur g ed his son to

cooPerate, which he did,
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We then entered the residence

and Stevenson, Jr, pointed out the items,

When you saY we entered the residence, are

You referring to yourself and your fellow officers?

A	 Yes, sir.

0	 What did you observe inside A partment 24-6

that day?

A	 A tremendous amount of computers and

property that would belon g to Radio Shocks was determined.

I also recovered Tour weapons.

0	 Where did you find four weapons?

A	 Inside the residence. I don't recall what

closet. Stuff was in closets in the hallway.

0	 For the record, will you identif y what types

of weapons these four were.

A	 One was a .22 blue steel Luger; one was a

.22 caliber Luger revolver; one was a .557 Lu g er; and one

was a Bauer, .25 caliber, All of these items were, of

course, tagged and marked and p laced into evidence with the

app ropriate DR number,

0	 Did you determine from your conversation

with the elder Mr. Stevenson whether the four firearms you

have just identified belonged to him?

A	 No, sir, they didn't.
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0	 You said the y did not belong to him?

A They didn't belong to him. We ran a check

on them and the y came back negative at the time, no wants,

no registration, nothing.

0 Did you learn, through conversation you hod

after the apprehension of the younger Mr. Stevenson, how it

was that the guns happened to be at the residence?

A	 I don't recall.

Did you also, in addition to the firearms,

impound the various items of electronics e quipment that you

observed inside the apartment?

A	 Yes,

Mr. Hardin, did there come a time, in

connection with the investi gation, that representatives from

two businesses were invited to come down to the crime lab of

the Las Vegas Metro politan Police Department?

A	 The investi gation revealed that Radio Shack

and Holman's of Nevada were both victims, and other unknown

victims of the burg lary , Two representatives, one from each

company , arrived at the 1,0, lab and took possession of

their p ropert y after it was Photog raphed and recorded.

Was this also on April the 1st, 1981?

A	 Yes,

0	 You've already identified the victim as the
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Radio Shock located at Nellis and Boulder Highway?

A	 Yes, sir.

Q	 Did a representative of that business come

to the crime lab of the police department?

A	 Yes, The name was Ruby Wayland.

Will you spell Wayland for the record,

please?

A	 W-a-y-l-o-n-d,

Did Miss Wayland identify property which hod

been token in a burglary occurring at Radio Shack?

A	 Yes, sir, he did.

It was a mister.

I had indicated Miss, I think,

A	 I don't know.

Well --

A	 The representative?

The representative arrived from

Radio Shack and took possession.

I'm trying to determine the gender of RubY

Wayland,

A	 It sounds like a female to me

0	 Okay, Whether male or female, is it

accurate that that re p resentative of Radio Shack identified

various pro perty stolen from their business?

00 33 5
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A	 Yes, sir.

Now, you've also mentioned that there was a

rep resentative of Holman's of Nevada.

A	 Yes, sir.

0	 Is Holman's H-o-l-m-a-n-s?

A	 M-a-n, perha ps. I'm not sure of the correct

s pelling. 1 have H-o-l-m-a-n.

0	 Was that 12 business located at 3515 West

Charleston?

A	 Yes, sir.

Mere in Los Vegas also?

A	 Yes, sir.

0	 Do YOU recall the name of the representative

of that business?

A	 I hove to refer to my report.

Would that assist you in refreshin g your

memory?

A	 Yes, sir. I don't know the name.

But can you determine, from your officer's

report p repared back in 1981, that a re presentative of

Holmon's of Nevada did res pond to the crime lab?

A	 Yes, sir.

Did that representative also identify

Properties taken in a bur g lary of Holman's of Nevada?
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A	 Yes, sir.

And were -- these p roperties identified by

both representatives of Radio Shack and Holman's of Nevada

Properties, you had been involved in im pounding from 5100

Fast Trop icana, Apartment 24-6?

A	 Yes, sir.

You mentioned earlier that yOu Personally

booked Mr. Ri ppo after his arrest?

A	 And Mr, Stevenson, Jr.

0I think You've mentioned that they were

Juveniles?

12	 A	 Yes, sir.

15	 0	 Where were they taken after their arrest?

14	 A	 To the Clark Count y Juvenile home,

15	 0	 And, to your knowledge, were they booked on
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two counts of burglary?

A	 Mr, Rippo was booked for three counts of

burglary and two counts of possession of stolen property;

and additionally had a runawa y juvenile charge.

All right,

A	 Mr. Stevenson was booked for one count of

burg lary and one count of possession of stolen property.

MR. HARMON: Your Honor, that concludes

direct examination.
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it	 1	 THE COURT: Cross-examination,

3	 180.5=EXAMINATION 

4	 BY MR, WOLESON:

Good afternoon, sir,

6	 A	 hood afternoon,

7 Could You please tell me what you based Mr.

Ri ppo's bookin g for a runaway on? Why did you book him for

that charge?

A	 From information I received from Mr.

0	 Who was Mr. McGowan?

A	 He's the detective with the Juvenile

division at the time,

0	 When did YOU receive this information from

Officer McGowan? After you had taken Mr. Ri ppo into

custody?

A	 You know, I don't recall,

When you went to this location on Ap ril 1st,

1981. did YOU then have that information about a runaway

charge, or did you learn it after you got there and

conducted your investigation?

A	 It indicates in my -- my reports indicate to

me that I hod prior knowledge, that McGow- -- from Mr. --
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from Detective McGowan.

And are YOU referring to a report that's in

front of You?

A	 Yes

Are you referring to your officer's report

of April 2nd, 1981?

A	 Yes.

What page are you referring to, if 1 may?

A	 Second page.

And where on that Page?

A	 Second paragraph.

Okay . Thank YOU.

So from your re port, you

learned that Michael Rio was listed as a runawa y Juvenile;

is that right?

A	 Yes, sir.

What does that mean, that somebody was

listed as a runaway Juvenile?

A	 That means that someone had re ported him as

o runaway.

More likel y --

A	 I don't know.

O	 More likely a parent Or 0 guardian?

A	 It could be.
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1 And do you know, as you sit here today,

2 anything about the listing of Mr.	 RiPPO as a runaway?

3 A	 None.	 I have no idea.

4 Was there a warrant issued for his arrest as

5 a result of being a listed runaway?

6 A	 I don't recall.

7 0	 Is that common or uncommon?

8 A	 I would think that there was some t ype of

9 evidence there to warrant that t ype of activity.

10 it fair to as abe say that,Well, would

11 Police officer, when you'd run a warrants or records check

12 on somebody ,	 if a Juvenile is a runaway ,	 it would show up on

13 Your computer as o runaway , and that's how you would learn

14 that this person is a listed runaway?

15 A	 Through the records check.

16 So its not necessaril y that there is a

17 warrant for his arrest, but more probably that a parent or

18 guardian had listed their Juvenile as a runaway?

19 A	 Possibly.

20 When were you a Metro officer,	 Mr.	 Hardin,

21 what years?

22 A	 July of 70 to '82.

23 So from '70 to '82,	 YOU were a Metro police

24 officer --

nn•00,	
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1 A	 Yes,	 sir.

2 -- and then in 1982, did YOU become employed

3 by the Nevada Department of --

4 A	 '84,

5 '84?

6 A	 I had a year and a half.

7 Okay.	 I can barely hear you, sir,

8 A	 I took u year and a half.

9 Okay.

10 A	 In 1984,	 I Joined the prison system.

11 alm .	 And how long were YOU employed in the

12 Prison system?

13 A	 I Just recentl y retired, about a year ago.

14 0	 So about 10, 11, 12 years?

15 A	 Yes.

16 4	 When You became emp loyed in the Department

17 of Prisons, what rank did you first become emPloYed as?

18 A	 I started out as a correctional officer

19 trainee; ond then, after a year, you are automaticall y moved

20 up to o correctional officer.

21 Sixt y-four days later,	 I made

22 senior,	 which is a two striper.	 Less than six -- I think a

23 Year later,	 I made ser geant.	 A Year to the date,	 I mode

24 lieutenant; and a year to the date, plus three days,	 T made
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1 associate warden.

From the years of app roximately 1984 through

3 1989, were you aware of whether or not there were any

4 counseling services for sex offenders?

5 A	 '84 to	 '89?

6 Yes.

A	 There are some.

8 Pardon me?

9 A	 Was I aware through the present?	 Yes.

10 Okay .	 What kind of counseling is provided

11 to a sex offender in the Nevada De partment of Prisons?

12 And the reason I SOY '84

13 through '89 is that's the relevant time period.

14 A	 Well, that's handled by the associate warden

15 of the prison.	 I was associate warden of operations.

16 Sc this HOS outside of your --

17 A	 It was outside of my scope.

18 0	 -- assignment?

19 A	 Yes.

20 MR,	 WOLFSON;	 Court's indulgence,

21 (Wherein:ion, a sotto voce at
this time.)

22

23 BY MV WOLFSON:

24 Mr,	 liardln, did you ever learn how lon g Mr.
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Rio had been at the Stevenson house up until the time you

arrested him?

A	 I was just told he was livin g there,

don't.

Q	 You didn't learn for What period of time?

A	 If I did, I don't recall it.

MR. WOLFSON: Okay	 Thank you.

That concludes my examination,

THE COURT: Redirect?

MR. HARMON: No further questions, Your

Honor.

THE COURT; Thank YOU, Mr. Hardin.

You are excused.

THE WITNESS; Yes, sir.

(Whereu pon, the witness
was excused.)

THE COURT: The State may call its next

witness,

MR, HARMON: Don Miner,

THE CLERK; Ste p over here, please.

THE COURT	 Over here, sir.

THE CLERK: Ri g ht UP here, please,

Remain standing and raise your

ri ght hand.
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Whereupon,

.ON ADER

having been called as a witness by the Plaintiff and

havin g been first dulY sworn to tell the truth, the

whole truth and nothin g but the truth, was examined

and te$tified as follows:

THE CLERK; Thank you,

Please be seated.

Will you state your mime and

s pell it for the record, olease,

THE WITNESS: MY name is Do n Miner.

And what else did You want?

THE COURT: Spell it for the record,

THE WITNESS: D—o—n; M-i-n-e-r,

DI ET XAMTNATION 

BY MRi HARMOW

Mr. Miner, what is your business or

occupation?

A	 I'm currentl y retired from Clark CountY

Juvenile Court Services,

0	 How long were you emp loyed by Clark County
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Juvenile Court Services?

A	 Twenty—eight years,

What were your duties with the Clark County

Juvenile Court Services durin g the term of your employment

there?

A	 They varied. I worked in one of five

divisions at an y given time. I ultimatel y worked in each,

and that included the detention center, probation,

protective services, S pring Mountain Youth Camp , and

which -- I don't know if I mentioned probation. I think I

did, but --

The -- and I also worked at

five different levels in that. I started as a group life

supervisor in 1965. I went on to become a supervisor at the

institution. T worked at probation as a Probation officer.

I was promoted to a program coordinator -- or Supervisor

I -- excuse me -- and then to a Pro gram coordinator; and I

served briefl y as the supervisor of detention services.

MR. HARMON: May I a pproach the witness,

' Your Honor?

THE COURT You MOY.

BY MR. HARMOlkh

0	 Mr. Miner, I'm showing you what the clerk

has marked as proposed Exhibit 119,
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1	 Will you examine briefl y the

	

2	 documents, and after you have done so, will you tell us if

	

5	 they appear to be Clark Count y Juvenile Court Services

	

4	 records?

	

5
	

A	 They do.

	

6
	

Do all of the documents which make up

	

7	 proposed Exhibit 119 a ppear to be cop ies of records

prepared, ke pt and maintained in the ordinar y course of

	

9	 business of Clark County Juvenile Court Services?

	

10
	

A	 Yes.

	

11	 Are you able to tell by examining the

	

12
	

records if they relate to a particular Juvenile?

	

15
	

A	 Yes,

	

14
	

What Juvenile?

	

15
	

A	 Michael Rtppo.

	

16
	

BY exami n i ng the records, do YOU see a

	

17
	

number of documents which a ppear to have been prepared by

	

18	 someone identified as E.E. Winn, W-i-n-n?

	

19
	

A	 Yes, I see that.

	

20
	

0	 Do you know Mr. Winn?

	

21
	

A	 I knew Mr. Winn fairl y well, yes. Mr. Winn

	

22
	

is deceased now, but --

	23
	

Q	 Is now deceased?

	

24
	

A	 Yes,

00338 /
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Did he formerly work far Clark County

Juvenile Court Services?

A	 He did, yes.

0	 Did YOU ever supervise any of his work?

A	 I did on a second level. I su pervised his

supervisor.

Now, regarding the records which are before

YOU as proposed Exhibit 119, Mr. Miner, can you tell us, in

the calendar year 1981, if there were juvenile court

p roceedings initiated against Michael RiPPO which involve

charges of his being a runaway and two counts of burglary,

the victims being identified as Holman's of Nevada and Radio

Shack?

A	 Yes.

Were there such proceedings?

A	 Yes. there were.

Are you able to tell us on or about April

the 29th, 1981, whether there was a dis position made by the

juvenile court judge?

A	 Yes.

According to the records before YOU.

Proposed 119, what was the disposition.

A	 I -- I'm not sure which of the charges --

the CHINS char g e, CHINS runaway charge, and there were two

003364
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burg lary charges,

0	 Was there a commitment to the Spring

Mountain Youth Camp?

A	 There was

Q	 Did that occur on April the 29th, 1981?

A	 Excuse me a moment. Let me check this, if I

MY.

Okay. Michael Rippo Was

committed to S pring Mountain -- pardon me -- on A pril 29th,

1981, that's correct, bY the Honorable Jack Butler.

12	 What was the position of the Honorable Jack

Butler?

A	 The position?

Q	 Yes. What was his position --

A	 His Position was Juvenile referee or acting

judge at the time.

Q	 Is Butler, for the record, B-u-t-l-e-r?

A	 Yes, it is.

Q	 How lon g . according to the records, was Mr.

Rippo committed to S pring Mountain Youth Camp?

A	 Ah, he HOS committed three months and so

many days, / believe. I haven't got the exact time here,

but it was from A pril 29th, 1981 to Au gust 26th, 1981.

Q	 According to the records before you was Mr,

0 03 36 S
.44••••1111.1,

RENEE SILVA66I0, CCR 122	 391-0379

JA003542



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

I Moo released from Sp ring Mountain Youth Camp on Aug ust the

2 26th, 1981?

3 A	 He was released an Au gust 26th, yes, 1981.

4 What type of facility is Spring Mountain

5 Youth Camp?

6 A	 Spring Mountain Youth Cam p is located in an

7 elevation of about 9,000 feet. 	 It's -- it's for delinquent

8 youth; primarily , youth have been sent there for committing

9 crimes that would be considered a felony it they were an

adult.

Is it a fact that all Persons sent to that

facility are being handled as Juveniles within the Juvenile

court system?

A	 Yes.

Do the records before you, p roposed Exhibit

119, indicate whether, at any time, Mike RiPPO, the Juvenile

being p rocessed within the s y stem, made admissions regarding

the burglaries occurrin g at Holman's of Nevada and Radio

Shack?

A	 Yes, Mike Ri ppo admitted committing the

bur g laries at a p lea hearing before the Honorable Jack

Butler, on the date Ap ril 9th, 1981. That's the date

have.

Did he indicate whose idea it was to commit

003368
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the burglaries?

A	 That I'm vague on, but T had thought another

Young man NOS initiall y mentioned of committing the

burg laries with him; but, in turn, that was strai ghtened out

by Michael himself, I think, who admitted to doin g them

himself,

Did Mr, Ri ppo acknowledg e entering both

businesses at the time of the burglaries?

A	 To my knowled ge, he did.

0	 Do the Juvenile records, which you have at

the witness stand, also contain documents pre pared by the

Juvenile victims assistant program?

A	 Yes.

Do those documents indicate the amount of

loss to the two businesses that were burglarized?

A	 Yes. the y do,

O	 Regarding Holman's of Nevada, what was the

total amount of loss incurred by that business as a result

of a burg lary perpetrated upon them by the juvenile Mike

Rippo?

A	 That amount was $10,186,84, I believe.

O	 You indicated $10,186.84?

A	 Yes.

Regarding the Radio Shack, what was the
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total amount of loss to that business?

A	 That mount was $5,142,27,

MR. HARMON: That concludes direct

examination, Your Honor.

THE COURT: Cross-examination.

Mr. Dunleavy?

BY MR. DUNLEAVY:

Q	 So you've worked Just about ever ywhere in

the Juvenile system in Clark County?

A	 I have yes.

Q	 Did you p repare the report or have you

reviewed the reports an this case?

A	 I reviewed the reports -- first question:

No, 1 did not Pre pare the reports.

Second question; Yes, 1 have

reviewed them.

Q	 And you are familiar with these kind of

re ports; you've been doin g it for 28 years?

A	 Yes.

Q	 Now, there was a p robation officer's report

prepared; is that correct?

A	 Correct

00338S
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Is that in the packet of p a pers you have

with You?

A	 I -- yes, it is.

Okay . There is also a transcri pt of

p roceedings, dated April 29th, 1981?

A	 I believe I have that too.

And an order doted April 29th, 1981?

A	 Yes, yes.

In the probation officer's report, and I

believe y ou already testified, Mr. Rippo -- originally , You

thought there were two bo y s involved in the bur g laries, Mr,

RiDDO cleared it up and said he was the one that did it; is

that correct?

A	 That's what T believe I read, Yes.

Do you know if he had been in trouble

before?

A	 I don't think he had came before the court

system p rior to the runaway CHINS charge, as I recall.

And he was p icked up on that in conjunction

with these burglaries, was he not?

A	 I think he was.

Sc this was basicall y his first trip in to

the justice system?

A	 Probably.
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1 Do you have an y indications otherwise?

2 A	 None, other than that has ha ppened often

5 before, and its been taken -- the situation has usually

4 been taken care of informall y with other kids,

5 So you don't have any information to the

6 contrary?

7 A	 No,	 not to him,	 no,

8 And you have the transcri p t of proceedings

9 from that day ;	 is that correct?

A	 I believe I have it here.

De you know what the recommendation was as

to disposition in this case?

A	 The recommendation, I believe, was formal

Probation.

Do you know why he didn't get formal

probation?

A	 I will hove to kind of take a guess. I -- I

think he didn't get it because someone else had testified

that the y felt he should -- it should be looked at more

seriousl y , what had happened, than what the initial

probation officer had recommended.

Would YOU look at page three of that

transcript?

A	 Sure. This was written by Mr, Winn --
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Well, the transcri p t should be from the

hearin g ; is that correct?

The transcri pt of p roceedings, April 29th,

1981.

A	 Yes.

0	 Page three, roughly beginnin g at line 19, I

believe.

A	 Okay. Here we go. I'm sorr y . Pag e three.

Yes, If you would start basicallY line 19

and read that part --

A	 Okay. Line 19?

Uh—huh,

A	 Okay.

THE COURT: Was that a yes?

M. DUNLEAVY: Yes.

THE WITNESS; (Comp lies.) Okay.

BY MR. DUNLEAVY;

Does it indicate that his mother is the one

that was asking that he shouldn't be returned home?

A	 It indicates to me that she felt he should

be placed at Spring Mountain.

And I believe -- on line 23, did she make

any specific request?

A	 She made the request that -- she said I

3
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e
think he needs ps ycholog ical help.

Q	 Is that somethin g that was in the purview of

the juvenile court s ystem, to do things like that?

A	 That could be done, yes.

Q	 Did Spring Mountain hove psychological

facilities?

A	 They did, The y had access to --

Q	 Psychologists and so forth?

A	 They had access to them, yeah. In 1981, I

don't -- yes, they did. They -- they usuall y would send the

kids in to town for p s ychological testing , but -- the ones

that they felt needed it.

Q	 Did they have p sychiatrists or psychologists

on staff Out at Spring Mountain to hel p the children?

A	 In 1981, I don't believe they did. 1

believe we had to use the Juvenile Court Services location

on Bonanza Road for that.

Q	 As a matter of fact, there was an order

entered on Ap ril 29th, 1981 as well, was there not?

A	 Yes, I believe there was,

Q	 Would you look at that order for a moment,

A	 Sure,

Q	 Have you found the order?

A	 I have,

0033-12
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Line 28 of the first page, does it make any

reference to what a ppears to be a follow-UP on the statement

made by the mother?

A	 It could be inter preted as that, I would

think, Yes.

Didn't it say that as part of the findings

that he is an emotionall y disturbed child?

A	 Yes, it does say that.

This was the finding of the juvenile court?

A	 Yes.

The order that remanded him to Spring

A	 Yes,

Now, this is the order that sent him to

S pring Mountain, correct? (Indicating)

A	 Uh-huh, yes.

Does it have a date how lon g he has to be

A	 No,

How long -- how is that determined?

A	 That's usuall y determined b y the -- there is

a treatment team that outlines s pecific goals and objectives

for the Youth to accomp lish while he's at S pring Mountain

Youth Camp , according to his needs and why he's sent there,
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So the time line is not

s pecific until after he's there for a certain period of

time; and then usually that treatment team will -- will

monitor his progress as he goes alon g , after they lay down o

treatment p lan, and accordin g to his -- his ability to

follow it. And he would then -- his release would then be

determined on that

4	 So there is no definite release date --

A	 No.

It's whenever they feel that he's met all

the criteria for the release?

A	 Yes, that's true.

They 're not required to release him earl y or

any thing other than --

A	 No, no.

4	 He -- he complies with the program or that's

A	 Yes.

4	 And if he really abuses the s ystem, he can

go there for quite a while?

A	 That's a possibilit y , yeah.

Does Nevada also have a Juvenile facility

called Elko?

A	 Yes, they do,
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What's the difference?

A	 The difference has chan ged substantially

over the years.

0	 Well, were talking 1981, '82.

A	 Okay. Well, the Nevada Youth Institution in

Elko was usuall y considered a Placement for more serious

offenders.

But, if YOU had someone at Sprin g Mountain

that caused serious problems, could they shi p them to Elko?

A	 Oh, yes.

That was --

A	 Sure.

0	 -- an alternative available?

A	 Yes, YeS,

O	 Is it unusual to hove someone facin g charges

l ike these in the Juvenile court without an attorney?

A	 Well, I would SOY SO) yes,

O	 May I see the exhibit for a second?

A	 Sure, which one?

MR, DUNLEAVY; The one the State handed your

(Whereu pon, a sotto voce at
this time.)

MR. DUNLEAVY: Is this all marked as one?

MR. HARMON; Yes.

THE WITNESS: Here, do you want the
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transcri pt too, sir?

MR. HARMON: It's all one.

BY MR. DUNLEAVY:

0	 Was this yours or

A Where 1$ that -- it p robably is mine. I

mix -- I got same thin gs mixed in there. My income tax;

sorry.

MR, DUNLEAVY: Nay we app roach the bench for

Just a second, Your Honor?

THE COURT: Yes.

(Whereu pon, an off-the-record
discussion was hod.)

MR. DUNLFAVY: Your Honor, I would ask that

119, as a bundle, be admitted into evidence in its entirety.

And I believe the State has no

opposition.

MR. HARMON: There is no objection, Your

Honor.

THE COURT: 119 will be admitted.

(Whereu pon, State's Exhibit
119 was admitted into
evidence,)

MR. DUNLEAVY: Court's indul gence for one

second.
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(Whereupon, a sotto voce at
this time.)

BY MR. DUNLEAVY:

0	 Have you ever heard of people at Spring

Mountain being kicked out because they need to remodel or

something like that, cut the program short?

A	 Kicked out? Never.

Sent home early because the y needed to paint

or reremodel or anything like that?

A	 Not that I recall, huh-uh.

So if somebod y left Sprin g Mountain, it

would be because they completed the program or if they

refused to comp lete the prog ram, they con go back for

further adjudication?

A	 Well, the y would leave, you know. There

were exce ptions, temporary leave, deaths in the family,

things like that.

O	 But, other than something extraordinar y like

that, basicallY the o ptions were you left because YOU had

satisfactoril y completed the prog ram --

A	 Yes.

O	 -- or you left for further adjudication and

transfer to Elko?

A	 Yes,

R. DUNLEAVY: Thank YOU.
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No further questions,

THE COURT: Redirect?

MR. HARMON: Ver y briefly , Your Honor,

RFDIRFCT FXAMTNATTQl

BY MR. HARMON:

0	 Mr. Miner, you mentioned, both On direct and

cross-examination, runawa y , and then YOU said CHINS.

A	 Yes,

Is that C-h-i-n-s?

A	 Correct.

What does that refer to?

A	 Children in need of supervision.

The description, accordin g to the records,

was aPPlicable to Mike Rio in 1981?

A	 I -- yes.

0	 You've been directed on cross-examination --

excuse me, Could T have this, please -- to the transcript

of Juvenile court p roceedings, which occurred on April the

19th, 1981 -- in fact, you were asked specifically about the

statement made by the defendant's mother.

A	 Yes,

0	 For the record, what is her name?

A	 Offhand, I don't know her name, se --

0933
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•
Will you examine the cover sheet of the

transcript of proceedin gs. I think you'll find the Parties

who were p resent listed there.

A	 Well, the first sheet I have here doesn i t --

you would hove to g ive me a little more -- it isn't on my

first sheet that I know of.

I'm sorry , Excuse me, I'm referring to the

transcri pt of the p roceedings which occurred April the 19th,

of the Juvenile court referee's1981, at the time

9	 1
2

3

4

5

6

7

a

9

10 disposition,

11 A	 Yes.	 The mother's name was Carol Anzini,

12 -n-z-i-n-i,

13 Now, direct your attention to page three of

14 the transcri p t of those proceedings, beginning with line 19,

15 throu gh line 29, will you indicate to us what the statement

16 was of the mother of Mr. Rippo?

17 A	 Yes.	 Could T read that?	 You wont me to

18 read that to you?

19 Yes, lines 19 through 29 --

20 A	 All right.

21 on p age three of the transcript

22 A	 Okay.	 B y the mother:

23 I feel that ri ght now, my

24 husband is still in the home,	 it just blew u p yesterday , and

003371
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1

1 I feel that I do not trust my son anymore.	 And I'm afraid

2 to hove him come home ri ght now, even when my husband does

3 leave, which is what I want to happen, but 1 think he needs

4 Ps ycholog ical help , some tests done on him. 	 1 don't feel he

5 should be allowed to run free in the streets.

6 I ag ree with the District

7 Attorney here, as far as associatin g with the Stevensons,

8 but 1 feel he should be placed at S p ring Mountain Youth Camp

9 until we can decide when he's -- what is going to happen in

my life. I reall y don't know what else to do with him right

now.

MR. HARMON: Thank you, sir.

That concludes redirect, Your

Honor.

THE COURT; Cross, Mr, Dunleavy?

MR. DUNLEAVY: Court's indul gence one

second.

Na further questions, Your

Honor.

THE COURT: No more questions?

MR. DUNLEAVY: No questions.

THE COURT: Thank you, You are excused.

(Whereupon, the witness
was excused.)

THE COURT: Do you have another witness?
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MR. SEATON: We do, Judge.

THE COURT: Okay.

AR, SEATON: Robert Sergi.

THE BAILIFF: Thank you.

THE CLERK: Will you step forward, Please.

Remain standing and please

raise Your right hand.

Whereupon,

RORERT SERGI 

havin g been called as a witness by the Plaintiff and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as follows:

THE CLERK: Thank you. Please be seated.

Will YOU state your name and

s pell it for the record.

THE WITNESS: Robert Jose ph Sergi.

THE CLERK: Sell it, Please.

THE WITNESS: S-e-r-g-i.

BY MR. SEATON:
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Mr. Sergi, how are you employed?

A	 I work for the Clark County Juvenile court.

I'm a Probation officer. I work at Spring Mountain Youth

COMP.

How long have you worked for Juvenile?

A	 I comp leted MY 17t4 year March 3rd, 1990 --

Q	 I'm sorry?

A	 -- 1996,

And how long have you worked at Spring

Mountain Youth Camp?

A	 Sixteen of the 17 years.

0	 Where is It located?

A	 it's at Mount Charleston.

What are y our duties there?

A	 We p rovide g rou p life supervision,

individual and g rou ps, counseling ; we teach social skills

p rograms; some of us coach s porting Pro grams, It's a

diversified Job.

How Di g a comp is Spring Mountain Youth

Camp?

A	 It's n residential treatment facility . It

has 80 beds.

Is it always full or generall y full?

A	 Almost always full.
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What is the general nature of the type of

person who is committed to S pring Mountain Youth Comp?

A	 Um, exclusively male; usually , um, between

the ages of, ah, 13 to 17; and they're up there for offenses

that preclude them staying in the community for treatment,

usuall y serious crimes.

Are they being treated as Juveniles at that

Particular time?

A	 Yes, they are.

They have not entered into the adult system?

A	 No, they have not,

What sort of education, training,

Preparation did YOU have p rior to gaining employment at

S pring Mountain Youth Camp?

A	 I hove a Bachelor's de g ree from Stonybrook

University in New York in inter-disciplinary social science,

which I worked in the Mur phy School District back there.

The Murph y School District?

A	 Yes.

All right.

A	 And it was a program for disru ptive kids who

couldn't function in the traditional classroom setting.

Have YOU gone to seminars, that sort of

thing?
003389
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A	 1 do at least 40 hours of trainin g every

Year. I'm a POST certified officer, I'm certified in

the -- I've been trained and I'm certified in the Boys' Town

teaching model.

What is the goal of bringing someone in to

Spring Mountain Youth Camp?

A	 Our goal is p retty simp le, It's a very --

it's a very basic philosophy , We feel that somewhere along

the line, you've lost your purpose. You've -- you don't

know where you're going in your life.

The young Person?

A	 Our program -- our p rogram pushes young men

to take a look at what they have done in their life, how

they 've gotten OWN from what the p urpose of their life

should be, and try to re-establish, through giving them

social skills, counseling , letting them do grouo counseling,

let them be involved in work prog rams, s porting Programs;

letting them have a normal life, heloin g them 90 bock to the

communit y , go back to their famil y and working out family

problems. Those are all thin g s that we do there; these are

all skills that we teach.

Has it always been that way?

A	 Um, our model has chang ed over the years

without a doubt; with gan gs and Las Vegas becoming a much

003384
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bigger town, we've had to adopt. We've been in a constant

state of chan ge to make sure that we continue to be able to

service our clients

Back in 1981, were you servicin g your

clients throu gh the means and the manner that you s poke to

us about j ust a moment ago?

A	 There was always individual and group

Counseling available ‘ We always had a work p rog ram. We

don't have the level of gang behavior -- we didn't have the

level of gang behavior in the COMP that we dO --

Q	 In 1981?

A	 In '81, it KOS not a pervasive Problem as it

is now, but, essentiall y , our p rog rams are all still intact.

We've made -- we've made adjustments to deal with the kind

of violent young men we're seeing.

The men back in 1981 who came to your camp

were not as violent as they are today?

A	 I would have to SOY, as a whole, the y are

not,

You've mentioned individual counselin g and

g roup counseling.

Can you illuminate us a little

bit more on each of those methods of treatment of your

clients?

Oas385
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A	 Absolutely. I could tell YOU how I approach

it.

MR. WOLFSON: Excuse me. For the purposes

of this hearin g , I think it's approp riate for this gentleman

to confine his remarks to what was available back in 1981.

And maybe you are doing so,

sir, but I think that that's where our focus should be and

not what's available today.

SO MY obJection would be

relevant as to only what was a pp ropriate at that period of

time,

THE COURT: Sustained.

BY MR,

Q	 Please do exactly as Mr. Wolfson has Just

asked,

A	 I'll be hOPPY to.

Q	 Yes.

A	 In 1981, I can definitely tell you that

individual and g rou p counseling would have done on a weeklY

basis. Any boy an my case load met with me at least once a

week and we talked about his progress, We talked about the

goals and skills that were outlined Tor him in -- I believe

we used a treatment p lan called a 50 day report.

Q	 How does that work?

00338E
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A	 And you had work goals, You had behavioral

goals, p s ychological goals and educational goals and family

and community goals,

Did you help set those goals out --

A	 Yes, Yes, You did,

-- for the young person?

A	 Uh-huh,

Okay. Is that a yes?

A	 Yes.

0	 Okay. And that was goin g on in 1981?

A	 Oh, Yes.

And you ore familiar with Michael RipPo?

A	 I remember Michael.

And he was there?

A	 Yes, he was.

From April through August of 1981?

A	 Yes. he was.

Okay . $o tell us, with a little more

detail, about how Mike Ri ppo, in 1981, would have been

individually and g roup counseled.

A	 Well, what I remember about Michael, from MY

individual work with him, was, Mike was p leasant to be .

Ground, but he was the kind of person who gave me the

im pression that he was Just shinin g me on.

L_.	
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1. A	 Well, he was -- he was animated when he was

2 telling these stories.	 And I -- it would make me wonder why

5 he would not even perceive me to be around.

4 What would --

5 A	 And I would confront that behavior and ask

6 him to stop --

7 What sor

8 A	 and he did,

9 What sort of stories would he be telling

10 that you would overhear?

U. A	 Stooling from other people.

12 His stealing from other people?

13 A	 Uh-huh; yeah.

14 He would be bragg ing to other juveniles

15 about that?

16 A	 Uh-huh.	 And not being afraid of anybody.

17 YOU know.	 I -- I'm -- I can hondle myself.

18 And did he seem to take some sort of delight

19 in these war stories?

20 A	 That's what gave -- that's what mode me dram

21 my attention to him,

22 Was that different from the normal behavior

23 You observed of young peo p le who were committed to Sorin0

24 Mountain Youth Camp?

003389
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A	 There are other young men who did that up

there, but the fact is when peo ple do that ri ght in front of

YOU it concerns YOU as a g roup life supervisor. You don't

want to see kids o penly glorify ing , you know, a criminal

lifest yle, try ing to impress other peop le with what the y had

done to get there.

Usually, most of our young men

really want to put what they've done behind them or at least

they don't want to talk (bout it,

0	 1981 was 15 years ago?

A	 Yes.

0	 You seem to have a pretty good, independent

recollection of Mike RiPPO. Do you?

A	 yes, I do.

0	 Do you remember him quite well from his time

at the camp?

A	 Let me qualify that.

I remember Mike because Mike

was certified to adult status, and when you are -- I was

quite -- I hod about three years in the profession at the

time; and in 1991, that was something that just didn't

happen all that much.

0	 Certification was not?

A	 Certification to adult status.

003393

RENEE SILVAGGIO, CCR 122	 391-0379

1	 I

2

5

4

6

7

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

AO 03567



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

156
.nnnnnn•••••n••,.....	 ..1110

Kids like that YOU remember

what got them there; YOU remember their char ges; YOU

remember how the y behaved when you had them. It didn't feel

good to supervise someone and see them get moved to adult

status,

That moving to adult status happened

sometime after you had dealt with him in 1981?

A	 Uh-huh, yeah, it did.

Was there such a ththg in those days as

weekend passes?

A	 Yes.

0	 What allowed a weekend pass to occur and

what was it?

A	 Your behavior in the dorm was graded on

daily basis. In '81, We used a sheet that was simp ly a

Poor, below avera g e, average, above avera ge, 000d to

excellent.

Your school grades were

monitored. If you failed, you did not go home. If your

dormitory Performance for the week would ever dro p , whatever

Jobs or whatever details, sports Pro g ram, weren't

satisfactory for the week, you didn't go home, If YOU got

into a fight, You didn't go home. If you stole from

somebody else, you didn't go home.
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But, if you behaved and were --

A	 Yeah.

-- compliant with the rules, then YOU got to

go home?

A	 Yeah, but you had to have a certain amount

of time in the program.

Right.

A	 At that time, 42 days with us would have

been the absolute minimum. If YOU were outstandin g before,

YOU could have earned weekends in the communit y . Most young

men went home at 60 days.

Did Mike RiPP0 ever get the opportunit y to

go home?

A	 Yes, he did.

0	 And when he would come back from those

weekends passes, did YOU ever note anything about his

' behavior?

A	 No, Like I said, Mike, when dealing with

1 authority, p retty much acce pted decisions of authorit y . It

was his covert behavior I was concerned about,

0	 When you sneak of covert behavior, are you

referring to his conversations with his peers?

A	 0h-huh, and his attitude in general towards

being there. I -- I didn't get the feeling he was taking it
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very seriously,

0	 Tell us about that. Where did that feeling

come from?

A Just from my interactions with him. Mike

could be easil y corrected, but he had that look in his eye

that I'm not taking you serious. I'm going to go along with

this because this is part of a program,

MR. MUM: I object. This is an

objective -- a look in the eye,

MR. SEATON: Well, I think that is this

gentleman's job, which he has done for a great number of

Years, and he has the ability to be Jud gmental. That was

his purpose there, and he's able -- he should be allowed

today to be able to exp ress to the jury what his attitudes

about Mike Rippo were and what caused them.

MR. DUNLEAVY: Your Honor, this is

tantamount to testimony about mind readin g . No Psychiatrist

in the world can sa y T can inter p ret a look in the eye and

rely on it,

THE COURT: Sustain the objection.

BY MR. SEATON:

Q Were there things, other than a look in the

eye, that Mike RiPPO gave you that gave rise to feeling s in

Yourself of not feelin g g ood about his progress?

0 0339i
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A	 I can clarify it real simplY for YOLL

Please do.

A	 When you are -- when you are bragg ing about

what you have done and you are alread y incarcerated for it

in the trentment for juvenile offenders and YOU are

confronted once about it, counseled and corrected, and then

you engage in it a second time, and you're laughing at what

you've done and how it -- and how you perceive that you've

gotten awa y with it or you are tr ying to impress somebody

else by that. 1 remember that.

And did YOU just describe Mike RiPpo?

A	 After all these years to the best of my

Knowledge, I think I've g iven YOU a very good representation

of Mike Rippo,

0	 Did he ever, in the times that you dealt

with him, indicate an y remorse for the criminal activities

he had been involved in?

A	 Actually, no. That was one of my concerns

with hire.

0	 Is it often that you deal with young men up

there at Sp ring Mountain who suocessfullY ao throug h the

program and they become sorry for what they have done and

they express those emotions?

A	 Absolutely. I meet them on the street.
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A	 Its haPPened to me twice in the last four

months.

0	 And you never saw that kind of remorse from

Michael Rippo?

A	 I think what I said about shining the

prog ram on and doing what he had to do to get us to release

him -- I think Michael p erformed exactl y the way he needed

to to get released, to earn weekends and get out of our

supervision.

I never got the feeling that he

was taking us ver y seriously, I never got the feeling that

he was listenin g to even the Simp le advice we were giving

him.

This fellow were talking about, is he

present in court today?

A	 Yes. I can look ri ght at him right here.

0	 Point to him and describe what he's wearing.

A	 He's wearin g the white sweater with a blue

and white color.

MR. SEATON: May the record reflect the

identification of defendant Michael Ri ppo, Judge?

THE COURT; The record will so reflect,

BY MR, SEATON:
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Was there any particular lifest yle that he

seemed to portray while he was up there?

A	 To speak to his lifestyle would be

difficult, other than to say that I never got the impression

that he intended to end his criminal lifest yle. He's one of

the People when You put out -- even when you vote as a

treatment team to release the kid to the communit y , if he

has lived Up to his end of carrying out his responsibilities

and doing what you ask of him -- Michael did that.

Did I have a feeling he reollY

took the p rogram to heart and really intended to make

serious change? No, I didn't. And I was nervous about

that, and I think my chrono-notations reflected that. You

know, I didn't see any real chang e, but was he compliant:

Yeah, Mike was compliant.

Was he easy to work with? He

was easy to supervise. It was when I wasn't su pervisin g him

that he concerned me the most, because he went back to

talking about what he did to other People, stealin g from

them, thinkin g this was funny and a good Way to live your

life.

And that worries you when you

are going to -- you have to put a youn g man back in the

community . And I have res pect for this communit y and it did
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worry me.

And that's -- when Michael got

in trouble after that, it was a sur prise, but it's one that

I've learned to have to adjust to over the years.

You learned that he was certified as an

adult for a sexual assault and other crimes committed on

Laura Martin; Is that correct?

A	 Yes, that's correct.

And you mentioned the word surprised.

Were you surprised and shocked

that Michael Rio could commit these kind of acts?

MR, WOLFSON: I'm going to object. I think

that goes beyond this Ritness's expertise. I think it's

inapp ropriate far him to giVe an opinion like that.

THE COURT; Sustained.

MR. SEATON: I don't have any more

questions, Mr. Sergi.

THE COURT! Cross—examination,

BY MR. WOLFSON7

Is your last name pronounce

A	 Sergi.

Sergi. Thank you.
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Mr. Sergi, how old are you

today?

A	 I am 44 years old.

So you were 29 bock in 1981; is th at right?

A	 That's correct.

0	 And you have been working for the Clark

County Juvenile court for 17 years. 16 years Up at Spring

Mountain?

A	 No, I've been working for the Clark County

Juvenile court for 17 years, sixteen at Spring Mountain

Youth Camp.

Isn't that what I said?

A	 T don't think so,

0	 Okay.

A	 I heard it wrong.

Okay . Let's start it over. Clark County

Juvenile court for 17 years?

A	 Yes,

The last 16 have been u p at SPring Mountain?

A	 Yes.

So the events of 1981 were 15 years ago.

You had been at S p ring Mountain

about a year or so; is that right?

A	 I believe I was there over two years,
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0	 Okay. What is the age grou p for youn g men

who were committed to S p ring Mountain Youth Camp?

A	 I believe I told you before, it's between

the ag es of 13 and 18.

Does it go UP to the age of 18?

A	 Yes,

In other words, when a man reaches his 18th

birthday , is he released from Spring Mountain?

A	 Not necessarily , no.

In all likelihood, at 18, you

would p robably be out of the youth camp . If a judge

sentenced YOU to us, by the time you would be 18, you would

probably be eligible to g et out. We have kids who staY

longer.

And how were the kids housed? Were they in

dorms, sharin g rooms?

A	 Yeah. It's g roup life, It's a dormitory.

And, once again. I'm restricting all of my

questions to the year 1981, '82, if you will.

A	 Okay.

How man y kids would live in the some

dormitory?

A	 In '81, 15 to 20. In '81, we actually did

not fill a bed the minute it was empty.
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Was there any fighting amongst the young men

up at Spring Mountain?

A	 Occasionally, Yes,

I'm talking about full fist fighting,

A	 Yes.

Were you one of many counselors that were

available to the kids UP at Sp ring Mountain in 1981?

A	 Yes.

O	 You weren't Mr. Rip po's sole counselor, were

you?

A	 No, I wasn't.

Were You a Primary counselor to Michael

Rippo?

A	 No,

Was an ybody a p rimary counselor to Michael

Rippo?

A	 Yes.

Not you?

A	 Not me.

Who was his primary counselor?

A	 I'm not real sure.

O	 Where is he today?

A	 I believe he's retired. I've tried to pull

the records, but '81 is just a lon g time ago.
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Do y ou have any records from 1981 concerning

Michael Rippo?

A	 Me, personall y , no,

Now, you said that counselin g was available,

I think you said, on a weekly basis, both individual

individual and group counseling; is that right?

A	 Yes, I did.

O	 Do YOU have a colle ge degree?

A	 Yes, I do.

O	 What's your colle ge deg ree in?

A	 Inner-disciplinary social science.

Inter?

A	 Inner-disciplinary social science.

And what degree?

A	 I have a minor in -- in secondary social

studies teacher.

And what college did you receive those?

A	 Stonybrook University in New York.

And what year did you g raduate from that?

A	 1976,

0	 Before going to work at S p ring Mountain,

what did you do -- or Clark Count y juvenile court, I should

say,

A	 Briefly, after I got out of hi gh school,
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4 1 was an electrician, and then I went bock to school and

2 obtained the degree.

5 Q	 Okay,	 But you got out of school in '76,

4 believe you said?

5 A	 Uh-huh, y eah.	 Before I went to colle ge, I

6 worked directl y after hi gh school as on electrician.

7 Q	 Okay.	 You g raduated colle ge in 1976?

8 A	 Yes.

9 Q	 Between 1976 and 1981 -- or 1980, how were

10 you employed?

11 A	 Ah, I worked a year for the Drockett's

12 Products ComoanY in Cincinnati, Ohio; was a field

13 rep resentative, directl y out of school.

14 When I come to this town, 	 I

15 worked for Southern Electric, which is still in business.

16 My emp loYer was Gory Hosea.	 And when I -- I did volunteer

17 work for the Juvenile court until I was hired,

18 Q	 And what did YOU do for the Juvenile Court

19 during the first year before You went to SPrin g Mountain?

20 A	 I went to spring Mountain directl y .	 I

21 vol- -- did MY volunteer work with CHINS, children in need

2? of supervision.

23 Q	 What kind of formal trainin g did you have in

24 the counseling of emotionally disturbed kids?
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1	 A	 At MurPh y Junior High School we had a -- it

	

2	 was called the alternative education prog ram. We would sit

	

3	 down and develop treatment plans for kids who did not want

	

4	 to attend school, did not function in a normal classroom

setting . We were given, on, space at the bottom of school

	

6	 to develop a p rog ram for them,

	

7	 I worked with Dr. Dan

	

8	 Cummerford and Bart Davis and did a -- did a lar g e amount of

	

9	 counseling and got a large amount of counselin g experience

	

10	 there.

	

11	 I've also taken Master's

	

12	 courses --

	

13	 Q	 I'm talking about U p to 1981.

	14	 A	 Yeah, that was before then. Yeah, that was

	

15	 part of my educational training.

	

16	 And you are not a doctor?

	

17	 A	 Absolutely not.

	

18	 You are not a psycholog ist or psychiatrist?

	

19	 A	 Absolutely not,

	

20	 Q	 You don't have an y degrees in counseling, do

	

21	 you?

	

22	 A	 No.

	

23	 Q	 Were you aware that a Juvenile court judge

	

24	 had labeled Michael an emotionally disturbed child?
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A	 Every child that comes to the Spring

Mountain Youth Camp is labeled on emotionall y disturbed

child,

Is that by low?

A	 Its in every report,

Is it in every transcript?

A	 It's in every report I read.

0	 An were you counseling Michael RiPPO for

his emotional disturbances?

A Michael received counseling and correction

from me, I'm sure, while I was up there, on the issues I'm

talking about, which is correcting inapprop riate comments.

We don't want peop le talking about what they did to get uo

there.

Your past criminal activit y is

not something T wont YOU to focus on. What we call them --

we call them s pecifically war stories and it's done to

enhance your reputation as a criminal, and we view it as a

serious infraction of the rules.

I told YOU, and I'll repeat

again, o good g roup life supervisor will blend in with the

group . He will become port of the grou p . The y oung men

will begin to trust them and talk openly in front of them,

That's how you make chan ge with
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kids. When they 're relaxed and the y 're not in a total1Y

formal counseling scenario, they 'll sit down and the y will

tell yOu exactl y what they did to get here.

And I remember tellin g Mike, I

don't want to hear your war stories. It's not good for the

other guys. It's not good for YOU, TVS part of your post

you need to put behind you.

What counselin g did you give him for his

emotional disturbances?

A	 I didn't do direct one-on-one counseling

with Michael. I did them in groups. I did them as I was

working with him in projects around the dorm.

Like I said, they 're for more

valuable than sitting kids down in a room and trYing to get

them to take an insi ghtful look at their life.

What's far more valuable?

A	 Having on interaction with them.

When you work on a work project

with a youn g man, when you are doin g sports p rog rams with

young men, when you are doin g g roup activities with young

men in the gym or the dorm, you can get a reel feel for when

they click in and say , oh, that was Just successful. You

walk up and SOY to them, you got that right,

What counselors gave Michael RiPDo
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individual counseling?

A	 Oh, that I am going to have to say I'm not

Positive who his case worker was.

How MOMY hours of individual counseling

would Michael have received in three and a half months?

A	 It would be hard to so y because I didn't do

it. If I did it, I can tell YOU that ever ybodY I meet

with -- in 1981, everybod y , once a week, got an hour with me

on my case load. I don't know other people's treatment,

10 but -- I'm not real sure.

11 And did you soy that not all -- or did you

12 say that all kids who go to Spring Mountain are precluded

13 from being on the street?

14 A	 I don't understand the question.

15 0	 I believe in direct examination by the

16 Prosecutors, YOU said something like all kids who come to

17 S p ring Mountain did so because the y were p recluded from

18 being --

19 A	 They've been removed from the community for

20 criminal offenses,

21 Okay.

22 A	 Yes,

23 But not all of the kids that were committed

24 to Spring Mountain had to be committed by law; you are not
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saying that, are you?

A	 I'm not sure --

0	 Some jud ges have the discretion, rather than

to commit a person, to g ive them formal probation; isn't

that right?

A	 Yeah, I believe Michael had formal

probation.

Q	 But you are not sure?

A	 I'm fairl y sure he had formal probation.

Q	 Before going to Spring Mountain?

A	 Yeah. We very rarely get kids or -- you

know, we ver y rarely get people who haven't been g iven the

benefit of stay ing in the community.

If the crime is ver y serious,

sure, I've seen them come directl y from the incident to the

Institution.

GI	 Were there any ps ycholo gists or

Psychiatrists available to the kids at Spring Mountain Youth

Camp in 1981?

A	 1 can name one for sure, Tim Boylan.

0	 Tim who?

A	 Tim Boylan.

Q	 Did he go to Spring Mountain Youth Camp and

counsel people?
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A	 He did, And he did -- I know he did the

psychological assessments,

Did he counsel Michael Rippo?

A	 I know he interviewed him.

Well, how long does an interview take, 30

minutes?

A	 I don't know how long Tim takes for on

interview. I would think that I could conduct one in 30

minutes or an hour,

But YOU don't know if this psychologist hod

any one-on-one or g roup counseling sessions with Michael

Rippo?

A	 No, I don't know that for sure. I know a

report was made,

MR, WOLFSON: Court's indulgence?

Thank you, sir. That's all

have.

THE COURT: Redirect?

MR, SEATON: Thank you, Judge,

RFDIRFCT EXAM1NAI1O11

BY MR. SEATON:

The re port you referred to that was mode, by

whom was it made?

0034
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1	 A	 The psychological record?

	

2	 0	 Yes.

	

3	 A	 Tim Boylan.

	

4	 0	 The same Person you were Jost talkin g about?

	

5	 A	 Yes,

	

6	 0	 Who worked at S pring Mountain?

	

7	 A	 Tim works -- still works for the Clark

	

8
	

County Juvenile court.

	9
	

When Michael Rio was there -- let's see if

	

10
	

we understand this -- there was a p s ycholog ist, Tim Boylan.,

	

11
	

who worked at S p ring Mountain?

	

12
	

A	 He didn't work directly . He split his time

	

13
	

But he did work UP on the mountain

	

14
	

occasionally?

	

15
	

A	 Yes. We hove a p sycholog ist now who splits

	

16
	

his time between the community and the COMP=

	17
	

Was his Job to meet with, testin g and

	

18
	

counseling the kids who got put up in to Spring Mountain?

	

19
	

A	 Yeah. The psychologist gives YOU the

	

20
	

direction you need to take when you are dealin g with young

	

21
	

men. He will point out behavioral areas that YOU want to

	

22
	

deal with.

	

23	 Psychological re ports are

	

24	 helpful to me because they give us a p retty good insight

0 0 34 0 9
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5	 1	 into what areas we need to, YOU know, try to, you know,

2	 repair.

3	 We have a lot of young men who

4	 come UP with very low self esteem, YOU know, sense of

5	 worthlessness, the y don't belong , and those are the things

6	 you want to start building on ri ght away as soon as you con,

And all -- 1 think you told us that all

youn g peop le who were put in to Sp ring Mountain ore labeled

by the judge as emotionally disturbed.

A	 That's the WOY the report reads.

Does that necessaril y mean that they're

crazy or insane or have those kinds of psychological

problems?

A	 No.

MR, DUNLEAVY: Your Honor, I don't think

this man is qualified to answer that question.

THE COURT: Overruled.

BY R. SEATON:

We just had read to us a statement that Mr.

Ri ppo's mother made to the jud g e when he was sentenced to

Spring Mountain Youth Camp.

And it reads like this:

BY the mother: I feel that --

ri ght now my husband is still in the home. It Just

RENEE SILVAGGIO, CCR 122	 591-0379
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1 blue up Yesterday .	 And I feel that I do not trust

2 my son anymore, and I'm afraid to have him come

3 home right Mow, even when my husband does leave

4 which is what I want to happen.

5 But I think he needs

6 Ps ychological hel p ,	 Some tests done on him. 	 I

7 don't feel he should be allowed to run free in the

8 streets.	 I feel he should be p laced at Spring

9 Mountain until we can decide what is going to

10 ha ppen in my life,

11 Do you know the mother of

12 Michael Rippo?

13 A	 No,	 I do not.

14 Do you know whether or not she is a

15 Psychologist?

16 A	 No,	 I do not,	 •

17 0	 Or a psychiatrist?

18 A	 No,	 1 do not.

19 0	 Or has any training in those fields at all?

20 A	 No.

21 She said in here that she thought he needed

22 sycholo g ical help,	 some tests done on him.

23 Were those tests done?

24 A	 I know there was a p sycholog ical report done

003411
KNEE STLVAGGIO, CCR 122 	 591-0579

JA003588



6	 1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

177

on Michael,

By Tim Boylan?

A	 I believe that Tim Boylan did the report.

Did you ever see anything in the nature of

Michael Ri ppo that made you believe that he was somehow

disturbed psychologically?

A	 Mike never aPProached disturbed in my

estimation. I wouldn't characterize his personality as

disturbed.

How would YOU characterize it?

A	 Mike was competent. Mike knew how to --

Mike knew how to get through our p rogram with a minimum

amount of time. That's something T do remember.

And after the certification,. I

had to think a long , hard time about it, He was U p -- he

was with us a very short period of time and he satisfied the

Prog ram's requirements. It didn't set well with me that

he -- he did that short period of time, and it turned out to

be a bad ending,

MR, SEATON; Thank you.

I have nothing further,

THE COURT: Anything else?

MR. WOLFSON; Yes.

003412
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1 REWSS-FXANTNATTON

2 BY MR, WOLFSON:

3 Was Michael intelligent?

4 A	 Absolutely,

5 Above average intelligence?

6 A	 I can't make an assessment above average,

7 but I certainl y thought he was bright,

6

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Well, to me, bri ght means above average,

because average means kind of in the middle.

A	 Mike could have an intelligent conversation

with you. Mike could understand the situation he was in and

act socially appropriate.

0	 Do you think under the appropriate

circumstances he could contribute to society?

MR. SEATON: Is this going to 1981 or today?

THE WITNESS: That's what I was going to ask

you.

MR. WOLFSON: I'm talking about this man's

op inion of Michael RiPPO, from what he knew of him then,

THE COURT: 1981.

THE WITNESS: Then?

BY MR, WOLFSON:

A	 Yes,

A	 Mike concerned me.

103413
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Pardon me?

A	 Mike concerned me a g reat deal. I didn't

feel like he really felt committed to makin g a change when

he left,

Did he satisfy the program's

requirements?

Yes, he did. And we have an

obligation to boys U p there who satisfy the program

requirements to allow them to return to the communit y ; and

we do.

0	 Did your p ro g ram fail?

A	 He's sitting here right now. I can't look

upon that as a success.

MR, WOLFSON: Nothing further.

R. SFATON:

Your concerns were well founded, were they

not?

A	 Yes, they were.

0	 And I don't have --

A	 It's part of the job that -- this is

Probably the most unp leasant day I've ever hod on this job.

003414
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MR. SEATON: Thank you. Nothing further,

THE COURT: Thank You, Mr. Sergi.

You are excused.

(Whereu pon, the witness
was excused.)

THE COURT: We'll be in recess until 10:30

a.m. tomorrow, We'll work all day.

Remember: Do not converse

amon g Yourselves or with anyone else on any subject

connected with this trial;

Read, watch, listen to any

report or commentar y on the trial by any medium of

information, includin g , without limitation, newspapers,

television or radio; or

Form or express any o pinion on

any subject connected with this trial until the matter is

finally submitted to you,

Have a g ood evening.

(Proceedings adjourned until Wednesday,
March 15, 1996, at 10:50 a.m.)
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State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Vol. Title Date Page

Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153

Corpus (Post-Conviction)

15 Verdicts 03/06/96 JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 JA03835-JA03840
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DST

1 I MICHAEL DAMON RIPPO,

STATE OF NEVADA,

Plaintiff;

—FILED IN OPEN COURT —
MAR 0 6 1996  1

A ki0WM

12L.

1

14

1

16 MEMBERS OF THE JURY:

Defendant,

, INSTRUCTIONS TO THE JURY (INSTRUCTION NO. 1)

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.	 C106784
Dept No.	 IV
Docket

•
1 11	 It is now my duty as judge to instruct you in the law that applies to this case> It is your duty as•

18; jurors to follow these instructions and to apply the rules of law to the facts as you find them from the

19. evidence.

2Q	 You must not be concerned with the wisdom of any rule of law stated in these instructions.

21 'Regardless of any Opinion you may have as to what the law ought to be, it would be a violation of your

22 oath to base a verdict upon any other view of the law than that given in the instructions of the Court.

2i

5
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INT1WCTIO1'..1 No.  a 
If, in these instructions, any rule, direction or idea is repeated or stated in different ways, no

emphasis thereon is intended by me and none may be inferred by you. For that reason, you are not to

4 single out any certain sentence or any individual point or instruction and ignore the others, but you are

5 to consider all the instructions as a whole and regard each in the light of all the others.

6	 The order in which the instructions are given has no significance as to their relative importance.
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3INSTRUCTION NO,

	

, 2	 The indictment originally charged the Defendant with six offenses, however only four offenses

.are being submitted for your consideration.

	

4	 . You are not to speculate about the reason for this modification to the charges. The reason for

' the change is not relevant to your decision and no presumption may be raised and no inference of any

6 ' kind may be drawn from the change in the pleadings,
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INSTRUCTION NO.  4 
An Indictment is but a formal method of accusing a person of a crime and is not of itself any

evidence of his guilt.

4	 In this case, it is charged in An Indictment that on or between February 18, 1992, and February

20, 1992, the Defendant committed the following offenses:

6 again - MURDER

7	 Defendant MICHAEL DAMON RIPPO did, on or between February 18, 1992, and February 20,

8 1992, then and there wilfully, feloniously, without authority of law, with malice aforethought and

9 premeditation and/or during the course of committing Robbery and/or Kidnapping and/or Burglary, kill

10 LAURI M. JACOBSON, a human being, by strangulation, Defendant being aided or abetted by DIANA

11 LEE HUNT in the perpetration of said crime by Defendant and/or DIANA LEE HUNT entering 3890

12 South Cambridge, Apt. 317, Las Vegas, Clark County, Nevada, by Defendant deciding to rob LAURI

, 13 M. JACOBSON and/or DENISE M. LIZZI, by Defendant privately discussing how the crime was to be

14 committed with DIANA LEE HUNT, by Defendant surreptitiously arranging to have another person

13 make a diversionary telephone call to LAM M. JACOBSON so that she might more easily be

16 overpowered, by DIANA LEE HUNT striking LAURI M. JACOBSON on the head with a bottle, by

17 Defendant using a stun gun to subdue DENISE M. LIZZI, by Defendant binding the hands and feet and

18 tying gags around the mouths of both female victims, by Defendant demanding to know the location of

19 drugs, money, and other valuables; Defendant being assisted by DIANA LEE HUNT in forcefully

20 removing property from the person or presence of the two victims, Defendant and/or DIANA LEE

21 HUNT killing LAURI M. JACOBSON and/or DENISE M LIZZI, Defendant wiping off surfaces

22 touched inside the apartment and Defendant and DIANA LEE HUNT then fleeing the scene of the crime

23 with a stolen 1988 Nissan automobile, a stolen Citibank Gold Visa Credit Card, and other stolen

24 property.

25 MINIX - MURDER

26	 Defendant MICHAEL DAMON RIPPO did, on or between February 18, 1992, and February 20,

27 1992, then and there wilfully, feloniously, without authority of law, with malice aforethought and

28 premeditation and/or during the course of committing Robbery and/or Kidnapping and/or Burglary, kill

JA003361



'DENISE M. LIZZI, a human being, by strangulation, Defendant being aided or abetted by DIANA LEE

2 BUNT in the perpetration of said crime by Defendant and/or DIANA LEE HUNT entering 3890 South

3 Canbridge, Apt. 317, Las Vegas, Clark County, Nevada, by Defendant deciding to rob LAURI M.

4 A QBSON and/or DENISE M. L177.1, by Defendant privately discussing how the crime was to be

committed with DIANA LEE HUNT, by Defendant surreptitiously arranging to have another person

6 make a diversionary telephone call to LAURI M. JACOBSON so that she might more easily be

overpowered, by DIANA LEE HUNT striking LAURI M. JACOBSON on the head with a bottle, by

Defendant using a stun gun to subdue DENISE M L177.1, by Defendant binding the hands and feet and

9 tying gags around the mouths of both female victims, by Defendant demanding to know the location of

10 drugs, money, and other valuables; Defendant being assisted by DIANA LEE HUNT in forcefully

II removing property from the person or presence of the two victims, Defendant and/or DIANA LEE

12. HUNT killing I_AURI M. JACOBSON and/or DENISE M. LI7I, Defendant wiping off surfaces

13 touched inside the apartment and Defendant and D1A1A LEE HUNT then fleeing the scene of the crime
C.‘."

14 with a stolen 1988 Nissan automobile, a stolen 	 ank Gold Visa Credit Card, and other stolen

15 property.

Ctalltaia - ROBBERY

17	 Defendant MICHAEL DAMON RIPPO did, on or between February 18, 1992, and February 20,

I g .1992, then and there wilhlilly, unlawfully and feloniously take personal property, to-wit: a 1988 Nissan,
,

19 bearing Nevada License No. I39CUS, and/or Credit Cards in her possession, from the person of

20;. DENISE M. LIZZI,' or in her presence, by means of force or violence, or fear of injury to, and without

21 the 'consent and against the will of the said DENISE M. LIZZI, Defendant being aided or abetted by

22.1DIANA LEE HUNT in the manner described in Counts I and II

23 COUNT IV - UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION DOCUMENT

24 	 Defendant MICHAEL DAMON RIPPO did, on or about February 19, 1992, wilfully, unlawfully,

25 and feloniously, with intent to defraud, sign a sales slip, which evidenced a credit card transaction, at

26 SUNGLASS COMPANY, Meadows Mall, 4300 Meadow Lane, Las Vegas, Clark County, Nevada, by

27 presenting Citibank Gold Visa Credit Card No. 4271382060293848, issued in the name of DENNY

28 MASON, to ANGIE sposrro, and signing the name D. MASON to said sales slip for the purchase of

96 4
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04.95 in merchandise, Defendant not being the cardholder, and not being authorized by the cardholder

to use said card, or to sign the cardholder's name.

It is the duty of the jury to apply the rules of law contained in these instructions to the facts o

4 the case and determine whether or not the Defendant is guilty of one or more of the offenses charged.

5	 Each charge and the evidence pertaining to it should be considered separately. The fact that you

may find the defendant guilty or not guilty as to one of the offenses charged should not control your

7 verdict as to any other offense charged.
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INSTRUCTION NO. 5*

Murder is the unlawful killing of a human being, with malice aforethought, whether express or

3 imçied.+ The unliwful killing may be effected by any of the various means by which death may be

4 occasioned.
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IN5TR1JcT1oNNo.

2	 Mace aforethought means the intentional doing of a wrongful act without legal cause or excuse

or what the law considers adequate provocation. The condition of mind described as malice aforethought

4 may arise, not alone fro. m anger, hatred, revenge or from particular ill will, spite or grudge toward the

5 person killed, but may result from any unjustifiable or unlawful motive or purpose to injure another,

6 which proceeds from a heart fatally bent on mischief or with reckless disregard of consequences and

7 social duty. Malice aforethought does not imply deliberation or the lapse of any considerable time

8 between the malicious intention to injure another and the actual execution of the intent but denotes rather

9 an unlawful purpose and design in contradistinction to accident and mischance.
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JA003366

INSTRUCTION NO. 7
2	 , Express malice is that deliberate intention unlawfully to take away the life of a fellow creature,,

3 NV • h is manifested by external circumstances capable of proof.

4 • Malice maybe implied when no considerable provocation appears, or when all the circumstances

5 ofthe killing show an abandoned and malignant heart.

"	 -1
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3

4

1N$TRUCTION NO. 	

Murder of the First Degree is murder which is (a) perpetrated by any kind of willful, deliberate

and premeditated killing and/or (b) committed in the perpetration or attempted perpetration of Robbery

and/or Kidnapping and/or Burglary.
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JA003368

INSTRUCTION NO. 9

, 2	 Premeditation is a design, a determination to kill, distinctly formed in the mind at any moment

3 bef re or at the tirne of the killing.

' . Premeditation need not be for a day, an hour or even a minute. It may be as instantaneous as

ccessive thoughts of the mind. For if the jury believes from the evidence that the act constituting the

6, 'killing has been preceded by and has been the result of premeditation, no matter how rapidly the

premeditation is followed by the act constituting the killing, it is willful, deliberate and premeditated

8 murder.
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1N$TRUCTION NO.

2	 The intention to kill may be ascertained or deduced from the facts and circumstances of the

3 I killing, such as the use of a , weapon calculated to produce death, the manner of its use, and the attendant

4 circumstances characterizing the act.
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INSTRUCTION NO. 11

2 Murder which is committed in the perpetration or attempted perpetration of Robbery and/or

3 Ki4apping and/or Burglary is deemed to be murder of the first degree, whether the killing was

4 intentional, unintentional or accidental.

5 The specific intent to commit Robbery and/or Kidnapping and/or Burglary must be proven beyond

6 reasonable doubt.
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INSTRUCTION NO. / ;-

2	 Robbery is the unlawful taking of personal property from the person of another, or in her

presence, against her will, by means of force or violence or fear of injury, immediate or future, to her

4 person or property, or the person or property of a member of her family, or of anyone in her company

at the time of the robbery. A taking is by means of force or fear if force or fear is used to:

6	 (a) Obtain or retain possession of the property;

7	 (b) Prevent or overcome resistance to the taking; or

(c) Facilitate escape.

9 The degree of force used is immaterial if it is used to compel acquiescence to the taking of or escaping

10 with the property. A taking constitutes robbery whenever it appears that, although the taking was fully

11 completed without the knowledge of the person from whom taken, such knowledge was prevented by

12 the use of force or fear,
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INSTRUCTION NO.

The value of property or money taken is not an element of the .rime of Robbery. and it is only

ssaty that the State prove the taking of some property or money.

ios	 974
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INSTRUCTION NO.

2	 Every person who wilfully seizes, confines, restrains, conceals, kidnaps or carries away any person

3 by any means whatsoever with the intent to hold or detain, or who holds or detains, the person:

4	 1) for the purpose of committing robbery from the person; or

2) for the purpose of killing the person or inflicting substantial bodily harm upon her;

6 is guilty of Kidnapping,

7 Forcible movement of a victim is simply one of the ways kidnapping may be accomplished. The

crime of kidnapping is complete whenever it is shown that a defendant willfully and without lawful

uthority seizes another human being with the intent to detain her against her will for the purpose of

10 committing robbery.

When forcible movement of a victim does occur there is no requirement of a minimum distance

12 I of asportation. It is the fact not the distance of forcible movement that constitutes kidnapping.
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INSTRUCTION NO.  15/ 

Any person who by day or night, enters any building or apartment with intent to commit Larceny

r Robbery and/or Kidnapping, is guilty of Burglary.

Larceny is the stealing of property and/or money.
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INSTRUCTION NO.  16 

If you find that a killing was not committed in the perpetration or attempted perpetration of

robbery and/or kidnapping and/or burglary, and that a killing was not perpetrated by any kind of willful,

deliberate and premeditated killing, you may then consider the lesser included offenses of murder of the

second degree and/or Involuntary Manslaughter.
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I	 INSTRUCTION NO. 

	

, 2	 The offense of First Degree Murder necessarily includes the lesser offense of Second Degree
,

3 Mu der.,

4	 If you are convinced beyond a reasonable doubt that the crime of murder has been committed by

5 :a defendant, but you have a reasonable doubt whether such murder was of the first or of the second

6 degree, you must give the defendant the benefit of that doubt and return a verdict of murder of the second

.7\ degree.
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INSTRUCTION NO. 	

2	 Murder of the Second Degree is murder with malice aforethought, but without the admixture of

3 premeditation.

4	 All murder which is not Murder of the First Degree is Murder of the Second Degree.
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INSTRUCTION NO. 11

2	 The offenses of first degree murder and second degree murder necessarily includes the lesser

ff nse of involuntary manslaughter.

4	 If you have a reasonable doubt that the defendant is guilty of murder of the first degree and if you

5 have a reasonable doubt that a defendant is guilty of murder of the second degree, but you do believe

6 from the evidence beyond a reasonable doubt that the defendant is guilty of manslaughter, you will acquit

him of murder and find him guilty of Involuntary Manslaught
1

9

17

1

I(

'

2

22\

24.

25

26

27

28



JA003379

INSTRUCTION NO.  D20 

You are instructed that involuntary manslaughter is the killing of a human being, without any

tent to do so, in the commission of an unlawful act, or a /awful act which probably might produce such

4 a consequence in an unlawful manner, but where the involuntarily killing occurs in the commission of an

unlawful act, which, in its consequences, naturally tends to destroy the life of a human being, or is

6 committed in the prosecution of a felonious intent, the offense is murder.
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INSTRUCTION NO. 02 1 

Any person, except the cardholder or a person authorized by the cardholder, who signs a credit

3 ,car 1(1„ sales slip, s'ales draft or instrument for the payment of money which evidences a credit card

4 ransaction with intent to defraud shall be guilty of Unauthorized Signing of Credit Card Transaction

5 I Document.

Iamb, V,

5 E 7
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INSTRUCTION NO. 9--9-

2 Every person concerned in the commission of a crime, whether he directly commits the act

nstituting the offense, or aids or abets in its commission, and whether present or absent, and every

4 person who, directly or indirectly, counsels, encourages, hires, commands, induces or otherwise procures

another to commit a crime is a principal, and shall be proceeded against and punished as such.
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S
INSTRUCTION NO. ja '3 

To aid and abet is to assist or support the efforts of another in the commission of a crime.

i
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INSTRUCTION NO, e2

2	 Where several parties join together in a common design to commit any unlawful act, each is

3 cri4inaiiy responsit;le for the acts of his co-conspirator committed in furtherance of the common design.

4 In contemplation of law, the act of one is the act of all.
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INSTRUCTION NO.  ,26/ 

You are instrocted that presence, companionship, and conduct before, during and after the offense

are circumstances from which one's participation in the criminal intent may be inferred.
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•
INSTRUCTION NO, 26

, 2	 . Mete presence at the scene of the crime and knowledge that a crime is being committed are not

ffSli c ient to establislt that a defendant aided and abetted the crime, unless you find beyond a reasonable

4 doubt that a defendant is a participant and not merely a knowing spectator.
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1N$T1UCTION NO.  27 

2	 To constitute-the crime charged, there must exist a union or joint operation of an act forbidden

y law and an intent to do the act.

4	 The intent with which an apt is done is shown by the facts and circumstances surrounding the

case.

6	 Do not confiase intent with motive. Motive is what prompts a person to act. Intent refers only

7 to the state of mind with which the act is done.

8	 Motive is not an element of the crime charged and the State is not required to prove a motive on

9 the part of the Defendant in order to convict, However, you may consider evidence of motive or lack

10 of motive as a circumstance in the case.
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•
INSTRUCTION NO, ( ?

2 , The Defendant is presumed innocent until the contrary is proved. This presumption places upon

i
3 he tate the burdeti of proving beyond a reasonable doubt every material element of the crime charged

4 and that the Defendant is the person who committed the offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a doubt as

mould govern or control a person in the more weighty affairs of life, lithe minds of the jurors, after the

entire comparison and consideration of all the evidence, are in such a condition that they can say they feel

an abiding conviction of the truth of the charge, there is not a reasonable doubt. Doubt to be reasonable

at be actual, not merely possibility or speculation.

10	 If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a verdict of not

11 'guilty.
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INSTRUCTION NO, r:21

The law does not compel a defendant in a criminal case to take the stand and testify and no

presumption may be raised and no inference of any kind may be drawn from the failure of the

defendant to testify.
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INSTRUCTION NO.  3° 
You are here to determine the guilt or innocence of the Defendant from the evidence in the case.

You are not called upon to return a verdict as to the guilt or innocence of any other person. So, if the

4 evidence in the case convinces you beyond a reasonable doubt of the guilt of the Defendant, you should

so find, even though you may believe one or more persons are also guilty.
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•
INSTRUCTION NO.  3 i

	

, 2	 The evidence which you are to consider in this case consists of the testimony of the witnesses,

the xhibits, and any facts admitted or agreed to by counsel.

	

4	 There are two types of evidence; direct and circumstantial. Direct evidence is the testimony of

a person who claims to have personal knowledge of the commission of the crime which has been charged,

6 such as an eyewitness. Circumstantial evidence is the proof of a chain of facts and circumstances which

end to show whether the Defendant is guilty or not guilty. The taw makes no distinction between the

weight to be given either direct or circumstantial evidence. Therefore, all of the evidence in the case,

9 including the circumstantial evidence,.should be considered by you in arriving at your verdict.

	

10	 Statements, arguments and opinions of counsel are not evidence in the case. However, if the

11 attorneys stipulate to the existence of a fact, you must accept the stipulation as evidence and regard that

12 fact as proved.

	

13:	 You must not speculate to be true any insinuations suggested by a question asked a witness. A

14 question is not evidence and may be considered only as it supplies meaning to the answer.

	

15 p	 You must disregard any evidence to which an objection was sustained by the court and any

'd nee ordered stricken by the court.

	

17	 Anything you may have seen or heard outside the courtroom is not evidence and must also be

I8iAisregarded.
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INSTRUCTION NO.3 fa 
A conviction shall not be had on the testimony of an accomplice unless she is corroborated by

other evidence which in itself, and without the aid of the testimony of the accomplice, tends to connect

the defendant with the commission of the offense; and the corroboration shall not be sufficient if it

merely shows the commission of the offense or the circumstances thereof:

An accomplice is hereby defined as one who is liable for prosecution, for the identical offense

charged against the defendant on trial in the cause in which the testimony of the accomplice is given,
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INSTRUCTION NO.  5 
2	 The credibility or believability of a witness should be determined by his manner upon the stand,

his relationship to the parties, his fears, motives, interests or feelings, his opportunity to have observed

4 the matter to which he testified, the reasonableness of his statements and the strength or weakness of his

recollections.

If you believe that a witness has lied about any material fact in the case, you may disregard the

7 entire testimony of that witness or any portion of his testimony which is not proved by other evidence.
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INSTRUCTION NO.  3)
A witness who has special knowledge, skill, experience, training or education in a particular

profession ''or occupation is an expert witness. An expert witness may give his opinion as to any

matter in which he is skilled.

You should consider such expert opinion and weigh the reasons, if any, given for it. You are not

bound, however, by such an opinion. Give it the weight to which you deem it entitled, whether that be

great or slight, and you may reject it, if in your judgment, the reasons given for it are unsound.

99-
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.	 INSTRUCTION NO.  3',

	

. 2 ,	 Although you are to consider only the evidence in the case in reaching a verdict, you must bring

13 to t1 e consideration'of the evidence your everyday common sense and judgment as reasonable men and

4 Women. Thus, you are not limited solely to what you see and hear as the witnesses testify. You may
k ,	 .

5	 aw reasonable inferences from the evidence which you feel are justified in the light of common•

6 7e?cperience, keeping in mind that such inferences should not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your decision

8 should be the product of sincere judgment and sound discretion in accordance with these rules of law.
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INTRIJCIION NO. S‘

2	 In arriving at a verdict in this case as to whether the defendant is guilty or not guilty, the subject

of penalty or punishment is not to be discussed or considered by you and should in no way influence your

4 verdict.

5	 lithe Jury's verdict is Murder in the First Degree, you will, at a later hearing, consider the subject

6 of penalty or punishment.
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4

INSTRUCTION NO. 	

	

, 2	 When you retire to consider your verdict, you must select one of your number to act as

n who whl preside over your deliberation and will be your spokesman here in court

4 During your deliberation, you will have all the exhibits which were admitted into evidence, these

written instructions and forms of verdict which have been prepared for your convenience.

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it signed an

1\ dated by your foreperson and then return with it to this room,

99 a
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INSTRUCTION NO.  31
g during your deliberation, you should desire to be fiather informed on any point of law or hear

agair portions of the testimony, you must reduce your request to writing signed by the foreperson. The

4 'offiCar will then return you to court where the information sought will be given you in the presence of;

5 and after notice to, the district attorney and the Defendant and his counsel.

Readbacks of testimony are time-consuming and are not encouraged unless you deem it

necessity. Should you require a readback, you must careftilly describe the testimony to be read back so

hat the court reporter can arrange his notes. Remember, the court is not at liberty to supplement the

9 evidence.,
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INSTRUCTION NO. 	

Now you willisten to the arguments of counsel who will endeavor to aid you to reach a proper

verdict by refreshing in your minds the evidence and by showing the application thereof to the law; but,

whatever counsel may say, you will bear in mind that it is your duty to be governed in your deliberation

by the evidence as you understand it and remember it to be and by the law as given to you in these

instructions, with the sole, fixed and steadfast purpose of doing equal and exact justice between the

Defendant and the State of Nevada.
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—MED IN OPEN COURI.-

.14Ah	 1V19 19

(1--7-1EITA BOY-14-A-1 -4 OLE

DISTRICT COURT
CLARK COUNTY, NEVADA

10	 -vs-

1 CHANG DAMON RPM

12	 )
)

STATE OF NEVADA,

9	 '	 Plairniff,

)
)
)
)

Case No,	 C106784
Dept, No.	 IV

i	
Docket C

CE1,41

JA003399

i
16 .	 We, the jury in the above entitled case, find the defendant MICHAEL DAMON LIPP°, lty

17 of COUNT I -, MTJRDER OF THE FIRST	 (LAURI M. JACOBSON)

1	 , . DATED this ' CO day of
A
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-FAB N OPEN COURT-

,	 tiAN 0 6 fith.

'-- [ETT A 8QK1A CLER

8 ThE STATE OF NEVADA,

9	 Plaintiff,

10

1 MICHAFI DAMON R1PPO,

3	
4	

Defendant.

VERDICT

6	 We, the jury in The above entitled case, find the defendant MICHAEL DAMON 	 , Guilty

17 vf OUNT II- MURDER OF THE FIRS

18 '	 DATED this L day of iillirimPL
04. 1A4P-e,

19

20'

21

22,

23

24

25

26

14

. (DENISE M. LIZZI)

DISTRICT COURT •
CLARK COUNTY, NEVADA.

•

Case No.	 C106784
Dept, No.	 IV
Docket

7
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CL
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

9	 Plaintiff;

10

11 tICHAEL DAMON RIPPO,

12

1

14

VERDICT

16	 We, the jury in the above entitled case, find the defendant MICHAEL DAMON RIPPO,

17 qi"C. dUNT Ill - ROBBERY,

18	 DATED thi C day of

19
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21

22

23

24

25

26

27

28

Case No.	 C106784
Dept. No,	 IV
Docket

tY

kat

Defendant.



•	

—FILED IN OPEN COURT—

ROTA BO MAN,

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.	 C106784
Dept No.	 IV
Dockei

Si VERDiCT

16	 We, the jury in the above entitled case, find the defendant MICHAEL DAMON RIPPO, Guilty

17 OfOUNT IV - UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION DOCUMENT.

18	 DATED this ' 	 day of March, 1996.
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23

24

25

26

27

28

"4111=111414444 444.44.Mn4...44 -----

A OFNEV.

Plaintiff

-

,

L iAMON RIPPO,

Defendant.
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CLERK	 .

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, 	 )
)

Plaintiff,	 )
)	 Case No. C106784

3 vs.	 )	 Dept, No IV
)	 Docket No. C

MICHAEL DAMON RIPPO,	 )
)

Defendant.	 )
	 )

Before the Honorable Gerard J, Bong ovanni

Wednesday , March 6,19%

Re porter's TranscriPt of Proceedings

VFRDTCT

APPEARANCES:

. (See separate page)

REPORTED BY 	 Renee Silva gg io, C.C.R, Ma, 122

•

RENEE STLVAGGIO, CCR 122	 391-0379
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APPEA R ANCFS

For the Plaintiff: MELVYN HARMON, ESQ,
DAN SEATON, ESQ,
De puties District Attorney
200 South Third Street
Las Vegas, Nevada 89155

For the Defendant: PHILIP DONLEAVY, ESQ.
Attorney at Law
2810 West Charleston Blvd,
Las Vegas, Nevada 89102

rand,

crFVFN WOIFSON, ESQ.
Attorney at Law
302 E. Carson Ave,, #400
Las Vegas, Nevada 89101

RENEE SILVAGGIO, CCR 122 	 391-0379
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IS

4

foreperson of this Jury?

FOREMAN ESCALANTE: Yes, sir:

THE COURT: Would YOU hand the verdict forms

2

3

9 .„.

10

16 .

17.,

18

20

21 tu'

27

23

• 24

Las Ve gas, Nevada, WednesdaY, March 6, 1996

N.‘

THE COURT: State of Nevada versus Michael

Damon Rippo,

Let the record reflect the

PreSence of the defendant, his attorney Philli p DunleavY;

Dan Seaton and Mel Harmon for the State.

Has the Jur y reached a verdict

In this case?

FOREMAN ESCALANTE: We have, Your Honor.

THE COURT: Mr. Escalante, you are the

•to the 1.?all'iff,

Did you reach this verdict

today?

FOREMAN ESCALANTE: Yes, sir.

THE COURT: You didn't date the ve

Give them back to the -- do you

have a pen with you	 give this back to Mr. Escalante and

have him date it.

* *

RENEE STIVAGGIO, CCR 122	 391-0379
	 t	 ; f
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6

7

8

RENEE SILVAGGIO, CCR 122	 391-0379

JA003406

"

1996; , Gildardo G, Esculante, Foreperson,

Verdict: We, the jur y, in the

above-entitled case, find the defendant, Michael

Damon RiPpo,. guilty of Count I, murder of the first

dearee, burl M. Jacobson.

Dated; This 6th day

March; 1996; Gildardo G. Escalante Foreperson.

Verdict: We, the jur y , in the
I

obave-enti led case, find the defendant, Michael

10
	

Damoii:Ri ppo; guilty of Count II, murder of the

1,1
	

first'degree, Denise M. Lizzi,

12
	

Dated: This 6th day of March,

13
	

1996; Gildardo G. Escalante, Foreperson,

14
	

Verdict; We, the jur y , in the

15	 _above-entitled case, .find the defendant, Michael.
II.-

lA
	

Damör RiPP0, guilty of Count III, robbery.

-17
	

Dated; This 6th day of March,

18
	

1996:; Oildardo Gt Escalante,-Foreperson.

19
	

Ladies and gentlemen of the

20
	

Jury , are these your verdicts as read, so say YOU one, so

21	 say YOU all

22
	

(Jur y panel_ answered
In the affirmative.)

23

410	 24	 THE COURT: Before the verdicts are



FOREMAN FSCA ANTE: Your Honor, could we

k
have those . back again?	

We want to take a look at the

:dates orv,thoRe	 We think there might have been a

typo g raphical error.

THE COURT: The date is March 6th:

FOREMAN ESCALANTE: On the last one?

JUROR PEDERSEN: Look throu g h all of them,

THE COURT: Yes, I th nk there is.

Do YOU have the jury

instructions with YOU too?

FOREMAN ESCALANTE: Yes, sir.

THE COURT: Oka y . We need those back.

Oka y , The clerk will now rend

. the verdicts aloud and in quire if this is the -- these are

, the verdicts of the Jury.

THE CLERK: State of Nevada, Plaintiff,

, Versus Michael Damon Ri ppo, Defendant, Case Number

cinfi7R4:

Verdict: We, the Jur y ,An the

above-entitled case, find the defendant, Michael •

Damon Ri ppo, guilty of Count IV, unauthorized

Signing of credit card transaction document.

Dated: This 6th cloy of March,

5
4

6
I

7

8

9

,

11 4,

12 ,
1110 13

14,

15

16

17

18

N,

20
A21 1

22

23

• 24

RENEE STLVA6GIOJ CCR 122 	 391-0379
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1
12
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16

117

• 18

19

20

21

22

23

11,	 24

,
recorded, do either -- an y of the counsel wish to hove the

Jury polled

MR, D	 EAVY: Yes Your H onor, we would ask

that,

THE COURT: Oka y . The clerk will poll the

Jury.

, THE CLERK: Gildarao Escalante, are these

your ve dicts, as read?

FOREMAN ESCALANTE: Yes.

THE CLERK: Cind y Pedersen, are these your

verdicts as read?

JUROR PEDERSEN: Yes.

THE CLERK: Krishna Shrivastava, are these

your verdicts as read?

' JUROR SHRIVASTAVA: Yes.

-	 THE CLERK; Shelby Romero. 	 e these your

verdicts as seed?

JUROR ROMERO: Yes.

THE CLERK: Gerald Ber ger, are these your

verdicts as read?

JUROR . BERGER: Yes.

THE CLERK: Charlotte Prato, are these your

verdicts as read?

•4ROR PROTO: Yes.

RENEE SILVAGGIO, CCR 122	 391-0379	 1179
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CD
3	 JUROR TERRY: Yes,

4	 THE CLERK: Loren Sweeney, are these your

5	 verdicts as read?

. JUROR SWEENEY: Yes.

THE CLERK: Myrna KeithleY, are these your

verdicts as read?

JUROR KFITHLEY: Yes,

10 sl	 THE CLERK: Thomas Cunnin gham, are these

your verdicts	 read?

12	 JUROR CUNNINGHAM: Yes.

13 1	 THE CLERK: Harlen Woehrle, are these your

14,	 verdicts as read?

15	 JUROR WOEHRLE: Yes,

16	 THE CLERK: Steven Flood, are these your

17-*	 'verditts as read?

18 .	 JUROR FLOOD: Yes.

19	 THE COURT: The clerk will now record the

20	 verdicts into the minutes of the Court

210	 And I believe we have to

22	 Proceed now wIth the penalty phase=

23	 When are the parties gjg to

•24

RENEE SILVAGGIO, CCR 122	 391-0379	 I C n

0

1	 THE CLERK: Pamela Terr y , are these your

• rerdicts as read?

JA003409



• MR, oUNLEAVY: May we aP p rogeh the bench for

a moment, YOur Honor?

,
scussion off the ecord,)

THF COURT: Ladies and gentlemen, after

discussing this matter at the bench with counsel, we're

going to be un9ble to .tart the penalty Phase until Monday.

So, return to court Monday at

1

2

3

4

5

fi

7

9

10 10:15 a.m., Ad we'll get that phase started as soon as

11 possible.	 So,' ' until then,	 you are'excused,

12 The admonishment is still in

13 effect:	 Not to discuss this case with an yone or amongst

14 Yourselves, or any subJect connected with this trial;

15 Read, watch, 	 listen to any

16 re port or cothmentory on an y sub j ect connected with the

17 trial, by any medium of information, 	 including , without	 •

18 limitation,	 news pa per,	 television and radio; 	 or

19 Form or express any op inions on

20 this matter until it is finally submitted to you for your	 .

21- deliberation

22 Thank you ver y much,	 You ore

23 excused at this time until 10:15 Monda y morning,

24 Mr.	 Potters	 call the alternates

RENEE STIYAGGIO, CCR 122	 391-0379
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4

5

6

7

if

and hnve them return ot the some time=

10

MR, POTTER: okay.

(Proceedings adjourned until MondaY,
'March 11, 1996, at 10:15 a.m.)

ATTEST: Full, _rue and accurate transcri pt of P. eedings,

11

12.•
13 1.

14,

15

16

REN E SILV
OFFICIAL CO

6
RT REPORTER

O. 122

17

18

19

20

21

22

23

•24
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RIiR
TEWART L. BELL
'STRICT ATTORNEY
evlula Bar $000477

3 200 . Third Street
Las. egas, Nevada 8915

4 002)4554711
ttorney for Plaintiff

5

21 DAN M. SEATON
Chief Deputy District Attorney

28	 Nevada Bar $002473 pAwpdocslordr\20207702\pee

1007 CETI I

ORIGINAL ED

DISTRICT COURT
•	 CLARK COUNTY, NEVADA

I THE STATE OF NEVADA,

'  

9

-vs-	

Plaintif,

10

	

/	 Case No. C106784

13 1D#0619119 ,

	

i	

Docket	 C
Dept. No IV

12

11 'MICHAEL DAMON RIPPO,

14

'se
Attorne31 through DAN M. SE TON, Chief Deputy District Attorney, and good cause appearMg

16
therefore,

MD. shall provide to DAN M. SEATON, Chief Deputy District Attorney, and Defendant's Attorneys,

STEVEN WOLFSON, ESQUIRE and PHILIP H. DUNLEAVY, ESQUIRE, copies of all teats, answers,

swung, notes and reports from the evaluations of Defendant, MICHAEL DAMON RIPPO, as soon as

, possible. These document are to be used in the p j p	 aptioned trial.

DATED this

STEWART L. BELL
25 DIS T ATTORNEY

Nev a 	 r #0004 7

day of March, 1996.

,
Defendant.

17
3 , : ' IT IS HEREBY ORDERED that THOMAS P. KINSORA, Ph.D. and NORTON A. ROITIvIAN,

19

2

JA003412

UPON APPLICATION Of the Plaintiff being represented by STEWART L. BELL, District



-_

copy

DISTRICT COURT

CLARK COUNTY, NEVADA

The State of Nevada, 	 )
)

Plaintiff,	 )
)	 Case No, C106784

VS.	 )	 Dept, No. IV
)	 Docket Na. MC"

Michael Damon Ri ppe,	 )
#0619119	 )

Defendant,	 )

Before the Honorable Gerard J. Bonaiovanni

Tuesday, March 12, 1996, 10:00 o'clock a.m.

Reporter's Transcri pt of Proceedings

PENALTY PHASE

REPORTED BY: Renee Silvaoulo, C.C.R. No, 122

003?36
Alarimar

RENEE SILVAGGIO, CCR 122 	 591-0579
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APPEARANCES:

2 For the State: MELVYN 7. HARMON, ESQ.

3
DANIEL SEATON,	 ESQ,
Deputies District Attorney

4
For the Defendant: STEVEN B. WOLFSON. ESQ.

5 PHILIP H.	 DUNLEAVY,	 ESQ.
Attorney s at Law

6

7 Law Clerk: Delwin Potter

RENEE SILVA6610, CCR 122	 391-079
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3•
1 INDX

2

3 WITNESSES ON BEHALF OF THE STATE; PAGE

4 CONRADY, Laura
Direct Examination by Mr. Seaton 56

5 Cross-Examination b y Mr. DunleavY 80
Cross-Examination by Mr. Wolfson 90

6
MATVAY, Joseph

7 Direct Examination b y Mr.	 Seaton: 92

8 HARDIN, Jack
Direct Examination by Mr. Harmon 108

9 Cross-Examination by Mr. Wolfson 120

10 MINER, Don
Direct Examination by Mr,	 Harmon 126

11 Cross-Examination by Mr. Dunleavy 133
Redirect Examination by Mr.	 Harmon 143

12
SERGI,	 Robert

13 Direct Examination by Mr.	 Seaton 147
Cross-Examination by Mr. Wolfson 163

14 Redirect Examination b y Mr. Seaton 174
Recross-Examination by Mr. Wolfson 178

15 Further Redirect Examination 178

16 EXHIBITS ON BEHALF OF THE STATE:

17 111 Photograph 72
112 PhotograPh 72

18 113 PhotograPh 72
114 Photograph 72

19 115 Photograph 72
116 Photograph 74

20 117 Photograph 74
118 Impound Report 102

21 119 CCJCS Documents 142

22 EXHIBITS ON BEHALF OF DEFENDANT:

23 Photo g raph of M. Rippo 89

24 -o0o-

0 3233
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Las Vegas, Nevada, Tuesday, March 12, 1996, 10:00 a.m.

(The following proceedings were
had in o pen court outside the
Presence of the jury:)

THE COURT: State of Nevada versus Michael

Damon Rippo,

Let the record reflect the

presence of the defendant, and his attorne ys, Steve Wolfson

and Phili p Dunleavy ; Dan Seaton and Mel Harmon for the	 *

State,

The record will also reflect we

ore outside the presence or the jury,

Mr. Wolfson; Mr. DunleavY?

MR, DUNLFAVY: Your Honor, we filed a motion

on some Poetr y that We hove been provided in discovery.

I've cited the two controlling

cases, I believe, which is Dawson versus Delaware and

Flanni gan versus State; one is a United States Su p reme Court

case; one is a Nevada Sup reme Court case.

I don't think it's a close call

that these letters are not probative --

THF COURT: The poems?
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MR. DUNLEAVY: -- the poems are not

Probative oT any s pecific issue.

What they are is they are

artistic expression. They are clearl y protected by the

First Amendment to the United States Constitution made

applicable to us by the Fourteenth Amendment.

And in the Dawson case, where a

man was a member of the Ar yan Brotherhood, which has a well

established re putation for creatin g p roblems, theY pointed

out it wasn't admissible; it's prejudicial; it's not

probative of an y particular character.

This was not a racial crime.

There was nothin g about this case that has anything to do

with racism or racial issues. All they are try ing to do is

inflame the jur y by showing that our client in the past has

written some raciall y oriented poetr y . And, for one, I'm

not even sure there is p roof he wrote it. The y 're assuming

he's the author.

There was a letter that says

here's some poems I wrote, but I would submit that it's

possible that somebod y could commit PerJury or even

plagerism in p rison and not worr y too much about it.

The bottom line is these

letters are -- these poems are hi ghly inflammator y and they
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are not probative of any relevant issue before this Court.

The State wants to say they show that he's violent and his

p ropensity for violence in prison.

His prison record s peaks to

that, not the poetry ; and his p rison record is devoid of

that. He had one fi ght in 14 years in prison. That's not

somebody with a violent p ropensity in prison.

The Court can take note: One

fight in 14 years in p rison is not a serious prison record.

You've seen p eo ple in here with write-ups. They've got

some of them can't get by a month without getting a

write-up.

There is no evidence to show

that he has a p ropensity for violence. These Poems, though,

they are rather disgusting poems. He never carried out any

Of these activities. And one of the most dama ging poems is

talking about drive-by shootings. But the last time T

looked, the y didn't have guns or cars in p rison. This is

fantas y . This is fiction. It's not relevant and its

hi ghl y p rejudicial and I would ask the Court to supp ress it.

I would also include: In one

letter that the y have asked that be used -- and I don't

believe the Court has had the o pportunity to see them. It's

dated 2/14 of '82, and it does have some dama g ing statements
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n it -- but with permission, I'll show the Court the

ter.

A lot of it, you can't even

read. Its a very poor xerox copy . And that's the best the

State's got,

And what they want to do is

Pick out one or two sentences that appear to be damaging,

completel y out of context; and nobod y can Put the letter in

context because nobody con read it.

So I would submit that it alSO

falls under the Dawson and the Flannigan rule, in addition

to the fact that its like the State bein g able to redact

and only use damaging portions.

In this letter, the majority of

the letter, you are guessing what he's sa y ing . When you get

to the second and third page, the quality of the copy ing is

so bad, there is entire paragraphs that are ille g ible. And

I think it's imp roper for the State to say this is going to

be an accurate p icture of somebody 's propensity for

anything.

THE COURT: You have no objection to the

other letters?

MR, DUNLEAVY: I think the y 're disgusting

letters, but I think that the State is entitled to use them
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for their theory.

THE COURT: Okay. State's response?

MR. SEATON: Jud ge, the first thing that

needs to be noted is that these proceedin gs in penalt y ore

designed to g ive the jury as much insight as possible into

the character of the defendant. And, certainl y , his

writing s have got to be said to hold the greatest clue and

Icey to his true character. He is es pousing his beliefs and

his desires.

There can be no doubt, and the

State's in com p lete agreement with the proposition that the

Constitution of the United States p rotects a person's racial

beliefs.

Dawson, the United States

Su p reme Court case, and Flanni gan, the Nevada Supreme Court

case -- which, by the WOY, T p rosecuted -- both soy that,

and in unmistakable terms.

What the defense fails to bring

to li ght, as clearly as it should be, is that both of these

cases sa y that that isn't a per se barrier to the

Introduction of that kind of evidence. If it has some

relevance, both cases indicated that it's perfectly

appropriate,

Dawson, the Sup reme Court
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1 didn't like it because the prosecution failed to do the

2 right things.	 They entered into a stipulation with the

3 defense, which just said that he's a member of the gang and

4 that the gangs are p resent in prison.	 But it didn't say

5 Out those gong s were ca pable of,

6 And in Flanni gan, the Court

7 said there was no nexus of the beliefs of the defendant to

8 the particular crime.

9 I want to read for the Court

what the United States Sup reme Court said in Dawson, which

really is dispositive of this whole issue,

It said, and I quote:

Before the penalty hearin g , the

prosecution claimed that its ex pert Witness would

Show the Aryan Brotherhood as a white racist prison

gang that is associated with drugs and violent

escape attempts from p rison and that advocates the

murder of fellow inmates.

Now here's the important

lan g ua ge. The Su p reme Court said

If credible and otherwise

admissible evidence to that effect had been

Presented, we would hove a much different result.

In other words, it would have
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been u pheld. It would have been all ri ght had the

stipulation not been so narrow.

The Court went on to say:

In man y cases, for example,

ossociational evidence might serve a legitimate

Pur pose in showing that a defendant re p resents a

future danger to society.

A defendant's membershi p in an

organization that endorses the killing of any

identifiable g roup , for example, might be relevant

to a jury's inq uiry into whether the defendant will

be dangerous in the future.

This just has to do with his

association with a g roup , and that the group might have --

mi ght be a dangerous kind of a group; (Ind, therefore, since

he holds their beliefs, he may go out and do these things.

Judge, in the defendant's own

words -- and I hate to use this lan g uage, but here it is:

want to do a drive by and see

ci bunch of niggers die, I'll shoot them all in the

head and for sure they 'll be dead.

Goin g down further in the poem:

I'll lough real loud and be

real p roud of unloadin g heavy armament on a
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I
	

nigger crowd. Blood will run red and on the street

	

2
	

will be dead all the niggers that 1 shot and the

	

3
	

mother fucking head.

	

4
	

Now, 1 ask y ou 	 What better

	

5
	

evidence of this man's character Could there possibly be

	

6
	

than him writin g these sort of thin gs in p rison about a

	

7
	

Particular identifiable group , as the United States Supreme

	

8
	

Court says.

	

9
	

If he were onl y saying that he

	

10
	

didn't like black p eop le, and that he was -- he just was

	

11
	

bothered by them, we couldn't get this ln; but he says that

	

12
	

he wants to commit violence on them. And it doesn't matter

	

13
	

that he's writing about a drive-b y shooting , which obviously

	

14
	

can't happen in prison. This man was found with a nine inch

	

15
	

knife and nunchuks in his p rison cell not too long ago,

	

16
	

He has the ca pacity and the

	

17
	

ca pability to kill, and once given a fur more severe penalty

	

18
	

than he had received in the sexual assault case, he has more

	

19
	

Propensity to violence, less reason not to do it.

	

20
	

So it isn't Just that the State

	

21
	

is putting on evidence about his beliefs so as to besmirch

	

22
	

his character. We're putting these things into evidence to

	

23
	

show the jury that he ma y be a danger, not only to society,

	

24
	

but to the society that he finds himself in in prison, the

Q03246
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other black inmates that are in there, who he, for some

reason, doesn't like,

Judge, this is p recisely the

kind of evidence that Dawson and Flannigan said would be

admissible if allowed in.

Mr. Dunleavy brought Up the

question of we don't even know that he wrote these. What

the judg e doesn't have right now is the letter that was

found that contained these particular poems, It was a

letter -- let me tell you the circumstances that the

evidence will -- that the witness will testify to.

Mr. Ri ppo was going for a visit

one day in prison. He was patted down, and in his -- just

above his g roin area was found a letter, and it was the size

of the sheet that YOU have, with this poem on it, folded in

half, It Hus

There was a letter with this

poem attached. And the letter was written to somebod y else

in the p rison system. And the last line of the letter, as I

recall it, was: I've enclosed poems that 1 have written,

and then he says his name, Mike RODO,

Now, these are typed poems, but

he had access to a typewriter in prison, He says, in that

letter signed by him, that he authored these poems. So

003247
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I there can be no doubt as to the connection between him and

2 these writing s and these thoughts and these horrendous

3 beliefs and desires that he has to do harm to black People.

4 And so, Judge,	 1 would submit,

on the strongest of evidence, 	 that these things are

6 admissible and should come before the jur y so they recognize

7 who Michael Ri ppo really is.

MR. DUNLEAVY: Your Honor, the one thing

that 1 would agree with is the Dawson case is dispositive of

this case.

The Dawson case pointed out

that the Aryan Brotherhood evidence was employed simPlY

because the jury would find these beliefs morally

reprehensibla, That's what the State wants to do here;

nothing else.

There is no way in the world

the judge -- the State can say in good faith that he's

Planning to do a drive by in p rison, The State said he was

found with a knife and some nunchuks. That's ri ght, eleven

Years a go, He's never used them.

What they want to do is get the

Jury up there and SOY, listen, we don't have any legitimate

reasons to kill this guy , but think about it: He mi ght be

dangerous in the future, so kill him for that. And that's
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improper argument,

This is inflammatory . It's

highly prejudicial. It is not probative, ft is not

relevant on this case.

THE COURT: I think they're -- the

Prejudicial value outweighs any Probative value. So I'm not

going to allow these to be admitted. I think that letter of

1982. February 14th. is too illegible to make any sense of,

They will not be admitted either.

MR. DUNLEAVY: Do you want that letter to be

marked as an exhibit?

THE COURT: Do you want to mark them?

Anything else?

MR. DUNLEAVY: T have nothin g further,

THE COURT: Anything else by the State

outside the presence?

MR, SEATON: No, Judge,

THE COURT: All ri ght. Bring the Jury in,

Please,

MR, POTTER: Yes, sir,

(The following proceedings
were had in open court in
the p resence of the jury:)

THE COURT: Good morning , everyone.

Counsel sti pulate to the
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1 presence of the Jury?

2 MR,	 SEATON:	 Yes,	 Judge.

3 MR, DUNLEAVY:	 Yes, Your Honor.

4 THE COURT:	 Okay ,	 Again,	 I guess I have to

5 apolog ize to all of you.	 Things came up yesterday that had

6 to be heard outside your p resence.	 So we lost another day.

7 I just hope YOU understand.

At this time, were going to

move into the penalt y phase of this case. We'11 beg in again

with the opening arguments of counsel.

Mr. Seaton.

MR. SEATON: Thank YOU, Judge.

THE BAILIFF: Do YOU wish the lectern, sir?

MR. SEATON: 1 don't, Thank you, sir.

Good morning, ladies and

gentlemen.

We are now at that phase of the

trial where YOU are g oing to be considering other evidence

that will hopefully hel p you in determining what the penalty

should be for Michael Ri ppo, now that you have found him

guilty of the various charges that you found him guilty of.

As you may have guessed by now,

the system is desi gned so that when YOU ore hearing the

evidence --
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THE BAILIFF: Excuse me,

MR. SEATON: That's all right,

-- when you are hearing

evidence that has to do with the guilt or innocence of a

Particular defendant, there are thin gs which you may not

hear. You WY also hear that evidence which has to do with

the actual crime that he committed.

Now that you have found him

guilty of the murders of Lauri Jacobson and Denise Lizzi,

you will be able to hear the other evidence.

As Paul Harvey would say , now

for the rest of the story , and there is quite a story to be

heard,

Michael Rippo, when he was in

his early years, 15 years old or thereabouts, started

committing burglaries and gettin g involved with drugs.

There were two particular

burg laries that he was caught and charged with having done.

One was the burg lary of a p lace called Holman's and the

other was a place called Radio Shack.

Within those two burglaries,

Michael Rio stole -- stole over $13,000 worth of g oods, as

a 15 year old. He was caught, arrested, and sent through

the Juvenile s ystem far those,
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For those crimes, he was

committed to a p lace called Sp ring Mountain Youth Camp.

Its just up in the mountains here near Mount Charleston and

Lee Canyon.

He did about -- if I my memory

	

6	 is correct -- about four months up there,

	

7	 You are going to hear from an

	

8	 individual by the name of Bob Ser g i, who was a counselor at

	

9	 SPring Mountain at that particular time; and Mr. Serg i will

	

10	 tell YOU that while Michael Ri ppo comp lied, Just barely,

	

11	 with the rules that they hod in Place for him, he was a

	

12	 severe problem, and they recognized the difficulties that he

	

13	 was going to pose in the future.

	

14	 But you'll hear that the y have

	

15	 a set of circumstances they go through that if a person

	

16	 complies with their rules and re gulations, they must be

	

17	 released back to the streets, which he was.

	

18	 During that period of time, as

	

19	 on examp le, Mr. Rippo would get weekend passes and be

	

20	 allowed to come off of the mountain and back down into town.

	

21	 When he got back, one of two

	

22	 things typically would ha ppen: Either it would be

	

23	 discovered the he was still under the influence of drugs,

	

24	 or he would be bragg ing , which was his natural habit at that
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time, to his peers about the crimes that he had committed on

that weekend while he was off the mountain.

You are going to learn that at

Sp ring Mountain, it's set up for the -- for youthful

offenders, who still have a chance in our society , and there

is quite a p rog ram that had been in those days, and still is

in effect, designed to try to rehabilitate and to help

youngsters,

There is a g reat deal of

counselin g that g oes on and they go out of their way,

bending over backwards to try and hel p these kids.

Mr. Sergi will tell you that

when Mr. Rippo left their Care and their custod y , that he

knew that trouble was on the horizon. He just sensed it as

a person who worked with those kind of individuals.

Mr. Ri ppo went back into the

community, dealt with the same people that he had dealt with

before, that got him into these p roblems, and continued

along his burg lary way s. He continued to enter into

Peop le's homes and to take their belon ging s, among which you

will learn Were g uns. He had a particular affection for

guns and liked to steal them and sell them back into the

community,

It was at this time that Mr.

003253

RENEE SILVAGGIO, CCR 122 	 591-0379

JA003430



Rippo did something. It was on Januar y the 16th, 1982 --

believe he was 16 years old at the time -- Mr. Ri ppo did

somethin g that g ives meanin g to somethin g that you heard

earlier in the trial, and probably didn't understand the

entirety of.

Remember when Tom Sims was --

had taken the stand and he talked about Mr. Rio coming

over and tr y ing to sell the car, and than they were

driving -- I think he was drivin g Mr. Ri ppo to the Stardust

Hotel, and it was durin g that --

MR, DUNLEAVY: Your Honor, this is way into

arg ument, He's supposed to be ex plaining what's coming out

in this phase, not arguing what happened the lost trial.

MR. SEATON; I think if counsel --

THE COURT: Overruled, Go ahead.

MR. SEATON; Thank you, Judge.

What you heard was that M.
Ri ppo said to Mr. Sims words to the effect that: Those were

fine women. I could have rd them if I wanted to, but I

didn't, and I'm cured.

What a strange thing to say and

why would somebody say somethin g like that?

And the evidence is goin g to

ex p licitly tell you precisely what he meant, for on January
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the 16th, 1982, Mr. Ri ppo, about seven o'clock in the

morning , was going over a fence and into the hock patio area

of an apartment on Topaz, 4775 TOPOZ, here in Clark County.

And he was sneakin g into the sliding glass door that

enclosed the back of that a partment, and he went in there

and went through the p lace looking for things to steal, when

he found himself rather unsuccessful in that endeavor.

He went into the bearoom of

that apartment, and in that bedroom was Laura Martin; and

Laura Martin was doing , as every person has the inalienable

right to do, that is to sleep in her own house, which is

what she was doing.

She was dressed in sweat

clothes, a sweat shirt and sweat pants. And she awoke to

the horrendous assault of someone straddlin g her, hand over

mouth and butcher knife in his hand demanding money.

It was this man. (Indicating)

It was Michael RiPPO who was startin g this assault of horror

on Laura --

MR. DUNLEAVY: Your Honor, I'm going to

object to the words like horrendous and horror. That is not

even su pposed to be ar gument. This is su pposed to be

statements of what witnesses will testif y to. Let them

phrase it.
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NR. SEATON: And I'm telling the jury what

the witnesses are going to testify to, Judge.

THE COURT: Okay. You may continue,

MR, SEATON: He -- the first thin g he did

was to take the tie from her bathrobe, put her hands behind

her back, and tie them securel y behind her back.

He walked her into the -- Hell,

he didn't walk her into the living room initially . He first

cut off her clothing with this knife, all the time talking

about sex, wanting to f--- her, and sa ying it over and over

again and demandin g of her that she comply with it, of all

things.

He, at one point in time, took

a tube to that she was wearing -- she had put a tube to p on

after having been made to De nude. He cut that off of her

and he gagged her. He tied it through her mouth and kept

her from talking or making noise by this means.

He took the knife and he placed

it to her breasts and he said to her at one time I cut the

ni pples off of a g irl once, but she was alread y dead, while

he's holding that knife within inches of her bare breasts.

He hit her with his hand. At

one time, he had her in the living room and he had what

he -- what you will learn is called nunchuks, two p ieces of
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wood with a chain like thing in between them, and theY're

- used as a martial arts wea pon -- and he beat her with those

around her head and her shoulders, And YOU are going to see

Pictures of black eyes and cuts behind the ear. Fifteen

stitches, I believe, were taken.

Also note, I believe within

this particular crime was the fact that he took electrical

cords and cut them and tied her with them, tied her feet

with them.

You are going to learn about

the mind of Michael Rippo; that at one time, when she was

naked and sitting in the livin g room, tied and bound, he

took a fountain pen and he Played with it around her vaginal

area as if to torment her, and she will tell you about that

torment.

He cut the cords off of her

legs and he had her in bed at this particular time and he

dropped his own pants and he attem pted to have sexual

intercourse with her.

You will learn that he didn't

do a very good Job of it. He managed to -- to obtain slight

penetration, if you will, but not the full fledged

Intercourse that were familiar with.

All the while he was doing
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these things to Laura Martin, he was threatenin g her with

this knife; he was beating her with the nunchuks; he was

hitting her with his fists, And at one point he said to her

I can't leave yOU. You know who I am, The old

Identification issue.

At about that point in time,

she was able to rub with her shoulder and rub this -- the

tube top , which was a fairl y elastic material. I think its

a spandex Kind of material -- and get it out of her mouth;

and she will tell YOU that she started talking a mile a

minute, knowing that she was going to die, believing that

her only hope was to humanize herself and to talk to this

man and to tr y to talk him out of it. And finall y she

offered him her car; take the keys to my car; take my car.

I p romise I will never tell anybody.

And his words were to her it

You do, I'll come beck and I'll find yOu and I'll kill YOU,

Not very unfamiliar territory for Mr. Rippe.

He left. She was able to cut

the cord -- the bindin g on her wrists, Her feat were free

at this time, I believe, and she was able to get a knife and

use it behind her and cut the cords Off. She went out

screaming and got the attention of neighbors and the police

came.

00325S
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That, you are going to learn,

is the Michael RiPPO that you have been sitting in the

courtroom with for this past month or so.

Two days later, on the 18th of

January, 1982, a Katherine Smith called Metro and she was in

a highly ag itated, hysterical state, say in g that there was a

person outside her door with a gun and she was frightened.

And detectives responded and

they set u p a surveillance unit and watched; and soon a man

came on the scene and he had a gun and he was try in g to get

Into the doer of that apartment and then he gave up and left

and they put him under arrest.

T don't need to tell you who

that Person is. You've met him already , he's been in front

of you for several weeks. And he hod a loaded .357 Magnum

on his person as he was trying to get into the door of

Katherine Smith,

The defendant, at that time

was a Juvenile -- well, Juvenile in age, if not in actions.

He was -- he went through a p rocess in the Juvenile system,

which you will learn is called adult certification, and it

is a process by which a juvenile is looked at by the

Juvenile authorities to see whether or not the Juvenile

s ystem can still do him or her any good.

003253
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And if it can, then they stay a

Juvenile and are not certified. If it cannot, if the person

is beyond Juvenile assistance, then they are certified up as

an adult, is what the terminolo gy is, and they come into

these adult courtrooms that were in today,

Mr. Rio was certified as an

adult, and he ultimatel y Pled guilt y to the sexual assault

of Laura Martin and he was sentenced to prison.

He also had a bur g lary charge

that he was sentenced for, and his sentence was life

imprisonment with the possibility of parole, and eligibility

was within five years. He got -- I Can't remember if he got

five or ten years on the burglary, It ran concurrent with

or at the some time as the sexual assault time.

And within a few years? Just a

few years, this rapist was out on the streets again,

paroled. He committed the crimes that you have found him

guilty for, and he went back to Jail, of course, an those

crimes, but he also went back to prison because he was

revoked an his ori g inal Parole for the sexual assault,

And so he was s pending his time

In prison, not in the regular Jail.. And while in prison,

YOU are going to learn a couple of interesting things about

him.

0 0 3 2 6 0
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	1	 Once, I believe it was back in

	

2	 1986, they did a search of his room. You will be surprised

to hear that in prison, in the prisoner's room, in the

	

4	 lights Up above in the ceiling , there was found a nine inch

knife and a set of homemade nunchuks.

Another time, more recently

	

7	 than that -- and the evidence will correct me if I'm

	

8	 wrong -- I believe it ha ppened over in the jail while he was

down here having to do with this trial, that recently was a

	10	 few years ago -- he had contact with a female corrections

	

11	 officer over there, and he got an g ry with her for one reason

	

12	 or another and he called her a fat, f'in g Dig : he said he

	

13	 was going to blow her brains out, to take her out of her

	

14	 misery.

That's the Michael Rippo that

you are here today to sentence. That's the evidence, among

a few other things, that's going to come before you.

All of this evidence that you

are going to see is going to let you know beyond any doubt

that you have been in the p resence of evil in this

courtroom, and when that evidence is finished being

Presented, and we law yers get through saying what we've got

to SOY, YOU are going to be able to go back in the jury

deliberation room and do somethin g about that evil.
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Thank you.

THE COURT: Mr. Dunleavy.

MR. DUNLEAVY: I need the podium.

THE COURT: Get the podium.

The bailiff will get it, Mr.

Dunleavy,

MR, DUNLEAVY: Okay.

Good morning.

Life or death; that's the

Question here. We've gone through the guilt Phase, Now YOU

have to decide what the appropriate punishment should be,

The State wants you to kill

this man, (Indicating) Don't doubt that for a second.

That's why they're here. They want YOU to kill him,

But, !,irst, YOU have to look at

the reasons behind this desire to kill him. Firsts the

State has to p rove a gg ravatin g circumstances and they have

to be p roven beyond a reasonable doubt. You will have

explained what those are. You hove to find those be yond a

reasonable doubt before you can even consider the death

penalty.

After this threshold, YOU must

look at what's called mitigating circumstances. And you

find out that miti gating circumstances are a lot different,

JA003439
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As a matter of fact, a mitigatin g circumstance can be

an ything you want it to be, and it never has to be proven

beyond a reasonable doubt.

In fact, it the State p roved 20

aggravating circumstances and we established not one

mitigating circumstance, YOU never hove to kill. That's o

decision left to the Jury and there is never any requirement

that this jury kill,

The State has told you what

they intend to p rove as to what Mike RiPPO's life has been

like and what it's been like.

And you will hear a few other

thins : That he had a fairly normal childhood with a fen

minor exceptions; his first father was on alcoholic who

abandoned him; his ste pfather was a gambler -- compulsive

gambler, who had some other p roblems that came UP and well

explain those to you.

You will also learn that Mike

was a good student until about three months before he

started getting in trouble; and by good student, I mean an A

and 13 student, worked at the library, was ever y Parent's

dream.

Something went wron g . Mike got

involved with some p retty bad kids. He got involved with
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some burglaries, He was starting to go the wrong direction,

as many teena gers do.

Personally. T think some day

they are going to prove that puberty causes brain damage;

that perfectl y good kids go craz y and do things for a while.

Unfortunatel y , in Mike's case,

at age 15, he got involved in some burg laries. He got

picked Up . He got involved in the juvenile Justice system.

When he got involved in the

Juvenile justice system was at a time when he was 15, 15 and

o half. He had become very concerned with the fact that his

hei ght had stopped at five feet one, He was about 110

pounds, All of his friends were outg rowing him. He had

some real Problems working.

He got involved in these

burglaries. He had run away from home because his father

was getting on his case a lot; all things other Juveniles

have done in history and not wound Up this way.

But when Mike Rippo went to the

Juvenile court for the first time, he was entitled to have

an attorney. He was entitled to have somebody that would

advocate on his behalf and tr y and get them to take care of

him. A lot of kids need counselin g , A lot of kids need

hel p . Mike Rippo didn't get that attorney . His mother

eon"
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showed up at the hearin g and said I've got Problems at home;

take him.

And she threw him (MY into the

system. She believed that the system was designed to give

him this care and this heir) that Mr. Seaton told you about.

Well, you are going to find out

that's not what happens at Spring Mountain, They run them

through the prog ram and they get rid of them. They don't

really care what they are doing for these kids. They

warehouse them,

They sent Michael Rippo out

without any real counseling for the problems he had, without

any heir) whatsoever.

Mike Ri peo was sent back to his

home, but he got his feet back on the ground, and you will

see, for three months, he was on A student again. His

teachers wrote g lowing reports about how good he was doing

in school, what a pleasure he Was to have in his classroom,

and then Halloween came up,

And on Halloween, he asked if

he could go spend the weekend with a friend, and his parents

said yes, but two things: You have to clean the house and

clean the garage before YOU go, somethin g every kid has had

thrown in their face one time or another.
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Ho was reall y excited about

going and he worked out a deal with his sisters saying,

listen, if YOU will do it for me -- ond the y ag reed. So he

left.

He came back on Sunday, and,

guess what? The y had cleaned the house, but not the garage,

and Mike was in trouble.

But they wouldn't talk to him

about it, It was just the silent treatment. He kept asking

them: What's going on what's going to happen to me? They

wouldn't talk, so finall y , he asked them: Are YOU going to

send me back to Spring Mountain? They didn't answer him.

A coup le hours later, when they

checked on him, he had run (MY a gain. This time when he

ran away , he got involved with some p eop le that were even

more heavily involved in drugs and burglaries, and he got

involved with them.

You will find out that one of

Peo p le he got involved with was Mrs, Smith's son. And, in

fact, he was toy ing in Mrs. Smith's apartment U p until

Januar y 15th, 1992 -- or '82. I'm sorry.

She threw him out that night,

about ten o'clock at ni ght. He had nowhere to go. He

didn't know what to do.
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You are also going to haor that

that was the first time in his life that he had used what's

called a sherm stick, which is a marijuana stick laced with

PCP, and it mi g ht be one of the reasons she threw him out,

He was acting bizarre.

Four o'clock that morning --

we're now on the morning of the 16th -- he's out in the

Jacuzzi area of the a partment comp lex and there is a

gentleman and two g irlfriends in the JOCU771. He comes uP

and talks to them a little bit and they notice he's acting

rather bizarre, sitting against the wall. He does talk to

one of the g irls a little bit, and when they leave the

Jacuzzi to go bock to their apartment, he follows them. She

describes he lust tagged along , and when they went inside,

he asked if he could come in.

They -- the girls told him no,

and he just kind of stayed outside, like a lost puppy.

Finally , the man went out and got a little more abrupt with

him, told him to go awa y , and got in his face.

The three peo p le that he had

seen go into that apartment, the two girls and the man, then

left, about 6;45 or -- 6:45 or so, going to work. He

thought the apartment was empty and he burglarized it.

Mr. Seaton has told YOU what
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happened when he went into that a partment, and what you will

hear is it was a bizarre experience. The things he was

doing , the thing s he was sa y ing were bizarre; they were

strange. They may have been consistent with somebody strung

out on drugs. The y ma y be consistent with somebod y with

mental problems.

But the bottom line is when he

was arrested on that, he accepted res ponsibility . He pled

guilty at age 17 -- or actuall y , I believe it was 16 at the

time. He got life in prison and he went to prison.

Mr. Seaton said he s pent a

little time in prison and he was ri ght bock out on the

streets, Seven years, eleven months later, he was back out

on the streets. That may sound like a sla p on the wrist to

You, but think of how lon g that sounds to you when YOU were

16 years old, and your p lace to grow UP is in prison. And

that's where Michael Rippo grew up was in prison, and he

didn't grow up to be a saint.

But they 're talking about his

write-u ps. He had a knife in his cell at one time, that's

right. That was 11 years ago, You are going to see that in

almost 14 years of being in prison, Mike Rio has only had

about four, five write-ups. That ma y not be exem plary, but

when you live in the ti ghtly controlled, volatile atmosphere
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of a p rison, that ain't much.

You are going to find out he

doesn't have ony serious violence. He never stabbed

anybody. There is lot of stabbings in prison. He didn't do

these kind of things.

They're going to show YOU some

letters he wrote. Some of them are full of hate. Some of

them were written when he was 16, 17 years old.

Would you be full of hate if

You were in the s ystem for life when you were 16, 17 years

old of a ge? Is that the kind of thing that's going to give

You Positive thoughts? Of course not.

He uses the N word. He does

some things like that. That's not grounds to kill a man.

The system created Michael Rippo. There is no question

about it. They may have thought when his parents threw him

to Spring Mountain that that was going to hel p him, but you

are going to find out Spring Mountain didn't hel p him.

Spring Mountain didn't do anything.

When theY put him in prison,

did the y get him in counseling . They got somebody that was

involved in this bizarre crime. TheY don't give him

counseling . They g ive him a cell. That's the treatment

Michael Ri pPo got,
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Should he have gotten

counselin g? Look at his actions, Did they make sense then?

Do they make sense now?

When YOU see the evidence, you

are going to hear some things about Michael from his family

as well, what he g rew up like„ what he was like when he was

Cl boy.

When you stop and think about

it, if you lived in a hi ghl y controlled, closed environment

for 14 years, how many things could peop le find to say?

Did you ever get mad and cuss

somebody out? Of course, you have ever ybody does. That is

not deviant behavior. That's not the kind of behavior that

Justifies killin g someone.

At the end of this, you are

going to see that Michael Rippo has been in the system for

basically 14 years now that Michael RiPPO has never been a

serious management problem in the sYstem; and that the

State's requests that you kill him based on this evidence,

are not going to make any sense	 Thank you.

THE COURT: The State may call its first

witness.

MR. SEATON: Laura Conrady.

THE CLERK: Remain standing and Please raise

00327i
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your right hand,

Whereupon,

having been called as a witness by the 'laintiff and

having been first duly sworn to tell the truth, the

whole truth and nothin g but the truth, was examined

and testified as follows;

THE CLERK: Thank you.

Please be seated.

Would YOU state your name and

s pell it for the record, please.

THE WITNESS: Laura ConradY; L-a-u-r-a,

C-o-n-r-a-d-y.

THE CLERK: Thank you.

1J.

BY MR. SEATON;

O	 Is it Miss or Mrs.?

A	 Mrs. Conrody,

O	 And how long have you been married?

A	 I think about 12 years.

Do you live out of state?

A	 Yes, I do.

0002 71
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Do You have children?

A	 Yes, I have three children.

Whet are they?

A	 I have a boy, 12; a daughter, six; and a

son, two.

Where did you live in Januar y of 1981?

A	 I lived here in Las Ve gas in an apartment on

Topaz Street.

Do you remember the address or the apartment

number?

A	 2775? I don't remember.

You are not sure. Okay.

But it was on Topaz?

A	 Yes, it was.

0	 And it was here in Clark Count y , Nevada?

A	 Yes, it was.

0	 Were you married at that time?

A	 No, I was not.

How bi g an apartment was this?

A	 It was a one bedroom, with the livin g room

and bathroom in the apartmen t.

Did anyone live in that a partment with you?

A	 Ply brother was stay ing with me. He had just

come to town, and he -- I got him a Job and he was sleeping

003i72
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0	 What's y our brother's name?

3 A	 My brother's name is Mark,

4 0	 In 1981, how old were you?

A	 Twenty-four.

6 0	 And how old was your brother?

7 A	 Om,	 I'm Just tr y ing to think how many

8 years -- 1 have three brothers, 	 He would have been 21, 	 I

9 think;	 21.

10 How long had you lived here in Las Vegas?

11 A	 Just a cou p le years.

12 Where did you come --

13 A	 1 was born and raised in Southern

14 California,

15 0	 And you moved hers from there?

16 A	 Yes,

17 And your parents, where did they live at

18 that time?

19 A	 in 19-

20 '81.

21 MR. DUNLEAVY:	 Your Honor, I'm going to

22 obJect to where her parents lived.	 There is no relevance to

23 that

24 THE COURT:	 Overruled.

003273
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THE WITNESS: MY Parents lived here in Las

Vegas?

BY MR. SEATON:

0	 Did they live here in Las Vegas?

A	 Yes, YOS,

0	 All right. Did you have a bo y friend at this

time?

A	 Yes, I did.

0	 Old he live here in Las Vegas?

A	 Yes, he did.

0	 Did you have a serious relationship with

him?

A	 Yes.

MR. SEATON: And I believe I was misspeoking

myself before, Judge. Let me clarify that.

I have used the year 1981 on

several occasions, I think.

BY MR, SEATON;

0	 Was it '81 or '82?

A	 *82; Yeah. 82.

0	 You're sure about that?

A	 Yes,

0	 Okay. So it was January the 16th, 1982 is

the date that we're talking about?
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3

A	 Yes.

0	 On the 15th, the night before, did you Q0 to

bed—

4 A	 Yes,	 I did.

5 -- there at that apartment?

6 A	 Yes,	 I did,

7 0	 Was Mork there with you when you went to

8 bed?

9 A	 No, he was not.

10 Do You Know where he was?

11 A	 He was probabl y out with friends.	 He

12 knew -- had some friends here, and because he was out,	 I

15 shut MY bedroom door. 	 And I usuall y didn't shut my door.

14 0	 He was going to be coming into the apartment

15 later?

16 A	 Right;	 right.

17 Do YOU remember app roximatel y what time it

18 was when YOU went to bed?

19 A	 Approximately midnight.

20 This would be the 15th going into the 16th?

21 A	 Right;	 right.

22 O	 How were you dressed at that time when YOU

23 went to bed at midnight?

24 A	 Sweat pants and a sweat shirt.
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Was that your normal method of sleep ing --

A	 Yeah,

0	 -- normal attire?

Were the -- how many doors were

there leading into the apartment?

A	 The front door, the sliding g lass door,

and --

That was it?

A	 -- and o window.

Okay .	 To the best of your knowled ge, were

the doors, both the front door and the slider locked?

A	 Yes.	 My brother had a key.

There is some water for you.

A	 Thank you.

And the window, was it locked as well?

A	 Yes.

Where did the slidin g g lass door lead to?

A	 There is a small little patio and then a

little fence.

0	 Is that on the side or the back of the

apartment?

A	 No,	 It was by the living room.

0	 Near the front?

A	 Near the front.
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4

Okay, When YOU went to sleep that night,

did you sleeP soundl y throug h the ni ght until you were

awakened?

A	 Yes. yes.

What time was it app roximately when you were

ned?

A	 Um, app roximately seven. 7:30.

Did Mork have o Job?

A	 Yes, he did.

And what time would he leave the apartment

to go to his Job?

A	 He hod to be to work at six o'clock.

In the morning?

A	 In the morning , Yes.

An hour and a half before YOU awakened this

Particular morning?

A	 Uh-huh.

THE COURT: You have to SW Yes.

THE WITNESS; Yes. I'm sorry.

BY MR. SEATON:

Were you awakened?

A	 Yes, I was awakened.

want you to tell the jury how YOU were

awakened.
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A had and he asked me --Well, he my gloves,10

11 MR, DUNLEAVY:	 I'm sorry , what kind of

12	 gloves?

13 THE WITNESS:	 He had --

14 THE COURT:	 He had on gloves,	 1 think she

15 said.

16 THE WITNESS:	 Some gloves.

17 BY MR, SEATOW

18 0	 Whose g loves did you SOY they were?

19 A	 They were my gloves.

20 0	 They were your gloves.

21 A	 And asked me where m y mone y was,

22 0	 Did he have his hand on any part of your

23 body?

24 A	 Well,	 T don't understand.	 He was sitting on

1 A	 I woke up -- it was with a knife to my

2 throat and --

3 0	 Take your time.

4 A	 -- and someone sittin g on top of me.

5 Q	 What was that someone doing?

6 A	 He was sitting on top of me with a knife to

7 mY throat.

8 Q	 Did he -- was he touching an y part of Your

9 body with his hands?
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top of me.

0	 He was sitting on to p of you?

Did you make a statement back

n	 82?

A	 Yes, I did.

A	 A handwritten statement to the police?

A	 Yes, I did.

0	 If I showed you that statement, would it

help refresh your memory as to what he might have been doing

with his hands?

A	 Yes, it would.

0	 And I'd like to show you the statement that

is dated January 15th, 1982, and Just call your attention to

the first sentence. If You would Just read that to

yourself.

A	 Oh, I see.

On Saturday --

0	 No, read it to yourself.

A	 Okay. (Complies.)

0	 Got it?

A	 Yes.

Does that refresh your recollection as to

what he was doing with his hands?

A	 Yes, it does.
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0	 You told us, inane hand, he had a butcher

knife that he was threatenin g YOU with

A	 Yes.

What about the other hand?

A	 He had it over my face.

Where on your face did he have it?

A	 Over my mouth. (tndicating)

O	 So you couldn't speak?

A	 Right,

Did he say anything to you?

A	 He asked me where my money was

Q	 Had you ever seen this man before?

A	 No, never,

You didn*t know him?

A	 No, I did not.

Didn't recognize him at all?

A	 Not at all.

Mrs. Conrady , I don't want to go through the

whole thing right now, but over the period of this

morning -- this mornin g that we're talking about -- did you

have an opportunit y to look at the individual a g ood many

times?

A	 Yes	 did.

Did you see his face?
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A	 Yes, I did,

Is he in court with us today?

A	 Yes, he is.

Point to him, describe what he's wearing and

tell us where he is.

A	 He's sitting right here with a white sweater

and a blue stri ped shirt,

Between the two lawyers?

A	 Yes,

MR. SEATON; May the record reflect

identification of defendant Mike RiePo?

THE COURT; The record will so reflect.

BY MR, SEATON:

That's the man who was straddlin g YOU with

his hand on your face and a knife in his other hand?

A	 Yes, it is.

And he asked you for money.

Did you have an y money?

A	 No, I did not.

Did he do anything with your hands at that

time?

A	 Um, he -- he went into the other room, and

then -- I -- I can't remember if he tied me up before or

when he went in the other room.
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0	 Did he tie you 0 at some time?
A	 Yes, he did.

With your hands?

A	 Yes.

0	 What did he tie Your hands with?

A	 A cord of some t ype, like a -- I don't -- I

thought maybe it was off my vacuum cleaner.

0	 Let me show you your report again.

This hos been a long time, has

it not?

A	 Yes. I -- I'm kind of upset.

1 understand. Do you need o little time?

A	 No, I'll be okay.

0	 You can take time if you'd like.

A	 No. I want to do it.

I want to draw your attention and have you

read to yourself again this particular sentence, which is

about six lines down, beginning with he took.

A	 Yeah, okay . (Indicating ) (Complies)

0	 Did that refresh your recollection as to --

A	 It was -- he tied my hand with my bathrobe

tie and then my feet were tied with the cords.

0	 With the cords.

What kind of cords?
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1 A	 Um,	 some type of electrical cords, like

2 that -- that were cut off of something.

5 Did he -- did you see him tie your feet?

4 A	 Yes.

5 Q	 Did he wrap it?

6 A	 Un-huh,

7 And tie knots in it?

8 A	 Very tight, yes.

Q	 It was tight?

10 A	 Very tight.

U. Were your hands tight as well?

12 A	 Very tight.

13 a	 Did it hurt?

14 A	 Yes,	 it did hurt.

is Did YOU ask him any thing about how he was in

16 the apartment?

17 A	 1 asked him who he was and how dla he get

18 in?

19 What did he SOY?

20 A	 He

21 0	 What did he SOY; what did he do?

22 A	 He hit me and told me to shut UP.

23 He hit you?

24 A	 Yes.
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0	 What did he hit You with?

A	 His hand.

0	 Did he hit YOU hard?

A	 Yes.

Did it hurt?

A	 Yes.

Did he, at any time earl y on go into the

other room where you could hear him talking?

A	 Yes, he did.

What was that about?

A	 I believe he used MY Phone and said Are

YOU COMing?

And then all I heard was the

Phone hang up.

0	 Now those were the onl y words that you

heard?

A	 That was all that 1 heard,

Were you ever aware of anyone else bein g in

the apartment --

A	 No.

0	 -- other than you and Mr. Rippo?

A	 Yes.

Did he ask you any questions regarding your

brother?
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A	 Yes, he did. He -- he said: Where is Mark?

And at that point, I HOS kind

of confused, because I -- I never saw him before and he

wasn't one of my brother's friends.

So I -- I said that Mark wasn't

there.

Did he ask you other questions about Mark?

A	 Yeah. He -- yes.

What did he ask you?

A	 Um, you mean about --

0	 Anything about your relationshi p with Mark?

A	 Oh, yes. And I told him that he was my

brother.

He asked me if Mark was my

boyfriend, I think; and I said no, that he was my brother.

At this time, were you still attired in your

sweat shirt and your sweat pants?

A	 Yes, I was.

Did he do anYthing at this time with your

sweat shirt?

A	 He cut the sweat shirt off of me.

How did he do that?

A	 With the knife,

Where did he cut the sweat shirt?
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A	 Down the back. (Indicating)

He cut the material with the knife?

A	 Yes,

0	 Did you have a bra on?

A	 I don't believe so.

So you were naked from the waist u p --

A	 Yes.

-- at this time?
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After that happened, did he

show you a photog raph and have a conversation about it?

A	 yes,	 he did,

Who was the photograph of and where did it

come from?

A	 I was in the photog raPhY business.	 I had

quite a few photographs,	 I had a large photOg raOh of my

boyfriend.

O	 And did the defendant get ahold of that

Photograph?

A	 Yes,	 he did.

What did he talk to you about regardin g the

Photograph?

A	 He said:	 Who is this?

And I said that it was MY

boyfriend,
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And he said 	 Is he big? Does

he like to fight?

And I said yes.

And then I -- then I told him

that he was going to be coming over to work on my corp

Q	 Did you ask him at some time to put clothing

on your top?

A	 Yes. / asked him if I could p lease have --

have -- get dressed.

0	 Up to that point in time, had he done

an ything with you of a sexual nature?

A	 Um --

0	 Let me break it down. Had he touched you at

all?

A	 Oh, Yes.

4	 Where did he touch you?

A	 I don't -- I don't remember,

U	 Did he touch you in a sexual nature or

just

A	 No, Just -- he was movin g around and

touching and mumblin g and -- he was -- not at that point,

no

11	 Okay, Did YeU get to put some clothing on?

A	 He -- he went to my drawer and he threw
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everything out and be told me to put this tube to p on.

0	 And did you?

A	 Yes,

Did he, at any time, start to do anything

or -- do anYthing with the sweat pants that YOU were

wearing?

A	 He cut them off.

How much later did this occur? Was it soon

after putting the tube top on?

A	 Yes.

When you -- when -- did he cut them and take

them  off, the sweat pants?

A	 Yes,

0	 Did YOU have panties on underneath?

A	 Yes,

0	 when he did that to you, did Mr. RiP po ask

You if You wanted to eng age in any kind of activity?

A	 He asked if T wanted to fuck.

0	 Were those his words?

A	 Yes, they were.

And --

A	 And I

Go ()head,

A	 And I got prett y hysterical,
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0	 Crying?

A	 Yes.

0	 Hod you been hysterical Up to this point?

A	 Pretty much. I --I was crying.

Did his askin g you that particular question

elevate the level of hysteria that you felt?

A	 Yes, I was very frightened,

0	 Were you, at any time, asking him not to do

these things?

A	 Yes, I was.

0	 Were you begging?

A	 Yes, I was.

And when YOU be gged for him not to do these

sort of thing s, what was his response?

A	 He laughed.

He laughed?

A	 Yes.

0	 You were cr y ing and hysterical and he

laughed; is that true?

A	 Yes.

O	 Did he ask YOU anything about scissors?

A	 He asked me if I had any scissors; and I --

and I told him they were in the livin g room,

Did he get them?
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A	 Yes, he did.

At this time, were you on the bed with the

tube top on, but your sweat pants cut off?

A	 Yes.

0	 And Your Panties still on?

A	 Yes.

O	 Your hands were still tied behind Your back?

A	 Yes.

O	 And were your feet still tied with the

electrical cord?

A	 Yes.

Were you on the bed at that time?

A	 Yes. And then -- I had a chair and he -- he

had the scissors and he was sa y ing something , did t like to

cut hair?

And I said that sometimes I cut

my brother's hair; and then he -- he put me in the -- in the

chair and he cut off some of MY hair.

Cut off some of your hair?

A	 Yes.

0	 Dia he do anything else with the scissors?

A	 He cut off the cords at my legs.

Had -- at this time, had he done anything

with hangers?
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A	 Um, I -- I don't recall that until later.

Until later? Oka y . We'll get to that

later.

Did he put any cords around

your neck?

A	 Um, yes. He put a cord around my neck when

I was by the chair.

This is the choir in the bedroom?

A	 Uh-huh,

Did he lead you any place?

A	 Well, I -- I started feeling like I was

going to throw UP; and -- oh -- so I was -- r was gagging

and he -- Just kind of, like, pushed and dragg ed me into the

bathroom, and T.

Did he use the cord to help him do that?

A	 Yes,

And you went into the bathroom?

A	 And I couldn't throw UP. 1 was just -- I

was Just hysterical, I was just -- I Just felt so sick,

like I was going to throw up , but I -- I just couldn't throw

UP.

Where did he take you then?

A	 Then he took me into the bedroom.

And what did he do? What was he saying?
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A	 He was mumbling and sa y ing things about my

brother and that he had those -- those two g irls and that he

was Probabl y fucking them; and then he ke pt asking -- he

SOYS: Come on, Why don't you want to fuck? I want to fuck

ri ght now. And then he put me on the bed.

Did he do anything with the cords around

your feet at that time?

A	 T -- I can't remember. He -- well, he cut

them off With the scissors, but T don't -- I don't remember

if the -- if it Was in the -- how I wrote it in there is how

it happened. It's been a very long time,

MR. SEATO: Let me show you your report

again.

MR. DUNLEAVY: Your Honor, perhaps we should

just g ive her time to read the whole re port and refresh

herself.

THE WITNESS: I've read the report,

MR, SEATON: We can do it this wa y , Judge.

BY MR. SEATON:

I'm directing the witness' attention to page

three of the report, and -- well, let me go back to p age two

just to look at something.

About the -- starting with the

fourth line, if you would just read that to yourself.
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A	 (Complies.)

And does that refresh your memor y as to what

he did with the panties?

A	 Oh, I thought you said cords. That's --

0	 Let's do the panties first. I'm sorry.

A	 Okay.

What did he do with the panties?

A	 He -- he cut my panties off with the knife.

And what did he ask you to do or what did he

try to accomp lish at that time?

A	 To -- he put me on the bed and s p read my

legs and said 	 I want to fuck.

At that time, mould your legs have been free

from the cords because he had cut them earlier?

A	 Yes,

Was he successful at pushing Your legs

apart?

A	 Well. I was cry ing and saying not to, but he

Pushed them, yes.

And what did he do with himself?

A	 Well, he -- he got on to of me and --

0	 What did he do with his clothes?

A	 With his clothes? He pulled his pants down.

When he did this, did he still hove the
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13 1 knife?

2 A	 Yes.

3 0	 Were you able -- were YOU aware of him

4 having the knife at that time?

5 A	 Yes.

6 And once he got his pants down, and YOU were

7 on the bed and he had s preud your legs apart, what did he

8 do?

9 A	 0m, he rap ed me.	 He --

10 Q	 Did he have an ejaculation?

11 A	 No,	 he did not.

12 0	 Was he --

13 A	 He was pushing,

14 0	 Did he lay on top of you?

15 A	 Yes.

16 And what was he pushing with?

17 A	 With his penis,

18 0	 And was he able to achieve any Penetration

19 at all?

20 A	 Yes.

2/ 0	 In the sense of normal intercourse?

22 A	 No.

23 It HOS less than that?

24 A	 Yes,
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1 Were you begging him not to do that at that

2 e?

3 A	 Yes.

4 0	 Did he finally stop?

5 A	 Yes,

6 Did he get up?

7 A	 Yes.

8 Do you Know whether or not he had

9 ejaculated?

10 A	 No.

U. You don't know or he didn't?

12 A	 I don't Know,

13 Did he take YOU then to the living room?

14 A	 Yes, he did.

15 How did he accomplish that?

16 A	 Just -- he pulled the -- the tube toP down,

17 and when we were walkin g through the hall, he was -- he was

18 touching me and talkin g and mumblin g and --

19 Q	 When you say touching me, YOU had your hands

20 near your breasts, what --

21 A	 He was touchin g my breasts,

22 In a sexual fashion?

23 A	 Yes.

24 And that -- this was as you were -- he was

a	ownav	
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	1	 walking You toward the livin g room?

	

2	 Did he take you to a particular

	

3	 place in the living room?

	

4	 A	 Um, the sofa.

	

5	 Did he sit you down on the sofa?

	

6	 A	 Yes,

	

7	 0	 When he did these sort of thin gs, was he

	

8	 gentle or rough?

	

9	 A	 Very rough.

	

10	 Q	 Did he do anything -- once you sat down on

	

11	 the love seat, did he do an ything with the tube top?

	

12	 A	 I was pretty hysterical and he -- he cut it

	

13	 oft and tied my mouth with it,

14

15

16

17

18

19

	

20	 the back.

	

21	 Did he put it through your mouth so that it

	

22	 was partially inside your mouth and then tied around behind

	

25	 the back?

	

24	 A	 Yes.
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How did he do that?

A	 How did he -- with the knife.

O	 He cut it off with the knife, the tube top?

A	 And then

O	 And what did he do with the tube top?

A	 He gagged me with it and tied it, tied it in
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MR. SEATON; All ri ght. The record should

reflect the witness as showin g with her finger inside her

mouth.

13	 1

2

3

THE COURT; The record will so reflect,4

	

5	 MR. SEATON: Thank you, Judge,

	

5	 BY MR. SEATON;

Did he, at this time, take the knife and

Place it near your breasts and say anything?

	

9	 A	 He was going around my -- my nipples and

	

10	 said that one time he cut a girl's ni pp les off, but she was

	

11	 already dead.

12

13

14

15

16

17

	

TB	 pen of some sort?

	

19	 A	 He would move around auite a bit and mumble

	

20	 and -- and he had a pen and he -- he put it in -- inside me
4

	

21	 when I was sittin g down on the love seat.

What do YOU mean inside you?

A	 In my vagina.

0	 Did that last for an y length of time?

28?
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0	 It was hard to hear your first words.

Did you say that he was taking

the knife around your ni pp les when he said this?
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0	 Did he do anything with a fountain Pen or a

22

23

24

JA003474



65

A	 No no,

Q	 Did he -- you were sitting on the love seat

at this time?

A	 Yes.

Q	 You had your hands tied behind your back

still?

A	 Yes.

Q	 But your feet were free?

A	 Yes.

Q	 Had he done anythin g with hangers at this

time -- by this time?

A	 No not -- 1 don't recall that ri g ht --

Q	 Was it later?

A	 Yes,

Q	 Did you end up in the -- on the floor?

A	 I was very, ver y hysterical; and he -- like

1 saY, he was moving around and lust very violent and verbal

and he -- he pushed me onto the floor, and I was with my

face down and I was crying,

0	 Did he do anything with his feet when YOU

were on the floor?

A	 He kicked me.

Q	 He kicked you.

What else did he do while you
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