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the Stute imade us mony mistokes as they’ve made in the life
of Mike Rippo. ‘

You will not be letting anvone
gown, You ore not obligoted to come back with any
particuler verdict, Michael Rippo will never be ¢
productive member on the cutside world, By the time he gets
out, it he ever gets out, he xill be an oid man ond his

opportunity ot 1ife will be gone, But he hus 0 chonce to

contribute something to the prison systam.

You've heen told that he's

_smart, that he’'s leorned skills, that he's worked well in

prison, thaot he's even besp o leoder to some of the other
PBrSons 13 prison.

You know that he’s been in
prisgn for 14 vears of his life, and he has no tattcos, so

¥ou know he's not Jumped in ond pottsn involved in the bod

,scncs.and;soms of the hotred thot's going on thers; thot
hie’'s somegne thot other people in the prison could look up

/t0, not someone that should bs killed.

One thing thot we know lg 1is
that the system hus held Micheel Rippo for 14 years without

nobody aeitins hurt. He's never sscaped. You know exoctly

-whare he’s going to be for the rest of his life 17 you

choose 1ife without the possibility of parole,

RENEE SILVAGGIQ, CCR 122 391-037%
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Last week, Mr. Harmon did o
very pointed thing when he sald what does the foce of ¢
killer look like, and then he paused ond he turned ond he
looked ot Mr. Rippo,

] When this case 1s all over ond
you go homa, Will voeu look in the mirror ond Tind the killer
or will you look in the mirror and find someone that
belisved, .us Mr. Harmon seid., thut mercy never destroyed
Justice, tecouse it does not.

Life or death is the ausstlion,
And I submit to you that the only valid sentence 1s one with
1ite, Baqth accomplishes nothing but creating another

'killing, onother homicide: but this time, 1% will be one

ordered by this Jury,

The Jury -- the ponel I hove ~-
or the poster ! have here peints out, shouldn’t we be asking
what s wrong?

We owe 1t to the innocent

children they once were, Let’s seek answers insiead of

'venpaunne; We do not need vengedance; we do not need to put
-onother person, thot storted out gs ¢ decent child and
-gomething: went wrong, oh deoth row, You have the power,
'And I submit to you that the appropricte punishment is to

give this man life, life with or 11fe without.

RENEE SILYAGGIO, CCR 122  391-0379
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Thank you.

But you do not need to send
Michael Rippo to death rou.

| Thank you.
THE COURT: - All right. We‘ll toke a short
recess.

Remember: Do not converse
amony yourselves ar wWlth anyone else on ony subject
connected. with this triol:

fead, wotch, listen to ony
report or commentory on the tricl by ony medium of
information; or

Form or express ony opinion
until this matter is Tinolly submitted to you.

{Whoreupon, o recess was had in

tha proceedings, ct the
conclusion of which the
following wos had:)

- THE COURT: Counssel stipuldate to the

presence of the Jury?

MR. SEATON: Yes, Judge.

MR. WOLFSON: Yss. sir.

MR. DUNLEAYY: Yes, Yeur Honor,

THE COURT: Mr. Wolfson,

HR. WOLFSON: Thonk yvou,

RENEE SILVAGGIO, CCR 122  391-0379
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‘Good ufternoon, ladles and

gentiemen.
Michoel Rippe is on trial for

‘his life, We've told you thot, We’ve alzo told you thot

you hove to make o very difficult decision. It's nothing
new. A number of words have baen used to describe Bichoel
in this triol, soms not so flottering.

But other words were used to

describe Michoel Rippa: Intelligence, abovs average

intelligence, chorismotic, smort, above average cbilitles,
cooparotive, personabls, communicote effectively, and
bright,

Thers are mony sides to every
ong of us. I don't Know an?bedy, and I submit that nobody
in this room knous onybody, that is a2l evil: that there is
no regeeming -- nothing worth saving,

There are o number of evil,
bod. despicoble people in this world, but I think we must

‘conclude, from whaot we’'ve heard so Tar in four weeks, thot

“ot some point in Michoel's 1ifs, he hos done good things,

I think vou must conclude from
averything we've heard thot he's mode impressions on people,
good imeressions. You don‘t heaar words like persongble.

shurismutie. if he wasn't of some salvageoble quality.

RENEE STLVAGGIO, CLR 122 391-0379
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Instruction Number & tells you
that the law does net require you to impose the death
penolty. I wont to draw g distinction here. The
ﬂistinctién is between the first phase of the trial, the

guilt phose, ond this penolty phase.
Four weeks ago, you ull took

ooths und the ooths were to follow the law os provided to

vou by our Court,
And I respect your verdicts,

You found obviously bayond q reaschoble doubt that Michael

committed these crimes.
The law in the guilt phouse said

'tnatkif you find beyond g reosoncble doubt thot Michgel

committed these crimes, then you sholl find him quilty,

We ore ot o different phoss
now. Michael is going to be punished. The phase we'rs ot
now soys that you don’t have to impose whot the prosecuiion
1s asking, aven 1T you think that, by law. hs deserves 11,

.That’s the distinctlon,

In thiz pennlty phase, 1f you

find thot oll six ueoraéators have been proved beyond o

regsonable doubt, and it vou find thot there iz no

-mitinatiop, none, the low still ollows you to impose less

than deuth.

RENEE STLYAGEIO, CCR 122  391-037%
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Unlike the gullt phase, when
you had -~ by law, ond by ooth, 1f you found, beyond o
regsonable doubt. gullt, you don’t hove to ilmpose decth in
this case, even 1f the aggravators outweioh the mitigators,

Hhui types of pecnle should

‘hove the death penalty imposed?

I submit to you thers are ¢
number nf‘types of people: One 1s a person that shoWws no
remorse. NoWw you've heard testimony from probation
officers, from years ogo, thot he showed no remorse Tor
those acts committed vears ¢go,

You heord testimony from others
that soy Michgel showed no remorse; o brozen, brogglng
attitude, n brazen, brogging cttitude, but I believe the
avidence has shown that he hos remorsse.

Nobody told Michael Rippo to

‘look gt the Jocobsons and look ot the Lizzis when he

addressadvyoui
¥hat 1s the first thing that

Michael Rippu did? He looked at the family ond he addressed

them. Do:you Teel he showed remorset
When Lourg Mortin testified,

ond the prosecutor took chout on hour with her, when she

related what hoppened to her many years ogo, I was wotching

RENEE SILVAGGIO, CCR 122 391-0373
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you, It's my Job to watch you, And I saWw all of you

greatly offectéd by Laura Mortin, gs we all wers. But I
also hupeé that some of you looked gt Michael, because he
Wos offected os well,

you know, the instructions tell
vou as Jurors that you ars allowed to wotch what happens in
the courtroom, and if you sow what Michael showed, what
emotion, I submit 1t wos remorse,

Sa 1 don’t believa Michael
Rispo fits into the category of what types of psople should
receive death, becouse he has remorse, |

A second type of persen who
should receive the desth penalty is ¢ persen who has
ghsolutely nothing to contribute, absclutsly nothing to

offer a fellow humon being, other persons, whethar it he

-ather inmotes, whather 1t he people who he con contribute to

through his werk in prison, whether 1t con be to his fomlly,
his moether, nhis sister, his nlace and nsphew,
: Michoel is not without fomily.

_He hos fomily; you heord nls fomlly: vou sow his fomily,

Would these fomily members be
enrichad, would their lives bs better, 1T Michoel Rippo were
ollowed tp live?

Con Michoel Rippo contribute to

RENEE SILVAGGIO, CCR 122 391-0378
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members of our society? I submit to vou that he con, He
dnes not fit into the categery of o person who can’t
contribute to soclaty, |

Another tymse of person who
should recelve the death penalty is o person who acted under
complete control of thelr Tocultles.

Drugs are not on excuse, ond
I'm sure the prosecutor will tell vou that, and T agree.
Bichoel Rippo is not coming to you through his lawyers and
soying forgive me, I was Q drug user.

Whot [ submit, though, is thot

‘he wWas not under total control of what he was doing; he Was

influenced by thes2 drugs. |

Another type of person who
should receive the death penalty is o person whers there is
no rotional explonation Tor the crime they committed.

I don’t know how many of you
reqd todoy’s morning newspuper, but ot chout flve a’clock
this morning, and that was after being up two hours, the
headline was a man in o foreign country —— and I don't
remember which one —- shet and killed 16 children and d

teacher. 1 don’t know ony ratlonul sxplonatien for that.

The prosecutor will argue there

iz no rationaol explanation for this crime. There are

RENEE SILVAGSIO0, CCR 122  331-0379
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underlying circumstonces. There are mitigoting factors os
to why Michael went to that opartment that day. why he did
what he did.

Can you say, as the finders of
fact, that vou reglly believe thui Michael intendad to kill
the girls when he went to that apartment?

You've heard some avidence,
some words out of Michael's mouth, that it wos on accident.
The prosecutor will say how do you accidentally Kill peorle
1n this menner?

But 1s it plausible? I mean,
you felks tolk about the evidence, Is 1t plgusible that
when he went to the ceartment that day, he intendea to rob,
he intended to steal, but he didn’t intend to kill, ond that
when he assoulted these women that he didn‘t intend to kill?

Things got out of hand, there
is no doubt, But is it possible that unlike this person nho
killed 16:chlldren, who carried mony handguns to this scene,
and there is no doubt whot he intended, is it possible that
he. was influenced end that he didn’t reolly intend to do 1t?

Oh, he did it. You found thot
he did 1t. Is 1t possible that he really didn’t intend to

‘do 1%, but thet things gt out of hand?
' Whot will be accomplished it

e R S

RENEE SILYAGGIO, CCR 122  391-0379
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Michael Rippo 1s put to death? Mors pailn and suffering to
others, certcinly.

Will Mr, and Mrs, Lizzi ond
young Nick L1zzi recelve some sotisfoction? Perhaps, And
1I'm not sqving. that's unjustified, Will the Jocobson
fomily, alike, recelve -- somathing of valus? Perhaps., But
there will certainly be more poin and suffering to others.

1t Michael Rippo can contribute

samething to society, aond if he is put to death, we will be

provented from figuring out whether he could contributs,

The low says 1T vou return o
degth verdict. that you must aossume it will be corried out,

Whot 1T Michoel Ripdo con
cantributé? We wouldn't find out,

whot else will be woccomplished
if he 1s put to death? Will it be g deterrence to others?
You have no evidence befure you, either woy, thot his death
will deter others.

But, lodies and gentlemen, if

“carrying out death sentences deters othars, our crime rates

would be down., our murder rotes would bs down, ond they’'re
not.

50 can you assume from vour

_1ife experisnces that by sentencing Michgel Rippo io death

RENEE SILVAGGIO, CCR 122  391-~0379
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thot others will be deterred? 1 submit not.

The prosecutor, I'm confident,
Will tell vou thot it certoinly ﬁili deter Michasl from
k111ing sthers, and the prosacutor is right.

But we don’t haove any svidence,
as Mr, Dunleavy said, that he is violent in prison. The
knife could hove been for survivel. It's o young., short kig
in prisen, 1f he hod gotten in Tights in prisen, if he hod
trisd to ki1l people ~~ some of the witnesses talked ohout
threats; nothing was carried out.

$o con We say thot it will

deter Michnel? ¥hut 15 occomplished by thot?
Finally, by putting Micghael ta

death, you, 03 o Jury, are suying that mercy is not

warrantend: in this case,.
Mercy is something that comes

from within us. There is no legal instruction on mercy. No
Judoa 1is telling you that mercy is defined as, and thot 1if

vou find mercy, you shall, No, mercy comes within and from

.within us os human beings.

. 1 submit to you that thot is
the purpogs for Instruction Number 8, Instruction Number 8
ollows that eoven 1f you find -- evaen if you sgy that thare

-are aggravdting clreumstances, and thot, by law, you have

RENEE SILVAGGIO, CCR 122  391-0379
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the abllity and the right t¢ sentence ta dsath, you don't
have to, bscouse mercy says you shouldn't.
&ernylmenns forgiveness, We

are qll 5od’s children, and os such, mercy con be

,qccsptablg, avan when gt Tirst look 1t sesms ludicrous,

MNhat went wrong, as Nr.

Dunleavy says? Perhops on imperfect system.

You folks, when you 9o back
into the delibaerotion room, might **tolk about the defsnse.
They talked about the 0.J. Simpson tose. They criticized
the police. They pickad on witnesses beccuse they forgot
things,

But T think as reasongble men
and women, bringing your 1179 sxperiences to the
deliberntions, that you will acknawledge we have gnh
imperfact: system.

taould more have beean done for

‘Hinhuei? JAbsolutely. We all know thot,

Rinhsel is tp Dlame too. I'm

not supgesting he isn't, But the system, with its crowds
and With its in one door, aut the other, shuffled him when
‘he wus 15,

w¥nat went wrong? Perhops ¢

dysfunctipngl fomily. I don‘t know you folks, I reod your

RENEE STLVAGGIO, CCR 122  391-0379
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Juror questionnoires ond I learned o little hit cbout this
man ond g 1ittle hit about this lady. I don’t remember now,
1 came from a functional
fomily. But you heard testimony that Michoel's naturol
father left the hame ot the mge of three: that his real

-fother, the mon thot roised him, wos somewhat abusive, 1f

you Will, by the woy he talked to him about women, the woy
he treoted him: thot this man died of concer ond Michgel
took it hard,

Whot went wrong? Perhaps, in
part, o dysfunctional family: perhaps ¢ disturbed child.

Was Michoel Rippo disturbed?
I'n not ué expert. Perhaps o disturbed child; perhaps a
drug crazed, unintended act 1s what went Wrong,

Accountabllity, commitment,
intestinal fortituds. The prosecutor implores you folks to
regch desp down, to have the strength to return ¢ death
senteaca.x

1 soy: Do you have mercy in
your hearts? Will you ever, in your life, again, have to
search fo% mercy? Will you ever, 1n your life again, have
to searchgin your soul for What you are being osked to do
now?

I submit, unlaess you $it on

RENEE SILVAGGIO, CCR 122  391-0379

JAOG3978



£LprE-@Le/a-04414)

T A IV A

]

w e W e Fw

139

@ ®

another panel like this, no. Showing mercy does not mean
you don‘t have commitment or intesiinol fortitude. Tt tokes

strength and commitment to have ﬁercy, It takes the sams

‘strength, commitment and soul searching to find mercy,

Is 1ife in prison for the rest

of your 1ife really o concession? Are you letting the Stote

-of Nevada -dewn by not giving them the deuth penalty?

I submit te you thot you are
tha folks thot declde what is intestinol fortitude; whuat 15
right; whot should happen? And I submit to you thot mercy

does ploy 0 role in this caose,

There ore certoln traits and
qunlitiesjat 11f9 thot w8 all have. Some of us have mony;
some of ug have 11mited traits af 11T§40F quolities cbout

us; some of us hove aimost no traits or quollities; and scme

-0f us hove none.

kaople With no redeemcbls

trglts and qualitiss, people that show no remsrse, people

“thot con’t contribute should receive death.

There is room for mercy in this

cose, thers really is, under the focts of this case. Mercy

1§ the right verdict.

Thonk you very mich,
THE LOURT: Mr, Segton?

RENEE 5YTLYAGGIO, CCR 122  391-0379
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WR, SEATON: Mercy, Hr. Wolfson ¢ries out
for mercy in 2his cose?
Who ameng you, sitting on this
Jury, didn‘t think to vourselves: What mercy did this mon
aver here show to those two young 9irls? What mercy Went on

in that aportment in the Xotle Arms on thot fatafyl day?

And he comss in here, hegoing
and **groveling for mercy Tor o man who deserves absolutely
none. |

Mr. Dunleavy, fhruushnut this
triol, hos said the State wants you to kill the defendant.
How many times have you heard thot this afternoon alone,
ﬂétnithsténdinﬂ other dgys that we have basn in this
caurtroom? |

| The $tate wants you to kill
Michasl Rippo. There gre two ragasons thot those words are
soid to véu: One 1is to make us cut os some sort of hlood
thirsty oﬁres Who want to ge oround killing eeople; aond the
otner 1s to put o guilt trip on you, to moke you feel guilty

jubout Nhﬂi you are doing.

Let us revisit, Tor Just a

_moment, some af the things thet Mr. Dunleavy sald to you:

Are you confident enough in

“Digno Hunt ond the snitches® testimany to feel comfortable

RENEE SILVAGGIO, CCR 122 391-0379
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and revisit your verdict., ¥a ore supposed to have Toith in
'you, that you toak great consideration in coming to your

decision, iand that it was a correct onse.

‘gng moke sure you were right. OF course, you were right.

‘You listened to the evidence, You hod o chance to

should tell you where he wos coming from when he was asking

you to question your verdict, somathing about when you

_goodness of your heart, who ore performing your social duty.
your 1eeni duty, the duty that creates the strengtih of this
_country? iHeﬁ con he ask you to stort putting this guilt
gtrip on yEarselves by guestioning what you might do later on

i down the roqd?

gnough with your verdict to execute the defendont?
The law is, you don’t go bock

And we shouldn’t come beforg

you and say. well, you better go bock and look at that ogaln

deliberate, The speed of your verdict, perhops, told us
your confidence in thot verdict.
But what he soid igter raeclly

looked in-the mirror, would you see the fuce of ¢ killer?
What kind of ¢ thing is thot to

out on pa&p&e like you, who have come hers gut of the

and in terms of Mr. #armon ond

I being blood thirsty. lodies and gentlemen, we are nothing

RENEE SILYAGGID, CCR 122 391-037¢
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more than the messengers of bod news, We put evidence on

pefore you nnd we tell you, through those witnesses, what's
wrong with the world. ¥e don’t stond up here wanting you to
kill anyone. We would wish more than gnything thot our Jobs

‘could be obolished.

We’'re here to decide

punishment. ¥He're here to osk ourselvas —— you're here to

‘osk yourselves questions: Who is Michoel Rippo? What hos

Michael Rippo done? Is Michoe) Rippo caopoble of
rehabilitetion?

Those are importont gquestions
to ask yagrselvas and to declde hefore determining one of
his puniséments.

The who 1s he question -~ maybe
o beiter gusstion is: Whot couses him i¢ be who he 137
What has coused him?

Thot’'s a problem in this cose,

Eﬂﬁs it. indeed, as they say, the system? Did the system

gcregte Mighoel Rippo?

Well, we hegrd a lot of petple

'saying, of the side of the dsfendant, that the system did
Just that: Tt didn’t pay any gttention to him; it didn‘t

give him psychologlenl help: it turned him loos2 aftsr thres

'munths. aimost four months.

RENEE SILVAGGIO, CCR 122 391-0379
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I recall Boh Sergi, from Spring

Mountain, sitting up here and goilng through a litony of
things that they try to do for the young men ¥ho go up -

there,

And these gre young men who ure

relatively new in the system -~ they haven't gone to ELKo

yet -- and they give them the counseling and the treoiment

‘thot they want them %o have, They try to turn these men
Qut, thoxd who will occept 1t -- and perhaps that's the
‘key -~ they try to turn them out into decsnt, luow obiding

citizens,
And we heard that Michael Rippo

didn’t want to be one of those, He manipulotsd that system.

‘He got olonp with the adults ot the right time, so that he

complied with the rules enouph to be sent hock io the
streats with his own **ethics, not the morol code that they

-wanted to give to him.

Did his porents couse him te be

‘evil? Did losing his allowance to his dad cause him to be
‘evil? Are there, s Nr. Wolfson suggested o moment 090,

:nerhaps deep seated psychological prablems that he hos?

The only thing of d
psychologieal nature we've heard gbout in this case is the

repert thot was done a number of yeors ago after the sexual

RENEE SILVAGGIO, CCR 122  331-0%79
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assoult, and it essentiolly concurred with all of the lay
people who have tolked about him, saying that he was bright,
he was compotible with o1l things In life, he got along well

With pacple,
He wos a normal, averoge -

above avsroge some penpls soid —- in intelligence, human
heing. He had, as Mr. Harmon wgs pointing out, the ability

to moke cholces.
And 1sn°t that whot this cose

and Layra Mortin’s cose are all about, the ability to moke

choices? Wno hsld a gun to his bock ond made him toke the

first drug? Wnho -~ who opened 0 window ond shoved hip heod
first into somebody's house? Who forced him to do these

things?
The good. above averoge

intelligence that he possesses 1s what forced himp to do
these things. They were simple choices, yes or no, I caon do
them or not.

Remember -~ Just by way of

analogy, remember Luura Martin testifying that she thought

“she heard him on the telephone, and the only words that she

cauld hear him soy was: Ara you coming?
' Well, that would infer to us, I

think, that someone elses had contemplated coming over and

RENEE SILYAGGIO, CCR 122 391-0373%
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Joining in. Thot person mode o cholice, evidently, becouse
no one sver shawed up. Thot person realized that what was
going on in thot oportment was so evil, so degrading and so
terrible that they didn’t wont onything to do with it, no
motter how bod they might otherkise ba.

He didn’t feel that way. He
ecorried on with his intended uctions,

We don’t know who Michuel Rippo
1s, Everyone in this couriroom s wopdering: Whot's the
cousation? And the true, simple fact of the matter is you
don’t know ond nobody else knows. MNobody hus been oble to
come in here ond produce o chort which stiows what coused him

to by what he 1s,
¥Whot we know 1s who he 13, He

:con look gt his octs. Thsy are fooiprints inp his lifs. And

they tall us where he’'s been ontd where he’'s going. ARG what
#e know aﬁqut Michoel Rippo 15 thot he is evil ond he i3
depraved.

Now, 0% to the questions of

.Hhﬂt has ke done and 1s he rehabilizatible, T have put

together o chart -— let me bring it over for you.

Con averyong see?

{ATfirmative response.}

RENEE SILVAGGIO, CCR 122  391-0379
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MR. SEATON: MWe're going to tdalk now about

whot hkas he done and is he rehabilitotible? Those dre the

questions.

1 defy any one of you to look
ot thgt chart, Jjust the words in the middle, and tell anyone
else which crime it refers to,

Mr. Rippo wos, indeed, i{n 1982,
in o womon's oportment. He wos in Laura Martin’s, and he

wWas thers uninvited.

. In 1992, he wos in Louri
Jacobson’s apartment, Thare, he wWos invited. But here he
1s, two coses. In ¢ womon’s opartment.

In both situations, his intent
Was to stegl, He hod to go through the sliding glass door
in Laurg Mortin‘s oportment in 1982, to ¢o look for things
that he wanted, things thot she hod, things that she worked
for, to buy and to utilize in her life,

And he wanted them, and 30 he
went in thers to get them, just as he went inte the
gpartment of Lauri Jocobson, beccuse he was going to steol
Trom her, be it drugs or whotever was in there, that he
wanted to.get his hands on,

He used tha telephona, I've

Just glluded to thot in the Lourc Moriin case. He called

RENEE SILVAGGIO, CCR 122  351-0379
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someone and wonted to know if they were coming over. We
knon rho ﬁe callad in this case, He told Diont Hunt 1t was
Alice Storr, his friend Alice Starr, c¢gll and ask for Louri
ond creote o diversisn so thot can I rob Denise,

He stole the victim's cor,
Loura Martin’s 1775 Fiat, found out in the desert with
everything scottered around obout it; and we oll know obout
Denise Lizzl’s Nissan 3D0ZX thot he stole.

He cut cords with o knife., How
unysuyol. In the 1982 sexual aossoult case, he finds an
electricgl cord, or cords, and fe cuts them to use them ot 0
loter timg. He d1d precisely the same thing ten yeors loter
in the 1992 murders. There he got an iron and 0 holr dryer,
cul the cérﬂs off of them, He used a knife 1in beth coses, d
kniTe to intimidote.

Remsmber Laura Mortin, naked,
with a knife pointed ot her breusts, encircling her nipples:
Mr. Rippo .saying I cut o girl's nipeles off once, hut she
wos dead. And then in 1992, he uses a knife, $tabs in the
neck; both women had stab marks,

Rippo tied the victim with
slectrical cords, Loura Martin wos tied with those
electracui cords around her ankles, In the 1992 murder

rase, virtuglly the same thing hoppensd.

RENEE SILVAGGIO, CCR 122  391-0379
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Rippo tied the victim with

clothing in both coses. Rippo gaﬁned the vietim, He tpek

the tube top thot he hod cut off from Loura ¥artin and he
tied it around her head. throuph her mouth, so thot she

couldn’'t moke any nolse, and he tied it tighfly,
| We know that in the 1992

murder, ten yeors loter, he put the purple bundona in Louri

Jacaobson’s mouth. We know thot he stuffed a sock in the

mouth of Benise Lizz1l ond tied it with her Dro.

Rippo choked the victims with o
ligature, Just look ot the pictures. 1982, Louro Mertin
nod o line across her thraot. It was from 0 honger thot Joe

Matvay had found, a hanger that hod been unfostensd ond

“twisted. (It had been wropped around her neck and pulled

tight, cousing her to lose her oir. Thonk God, she wos hers
to tell us obout it. ‘
And in 1992, whe can Torgst the

‘marks around Lauri Jacohson —— I'm sorry -- Deniss Lizzi's

neck, an glectrical cord wrapped twice, belng pulled on

tight,
211 the while, the deTendont i3

‘moking a choice; no one 1s standing there With g gun to his
‘head telling him to do it.

The system didn’t c¢reate Hr.

RENEE SILVAGGI0, CCR 122  381-0379
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Rippo. He created himsslf,

Could you see fthis cgain in 0

lifetime? Could vou see such o remarkoble coincidence of
gctions by one humon being? 1s it possible that this could

-aven happen ond net simely be writien in Hollywood by some
script writer?

wWhat this does 1is not only tell

‘you whot he's done -- we olreody knew what he was -- whot he

has done., Whot it speaks to is: Who he 15 and con he
charge?
For ten venrs, thisz man showed

‘himself to be the same. The only change in Michosl Rippo is

that he developed the capacity ta carry through and to kill,

and we noW know he conb do thot.

There it no doubt obaut that,

‘There 15 no doubt that this tells you better than anything
‘who he is and what he is capuble of doing und shether or not
iha wlll be an gsset in the prison, whether or not he is
‘capable of rehobllitotion ond should be considered for

‘parole,

How == 1 left my glasses soma

plgee. I'11 probobiy fTall down.

Yhich brings us to the penalty.

That’'s your Job now, You hove to decide what sort of ¢

RENEE S$ILVAGSY0, CCR 122 391-0379
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‘penalty i3 appropriate for Michael Rippo,

Ang the Tirst thing that each

‘of the dsfense gttorneys, particulorly Mr. Dunleavy,

suggested ‘was 1ife with the possipility of porole, Life

with the possibility of parole for this man ~-
MBr., Bolliff, could you remove

‘this so the Jurors coan hdave a better view?

THE BAILIFF: Certoinly.
Tha whole thing, counsel?
MR. SEATON: VYes, please. Just put it ~-

nell, wherever you want,

What an ouspicious reguest to

‘moke of a:.group of 12 sensible people, te ask that this man
‘be given the possibility of wolking our streets agaln,

¥hat would Denise Lizzl and

‘Lcuri Jncéhsng say about the strength of the pencliy colled

life with the possibility of porole? It cost them their
lives., He got porole ond he killed, And it‘s us simple as

that, This mon should never be in our soclety apain.

Life without the possibllity of

_parole?

He will be an assel to the

‘prison, os Mr. Dunleavy suggested, which wes borng out of
‘tha words of Minister Cooper. Mipister Cooper thoupht that

RENEE STLVAGGIO, CCR 122  391-0379
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§ é?é S this man could reolly be on asset In srison.
% j*g |2 Here 13 a man who, on the
v f' E 3 outside, used drugs -- now, you haven’t seen it yet, but
:é 4 thers are letters ~- the last letters that got introduced
‘i - 5 ore writtdn by Michoel: ond you read them and you will see.
Pﬁgi »8 gmong @ bunch of other things that he said, references to
.'g' 7 basing stoned, refersnces to being louded -~ and this was
; 8 :while he wes in prisgn -— reference to a gram being sent in,
: 9 A prom of what? You lsave 1t
;L 10 | to your imapinution what he’s tolking about.
J 11 This is o mon who not only
12 liked drugs on the ocutside, but he liked thew on the inside,
: 1% and he got them on the insids. And 1f there 1s ony truth to
é 14 whot these¢ defenge attnfney& soy to you, that drugs might
i 15 cousa yuuzte do things that you otherwise might net, should
16 we fear them gnd thelr use in prison by inmotes?
B He 1s ¢ mon Who, bock in 1982,
| 18 used nunchuks; way back then, he Knew whot nunchuks were,
;; 19 the weadah handled things with o chaip between them, that he
;x 20 used to beat the heck out of Lauro Mortin, couse all that
L:;, 2 ‘damege toiher tace thot you sow, the stitches that she got,
ii%‘ . 22 and the t?auma, that we didn't even begin to Teel, to her
1 Lo
g 23 mind,
| 2h And he’s got them in prison;
g _ RENEE SILVAGGIO, CCR 122  391-0379 .
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the prison, thot they want to send him to for the rest of
the Life ~- his 1ife, 15 in such a condition that he is gble

to Tind nunchuks ang put them in his light fixture 5o thot
he con use them for whotever benevolent purpose that Mr.
‘Holfson wonts to come up With? Those gren’t Triendly

:1nstramants,

This is a man who liked to use
knives on the outside. He cut cords with them. He
threatanaé nomen, He stobbed women mith them. And he’s got
one 1n hié prison cell, ¢ nine inch buck knife,

Thot‘s the kind of person who
15 going to be on csset 1n prison?

He's the boss of the vard; goes
unchallenged. He buffs up., He's o lot stronger in prison
thon he 1s here foday. He’'s a muscular suy who is so

imprassive in thot prison, he gets his owWn woy so much, that

‘he gets to 1ift weiphts when he wants to and everybody
'leuves him dqlone, Respsct, 1 think., wos one term; gnd
~another ohe wos not chollenged, He would not be challenged

‘on the vard.

This 15 o mon Who., while iIn
prison, threutens guards., He tells them thut he'll blow
their f°ing head of? to put them out of their misery;

happens té be o woman whe he savg that to.

RENEE SILVAGGIO, CCR 122  391-037%
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And why did he have a wrench in

his cell, o big crescent wrench, which could be used to undo

bolts, which could be used to help facilitate an sscape?

One of the defsnse attorneys

‘sald he’sfnaver had an sscape, You don’t need to worry

Well, whot gbhout way back in

-Juvenile? . Remsmber when he kicked out The window and he

escaped the doy before he w08 Supposed to go %o Court?
He not oply hos the cupncity
for it, gs he does killing, but he has done it. And perhops

1t could be inferred, by @ group of reasondble people, that

the collection of the nunchucks and the knife and the wrench

‘wus the beginnlng of another escape ottemet.

IT he 1s granted life without

‘the possibility of parole, should guards feel scfe in his

presence? Should other inmates who he tokes a dislike to
feel sofe 1in his presence? Is o life impriscnment without
the possibility of parcle putiing someane else ln Jjeopardy?
That’s un important questien

“that I think you need to mull around g 1ittle bit,

Mr, Wolfson sald there ore

certain types of people Tor whom the deoth penalty 1s oll

-right, Number one, those who show no remorse.

RENEE SILVAGGIO, CCR 122 391-0379
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We have heard that the

defendant is remorsaful. His fomily said it; the minister

‘soid it; and Ar. Rippe said 1%, But they’re oll saying 1t

based on the self~serving stofements of a mon who 1s facing
the deoth penalty.

And interesting to note, MNr.
Wolfson, when he stood ever hers and he turned towerd these
poor tamilies, who hove suffered os they hod, he had the
agudocity to tolk to them in thls settiny that we’re in here
toduy. He didn’t shed g tear: he didn’t twitch: he didn’t
act qt oll remorseful. He said his piece, and he's heen
planning that pisce tor some time.

There wosn't an ounce of
remorse in this courtroom, except by his fomily, ond ~= his
family, A&nd, ves, they ore victims. Like unyone else
that's been gffected by this court, cur sorrow should ge out
to them.

But theirs 15 not the major
consideration. For exomple, the point I just made eorlier,
perhaps o'more important consideration is the sofety of
peonle who he will be mingling with 1in prison.

Mr. Wolfson mentioned that
anyone ccting undsr control when they do the Killing should
be given the death penalty.

RENEE SILVAGGIO, CLR 122  391-0379
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Assuming that's trus, ossuming

thot’s ¢ valld criteria, how much mare in conirol could he

‘have been with the stun gun, with the gagging, With the

fying, with the ligetures, with the braaking of the bottle,
through his accomplice Diana Runt?

How cool and collected could o
person be when the sound —— ex¢use me ~— when the sounds
occurred outside the apartment that freaked him out, I think
someons testified to, ond he became undar control
immediotely; made sure that nobody could talk: shushed
everybody -up, even played the good guy, uccording to Diana
and started to oct o little better?

He was in full, obsolute

control of what he did, Mr. Wolfson, ond sorrowfully enough,

he waos in.control of the lives of others, ond he had g great
deal to say about those 1ives.

There ars redsons for the degth
penalty, logical, explanable reasons, that need to be
cnntamnia%ad, as you think about this. WNr. Harmen alluded

.to some of them: Proper punishment, o8 an exomple.

, Well, he did kill two people,
under the most brutcl of circumstonces, His background is
not the prettisst., He did o rape thai come cs ciose to
being a murdsr gs it could be; only becouse of the ability

RENEE SILVAGSIO, CCR 122  391-0379
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of this waman to tolk her way out of 1t wos 1t not o murder,

That's to send o message 1o
society; There are people out there wagiking in our society
who are murderers or murderers to ha, ond they nesd to know
thut there are representative paneis of individuals whe ore
Willing to scy: Step; enough.

what was the ald movie? I'm
mod a8 hell ond I won’t toke {t onymore?

Thot is o message that i3 sent
out there that you don‘t do this sort of thing sithout
facing the mest feorful kind of punishments,

1 mentioned already protecting
the inmates and the guurds, But whot about sacisty, should
he use that wrench and the knife ond the nunchuks or
whatever #1s8 he's going to be able to accumulate over the
yeurs?

$oclety needs to be concerned.
Society needs te he protected. Soclety needs to know thot
there are os few Michoel Rippos in their midst os 1is humanly

'aassibla.

This 1s anather reason thgt Mr,

Wolfsen should have ~~ or a type of g person that Mr.
Wolfson should hove enumerated in his list: People who hove

the capocity for future dongerovsness., Soclety must be

RENEE SILVAGGID, CCR 122  381-0379
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protected from them.
' And the battom 1ine to thot 1s:

‘We don’t tell you to kill him. That is not our messgee here

today. We wish thot it were not so,
our message is don’t put other

‘people in jeopardy; Keep soclety sofe. Tell soclety the wWay

that you want it to be.

gur human copacity for good ond
compassion mokes the death penalty trapic; but our human
capacity for evil und depraved behavior mokes 1t absclutely
necessary -in this society of ours,

And, ladies and gentlemen,

unfortungtaly, for all of us, Mike Rippo has mode it

necessary.
: Thank vou.
THE COURT: Mr. 0‘Leory will new take cherge
of the lury.
THE BAILIFF: Yes, sir.
THE COURT: First, we've got to sweor them
in, huh?

THE COURT: The clerk will now swear in the

"officers ¢o toke charge eof the Jury.

{0fficers sworn to take charge
of the Jury.}

RENEE SILYAGGIO, CLR 122  391-037%
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THE COURT: The clerk will now swear in the
officer to toke charge of the glternote jurors.
(Officsr sworn to teke chorge
of the glternate Jjurors.)
THE COURT; Okoy. Ladiss and gentlemen,
this matter is now submitted to you for your delibercgtion,
o with Mr, 0‘Leary ond he will
bring vou to the deliheration room, where You can bagin your.

delibergtion.
The aglternates will remain in

the courtroom.

{The follonwing proceedings Were
had 1in open court outside ths
prasence of the maln Jury
panel;)

THE COURT: Aoguln, with permission of
courisel, we'll do the same thing we did in the prior phose
of the irial. the gulilt ohase, if it's dgreed upon.

1'11 get the phone numbers of

the altersiote Jjurors and hove them notify us whers they dare

“until the decision is rezached or in the event thot their

- services may be needed.

MR. SEATON: We would ogree with thot,

Judge .
MR, DUNLEAVY: No opposition to that,

RENEE SILVAGGIC, CCR 122  391-0379

JAOG3998



 CepEE-65020-044T4Y

e r—————— s s

I e I T R e e

|18
15
20
21
22
| 23
24

159

@ e v o e ke

L2 @

THE COMRT: Remember, lodies ond gentlemen:
bon’t discuss this cdse amond

yourselves or with onvone alse or form or express any

opinions on this case;

Rend, watch, listen to any
reports on the casg by any medium of informatien, including,

‘without 1imitotion, newspoper, television or radia; or

Form any coninions, because your
services moy be yet needed.
We will notify you in the event
o verdgict is reached,
Pleogse give your phone numbers
to my low clerk,
Okay. 1Is there éomethinu else?
MR, SEATON: Judpe, there wos something thot
We-had menttoned to you hefere that we wanted to bring
befars the Court's ottention.
‘ In this cose, we learned, Mr.
Harmon and I, from the defenss pttorneys, that they hoad hod

Mr. Rippo: to two psychologists. I believe their nomes were

-Reltmon and Consoro.

The testing had been done and

.1t was their hope thot thsy would be able to use those two

psychiatrists 1n the defense of Mr. Rippo,

RENEE SILVAGSIO, CCR 122 391-0379
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We vot bock initial reports

fhut seemsd to be beneficial to Mr. Rippo and contaln things

thot could be used.

However, more information wos
aiven to tha doctor ond supplsmental reports were piven,
which ne'ée n1l seen and reod; and they did not ssem to hove
such foveroble information. In fact, the opinlons storted
to change cbout Mr. Rippe.

I bring this to the attention

of the Court only for this reason: MWe know thot some day

-downr the rood., two or three veors, maybe four veors from
hoW, there will be PCR and perhaps insffective assistonce of
‘counsel will be ralsed. I can see this i3 belng a malor

{ssue.

I understand, as doss Mr,

Harmon, why the defense chose not to utilize that., T wantsd

‘ta give the defense an opportunity, at this time, to put on

the record thelr knowlegge of the informatian ond why they

chose not to use it, s¢ that we con forestall the lnevitabls

‘fgiled memory and that sort of thing that happens way down

.the raod,

MR. DUNLEAYY: Quite simply, Your Honor,
when I raéeivaa the addendums ond reviewed them, I did not
think 1t would be bsneficicl to my client to use this

RENEE SILVAGGIO, CCR 122  391-0379
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51 1 informotion before the Jury., I think it could cause more
55 ' 2 nerm then damage.
‘?ii 3 THE COURT: Specificolly whot records?
? 4 MR. DUNLEAVY: The reports of
5 neuropsychiologist Tom Consora ond psychiotrist Roitman.
% 5 | THE COURT: Okay. And I take 1t this was
| 7 discussed umengst you and Mr. Wolfson?
3 MR. WOLFSON: Mr. Dunleavy ond I discussed |
ﬁ g 1t. ¥e qlso discussed it with our client, | E
§? 10 THE COURT: Anything else? %
il 1. MR. SEATON: HNo, thot's fine, .Judge.
; 12 THE COURT: Okay. <Court will be 1n rscess. |
13 g
h 14 _ ‘ (Proceedings odlourned at 3:50 P‘m-,: ' :
,i¥ ; 15 this date. to awailt the call of the Jury.} %
15 * # & & 9
17 :
8 ATTEST: Full, true and occurate tronscript af.proceedincs.
;A8 J e
: 20 LYAGGIO, C.J.&, NO. 122
OFFICIAL COURT REPORTER
2
2
gjé' 23
. 24
f
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2810 W. CHARLESTON
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DISTRICT COURT

" CLARK COUNTY, HEVAQ&
*hhRW

JTHE STATE OF NEVADA,

CASE NO.CL06784
DEPT. NO."IV".
DOCKET NO.*C”

Plaintiff,
-VS-
MICHAEL DAMON RIPPQ,

Pefendant.

Co | MOTION FOR NEW TRIAL
Comes now the Defendant, MICHAEL DAMON RIPPO, by and
through his attorney, PHILIP H. DUNLEAVY, ESQ. and moves
' ‘ .

,this court for a new trial based upon the two reasons set-

37q‘ﬁarth in the attached points and authorities.

o4t

This motzon is made and based upon the attachad poinks

and authorltles all the papers, transcripts and pleadings

é&acp,fmle herein, and upon such other and further evidence as

i

|| may be adduced at the hearing on this matter.

DATED this Ig  day of A2,. , 1996,
Regpectfully submitted,

/ STATE BAR #050598
ATTORNEY FOR DEFEMDANT
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Good cause appearlng therefcre,
IT IS5 HEREBY (}RDEREID that the time for hem:mng of the

above-ent:.tle matter be, and the same w;ll be heard on the

Mday of n , )8es, at the hour of 2 a.m. in

Department No., I
pated thisﬁ#&ay of %

. DISTRICT COURT JUDGE —

Regpectfully submltted,

i

S D{}NLEAW ESQ.

it
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|new evidence that places the integrity of the entire trial

0 . O WU gm G0

t .
‘ ‘ The defendant was convicted and received. the death

.penalty from the jury. He is now awaiting final sentencing.

Subsequentkﬁo the jury verdict, the defense has discovered

An éueétion;
. Firstg“dgring trial the defense made several ﬁations
fgr the judge te'fecusa himself because he f;ced possible
indictment'by a federal grand jury. The defense assezted'in
Fhambers_agd,on the récord inlqpen court thaﬁ the judge was
in a positicg that could cause him to act cont;ary to the
ends of juatice(

' The defense has now learned that the jﬁdge had a unique

relationship with the business partner of one of the victims

‘in this case, specifically Denny Mason. Denny Mason was the

«nyﬁptim of the auto theft and credit card charges, as well as

‘the bdyfrienq of Denise Lizzi. At no time did the Judge

édvise‘that he knew this victim nor did the judge advise

-

Tﬁét he kﬁgﬁlthe businegs partner of Denny Mason; however,
.the defense has learned that reputed Buifalo mob associate
Bgﬁ SPQno is the business'paxtner of Denny Mason in both
Securitnynterprises; a telemarketing.pperation now out of
business, and in the big-screen televigion business. If the
defense had known about the connection between the judge,
Denny Mason,land organfzed crime, we would have asked for a

3

E:
<o
N

Cin
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recusal and écnsf&ered calling the judge as a witness.
Algo, if the juﬁge had disclosed this mob connéction, we
could have had édaitigﬁai information to guestion Mr. Mason.
Clearly, this infofmatipn would have reflected on Mr.
Mason’s credibiiity:anq'perhaps on thé murder victim’'s as
weil, who wouldkhave been shown to be a érué dealer and an
associate of known meb figures. This kind of information
could have greatly enhanced the defense in both the trial
and the penalty,p%asas. Any review of this case shows thart,
as Mr. SaatenAs%{a aftgr closing arguments in' the trial
phase, this casglcouldggé either way. Mr. Seaton even
refused to disclose certain penalty phase information prior
to the jury returning a guilty verdiét beczuse he said he
feared for witnesses if they should be disclosed and then
the defendant was acguitrted.

NRS “1?6.5§5 New Trial: Grounds;...The court may grant
a new trial to a'ée£enéant if re&uized'as a matter of law or
on grounds of,ﬁQW1y di%ccvared evidence...A motion for a new
trial based on'éhe grounds of newly discovereé evidence may
be made only within 2 yearé after the verdict or finding of
guilt,’ This'néw evidence could chang&‘the outcome of both
the trial phasgfénd the penalty phase and was not availabls
prior to the indictment of the judge after the verdict was
returned by the jury. Therefcre, a new trial is mandated.

As second grounds for a new trial, the defendant

esserts any review of this case will show it te be a close

S PN

JAO04005



o ‘éase. one wholly dependent on snitch testimony,., and presided
, It ,
= 2} over by a judge whose credibility is clearly suspect since
] E : "
hy ) ’
o slhe‘has been iindicted on 13 counts involving his activities
m | + - P
— gﬁias'a‘judge. In this case, the judge‘s failure to digclose
= | L
5l relevant information about his personal relationship with a
gfyictim witness and the victim’'s business partner, an alleged
?'nmb asgociate, place the integrity of the trial in grave
glidoubt. Now a new judge has stepped into this predicament
é.and'mugt‘trfmtgndc jﬁstice.' The defense maintains_that the
10{] only possibkble way to insure justice is to grant a new trial.
ig’The authority for a new trial is clear and compelling in
' 12{{ this case:’
13 NRS-175.101:
14 Disability of judge aftar verdict or finding of
— guilt. If by reason of absence from the judicial
15 district, death, sickness cor other disabilirty the
: fudge before whom the defendant has been tried is
;s”‘ unable to preform the duties to be preformed by
Jt.-  the court after a verdict or finding of guilt, any
1?“ # other judge regularly sitting in or assigned to
<[+ . - the court may perform those duties; but if such
185 other Jjudge is satisfied that he cannot perform
Mg thoge dqties becauvse he 4id not preside at the
18l trisl or for any other reason, he may in his
é:kl discretion grant & new trial. Impasse added.
oN. '
Al it is hard to imagine a better candidate for a new
25 ,trial than one in which the igsuves were c¢lose, the judge is
f removed by reason of indictment for corruption in office,
230 :
X and the Jjudge had perscnal information of potential benefit
o ; K
to the defense about a witness victim and failed to disclose
o8 .
it, especially where the information related to the victim
28 :
27
5
28
B4 1058
E
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1| witness's associadtion with mob figures.
. 2 The state wants this court to sentence tﬁekdefen&ant to
3| death based upon a flawed trial proceeding. It is clear
. - 4]} that the defects raised above render the trial fundamentally
gllunfair, and the fifth and sixth amendments along with the
g|| due process clause of the Fourteenth Amendment of the United
71| States Constitution, and article 1 section 8 of the Nevada
8|} Constitution reguire a new trial. |
. g9 WHEEREFORE, .the defendant respectfully requests:
10 A. That a hearing be held on this Motion, and,
‘ 11 B. That this Béno%able Court grant the defendant’s - '
" 12| Motion for New Traal and, |
' 13 C. That thzs honorable Court grant such additional.
14]] relief as the nature of this case may require.
15 Respectfully submitted,
16 * A2 '
. . JPEIZAF B "DUNLEAVY, ESQ. !
17 . STATE BAR #000598
# 2810 W.. CHARLESTON
18 3 SUITE G-67
L . . LAS VEGAS, NEVADA 89102
19 - Lo (702) 877-0910
’ ATTORNEY FOR DEFENDANT
20 )
21
- 22
23
3 24
25
26
7
2 g
28
" 1057
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‘STEWART L. BELL

z|p *
ﬁ“ﬁg%g%ﬁ“ L Hay 1120 %
3 8. Thlt‘dstt‘eﬁ o . N U2
Las \ Nevada 89155 Uy T i e
4 |'(702) 4354711 ' L ’ o
s Attorney for Plaintiff : , . LR
S N DISTRICT COURT
6 ; : CLARK COUNTY, NEVADA |
8} THE STATE OF NEVADA,
of Plaintiff,
10 Ve ‘ % Case No.
. Dept. No.
11 1. MICHAEL DAMON RIPPO, - Docket
J #0619119 ‘ : :
12%, SR
13; ' Defendant(s).
14 | 3
15 o |
16 v "ANSWER IN OPPOSITION TO
vl B MOTION FOR NEW TRIAL-
153\ o DATE OF HEARING: 5-1-96

TIME OF HEARING: 9:00 A M,

A !

A ]

afler the verdicts of guilt,
1l '
11

o b e, s

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attomey, through
'MELVYN T. HARMON Chief Deputy District Attorney, and opposes Defendant Rippo’s Motion for
;a New Tnal on the grounds that (1) no newly discovered evidence has been shown which requires
: osﬁefmg a new trial and (2) the defense is in procedural defauit pursuant to NRS 176.515(4) regatding
ax;y issue raised in its motion in addition to the aﬁegaﬁoﬁ of newly dig,wvemd evidence. A quion for

2 new trial based on ay grounds other than ne@ly discovered evidence must be made within seven days

106784

w1060
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This Answer is made and based upon all the papers and pleadings on file herein, the attached

by this Honorable Court., :
DATED this S 97 day of Apr, 1996,
o Respectﬁ;ﬁy subrmitted,
STEWART L. BELL

DISTRICT ATTORNEY
Nevada Bar #000477

' o 3/€2%%2%$ananmacnq

Chief De uty District Attorney
Nevada ar #000862

The defense motion makgs a number of general allegations which it claims constitute néxgly
discovered evidence. H@wevmj the defense does not offer any speaific factuai finding in support of its A;
naked allegations. |

It was known éo all parties to this case before the commencement of this trial that Judge Gerard
Bongiovanni was the target of a federal grand jury probe. Accordingly, the defense did‘reque&t that
Judge Bongiovanni rar:;mc himself because of the pending investigation. The judge summarily denied the
motion for recusal by stating emphatically that the Rippo case and the pending federal investigation
against the court were completéiy unrelated. The court assured the parties that nothing about the
pending investigation would in any way impair his ability to preside fairly and impartially over the Rippo

-2-
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., The ddmse motwn for a new trial has not presented one iota of evidence which contradicts the
Tous declaranons of Judge Bongiovanni made on the record in hss denial of the motion for recusal.
H "The defense alleges in his motion that it “. . . has now !eamed that the Judge had a unique

3 of the defense Motlen for a New Tnal). The defense does not elaborate upon the precise nature of this
“unique relationship” it claims the trial judge had with a business partw of Denny Mason. General -
mnspmﬁc allepations do not satisfy the Nevada standard for newly dxscevmed cvidence., The defense
. also contends that “At no o time did the judge advise that he knew this victim nor did the judge advise that |
he knew the business partner of Denny Mason . . . “ (Page 3 of the defense Motion for 8 New Trial). Did
¥ Judge Bongiovanni know Denise Lizz or Denny Mason? Does the judge know the business partner of
+ Denny Mason? Naked allegations are not facts. The defense further asserts that it .. . has learned that
reputeé Buffalo' mob associate Ben Spano is the business partner of Denny Mason in both Security
Enterprises, a telemarketing cperanon now out of ’busaness, and in the bxg screen television business.”
. (Page 3 of defense Motion for a New 'I’na]) Upon what does the defense base this contention and how
dm ttus information relate to the t.m! prm&dmgs of Michael Rippo? The defense also argues that if
it %, .. had known about the mmggtlgg between the judge, Denny Mason, and organized crime . . it
. K,h;ﬂllld have‘asimé for a recusal and ;;unsidered calling the judge as a witness. (Pages 3 and 4 of the
'diafemc Motion for a New Trial). What is the connection between the judge, Denny Mason, and
orgamzeé cnma about which the defense alludes in jits argument? What would have been the line of
qzmuotzmgdmtcd at Judge Bongiovanni if he had been a witness? The defense further argues that had
u known of Judge Bongiovanni’s “mob connection” it would have had additional information upon which
it could Base other questions of Denny Mason and this _infomation‘wouid have reflected on Mason’s
credibility and the credibility of Denise Lizzi as well. How would such information have impacted the
credibility of Denny Mason and why would the credibility of a homicide victim ever be pertinent at the
trial of her assailant?
This Metién for a New Trial is specious. The motion has not demonstrated a single fact upon
which & reviewing court could determine that the rulings in the Rippo case were somchow related to a

iy

e
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relationship the trial juégg;, had with an associate of Denay Mason. Further, the defense has presented
nothing which would m@est that its information would somehow render a different result probable upon |
retrial. . .

Nevada case law has established  clear standard which must be mét by the defense as & condition
to the granting of any motion for & new trial based upon newly discovered evidence. The newly
discovered evidence criteria is set forth in Qliver v, State, 85 Nev. 418, 424, 456 P.2d 431 (1969). The
court in Qfiver declared: , -

¥ . . In-seeking a new trial the newly discovered

evidence must be (1) newly discevcrezi,wa? material to.

movant’s defense, (3) such that it could not with

reasonable diligence have been discovered and produced

for the trial, (4) not cumulative, and (5) such as to

render a different result probable upon retrial. To which :

we add Q,) that it does not attempt only to contradict a '
former Witness or 10 impeach or discredit him, unless

witness impeached is so important that a different result

must follow . . . and {7) that these facts be shown by the
best evidence the case admits . . . “

See also McLemore v. Siate, 94 Nev. 237, 577 P.2d 871 (1978) and Lightford v. State, 91 Nev. 482, 538
P.2d 585 (1975). | , ,

~ The defense hiss really aot satisfied any of the criteria for newly discovered evidence. It has
certainly not demonstiatedl that the evidence it alleges is (1) newly discovered or (2) material o its |
defense or (3) such ast,p,rmdefadiﬁ‘m result pivbable upon retrial 6:‘ {4) that it does not attenipt orﬁy :
to contradict a former i;&r}ess of to impeach or discredit him. (See also Ziondi v. Siate, 101 Nev. 252,
256-257, 699 P.2d 1062 (1985)). ' '

Any motion for a new trial based upon grounds other than newly discovered evidence must be
made within seven days after the verdicts of guilty. (Sec NRS 176.515(4)). The trial jury verdicts finding
Defendant Rippo guilty of two counts of Murder of the First Degree, Robbery and Unauthorized Signing

4-
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of Credit Card ‘f‘razgsaction Document were retumed on March 8, 1996. The defense motion for 2 new

Rippo. The defense has failed to cite the court to any authority which has application to the case at bar.

A judee’s rgceﬁt federal indictment is & disability which causes him to be unable to perform the duties of

trial was filed on April 29, 1996. The time interval which has elapsed from the retum of the guilty
and the ﬁlu\g of the defense motion for a new tna! is forty-two days. Hence, any portion of the

- The trial jury has returned verdicts of guilty with respect to Michael Rippo. The trial jury has

' already imposed sentences of death regarding Counts I and I All that remains is for the court to impose

sentences as to Count I (charging the offense of Robbery) and Cwnt IV {charging the offense of

l}nambenzeé Signing of Credit Card Transaction Document). Ifjudges can 1mpose sentences pursuant
10 pleas of guilty than this court is certainly capable of imposing sentences pursuant to jury verdicts.

NRS 175.10] reflects the legislative mandate regarding the disability of a judge after verdicts of

guilty. &t is the governing authority which is relevant to the case at bar. The official suspension of

‘Dgstnct Court Judge Gerasd Bongjovanni by the Nevada Judicial Discipline Commission following the

férmal sentencing in this case. Therefore, as NRS 175. 1181 prcvi&és: “_. . any other judge regularly

this court will be based upon the entire rm.rgi of these proceedings and it may certainly be issued by a
judge who is serving as a successor to the trial court. As to Counts 111 and IV where a sentence must
yet be imposed, the court will have as a basis for his decision the entire record of these proceedings, the
11 |

11
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2 | statements, an allocu%iéa statement of the Defendant and arguments of counsel.
Accordingly, Defendant’s Motion for a New Trial should be denied.
DATED this =<0 f'é day of April, 199%.
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e T. HARMON

RECEIPT QF A COPY of'the above and foregoing ANSWER IN QPPOSITION TG MOTION
FOR NEW TRIAL is hereby acknowledged this ___ day of Apﬁl 1996. '

fopp\20207701kjh
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.;

1] Pre-Sentence Report submitted by the Nevada Department of Parole and Probation, victim impact

’
¢ .
’

v Respectiully submitted,

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

: Cfnd‘ Beputy District Attorney '
. Nevada Bar #000862

RECEIPT OF COPY

PHILIP H. DUNLEAVY, ESQ.

[ vo.

Las Vegas, Nevada 39102
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DISTRIET COURT |
| CLARK COUNTY, NEVADA
THE STATE OF NEVADA, |
Plaintiff, -
Cose No. Cl06784

Dapt, No, IV
Docket No. €

V.
MICHAEL DAMON RIPPO,

Defendant,
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Before the Honnrahle JInmes A, Brennan .

Friday, Moy 17. 1996, 9:00 a.m.

[}

Reporter’s Tronscript of Proceedings

)
&
"

SENTENCTNG

APPEARANCES:

{See separate poage)

REPORTED BY: Renee Siivaogio, €.C.R. No, 122
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 APPEARANCES

Far the Plaintiff:

Faor the Defendont:

For the Department of
Farole and Probation:

speakers:

MELVYN HARMON. ESQ.

Deputies District Altorney
20¢t South Third Street
Las Vegas, Nevado 89155

PHILIP DINLEAVY, €54,
Attorney ot Laow

2810 West Charleston Blyd,
Las Vegns, Nevada 891602

and

STEVEN WOLFSON, ESQ,
Aftorney at Lo

302 £. Carson Ave., #udD
Las Vegns, Nevada 84101

MALUREEN Pelton

LOUISE LIZZ1
NICHOLAS L1771

RENEE SITVAGGID, CCR 122 39I-TU379
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' gives vou the authority sup sponte to nrder‘a naw trial ony

" »

Lgs Vegns, Nevado, Fridoy, May 17, 1996, 9:00 o.m.

{ L . # % % & »

THE COURT: (106784, State versus Michael
Damen Rippo, | |
| | Show ihe.bresénce of counsel.
Defendont’s motion for new
~ trial, onything further on this?

MR. DUNLEAVY: Your Honer, .l would just
point out that 1 feel the State’s onswer didn’t even oddress
the tssues to be raised. They say that we're statutorily
barred because of the seven doys. Our motion ts based on
newly discovered evidence and that specifically says a two

&?ea?‘stﬁtuté; not o seven day statute. |

o B We dlso cite the statute which

l‘iime"ynu ferl there may he o question as ta the issue, We

submit that we hove presented more than sufficient issues to
justify the granting of o new trinl.

T would alsn point out in the

| United States Supreme Court opinion last vear, Criles versus

Weekmnn {(ph}. 131 Lawyers Edition 2nd, 490, the Suprame

Court quoted the lonaguage again:

RENEE STLVRGGIU, TUR™ 1ZZ 391-U379

JAO04016
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“our duty to search for
cnnsiitutinnal error with painstuki%g adre is
Qeve§léore‘exact than in o copitol case.”

' | We'd sybmit thot we've
submitted more thon éﬁaugh Tustificotion to say there 1s
questions qbnut»thezégi_imnncy nf this cenviction and thot
the new triq1‘§heuld he arderad, .

" THE COURT: Anything?

MR, HARMON: Your Honor, we submit if,

THE COURT: The motion is denied. I don’t

ser any merit to 1it,

Mr. Welfson, vour motion to

MR. WOLFSON: Yes.
‘  'THE CGURT: All right.

P This is the time set for entry

of ludgment ond imposition of sentence.

Is the defendont rendy to

pracesd?

MR. DUNLEAVY: Yes, Your Honor,

THE COURT: Michoel Damon Rippo. hy amsnded

Indictment filed in these proceedings on Jonuory the 3rd.
1996, vou were chorged, in Count I and Count II, with

muyrder, twn felonies; in Count 111 with robbery, a felonv;.

RENED SILVABLIU, LUR 122 391-D5/7%
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MR. HARMON: Excuse me, Your Honer.
\ | " THE COURT: —- Count --
v MR. HARMON: Excuse me, Judge.
\ THE COURT: What?
MR. HARMON: There was some misunderstanding
in the pfesgn{ence renort about sevérni af the counts,
| | Because of the merger doctrine,
just prior o this case poing to the Jury, we moved to
dismiss the count invelving possession of the credit card
~and the possession of the stolen vehicle.
o So ﬁhctlne hod were twe counts
of murder in the first degree. We had Count IIT, which 1s
robhery, and whot become Count IV was. the ;redii card

violation, ihe froudulent use of a credif card,

iy
+

1. B MR. DUNLEAVY: Which they refer to os Count

[ VI in the P.S.T. by mistnke,

) THE COURT: So what -- wns the Indictment
'qmanﬁsﬂ Q% ﬁqke fount VI Count 1IV?

MR. HARMON: Yes,

THE COURT: So we have I, II, III ond IV,

MR, HARMON: Pursuant to the merger
doctrine, the State, Just before this wos submitted to the

Jury, during the guilt phaose, moved to dismiss the original

JAO04018
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Counts IV ond V. So VT hecame Count TV,
" " THE GOURT: That’'s nice to know.
Start from the top:
o #ichoel Domon Rippe, by omended
Indictment filed in {hese procesdings Jﬁnugry 3rd, 1996, you
were chorged, in Counts T ond II, with murder, two felonies;
Count III, robbery; and Count IV, unmuthorized signing af
credit card t;énéactioﬁﬂébtgmeht= Robbery is o felony ond
s0 is'ﬁcunt~I¥,( ' ' '
. And on Morch the 8th, 1996, n
lury found you guiliy of the offenses set forth in Counts I,
IT. IT1 and IV; ond in Counts 1 and 11 ordered deoth by

lethal injection,

Bio you know of any legnl couse

nr orenson uhyhjudgment should not be pronounced ngainst vouy
¢

ot this timeéi
" THE DEFENDANT: No.
THE COURT: ﬁo you know of any, counsel?
MR. DUNLEAVY: O0Other thon the grounds set
forth in our'mntinn;for_nea triagl, no.
~ THE COURT: By virtue of the Jury’s verdicis
of guilty in Counts I through IV, vou are adludged guilty of

thoge offenses.

Does the Department of Parole

RENEE SITVABGIU, TUR 127 391-0379

JAO04019
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and Probation hove anything to ndd to its report?

e | MS. PELTON: No, Your Honor.

\ 1 3 . THE COLRT: Does the District Attorney's
0ffice? -
MR. HARMON: Yes, Your Honor.

| With the Court’s indulgence, we

have two speokers who would like to nddress the Court, They

and robbery victim Denise Lizzi,

MR. DIUNLEAVY: Your Honor, we would objiect

"1 on the simple grounds that they’ve already. testified. We

had o benalty phase; they testified ot length. This is Just
cumulative. |

!  MR. HARMON: Well, that would be well taken,
.;excegt thnt’thi5 Court must sentence on Counts IIf and 1V,
‘ ' THE COURT: That's correct.
MR, DUNLEAVY: Which is ane of the grounds
;;1nioﬂr motion why we should have a new triol,
THE COURT: I understand, but 1 think the

stotute holds it,
| Who 1s the first speaker?
MR. HARMON: Louise Lizzi,
THE DEFENDANT: Con I sit down?

THE COURT: Sure.

RENEE SILVAGRR

JAO04020
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+THE DEFENDANT: Thank ynou,
) THE COURT: Would you state ;-urAngae for
the record,'piéase.‘
MRS, LIZZI: Loutse Lizzd; L-i-z-2-1.
THE 603&?: Would you mnke your statement,k
MRS, LIZZI: Tadoy, Michoel Rippn will face
the consequences for oll the wrong decisions he has mode
during his life. |

I hnove woited over four vears

1

for this day, four yéqrs of grief ond heortache,

My Denise wos a beautiful,

loving doughter ond the poin of losing her is overwhelming.
She is my first thought every marning, and I want her to be
Michael Rippafs first thought every day. | |

- T want him to remember how he
squeezed theJ;ﬂstlbrenth of life from her., I want him to
remember théi&evustgtian he has ‘coused to the many people
thot knew and loved Denise.

I wont him to reflect on oll

these thinos ond renlize thot he is now paving for gll these

unconscinnahle actsQ Thrank you.
A THE CbBRT: Thank vou, mo’'am.
The next speaker,

Stote vour nome for the record,

RENEE SILVAGRIY, CCR 127" 39i-0%79

JAD04021
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say?

L , L
jDZease,

MR. LIZZI: 1 om Nicholas Lizzi. I'm

benise‘s father,

THE COURT: Yes. Anything you'd like to

+
A
v

MR. LIZZI: Yeah. Every dsﬁ; it’s mental

distrass that this mon hos caused $e, this multiole

“murderer. Every day, I think of how he strangled her while

she wos tled up: didn’t give hér‘s chance gt 0ll. And every

day. T think thot I could hove had erﬂndrhildrﬂn hecouse my

‘ daugbter Kas 1n the heginning of o pr#gnanry Thot's -- nil

1 can say 1€ execute him.
THE COIRT: Thank vou, sir.

i cﬂunsei,‘dees,the State hove

| anything to odd?

L MR. HARMON: Your Homor, only to state that

' 1 agree with the langunge qt pnge seven ef‘the eressntence

report, which indicotes that, in the opinion of the Division

of Parole and Probation, this defendant should he punished

to the fullest extent of the low and shnuld receive

nhsolutely no judiriol leniency whotsoever.,

Therefore, in additien to the
Court raising the death sentence imposed hy the Jury ns to

Counts T ond II, 1 urge the Court to impose the maximum

RENEE SITYAGHIU, " TCR  IZZ 391-0579
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sentence rega;q1ng robhery, Count I1I, which is 15 vears;
and as to tggﬂi'lvf the_unlewfui‘use of credit cord, I'urgg
the Court to impeselé tén vear senience; and osk that the
punishments iméased‘ﬁegerﬁing Counts III ond TV be run
GUﬁSECUti?ElY:Ritﬁ each other and with Counts I ond 11,

THE COURT: Thank vou,

Mr. Rippn, have you read this

presentence raport?

. THE DEFENDANT: Yes, I have.
THE COURT: Ts there anything you want to
say on your own behalf? | |
| THE DEFENDANT: Yééh; I hove g little
statement thot I°d like to reod,
THE COURT: 6o right ahead.

| THE DEFENDANT: 0Okay.

Ags 1 sat through this tridl,'

Vo

'
L

1t'gms Bl}.l,ssﬁ}d do to mointain my poise and not
fnll.preylte o recurring desire tn speak out
opainst the countless lies the Stote leveled
against me.

In utter discust. 1 remained
stoic, and even now I'm looth to offer o glimpse
into'myhmind or my heart, but there are just some

things I have to soy,

RENEESTOVAGEYN, LR 177 3391-0379

JAD04023



|—l

Wb INF

=

CAT1A~6ZB20-0dd T}

%2}

X ( ®
My life hos been inexplicably
entrenched in the frappings of our legol system
\ Q §ince,1981; and because of that, I've become inured
o to 1ts evils, but if o mon can he sentenced to
‘ﬂeqth —

THE COURT: She hos to take it —— get it for
the g&ﬁﬁfdz if vou would slow down u'littie hit.

— S ~—THE DEFENDANT: -—== if-a man con be sentenced .
to deﬁth based primarily upon the heqrséy testimony
of convicted felons, then sﬁrely our system is

§hrﬁkén. | |
| ‘ It's o sad state of offoirs
what our Judicial system hos been reduced to when
t tﬁe Staté has te purchase its cose in ﬁaief; and in
va&ching for the credibillty of the flnck of
flagitious malcontents the State paraded hefare
this Court during the guilt phose, the Stote
o succeeded in convinced me thot the end times are
1;dreiy upon us.
I'ma énd fearing mon and
helieve thot Jesus Christ is my Lqré and Saviour
and I've confessed my sins to him, so I know if

there is nn respite from these aerronenus

RENEESITYANO I COR— 22890379
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Stote sanctioned murder: 3111 he 0 hpnvpn1?
usrensian nnd I reloice in thot f&c£=_ .
Nothing the Stata has done or

can ﬁa t&imeztoncerasAme in the least becouse I
have falth 15 God’s word and I-know how
1nsignificaﬁ{ly hrief my life upen this earth is
compared to eternity in Heaven,k

| At this point, the only pain 1
feei is for my fomily and friehds hecause 1 know |
how much ai; of this hos affected them, but, at the
same time. I'm content knowing that a1l the loved
ones in my Iife are good, honest Christinns and the
laving grace af God shines upon each and every one
of them,

. I.pray for the souls of every |
per%&n this' case has touched and I pity the
hergﬁVed. fecause even though I°ve heen convicted,
the. fnrt rﬂmain$ thot the truth of the |

circumstgnzns surrounding these murders hns vet to

surche, and through the nefariocus nnd molignont

deeds of the District Attorney’s Office, the truth

will remnin submerged beneath a seq of molfeasant

litanies,

T know I'm a target of

L]

RENEE STCVAGLIU, TCR 172 391-0379
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misguided enmity and I'm 0s insouciant about that
0s any other aspect of this charade, becouse none
of this really matters. It’s actunlly quite

omusing, and ot times, 1 revel in all the hate the

 State has generated agoinst me because I know I'm

right, ond eyervone else thinking fheir intense
‘antiﬁqthy is justified gné‘r§ght, by 60d., is sadly
mistaken, - oo e

| I accept my fote. for certainly
my implication in this matter has heen the ultimote
"foux poux of my 1ife and o direct conseguence of
‘deviating from a creed in which strict adherence to
wcﬁld have saved me from having to expiate my
devintion through the death penalty.

But looking to the charocter of

the evidence in this cose, I'm astonished to be in

the position I'm in right now.

For the record, I stond by the
‘ossertion thot I am guilty beyond 0 reosonable
doubt of nothing other than the credit card chorges
in this cose, and anyone who believes anything
different no doubt belisves in the Easter Bunny and
the Tooth Folry as well.

[ hove never admitted to nny

RENEE SILVAGGIUTTUR™ IZZ 391-0379
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rﬁmniiritv in these murders to ony jnllhnuse or.
pr1san informants, Tom Sims or the authﬂ ities; and
in tnqt I have 0 pearly eidetic memory, I remember
evefgnne I've ever spoken to ohout my cose, where
1t wos Ivspake to them gbout it ond ﬁnét 1t waos I'
spake ahout.

' And for the life of me. T dn
not know éamés Ison ond-did not tell thot mon the
fi;s%'ihinélaboﬁt my case. If ever there was
conched tesﬁimﬁay, it wos his. There exists no
confession from me in my statements to the

guthorities 'nor in the surreptitious recording of

'my conversaotian with Thomas Christos nor even in

the many conversotions Kim Myers secretly allowed
thaiQchnrities to record between him ond I. And,
sga%é; anvone helieving thot I confessed to anyone
whd:§1n1m< that must helievn in foiry toles ond
myths - it iust didn’t hoppen,

Looking toward the testimony
elzciteﬁ diring the penolty phase, 1 was affected
very much éo by that af Mrs. Loura Conrady ond my
family only Because it was anly theirs that wos
sincere in my eves and it wos only theirs that

really mattered o me.

RENEE STLVAGLII, CCR 177 291-037%
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T found the impoct -- the
victim impact testimaﬁy very inferesting, ond in
r%gently learning nf the haopiness my senience has
‘braught to the victims® fomilles, I feel compelled
to comment. |
It seems fo ms‘that if there
Mos so much love for the victims, then surely
everything would hove been dene that was necessary
to keep them out of the lifestvle they were living.
_ But, as it turns out, no
!efforts were made, and as uafortu%qte as even |
know that to he, it’s a shame, Thetlass of humon
11ife here is undeniably tragic, but people
‘ shouldn’t hote me Just to hide their fée;iags of
guilt for failing to oct upon the love they sn

mhurnfully nrofess now,

4
]

Rr. Mel qugoﬁ.ﬁos auite right
: about the choices we moke in 11fez.and the victims
‘here, os well as myself, chose to live outside the
sn-cnlled low ond the choice was made knowingly,
Tt is my earnest belief that when such a cholce 1is
mode, then the consequences of that choice must be

aceapted in toto,

The victims knew whot they were

JAO04028
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doing when they chose fn sell drugs, sell their
body, fnr drngs,‘qu drugs intrﬂvenﬂeusly, and
engagg in the many other unsavary acts 30 orominent
in fn& drug xorld. |

‘ S0 uéy complaints now by those
who chose not to oet are not only self-serving, but
Pntirely aunarf?naug nnd qimed eﬂlely nt assucoing
whgt-@astwbe enormous. guilt.

[N

n o sense. I'm very angry to

—

be stonding here saying anything at all, but
herause of the choice I mode eorly on in this case,
I'm hers now,

The cholce T made come after I,
and the only one who did so, took a polveraph test,
The mma who gave me the test said T wasn’'t 1V1ﬂQ;
huf,z wos hiding the identity of Biana Hunt's true
mccamp;icexnné that I could testify ogainst them in
exchange for o deal.

I chose not to, of course, ond

I do not reogret thot choice, sven 1if 1 have to pay

far it with my life. In fact, I'm glod that Diana

Hunt is ge tlBQ awny with this and will soon he
free again, becouse she heat the corrupt system at

its own game.

RENFE STLVRGLRTU, TTR™ IZ2Z 391-0579
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In ¢losing, there won’t be any
apologies from me for one connot be sorry for

‘ : sBmethiﬂQ one has not done; however. in my ;

a iafelicitous capacity as an unjusily .convicted
xpersen, I do supplicate the acceptance of an
apology to my friends, family, ond, most of oll, my
!beqﬂiiful mother — forgive ne for the pain my lock

5b¥—fectitude and-—carelessness has caused vou and

take solace in my sqlvation and the one set of
feotorints in the sond,

} That’s 1t, Your Honor

THE COURT: Yes. Counsel have onything that

you vould Iike to say? |

. MR DUNLEAVY: Very briefly,

I do ngree with Mr. Rippo, thot

4

4. this case was replete with hought and pnid for testimony,

! plang Hunt. who wWas focing the degth penelt?; ant one count

‘fof robbery in exchange for soving Michoel did this.
And it was proven on the stond
that  she lied repeniedly. She lied about how mony credit
"cards she stole. She lied obout o Iot of things she did in
_ thet case, ‘but the Jury found my client guilty ond sentenced

him to death,

T would point out, Mr. -— ar

12ty T=s7a

JAO04030
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Mr. Harmon relied on the one sentence on page seven, but the
recemmeneatianff?am the Department of ?argle'andlﬁrchation
isn’t even caﬁsistent with that sentence. They recommended
concurrent tiﬁe on these churgés,
| And what is to be accomplished
by running themicensétutive? You can’t kill o mon and then
say, well, now you've got in do 15 yeors. 1t's ridiculous
to run things ;bnsesﬁ%ive~én n. death penalty caose, If he's
executed, egeffthinglelse gnes away. The Court knows thot,
It’s acthingAﬁgre‘thdﬁ form over substance to do anvthing
other than to run them all concurrent.
1 would submit it. Your Honar,
THE COURT: Anvthing further?
MR. WOLFSON: HNo, |
IV -THE COURT: Toking into consideration the
repnrt of théinepértment of Parole and Probation. the
remorks of fﬁé,spengers, counsel for the State, Mr. Harmon,
the defendont and hia counsel, and in occordonce with thel
l1nus of this ;tete; this Court does now sentence you,
Micheoel BnmsaiRippo;lin Counts I and 11, as ordered hy the
dury, to deoth hy 1éthei injection,
i | Regnrding the warrant of
execution on those charges, it is ordered that in connection

with the above foacts set forth in this warront of execution,

RENED STUYAGLIT, "TCR 127 391-0573
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thot the Court adopts the aforestated stotements and focts

; and pursuant to the provisions of Nevada Revised Statutes,

#?6;345 antl 176,355, the director of the Department of
Prisons, nr.such person as sholl by him he desionoted. sholl
'éarry cufﬂsuid ludgment and sentence by executing the said
Michnel Domon Rippo hy an injectian of n 3ethal drug, within
the limits af the state prison, lﬁrated nt or near {arson

Cit?ﬁ“»-Gte“ﬁf“Qﬁ?Qﬁﬁg“ﬁ&f§ﬁ§'the week commencing on the 5th

~day of August, 1998, in the presence of the director of the

Department of Prisons and not less than six nor mere than
nine ren&table citizens over the age of 21fyeqr§, to he
selectédiby the said director of the Department of Prisens,
and o campefent physicinn, but no other persons shall he
present ot éuid executian, |

And regarding the remaindsr

,counts. I do notice on poge seven that the Depariment of

i

Parole and Probation says it’s their -- in their opinion

1*tnui“thé defenqant should be punished to the fullest extent

Leniehcy whotsoever: and I suppose one reason is, if for

some rensan the sentence 15 set nslde, thay still feel thot

| the other charges should be considered te the moximum

extent.

Angd in accordance With the law,

RENEE STUVAGGTU, TUR™ L[ZZ 391-0379

JAD04032



ZL118-6Z8/.0-044THH

]

(¥ @
on Count III, the Court does now sentence vou, Michoel Domon
Rippa, to 15,y§grs in the Nevodo Deporiment af‘P?iscns,
consecutive td|69un§s I and II, as recommended;
| And Count IV, that being the

unautherized signing 5f n credit cord transaction decument,
to ten vears in the ﬂékgda Deportment of Prisons,
consecutive to ﬁaunts I, 11 and II1.

~1UMMMA ~. wweme o Bod-1 believe that is the one
that carries the order to poy restitution of $7490; is that
right? | -

L

) MR. HARMON: Yes. ?pur Henor,
THE COURT: Plus the administrotive
assessment,
You will be given credit for
any time thairygu served,
}:, MR, DUNLEAVY: He's deing life in onother.
cose. Your Hgﬁhr,

THE COURT: A1l right.

" MR. HARMON: Your Honor, before we conclude,

may I approach the hench for the Court’s signature on the
propased warronts of exsecution and the order of axecution?
THE CGBRT: sSurely.

MR. DUNLEAVY: Your Honor, similarly --

MR. HARMON: T would then file those in open

RENEE STUCVAGRIN, CTCR 177 391-T3/9

JAD04033
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court.

MR. DUNLEAVY: At this time, I would move to
%ithdreﬂ; End I have an order authorizing me to withdrow and
?bﬁeint appellate counsel thot T would ask the Court to
sign, . |
THE COURT: T believe vou are withdrowing
ﬂisa fheg; Mr. Wolfson? | ’
T MR. WOLFSONT "Yes.,~ 1 filed o written motion
Cand T would submit it on thot.
THE COURT: 1It's granted,
Mr. ﬁuniaavy,ryaura is gronted.
MR. DUNLEAVY: Thank you, Yuér Honor,
THE COURT: And you —-

! MR. DUNLEAVY: Dnovid Schieck 1s nomed in

-f~6theref Your Honor. He’'s agreed that he would take the

L

1. appointment.

'
| !

| THE COURT: That's vour reébmmendctiﬁﬁ.
’faﬁunééz? | |
MR. DUNLEAYY: Yes, Your Honor.
THE COURT: That will be the arder: The
'teart will appoint Dovid Schieck and put it on far his
. confirmation next week. ‘
THE CLERK: Moy 22nd, nine a.m,

THE COURT: The clerk will notify

RENEE - SIUVAGHRITO, “COR™122391=-0379

JAD04034
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Mr. Schieck. ..
.. MR, DUNLEAVY: Your Honor, one other thing:
o My client is only going to he

here 0 couple of more days. I would osk 1f the Court could

order thot he be allowed to have non-contact, Just resoular,

visits with his fumiléaver Friday and $uadu§, since they
will he transp;rting hia to Ely early next week.
l'THE ﬁéU&T;~~I“ﬁ§?&“ﬁﬁ'9¥051%m‘ﬁith thot.
S ‘ Do you, counsel?
MR. HARMON: No, Your Honor.
' THE COURT: Grﬂntegs
MR. HARMGN: Thonk vou, .Judge,
THE COURT:  Thank vou,
MR. DUNLEAVY: What wos the date agoin?
" THE CLERK: 22nd. |
:f; MR. BUNLEAVY: T will notify Mr. Schieck,

o4

Your Henor,

THE COURT: Thank vou,
(Whereupon, a sotto voce ot this time.)
MR. DURLEAVY: Does the Court require Mr.

Rippn’'s presence on that dote?

THE COURT: Nn,

RENEE STCVAGGIU, TTR 127 391-0379
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ATTEST: Full,-true-

. HARMON: No,

RENEESTLVAGHT,

DEFENDANT: Okay.
COURT: Anvthing else on this cnse?
Judoe,

COURT: Thank'yeu.

# % # # =

and accurote tronseriot of proceedings.

RENEF SILVAGRIO, C.@AR.
OFFICIAL COURT REPORTER

LLx 14 5331-1U3/9
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DISTRICT ATTORNEY |

Nevada Bar #000477 - : Har 3t 1203 PH'S6

200 8, Third Street , :

Las Vegas, Nevada 89]55

702) 4554711 % | dﬁa‘:ﬁ: ;U
orney for Plaintiff - S ‘ CLERK
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" DISTRICT COURT
" CLARK COUNTY, NEVADA

THE STATE OF NEVADA, 7
_ l;iaintiﬁ;

H

Tt
o

V8-

MICHAEL DAMON RIPPO
#0619119

Case No. C106784
Dept. No. v
- Docket C

3

ek
3% I

Abef‘enéa:g. '

[
L)

|
|
.
i

S
P

b
w

JLENGNEQTT{HFCKHW\QCW?CH@

WHEREAS, on the 6th day of July, 1992, Defendant, MICHAEL DAMON RIPPQ, entered a
plea of Not Guilty to the crimes of COUNTI - MURDER (Felony - NRS 200,010, 200.0303; COUNT
18 § I - MURDER (Felony - NRS 200.010, 200.030); COUNT IH - . ROBBERY (Felony - NRS 200.380);
19§ COUNT IV - POSSES&OH OF STOLEN VEHICLE (Felony - NRS 205.273); COUNT V -
20 | POSSESSION OF CREDIT CARD WITHOUT CARDHOLDER’S CONSENT (Felony - NRS
21 | 205.690); and COUNT VI - UNAUTHORIZED SIGNWG OF CREDIT CARD TRANSACTION ‘\

22 § DOCUMENT (Feiony NRS 205.750); and
.23 WHEREAS, an the Sth day of March, 1996, Counts IV and V of the Indictment were dismissed
24 | and Count V1 became Count IV. .
25 WHEREAS, the Defendant MICHAEL DAMON RIPPO, was tried before 2 Jury and the
+ 26 | Defendant was found guilty of the arimes of COUNT 1 - MURDER OF THE FIRST DEGREE (Feloty),
27 § COUNT 11 - MURDER OF THE FIRST DEGREE (Felony); COUNT 111 - ROBBERY (Felony) and
28 } COUNT IV - UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION DOCUMENT

— ed
~) A

985108,{@

CE‘OZ wi | ‘i OT: é
CE3N
JUN 03 1886
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i‘I'_hereaﬁer, the sa#ae trial jury, deliberating in the penalty phase of said trial, in accordance with the
,pr«%v‘»sions of NRSI 175.552 and 175.554, found that there were six (6) aggravating circumstances in
'mﬁﬂei’::tian with the commission of said crime, to-wit: |
i 1. The }xlurder was committed by a person under semtence of imprisonment, to-wit: Sexual
AwMtWﬁJ%w& |

2. The murder was committed by a person who was prakusly convicted of a felony involving
+the use or threat of violence to the person of another, to-wit; Sexual Assault, 1982, Nevada.
? 3. The murder was committed while the mn was engaged in.the commission of or an attempt |
to commit any Burglary and the person charged:
(a) Killed the person murdered; or
+~ (b) Kneéw that life would be taken or lethal force used; or
(o) Acted with reckless indifference for human life.
4, The murder was commiited while the person was engaged in the eomrmssmn of or an attempt
,to commit any Kidnapping and the pm charged:
(a) Killed the person murdered; or :
(b} Knew that life would be taken or lethal force used or
" {¢) Acted with reckless indifference for human like. ..
| j ‘ .f' 5. The murder was committed while the person was engaged in the commission of or an attempt |
ie commlt any Robbery and the person charged. '
" (a} Killed the person murdered; or
{b) K.new that life would be taken or lethal force used; or
(c) Acted with reckless indifference for human lfe.
6. The murder involved torture. .
“That on or about the 14th day of March, 1996, the Jury unanimously found, beyond a reasonable
doubt, that there were no mitigating circumstances sufficient to outweigh the aggravating circumstance
or circumstances, and determined that the Defendant's punishment should be Death as to COUNTI -
MURDER OF THE FIRST DEGREE (Lauri M. Jacobson) and COUNT 1t - MURDER OF THE FIRST

.y
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DEGREE (Denise M. le.zl) in'the Nevada State Prison located at or near Carson City, State of Nevada.
WHEREAS, thereafter, on the 17th day of May, 1996, the Defendant being present in court with
his counsel, PHILIP bm&w, ESQ. and STEVEN WOLFSON, ESQ., and MELVYN T
HARMON, Chief Deputy Distr%ct Attorney, also being present; the above entitled Court did adjudge
Defendant guilty thereef by reasogz of said trial and verdict and sentenced Defendant to the Nevada
Depariment of Prisons as follows: -
COUNT I - DEATH for MURDER OF THE FIRST DEGREE (Lauri M. Jacobson);
COUNT Il - DEATH for MURDER OF THE FIRST DEGREE (Denise M, Lizz);
COUNT III- FIFTEEN (15) years for ROBBERY to run consecutive to Counts 1 and IT;
COUNT IV - TEN (10) years for UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION
DOCUMENT 1o run consecmtwe to Counts I, I and III; and pay $7,490.00 Restitution and $25.00
Administrative Assessmmt Fee. NQ Credit for Time Served, 4
THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this Judgment

of’ Cenviction as part of the record in the above entitled matter.

DATED this 3 / day of May, 1996, in the City of Las Vegas, County of Clark, Stam of

27 | DA#92-106784X/kjh

28

LVMPD DR#9202290523
® MURDER W/WPN -

" 10

T
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David M. Schieck
Allnmey Al Law
302 E. Carson Ave, Ste. 600
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0014 : , )
MICHAEL DAMON RIPPO, #17097 e 4 i iu
ELY STATE PRISON .

P.O. BOX 1989 P g

ELY, NEVADA 89301 Q’ﬂm-é..-w,.w,,q,?_,
PETITIONRER IN PROFER PERSON LHORR

DISTRICT COURT
CLARK COUNTY, NWEVADA
* * X

MICHAEL DAMON RIPPQ, CASE NO. C 106784
DEPT. HO. XIV

Fetitioner, DOCEET NGO.

Ve .

WARDEN OF ELY STATE PRISON,
and THE STATE OF NEVADA,

Respondent.,

N Fogpa Bt St S et Yt S o' W Wt

PETITION FOR WRIT OF HABEAS
CORPUS _{POST-CONVTCTION}

DATE OF HEARING: Jobe 2/ ?(3
TIME OF HEARING: o 22

1. Name of institution and county in which you are
present]ly imprisoned or where and how you are presently
restrained of your liberty: ELY STATE PRISON. MWHITE BINE
COUNTY, NEVADA |

2. Name and location of court which entered the judgment:
of conviction under attack:
LAS VEGAS, NEVADA
3. Date of judgement of conviction: MAY 21, 1996

4, Cage number: ClO678E
5. (a} length of sentence: DEATH

(b} If sentence is death, state any date upon which

C G vom
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Atiomey At Law

32 E. Carson Ave., Sie. 600
Las Vagas, NV 89101

David M. Schieck
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execution is scheduled:
SAME _EAS NOT BEIN RE-SET

6. Are you presantly serving a sentence for a conviction
¢ther than the conviction under attack in this motion?

Yes _xx No ____

If “yes”, list crime, case number and sentence being servad
at this time: SEXUAL ASSAULT: LIFE SERTENCE

7. Nature of offense involved in conviction being
challenged:

8. What was your plea? (Check one)

(a) Not guilty _Xx
(v) Guilty

(¢) Guilty but mentally ill

{d) Nolo contendere _

9. If you entered a éié& of guilty or guilty but mentally
ill to cne count of an iédiqtment or information, and a plea of
rot guilty to another count of an indictment or information, or
if a plea of guilty or guilty but mentally ill was ﬁeqatiated,
give detalis:

10. If you were found guilty after a plea of not guilty,
w&s fha finding made by: (check one)
(&) dury XX
(k) Judge without a jury
1l. Did you testify at the trial? Yes No _ XX

12. Did you appeal from the judgement of conviction?

Yes _X¥_ = No

003228
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1
12
13
14
15
16
17
18
19
20
21
22
23
.24
25
26
27
28

13. 1If you did appeal, answer the following:
(a} Name of court: HEVADA SUPREME COURT
(bj Cage number or citation: 28365 .

{(¢) Result:

(<)

(A COPY CF THE DECISYON IS ATTACHED}
14, If you did not appeal, explain briefly why you did

not:

15. Other than a dirsct appeal from the judgement of
conviction and sentence, have you previously filed any
petitions, applications or motions with respect to this
judgement in any court, staig;éf fedéral? Yes _XX_ No

16, 1If your answer to No:. 15 was "yes,” give the following

information: (a){1) Name of court: UNITED STATES SUPREME

COURT

(2) Nature of proceeding: WRIT OF CERTIORARL
(3) Grounds raised;

i. WAS PETITIONER DENIED DUE PROCESS BY THE
TRIAL COURT'S FAILURE TQ RECUSE ITSELF AND DLSCLOSE A
CONFLICT OF INTEREST AND SAME TATINTED THE PROCEEDINGS
AND & NEW TRIAL SHOULD HAVE BEEN CGRANTED

ii. DID THE OVERLAFPING AND MULTIPLE USE OF THE
SAME FACTS AS SEPARATE AGGRAVATING CIRCUMSTANCES
RESULT IN THE ARBITRARY AND CAPRICIOUS INFLICTION OF
THE DEATH PENALTY AGAINST FETITIONER

iii. WHETHER PETITIONER'S EIGHTH AMENDMENT RIGHTSE
WERF, VIOLATED WHEN THE COURT GAVE AN ANTI-SYMPATHY
IRSTRUCTION TC THE JURY

(4) Did you receive an evidentiary hearing on yeour

petition, application or motion? HO

3 803234
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(%) Result: ¥RIT DENIFED

(6) Date of result: QCTOBER 5, 1998

(7} Lf known, citations of any written opinion or date of
orders entered pursuant to such result: CRDER EHTERED 10-5-98

(b) as to any second petition, applicatien or motion,

give the same information:

(1} Hame of court:

{2) MNature of Proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your

petition, application or motion?

{(5) Result:

N E SL Lt

(6) Date of résult:ﬁ

(?) 1If known, citatioﬁ; of any written opinion or date of

orders entered pursuant té éqgh result:

Len L

)
R "

(6) As to any thirdior Subseguent additional aéplicatiqns
or motions; give the same information ag above, list them on a
separate sheet and attach.

(d) Did you appeai to the highest state or federal court
having jurisdiction, the result or action taken on any
petitian, application or motion?

(1) First petition, application or metion?

Yes Ho _XX

Citation or date of degision:

(2} Second petition, application or motion?

Yes No

———————— e————
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JAD04043



David M. Schieck

JETEBY0Y-BCBLE~0ad TN

Atiorney At Law
392 E. Carsan Ave., Ste. 600

Las Yepgas, NV 89101
{702) AB2-1844

W g o~y £y o L ke =

FEREBREBS S SR nEo 3

26

27

28

Citation or date of deci=zion:

{(3) Third or subsequent petitions, applications or

motions? Yes No

Citation or date of decision:

(e} TIf you did not appe&l from the adverse acticn on any
patition, application or moticn, explain briefly why vou did
not. (You must relate specific facts in response to this
guestion. Your response may be included on paper which is 8 %
by 11 inches attached to the petition. Your response may not

excesd five handwritten or typewritten pages in length.)

17, Has any ground being raised in this petition been
previously presented to this or. any cother court by way of
petition for habeas corpus, m&tion, application or any other
post-conviction proceeding? © _NO

18. If any of the grqaﬁés'liste& in Hﬁa. 23{a), (b}, (<)
and {d), or listed on any'adﬁifional pages you have attached,
were not previcusly pre:ented in any other court, state or
federal, list briefly what grounds were not s=o presented, and
give your reasons for not presenting them. (Y¥ou must relate
specific facts in reeponse to this gquestion., Your response may
be included on paper which is 8 % by 11 inches attached to the
petition. ¥our‘respanaa may not exceed five handwritten or
typewritten pages in length.) INEFFECTIVE ASSISTANCE OF
COUNSEL AT TRIAL AND ON DIRECT APPEAL. THESE MATTERS ARE NHOT
PROFPERLY RAISED OM DIRECT APPEAL,

19. Are you filing this petitiocn more than 1 year

5 " 003232
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following the filing of the judgement of conviction or the
filing éf a decizion on direct appeal? If so, state briefly
the reasons for the delay. (You must relate specific facts in
rasponse to this question. Your response nay bé included on
paper which is 8 % by 11 inches attached to the petition. Your
response may not excead five handwritten or typewritten pages
in length.) No
20. Do you have any petition or appeal now pending in any

court, either state or federal, as to the judgement under
attack? Yea == No _XX_

If yes, state what court and the case number:

2l. Give the name of each attorney who represented you in

f i >
the proceeding resulting in. your canvictlon and on direct

appeal: TRIAL ATTORNEY: | STEVE WOLPSON. ESO. and PHIL
DUNLEAVEY, ESO.; and . |
&

APPEAL ATTORNEY:,

s.\ N
22. Do yoa have any future sentenaas to gerve after you

reirps
LS

complete the sentence imposed by the judgement undex attack?

Yas No xx

If yas, specify where and vhen it is to be served, if you

Enow:

23. State concisely every ground on which you claim that
you are being held unlawfully. Summarize briefly the facts
supparﬁing each ground. If necesgsary you may attach pages
stating additional grounds and facts supporting same.A

(a) Ground one: DENTED RIGHTS UNDER SIXTH AND FOURTEENTH
AMENDMENTS AS I pID NOT RECEIVE DUE PROCESS OF LAW COR E?FE&TIV%

6 003233 .
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ASSISTANCE OF COUNSEL AT TRIAL

Supperting FACTS (Tell your story briefly witﬁout citing
cases or law.)!: I AM INDIGERT AND DO NOT UNDERSTAND THE LAW
AND NEED COUNSEL AFPOIKTED TO HELP ME COMPLETE THIS PETITIOR
END FILE A SUPPLEMENTAL PETITION

(b} Cround two: DENIED RIGHTS UNDER SIXTH AND FQURTEﬁRTH
AMENDMENTS AS 1 DID NOT RECEIVE DbE PROCESSE OF LAW OR EFFECTIVE
ASSYSTANCE OF COUNSEL ON APPEAL

Supporting FACTS (Tell your story briefly without citing
cases or law.): T AM INDIGENT AND DO NOT UNDERSTAND THE LAW
AND NEED COUNSEL APPOINTED TO HELP ME COMPLETE THIS PETITION
AND FILE A SUPPLEMENTAL PETITION

WHEREFORE, Petiticnerm;ﬁé§§ %héﬁ-ﬁhe court grant
Petitioner relief to whish-hé may be énﬁitlgd in this
proceeding; and pursuant to NES 34.820 appelnt counsel to
assist Patitioner in thesa prnceedings._

EXECUTED at Ely State. Prison &n \ﬁ '&»\Q%

003234
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YERITFICATION
Under penalty of perjury, the undersigned daeclares that he
is the Petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own
knowledge, except as to those matters stated on information and

belief, and as to such matters he believes them to be true.

PETITIONER
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1 @@iﬁim © DISTRICT COURT ;‘fﬁl‘ E.

2 o CLARK COUNTY, NEVADA CGNN!E KALSKEI};:,?{}TW
| k] ) ' % e W .
4

& | STATE OF NEVADA,

& Plaintiff,

B T I = ]

7 vs. Case No. (106784
. Dept. XIV
: 8 | MICHAEL DAMON RIPPC, ”
9 | Defendant. i ’
o
10
11
12 REPORTER'S TRANSCRIPT
oF
13 | ARGUMENT AND DECISION
14
15 BEFORE THE EONORABLE DONALD M. MOSLEY .
16 .. ¢ DISTRICT JUDGE
17 B Taken on Thursday, May 2, 2002 .
© 18 e At 5:00 &.m.
18
20 | APPEARANCES:
21 | Por the State: TALEEN R, PANDUKHT, ESQ.
. Deputy District Attornsy
22 ?
For the Defendant. DAVID M. SCHIECK, ESQ.
23
24

25 | Reported by: Maureen Schorn, CCR No. 49%6, RPR

a5

MAUREEN SCHORN;.CCR NO. 496, RFR
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LAS VEGAS, NEVADA. THURSDAY, MAY 2, 2002, 9:00 A.M.

* * W *

THE COURT: C106784, State versus

i

‘Michael Damon Rippo, R~i-p-p-0. ' The racarﬁ will reflect

the‘prasehcq of Mr. Schieck représenting.zhe defendant;
Me. Panddukht for the State. |

My clerk tells me that we have set eight
briefing schedules. |
MR. SCHIECK: That's correct, Your
Honer‘t It wés gseven last time. In fadt;(four;ﬂonof, i
had this 85 percent done and I've lost the disk that I had
it on. We have searched my office. We have searched the
hard drives of both computers that we use, and it is gone.

I have had to go back and ?einvent'the'

wheel. I could have it done within 30 daye, Your Honor,
bﬁt we're looking at sbout 40 hours of work to recreate
whai I already completed.

I had scheduled a visit to go up and sea

Mr. Rippe, which I did several weeks ago, for the sole

purpese of having him sign it because it's that close to
being done. And that's when I discovered we didn't have
it.

I wish 1 could tell Your Honor that I could

£ind where that information was at, but it is gone.

MAUREEN SCHORN, CCR NO. 496, RPR

JAD04049
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B THE COURT: Is the physical disk lost,
or is the material lost on the disk?
‘ 'MR. SCHIECK: If I could explain to
Your Honor. When I do these capital habeas, each

defendant gets his own disk that putstit'on the computer.

I keep all the informaticn on there; all the

rough drafts,naffidavita, interview information.
Bverything on that case is on.that disk. That way it

£,

doesn't get mix@d‘up'with other cases, and when I need it,
I go to it,£plug‘ig in and it's there. That disk is gonse.

. Every other capital disk that I have been
working on is still there, except Mr. Rippofs., And X
cannot find it to save my l1ife.

THE CQURT: Are 30 days sufficient?

MR. SCHIECK: Yes, Your Honor.

" THE COURT: M&. Pandukht, how long
would you&ﬁéed to respond?

-XMS. PANDUKHT: Another two weeks after
that.

MR. SCHIECK: Your Honcor, I can
represent that this is guite & complicated case. And
usually the habeas unit asks for at least 30 to 45 days to
respond to &hese things. We're locking at prcbably 70
pages.

THE COURT: All right., Let's set it 30

MAUREEN SCHORN, CCR NO. 496, RPR
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days, and set 30 or 40 days for an answer;
Do you wigh for time to reﬁly, Mr. Schieck?
MR. SCHIECK: Yes, Your Honor; 15 days.
THE COURT: And argumant thereafter,
: THE CLERK: File the petition June 3zd.
Answer will be filed July 15th. Reply'filed July 29th.
‘And argument set for August 7th.'l 7 '
. , THE COURT: Thank you, Mr. Schieck.

MR. SCHIECK: Thank you, Your Henor.

ATTEST: Full, true and accurate transcript of

: prﬁce&dings.

MAUREEN SCHORN,-€CR NO. 436, RPFR

MAUREEN SCHORN, CCR NO. 496, RPR
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ATTORNEY FOR RIFFO

R s N
FEtemt Tag3. ZE Bl v ZE ML
= A

T OLERR
DISTRICT COURT '

CLARK COUNTY, NEVADA

* % &

MICHAEL DAMON RIPPO, CASE RO. € 106784
DEPT. NO. XIV

Petitionex,

vs.

WARDEN QF ELY STATE PRISON,

and THE STATE QF NEVADRA,
Respondent, DATE:

)
)
)
)]
)
)
)
)
)
)
) TIME:

SUBRPLEMENTAL POIN%S AND AUTHORITIES
IN SUPFORT OF PETITION FCR WRIT
F v N
COMES NOW, Petitioner MICH&ﬁL DAMON RIPPG, by and through
his attormey DAVID ‘M. SCHIECK, ESQ., and for his Supplemental
Points and Authorities in support of his Petition for Writ of
Habeas Corpus (Post Convictlon) states as follows:
I.
T H A
MICHAEL DAMON RIPPU [hereinafter referred to as RIPFO)
stands convicted of & number of felonies, including twovcouﬂts

of First Degrse Murder. Ha was sentenced to death by lethal

injection by the trial jury. RIPPO was reprasented by Steve

' 000001
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Wolfson and Phil Dunleavy at trial.

RIPPO was indicted by the Clark County Grand Jury on June
5, 1392 on charges of Murder, Robbery, Possession of Stolen
Vehicle, Possession of Credit Cards Without the Cardholder's
Consent and Unauthoxized Signing of Credit Card fransacticn
Document (1 ROA 1-4). RIPPQ was arraigned on July 20, 1992
befofs the Honorable Gerard Bongiovanni and waived his right to
a2 trial within sixty days (5 ROA 18-23}. Oral requests for
discovery and reciprocal discovery were granted by the Couxt (3
fOA 18-23). RIPBO' S formal Motion for Discavery was granted by
the Court on November 4, 159%2 (5 ROA 1113-1125).

Prior to the District Court arraignmeat, ﬁha State filed a
Notice of Intent te Seek the Death Penalty alleging the
existence of four aggravating circumstances, to wit: (1) the
murders were committed by a person under a sentence of
imprisonment; (2] the mu:dérs ware convicted by a perscn‘who
had been previcusly convicted of a felony invélving violence,
{3} the nurders were commltted during the perpetration of a
robbery, and (4} the mardefs invelved torture or mutilation of
the victims (1 ROA 7-8).

The trial date was continued several times, the first
being at the request of defense counsel on February 5, 1993 due
to a scheduling conflict and the case was resaet for trial for
September 13, 1993. COn September 2, 1993 RIPPQ filed a Notice

of Alibi (2 ROA 284~286). On September 10, 1893, the date zet

for the hearing of a number of pretrial motions the deferse

Z 600002
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moved to continue the trial date bhased on having just received

from prosecutor John Lukens, on September 7th, notice of the

State's intent to use at least two new expert witnesses and a
number of jail house snltches and discovery had not yet been
provided on any of the new witnesses ({2 ROA 295-308). The
Court granted the defense request to continue the trial date
and same was resef to February 14, 1994 {2 ROA 304).

A status hearing on the trial date was held on Januarxy 31,
1994 at which time the defense indicated that subpoenas had
bean served on the two prosecutors on the case, John Lukens and
Teresa Lowry, as they had participated in the sexvice of a
search warrant and had discovered evidence thereby making
themgselves witnesses in ;he case (2 ROA 323-326). A Motion to
Disqualify the District Attorney's office was thereupon filed
along with a Motion to Continue the Trial (2 ROA 358-375; 351-
357). At the hearing of tﬁa Motions the Ceourt continued the
trial date to March 28, 1994 in order to allow time for an
evidentiary hearing on the disqualification request and because
the court's calendar would not accommodate the trial date (2
ROA 14-15).

The evidentiary hearing on the Moticn to Disqualify the
Digtrict Attorney's office was heard on March 7, 1394 and two
days later the Court granted the motion and removed Lukens and
Lowry from the case, but declined to disgualify the entire
office and ordered that cother district attorneys be assigned to

the case {3 RCA 680-684). Prosecutors Mel Harmon and Dan

-000003
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Seaton were assigned the case. At a status hearing on March
18th defense ceuﬁsel indicated that they had just been provided
with a substantial amount of discm&ery that had been previcusly
withhald and that the State had filed a moticn to Amend the
Indictment and that therefore the defense was. again put In the
position of having to ask the Court to continue the trial date.
The Court granted the motion and reset fhe trial date for
Qctober 24, 1934,

The October trial date was also vacated and reset bhased on
representations made by the District Attorpney at the calendar
call on October 21, 19%4 {4 ROM £28-829), The date was reset
for Aégust and September, 1893, however due toc conflicting
txia; schedules, the date was once agaln reset for January 29,
1996. On January 3, 1996 the State was allowed to file an
Amsnded Indictment over the objection of RIPPO {4 ROA 847-849).

Jury selectlion commenced on January 30, 19%6 and the
‘evidentiary portion of the trial besgan cn February 2, 1936. An'
interruption of the trial ocecurred between February 7th and
February 26th based on the failure of the State to providé
discovery concerning a confession and inculpatory statements
claimed toc have been made by RIPPO to one of the State's
witnesses. The trial thereafter proceeded without further
interruption and final arguments were made to the jury on March
5, 1936. |

Guilty verdicts were rsturned on two counts of first

degree murder, and one count esach of robbery and unauthorized

000004
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use of a credit card (5 ROA 160i). ‘The penalty hearing

commenced on March }2, 19868 and concluded on Marcn 14, 1996
with verdicts of death on both of the murder counts. On the
remaining felony counts RIPPO was sentenced to a total of
twenty~-five (25) yvears consecutive to the murder counts
(Minutes page 40}.

RIPPO pursued a dirsct appeal to the Eevada Zupreme Court
with the conviction and sentence being affirmed on October 1,
1897, Rigpo v. Stats, 113 Hev. 1239, 946 P.2d 1017 (19897).
RIPPO filed for Rehearing and on February %, 1998 an Order was
enteraed Denying Reheaﬁing. A Petition for Writ of Certiorari
was filed with the United Statres Supreme céuxt and Certiorari
was denied on October 5, 199%8. The Kevada Supreme Court issued
it’s Remittitur on November 3, 1998. RIPPO timely filed the
instant Petition for Writ of Habeas Corpus on December 4, 1998,
, , - :

SIATEMENT OF THE FACTS

A. TRIAIL TESTIMONY

Lauri Jacobson moved into a studic apartment in the Katie
Arms, a weekly rental complex, on February 8, 19%92 {10 RCOA 92~
$4). Jacobson failed to make the rental payment that was due
on the 15th of February and on the 17th or the 18th was
cbserved by apartment manager Wayne Hooper, driving her
vehicle, a black Datsun, with a flat tire, followsd by é red’
Camarc {10 RCOA 96; 100y .

On the 20th of February, Hocoper became concerned because

3 000005
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the overdue rent still hadn't been paid and Jacobson's car
hadn't been moved for a couple of days and the kays were in the
car, 50 he decided to check the apartment (10 ROA 101; 103;
122). "Hooper used his master key to get into the apartment
which appeared to have besen ransacked, with beer bottles on the
floor, the phone laying in the middle of the floor with the
receiver off the hook and clothes everywhere {10 ROA 104-1086}.
After walking into the apartment Heoper observed two persons
laying face down in the walk-in closet (10 ROA 106-107). The
police were then called (10 ROA 110} .

Officer Darryl Johnson responded to the Katie Arms and,
after meeting with the security officers and manager, proceeded
up to the Jacobson apartment (10 ROA 134~-137). After cbserving
two deceased females in the closet the homicide section was
notified (10 ROA 140-141). The two females were identified as
Jacobson and her friend Beﬁise Lizzi.

Crime scene analyst called to the scene made a number of
cbservations. There was no evidence of forced entry into the
apartment (16 ROA 85). An iron was recovered from a trash bag
in the kitchen and a hair dryer from underneath the east day
bed {16 ROA 97). The cords had been cut from both appliances
{16 RCA 98). Lizzi had a big piece of cloth tied to her left
forearm and wrapped around her head and mouth was a piece of
dark cloth (16 ROA 113). WNo bindings were found on the body
of Jacobson (16 ROA 114). Fragments of brown glass wera -

recovered from the Floor area of the kitchen and living room

0600006
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{16 ROA 122-123).

Crime scene analyst Cabrales learned that a number of
police cfficers had entersd and viewed the crime scene and
evidence was developed that showed that the crime scene had
been contaminated (16 ROA 137-138). Cabrales prepared a
memorandum 5tating that “Obviously, the crime scene was act
protected and the integrity of all evidence recovered from the
scene has bheen compromised.” {16 ROA 138)

Denny Mason and Lizzi had been on and off boyfriend and
girlfriend for four or five years (16 ROA 38). He had given
Lizzi a Nissan 3002ZX automcbile (16 RCA 43).; an& ahout a week
pefors she was found dead, let her use hisz Visa card te go
shopping to buy some things for his house (16 ROA 48-49).
Mason did not authorize anyone to make purchases from the
Sungear Company (16 ROA 38) nor use the card at the Gold Coast
from February 19th through the 21st (16 ROA 61). Lizzi alsc
héd access te Mason’s Dillardf’s card. To the bast of his
knowledge Mason had nefar met or heard of RIPPC (16 ROA 42} .

‘aiana Hunt, who was originally arrested and charged as a ’
co~defendant with RIPPO, wazs called by the State pursuant to
her plea negotiations {11 ROAR 164-166). According to Hunt, she
started dating RIPPO in January, 1292 and they lived together
for a period to time in arhouae cn Gowan Road (11 ROZ 30; 31).
Az of February 17th they were living with Deidre D'Amore, a
friend of RIPPO {11 ROA 32), and RIPPC told Hunt that he had

been over to Jacobson’s apartment heiping her move (11 ROA 33:
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34} . The following day, at about 9:00 a.m. RIPPO woke up Hunt

and they then drove to the Katie Arms, to help Jacobson move
{11 ROA 36~38). After entering the apartment, Hunt sat on the
couch and Jacobson and RIPPO were running around the apartment,
iaughing and deing drugs {11 ROA 40). Hunt observed RIPPO to
inject a substance into his arm and Jacobson to do the same
into her left wrist (11 ROA 41). ‘

Denise Lizzi arrived at the apartment complex anﬁ Jacobson
want down and talked with her for about twenty minutes (11 ROA
46) . While Jacobson was downstalrs, RIPPO clesed the curtains
and the window and asked Hunt for the stun gun that was in her
purse, then made a telephone call (11 RDA 47-49%). Denise and
Jacobson came back into the apartment and went intc the
bathroom at which time RIPPC went into the kitchen and got a
bottled beer and brought it to Hunt {11 ROA 51). When he
handed her the beer, RIPPO told Hunt that “when Lauri answers
the phone, I want you terhit her with the bottle so I can rob
Denize.” {11 ROA 51). A few minutes later the phone rang and
when Lauri bent over to get the phone, Hunt hit her on the back
9f the head with the bottle (11 ROA 53). Lauri fell to the
floor but wasn't knocked ocut {11 ROA 53~54).

Hunt, after hitting Lauri with the bottle, could hear the
stun gun going off in the bathroom and RIPPQO and Denise arguing
{11 ROA 55). RIPPO wrestled Denise ocut of the bathroom and
into a big cleset awross the hall (11 ROA 55). Hunt ran o the

zloget and observed RIPPO sitting on top of Denise and still
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stunning her with the stun gun (11 RCA 56). Hunk went back to
where Lauri was located and helped her sit up and RIFPO came
out of the closet with a knife in his hand and cut the cords
off of appliances {11 ROR 58-59). The cords were then used to
tie the hands and the feet of Lauri (11 ROA 60}. A bandana was
then used to gag her mouth {11 ROA 61).

Hunt went back and looked im the closet again and observed
éhat Denise's hands and feet were tied and RIPPQ was azking her
all kinds of questions (11 ROA 62). RIPPC then put something
inside of Denise's mouth and she fell over on her side (11 ROA
62). At that point in time somecne came to the door of the
apartment and was yelling for Lauri and after about filve
minutes left (11 RCA 63-64).

ﬁunffs story continued with RIPPC allegedly putting
another cord between the ones on Lauri’s hands and fest and
picking her up and dxagging her acrass the floor with iz (11l
ROA 68). Lauri was choking (11 ROA 68). Hunt threw up and
then went and locked in the c¢loset and saw RIPPO with his knee
in the small of Cenise’s back with something arcund her neck
and pulling real hard and c¢hoking her (11 RCA 69). RIPPO
started grabbing all kinds of things putting them into a bag
and told Hunt to clean up everything and put everything into
the bag (11 RO& 71-72). RIPPO wiped down everything in the
apartment (11 ROA 73}. At one point RIPRPC untied Denisa's feet
and removed her pants stating that he had bled on her pants {11

RCA B8Z).

BO000Y
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When they laft the apartment RIFPO had two bags with him
and told Hunt to just go home and wait and that nobody got hurt
{11 RCA 79). Later that evening RIPPO called and told her to
meet him at a friend's shop (11 ROA 84). Huat drove to the
shop of Tom 8ims and met RIPPO who told her that he had a car
for her, which was a maroon Nissan (11 ROA 84-85%). Hunt had a
friend, Tom Chrigtos, who could get paperwork on the car and
RIPPO asked her to do so (11 ROA 86). B3he therefore drove the
car-over te Christos' house (11 ROA §8]).

The following day RIPPC told her that he had purchased an
air comprassor and some tools at Serwvice Merchandise that
morning with a credit card (1@ RCA 80~913. At the Meadows
Mall, Hunt and RIPPO purchased two pair of sunglasses for
$160.00 using a Gold Visa credit card (11 ROA 92-93; 12 ROA
'163}. The c¢redit card was presented and signed in.the name of
Denny Mason {12 ROA 1?3-1?4}. Upon returning to Deidre’s
residence, Hunt got into RIPPQ'S wallet because she waﬁted taQ
get away from him and teok the Visa card‘(ll ROB 93-86). The
¢redit card was in the name of Denny Mason (11 ROAR 96%.

‘According to Hunt after stealing the credit card, she went
to the residence of Christos and he tald her to go get the
marcon car (11 RQA 97-98). February 1%, 1992 was the birthday
of Teresa Perille and shé‘was living with her boyfriend Tom
Christos at that time, and she complained te Hunt that Christos
had been beating her and that she didn’t want to go béck to the

house (11 ROA 9%). The two went to a shopping mall and con the
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way RIPPO beeped Hunt and he wanted the credit card back and
arrangements were made to meet ab the mall, but RIPPO did not
show up (11 ROA 101-102;. While they were at the mall, Hunt
~bought ‘cologne for Teresa (11 ROA 102}, and the pair went to
several bars (11 ROA 103) and then got a room-at the Gold Coast
using the Denny Mason credit card (11 ROA 104} . During the
evening Hunt stopped at a friend's house and got some primer
paint and sprayed thelcar because she knew it was stolen and
wanted to change the appearance of the car (11 RCA 105).

On February 29th, Hunt called the police and told them
that she knew something (11 RO5 112). The next day RIPFO got
inte Hunt’ s Dodge Colt with her and as they werxe driving made
statements to her abour what would happen to her if she left
and that he had gone back tec the Jaccbson apartment and cut the
throats of the girls and jumped up and down on them {11 RCA
115-118}. The car ran out‘cf gas and Hunt jumped out of the
car, leaving her belongihés behind and ran down the strest and
called her friend (11 ROA 120). After her friend picked her
up, they went back to her car and her bag was missing from the
car and the door was open (il ROA 121).

In the early merning hours of March 1, 12%2, Hunt had
further contact with RIPPC at 2 house in North Las Vegas (11
ROA 1354-155). As RIPPO was getiing cut of his car he was
saying that she had killed the two girls and he had proof {12

‘A 32). A confrontation occurred and Hunt yelled back that he

1 killed those girls and she could prove it, and RIPPQ ran

il
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around the front of the car and started punching her in the

face {11 ROA 186). He also stunned her with the stun gun and
when he got her down on the ground started choking her and
banging her head inte the pavement (11 ROA 139). Other
individuals pulled RIPPO off of Hunt and the police were
called, but RIPPO left before the police arfived {11 ROA 159~
1el).

Hunt was arrested for the killing and robbery of Lizzi and
Jaccbson on April 21, 1992 in Yerington, Nevada (11 ROA 16Z).
On June 2, 1592 she entered in to & plea agreement whereby she
wouldn't he prosecuted for the murders Lf she cooperated with
the pelice and testified against RIPPO (11 ROA 166). 5he pled
guilty to robbery and was sentenced to fifteen years in prison
{11 ROCA 168). Also part of the plea agreement was that Hunt
would not be prosecuted for any other uncharged conduct,
including credit card fraud, selling drugs and stealing cars
512 ROA 9). While 1n prison Hunt asked the District Attorney’s
Office to help her get raclasasified to a minimum facility and
auch a letter was written by Deputy District Attorney Dan
Seaton {12 ROA 105-106). At the time of her testimony she had
already been before the parole board and been denied parole (12
ROA 120).

Hunt had been in a mental hospital for sleven and a half
months wheni she was 16 years old {12 ROA 14}. She had a tatteo
on her arm with twe lighting bolts and the letters SWP which

gtogd for Supreme White Power (12 ROAR 23). Neither she nor

1z | 0000512
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RIPPO took a knife or gun to the apartment which 1s something
Hunt thought they would bring aleong if they were plamniné to
commit robbery or murder (12 RGA S8) .

Teresa Perille had lived with Tem Christos for about a.
year and was acquainted with Hunt through Hunt’s cousin Carrig
Burns (13 ROA 7-3). On the way to the Mall, Hunt stopped at an
apartment complex and removed the car cover from a marocon
Hissan and.stated that because it was Perillo’s birthday she
deserved to drive in a bhetter car {13 ROA 10-12}. Hunt told
her that she had repoésessed the car from a bad drug deal (13
ROA 1Z). They then went to Dillards in the mall and Hunt
purchased perfume using a credit card (13 ROA 13). It was Hunt
that rented the motel room at the Gold Coast (13 ROA 18).
Sometime after their arrival at the Gold Coast, Hunt left toc go
to Perillo’s residence to pick up a phone book that had some
paperwork for the car in if {13 ROA 1%). While Huné was gone,
Perillo checked the billing information on the television and
cbsgerved that the name con the raomlwas Danny Masonr {13 ROA 28ﬁ.
Perillo also observed Hunt to have identification belonging to
other persons with her, and remembered seeing the name Denise
Lizzi (13 RCA 36). At nine o’clock the following evening they
- took a gentleman that they had picked up at the Club Rock back
Lo the bar and went to the house of a friend of Hunt's so that
Hunt could purchase a gun {13 ROA 21} . -There was no
transaction for = gun, hut Hunt did ask for primer g;int 80

that she could changé the appearance of tha car (13 ROA 22).

13 000013
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Hunt theﬁ took Perillo back to her residence and Perillo did
net see Hunt again after February 20, 1892 (13 RCA 25~2$}.'

RIPPO had called the house of Christos on the 20th in the
early evening ho&rs looking feor Hunt and left a message with
Christos that “the cat is out of the bag” ({19 ROA 48-49j. Hunt .
had previously talked with Christos about his experience with
stolen vehicles and she had come to him looking for a way to
get rid of the stolen car (19 ROA 52). Christos wasn't
surprised when she showed up on his doorstep with a stelen car
{19 ROA 55).

Laurie'Japobson had worked st a bar called Tramps with
Wendy Liston (13 ROA 43). They had lived together in 1990 and
1991 {13 ROA 4%5}. When Laurie started doing drugs a rift arose
between the two of them and Laurie was asked to move out (i3
ROA 46~-47). Liston was £rying to get her off of drugs but
Lizzi kept coming over and trying to get her to continue to use
drugs (14 ROA 15;. ZListon had met Lizzi on only couple of
ocrasions {13 ROA 49). Laurle would obtain her drugs from
Lizzi or through a friend associated with Lizzi known to her as
RIPPO {13 ROA 52%. After Laurie moved into the Katie Arms
apartments, Liston would go by the apartment during hex lunch
hour take her food or money or anything she needed and at the
same time was trying to convince her to move (13 ROA 54).

Liston had last seen Jacobson the Monaay befsore she died;
February 17, 1892 (13 RCA 58-5%9). On the evening before

Jacobson had asked her to come over, and when she got thers

14
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Jacobson and RIPPC were discussing some merphine that she had
(13 ROA 61}. RIPPO and Jacobscen went into the bathroom and
intravencusly used the morphine {13 ROA 63). Liston also went
over te the apartment on her lunch hour on the l?ph and RIPPO
was also present at said time {13 RCA 64). Jacobson needed the
tire fixed on her car and Liston followed her to Discount Tire
in her car and then dropped her back off at her apartment (13
fOA 64-67).,

Liston went back to the Jacobson apartment on the 18th and
obgerved that the tire had been fixed on the car, and laoked‘in
the back of the car and saw a pair of her boots that she wanted
back {13 ROA 73}). Liston went upstairs and knocked on the door
and tried the door and window but they were locked and there
was no answer at the door £i3 ROA 74-75). After about ten
minutes she yelled through the deor and left (13 ROA 786).

Thomas Sims had operated a malntenance company sSince 1986
in Las Vegas (14 ROA 27:. Sims had known RIBPOQ since 1985 and
on February 18th, RIPPO entered his office early in the
afterncon and said that he had a car that he wanted‘Sims to
look at and wanted to know if he wanted to buy it or knew
someone that would want to buy the car {14 ROA 28-30). RIPPO
brought a suitcase and perhaps a bex with him and started going
through the items on the couch (14 ROA 31). 8Sims asked where
the car had come from and RIPPC told him that someons had died -
for the car {14 RCA 32). The car was a Nissan 3002X and Sims

told him that he did not want the car there and to get it away

15
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from his shop (14 ROA 33). RIPPO wanted $2,000.00 for the c¢ar
because he wanted to leave town (14 ROA 35). RIPPO gave Sims a
number of tapes and the suitcase (14 ROA 36-37). RIPPO left
the car‘behind and was gone for about an hour and a half and
came back around closing time with Diana Hunt {14 ROA 442).
RIPPO had a stack of one hundreé dellar bills and stated that
he had just won a royval £lush, and Sims emphasized to him that
he waﬁted the ¢ar gone by the time he came to work the next
morning (14 ROA 42}). When Sims came to work the next merning
atv7:30 AM the car was gone (14 ROA 45).

On the 21st of February, 8ims saw a broadcast that two
women had been killed and that one of them was named Denise
Lizzi and realized that was the same name that was on a number
of the fapas that had heen given tc him by RIPPO {14 ROA 46-
47}, On February 26th RIPPC called Sims and wanted to come by
and pick up a bottle of maxphine he had left in a refrigerator
at the ofifice (14 ROA 49-50). Simsg didn’t want RIPPO coning to
his shop and agreed to meet him somewhers to deliver it to him
{14 ROA 53). B8ims eventually met RIPPO at a K-Mart parking lot
because RIPPO’S car had breken down and gave him the bottle (14
ROR 35-56). According to Sims, he asked RIPPO aboul the
murders and RIPPC said that he had choked those two bitches to
death and that he had accidentally killed the one girl so he.

had to kill the other {14 RGA 56; 62). Sims then drove RIPPC

to the Stardust Hotel and on the way RIPPO told him that he was

carrying or dragging one of the girls t£o the back and her face

16 - - 0000186
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hit the coffee table, and that Diana Hunt was with him and had
participated in the murders (14 ROA 57-58). When asked if he
trusted Hunt, RIPPO replied that Hunt had hit the girl over the
head with a beer bottle and that he trusted her fully {14 ROA
58}. 8ims also asked why one of the girls had nc pants on and
RIPPO told him that he had cut his finger during the incident
and dropped blood on her pants so he had to take the pants and
dispose of them (14 ROA 61). Finally, RIPPO indicated that he
could have fucked both of the girls and that he dida’t and that
meant that he was cured {14 ROA 63).

Sims had been interviewed by the police and only answered
the specific questions that they asked and did not volunteer
any information about the events he clzimed ocgurrsed on
February 26, 1892, (14 ROA 65~66} The first tims that Sims
had told anybody about the additicnal statements he claimed
RIPFO made was around October, 1993 when he talked with Teresal
Lowry and John Lukens in the District Attornsy’s Office (14 ROA
86~87). Sims only provided his story about what RIPPO
- allegedly told him after Sims had been arrested for drug and
ex-felan‘in possession of firearm ﬁhaxges.

Diana Hunt had provided Sims with copies of the discovery
on the case (16 ROA 13).

The autopsies of Lizzi and Jacobson occurred on February
21, 1992 and were performed by Dr. Sheldon Green (17 RCA 58).
Initial obsgesrvations of Lizzi revealed that a sock had been

pushed into her mouth and secured by a gag that encirecled her

“- 000017
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head (17 ROA 82). Upcn opening the mouth to recover the sock,
Green noted that the sock had besen pushed in so thét the tongue
was forced into the back of the thrxoat, completsly blocking off
the airway (17 ROA 66; 68). Pieces of cloth were tied around
each #rist (17 ROA 68). Two ligature marks were complately
circling the neck that weare consistent with an elactrical type
of cord (17 ROA 73; 81). There were a few tiny pinpoint
hemorrhages iﬁ the inside of the eyelids and on the white part
of the eye {17 ROA 74). These are commonly found in situations
whera there is an acute asphyxial death (17 ROA 74). There was
scarzing in the left arm that was typical ¢f people who have
used intravenous drugs (7 ROA 77}. There were modest
abrasions or scraping iniuries of the skin on the fcrehead'aad
under the chin (17 ROA 77). Located in the neck araa were two
small gtab wounds which went through the skin into ﬁhé band of
muscle that comes from a péint behind the ear to the top of the
breastbone {17 ROA 83). At the time of the autopsy thers were
no ligatures around the ankle, however there were marks that
would strongly suggest that there had been something tied there
following death (17 ROA 86). TInternal examination showed a iot
of hemorrhage in the deeperrtissues and the ligaments that
control the voice box and the th?roid gland that were typical
of strangulation {17 ROA 99). Green believed that there was a
combination of manual and ligature strangulation inwvolved in
the death of Lizzi (17 ROA 81). Toxicology revealed

methamphetamine in the blood and the urine in the amount of
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5,288 nanograms which is unusually high (17 RCA 93; 96}.

There were no restraints associated with the autopsy of
Lauri Jacobson (17 ROA 105; 128). There was some apparent
damage around the neck and behind the right ear, and a scratch
on the neck which ended in a very superficial little stab wound
{17 ROA 107}). In the neck there was a great deal of hemorrhage
in the soft tissue around the muscle and the thyroid gland and
in addition there was an actual fracture of the cartilage which
forms the voice box or larynx (17 ROA 112). Death was the
result of asphyxiation due to manual strangulation {17 RCA
11%). It would require something in the area of‘twé, three or
four minutes to cause death by such strangulation (17 ROA 124-
125). There were no epidural, subdural or sﬁbarachnciﬁ
hemorrhages present and no discrete hemorrhages were found ;n
the scalp (17 ROA 133). No stun gun marks wers found on either
victim (17 ROA 130).

During the autopsy of Lizzi a black scarf was recovered
from her left wrist {17 ROA 21~-22). A pair of blue sweat pants
was remeved from the right wrist {17 ROA 24). A black sock was
recovered from inside her mouth (17 ROA 26). A pair of black
panties was recovered from around the head of Lizzi (17 ROA
30} .

Sexual assault kits wers rscovered froem both victims with
negative results (18 ROA 113). 3

The torso of Lauri Jacobson had glazs shards fgém about

the waist to the neck {17 ROA 31).
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Sheree Nafman had impounded a plastic cylinders, spoons,
hypedermic syringes, a Q-tip and smoking devices that were
analyzed and found to contain residues of methamphetamine and
marijusna {17 ROA 166-1687). |

Fingerprint comparisons revealed that eleven prints were
recovered inside the apartment that belonged of police officers
(18 ROA 30). One fingerprint was identified as belonging to
homicide detective Scholl {18 ROA 30} and cone was also
identified to Officer Goslar (18 ROA 313T These ware Lthe only
positive matches found within the apartment (18 ROA 32).

Carlos Ciapa, the sales manager at Sears in thé Boulevard
Mall was working in the hardware department on February 1%,
1992, and sold a compresscr, a spray gun, an air sander, .
couplings énd a warfanty to RIPPO (18 ROA 176-~183). The items
were paid for with a Sears credit card in the name of Denise
Lizzi and signed in the naﬁ@ of Denny Morgan (18 ROA 134~183).

The handwriting on the Sunglass Company and Sears receipts
was examined by document examiner William Leaver who determined
that there were similarities.betweea the 3ignatu;es on the
documents and the handwriting of RIPPO {1§ ROA 6-14},
indicating a possibility thai RIPPO was the aunthor of the
signatures {19 RCA 14-~16).

Deidre D’Amore testified that she knew RIPFO and Hunt and
that during February, 1982 she allowed them to live in her
townhouse with her fqr a period of two weeks. RIPPC was her

friend and if it wasn’t fqr BIPPFO she would not have allowed

20
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Hunt to stay at her residence, On occasicons she would let
RIPPO or Hunt borrow her Isuzu pickup truck. She was only
casually acqguainted with Lauri Jacobson and Denise Lizzi and
had seen Denise driving a red Nissan 300 ZX about a week prior
te February 18, 1992. Around the 18th the police had impounded
her truck after RIPEO had borrowed it and recovered 2 pair of
OJakley sunglasses inside of the truck. She had never seen the
sunglasses before her testimony.

Hunt had conversations with D/Amore wherein Hunt indicated
that she had a romantic interest in Michael Beandoin and that
Beaudoin hated Denise Lizzi and that Hunt was “psycéing cut”
Denise because Beaudoin had asked her to. Hunt told her that
she like to beat up Denise.

D’Amaré was not fond of Hunt and had told RIPPO that she
wanted her out of the house. Hunt had been stszling items out
of her house, and D'Amore had caught herx and confronted her
about if.

David levine was in custody in the Southern Desert
- Correctional Center with RIPPO in January, 1993 (19 ROA 145).
Levine was a porter on the floor and had the opportunity to
play cards and talk with RIPPO {19 ROA 146)}. RIPPO had Levine
call his girifriend and give her messages to hapdle things for
him and to give messages to his attorney (19 ROA 150).
According to Lgvina, RIPPC confessed to him that he had kiiiéd
the two women and that after killing them he went aad played

video peker and hif a royal flush (1% ROA 153}. RIPPO also

21 ' gﬁgﬁgil
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tried to figure out if Levine and he were on the street at the

same time in order to use ﬁim as an alibi witness and then a
character witness {19 RCA 157).

B, PENALYTY HEARING TRESTIMONY

Laura Martin lived in an apartment in Las Vegas on
Januvary, 1982 (22 ROA 37: 39). She had geone to bed at about
midnight on the 15th and to the best of her knowledge the doors
and windows were lQCKed when she went to bed (22 ROA 40-41},
She was awakened at about 7:30 AM with RIPPO sitting on top of
her with a knife to her throat {22 ROA 42-43) asking where her
money was kept (22 ROA 45-46). RIFPO tied her hands with her
bathrcbe tie and then tied her feet with electrical coxds (22
ROA 47-48). Five cut sections of electrical cord ware fcund in
the apartment (22 ROA 97). When Martin asked questions he hit
her and told her to shut up (22 ROA 48}, RIPPO cut her clothes
off with the knife, and then allowed her to put a tube top on
(22 ROA 50-52). He was just mumbling and moving arcund the
apartment (22 ROA 52). RIPPO just paced arcund the apartment
and pretty much talking or mumbling the whole time that he was
‘there {22 ROA §6). She was asked if she wanted to angage in sex
and when she begged him not to do so, he just laughed (22 RCA
54} . Aﬁ cne point RIPPO got her down on the bed and spread her
legs apart and raped her, although he did not sjaculate {22 ROA
3$9). At one point he placed the knife in the area of her |
breasts and said that he was going toe cut her nipples off and

that he had done it before, but that girl was dead (22 RCA 62).

22 000022
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Martin begged for her life and RIPPQO indicated that if she

told anyone he would come back and kill her {22 ROA 66). He
tried tc choke her with wire clothes hangers (22 ROA 67).

RIPPO got her car keys and left and she ran to a neighbor and
called the police {22 ROA 67-70). Martin eﬁdéd up with about
15 stitches behind her ear, a concussion, black eyes and a huge
bump on her lég that she thought might havé bean a chipped bons
{22 ROA 74). She never went back to her apartment and had been
unable to live alone gince the incident (22 ROA 73).

On April 1, 1981, Metro Officer Jack Harzdin became
involved in the investigation of a burglary of a Radio Shack in
the area of Nellis and the Boulder Highway (22 ROA 109).
Sixteen year old RIPPC was identified as a suspect and Hardin
therefore went to an apartment on East Tropicana and made
contact with the occupant and located a great deal of
electronic equipment ({22 ROA 110-113). Alsc recovered were
four firearms (22 ROZ 1l13}. RIPPO was axrested for the
purglary of the Radio Shack and of Holman's of Nevada and taken
to the Clark County Juvenile facility (22 8@& 119}. He was
also bocked as a runaway (22 ROA 120). It was his mothar's
ragquest that he be committed to Spring Mountaig Youth Camp (22
ROA 136).

RIPPQO was committed to the Spring Mountain Youth Camp on
April 29, 1381 and remained there until August 26, 1981 when he
was released to his parents (22 ROA 130). During his stay at

SMYC RIFPC was under the supervision of Mr. Carriaga who died

23
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é; 1i and the State therefore called Robert Sergi who remembered
?g 2 || RIPBO as pleasant to be around, but that he gave the impression
c':; 3}l of just shining him on (22 ROA 152). Sergi never got the
E}} 4|} impression that he intended to end his criminal lifestyle (22
@E 51 roa 161).
Ei 6 In December, 1981 two rifles and four handguns were
Eg 7 raecovered in the attic of a home wherein RIPPO was living (23
8 ROA 10). RIPFO had run away from home and had stolen the guns
? in residential burglaries according to a friend of RIPFO'S (23
10 ROA 1l1}. On January 20, 1982, RIPPO was taken into custoedy on
1 cther charges and the burglary warrants were se:ved‘at the sams
§w i: time {23 ROA 12-12). When interviewed RIPPO couldn't remember |
§§§ g 14 most of the burglaries because he wés high on ;ﬁrugs (23 ROA
é‘g%gi i 16) . RIPPO had been arrested in front of an apartment waiving
ziﬁt 16 &2 gun and trying to gain entrance (23 ROA 28} .
3 17 Tom Maroney was the juvenile parcle officer for RIPEO and
18 prepared the chtification report to the juvenile court
19| recommending that RIPPC be certified as an adult on the charges
20|l of sexual assault, burglary and others {23 ROA 40). After his
211 arrest RIFPO escaped from the Juvenile Detention Center (23 ROA
22| 43). Maroney believed that RIFPO was very bright and knew the
23 || difference between right and wrong (23 ROA 48). Psychologist
24 )i Joanna Triggs evaluated RIPPO while he was in the juvenile
25 system and found that his memory was intact and had ao
26 || hallucinations and né{evidance of paranoia or delusions (23 ROA
27 73). He had average to ahove average intelligence, was not
28 .
2 | 000024
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depressed, not suicidal, and had good social skills meaning
that he related very well and had good charisma {23 ROA 75).

On the sexual assault case, RIPPO was sentenced to life in
prison with the possibility of parole (23 ROA 101). RIPPO had
told his Parole and Probation officer that he was under the
influence of phencyclidine which had been added to a marijuana
cigarette when he committed the corime (23 ROA 108). RIPPFG
paroled from the prison sentence on October 24, 1389 (23 ROA
120). The parcle was zrevecked on April 3G, 13882 (23 RCA 125).
He was thersfores under a sentence of imprisonment on February
18, 1992 (23 ROA 125).

Correctional Cifficer BEric Karst testified that in March,
X1986 at Southern Kevada Correctional Center in Jean, Nevada he
searched the zell of RIPPO and located a nine inch buck knife,
a paixr of nunchuks, a compass, money and a wrench {23 ROA 147).
Also found was a hrass smoking pipe (23 ROA 148). RIPPO
carried some status with him in prison such that he was known
as a stand up convict that carried his own and was vary seldom
challenged to fight because his reputation was that he would
not back down from any fights (23 ROA 1531}.

Victim impact testimony was offered from the father and
mother-in~law of Lauri Jacobson (23 ROA 175-183,; 184-188).
Also offering victim impact testimony were the mothe;, brother
and the father of Dsnise Lizzi (23 ROA 189-207;}.

James Cocper was employed as a vocational education

instructor in laundry and dry cleaning with the Nevada Prison

25
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system in the early 1980's and later became involved with a
prison ministry (24 ROA 46-7}. Cooper first met RIPPC at the
prison in Jean, Nevada in 1982 (24 ROA 7). RIPPO locked like
an eighth grader and shaved his head to try and make himself
look tougher (24 ROA 8). RIPPO worked in the laundry and never
caused any problems and was one of the inmate workers that
Cooper could leave unsupervised (24 ROA 8). Cooper had
maintained contact with RIPPO and believed that he was reaching
cut for the Lord asz he grew older (24 ROA 12). Cooper was of
the opinicn that RIPPO would not be a problem to the prison,
but would rather be an asset {24 ROA 13). V

RIPPO’ 8 stepfather, Robert Duncan, told the jury about his'
contact with BIPPFO after he had alfeady reached the prison
system (24 RCA 23). While hé was incarcerated Duncan supplied
him with & typewriter, compuber and computer courses and hg did
gquite well, additionélly excelling in Jdrawing and writing (24
ROZ 31}. When RIPPO was resleased on paxéla he came to live
with Duncan and his mother and lived in their residence for
about nine to ten months (24 ROA 25). RIPPO worked a number of
jobs during that period of time, only changing when a better
job became available (24 ROA 26~29). The parcle officer only
came to visit once and didn’t even come into the house because
ﬁe said that he had a heavy case lead and didn’t have the time
{24 ROA 30;}.

The younger sister of RIPPO, Stacie Roterdam, ;dld the

jury about her relationship with her brother and the early

28 | 000026
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vears of their lives (24 ROA 41). RIPPO was the family clown,
whenever anyone was down or something was geing on around the
house he was there the make them laugh {24 ROA 42). When the
parents would fight the would comfort his sisters and tell them
that it would be OK {24 ROA 42}).

& letter from RIPPO’S mother was read to the jury because
she could not come to Court to testify based on orders of her
doctor as she was suffering from acute anxiety reactlon and
anxiety depressiocn (24 ROA 63). 3Shs described her son and the
difficulties he encountered while growing up and how he firat
got into trouble (24 ROA 61-67).

RIFPQ exercised his right to allocution and told the jury
that the reason that he pled guilty to the sexunal assault
chargé‘was t¢ spare the victim the éng&ish of testifying (24
ROA T74) . He further expressed his sorrow for the families of
the two victims (24 ROA 75~76).

III.
I83UES BAISED ON DIRECT APPEAL

NRS 34.810(b) provides that grounds raised in a Petition
for Writ cf Habeas Corpus should be dismissed if the grounds
could have been presented to the trial court, raised on direct
appeal, or in any other proceedings taken by the Petitioner.
RIPPQ hereby reasserts each of the issues raised on direct
appeal, both substantively as stated, and as having been denied
as a result of ineffective assistance of counsel in vieclation

of his S5tate and Federal Constitutional rights.

27 000027
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On direct appeal, RIPPO was represented by David Schieck
and raised the following issues to the‘ﬂevada Supreme Court,
The decision of the Court as to each issue is contained in
parenthesis following each enumerated issue

1. The Trial Court’'s Failure to Recuse itseif’and
Disclose a Conflict of Interest Tainted the Proceedings and A
New Trial or at the Very Least an Evidentiary Hearing Based
Thereon Should Have Been Granted. (...we conclude that Rippo
ha; failed to allege or sstablish legally cognizable grounds
warranting disquaiification.} RIPPC herein reasseris as part
of this Petition that the failvre of Judge Beongiovani to _
disqualify himself and the failure of the District Court to
‘grant the Mction to Disgualify denied RIPPC of a fundamentally
fair trial and Due Process of law in violation of the Fifth,
Sixth, and Fourteenth Amendménts to the United States
Constitution.

2. The State's Failure to Provide Brady Material in a
Timely Fashion Denied RIPPO of a Fundamentally Fair Trial and
Due Process of Law, (We conclude that no Brady vioclation
occurred because {1} the statement is not exculpatory and (2)
pursuant Lo the 8tate’s open file policy, the defense could
have inspected the State’s files and discovered the statement
and thus the prosecution did not suppress the evidence.} RIP?Q
as part of this Petition reasserts that the discovery wviclation
denied him of Due Process under the Fifth, Sixth, Fourteenth
Amendmenkis to the United States Constitutien.

28
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3. Frosecutorial misconduct and Failure to Disqualify the
Districékﬁttorney's Office For Such COﬁdact Denied RIPPO Due
Process and a Fundamentally Fair Trial. (...We thus conclude
that the prosecution’s failure to disclose timely the
witnesses’ names does not warrant reversal....we conclude that
prosacutors’ conduct did not coastitute witness intimidation
warranting reversal....We conclude that Rippo failed to make a
showing of extreme circumstances warranting disqualification of
theAentire District Attorney’s QOffice....Thus, we conclude that
the biatrict Court did nct zbuse its discration in failing to
disgualify the prosecutor’s office.)} RIPFPO herein #eassezts in
this Supplemental Petition the authorities and argquments from
his Opening Brief to the Nevada Supreme Court.

4, It Was Error to Aliow the State to Amend the
Indictment Without Resubmission to the Grand Jury. (In our
April 27, 1995 order, we concluded that the ameﬁded indictment
was proper. According}y, we decline toe review Rippo's‘argumeht
further.)

5., Evidence of Threats to Witnesses Was improperly
Admitted During Trial. ({(...we conclude that the district
attorney properly explored the tastimoﬁy given during cross-—
examination and guestioned Levine in an effort to rehabilitate
his eradibility.) -

€. ‘Prior.Bad Act Testimony Was Improperly Admitted During

the Course of the Trial. (With respect to the use of the Sears

2 000029
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Credit Card the Court stated: “Upon review of the arquments inp
the record, we conclude that the district ceurt did not abuse
its discretion in admitting the evidence....”

On’ the issue concerning the prior sexual assault testimon
of Tom Sims the Court dec;iaed ro address this argument dug to
Rippo’s failure to object during trial. —

Finally the Court concluded that Lavine}s testimony
concerning drug sales within the jail was too limited and vague
to imply that Rippo was conducting drug salss while in jail and
therefore, the argument lacks merit.}

RIPPO as part of this Suppiemental Petition reasserts that
the additicon of the béd act tegtimony denied him of a
fundamentally fair trial and dus pfocess of law under the
E'ifth; S8ixth, and Eduxteenth Amendments.

7. Improper Closing Argument During the Guilt Phase
Mandates a New Trial Be Gxént@d‘ {We conclude that the
prosecutor made impermissible references to Rippo’s failure to
¢all any witnesses on his behalf and, in s0 doing, may have
shifted the burden of proof to the defense. However, we
conclude that error was harmless in light of the overwhelming
evidence of guilt supportiﬁg Rippo’s convicticn.... ;

Further, we do not f£find that the prosecutor manifestly
intended the comments as a reference to Rippo’s failure to
testify on his behalf...Accordingly, we conclude this argument
lacks merit,.

We conclude that the prosecutor’s comments concerning the

3 000030
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stun gun and his subsequent comments to the effsct that
interviews and “things” happen outside the courtroom wers
improper references to evidence not presented at

trial....However, we conclude that any error ‘caused by these

commenis was harmless light of the overwhelming evidencse

against Rippo....

Finally, Rippeo argues that the prosecutor improperly
expressaed his personal belief concerning the evidence. We
~conclude that the statements to not contain prosecutorial
vouching. The prosecutor did not characterize the testimony of
the witnesses, nor did he express a personal belief concerning
 the evidence before the jury., Therefore, this argument lacks
merit.) |

RIPPC as part of his Supplemental Petition herein
reasserts that the improper arguments of the prosecutor denied
him of the fundamentally fair trial and due process of law
under the Fifth, Sixth, and Fourteenth Amendments to the United
States Constitution. '

8. The Cumulative Error During the Proceedings Denied
RIPFQ a Fundamentally Fair Trial. ({(The Court failed to address
this’issue on Divect Bppeal)

. Overlapping and Multipie Use of the Same Facts as
Separate Aggravating Cireumstances Resulted in the Arbitrary
and Capricious inflicticn of the Death Penalty. (Upon revie@,
we conclude that Ripple could have been prosecuted separately

for each of the underlying felonies, and therefore each crime

31
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was properly considered as it aggravating circumstance.)

RIPFQ as part of his Supplemental Petition herein
reasserts that the death penalty was returned in violation of
the Eighth and Fourteenth Amendment right to a fair sentencing
proceeding and one not arbitrary and capriciouds in its use.

1¢. Improper Argument During the Opening Statement At the
Penalty Hearing Was Reversible Error. (We conclude that the
prosecuter’s use of the words “horror” and “horrendous” to
describe Rippo’s acts did not deprive Rippo of a fair
txial,...Rippo next coantends that the prosecutor’s ﬁeference to
Rippo as.“evil” was improper. Rippo did not interpbsa an
objection below. Therefore, we conclude that Rippo’s failure
to 0b§ect to the statement precludes appellate consideration.)

1i. Improper Closing Argument During the Penalty Hearing
Mandates 2 New Hearing. (We conclude that the prosecutor’s
statements constitute an egplanatien of the rationales
~supporting the death penalty.  This is a proper area for
prosecutorial comment.)

12. 7The Cumulative and Excessive Victim Impact Testimony
Should Not Have Been Allowed, (We conclude that each
testimonial was individual in nature, and that the acdmission of
the testimeony was neither cumulative nor excessive. Thus, we
ccnclude that the district court did not zbuse its discretion
in allowing all five witnesses to tastify.) |

RIPPO herein as part of this Supplemental Petition
reasserts that the excessive victim impact evidence denied him

32
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of a fundamentally fair sentencing proceeding in violation of

the Due Process Clause of the Fourteenth Amendment and in
violation of the Eighth Amendment ban on cruel and unusual
‘punishment impesed in an arbitrary and capricious manner.

13. It Was Reversible Error to Give an Anti-sympathy
Instruction to the Jury. (Here, the district court instructed
the jury to consider mitigating factors in deciding the
appropriate penalty. Therefore, thls arqument lacks merit.)

14, There Was Not Sufficient Evidence for the Jury to Fiand
Torture a3 an Aggravating Circumstance. (When we review the
facts of this case and consider the entire episode %5 a wheole -
the strangulation ﬁnd restraint, accompanisd by the frightful,
multiple blastz with a painful high voltage stun gun - we
conclude that even though the stun gun shocks were not the
.cause of death, there is still evidence, under our
interpretation of murder perpetrated by means of torture, Lo
support a jury finding that there was, as an inseparable
ingredient of these murders, a “continuum” or pattern of
sadistic violence that justified the jury in concluding that
these two murders were “perpetrated by means of...torture.”)

Iv.
ARGUMENT
A,

RIPPO IS ENTITLED TO AN
EVIDENTIARY HEARING ON HIC PETITION

It has long bheen the holding of the Nevada Supreme Court

>3 000023
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that if a Petition for post conviction relief contains
allegations, which, if true, wonld entitle the Petitioner to
relief, an evidentiary hearing 1s required. Bolden v, State,
99 Nev. 181, 659 P.2d 886 (1983); Grandin v. State, 97 Nev.
454, 634 P.2d 456 (1981l); Doggett ¥. 8tate, 91 Nev. 768, 542
P.2d 1066 (1975).

It is anticipated that the State, as it usually does, will
ask this Court to deny RIPPO an evidentiary hearing and deny
his Petitlon based on the perceived strength of the State’s

case at trial without considering the allegations of the

Petition. In Drake ¥. State, 108 Nev. 523, 836 PF.2d 52 (1992}

the Court remanded the case for an evidentiary hearing over the

State’s objection where trial counsel had not adeguately
opposed a Motion in Limine filed by the State. The purpose of
the hearing was to determine whether counsel had sufficient
cause Lor the noted failure. [Drake, 108 Nev. at 527-528.

The Petition filed by RIPPO fits squarxely within the
parameters of the decision in Hargrove v. State, 100 Nev. 398,
686 P.2d 222 (1984}, and contrary to the anticipated argument
of the State, Hargrove mandates that an evidentiary hearing be
granted. In Hargrove, the Nevada Suprsme Court stated:

“Appellant’s motion consisted primarily of ‘bare’

or ‘nakedf ¢laims for relief, unsupported by any

specific factual allegations that would, if true,

have entitled him to withdrawal of his plea.

Specifically, appellant’s claim that certain

witnesses ‘could establish his innocence of the bomb

threat charge was not accompanied by the witness’

names or descriptions of their intended testimony.
Az such, to the extent tLhat it advanced merely

34 000034
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‘naked’ allegations, the motion did not entitle
appellant to an evidentiary hearing. See

Yaillancourt v, Warden, 90 Nev. 431, 529 P.24 204
{1874); Fi ;. 90 WNev. 166, 521 P.2d 374

{1874); see also Hrighi w.. Stats, 619 P.2d 155, 138
{Kan.Ct.App. 1980) {to entitle defendant to an
evidentiary hearing, a post-conviction petiticn must
set forth ‘a factual background, names of witnesses
or other sources of evidence demonstrating .
entitlement to relief’).”

These Supplemental Points and Authorities contain the
names of the witnesses and a description of their expected
testimony. As such the allegations are not “naked”.
Additionally RIPPC has set forth specific fallures of éounsek
that are supported by the record and his affidavit,r An
evidentiary hearing is nacessazyvin order tc determine if trial
counsel has any strategic reason for the noted failures.,

It is respectfully urged that this Court grant an
evidentiary hearing to RIPPC.

B.

LLAIMS FQR RELIRE
CLATM ONB

RIFPO' 8 conviction and death sentence are invalid
undar the State and Faderal guarantee of effactive
azsiatance of cocunsel, dus process of law, equal
protection of the laws, cress-examination and
confrontation and a reliable sentence dua to the
failuze of trial counsel to provide reasonably
affective aaaistance of counsel. Unitad Statas
Conatitution Amencmenta 5, 6§, 8, and 14; Hevada
Conatitution Article I, Sections 3, 6 and 8;
Azxticle IV, Section 21.

The Sixth Amendment guaranteas that a person accused of a
crime receive effective assistance of counsel for his defense.
The zight extends from the time the accused is charged up to

35 DHDDID
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and through his direct appeal and includes effective assistance

for any arguable legal peoints. gndg;gmxmmgg;;ﬁgggig, 386 U.s.
738, 87 S.Ct. 1398, 18 L.Ed.2d 493 (1967). The United State
Supreme‘cburt has consistently recognized that the right to
counsel is necessary to protect the fundamental right to a fair
trial, guaranteed under &he Fourteenth Amendment's Due Process
Clause. Powell v, Alabana, 287 U.S., 45, 53 s8.Ct.55, 77 L.Ed.
158 (1932); Gideon v. Wainwpight, 372 U.S. 335, 83 S.Ct. 792, 9
L.Ed.2d 799 (1963). Mere presence of counsel does not fulfill
the constitutional requirement: The right to counsel is the
right to effective gounsel, that is, "an attorney W&o plays the
role necessary to ensure that the trial is fair." Strickland,
466 U.8. 668, 104 s8.Ct. 2052, BC L.Ed.2d 657 (1584); McManpn v,
Richardaon, 439 U.s. 789, 771, %0 S.Ct. 1441, 25 L.Ed.2d. 763
(1374} .

Pre-trial inVestigatién is a critical area in any criminal
case and failure to accomplish same has been held to constitute
ineffactive(assistanca of counsel. The Nevada Suprems Court in

Jackson v, Warden, 91 Nev., 430, 537 P.2d 473 (1975) stated:

"It is still recognized that a primary requirement is
that coungel . . . conduct careful factual and legal
investigations and inguiries with a view toward
developing matters of defense in order that he make
informed decisions on his client's behalf both at the
pleading stage . . . and at trial.”

Jackson 91 Wev. at 433, 537 P.2d at 474. The Federal Courts
are in accord that pre-trial investigation aéd preparaticn for

trial are a key to effective representation of counsel. H.3.

Js
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v. Tucker, 716 -£.2d 576 {1983).
In U.8. ¥. Bavpes, 587 F.24 659 (1982) the Ceurt, in
language applicable to this case, stated:

"Defense counsel, whether appointed or retained is
obpligated to inguire thoroughly into all potential
exculpatory defenses and evidence, mere possibility
that investigation might have produced nothing of
consaguences £or the defense could not serve as
justification for trial defense counsel’s failure to
perform such investigations in the first place. Fact
that defense counsel may have performed impressively
at trial would not have excused failure to
investigate defense that might have lad to complate
excneration of the Defendant.” :

In MWarner v. State, 102 Nev. 635, 729 P.2d 1359 (1986} the

‘Nevada Supreme Ccourt found that trial counsel was ineffective

where counsel failed to conduct adequate pre-trial ‘
investigation, failed to properly utilize the Public Defender's
full time investigator, éeglected to consult with other
attoznayé although uvrged to de so, aﬁd falled te prepara for
the testimony of defense witnesses. Sse 2139, Sapborn ¥.
State, 107 NWev. 399, 812 P.2d 1279 (19%1). |

In support of CLAIM ONE, RIPPO alleges the following
errors and omissions which denied him effective assistance of
trial counsel, among others to be presented at an evidentiary
hearing:

1. Txial counsel failed tc successful move to have a
mistrial declarad or proceed in a timely fashion to prepaxe and
proceed during trial which denied RIPPC of a fundamentally faiz

trial and doe procass of law.
Specifically, jury selection commenced on January 30, 1596
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and the evidentiary portion of the trial began on February 2,
1996. An interruption of the trial occurred between February
7th and February 2€éth based on the failure of the State to
provide discovery concerning an alleged confession and
statements made by RIPPQO to Thomas Sims. The triathhereaftar
proceeded without further interruption and final arguments were
made to the jury on March 5, 1384,

The damage done by the 19 day delay in the middle of the
trial was insurmountable. The jury had only heard ;estimony
from State’s witnesses at the time the proceedings were halted.
The State’s evidence therefore became cemented into the minds
of the jury and uncontradicted and the cutcome of the case
sealed, Trial counsel should have either cbtained a miétrial
and sztarted the case over with‘a new jury or been prepared to
proceed against the new evidence in a much more timely fashion.
RIPPO was hopelessly preju&iced by this failure of trial
counsgel.

The Hevada Supreme Court found that the reason for the
delay was actually due to the failure of cconsel to inspect the
prosecution files and/cr interview Tom Sims. It was thus the
ineffective assistance of counsel thal caused the delay and the
resulting prejudice teo RIPPQ.

2. Trial counsel failaed to perform adegquate pretrial
investigation and confar with RIPPO canceﬁning'tha defaense of
thae casa,

The first investigator con the case, Bd Wimberly did

38
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nothing to prepare the case for trial, and then just before
trial Ralph Dyment was appointed but had insufficient time to
investigate and interview witnesses., The following items of
investigation should have been fully pursued and presented ar
the trial:

a. @btain all prison and jall housing records to
establish when, where and how long, if at all, that RIFFC was
around the jailhouse snitches that were employed by the State,

b. ©Cbhtain newspaper articles and compare to the snitch
testimony to show that the stories came out of the newspapers
and astablish that none of the stories of the snitches matched
gach other.

c. Locate, interview and call as a witness Cindy Garcia
who had conversations with Diana Hunt that“impzicated Hunt in
the murders and could have. impeached Hunt’s testimony in a
significant fashion.

d. Locate, intervisw and call as a witness Brenda
Brummeft who had infeormation that Diana Hunt had a2 motive to
harm Denise Lizzi,

Brenda Brummett was acguainted with both Mike Beaudoin and
Diana Hunt. Hunt had told Brummeti that someone other than
RIPPO had committed the murders. Bunt aisc had gone after
Brummett with a knife and Hunt had teld ner that she wanted to

kick Denise Lizzl’s ass and mess up her car,

e, Locate and interview and call as a favorable defsnse

> 000039
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JOINT APPENDIX
Volume 17 0f 48
Vol. Title Date Page
2 Affidavit 02/14/94 | JA00371-JA00377
2 Affidavit 03/07/94 | JA00400-JA00402
18 Affidavit of David M. Schieck Regarding 08/17/04 | JA04316-JA04320
Supplemental Brief in Support of Writ of
Habeas Corpus
3 Amended Indictment 01/03/96 | JA00629-TA00633
3 Amended Notice of Intent to Seck Death 03/23/94 | JAO0583-JAQ0590
Penalty _
8 Answer in Opposition to Defendant's 02/08/96 | JAO1873-JA01886
Motion for Mistrial Based on an Alleged
Discovery Violation
17 Answer in Opposition to Motion for New 05/01/96 | JAQ4008-JA04013
Trial
48 Criminal Court Minutes 10/27/08 | JA11603
2 Defendant’s Motion to Strike Aggravating 08/20/93 | JA00274-JA00281
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4
18 Errata to Supplemental Brief in Support of 03/12/04 | JA04257-JA04258
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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Vol. Title Date Page
19 Findings of Fact, Conclusions of Law and 12/01/04 | JA04411-JA04413
Order
48 Findings of Fact, Conclusions of Law and 11/17/08 | JA11604-JA11611
Order
1 Indictment 06/05/92 | JA00235-JA00238
15 Instructions to the Jury 03/06/96 | JA03358-JA03398
16 Instructions to the Jury 03/14/96 | JA03809-JA03834
17 Judgment of Conviction 05/31/96 | JA04037-JA04039
11 Motion for Disclosure of Exculpatory 02/28/96 | JA02620-JA02624
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members
2 Motion for Discovery of Institutional 08/24/93 | JA00286-JA00294
Records and Files Necessary to Rippo’s
Defense
3 Motion for a Witness Deposition 06/19/94 | JA00621-JA00628
17 Motion for New Trial 04/29/96 | TA04002-TJA04007
2 Motion in Limine to Exclude Testimony of | 08/23/93 | JA282-001 to
Defendant's Prior Bad Acts JA282-005
2 Motion of Defendant for Discovery and to 10/21/92 | JA00254-JA00259
Inspect All Evidence Favorable to Him
11 Motion to Bar the Admission of Cumulative [ 02/28/96 | JA02603-JA02606
Victim Impact Evidence in Violation of the
Due Process Clause
2 Motion to Disqualify the District Attorney’s | 02/07/94 | JA00334-TA00345
Office
2 Motion to Exclude Autopsy and Crime 08/23/93 | JA00282-JA00285
Scene Photographs
11 Motion to Preclude the Consideration of 02/28/96 | JA02613-JA02619
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035
11 Motion to Preclude the Introduction of 02/28/96 | JA02625-JA02629
Victim Impact Evidence Pertaining to
Victim Family Members' Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence
2 Motion to Quash and for a Protective Order | 09/09/93 | JA0O0298-JA00303
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on an Order Shortening Time
11 Motion to Require a Pretrial Judicial 02/28/96 | JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase
2 Notice of Alibi 09/20/93 | JA00295-JA00297
19 Notice of Appeal 10/12/04 | JA04409-JA04410
48 Notice of Appeal 04/15/09 | JA11659-JA11661
19 Notice of Entry of Decision and Order 12/15/04 | JA04414
48 Notice of Entry of Decision and Order 03/16/09 | JA11648-JA11658
36 Notice of Entry of Order Appointing 02/15/08 | JAO8669-JA08672
Counsel
1 Notice of Intent to Seek Death Penalty 06/30/92 | JA00239-JA00241
42 Notice of Motion and Motion for Leave to 05/21/08 | JA09989-TA10014
Conduct Discovery
42 Exhibits to Motion for Leave to Conduct 05/21/08 | JA10015-JA10025
Discovery
42 1 Reporter’s Transcript of JA10026-JA 10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996
42 2 Answers to Interrogatories p. 7, JA100335-JA10037
Bennett v. McDaniel, et al., Case No.
CV-N-96-429-DWH {(RAM},
February 9, 1998
42 3 Reporter’s Transcript of JA10038-JA 10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998
42 4 Non-Trial Disposition Memo, Clark JA10041-JTA 10042
County District Attorney’s Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988
42 5 Reporter’s Transcript of Evidentiary JA10043-JA10050

Hearing, partial, State v. Bennett,
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42

42

42

42

42

42

42

42

42

10

11

12

13

14

Case No. C083143, November 18,
1999

Decision, Bennett v. McDaniel, Case
No. C83143, Eighth Judicial District
Court, November 16, 2001

Declaration of Michael Pescetta
regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

Las Vegas Metropolitan Police
Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

Transcript of Defendant’s Motion for
Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

Letter from Office of the District
Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

Letter from Law Offices of Sam
Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

Motion for New Trial, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

Affidavit of Carolyn Trotti, State v.
Butler, Case No. C155791, January
19,2001

Opposition to Motion for New Trial
Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,

JA10051-JA10057

JA10058-JA10061

JA10062-JA10066

JA10067-JA10085

JA10086-JA10087

JA10088-JA10092

JA10093-JA10107

JA10108-TA10112

JA10113-JA10135
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42

42

42

42

42

42

42

42

42

15

16

17

18

19

20

21

22

23

2001

Reply to State’s Opposition to
Defendant’s Motion for New Trial,
State v. Butler, Case No. C155791,
Eighth Judicial District Court,
February 27, 2001

Order, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 8, 2001

Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 19, 2001

Order affirming in part, reversing in
part and remanding, State v. Butler,
Case No. 37591, May 14, 2002

Reporter’s transcript of jury trial,
United States v. Catania, June 11,
2002

Reporter’s transcript of jury trial,
United States v. Catania, June 13,
2002

Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January
14,2003 (Doyle)

Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.
D’Agostino, Case No. C95335,
Eighth Judicial District Court,
September 21, 1993

Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel, et al., CV-N-98-0202,

———

June 2004

JA10136-JA10141

TJA10142-TA10144

JA10145-JA10154

JA10155-JA10161

JA10162-JA10170

JA10171-TA10177

JA10178-JA10184

JA10185-TA10200

JA10201-JA10207
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43

42

42

43
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24

25

26

27

28

29

30

31

Motion for Leave to Conduct
Discovery, Emil v. McDaniel, et al.,
August 24, 2001

Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas
Township, 1985 (Emil)

Notice of Denial of Request, Clark
County District Attorney, State v.
Emil, Case No. C82176, Eighth
Judicial District Court, August 13,
1985

Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of
Clark County Detention Center
inmate who manufactured a shank,
1987

Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
October 15, 1998 and December 7,
1998

Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Deposition of Patricia Schmitt in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000

JA10208-JA10238
JA10239-TA10353

TJA10354-TA10357

JA10358-JA10362

JA10363-JA10383

TA10384-TA10434

TJA10435-TA 10449

JA10450-TA10488

JA10489-JA10554

JA10555-TA10563
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44

44

44

44

44

44
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32

33

34

35

36

37

38

39

40

41

42

43

44

Order, Hill v. McDaniel, et al., Case
No. CV-5-98-914-JBR (LRL},
District of Nevada, May 20, 1999

FBI memorandum to SA Newark,
Homick v. McDaniel, (Homick

167), August 31, 1977

FBI memorandum, New York to
Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

FBI Teletype, FM Director to Las
Vegas (Homick 166), September,
1985

FBI Teletype San Diego to Las
Vegas (Homick 165), October, 1985

Chronological record, Homick v.

McDaniel (Homick 10), November

1985

FBI notes re Homick receiving
money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

FBI notes, Homick v. McDaniel,
December 1985 and January 1986

FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

FBI redacted notes, Homick v.
McDaniel (New Jersey), January 7,
1986

FBI redacted notes, Homick v.
McDaniel (Homick), January 9, 1986

FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

FBI redacted notes, Homick v.
McDaniel (Las Vegas), January 14,
1986

JA10564-JA10568

TJA10569-TA10570

JA10571-JA10573

JA10574-JA10576

JA10577-TA10582

TJA10583-TA10584

JA10585-JA10589

JA10590-TA10593

JA10594-TA10595

JA10596-TA 10597

JA10598-JA10599

JA10600-JA10601

JA10602-JA10603
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FBI 302 interview of Norma K.
Thompson, Homick v. McDaniel,
March 18, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

JA10604-JA10606

TA10607-TA10608

TA10609-TA10610

JA10611-JA10612

JA10613-JA10614

JA10615-JA10616

JA10617-JA10618

JA10619-JA10620
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44
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59

60

61

62

63

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel
(Homick 164), August 18, 1988

Reporter’s transcript of evidentiary
hearing, partial, State v. Homick,
March 7, 1989

Reporter’s transcript of motions,
State v. Homick (Homick 48), April
10, 1989

Reporter’s transcript of jury trial Vol.

6, State v. Homick, April 25, 1989

Reporter’s transcript of jury trial,
partial, Vol. 7, State v. Homick,
April 26, 1989

Reporter’s transcript of jury trial Vol.

11, State v. Homick (Homick 52),
May 2, 1989

Reporter’s transcript of penalty
hearing, State v. Homick, Vol. 1
{(Homick 108), May 17, 1989

Reporter’s transcript of trial, partial,
Vol. 83, State v. Homick, November
10, 1992

Letter from Eric Johnson/Walt
Avyers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

JA10621-JA10622

JA10623-JA10625

TA10626-TA10637

JA10638-JA10640

JA10641-JA10652

JA10653-JA10660

TA10661-TA10664

JA10665-JA10668

JA10669-JA10673

TA1674-TA10676

JA10677-JA60678
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44
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44

44

44

44

44
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65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802
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45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859
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45
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45

45

45
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45
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83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948
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45
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46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080
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12
13
14
15
16
17
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19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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14
15
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17
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21
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24
25
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Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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Vol.

Title
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Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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Title
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Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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24
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Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185

21




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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Vol.

Title
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Page

39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930

23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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27
28

Vol. Title Date Page
41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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Vol. Title Date Page
3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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20

20

20

20

20

20

20

20

20

20

20

20

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796

26




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

20

20

20

20

21

21

21

21

21

21

21

21

21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

21

21
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21

21

22

22

22

22

22

134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24
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24
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24

24

24

25

25

25

25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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25

25

25

25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28

28

29

29

30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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33
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33

33

33

33

33

33

33

33

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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33

33

33

33

33

33

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837
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33

33

33

33

33

33

33

33

33

33

33

33

33

33

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998
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33

33

33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405

37




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

35

35

35

35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596
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36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399
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Vol. Title Date Page
Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840
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Las Vegas, Nevada, Thursday, March 14, 1886, 3:30 g.m.

&« 4 ¥ 4 %

{The following proceadings were

had 1n open court outside tha
presence of the Jury:}

THE COURT: State of Neveﬂq varsus Michazal

Damon Ripéos

Let the record reflsct the

presence of the defendont ond his oitorneys, Philip Dunleavy

and Steven Wolfson: for the State. Don Seaton and Mel

‘Harmon.

The record will also reflect

‘We're outside the presence of the Jury.

! belisva the State had
something.
MR, SEATCGH: Judge, we were going to toks it

aofter the;Jury left. We con do it at the Court’s pleasure,

Just o8 == it’s o motter having to do with the defense‘s

cose, ond 1t moy be better served to do it after they have

vzemnletedétheir case,

THE COURT:; Oh, okay.
MR. SEATCON: 1t will -~
THE COURT: Then you wish to ~-

RENEE SILVAGGIO, CCR 122  391-0379
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MR. SEATON: We're ready for the Jury and go

foerward.,

THE COURT: Bring the Jury in.
THE BAILIFF: Yes, sir.
THE COURT: The bailiff informed me you had
something outside the presencs,
MR. DUNLEAVY: 1 think we Just chonged our
timing.
MR. SEATON: Yeoh, when the Jury leaves
would be the oppropriate time, Judge.
‘ (The following proceedings
were had in open court in
the presencs of the Jury:)}
THE COURT: #Will counsel stipulate to the
presence aof the Jury?
MR. SEATON: Yes, Judge.
MR, DUNLEAVY: Yes, Your Honor,
THE COURT: Okay.
MR. DUNLEAVY: Our Tirst witness would he
8r. Jim Cooper, Your Honor.
THE COURT: Okay. Jlm Cooper,
THE CLERK: Would you raise your right hond,

RENEE SILVAGGIO, CCR 122  391-037%
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wharaupon,
JAMES COOPER
hévins been called gs g witness by the Defendant and
having been First duly sworn to tell the truth, the
whole truth and nothing but the truth, was exomined
and testified as follows:
THE CLERK: Thank you,
| Please he seated,
Would you stote your nome ond
spell it.fn? the record, please.
THE WITNESS: Jomes Cooper; J-O-B-€-8,

C-0~0—-p-a~r.

DIRECT EXAMIMATION
BY MR. DUNLEAVY:
] Mr. Ccoper, pock in the early "80s, were you

emploved by the Nevada 3tate Department of Prisons?

A Yes.
q In what copocity were you smployed?
' 1 was vocotiengd education instructor in

laundry ond dry cleaning,

¢ Dd you and your wife hove o secendary
function thers at the prison?

A Yes. Loter in the yvear in 1979, we started

RENEE SILVAGGIO, CCR 122  391-0379
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aur prison ministry.

a
A
9

Angd you ond veur Wwite cre both nministers?
Yes,

And was vour -« where were yau doing the

present ministry?

A

B P> D B OO OB D

Beg your pardon?

Where were you doing the prison ministry?
In the chapel.

Which prison?

At Jean.

Thot's here in Clark County, Nevada?
Un-huh,

Did thare come g time when you met Mike

Rippo, in that capoeilty?

A
thara.

g

A

Yas, when he first come into the svatem down

And do you remember when that wos?

I don’'t romember re- -~ remamber the exast

‘date, T éaliave:it was in the early “80s though.

a
A
4

18827
Right.
I'd 1ike to shaw you Defense Exhibit L and

ask you if thot's the Mike Rippo you remembered meeting bock

in 19827

RENEE $ILVAGGIO, CCR 122  391-0379
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A

thot?

PSR B I

Q
at the prison?
A
a
A

®

Yes, 11 1s.

Did you remember something unusucl obout his
he first showsd up there?

Well, he looked like about an eighth grader.
Did he fit in with the present population?
Yes, surprisingly.

And did he toke any measures to try and do

Ah, well, early on, he shaved his hecd.

Was he trying to moke himself look tougher?
Probobly,

Was he even shaving back then?

I don't think so.

Now, did he nlse work with you in vour Job

Yas, he did.
And whot wos the kind of wmork thot he did?

He train our men gll the way around in

gll -- o0l ospects of loundry ond dry cleaning, pressing ond

finishing garments.

Q
A
G

supervision?

Now, prisons are o very controlled society,
yYes.

Ware your prisoners alwoys under

RENEE SILVAGGIO, CCR 122  391-0379
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;! i A No.

}ﬁ? 2 Q Were thare occasions when you hod certoin
EEP 3 g¢lected prisonsrs who hod no supervision ot all?

i 4 A Well, especially after 1982, when our

5 | chaplotn lert, becouss of budgetary problems in the stats,
,?é § the worden asked me to become the choploin or toke over the
|§L ? 7 choplain duties in addition ‘to my Job., I did thot oh o
W 8 voluntory basis.

;? 1 9 And so we changed ths scheduls
if; - Lo in the loundry, and we worked Mondoy through Thursday there
5%[ .11 | and we closed Fridoy, But 1t necessitated the inmates

;L? ; 12 working unsupervised from the time I left ot about two

-ii ' 13 o'clock in the afternoan until eight o’clock ot night.

jjt . 14 _ @ And was Mike Rippo one of the inmates that
fﬁr .18 Wos left there unsupervised?

. A Yes.

{;i , 17 q Did you ever have ony reports of him cousing
Eﬁl 18 any probl{ms? |

i 18 A Never.

f&: j ‘20 é Wsre vou owore of him having problems or
kéﬂ .21 'urite—upsgin the entire system while you were there?

E;? ' 22 % Net while I was there,

h 2 O Now, you left in 1985; is thut cerrect?

s 24 A Yes,

AL RENEE SILVAGGIO, CCR 122  391-0379
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Q But you staved in touch with Mike?
A He will coll me from time to time and -- and
I continued on as o voluntory chaploin ofter I left; and

evary day 1 wos on the yord, Mike would qlways come visit

me.
g You also got to know Mrs. Duncan, his
‘mother? (
A Yas,
q Was there o time when you become oware thot

there wos 'some officers giving Mike ¢ hord time?

A Early on in his experlence, yes.
¢ Whot wos thot acbout?
A Ah, there gre certoin officers that belisve

thot 1t‘s§their duty %0 punish -— to sgy on certaln inmotes,
trying to make them spark.

] And when they spark, thay gat 1in

disciplinory trouble?®

R Uh"""hl}h []
Q Did Miks ever spork and get in trouble?
F No, ¥g hod some discussions about it ond I

‘just told him to hold his cool, ond he did.

g Now, you‘ve been in touch with Mtke
aeriodicuily for over 14 years ROW?
A Yes,

RENEE SILVAGGIO, CCR 122 391-037%
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q Do vou know Lf he sver got involved in

«anything 1ike the Aryan Brotherhood?

A No .,
9 That a pretty commen thing for young peopie
to get inyolved tn when they gst in thers, young white boys?

A In the prison system, mony young inmates

gravitate towords the ones that they feel that cam protect

them.

G How often do you see someone 1n the prison
system ?nﬁ 10, 12 years that hasn't picked up any of the
tattoos?

A I1t°s been my experiance about 80 percent

have o toftoo within the first vear,

a Do the vast majority have them within a

couple of years?

A Yes,

9 Do you think thot indicotes anything?

ﬁ Yos.

Q What?

A A sense of belenging or wonting to shoW how

“tough thaﬁ ara,

q Do you know that Mike never picked up any

tattoos?

RENEE SILVAGGIO0, CCR 122 391-037¢
|
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A
q

Did you know thot?
T didn’t think he did.
Hove vou ever talked to him about —

obviously, religilon? You were a choploin, right?

A

lLord,
a

Yes .

Have you tolked tc Mike recently obout 1t%
Somewhat, yes.

Has he chonged aver the years?

Yes,

Better ar worse?

Better.

In whut woys?

I bglieve he’'s reaching out more toward the

And you’'ve seen these changes 1In your

eommunicn;ians with him?

A

8
A
Q
A
&
A
G

Yes,

He's no longer locoted dewn south, 1s he?
No,

But you stayed in touch?

Ha's called me a Tew times from Ely,

And you stayed in touch with his fomily?
Yes.

Now, you've got experience in the grison

RENEE SILVAGEIO, CCR 122  391-0379
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system ond you know Michamel on an individuci bosls. You

supervised him tn his work and you've been his ministsr,

, Hos he ever bean o problem for
the system?

A No.

8 Do you think 1f he got life with or life
without the possibility of porole, he would be o problem for
the system?

A Not only would he not be g problem. I think
he'd be on ossat to the institution.
Q Hos he helped try and stobillze other people

and try ond keep them oyt of trouble?
A Yes, And he'll get u Job, He'll work a Job

and stay out of irouble, ond he wouldn’t play theose prison

games .

MR. DUNLEAYY: Thank you.
I have no further gussilions.

THE GOURT: Cross-exomination.

& LROSS-FXAMINATION
BY MR. SEATON: Y
q Good morning,
A Good morning.
2 You said thot you met him in the sarly "80s

RENEE SILVAGGID, CCR 122  391-0379
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and that he looked young, but he fit in with the inmates; he
did things like shaving his head in order to look tough.
1s that fTair?
A He did -~ he did that when he first come out
of intoke: gnd ds 1t grew out, it gres out and -~ actually,
by the time he went to work for me, he had o full head of

hair.
g He was trying to adapt te a gltuciion, an
environment?
A I don’t caoll it adopting to on snvironmant.
8 Whot do you coll 1t?
A I coll it going on o survival mode. 1I've

interviewed thousands and thousonds of inmates, Thers is

something thot happens the doy that door slams behind them,

2 Te a1l of them?
A Yes,
Q And they need to lagrn how to decl With

the -~ with this new environment or, for some of them, the
old environment that they’'re going into; 1s that right?

A Thot's some of it, ves,

4 And they do 1t by octing tough, shaving
their head. doing whatever is necessary --

A Change their -~ change thelr oppearonce to

look clder or lonk itpugher.

RENEE $ILVAGGTO, CCR 122  391-0373
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] We've hod testimony thot while Mr. Rippo was
at Nevada Stote Prison, he worked out on the weights an
awful lot ond becams very muscular.

Do vou remsmber him thot ﬁux?'

A He did some of that while he was in my
amploy.

g The testimony was even thot -- ond this is
by a prison guard --

A Uh-huh.

Q ~~ gven thot he was so well respected on the
yard that he had his time on the weight machines or the
weights. whotever they ore, and no one would bother him,

A That’s not uncommon,

g8 And thet is something that happens out of
respect, perhaps even fear, for particular inmates: is thut
true?

A It comes out of respect for someone carrying
a life sentence,

q Ang faar?

A Not fear,

g Not fear?

A Not necassarily fear,

g gkay .

A

It's respect Tor The life sentance.

RENEE SILVAGGIO, CCR 122  391-0379
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G Ars you daware thot while he was in prison,

‘Mike Rippq used drugs?

A I wasn't awore of it ot the time.
a Are you now?

A I am now,

Q And he did, didn’'t he?

A I could not swear to it.

Q But you've heord thot he did,

A 1've heard it.

@ We haove letters in evidence here -- do you
want me to reod you letters that he wrote indicoting that he
was high on drugs, thot he was asking for groms of drugs te
be bBrought into the prison for him?

MR. DUNLEAVY: Your Honor, thot’s not whot
tha letter sa¥s. The latter soys he was asking for o gram;
‘maybe 1t was drugs, maybe it wosn't,

MR. SEATON: 1t might have been Tlour or
something like that.

BY MR. SEATON:

) Will vou dccept thot he wos using drugs?
A 111 accept what Michoel tells me.
g Well, that mouy be the key.

¥ou gre here testifying before

this Jury -«

RENEE $ILVAGGIO, CCR 122  391-0379
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A
Q

= 3 8

Yest
w= trying to ossist then in cumin? 10 SOmMO

sort of g penalty.

Uh~huh.

That not true?

Absolutely. E

Your preference would be anythingiother than

the death pencliy?

A
Q

Right,
vou wont Michael to get a life sa¢tance

gither with or without the possibiliity of parule,j

A

]
of parole?

A

Preferably, yes.
“Angd, preferably, 1ife with the negsibility

i
Uh~huh. |
MR, SEATON: Thot o yeps?
THE COURT: That o yes?

THE WITNESS: I would say ves, !

BY HR. SEATON:

4
beforg ~-
A
!
A

Are you gware that he got o 1lifs éentenca

Yes. .
i
-~ with the possibility of parole?

Yas.

RENEE $ILVAGGIO, CCR 122 391-037%
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g And what did he do after they let him out an
parcle? |

A Immediotely,. vou meon?

@ No, T meon the reasaon that we're here fodoy,

He killed two women, didn’t he?
No. §
Well, this jury said that he d¢id.
Well, they con be mistoken.
Are you disagresing with their finding?

Yes, I'm disagreeing with them. |

q You are hers telling this group o% 12
peopls, who made a verdict, that they wers wrong?

A I anm. (

Q Are you awars thot in prison, Hicéun; WO$
found to have in his cell -~ and he said that they were
his -- @ nine inch knife, nunchuks -- do you know whot
nunchuks are?

A Yeg.

] -- @gnd o lorge crescent wrench thét could be

used for escape purposes? Are you gwars of thot?

A Yes, I‘m aware of that. |
4 What do you think of that? i
A Michoel called me and told me -~ E
d Atter -~ aftar he was caught?

REMEE SILVAGGID, CLR 122  391-0379
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‘talked to Michoel g few times,

o —&

A After -~ Just before he was trcnszerred
becouse 0? that. |

L Mr. Cooper, do you think there 1s§uny
possibility, Just the slightest possibllity, ihati!this man
might be using. you?

A No.

i That you are o gocd and kindly man, you
believe in God, you believe in good things about people, and
that he kéons that if he can impress you, you ore going to

come into this courtroom ond try ond impress thisiJury?

A No, I do not belleve thot,

q You don’t think he's capable of téut?

A No. |

q e wouldn’t be that manipulative?]

A He's never made that request. Thé only
request he's ever mode 1s thot I oroy for him.

8 But he hos cclled you since he's *een up 1n
Ely; he’s kept soma contact --

A Yes,

q ~- telling you whot’s going on Hi%h his cuse

probably ond --
é Most of 1t T get from his fomily, | but I've

4 How many times have you talked to!Kichael

' !
RENEE SILVAGGIO, CCR 122 391~-0379
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conversations, you're telling this jury that he h

‘since he Wos -~

A Probably about -~ probably gbout three since
nhe's be up in Ely. ‘
Q Three Times. é

4nd bused on thoese ttrae

ns -— e

noWw has a strong belisf in God?

A No, 1 dgid not soy he hod ¢ stran? belisf in
God. I sgid he wos reaching out. i

Q He wos reaching aut? :

A Yes. Thsre 1s ¢ differsnce. ,

¢ Is he reaching out for God or 1S ?s reaching

out for his own protectlon?

A I believe he's truly recching out%fnr God
this time. There has been times in the past when!I felt
that he would have reached out for protection, but Michoel

is not thot kind of person. He's not one of these inmotes

or Joil hdusé cenvertees for the purpose of getiing on early

parcle or gnything like that, He never played thet game.

q And you don‘t think he's ploying that game
NoW? ;

A No, 1 don’t. |

Q And you .think he’ll be an asset t% the

prison papulation?

RENEE SILVAGGID, CCR 122 391-0379
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q A mon who uses drugs in prisocn, a mop whe

A Ha‘s an assat wherever he 1s.

shaves his head ond triss and nct tough, @ man Who gains

respect out in the yord so that he con use his cn¢ welghts

‘when he wonts to, o man who hos nunchuks, plpe --§crescent

wrenches ond knives -- or knife in his cell, that!man can be

o -- gn asset to the prison populetion; is that what vou gre

telling us? |
A 1 believe he’ll be an osset ta amy prison
populotion,

MR. SEATON: I don't hove any mare

quastions. ;
THE CQURT: Redirect? i
MR. DUNLEAVY:

THE COURT:

No further guestions.
Thonk you, Mr. Cooper,

You are excused, |

{(Whereupon, the uitn*ss
NGS excused.) i

H

THE COURT: Call your next witness.
MR, WOLFSON:
THE CLERK: Please remaln stﬁn¢1n$ ond raise

Robert Dunean.

your rinhi hand.

RENEE STLVAGGIO, CCR 122  331-0379
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-Wheraupon,

ROBERT DUNCAN
having been culled us a witness by the Defendant and
hoving been first duly sworn to tell the &ruth, the
Whole truth and nothing but the truth, was examined
and testified os follows:
THE CLERK: Thank you.
Pleose be seated,
Will vou sigte your ﬁema and
spell it for the record, plense.

THE WITKESS: My nome is Robert Duncan;

D~yu~n-c-a-n. ;
BDIRECT EXAMINATION
BY MR. WOLFSON:
q Mr. Duncen, what relationship urséyaa to
Michael Rippo?
A I married his mother 12 vears ago. I'm

:tachnlcelly‘his stapfather.

] And what is his mother’'s nome?
A Caral.
l Do you remember the year thut you morried

Michael’s ‘mother Carol?

A Yes. It was April, 1884,

RENEE SILVAGGIO, CCR 122  391-0379
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qQ And have you lived with Michosl’s mother

continuously since vou morried her?

A Yes, I have.

Q Where have youy lived since 1984, here in Los
Yegas?

A In Las Vegas, ves,

g And what do you do for a living, sir?

A I've 24 yeors with the Clork Couniy Read

Department as q hewvy ecuipment ogerctor.

a Have you come to know Michoel Rippo?
A Yes, [ hove,
[+ And where is Michoel? Do you see him ssoted

right naxt to me?
& Yes, blue sweatler,
ME, WOLFSON: The record will reflect
identification of the defendont?
THE COURT: The record will so reflect,
BY MR. WOLFSON:
Q Mr. Duncon, when did you first meet Michoel
and under what circumstances?
A T first met Michoel right after his mother
and 1 wers morried, gt Jeon prison. We visited severdl
times aut there,

g After you married Cural, you went on vislits

RENEE SILVAGGIO, CCR 122  391-0379
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with Corol to see Michael 1n Jean?

A Yes, T dig,

Q And whera is the Jean prison? Is it in
Jean, Nevada?

A Jean, Nevada, yes.

] And how far is Jean, Nevada from the Laos
Yegas valley?

A Oh, about 30, 35 miles,

4] Do vou recall how long Michael Was 1n state

‘prison before his relsose?

A Just shy of eight years.

@ Ang during that elght yeurs, did you hove
occasion to visit Michael regulorly?

A When he waslin Jean ond Indian Springs: hut

I never d;d when he was transferred to Corson Clty,

q And why was thot?
R We have to work; travel problams.
q Hew many veurs, though, of the olmost eight

thot he Wos in prison was he down in Southern Nevada so you
could visit him?

A There were quite g few occasiens he wos here
for different heorings.

g But if I were to usk you, of the eight

years, hoé wuch of that time was he in Southern Nevada —

REMEE SILYAGGIC, CCR 122 3910379
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A Approximately four and ¢ holf to five years.

Q Okay. And during that four and @ holf or
five yaars, how many times did you 9o and visit Michael 1in
prison?

A I really con't reéambar. I would say five
or six times.

@ Okay. Did you ever have conversations with
him over the telephone during thot period of time?

A Many times.

q When Michael wos released on porole, which I

believe was in 1989, where did Michoel go live?

A Michael lived with his mother ond I, in our
residence, Tor approximately nine to ten months.

] Did he actually live in the house with you
ond Michogl’s mother?

A Yes. he did.

g Who else lived in the house with you during
that time period?

A Well, one of his sisters might have heen
there for ¢ short time, but it wos primorily Michgel. his
mother ond I.

g Did you get to know Michosl even betier

-guring thgt period of time becauss he was living 1n vour

house?

RENEE SILVAGGIO, CCR 122 391-0379
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A Yes, definitely.
Q Hould it be Talr to soy you sow him on a

daily bosis during that nine months or sc?

A Yes, I did,

4 And the best of your recollectlon, this was
in the year 1883%-1990 approximately?

A 199~ —— late 1989 and "SC.

Q Okay, So 89, ‘907

A Yes, sir,

Q Tell us obout Michoel during that nine

months or so after he got out of prison.
Whot wos he doing?
A Well, Michoel held a lot of different Jobs.
I have o 1ist of places he worked that I knew of.
@ And did vou bring this 1ist so that your
memory could best serve this Jury se you could be occurgte?
A Yes, I did,
MR, WOLFSON: With the Court’s permission,
could he Took at his 1ist se we could be most accurote?
THE COURT: Ves,

‘BY MR. WOLFSON:

Q Whgre did Michmel work during this period of
time?
A His rirst Job wus at Triple A Aluminum Solar

RENEE SILVAG6I0, CCR 122  391-037%
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Screen Company, Every Job Michael took, he -- he cdvonced
his salary or bettered his position, ‘
He — he worked for Jumes Truss
ond Lumber Company, He worked for Dehart Construction, when
they were remodeling and reconstructing Commerclal Center,
Ke worked Tor Tri-K
Construction Company as o0 hod carrier ot Cheyenne High

School; also remodeling a post office in Boulder ity and

the Horth Las Vegas Air Terminal.

And gfter that -- he wgs
noking, ot that time, very good money, too, but that wus
fhord work in the hot summer. And I don't knoWw if he run out

of work or whot happened there, but he went to work for Las
Yegas Paving Tor o short amount of time; and then it wos

Tommy " § Héinteﬂance,

g And who owned Tommy's Maintenance?
A Tam Sims.
q Was Michoel employed full-time ot these Jobs

that he worked at?
A Yes, he wWas.

] And vou sald thot there wos o raocson why he

-sHitched Jobs.

Whot wos the reoson why he

‘sHitched Jobs?

RENEE SILVAGGIO, CCR 122  391-037%
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5 1 A Well, up until the very last there, it wus
f% 2 to -~ to noke more monsy und hetter his position, except for
i ' 3 the last,
73 4 | ¢ Mos Michoel around the house quite a bit
f 5 during thet nine months?
jf : & A Yes, he was.
Wi @ Did he sleep home every nisht pretty much?
8 A Pretty much.
9 ¢ What waos Michoel like?
10 A A Likable, We had o good reloticnship. We
’i | 11 tolked freely, openly. I had certain ground rules for ay
12 home ebeut drugs, certoin friends; but other than thot,
13 Michoel pretty much had the run of the house.
% 14 | He overhouled a fen cor englines
.i 15 in my gorage, He — he waos good gt everything he did. I
j i6 -know thot, you know, knowledgenble,
17 1 never had any problems,
1 18 except smgll ones, like throwing my tools, olil, things like
ﬁ*;fif 19 that, I éaid Just replace them; use them, fine, reploce
i:éAf 20 them, That's normol, My own boye hove done thot,
21 Q How, Michael's birthday is 1965,
;f; 22 So in 1989, he would have been
il { .23 | how old?
'?j : - 24 A Twenty-four, I believe, when he was out,

i
H
i
.2
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.5 1 Q  Did micheel have any sirlfriends during thot
| 2| pertod of time?

% 3 A Yes, he did; he had several. One of them, I
' ? #. know he went with for ot leost a vear and she become auite

‘é S; cammon cr&und the house.
>| 6 d What’s her nome?

. 7 A Christine.
Ff 8 ] Ang =
-:i 9 A And after he moved out of our homs, he moved
?é: 10 in with her; and we spent time in her house -- or their —-
;&é: 11 their opartment as well. dinners. There were ¢ lot of -~ we
o 12 had -- elmost oil our holidoys ond everything wers all at

13 our heuse. 8o wWe had the family -~ and Christmas,

=L§ 14 Thanksgivina. we hod Chriztine olong too and his other
2?% .15 girlfriends thot he had.

?f 16 4 Did he, to your knowledge, oppear to hove
- 17 | sood relationshiss with these girlfriends?

fﬁ 18 i Oh, yes; they thought that too.

ZEQ 19 q Why did Michael move out of the house?

1 20 A I guess he wanted to be on his own. There

:21 Was a ~- you know, he’s o grawn man. We feit Jike he didn’t

o 322f ‘recelve what [ thought he should when he dot out of prison,
QtLAil 23 Was 0 hel?wuy house or counseling, I couzdh‘t -

24 | ) What do you meon by that?
b
il | RENEE SILVAGGIO, CCR 122  391-0373 |
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A Well, I Just couldn't believe they would
open the door after eight years on ¢ yound man and 1et him
oyt without some holfway house or nounsaiién.

g Are you saying thot he went directly from
the stote:prison 1o your house without any kind of
tronsitionol fucllity?

A Yes,

Q | Nkoy. Did you ever meet his parole offlcer
right after he got cut of prison?

A Yes, I did. One time, ¢ porolie officer came
by the house; wouldn't come in. MWe invitsd him in. My w#ife
and 1 ore both Christions. We asked him to come in, check

the house, sit down and talk.
He said I live in Pchrump. I

‘have ¢ heavy work caseé. I haven't got time., That wos the

only time we sow him then in the nine months that Michgel

lived thete.
q As you reflect buck, do you think 1t would

-have beanfben¥f1c1al to Michagl LT he had more supervision

‘ond cuidaﬁcs from a parole afficer at that time?

A t do, ves.
¢ What type of copebilitiss do you believe
Michael has? And I'm tolking about -~ you’ve known Michael

‘since 1984; is that right?

RENEE SILVAG6IO, CCR 122  391-0379
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A Yes.

@ $0 you've known Michoel about 12 years;
isn't that right?

K That's right.

q . Bused upon your knowledge of your stepson,

Michoel Rippo, who 1s sented right next to me, whot type of
obilities, copobilities, tolents. do you belleve Michoel
Rippo has?

é Well, I know while he wgs 1ncurceroted in

prison, we supplied him with o typewriter, computer

courses -- computer courses, and he did quite well: he
excelled fn thot.
| I think Michael excelled 1in

everything he did that I saw., drawlngs, writings, Just like
1 soy, he -— he hod never overhouled an sngine before, but
he got outf of prison, read the books, overhouled an engine,
I don’t do thot,

There was many things that he

:ﬂld. Jusé liks the Jobs he -~ he took on, he had no
‘problems. : AS o matter of fact, 1 knew saverpl of the peopls
-thot employed him and he did quite well,

Q Mr. Duncan, this Jury seoted to your left

-has got to moke soms very difficult decisions in the next

fey hours.

RENEE SILVAGGIO, CCR 122  391-0379
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Dg you have anything to say fo

them regarding their difficult decision obout Michuel?

A Yes,
Q Would you, piegse.
A Well, for one thing, [ -- I can’t aven

follow my oWn notes —— but I believe Michael didn‘t get the
‘help ne needed when he wos 1ncorceroted, I know it for

myself, I1'm o 57 yeor olg mon, ond ot 15, T couldn't
imogine being cartified os on odult, But I Know that wos a
different time, and todoy is a different time., and things
change, people chonge, ond cur society has changed ¢ lot.

1 know for myself, I
coulgn‘t — I couldn‘t -=- I don't think I could have

survived in g -~ 1n thot environment., I always thought I

wog pretty Worldly ot thot timse.
I think Michoel has o lot fo

‘affer, even in the prison system. He was found guilty by

this Jury, but he still -~ he still has our support and our
love, And I know whot this -- how this has affectsd our
family, toc, ond his mother.

Michoel has shouwn me remorsd
for his first erfense that he wns incarcerated for and

aven ~- even to the victims in this, even though he denies

‘he did 1t .-~ but he still shows remorse, feeling bod obout

RENEE SILVAGBIO, CCR 122  391-0379
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what hapaéﬁed. T know this hasn’t been portrayed, but it
has to me and his mother,
. | As far as the Lizz1 and
Jucobson families, I -- I feel sorrow and compassion,
Nobody deserves to die like those girls did,
It's a pain that only someone

that 1s suffering it can know. 1 don‘t know that pain, but

'I feel 1like there 1s ~- we're victims; Michael’s Tomily,

wa're victims also. No one knows our paln and whgt we've
been through. It’s bsen four vears.

His mother is under heavy
meéicutinﬁ ond doctor’s core. We worry about her heslth
continualiy, It’s been q heovy financial burden on us, but
yet we have a greater source, ond thot’s our fother in
Heaven, We've been -~ we‘ve also heen sublectsd to
ridicuie, o lot of remarks, o lot of vulgar gesturss, aven
in this courtroom, over the last four years; and [ think
that would be hard for anybody,

1 know thot Michael, during

this time, confesses recently to knowing the Lord, Jesus

Christ. I really can’t speak where a mon’s heart is, only
that men ond God -— the Book of Jomes sgys this life on this

'eurth is but o vapor; even if we live to be George Burns’

age, 1t°s g vepor. FEternity is everlasting.

RENEE SILYAGGIQ, CCR 122 391-0379
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I support Michoel., 1 balleve

in him and I love him, even thouph this Jury hus_?oana him

uilty.

MR. WOLFSON: Thank you very much, Mr.

Duncan.
THE COURT: Just a minute. The State has

the right to ask y¥ou some questiuag,

All tright,
GROSS-EXAMINATION
BY MR, HARMON:
G Mr. Duncoan, we've hod evidence thot your

stepson was paroled on October the 24th. 1989.

How long did he live in your.
house until he went out on his own?
A He wos in our house, I think it wos, July or
August of 1990. He wos free to come ond go. You know,
he ~= but he was -~ I'm sorry.
@ I understand that. T Just monted to know

how long he gotuglly lived in your fomily home,

A Until ~-

Q $o it would have been from October the 24th,
‘89 until July or Aupust 19907

A Or early August, vyes.

RENEE SILVAGGIO. CCR 122z 391-0373
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Q You mentioned variocus ploces that Mr, Rippo
worked ofter hls parole.
A Yes,

Q I‘m Just curious to know how long he worked

-at those different businessas.

You mentioned Triple A - what

Was 1t? -~ Alominum?

A Triple A Aluminum.
q How lang did he woerk thare, sir?
A That was ¢ short time. His mother worked

for Triels A Aluminum gt the time ond the owner wos O good
friend of ours. He had to hove o Job on porele. They gave
him a Job. I really dJon't know how long he had that job. I

know it wags only Tor muybe o shori span of time, O menth or

54.
8 A month or so,
A At that -« at that lob, ves.
g ?eu‘ve glso mentioned -- did you say Jomes

Truss and :Lumber?

A Yes, I did.
#] Kow long did he work there?
A 1 would say -- I‘ve written this down vears

-agy, but 1t's hord to say. I know -- I think he worked

there o short amount of time toc, but it wos probubly longer

RENEE SILVAG610, CCR 122 331-0379
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than Triple A.
8 Yeu menticoned a construction cempany,

Dshart -- wos 1t7?7 -- Construction?

[ Dehart Constructlon, ves.
4] Hon long there., sir?
A My recolliection, for the length —~ 1 don’t

kxnow. I know he worked for Dehart prior fo working for =-

for Tri~K, which wos his longer employment. That was

probobly several months too,

q where was 1t he worked os q hod corrier?
A For Tri-K Caonstruction.
g Approximately how long would vou estimate,

Mr. Duncan, vour stepson worked ot Tri-K?
A Well, I know batween the Dehart ond Tri-K,

it was probobly way 1n excess ~- the better poart of a vear,
I helisve. Mavbe ~--
S$taqdy employment, sir?

q

A Yes,
9 Five days o week, sight hour shifts?
A

Mostly, that 1 remember, yes,

B It sesems to me vou mentioned something about

Working at the site ot Boulder High Schgol --

A No,
g == or did 1 misunderstand?

RENEE SILVAGGIO, {€R 122 391-0379
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A No, 1t was the cneyenne High School.
Q Cheyenne High Schoocl. Wuas he working for --
what flrm wes he working with when he was there?
A Thaot wos Tri~K Construction.
Q That was alse Tri-K.
Whan he worked ot the North Lus
Vegus ALl Terminal, was thot still with Tri-k?

A 1 believe thot was Tri~-K Construction too,
yes, sir.

@ Now, you sald ne worked ot Los Vegus Paving,

A Well, he also worked on o —- for Tri-K 1in

Boulder City. I think it wos their post office there.

Angd ~-- ond, ves, he was —— an exposition wos in Los Vegds

Paving, which T think he eonly spent a few months there.

4 Do you remember where Mr. Rippo was working
when he moved out of your fomily home in July or Aupust

19907

A I pelisve he was -~ 1t was Tri-K

Construction at that time.

g Are you familiar with his work pottern after
he moved away frem the house?

A Ah, to some degres, I ~- I had no more
centrél over the movements then, but Michael came by the

heusg o lot. He came by his aunt’'s, sister’s o 1ot, He ~

RENEE SILVAGGIO, CCR 122  391-0379

P ——

JAOG3877



CLEEE-BL028-044TH)

R

I

W N N M M s

S N N v T S S e ™ N S SOt S P
- - T TR R S P O O O R -

38

v *

we had contoct.

Michoel wos — Yo our

knowledge, he had ne trouble ot that time. He -~ 16 HoS

‘moklng very good mansy, 15 to 17.50 an hour., a8 a hod

carrier, which I .don't know if you are fomiliar with that,

but -
& Did vou know whether he was invelved in

using drugs during this time frame before or after he moved

out ot tnq house?

A Not to my knowledge. Thot wos ons of my
rules at home was 1f we ever found any, 1f there ever was
any, that waos it. Aéd, to my knowledge, 1 never suspected

him that He did.
g You mentioned thot he was moking good money,

Do vou Kknow iT he had @
gambling problem?
A I don't believe he did while he lived at cur

‘housa, thot I know of, ’'couse he seemed to be trying to get
‘oh his faest, purchase things that he woanted, the cars, the

things that he worked on,
Q Do you know it he developed a gombling

‘problem after hs left the house?

A I knew he started to gamble some, I didn’t

know 1t had becoma ~- ar was a preblem ot that time.
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MR, HARMON: Thank you,

That‘s oll, Your Honor.

THE COURT: Anything else?

MR. WOLFSON: Nec.

THE COURT: Thank you, Mr. Duncan,
(Whereupon, the witness
was excused.)

THE COURT: Call your next witness,

MR, WOLF30N: Stacie Roterdom

Whereupon,
STACIE BOTFRDAM
hdaving keen culled as u witness by the Defendant and
having been first duly sworn to tell the truth, the
nnole truth ang nothing but the truth, was excmined
and testified os follows:
THE CLERK: Thank you.
Plegse be sected.

Will you stote vour nome ond

spell it for the record, please.

V THE WITNESS: Stacle Roterdom; S-t-g-c-i-e,
R-0-t-a-r+d-a-m,
THE CLERK: Thank you.
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BY MR, WOLFSON:

Q

Good morning, Stacle.

Hi,

Stacie, what relatlonship is Michgel to you?
He's my hrother;

And how 0ld ara vou?

I'm 26.

You're five ysars younger than Michael?
That’s correct,

Stocie, whare were you horn ond where did

you sﬁendgtha first veors of vour lifet

A

I wos born in Lono Islond. New York: ond e

‘moved out here when I was four,

6

So vou lived in New York for the first four

years of your life, ond then the family moved out to Los

Vepas?

» oP D P

¢

‘thelr agas?

Yes.

Ars you morried, Stacie?
Currently going through o divorce.
Do you have o child?

I have two.

Okoy. What are their nomes ond whot are
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ﬁ My doughter **Bandron 1s seven. and my son,
Nathoniel, is four,
a Do you live here in Las Vegos, Stocle?
A Yes, I do,
g Growing up over the vears, vou lived -- vou

‘1ived in the household with your mother ond Michgel ond kho
alse? S
My sister.

gkay. And what’s vour other sister’s name?
Carel Anne,

what is yeur natueral fother’'s nome?

fi1s Tull name?

Y&s.,

Domicng Lenardo Companelli,

£ > o X &2 T OB 2

Digd vou aver know your natural fother?
A I met up with him in —— I wos about 12,
ripht oftar my dod hod died and -- or between 12 and 14,

And then T went to livae with him for about o year, from 1l&

to 15, ‘

- @ Now, you Just mentionsd that you met up with
your nqtuéul father when vou were 12, 1 think you soid,
about when vour dad dled.

A Right.

] Ars you tolking about vour stepfother dying?

RENEE SILVAGBID, CCR 122  391-0379
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A Right.

¢ What was your stepfathar’s nome?

A James Anzini,

9 Ang 1s thot the person that you and Michael
looked up.to ond were ralsed by during your younger years?

A Right.

a tould you tell us cbout erowing up ground
the houss iwith Kichuel curing those first veors, up until
gbout the'age of 15 or 16, what was Michoel like.

A My brother was alwoys the fTamily clown.

¥henever ¢ne of us ware down or something was going on in

the house} he Wos olways there to moke us laugh, He didn't
take things really hard., He took them 1light, He wWas always

encouroging,

Khen my mom and dad weuld fight

or we would woke up %o haar them Tight, my brother would
‘comfart my sister and myself and he would bring us in his

jroem gng tell us it wos okay.

and encourage me in schoal; he

.never wanted me to give up. Encourdaged me in math; I had a
problem 11 math and my brother was always sncouraging me to
ido better:ond Just keed going and —-

Q HWos he ¢ good brother to you?

A He was a great brother,

RENEE SILYAGGIO, CCR 122  331~0379
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Q Tell the Jury about the man that ~- the
father figure in your life, whose name wos Jim,

How was he around the house?

A My dod wos o compulsive gombler ond there
wers times when We had -~ and there were times whan he huod
nothing. He would toks our allowance or he would toke my
brother’s paycheck ond, oh, tell him he’d pay him back when
he won the money ond he wouldn't win the money bock.

My mom hod to work o lot of
hours to make sure that we hod food and a roof over our head

because of my dad‘s gombling,

9 S0 your fathar would toke Michgel's
ﬁu?th&CK?A

A Right.

Q And what would he do with it?

A He'd gamble 1%, And he used to tgke our

allowance ‘ond gamble our gllowancse,

q How waos your father -- or octuclly Michael’s
stepfather Jim -- towards Michael?

é © Um, my dad was always very hard on my
brother, I don't know if 1t wos bacause of his height, but
he wos olways pushing him ond telling him that he's naver
going to gmount te nothing. Me and my -— I meon, my dod

loved us, but ne Was very hord on us.
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He told him that he would never

he anything, and when hae’d get in his moods, he would
degrode women in front of my brother and t2ll him that women

were no good; ond Just wasn’'t very encouraging to my

brother.
g

his last nome?

A
e
A
Q

The non we're talking cbout, Jim, what is

Anzini.

He has since passed away, has he not?
Right.

Robert Duncan, the mon thot Jjust testiflad,

then, 1s Michuel’s second stepfather; is thot right?

A
q

Right.
Aftar Michoel went to prison —-- and spent

'onﬁroximnfely-eight years in prison -~ did vou visit Michasl

in prisan?
A
u
A
Q

Yes, We went and sow him avery Sunday.
When you say we, who ore you tolking about?
My mother and my sister and myself,

If I were to ask you how mony times you

visited Michael in prison, physically visited him, how many

‘Would vou.say 1t was?

A

2 hundred . times,

Um, we went ond saw him, I don’t know, over

RENEE SILVAG6IO0, CCR 122  391-0379
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G After Nichoel got out of prison, in 1989 or
s0, did you have g relotionship with Michael?

A Yes, 1 did.

e Tell us about yauf relationship wWith
Michoel, ‘

A My brother and myself would g6 out -- would

elther 9o dancing or we'd go to dinner. When I got marriled,
he gave me away. When he was involved with them -— his
girlfrisnd, they were engaged for o while and --
Q Which girifriend wos this?
A Christine,
-— ﬁe used to go over to their
house and hoave dinner with them gnd we'd ploy gomes: and he

Wos olwoys really good with my kids.

¢ Did Michael spend time around vour kids?
A A lot. yeoh.

¢ Thesa are his nlece and nephew?

A Right.

When I had my son -- he wis ot
the hospitol ‘whenh I hud him,
Q@ He came te¢ visit you, you meun, when you
were ot thes hespitol when you had your son?
A Right, He come obout a half on hour after

visiting hour¢ were over ond told them he wosn't leaving

RENEE SILVAGGIO, CCR 122 391-0379
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until he got to see his sister ond his nephew,

Um, When I wos living with my
doughtar, we were living by ourselves and we didn’'t have a-
1ot of money. and my brother went oput ond bought us o
thristmos tree ond mads sure that my doughter ond ] had q

good Chr£§tmus,
1} How is Michoel s an uncle %o your children?

a4 He's always been encouraging. My daughter
has o neryous diserder and my brother was alwgys encoeurcging

%0 her, No matter what we were going through, my brother

'cnuld make us lough; ond my kids, going throuph the divarce

that my doughter had to go through, he was Just very
yplitfting. I mean, he would never let me be down when he’d
come over to my house,

a Since Michuel’s 1lncarceration this time

-around, which has been gbout four years, have you had

contact aith Michael?

A Yes, I have,
Q What kind of contact have you had with him?
A When he was in Indian Seprings, we went and

soW him. We tulked to him an the phone when they brought
him down here for diffsrent court matters and we went ond
yisited him. |

a What is your relationship with Michael now?

RENEE SILVAGGIG, CCR 122  381-0379
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9 How would you describe it?

A As for as the conversotions ond stuff?.

G Just, in general, how do you Tegl about your
brother now?

A I laok up to my brother still. I'm very

proud of him. I belisve when he was 15, he wasn’t treated

foir, wasn‘t given o chonce. Becouse of the clrcoumstances,
my mom lost her hushangd and her son in the same year,
At —— 1 believe in himond I

'supaart him 100 percent. I used to leave him with my

children when he 9ot out the lost time, ond I'd leave him
With my kids now. My kids are my life,

¥ You would trust him with your kids?
A One hupndred percent.
g Michoel is geing to go to prison Tor o long

goried of time., This Jury hos to moke o difficult decision,
as you heqrd me say Just o feWw minutes ago.
' . Do vou fesl thot vour brother

can be o contributing person te this society 1f this Jury

allows him to live?

A Yes, I do.
& Why?
A I know thet he received diplomas or defrees

RENEE SILVAGGI0, CCR 122  391-0379
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in prison. Um, we had spoken to someone that suid he had a

genius IQ( My brother hos clwoys been intelligent. 1 know

‘he’s nlwais gotten good grodes, I wWos proud to know when I

went to Western that I was his sister becouse of the
reputation that he had.

¢ What do you mean; what reputation?

A As far gs his broins ond he was Just -- he

hnd o arebt personality. And I°'d olwoys wonted to emulote

‘my brother, as for g3 his personglity, to ba, vou know,

cheerful ond to help pacple and —~

¢ Now, Stmcie, you knew what crime he went to
prison Tor when he pos 15, do you net?

A Yes, I do.

ﬁ And vou know what crime this Jury hos
convicied him of, don’t you?

A Yes, 1 do.

9 In foct, this jury has convicted him of more

thon one ¢rime; ond vou are fomiliar with those crimes,

aren’t you?

A Yes, T am.

¢ Do you have anything o say to this Jury ¢s
to why théy‘shau}d spare your brother’s life?

ﬁ Do 1 have to look at them?

I mean, 1it’'s hard for me to --

RENEE SILYAGGID, CCR 122  391-0378
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g Do whot you feel is comfortoble, Stacle.
A Okoy. 1 Just don‘t feel thaol my brother was

gliven a ?dir chance when he was 18,

I went through my rebellious

time when I wGS 0 teen-gger, ond I —— I know you can’t blame

onybody for your problems. You have to 1ook at the parents
involved, and 1 don’t feel that my dud wos very encouraging
te him, gésezf ar my sister.

For the situotion that he went
threugh when he was 15, I don’t condons what he did, 1

don’'t believe that my hrother was given o fair chance at

‘that time .and I Just feel that he was a victim of

circumstagcea this time, |
' I feel bad for the family of

the victims becouse I'm o mother gnd I know that my xids ore
my life, ond when vou take @ buby that I've given birth
t0 -~ I try to put myself in both their situctions and 1t

would rip my heort put $f somethihp wus to happen to my
‘kids,

But 1t would rip my heari out

1f something was ta hoppen to my brothar as well, and I Just

4think that he deserves o chance, And I can’t moke excuses
for things thot we do. I know a lot of your upbringing

directs your litre., and I think, given the situation -~ had

RENEE SILVAGGIO, CCR 122  391-0379
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my dod not been dying, moybe he would have potten the help
he needed, but it was vosisr for my fomily Just to give him

to the coqrt ond 1et them hondle it becouse of my father.

I Just think thgt he deserves ¢

¢hance,
MR, WOLFSON: Thonk you, Stocie.
Your indulgence for Just one

moment.
tWhereupon, o requested by
counsel, Defendont’'s Exhibits
M, ﬁr Of ?: ﬂ and R ware

marked for identification.)
MR, WOLFS0N: May 1 aeproach ths witness,

Your Honor?
| THE COURT: Yeu may,
MR. WOLFSON: Stocle, I'm golng to show you
@ group of photas -~
Miss Clark. are these Defense
proposed ~- I can’'t read vour ariting.
| THE COURT: What are they marked as?
THE CLERK: Okay, I think the letters are

whot -

MR, WOLFSCN: The letters are whot —
THE CLERK3 H; HJ 03 ?1 Q; R.
BY MR. HOLFSUN:

Q Showing you whot’s been marked us five

RENEE SILVAGGIO, CCR 122  391-0379
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photographs, M. N, 0, P, @ ond R, wouid you toke just d
‘minute to look at those photograophs and tell me 1T you

.collectively recognize what 1s shown in the photogrophs?

A It"8 my brother.
Q Okay., Please speok up.
Would you pick them up
individually and look at the back and identify it by letter.

pleose,
Is that letter M as in Mary?
& Yes.
Q Whot 1s thot @ photograph of?
A ¥y brother in -- I guess he was about 15 or
1. _ |
d 0kgy., And does thot photograph fairly and

accurotely show Michoel gt thot time?

A Yes, 1t does,

é Okay. The next photograph, that's proposed
N, as in Nancy -- ;

A Right.

@ ° -- whot i3 that a photograph of?

ﬁ Ny brcthergune -~ My brother and myself when

he was incarcerated in the Jean prison,

q It 1 wers %0 osk you obout what year that

18, what yeor sould you 362 that is?

RENEE SILVAGGI0, CCR 122  391-0379%
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A 1982,

q Doss that nhotooréph foirly and occurotely
show you and your mothar und Michoel back in 19327

A Yes, 1t does,

! And the next photograph, please, The letter
on the back 1s 0?

A 0.

Q what is that o photograph of?

é ﬂy'mnthsr ond my brother ot Jeon nprison,

] Okay. Does thot photogroeh fairly ond

accurately depict your mother and your brother as they
looked baqk thent
A Yes, it doss.,
MR. WOLFSON: The pext photograph, plsase.
THE COURT: Excuse me, counsel.
For the record, those exhibits

‘have beenEmzsmarked; Why gon’t you give them bock to the
-clerk and:let her remark them.

MR, WOLFSODN: Okay.
We chonged one photograph, Your

‘Honhor .

THE C{OURT: 8o the ones you've gone pver

‘have been correctly stated on the record?

THE CLERK: No, M has chonged -~

RENEE SILVAGBIO, CCR 122 391-0379
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apain, whgch 1s noWw R,
:BY MR, WOLFSON:

0

R, what is that a vhotograph of?

A
q

pcourotely show Michoel at the age of 157

A
e

haven’'t tglked chout. This 13 proposed Q.

A
8

photogrash showing?

A
I dop't know,
d
A
Q
your father,
A

_.

THE COURT: M was chonped to RY
MR. WOLFSON: Yes,
THE COURT: $o why don’t you go over N

The photogroph whigh is noWw matked proposed

Ny brother when he wus gbout 15,
Okay, And does thot chotograph fairly and

Yes5, 1t does,
Pkay. 1 think this is the only one you

Kho is in thot photogroph?
My brother and my father,
And about what vear would that be o

Ah, that waos right before my dad died. so -
lik&, ‘82.
Okgy. $So approximately 19827
Uh~huh,
And that is a photagraph of Michael With
whose nome is Jim Anzini?
Right.

RENEE SILVAGGIO, CCR 122  391-0379
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Q

And does that photograph Tolrly and

accurately show Michael gnd Mr, Anzini os they looked, back

in 19827

belleve.

> .

A
e

Yes, it does,
This is the gentlemon who died of cancer, 1

Right.
And this is the stepfother who ~- these gre

my choice of words -- parhass didn’t give as much guidance

to Michoel as you would have liked.

A

¢ P there?

it,

did,
BY MR, WOLFSON:

4

Right,
MR. WOLFSON: Move fTor their odmission.
MR, SEATON: No ebjection.
THE COURT: They wWill be cdmitted.
Did you talk about P; is thers

MR, DUNLFAYY: I thipk it wmos changed to U,
MR. WOLFSON: Nou, she only changed one.

THE COURT: I don’'t know if you tolked about

MR, WOLFSON: Okay. Yery well, I thought I

Showing vou whot's marked as Exhibit P, whe

RENEE SILVAGGIO, CCR 122  391-0379
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is that a eicture of?

ﬁ My brother when he was cbout two.

Q He wos two in that picture; you were
negative three?

A Right.

¢ Okoy, But over the vedrs, huve you learned
that that is @ pleture of your brother; ond, %o your

knowledge, dogs that picture folrly and cccurotely show

Michaoel aé he would have looked at the ags of thWo?

A Yes, it does.
MR, WOLFSON: Move Tor their admissicn.
MR. SEATON: Nu oblJection,
THE COURT: They will be acdmitted.
{Wheresupon, DeTendant’s
‘Exhihits N: N: 9: P: Q
ond R were odmitted into
evidencs,)
BY MR, WOLFSON:
Q Stacie, if this Jury determines the

approprigte sentence for your brother as life imprisonment

‘ﬂith or withﬂut the possibility of porole., would you
continue o visit Michael?

& OFf course. He’'s my brother,
Q Nould vou bring vour children to visit
Michpel? .

RENEE SILVAGSID, CCR 122  391-0379
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plctures?

recess?

Without a doubt, ;
MR. WOLFSON: Thank you.
Thot concludes my examination.
THE COURT: Cross-exomination?
MR. SEATON: No cross, Judge.
THE COURT: Thonk you very much, $tacie,
You are excused,
{Whergupon, the Witness

wos excused,)

THE COURT: Would you hond me those
MR. WOLFSON: Moy we take o five-minute

THE COURT: All right. Remember: Do not

converse gmong yourselves or with onyone elss ¢h any sublect

connected .with this trial;

Regd, watch or listen ty any

report or commentary on the trigl by ony medlum of

information; or

farm or express any opinleon on

this cose until the matter is rinolly submitted to you.

Toke a shqrt recess,

{Whereupon, 0 recess wos had in
‘the proceadings, ot the
conclusion af wWhich the

RENEE SILVAGGIO, CCR 122  391-0379
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following was hod:)

(The following pruceedings wers
haod in open court outside the
prasence of the Jury:}

THE COURT: Let the record reflect we're
outside the presence of the Jury.

Who osked Tor the matter

outside the presence?

MR. DUNLEAVY: We thought thils would be the
best time to have you admonish the client cbout his right to
testify ond olincution and so ferth.

THE COURT: ALl right. Mr. Rippe, you
understand you hove ¢ right to testify under oath, which, at
thot time, vou wouid be subject to cross-sxemination by the
State,

THE DEFENDANT: What would I be sublect to
cross—-axamination about?

THE COURT: About anything you testify teo.

THE DEFENDANT: Anything I soy 1n porticulor
they could cross-exomine me dbout?

THE COURT: Thot's right,

THE DEFENDANT: If I were to moke a comment
about anything that happensd in the gullt phase and then --

THE COURT: And then it opens the door,

REMEE SILVAGGIO, CCR 122  391~0379
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THE DEFENDANT: If ! were to refrain from --

MR, WOLFSON: Wait, wolf.

THE DEFENDANT: Excuse me.

MR. WOLFSOM: His question 15 this, Judge --
and we had g duestion about this yesterday, and I think it’s
appropriate to bring it up -~ and, thot is: Thot if Michael
testifies under ogth, but nothing 1s mentioned about the
guilt phose, we do not ask him ony questions concerning the
guilt phase, can the erosecution cross-exomine him on
anything to do with the gullt phase?

‘ and to be perfectly frank. 1
asked both prosecutors, ond they edch hod o different
orinion, &

MR. HARMON: Well, Your Honor, I ihink the
rule 1s we're. always limited te the scope, but Mr. Rippo
could nffér some comment abiout his stotus of Deing aullty or
not guilty, 1t might be that he could —

THE COURT: Thot may be opening the door ——

MR. HARMON: Thot would obviously open the

‘door. regardless af whether he hod directly commentsd about

February the 18th, 1932. Se that’s our position.
THE COURT: Do you understand that?
THE DEFENDANT: Yeah.
THE COURT: S$o thut’s why you have the

RENEE SILVAGGIO, CCR 122  391-0379
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option of testifying undsr oath ond being sublect to

cross-examination,

Or the othaer option is
tllocution, making on unsworn stotement ——
THE DEFENDANT: So if I made no comments —
THE COURT: -~ where you wWould not be
subJect ta cross-examination by the stats.
' THE DEFENDANT: If I took the stond and mods

no comments to the guilt phasse or my innocence or guilt

or ~~

THE COURT: ¥Well, you moy inadvsrtently do
36, ‘ ‘

THE DEFENDANT: Ysah, I know it.

THE COURT: And you know whot the problem

A5, ond thot would open up the whole door to the State to

gaet into everything in the guilt phase.

{Whereupon, ¢ sotte voce at
this time.)
THE COURT: Have you discussed this With

¥our attorneys?

THE DEFENDANT: Yas.
THE COURT: And shot is your desire ot this

time?

MR. WOLFSON: I think he's going 1o think

3abaut it,’

RENEE SILVAGGIO, CCR 122 391-0%73
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'532  | 1 Do we need him to voice his

E_ 3. 2 GNSHEr nowW?

ffh-f 3 MR, SEATON: No. But I'd like to maoke one

' 4 | other thing u 1ittle more clear for the record

5 THE COURT: Okay.

::i 8 MR, SEATON: It wouldn't Just be an allusion
ffﬁ 7 to his lack of guilt or his innocence thot may give rise io
f E 8 our ability to cross-examine him atiout things having te do
;12 8 With the guilt phase or the crimes thot he hus committed.

| 10 There is a wide variation of

1§ 11 things that this defendont might say. and he should be -- he
F? 12 should know hers angd now very clearly that -— how clesely

;xé 13 we’ll be listening to his every word,

A 1 | There are a lot of Ways for

%Ef i, 15 thut door .to come open, and if it comes open ip any fashion,
fg 16 we ore going to step into 1t

j?% 17 THE COURT: Do vou understand what he soid?
L s THE DEFENDANT: Yes, I do.

1t |19 THE COURT: Okay.

Jj'li 20 MR. WOLFSON: [ think whot we'd erefer to

!fé 21 :do, Your Honor, is proceed with the evidence, ond let

lﬁb i ‘22 | ‘Michaal think about it for Just o Tew more minutes. He's
;ﬁlié 23 ‘been thinking about it for four vears, let alene the last
;j'f?l ‘ 2% couple of days, ond we’ll announce our decision --

!él_h | RENEE snyaﬁﬁie, CCR 122 391-0379 A j
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THE COURT: So do vou hove other withssses

to call? .

MR. WOLFSON: No other witnesses. Pursuant
to stipulgtion, I'm golno to be reading something into the
record hefore the Jury,

THE COURT: Oh, okay,

MR. HARMON: Your Honer, this 1s probably
cleqr to the defense ond to Mr. Rispo, in particulor, but I
think thot we need tp make sure he understonds ifT he elecis
to exercise his right of cllocution, ond to make gn unsWern
statement, he must understand that thot 1is essemtially a |
plsa for mercy.

He must understund thaot he is
fot at that time to protest that ke 15 not guilly, becouse
if he does thot. then . that opens this up to vhere he would
be subject to varlous sanctions, including comment to the
Jury 1in orgument and, of course, cross-examination,

MR. DUNLEAYY: Both Mr. Wolfson ond 1 have
advised him of this,

THE COURT: Your dgllocutlon would Just be

confined o —

THE DEFENDANT: Caon you reod it if you went?
THE COYRT: -- to your plea for --
THE DEFENDANT: Mercy.

RENEE SILVAGGIO, CCR 122 381-0379
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THE COURT: Not for mercy or the other two
forms of punishment other thon the death sentence,

I hoven't read 1%, so I don't
know what's in there.

I helleve thot your attorneys
hove reqd-it ond are saotistied that it meets those stondards
so the door will not be open for cross-gxamination.

‘ MR, WOLFSON: Well, to be parfectly frank, I

read it qéickly‘ I didn't read every word, but I will
before he =~ if he intends to read it.
THE COURT: I think you should before he
reads 1it,
MR, WOLFSON: I will,
THE COURT: Okay. Could we bring the jury
‘in?
MR. WOLFSON: Yes.
{The following proceedings
the.oresence of the. Jury:)
THE COURT: Counsel stipulate to the
prasence ¢f ths Jjury?
| MR, SEATON: Yes,
ME, DUMLEAVY: Yas, Your Honor.
THE COURT: Mr. Wolfson.
MR. WOLFSON: Thonk you.

= e m————n 11 T s Bad L= eemsrdeamrla W P s ten P nt P DR R By
e PO - v . AT . I — ¥ - . oo
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Judge, pursuont to stipylotion
between the porties, I sould like to read two things to this
jury.

The first thing I'm oping to

reaqd 13 0.lettar from o doctor concerning the heglth of

Carol Duncon, and I believe the evidence is that Corol
Duncon is :Michgel’s mother.
The second thing I'm going fo

-read to the Jury is o letter from Cargl Duncan.

Te Whom It May Concern: (arol
1s a potient of mine, who has been tradted for
écute anxlety reaction. She {5 a **lobel
hypertensive. She suffers from intermittent
éearesslen, It is oagoinst medicol advice, a3 it
would be hormful to her medicully, to testify In
gny matter concarning the trial that is under way
Qt the present time. .
| I have finally controlled her
anxlety depression, which has been an intermitient
groblem over the last three vears, due to this
frial.

: T hove strangly advised her
avainst any eublic oppecrance or tastifying on
beholf of this trici.

RENEE SILVAGGIO, CCR 122  391-037%
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-Duncan;

3 0
.

If you have any questions about
this motter, don’t hesitate to call.
: $incerely, initiol €, Dean
éilnc; M-i-1-n~-e, D.0.
: That's o letter from Dr. Milne.

These ore the words of Carol

My hope is to ocquoint you with
Michael Rippo, my son, the person, the person we
have not seen yet 1n this courtroom,

Michael‘s btological father
vbandoned us when he wos five years old. His
father had become an alcoholic gnd haver honored
Kis responsibllities from that timé an.

: We had a large Italian fomily
of cousins, aunts, uncles and grondporents. So it
helped buffer the break up ond provide love and
#uppart.
; Michgel was on autgoing,
éarafreé selrit, He was an inquisitive child and
wos glways trying to see how things worked.

He treated his sisters in a
iavinn, tender fashion, He loved onimals. When

sur dog ‘had puppies, he would try ond get in the

RENEE SILVAGGIO, CCR 122 391-0373
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box With them and kiss and hold them. There Was o
squirrel that would come up to our buck door every
éay and Michael would feed 1t peanut butier on o
$POON,

Michoel wos in the Scouts and
he interacted well with hls peers., There come Q
time when our house had to be sold ond Mike, his
sisters ond 1 went to live with my porenis for o
year. During this period, we vained o stepdod and
then moved to Las Vegpos,

: Michosl very rarely hod to be
disciplined ond he was enjovoble to be uround. We
Were very pleased with Michael ond truly liked hlm,

He frequently teased his
sisters, as all brothers do, and was very
protective of thenm.

Michoel wos never ¢ selfish
give me person, ond always Would aitempt to toke
#he responsibility for his peers’ infractions of
%he rules. He was ond still does try ond plick you
éﬁ when you are down.

Ag time went on, ws noticed he
was becoming incregsingly concerned with his
height. We tried to convince him thot would not

RENEE SILVAGGIO, CCR 122  391-0379
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prevent him from ochieving mest goals, He alwoys
did very well scholosticelly at ony Jab he had,
socially and gt home.

| Gur family wos far from being
1ike 0zzie and Harriet, We hod our share of
proplems to degl with, For the most part, my
husband made his living by gambiing and we moved
Trequently.

This i3 not conduclve o 0O
stable environment. Financially, there was feast
or famine. Hichgel hod o paper route and
eventually got o Job with the public librery, And
his dod would talk him into lending him the money
from his pgycheck with the promise of an increase
on return, I could see Michoel was not thot
thrilled with thot, ond rightfully so.

He wos consistently working on
things. He hoo about five bicycles that he wWould
interchanaa parts as needsd and ride from the west
éi&e of town to the east to spend time with his
friends,
| He freguently wrots comical
notes to us and left them in different locotions,

1 remember one day, he told my husbond and myself,

RENEE SILVAGGIO, CCR 122  391-0379
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quote, you knoW, out of cll my friends, you and dad
dre the only people that are nof divorced, unquots,

We asked him how he Telt obout
that ond he seemed pleased thot we were on intact
family. 1In February. 1891, the problems begon to
surfoce ——

MR. SEATON: °81,

MR. WOLFSON: In February, 1931; proplems
began to surfaoce with Michael. He would find foull
With his stepfather and become argumentative and we
thought it wes the normal pottsrn for o 15 vear
old,

Michael had run oway and I
gventually locqated him staying ot the opartment of
his friend John Stevenson ond his single male
parent, who was suspscted by the police of belnp
the front for the stolen goods that the boys wera
stealing.

I contacted the pelice and we
éat at the Stavenson apartment ond took Michael to
Juvenile hall,

We were very upset in this
éhanze of behavior in Michael, ond I recuested thot
he be sent to Spring Mountoin Youth (omp., desplte

RENEE SILVAGGIC, CCR 122 3910379
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the fact that the Juyenile probation officer
recommended o suspended sentence and probation, 1
sipcerely believed thot thils decision would be for
Michael‘s benefit. Any inference to the contrary
would be narrow minded.

| 1 loved Michuel and wanted to
protect -him, hopinp this hormonaol uphedavol
teenagers are infomous for would puss. 1 believed
he was a storshouse of emotions only, net o mentol
cuse.

He visited him gvery weekend
ond felt thot the focility was merely a elace of
detainment, rather than of censtructive guldance or
gounseling, us wWe were led to belleve.

He was released after three
months and 25 days, It cppeared more fTor the suke
of making room for athers thon they -- that — that
they believed he had been olded or ready to go into
a constfﬂctive future,

Looking back, we falt we
introduced him to a life he had not been sxpased to
éetnra, possibly leaving him teeling abandoned by
his romily.

While Michael wos at Spring

RENEE SILVAGGIO, CCR 122 391-0379
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Mountoln, we lenrned that his stepdad Jim hod
Yerminol cancer and was given ten months to live.
This diognosis explained why Jim’'s personolity haod
been chorging over o seriod of time and caused him
to 1ose his temper and become Lrritabls over things
o well person Wouldn't give much thought to,
thereby causing o stressful eaviconment in our
home. ,

our dog, lapping his water,
would moke my husbang cringe and get upset, whereos
we never noticed that sound hetare, and every lime
the dog went for o drink, I would becoms tsnse,
knowing whot was coming.

Michgel's emoctional reactioen to
this w0s one of numbhess, which I have since
learned is o protective mechanism to poin and

shock.
| we had moved to another house

#ﬂlle Michael was awgy, and when we brought him
home, he began to show signs of improvement, He
got ¢ Job at Wendy's and went ta Western High
$chool. |

Looking over old school records

and employer statements, there was nothing but

RENEE SILVAGEIO, CCR 122  391-0%78
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proise for him on svery document,

During this time, we went
through concer surgeries, chemotherapy, ond
radiotion treatments. 1 worked to support the five
éf us 3o there wos little time for much else.
| Michael hod expressed to me
thot 1t wos his feult thot Jim hod concer. He had
¢ difficult time deoling with the suffering that
Wos going on. The 1llness wos so severe thot
Michgel seemed te be folling into mere confusion
and depression. He often sxpressed fselings of
very oW sel? estesem,

, Qur selt absorption with this
11lness tongled our communication lines with
Michael, which, prior to this, were good.

It's like a surgeon stopping
the operation after making his incision and all it
Would leave is continued problems, a lot of pain
and @ nasty scar. We just weren't thete for him gt
that tiwe,

We were upset with Michael for
not doing some of his chores after spending the
weekend at o friend’s. He had asked his sisters to
do them for him and they hod not completed thenm.

RENEE SILVAGGIO, CCR 122  391-~0379
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When he came home, we pove him the cold shoulder
when he tried to talk to-us. He asked us 1f we
were 9oing to send him bock to Sering Mountoin: and
I sold ne Wil sse,

| | He ment to his room ond closed
the door. 1 never sow him ¢goin until he wos
arrestad. [ have been haunted by this Tor yeors.

We were repulsed, then as well
as now, to think that he was guilty of the 1981
crime. Michael hos expressed the same sentiments
te us on numerous occasions. He 1s ashamed and
grieved to the depths of his soul,

He rsallized a crime was
committed and his erimary concern wos to accept
responsgibility for his infroction of the law, and
thereby diffusing ony future degrodation and/or
gmbarrassment to tha victim and to his fomily,

The verdict of gullty come by
way of Michael‘s plea, HMichgel wos just 15 ot the
gima of this crime and had to pay the price, even

éhoueh restitution for such an acct cannet be made,

the crime cdnnot be undone. This is o stotement of

truth without embellishment or gnything to gain,

P I keep wondering: Does the oct

RENEE SILVAGSIO, CCR 122 3910379
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of o 16 vear olg constitute a violent child, with
no history of viclence since then? Is ¢ person
found puilty of steoling 14 vears ago, with no
nistory since, still pronded o thief today? Js a
person found guilty of g lie 14 yenrs 090, with no
history since then, still a lier todoy?

It is not my 1intent to excuse
or Justify whgt hoppened 14 yeors dgo. I, too,
have ¢ pussion for Justice, truth und decency, but
i do not belisve thot our conduct should be
governed by qur possion.

While Michoel wos incorcerated,
he earned fils 6ED, completed o two ysaor electronics
course, obtoined o PELL grant to goln college
¢redits, tought himself g Torelgn longuoge., and Hos
gmploved at numerous Jebs in the systenm,

‘ Michael come home from prison
eng Was introduced to his nieces and nephew,
plctures became peoplie, and he got 1o spand time
éith his grandparents,
' He had a hard working Job in

gonstruction, ond 0 nice girifriend, and then

something heppened to bring us to this polnt,

Over the past Tew vears,

RENEE SILVAGGIO, CCR 122  331-037%
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Michoel has come back, not only to his earthly
family, but also to his spiritual family, renewing
ils commitment to Josus. Our Tomily hos Seen o
profound sadness 1n Hichoel's eyes.

1 am not q parent who Justifies

ar closes her eyes to wrongdolng by her children,

None of us directly involved in this case con sgy
our children were troveling in the right circles,
which cqused us all this unspeakable euain and loss,

To the Jgeobson and Lizzi
families, we proy doily that the Lord willi ease
your poin.

My son Michael was not a choir
boy and he cerioinly never exhibited u Chorles
Manson want to be sentality or behavior, as q
voracioys cttempt has been mode te portray him as
such. He hove put everything we hod and didn’t
have into this, becouss our family believes in
Michuel and we will clways stand by him gnd leve
him,

He W11l continue to remain
falthful, pray for Jjustice, and look expectedly for
the Judge becguse Judgment hegins in the house of
God.

RENEE STLYAGGIG, CCR 122 331-0379
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Thank you,

Your indulgence for O moment.
{Hharéunang g sottoc voce of
this time.)
MR, WOLFSON: Counsel approach?

THE COURT: Yes,
iWheraupon, on off-the-record

giscussion was had.)
MR, DUNLEAVY: At this time, Michael Rippo

is going to moke o staotsment. It wWill be an unsworn

stotement and he wWlll not be sublect to ¢ross-exominotion,

‘but he wishes te express his feelings to the Jury.

THE COURT: You moy do $0.
THE DEFENDANT: I have many things to soy.
but for legul reosons, I can’t go in to all these things,
The one thing I wont to pet
across toithe Jury 1s thot the reason T pled gullty to the
crime I did in 1982 wos becouse I didn't want to put Miss
Mortin through what she had to go through o couple of days
ago, So I pled guilty, and she never had to go through
thet, until they brought her up there and recounted what I
did,
1 did do that, ond 1t's one of
the warst things I ever did in my life and I truly fesl bad

-about that.

RENEE SILVAGGIO, CCR 122 391-0379

JADG3914



bfPEa-BEa20-0dd THl

e e e

T O . T T P R R

R R R R O U o e v~ i i i =
£ W oM D W M N W Ml WM N oo

75

L J ®

I'm only golng to addrass the
three families this cese hos brought into the courtroom and
how I ?eei about thot situotioen. That's all I can tell the
Jury,

1 only knew Denise for about
six months ond I knew Louri for a little aver G ysar, but up
until the ‘time they were murdered. I come to know them to be
evarythiné you testified they were.

I have no answers Tor your
quastions, but I do believe their deaths were every bit as
gsenseless os wo all know they wWere,

Up until o couple of yeors 080,
my demecnor in this cuse was definitely lacking ond devold
of any emntive content; and then one day, I started proying
gnd my proyers 1mmsdiately included Denise and Lourl and
their respective fomilies. o5 wWell as my OWp,

Sinca thot doy ! started
praving, your grief has had o most prafeund effect on me and

how 1 view life, becguse I've become empathetic ond I have o

.sense of éoiainp and fealing, I don't 1ike the Teelings I

‘sense, and they have, on mony occasiens, brought me to

tears.

1 Knew what your feelings are

‘ghout me because they're no different from the feslinps I

RENEE SILVAGGIO, CCR 122  391-0373
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would hove 1f one of my fomily membars nere murdered, and I
can only hope in the end that my‘:onvictian and the ultilmate
sentence I'11 no doubt receive niil somehow sarve to lesson
the burden of your onguish,

A1]1 three fomilies in this cose
gre hurting. And to Denise’s family, I only ask that you
direct your anger and hgts toward me ond not my fomily,
becouse my fomily believes in my innocence os much as you
believe 1n my guilt.

And 1 you really want -- well,
no, I can‘t -—- I can’t -~ I have -~ I have nothing else 1o
say. Sorry about thot,

| I -- to vou, I can only soy

that you've listened to all the evidence in this cose.

‘You've convicted me of murder, two very bad murders.

And I'm a very political person

and I'm g very raliglous persan.
Politicaolly, if I Were sitting
thers, 1 would sentence me to dle. There 15 no doubt about

it. For even the crime committed 1n 1982, I would ses thot

-ag g degth sentence crime.

Religiously, 1 don't believe in

the deathipenalty and I‘m torn between those two views,
And that‘s gll I can relate to

RENEE SILVAGGIO, CCR 122  391-0379
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you, even this, as o elea for mercy. Thonk you.
THE COURT: Anythina further?
MR. DUNLEAVY: Are oll of our exhibits In?
THE COURT: Anything Turther by the defense?
MR, DUNLEAYY: Ars ¢ll of our exhiblts

admitted? .

THE LOURT: Yes.

MR. DUNLEAVY: The defense rests, Your
fongr .

THE COURT: ALl right,

MR, HARMON: No rebuttcl.

THE COURT: No reputtal. Okay.

Ladies and gentlsmen, agoin,
l1ike 1in the guilt phuse, we have closing arguments of
counsel. We'll begin those ot 1:30.

So until 1:30, you are excused.

We hove to sattle instructions.

‘1'm going %o instruct you on the low, as it upplies, and

then wa’ll have arguments of counsel.

$o you are excused until 1:30
p.m,

Rememper: Do not converse
among ?auésalves or with anyons else sn any sub)ect

connected with this trial;

RENEE SILYAGGIO, CCR 122  391-0379
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Read, watch, listen te ony
reports or commentaries by any medium of information,
including, without limitation, newspaper, television or
radio; or

, Form or express any gpipion on
this case until 1t is finolly submitted to you.

{¥hereupon, o recess was hod in

the proceedings, ot the

conclusion of which the
felliowing was had:}

REMEE SILVAG6I0, CCR 122  391-0379
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 %; 5 (The tollowing procesdings were

‘ hod in open court outside the
. 6 presence of the jury:)
o THE COURT: Stote of Nevada versus Michoel
8 Domon Rippo.

f 9 L8t the record reflect the
o 10- | presence of the defendunts, aond his attorneys Steve Wolfsen
'?i 11 ond Philip Dunleavy; for the Stogte, Mel Harmon gnd Don
f? 12 Seoton.
{ é 13 Let the record reflact we're
- 14 outside the presence o¢f the Jury,
;Fé 15 are the parties fomiliar with
-fé 15 the Jjury tnstructions numbered 1 through 26 thot the Court
f; 17 has indicgted will be piven?
. 18 MR. HARMON: Yes, Your Honor,
! 19 MR. DUNLEAVY: e are, Your Honor,
ﬁ 20 THE COURT: Does the Staote oppose the giving
' 21 of any of thess instructions?

22 © MR HARMON: No, Your Honor.,
'%;‘i 23l ; THE COURT: Does the defense oppose the

? 24 .giving of any of these instructions?

RENFF SILVAGGIO, CCR 122 391-0379
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MR, DUNLEAVY: No, Your Honor.

THE COURT: Does the State hove any ather
instructions thot they wish to offer that I stoted would not
ba given? |

MR. HARMON: The Stote does not.

THE COURT: Doas the defense have any other
instructions thot they wish to be given thot 1 haove
indicoted would not be given?

MR. DUNLEAVY: No., Your Honer.

Your Honor, for the record, We
did offer one and it Was gccepted, Tt 18 Jury Instruction
Number 8.

THE COURT: Okoy, Do either paorties wish
‘thot the {nstructions on the law be read to the Jury prior
to final argument?

MR, HARNON: The Stote wants it prior to
ursument.:

| MR, DUNLEAVY: Yes, we Join that.

THE CBUéTz Balliff will get the jury.

THE BAILIFF: Yes, sir.

{The following procesdings
wers had in open court in
the prasence of the jury:)

THE COURT: Counsel stipulate to the
presence of the Jury?

RENEE SILVAGGIO, CCR 122  391-037%
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MR, SEATON: Yes, Judge.

MR. DUNLERYY! Y&é, Judga.

THE COURT: Okay,
‘ Lodies and gentlemen, again,
1'm poing to instruct you on the low os 1t applies
to this cose.

Then we'11 hear finol arguments
of counsel, as was done in the guilt phoss.

Instruction 1: Members of the
Jury: It 15 now my duty as Judge to instruct you
in the low that gpplies to this penclty hearing.

‘ It 1s your duty, os Jurors, to
%fullan=theae instructions ond to apply the rules
of law to the Tocts as you find them from the
svidance.

You must not be concerned With
the wisdom of gny rule of low stated in these
‘instructions, Regardless of any cpinion you moy
have as to what the low ought to be, it would be o
jviolatien of your oath to base g verdict upon any
;other view of ths law than that given in the
instructions ot the Court.

Instruction 2: If, in these

5inst?u¢t1aﬁ$, any rule, direction or idea is

RENEE SILVAGGIO, CCR 122  331-0373
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repepted or stoted in different ways, no emphasis

thereon 1s intended by me and none may be inferred
by vou,

For that reascn, you are net to
‘sinple out any certain sentence or any individual
paint or instruction and ignore the gthars, but
you are to considsr oll the instruciions 4s o
Zuhala and regaord each in the light of all the
others,
| Instruction 3: The trilal Jury
shall fix the punishmant for every persaon
convicted of murder of the first degree,

Instruction 4: The Jury shall
Tix the punishment at:

Gne: Life 1mprisonment without
‘the possibility of parole;
; Two: Life imprisonment with
-the possibility of parole; and,

The death penalty., or. three,
-deoth.
% Instruction 5: Life
Amptisonment with the possibility of parole is g
.sentence of 1ife tmorisanment which provides thot

Za defendant would bs sligible for parcle after o

RENEE SILVAGGIO, CCR 122  331-0379
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Z@eriod of ten years. This does not mean thot he
would be paroled after téﬁ years, but only that he
would be eligible after that period of time.

Life imprisonment without the
possibility of porole méuns exoctly whot 1t savs,
that o defendant shall not be eligible for porole.

It you sentence o defendant to

death, you must gssume thot the sentence will be

‘curried out: dlthnugh, under certqain circumstonces

and conditions, the State Boord of Pardons

Commissioners hos the power to modify sentences.

You are instructed that you may not speculote os

to whether the sentence you impose moy be changed

‘at a loter date.

Instruction 5: In the penalty

5heur1no, gvidence may be presented concerning
faggruvntiaa and mitigoting circumstonces relative
1o the offense and oany other evidence that hears

‘on the defendont’'s character,

Hearsay is admissible In o

:penalty heoring.

Instruction 7: The State hus

‘ulleged thot gggraveting circumstonces are prosent

in this case, The defendants have olleged that

RENEE SILVAGGIO, CCR 122  39]1-0379
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certaln mitioating circumstances ore present in
this case,
It shgll be your duty to

determine:

A: %hat&ar an oggravoting

circumstanca or circumstances gre found to exist:

.Qﬁd

. B ¥hether ¢ mitigating

circumstance or circumstances are found to exist;

and
i Bosed upon these findinps,

‘whather o defendont shnui& he sentencad to life

imprisonment or dedath,
Tha Jury maoy impose o sentence
of deoth only 1f:

one: The Jurcrs unonimously ==

excuse me -« unanimously find ot lenst one

dgyraveting clircumstance has besn estoblished

.beyond g reasenabls doubt: und,

Twe: Tha Jurers unonimnously

find that there are ne mitigoting circumstances
‘sufficient to outwsigh the gggravating

circumstance or circumstances Tound.

Otherwise, the punishment

RENEE SILYAGGIO, CCR 122 391-0379

JA003924



61520~083u-0a4 Tl

e A AT AR 3 2071 4y

© Sren 8 A——— g 4 b s

A R T . S R

R N N I T T T T T O N
P - R Y O I T T T T — L R I S~

85

L 2 -®

imposed shall be imprisonment in the state prison
for 1ife with or without the possibility of
parole.

A mitigating circumstance
1tself need not be agreed to unanimously; that is,
ony one juror can find a mitigaiing clrcumstance
without the agreement of ony of the other Jurors,

The entire Jury must ogree
unanimously. however, 0s to whether the
aggrovating circumstunces outweigh the mitigating
circumstances or whether the mitlgating
circumstances outyWeigh the aggraveting
circumstqnc&s,

Instruction Number 8: The law
does not require the Jury to impose the death
penalty under any circumstances, even when the
.aggravating circumstonces outweigh the mitigating
circumstances; nor 1is the defendant required to
.establish any mitigoting clrcumstances Iln order to
‘be senienced to less thun death.

Instruction 9;: You are
instructed that the following factors are
cirtumstances by which murder of the first degree

imgy be oggrovated:

RENEE S$ILVAGGIO, CCR 122  391-0379
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Gne: . The murder was comitted
by a person under sentence of imprisonment,
to-wit: BDBefendant was on purele for a Nevoda
‘conviction for the crime of sexual osscult in
-1482;

TWo; The murder was comitted
by g person nho wos previously convicted of a
Telony involving the use of threat or violence to
n person of gnother. Defandont was convicted of
sexucl ossaylt, o felony, 1n the state of Nevodd
in 1982.

Three: The murder was
comitted while the person wus enguged in the
commission of and/or an attempt to commit ony
-burglary and the person chorged (a) killed the
persan, murdered: or (b} knew that 1ife would be
taken or lathal fores used, or acted with reckless
indiffersnce for human life.

Four: The murder nwas commitied
while the person wos engaged in the commission of
‘ond/or on ottempt to commit ony kidnapping, ond
‘the person chorged (o} killed the person murdered;
-or (b} knew that 11fe would be token ar lethal

i?ome used: or {¢)} ovcted with recklsss

RENEE SILVAGBIO, CCR 122  331-0373
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iF‘Z? 1 indifference for humaon life.
‘?§ | 2 Five: The murder wos committed
'; 3 While the person was engaged in the commission of
?é 4 or in on ottempt t¢ commit gny robbery., and the
f&! ? 5 person churged (a) killed the person murdered; or
% | 6‘ {b) knew that 1iTe would be taken by or lethal
| 7 ‘force used; or (c) acted with reckless
g;z 8 indifference for human 1ife.
T%; 3 $ix: The murder involved
{ﬁ 10 torture.
ol 11 Instruction 10: A parson who
;;? 12 is on parole ot the time he comwits murder is
f[y 13 under a sentence of imprisonment. The offense of
ff?‘ 14 sexual assoult is o Telony.
; 15 Instruction 11: Any person
:f; 16 who, by duy or night, enters any building er g
1}' 17 opartment with the intent to commit larceny and/or %
‘ié 18 rabhary and/or kidnoebing 1s gullty of burglary,
T'§ 19 Larceny 1s the steoling of
ﬁf: B ‘property and/or monsy.
ij:j 21. Instruction 12: Each person
‘?%‘; 22, who willfully seizes, confines, restroins,
335 23 ‘¢onceals, Kidnaps or carries awoy ony psrson by
:f ; 24 uny meons whatscever with the intent te hald or
IR
?ff.
;ér RENEE SILVAGGIO, CCR 122  391~0379
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detain or holds or detains the persan, one, for

the purpose of committing robbery from the parson,

or, twe, for the purpose of killing the person or

inflicting substantiol Dodily harm upon her, 1s-
gullty af kidnoppring.

Forcible movement of g victim
1s simply one of ths ways kidnapping may be
accomplished,

The crime of kKidnapping 1s
complete whenever it 18 shown thet the defendant
willfully and without lowful outhority selzes
another humcn being with the intent to detain her
ggainst her will for the purpose of committing

rebhery.

Khen forcible movement aof 4
viciim dpes occur, thers 15 no requirement of o
minimum distance of asportation, It 1s the fact,

not the distancs, of forcible movement thot

censtitutes kidnapping.

Instruction 13: Robbery is the

‘unlowfyl tuking of persongl preoperty from o person

of another or in her presence ogoinst her will by
means of forcs or violence or fear of injury,

immediote or futurs, to her person or property or

RENEE SILVAGEBID, CCR 122 391-0379
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the person or property of a member of her fomily
or of uéycna in her company ot the time of the
robbery.

A toking is by means of farce
or teor, if force or feor is used to:

A: Gbtain or retain possession
of the properiy:

B: Prevent or overcome
resistance to the taking: or,

£: Foacllitate escaps,

The degrse or force used 1s
immaterial, 1f it is used to compel ocquiescenca
to the toking of or escuping with the property.

7 A taking constitutes robbery
whenaver it nppears that, olthough the toking wWas
fully completsd without the knowledge of the
person from whom token, such Knowledye was
prevented by the use of Torce or fear.

Instruction 14: The value of
‘thé property or money taken 1s not an element of
the crime of robbery; and it is only necassory
thot the State erove the toking of some property

or money,
Instruction 15: The essentiagl

RENEE STLVAGGIO, CCR 122 3910379
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elements of murger by means of torture ore:

One:; The act or gcts which
cause the death must 1ﬁyulva a high degree of
probabllity of death; and

Thn; The defendant must commit
such act or acts with the intent to cause cruel

‘pain ond suffering for the purpose of ravenge,
persuosion or for any other sadistic purposs,

The crime of murder by torture
‘does not necessorily -« does net necessarily
require uny proof thot the defendaont intended to
kill the deceased, nor does it necessdrily reguice
any proot thot the deceosed suffer paln,

Instruction 16: Mitigating

“¢lrcumstances agre those foctors which. while they
do not constitute o legal Justificotlon or excuse
for the commisslon of the offense in aquestiion, may
%be considered, in the estimation of the jury, in
jfuirness and in mercy os extspuating or reducing
the degree of the deTendont’s moral culpobility,

You may consider any ospect of
the defendunt’'s choracter or record or any of the
circumstances of the offense as a basls for o

sentonce less thon death,

RENEE SILVAGGIO, CCR 122  391-0379
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§3?3 1 Instruction Number 17: Murder
%~ 2 faf the first degree may be mitigated by any of the
jéz 3 following circumstances, even though the
) 4 nitigating circumstances 1s not sufficient to
i 5 constitute o defense or reduce the depree of the
fé = B crime:
a 7 One: The defendant has no
ig 8 significant history of prior criminal activity;
9 ‘ TWo: The murder wos committed
: 10 while the defendant wos under the influence of
?ih 11 extreme mental or emotional disturbance;
.?? 12 Three: The victim wos o
u 13 participont in the defendant’s criminol conduct or
L 14 .consented to ths act;
EL% ‘ 15 Four: The defendant was an
i 16 -accemplice in o murder committed by onother person
?E' 17 and his participation in the defendani’s criminal
ié L 18 ‘conduct or consented to the act;
:Lif;} 19 | Five: The defendant acted
;éz | 20 undar duress or under the domingtion of another
i' 21 :per$an:
o 22 Six: The youth of the
ﬁé;,i 23 defendani at the time of the crime;
75‘ 24 Seven: Any other mitigoting :
|
; E
L B RENEE SILVAGGIO, CCR 122  391-0379 :i
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circumstonces.
Instruction 18: The burden

rests upon the prosecution to establish any
oggravoting circumstonga& beyond o reqsonable
doubt, and you must be unonimous in your finding
‘as to esach oggravating circumstonce.
‘ Instruction 13: A reossonable
doubt is one bosed on reason., It 1s not mere
. passible doubt, but is such doubt as would govern
or contrel o person 1n the more welghty «ffairs of
life, A

It the minds of the Jurors,
after the entire comporison and conslderation of
‘g1l the evidence, are in such o condition that
they can soy they feel an obiding conviction of
the truth of the chorge, there is not g reosonable
.deubt. Doubt to be reasonable must be actual, not
-mere possibility or speculation,
| Instruction 20: The jury is
Ingtructed that in determining the oparopriote
penclty to be imposed in this case, thot 1t moy
icanﬁiaer all evidence introduced and instructlons
‘given gt both the penalty hearing phose of these

proceedings, and ot the trial of this matter.

RENEE SILVAGGIO, CCR 122  391-0373%
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3 1 _ Instruction 21: In your
{;é' 2 deliberation, vou may not discuss or consider the
ué s subject of guilt or innocence of a dafendant, ds
| b thaot issue hus already been decided. Your duty 1s
5 ‘confined to o .deternination of the punishment to
{ér 6. be imposed.
ey Instruction 22: The
h; 8 credibility or believability of ¢ witness should
; 9 be datsarmined by his manner upon the stand, his
,,2 18 _relationship to the partiss, his fears, motives,
?é f 11 interests or teelings., his opportunity to have
) 12 ‘observed the matter to which he tastified, the
I 1% reasonableness of his stotements and the strength
_'iq' 14 -or weokness o7 his recollections,
SLS 15 If you helieve that a witness
§ 16 hos lled gbout any moteriol foct in the cose. you
AT ¥ ‘may disregard the entire testimony of that witness
Lé- ' 18 ‘or any portion of his testimony which is not
1?? 19 ‘proved by other evidence,
 55 20 | Instruction 23: Although you
Pé‘ ;o2 .qre to consider only the evidence in the cose in
;é ; 22 ‘reqching ¢ verdict, you must bring inte
1 | 23 considerction of the svidente your svery day
ff: | 24 common senss and judgment as rensonoble men and
iii : RENEE SILVAGGIO, CCR 122  391-0379
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‘nomen,
Thus, vou are not limited

solaly to whot you see ond hear as the witnesses
testify. You may drow reasonable 1nferences from
the evidence which you“?sai are justifisd in the
light of common experience. keeping in mind that
such inferences should net be based upon
speculation or guess.

A verdict may never be
vinfluencea by sympathy, preludice or public
ppinion, Your decision should be the product of

gincere Judgment and sound discretion in

“accordance with thess rules of 1o

Inst?uctzdn 24%; Durlng your
delibergtion, you will have all the exhibits which
. Were admitted into evidence, these written
“instructions and forms of verdict which bave besn
;preéureﬂ for your convenience.
‘ Your verdict must be unanimous,
‘When you have agreed upon your verdicts, they

shall be signed and dated by your foraman,
Instruction 25: The Court has

submitted two sets of verdicts to you: Ong sgt of
vardicts reflects the three possible penglties

RENEE SILVAGGID, CCR 122  391-0379
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L}ﬁa 1 iWnlch moy be impused: the ather verdict is @
{éi% ; 2 :sﬁeeial verdict, '
! -3 They cre to reflsct your
; b #indings with respect to the presence or absence
ii‘ 5 ‘and Weight to be given any aggrovating
fﬁ} g_ b circumstance and any mifigating circumstances.
e 7 Instruction 26: Now you Will
é. & listen to the arguments of counsel, who will
7€5” 9 endeavor to gld you to reach a proper verdict by
i}' 1 ‘refreshing in your minds the evidence and by
‘é' A 11 showing the application thereof to the low: but
;é} o 12 ‘Whatever counsel moy say, vau will bear in mind
ﬁé ‘ 13 ‘that 1t 1s your duty to be governed in vour
% U ‘deliberation by the evidence as you understond 1t
g 15 and remember it to be and by the law as oiven to
xé 16 yau 1in these instructions, and return a verdict
lf a 17 ‘which, occording to your reason and candid
j%é ; 18 Judgment, is Just and prower.
% 19
{E. | 20 ) Mr. Harmon, I bellieve you are
?é; ; 21 golng to gnk& the opening argument.
\i: -2 © MR, HARMON: Yes, Your Honor.
ol 23 THE BATLIFF: Whot equipment do you desire?
é 24 MR, HARMON: The lectern, please.
"f RENEE SILVAGGIO, CCR 122  391-0379
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THE COURT: Yes, sir,
MR. HARMON: Thonk you, Rr. Builiff,
Moy 1t pleose the Court.
counsel. Good afternoon, ludies and gentlemen.
At long lost, Judement day for

Michoel Damen Rippo,

I don’t stond before you oS
someone who is insensitive to the tender fselings of fomily

members. I dan‘t Iimit this Just to fomilies of the

"victims, but Mr. Rippo gs well., This cose is trogic ond 1t

arracts o lot of people.
1 don‘'t stand before you aos ong

who 1§ ¢lib about punishment. I would never soy that it is

‘posy or plensont to be colled upon to pass Judgment upon Q

fellow humon being; however, it is lmportont that the

“punishment which 1s honded down be commensurate with the
' 1agal and morgl culpgbility of the person who has committed

'heinuas nffenses.

Hilliom Blake suald once:

.Cruelty,hps 0 human heart. And I'm arguing to you. bused

upon avidence you've heard in this case, based upan the

circumstances surrounding the murder of Denlse Lizzi ond the

murdar of Lourl Jacobson, and bosed uoon the very

substantigl criminol histary of the defendunt upon whom you

e W i smpog. i o

RENEE SILVAGGIO, CCR 122  391-§379
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sit in Judgment today, olthough his youthful appecrance
belies the expression, I say that the ¢ruel heart in this

case is the heart of Michael Rispo.
The Court, for the lust few

days, has:heen conducting ¢ penalty hearing, [t‘s not

=deacr1ned‘us a rehabllitation hearing, 1 onticipute thot

the defense will argue that Wr. Rippo has qualities thet qre

salvageable,
In a sense, from the

‘prosecutive point of view, while not necessarily irrelevant,

thot shouldn’t be the primary focus, because in the criminel

Justice system, thare ore crimes committed, ond I would

suggest to you that the unprovoked, unjustifled murder of

two young women fulls inte thot categery.
' When you do that, you have
stopped across the line., And os puinful as it might be,

there con be anly one appropriagte punishment. It*sAbaen

suld that the purposs of 0 penglty for murder of the first

degree talls in to t{wo categories:
' and the first ons involves

‘punishment in ond of itself, It is oppropricte that society
.gxprass 1ts mordl outroge ot the murder of innocent human

beings;
And 1t furthermore is importont

RENEE SILVAGGIO, CCR 122 391-0379

JA0Q3937



£8pEa-pLalg-0d4ty)

TN AP
. T e

A T SR ¥ o I S *

10
11

12

13

14

15
16

17
18

19

.20
: 21.
22
2%

24

98

[0 T

k4 [

"that stiff, severs penalties be imposed because thot deters,

becauss Whot vou do today will deter ¥r. Rippo, and because

"what you do today sends out o messuge to other parsons thot

indicotesi this society, this county will not -~
MR. DURLEAVY: Your Honar, I'm going to

‘obJect. I think it's improper to tell the Jury to send d

.massage to saclety.

NANMAL,  TH dx and imnaennar Vnﬁ? Honor,
WNe'rg --

THE COURT: Overruled.

MR, HARMON: This community must know that
we will ndt tolergte double murders perpetrated upon young
Wwomen, ohe of whom wos in her home, in her residence.

In a sense, the defense hos
tried, during the hearing, to poriray Mr. Rippo as a victim,
They have isuggested that he 1s the product of the criminaol

Justice system.

And I would sugpest he 1sn't ¢

jviatim ot all. To moke that oroument turns this cose on its

gar, It turns it upside down.

The operative words in this

case, ot this time, ore cholces, and the choices were made

by Mr. Rippg; and the other word 13 what will be the

consequence of hils cholces,

RENEE SILYAGGIO, CCR 122 391-0373
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Louri and Denise were lmnocent
of any HWrongdoing. They didn’t ask for their lives to be
premoturely terminated. There 1sn't anything thof con be
done for them in mortolity now, but something can be done
about their killer.

And 1 would submit, it's o
motter of focus. You're here, we're all here, because these
young women were killed. The only victims in this case are
Louri and Deniss,

We’'re here because they were
senselessly, brozenly strangled te dsath. And they were not
Just simply statistics; they're not just nomes: they’'re not
Just facgless victims, They were unlque, warm, wonderful
human betngs in their way; and they had feﬁilzes who loved

them ond whose lives have been forever ¢hanged by murder,

whase tender hearts ore still heovy with grief, and who, in

their tearful loneliness, long to speak with and hold ond

spend time with their lioved ones.

Twenty-seven yeagr old Lauri
Jacobson, 25 yeur 9ld Denise Lizzi, where 1s the promise of
thair years, ones written on their brows? Where :leeps thot
promise now?

tadies gnd gentlemen, today,

yoy caﬂnof help them, but you can guarantee thot thelr

RENEE SILVAGGIO, CCR 122  391-0379
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killer pays ths fullnngigawhmdﬁggﬁbeen suld that mercy
cannot rob Justice, and ! submit Justice occurs when ¢
aunishmené is imposed which fitsAthe crimes.

And odvisedly, after much
.copsiceration, I tell you, based upen this avidence. ths
punishment which fits the crimes, which fits the criminal
background of this defendant, is the death sentence.

The Court has given you ¢
number of instructions, and Insiruction Number 3 sets forth
circumstonces which oggrovate this murder, The Court has
Just told you that you may consider o degih sentence only
-shen ot leost one opgravating circumstance has been proven
beyond o reasonuble doubt.

The State in this cose has
proven s$ix, If you find all six, thot, of course, would
moke the death sentence éne of the ssniences that you maoy
consider. 1If you found only one wos proven beyond o
reasonable doudbt. then an option would be the deoth
1sentence,§

There alsc 1s an allegpotion
thot there 13 circumstunces which mitigate on beholf of Mr,
Rippa, and your task as o Juror will be to bolance the
oserovoting and ﬁitiauting circumstonces.,

Ladgies and gentlemen, it 1s the

RENEE STLVAGGIO, CCR 122  3591-0379
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contention of the Stote of Nevada thot there gre six

circumstances which aggrovote these murders, and they are
set out in Instruction Kumber 9. :
Aggravating circumstance number

ong: Tb&gﬂﬁfﬂﬂ?'&ﬂ& comitted by o person under sentence of

Amprisonmant.

You've heord substontiol
gvidence in this case that Mr, Rippo, an April the 27th,
1932, was convicted of the ¢rimes of burglary ond sexuol
ossault; and for the sexual gasoult, Judge Guy imposed g
punishment of 1ife with the possibility of parcle,

You've also lecrned that Me.
Rippo served g term of years ond then he no$ poreled, He
Was pernléd ont October 24th, 18589, according to porols ond

;prabutinn%officer noward Saxon.

His parols expirgtion date wQs

‘1ife. thn you get o 11fs ssntence, you moy not stoy

lncarc&ra?ad Tor the rest of your 1ite, us the sexual
ussoult punishment establishes, but when poroled, he wes on
parale Tor 1ife: and he wos $till on parole, he was still
under sen;encs of imprisonment, on Tussdoy, Februory the
18th, 189¢.

Now mhy is that o circumstonce

_thot oughi to aggravote murder of the first degree?

RENEE SILVAGGIO, CCR 122  381-0379
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3311, thot 1s guitse simply

because pgrole is o privilege, It's o gront. When someone

is parpled, hs signs an ogreement to obsy the laws, {0

refrain from using or selling drugs. He signs on doreement

promising to associgte with suitable humon beings; ond signs

an agreemsnt not to possess or use weapons of any Kind.

and Mr. Rippo viocloted thot
trust. 1In effect, he told the State of Nevada, at the Katise
Aems apartment, on February the 18th, 1982, what he thought
of their laws and their parole ogreement,

Well. ladies and gentlemen, the
secand gpgravaiing circumstance relates to the offense of
sexual assault. The murder nas committed by o person whe
wos previgusly cunvicted of o Telony invalving the use or
thregt ef;vioienee to the person of another.

You heard the emotional
testimony.of Laura Martin. You heard her testify to her
exberiancé in her aportment back on Jopuary 18th, 1982; ond
you can realize that Miss Conrady described an experignce
which moy be o nightmore that mony of us dream of. but to
her, it was real that morning between seven and 7:30.

And withaut belabaring the

‘fact, she.was owokened by a stranger on tap of her, and he

‘hod o hand on =- Which was one of her mittens -- around her

RENEE SILVAG810, CCR 122  391-0379
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mouth ond a butcher knife to her heod.

Rr. éiapa entered the plea of

gulilty to that offsnse. There is no doubt that the Stote

has not only proven beyond o recsonoble doubt thot this

oruel headt myrdered two human beings, but he uaiso is guilty

of ancther felony crime of violence thot involved two hours
o1 terrorizing a 24 yegr uld mothsr,

And he Was on porole; he wgs
vider sen@ance of imprisonment ot the time he psrpetroted

these muréers, $o thars can be absolutely no question but

whot thers are two wogroveting circumstonces, which opply to

this case.

The third cotegory relates to

‘the circumstonces of the case ot bar. It alleses that this

Wos O **crime which occurred during the perpetration of ¢

-burglary.

There ore certain crimes thot

‘ore inheréntly dangercus, and when these **life threctening

felonies éccur ot the time of the murders. ithen the **$tate

-of ﬁavudujhcs made ¢ policy stotement that the conssgquence

:for the cﬁoice of o person or persong to enter the residence

of unathe% will be very ssversa.
The fourt -— and you are

glready familior with the instruction on burglary. You had

RENEE SILVAGAIO, CCR 122  391-0379
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the some instruction about the felony murder rule during the

guilt phase of these 9rneeedingsf reiterated in Number 15.

Buralary iz a c¢rime of entry,
In a sense, it’'s over, in ierms

of the burglary, as soon as persons illegally set foot on to
‘the premlses of another. In this cdse, that is, 1T the

entry wos made with the intent to stesl or to commit

rebbery, or to kidnap, persons entering are guilty of

burglory. |

. 1t might be asked only
rhetoricolly why does thut aggrovote murder? And I'm golng
to submit thot con be answered guite simply by describing

‘Whers this hoppened,

If there wos any ploce in this

:xerlu, ot thot particuler time, when somebody would expect

thot Louri Jacobson could think that she hod soTety. 1t
woeuld be within the hoven of her own apartment. Thers might

-be disorder, confusion and crime swiriing all around, but
‘any decent person is entitled to expect safety and refuge

from the ?*douhze and shalls of this world inside her home.

And, yat, not only wns this

young Woman violatsd ond cruelly murdsred, her residence was

;vialated by persons who entered with the intent to steal and

to comnit rebbery.

RENEE SILVAGGIO, CCR 122 381-0379

JADG3944



BEFIB-DEELA-04dTHY

W o N @ M F W R

MR R N N O e s e e e s e
£ W M D W M o W o W e e D

105

% ®

Aggravating clrcumstonce number
four olleges that o kidnapping cccurred during the
perpatration of these murders. This is covered by
Instructign Number 12. Once ogaln, 1t's an instruction you
were able ito consider during the guilt phase of these
proceadings.

The Court, in paragraph aumber

one, tells vou every person who willfully seizes, canfines,

restroins, concedls, kxidnops or carries awoy ony person by

any means ‘whatsoever with the intent to hold or detain or
who holds or detains the person for the purpose of
committing robbery or for the purpose of Killing or
1nf115t1n§ substantiol bodily harm is guilty of kidnhapeing.
And I‘'m going to suggest that
same of the significont words inveolve seizes and confines,

concegls gnd restroins. Both of thess youny women were

:retrain&di and the ligature morks gre on the wrist ond
onklss and ground the neck of Denise Lizzl to prove it, and

$he hod ligatures still on both arms.

Movement 13 not required for

§kidnappiné. If 1t 1is shown that the victims were seized and
‘restrained, detoined cgainst their will, if there is

movement, thaot mﬂ? fortify the charge of kidnapping.
¥hat the Court haos told you, in

RENEE 3ILVAGGIO, CCR 122  391~0379
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the second paragraph of Instruction 12. 1s thot forcible

movement of a victim 1s simply one of the ways kidnopping

moy be accomplighed.

And 1 would point out the
significance of seizure and restraint os it is obvipusly
sccurring in this aportment. The bodies were found
side-by-side face down in @ cleset, with gll of the
parophernglic, including the gag, still in the mouth of
Denise Liizi and the knotted purple bondanc in the living

room, 0 testimony to the gogging of Lauri Jocobson as well.

In the Tipal parograph of
Instructisn 12, the Court sxpleins when forcible movement of
g victim does occur, there is no reauirement of o minimum
distance of esportation. It is the faoct, not the distance,
of forcible movement that constitutes kidnuppling,
| In other words, 1t could be six

feet or six miles, if the evidence shons forcible movement.

‘And it shews, in this case, thot Denise was forcibly moved

from the Bukhrnnm to the closet, and Louri Jacchson, from

the liviné-roam to the closet: carried while sha wW0s bolnd,

‘dragged 1ike she was g suitcose.

The fifth aggravating

-circumstance involves roebbery and murder; ond you've already
‘entered a: finoing that the defendant, Mr. Rippo, is guilty

RENEE SILYAGGIO, CCR 122  391-0379
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0f robbery beyond ¢ reasongble doubt, And that 1s gnother

circumstonce which opgrovates murder of the first degree,

So, ladies ond gentlemen, I

‘contand td you that all five of these sggravating

AcichBstoécas hove besn prnvan‘beﬁond g reasonable doubt,
ony one of mhich would make o viable option Tor punishment

in this cgss the deoth sentencs,
The sixth ond finol cggravating

circumstance glleped, as contained in Instruction 9, ond
which is defined in Instruction 15, is simply torture.

The prosecution alleges thot
thase murders involved torture, You heard the evidence, I

SUPPDS® NO ONe knows precisely whot tvpe of experlience thess

-young women suffered during their finul momenis, but the

physicol evidents estaoblishes thot both hod steb marks on

‘their facés or neck areas. The physical evidence suggests

that both.were bound,
The testimony of the eyenitness

:Diona Hunt suggests thot o stun gun wos used simply to
éintimideté and terrorize, or whather 1t was cctuolly placed
‘apainst their bodies, thot is an element of torture; and the
‘gvidence, as testified to by Dr. Green, estohlishes that
_these den?hs occurred os o resuit of monuol ond ligoture

“strangulaiion.

RENEE STLVAGGIO, CCR 122  381-0379
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You censider o palr of hands.
Honds of humoh beings hove the capacity to plgy concertos on
the piano, to toke a besebcll bat gnd hit hundreds of home
runs, to crodle little children to the bosoms of parents,

but hands can be instruments of destruction.
It 13 inconcetvable that

Without legal Justificotion, without any type of

provoeqtién, o humon being, the human being in this
courtroom, the defendant, could put his hands oround the
necks of two young women ond strongle them until they were

degd, It is g murder by tofture,
Lodles and gentlemsn, a8 1

‘concluded my remarks during the gullt phoss, I argued that
.the operative word wos uccountobllity. And 1t's still

-impartant:to remember the need to hold a person responsible

.for his choices, to moke him poy the full price.

But I want to suggest that
there is another word which hos equal force ot this time,

"becouse You foce o tough decision ond becuuse you hava to be
‘determined to do your lega) duty, and thot word 1s

_cummitment.

And I would po3s the uuestion
now: Do you have the resalve, the courage, the intestinal

fortitude: the sense of commitment to do your legol duty?

RENEE SILVAGGIG, CCR 122  391~0379
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Hundreds of years ago, the
poet-philosopher John Dunn, in o funeral sermon sald, 1n the
memorable words, borrowed, by Hemingway in one of his books:

Therafore, never ask for whom

‘the bell tolls; 1t tolls for thee.

Lodies and gentlemen, on

Tussday, February the 18th, 1392, the bell tolled for Louri
Jacobson and Tor Denise Lizzl., Thursdoy, Morch the 14th,
1996, finolly, of long last, over four yeers affer his
grisly double murder of two young Las Vegus women, let the
bell toll.for Michoel Rippo.

THE COURT: Mr. Dunleavy.

THE BAILIFF: Do you need anything else,
counsel? |

MR. DUNLEAVY: The easel.

THE BATLIFF: Yes, sir,

MR. DUNLEAVY: Life or death, that is the

question. That‘s how I started this penolty phase and

“thot's how we’re ending 1t,

But it should be tha

‘question -~ or should the question be: Whot went wrong?

He'va heurd about Michasl

Rippo’s life. Why are we here today? Whot happened in this

cose?

RENEE SILVAGGIO, CCR 122 351-0379
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The Stote wants you to Kkilil

Michael Rippa. But look at the reasons: The Stote wonts to

kill its mistoke.
Remember, you Gre here bacause

back in Jonuory, you told us that you would fully ond falrly

consider gll -- the full range of punishments, life with,
1ife4nitnaut ondg deoth, not Just deoth,

And, 1in fact, vou never, ever
hove to kill in our system, no motter what the ogoravating
circumstances are. The Jury instruction is cleaf on that:
You never have in kill,

This is o very Tunny
procesdings hecause I'm in g position now, 0% the defense,
telling you thot killing is wrong. The State is asking you
to kill. ‘That's o stronpe position to be in.

; Why? It killing is srong, why
do we kill people tu say killling is wrong?

) Most psople Would accept the
philosophical position thot killing is wrong, but then o

;gummittee;uats involved ond soys, well, 1t's wrong, but for

this occasion or but for thet ocrosion, and pretty soon,
you've got o lot of loopholes to killing 1s wrong.
The 3totes wonts vou 10 find one

'af those locpholes. Mr. Rippo is a humon being., He's not a

RENEE SILVAGGIO, CCR 122  391-0379
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perfect human being; he's far Trom being o perfect human

being; but he‘s g humon being, and he’s entitled 1o be
treated with dignity and respact as oll human belnas should
be.

Yau.dnn‘t lower yourself to the
level of the lowest. You should try ond raise yourself,

Think of the arrogonce of a

system thaot soys that I con stand up here as a prosecutor

and tell you I knew so much thot I con tell you you should
kill this :man.

ko ona should hoave the right to
point to onother humon being and soy kill them. It’s Just
not right. Whot this is similar to is in the Roman doys
when they had glodiators fighting in the pits ond one
gladictor :would conquer arother one, he would look up at the
crond and:1f the crowd pointed their thumb up, ths man
lived. 1If the crowd pointed their thumb down, the man died.

You gra the crowd in this case
and the State wonts you to point your thumb down and kill
this mon. They want you to condemn Michuel Rippo to death,

Think obout whot got us to this

.polnt though, Don’t lose sipht of they're asking fTor the

this killing bused on the testimony of Diana Hunt and the

three snitehas, You’ve watchsd those people.

REMEE SILVAGGIO, (CR 122 391-0373
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1‘m not going t¢ repsat my

‘closing arpument from the last haéring. ¥ou heard 1t. I

submit to you that you oll know there is questions. Can you
be s0 sure of yourself? that you can say --

MR. HARMON: ObJect to this argument., It's
not proper, Your Honor, during the penglty hearing.

MR, DUNLEAVYY: 1’'m not osking them to find
him not guilty,

MR, HARNON: He 13 asking the Jury to
revisit the issue of guilt or innocence, That 1sn't proper,

MR, DUNLEAVY: I'm not agsking them to
revisit gullt or innocence, Your Hanor,

THE COURT: Go ahead. I°11 nllow it, &0
ahsad,

MR, DUNLEAVY: What I’'m gsking vou to do is
look ot that some testimony ond soy are you confident enough
in it to kXi117 And there is o difference.

piang Hunt told you -- a&r you
Were explgined to thot Diano Hunt, under the cose low, wos
responsible for the some offenses Michael was; the same
charpes were filed goelnst her.

And whot hapgensd? $She’s

_Olrsody besn to the parole board once. She will be oput of

‘prisnn soon becaouse the same psople thot are osking you to

RENEE SILVAGGIO, CCR 122  391-0379
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»;és 1 kill Michael Rippo decided to give her a desl that she could
%éz‘i 2| tace parote.
;5?*5 3 This is the some State that
¢“§9? 4 tells you that 1t’s okay to kill Michoel Rippo for the some
:E s focts,
i;? : 6 This tase is gbout loss, there
IR 7 1s no quastion about it, tragic, stupid losses. You hod
! 8 | heard about the loss to the Jacobson family; you had heard
3:§¢ 9 about the loss to the Lizzi family yesterdoy; and those are
:;é. 10 leaitimuté, true losses.
;?%fﬁ 11 | You hove the powesr to crecte
o 12 | the some kind of loss in the Rispo fumily, ond thot’s what
13 the Stote:is asking you to do, to create the death of
14 another young humoh being,
TN : What will that accomplish?
16, | ‘Wil) 1t bring back the lives of lourl and Denise?
17 ' ’ You know that’'s not pessible,
18 | If 1t wasj 1'd be the first one te stond up here and tell
19 | you, Kill'him. But 1t wouldn't bring anyome buck; it
20 ‘Wouldn't bolonce the scales. The sccles con never be
21 ‘balonced in something 1ike this, That's not what we're here
22 for, ‘
23 The United Stotes Supreme Court
24 has repeutedly seid thot the decth penglty should be
|
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reserved to anly the worst of the worst. And this 1s not o
nice crimé, but you also have to logk at the facts of the
crime,

And I hote to speak bod of the
dead, but i thers are some things you have to remember. They
Were not s0ints: they were not innacent bystanders caught up
in ths crime. They were drug dealers; they are intervenous
druy users; and that’s what put them in this situotion. The
daughters veluntarily got invelved in the drug world, If
they huén;t -- this wos o drug cose. Ii’'s oll aboutl drugs.
It's not like they wsre on innocent person goins to the
store who got shot,

‘ Yesterdoy, the families told
you o 1it;le bit about their 1loss, but not ene of them saild
anything gbout the fact thot their daughters were involved
in drug use or drug sales. They didn't say we knaw she haod
a drug problem and we tried to help her with that. They

‘didn’t tell you those things. You know that those ars the

Tocts,
It doesn‘t lessen their loss Gt

‘all. It doesn’t moke their loss illegitimate. Tt's just
.another side to the scme story, and 1t's something that vou

“hove to look ?t when vou ore deciding whot 1s appropricte.

It’'s not an easy thing to think obout, but it's a fact; it’'s

RENEE SILVAGGIO, CCR 122  391-0379
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a fact that vyou have to consider.
I'm‘not for an instant saving

‘that Denise and Lauri got what theéy deserved, Nebody in the

World deserved whot happened to them, It was an inhuman

act, 1t gas wrong, Michosl admits 1t’s wrong, Everyone

admits it’s wrong.

In a perfoect world, sveryone
woUuld die.of old aope, We wouldn’t need death pengltles., We

wouldn't need ony of this. But #e don’t 1live in o perfact

"AOrld.

in a perfect world, we would

not haovs drug dealers. We would not have murders for drugs.

Kobody 1s condoning this crime.

It's wrong. It’s not g close ¢all, Everybody knows thot

killing 1% wrong. This crime wos o stupld trapedy. You

heard a1l of the syidence ond there 1s no doubt aobout 1t,

: But vou also heard the

gvidence, and I don‘t believe you con believe that Mike

Rippo did 1t gll by himself. Diapa Hunt wos there., She was

.a participant,

and 1t‘s up to you, You've

-decided there 1s enough to convict, ond there 1s no question

abouyt thot, but vou also have to decide how clecsn were Dicno

Hunt‘s honds really? Why was her story so inconsistent if

RENEE SILVAGGIO, CCR 122  391-0379
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she wos t8lling vou the truth, or wos she lnvolved in these
ki11ings as well? You have to consider that becouse it's
ona of the Tacts in thig case thot has ta be reviswed.

You have severgl optiohs open

“to you tofda Justice. The first one is life with the
-possibility of parols.

¥nhat does this mean? It means

that Michael Rippo would be nbout my age when he makes his

first neréle baafd, 1t he ever pmakes it.

Kike Rippo would hove to Tirst

moke porole on his sexuol ossoult cose thot he’'s back in on,

‘Is thot 1lkely to occur very soon? He doesn’t do day one on
the murdaf coses until ofter he's rinished his time on the

‘sexual ossoult coss.

Your next option is ilfe
without the possibllity of parole, and the Judge hos

sxploined' te you thot meons exoctly what it says, life
‘without the possibility of parole. Put Mike Rippu in prison

and tell them tco keep him thers forever., Thei's on pption

.thot's open to you, It's an option less than death.

The Stote olways tries to

convince keu thot erison isn’t that bad; thot don‘t
‘mollycoddle these people; kill them.

Well, T submit to wou thot 17

RENEE SILVAGGIO, CCR 122  331-0379
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tha $tote says we're going tp put you up ot the Tinest suite

in Coesors Palace with room service for the rest of your

‘1ife, vou wouldn't be there long before you realized it

Wasn’'t much of @ deal. You'd want out of that room pretty

guick. And, belisve me, they‘re not going to send Michosel

-Rippo to Coesars Polace.

Mike Rippo come into this

system when he wos 16 years old, with no lepal counsel and o

mother Hhé, in essence, threw him awoy, saying [ can’t deol
with him right now; there 1s problems in my life; you take
cure of him,

Unfortungtely, she believed
them when they suid there was counseling avollable, that
there was help ovollable,

¥You sow the stotements glven

:whara sheasksd for help when he went up on the Tirst
‘burglary charge to S$pring Mountain. She sqid he needs

counseling. He needs some help. He needs some guidance.
Hhat dig he pet? He got o

‘counselor with no credentials and three months and 25 doys
.leter, ha got sent back, Nobsd& hgd done any sarlous
.caunseling Wwith this mon. They sent him right dack where he

‘came from.

Hhat went Wrong? We know Mr.

RENEE SILVAGGIO, CCR 122  391-0379
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Rippo never pot any psychigtric counseling: there was no

nsychliotrist working up there.
The counselor, Mr. Sergl, who

didn’t have ony credentials whotsoever, thought Michoel was
shining him on and not tuking the progrom seriously. He

admitted they had options: They could o to Elke; thay

could refer nhim to psychiotric treaatment; or they could Just
thron him‘out.

Whot did they do?

Mr. Rippo, who hod adJustment

‘problams wos performing acts thot Just cried out for

attention; didn‘t get them. They shuttled him bock to the

community.
Look ot the photo of Michoel

Rippo at gpe 16, (Indicating) He wos o smoll child. He

‘Wo3 not on odult. But whot do they do with him? Thot was

‘his vearbook picture, He looks like ¢ child because he was

g ¢child, He was o scared child. Someone, who when he went

10 prisen, shaved his heag to try ond moke himself 1lo0K

toupher. he wasn't sven old encugh to shave. He needed

help.
frs. Rippo hod trusted the

system 1o -get him help, what happeped ond what went wrong?

He didn’t?aet the help, We know thot, When Mike Rippo oot

RENEE STLVAGGIO, CCR 122  391-0379
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1n trouble for not cleaning the house ond the ovarage, he
didn’t get counseling. He got the silent treotment. He
ponicked and he ran eway. This led to the numerous

burglaries and the horrible sexudl ossoult we oll hsard

‘about,

Remember. the stary you heard,

the **<PA> <SAR» bindings, the story of violencs, of cutting

‘her hoir, but the gotual sexuol oct was never fully

accomplished. This was of someone screoming Tor hels.

ke got cought on that. And 1if
Mr. Rippo hod monsy, would he have gotten the ssychiatric
help and treatment? Whot hoppened?

Look at the report from the
Juvenile fustice system., It's in eviéen#e. And thelr

summary 15 obviocusly ~ in need of long-term tregiment to

‘rehobilitpte him.

Then skip down: Dua to the
seriousness of the charges ond {nsofar as the Stote of
Nevado has no lenger the trsafment focility for

svigantifying violent Juvenils behoviers, 1t 15 respectfully

recommended to certify him os on cdult. Becouse Nevodo

didn’'t have g place to put him, they certified him 08 an

~adult ond:sent him to prison,

Whot went wrong with the

RENEE SILVAGGIO, CCR 122  391-037%
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system? .
Mike Rippo 1s not @ soint, but
the system ployed ¢ big port in moking him what he is,
| They ignors the repeated
raquests by the mother. They ignored the rapeated
guestions ~- the reports when he wus sent to Spring Mountain
soid on emotionolly disturbed child. The reports, when they

certified him os on odult. soid he needed long term

treatnant.,
Did anvybody evar get him any

treatment? No. They sent him up to o ploce where his
guidonce was going to be fellow Inmotes in on odult prison
system,

What went wrong?

The State taqlked about what
went wWrong. The Stats tolked abput the foct and the
evidence that Michoel hod o knife ond some nunchuks ot one
time, eleven vears ago in prison.

. But whot yoy didn’t see 1s ony
witness saying anvthing about Michnel having sver used 0
knifs or nunchuks or any other wegpon ogainst onybody 1n
that prison systom.

He's never hod u reel problem

in that orisoh system. He cussed ocut o guord. He mode some

RENEE SILVAGGIO, CCR 127  381-0379
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thrects to guords. ¥os he ever in o position to bBlow her

f'ing head off? With what? His imagination? Thet's all he

‘has.

Ha‘s never had anything like

that. He’s never gotten out, He's been convicted of two

very sericus murders, murders thot could hove besn ovoided,

if Mr. Rippo hud been tregted by the system or Just kept by
the system. They didn‘t have to let him out, They're the
ones who scresned Him and said, we're letting him out,

All they had to do 1o protect
soclety and protect the Lizzis and protect the Jocobsons was
to keep him. They mode another mistoke,

What went wrong? You can
insure this mistoke never hoppens aguin. Ji's real eusy,
And common sense tells that you there 1s still two options
availeble to you to do that: Life with the possibility of
parole meang Mike Rippo will do a minimum of 20 veors on the
two murders, after he finishes his sexual nssault case, ond
not counting whot the judge may or may nat give him on the
other charges.

He*s poing to he an old man by
the time ﬁe mekeé his parole boord, And sveryhbody Knows

thot the élaer vﬁu get, the less likely you are to lnvolve

.yeursslf in crime. the less likely you are, especlolly, to

RENEE SILVAGGIO, CCR 122  381-0379
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involve yourselT in any kind of vielencs.
But 1if vou don’t feel that's

enough, yéu st111 hovs the option of life without the
possibility of porple, which means Just that, the rest of
your iife in prison, no options, no Window, no door ever

geing to open,
There is a story about o 1liftle

boy in o Sundgy school class whers they hod Just Deen

studving thou sholt not kill. That week, he found out the

-State hod: Just executed somebody and he went back to his

Sundoy school class ond sald who is going to kill the
exgcutionsrs? Becguss if you believe in an eye for an sye,

where does it and?
Killing Mr. Rippo wWill not make

qny step towards curlnyg the 11ls of the world. Mr. Rippo

does not hove much of 0 life; he doesn’t hove o life that

any of us.would want to live:; but thot's oll he’s got, is

his life in orison. You don‘t hove to toke thot life owoy

~from him.

¥11ling someone te soy killing
18 wrong makes no sense. Our society wonders why we are so
violaent, fﬂa should examine ourseives and moke better
exomples and instill better behavior. K11ling to prevent

violence 1s insanity, It goesn’'t prevent viglente; 1i

RENEE SILVAGGIO0, CCR 122  391-0379
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.;ili 1 condones violence.

]%: 2 There is nothing in the record
‘;?:5 .3 of Michasl &ippe that soys he’'s a danger to anyene in

’5? : 4 prison: not one word obout him huriing somecne.

¥ 5 Look at the example of Mahatmo
s 6 | Ghandi, win sovereignty for his notion without raising g
3??‘| 7 weapon, because he said that peace and love were the only |
}3 8 ‘olternative. Maghondi -- or Ghandl was asked one time about
3 9 the concept of an eye for an eye, And he had ¢ simple

-f% 10 answer: If you believe in an eye for an eye, you Will

ggi : 11 eventuglly make the entire world blind,

o 12 The State wonts you to repunish
T 13 Mike Rippo for the 1982 murder, He's dolng -~ or sexugl

i 14 assoult. 'He's doing life on thot olready. You can’t
ﬂfﬂ ? 15 -sentence him on thot cose. You con’t change the outcome of
.;g 16 thot case. The sexual osscult 15 not one of the agoravoting
iii 17 circumstances that you are looking at.

L 18 Wr. Ripmo 1s focing the deqth
}1;??‘ 13 | penalty for this case. The State has talked to you about

E ‘ :23 ‘the aggravoting circumstances, the robbery, the Kidnuwelng,
;f 2 ‘These are self-fulfilling aggrovating circumstances. if you
j}'-g 2z | look at them, When someone is charged with felony murder
i%:>§ 23 cand 1s coﬁvicted, they dare thsn -~ they're aimost qutomatic,
EEQ ? 24 ‘because you can’t find the felony murder without finding the

- RENEE SILVAGGIO, CCR 122  391-0379
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-aggravoting circumstances existed..

But look how the State stacks
them up. ‘Remember thot stacking them up doesn’t agudl

anything. 1 you hove 20 oggraveting circumstonces and no

‘mitigoting circumstonces, you don’t hove to kill.

Instruction Number 8 points out

‘the luw does not requirs the Jury to impose g dedth penalty

under any tircumstances, even when the aggravating

circumstunces outweigh ths mitigeting circumstonces; nor 1s
the defendant reguired to establish any mitigoting
circumstonces in order to be senfenced to less thon decth.
It's not an if you find
aggravoting circumstonces, you must kill. It's the exact
opposite: If you find them, you do not have to Kill,

.Killing is pever reaqulirsd.

This 15 going to be my last

chance to speok to you in this cose. I know you've besn

“through ailut; you've waited on owful lot of time; and I'm

sorry for that,

Some of those delays have been
caused by me; some of them havs besn caused by others; some
of them have just bean situgtions we couldn’t control. But
don’t halé those ggalnst Michoel Rippo, He wosn’t Ln ¢harge

of anything 1In this courtroom.

RENEE SILVAGGIO, CCR 122  391-0379
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It you have o problem with
somathing I've done or 3ométhing11'we sald, 17 you don’t
like my ties, you don’t 1like my holr, 1f 1’ve irritated you
in any Woy, take it out on me, nat Mr. Rippo. His 1ife is
at stoke éareg He doesn’'t huve a choice. Tha Court

npraints me to represaent a mon ond I do the best I can, but

Im not in ¢ position to put sy cllent at stoke.,

If you want to tolk obout

jsamethinaéthut's a humbling experiencs, stond hefore 4 jury

oand ask tﬁﬂm to save o man's 1life. Nobody 1§ up te that

task, It‘s o terrifying concept, But Mr, Rippo should hot
be punished for any mistokes I ndve made .,
br. Green told vau, the

COTONEr, fhat the dafinition of homicide was the killinp of

ane person by anothsr person. That 1s axactly what the

‘S5tate 1s now askinp you to outhorize, the killing of Mike
Rioppn.

Killing is not the answer to

fnhat‘s gone wNrong in this case. We must look at the whole

?systeﬂ, beciise this case is about the whols system.

Mike Rippoc hos tremendous

.responsibilities in this cose —~ there 1s no guestion about
~thot -~ and he’s been convicted and he's facing life in

-prison becguse of it. But you don’t have to k11l him when
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