
	

1	 the StateiMade as many mistakes as they 've made in the life

	

2	 of Mike RioPo.

	3	 You will not be lettin g nnyone

	

4	 down, YOU are not obli gated to come back with any

	

5	 oarticular verdict, Michael RiOP0 will never be 0

	

6	 productive member on the outside world, BY the time he gets

	

7	 out if he ever gets Out, he will be on old man and his

	

8	 opportunity at life will be gone, But he has a chance to

	

9	 contribute somethin g to the prison system.

	

10	 You've been told that he's

	

11	 smart, that he's learned skills, that he's worked well in

	

.12	 prison, that he's even been co leader to some of the other

	

13	 persons in prison,

You know that he's been in

Orison for 14 Years of his life, and he has no tattoos, so

YOU know he's not Jumped in and gotten involved in the bad

gangs •and: some of the hatred that's aoino on there; that

he's someene that other people in the prison could look up

.01 not someone that should be Killed,

One thing that we know is is

that the Ystem has held Michael Rip po for 14 years without

nobody getting hurt. He's never escaped. You know exoctlY

where he's goin g to be for the rest of his life if you

choose life without the possibility of parole,
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Last week, Mr. Harmon did a

very Pointed thing when he said what does the face of a

Killer look like, and then he paused and he turned and he

looked at Mr. Rippo.

When this case is all aver and

you go home, will You look in the mirror and find the killer

or will you look in the mirror and find someone that

believed, as Mr, Harmon said, that mercy never destroyed

Justice, because it does not.

Life or death Is the question.

And I submit to you that the onl y valid sentence is one with

life, Death accomplishes nothing but creating another

killing , (mother homiCide; but this time, it will be one

ordered by this Jury,

The jury -- the panel I have --

or the poster I have here points out, shouldn't we be asking

what's wrong?

	

18	 We owe it to the innocent

	

18	 children they once were. Let's seek answers instead of

	

20	 vengeance i We do not need ven geance; we do not need to put

	

21	 another person, that started out as o decent child and

	

. 22	 something : went wrong , on death row, You have the power.

	

23	 And I submit to you that the app ropriate punishment is to

	

24	 give this . mon life, life with or life without,

RENEE S1LVA06I0, CCR 122	 391-0379
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1 Thank YOU,

But you do not need to send

3 Rithael RipPo to death row.

4 Thank You,

5 THE COURT:	 All right,	 We'll take a short	 .

5 recess.

7 Remember;	 Do not converse

8 among yourselves or with an yone else on any subject

9 connected with this trial;

10 Read, watch, listen to any

11 report or commentary on the trial bY any medium of

•	 12 information; or

13 Form or express any opinion

14 until this matter is finall y Submitted to you,

15 (Whereupon, a recess was had in
the Proceedings, at the

16 conclusion of which the
followin g was WO

1•

18 THE COURT:	 Counsel Stipulate to the

•	 19 esence of the Jury?

20 MR. SEATON:	 Yes, Judge.

21 MR,	 WOLFSON;	 Yes,	 sir.

.22 MR, DUNLEAVY:	 Yes, Your Honor.

23 THE COURT:	 Mr.	 Wolfson,

24 MR. WOLFSON:	 Thank you
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1 Good afternoon, ladies and

2 gentlemen,

5 Michael RiPPo is on trial for

his life, We've told you that,	 We've also told you that

5 You have to make o very difficult decision.	 It's nothing

6 new.	 A number of words have been used to describe Michael

7 in this trial, some not so flattering.

8 But other words were used to

9 describe Michael Rippe;	 Intelligence, above average

10 intelligence,	 charismatic, smart, above avera ge abilities,

11 coo perative, personable, communicate effectivel y , and

12 bright,

13 There are many sides to every

14 one of us,	 I don't Know an ybody , and I submit that nobody

15 in this room knows anybody, that is an evil i that there is

16 no redeeming -- nothing worth saving,

17 There ore a number of evil,

18 bad, desp icable p eople in this World, but I think we must

19 conclude,,from what we've heard so far in four weeks, that

20 -at some pOlnt in Michael's life, ho has done good things,

.21 I think YOU must conclude from

22 everything we've heard that he's mode Impressions on people,

25 good impressions.	 You don't hear words like personable,

24 charismatic, it he wasn't of some salva geable quality,
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	1	 Instruction Number 8 tells YOU

	

'2	 that the law does not re quire you to impose the death

	

3	 Penalty. •T wont to draw o distinction here. The

	

4	 distinction is between the first phase of the trial, the

	

5	 guilt phase, and this penalt y phase,

	

6-	 Four weeks ago, you all took

	

7	 oaths and the oaths were to follow the law as provided to

	

8	 you by our Court,

	

9	 And I respect your verdicts,

	

10	 You found obviousl y beyond a reasonable doubt that Michael

	

11	 omitted these crimes,

12

13

14

15

16

17

18

19

	

20	 In this penalty phase, if You

	

21	 find that all Six aggravators hove been proved beYond a

	

22	 reasonable doubt, and if you find that there is no

	

23	 -mitiaation, none, the low still allows YOU to impose less

	

24	 than death.

RENEE SILVAGGIO, CCR 122 391-0379

The law in the guilt phase said

that it you find beyond a reasonable doubt that Michael

committed these crimes, then you shall find him guilty.

We are at a different Phase

now, Michael is gotng to be Punished. The phase we're at

now SaYS that YOU don"t haVe to impose what the prosecution

Is asking , even if YOU think that, by law, he deserves it.

That's the distinction,



1.

3

Unlike the guilt phase, when

You had -- by law, and by oath, it you found, beyond a

reasonable doubt, guilt, YOU don't have to impose death in

this case, even if the aggravators outwei gh the mitigators,

5 What types of Peop le should

6 ye the death penalt y imposed?

7" I submit to you there are a

8 number of types of peop le:	 One is a person that shows no

9 remorse,	 Now you've heard testimony from probation

10 officers, from years ago, that he showed no remorse for

11 those acts committed Years 090,

.12 You heard testimonY from others

13 that say Michael showed no remorse; a brazen, bragging

14 attitude, a brazen, bragging attitude, but I believe the

15 evidence Mos shown that he has remorse.

16 Nobody told RtahOel Rio to

17 look at the Jacobsons and look at the Lizzis when he

18 addressed you,

19 What is the first thing that

20 Michael Ri ppo did?	 He looked at the famil y and he addressed

21 them,	 Do you Teel he showed remorse?

22 When Laura Martin testified,

23 and the p rosecutor took about on hour with her 	 when she

24 related what happened to her many years ag o,	 I was watching
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You, It's my Job to watch YOU. And I saw all of you

greatly affected bY Laura Martin, as we all were. But

also hoped that some of YOU looked at Michael, bemuse he

was affected as well,

You know, the instructions tell

you as Jurors that you are allowed to watch what happens in

the courtroom, and if you saw what Michael showed, what

emotion.. I submit it was remorse,

So 1 don't believe Michael

10 RiP po fits into the category of what types of Peop le should

11 receive death, because he has remorse.

12 A second type of person who

13 should receive the death penalty is a person who has

14 absolutely nothing to contribute, absolutel y nothing to

15 offer a fellow human bein g , other persons, whether it be

16 • other inmates, whether it be peoPle who he can contribute to

17 through his work in prison, whether it can be to his family,

18 his mother, his sister, his niece and nephew.

19 Michael is not without family.

20 has family; you heard his family; you sow his family.

21 WoUld these familY members be

22 enriched,.would their lives be better, 	 if Michael Ri ppo were

25 allowed to live?

24 Con Michael Rim contribute to

RENEE SILYA00I0, CCR 122 391-0379
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1	 members of or society? I submit to YOU that he can He

	

2	 does not fit into the categ orY of a person who can't

	

3	 contribute to society,

	

4	 Another tY pe of person who

	

5	 should receive the death Penalt y is a person who acted Under

	

6	 complete oontrol of their faculties.

	

7	 Drugs are not an excuse, and

	

8	 'm sure the prosecutor will tell YOU that, and I agree.

	

9	 Michael Pi ppo is not coming to YOU through his lawyers and

	

10	 saying forgive me, I was a drug user.

	

11	 What 1 submit, though, is that

	

12	 he HOS not Under total control of what he was doin g ; he HOS

	13	 influenced by these drugs,

Another t ype of person who

should receive the death penalty is a person where there is

no rational exp loration for the Crime the y committed.

I don't know how many of you

read today's morning newspaper, but at about five o'clock

this morning , and that was otter being U p two hours, the

headline was'a man in a forei gn country -- and I don't

remember which one -- shot and killed 16 children and a

teacher, I don't know any rational explanation for that.

The Prosecutor will argue there

no rational exp lanation for this crime, There are

	wnma.n••m•ann•••n•••••n•••n•••'
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underly ing circumstances, There are mitigating factors 03

to why Miohael went to that apartment that day , why he did

what he did.

Can you soY, as the finders of

fact, that you really believe that Michael intended to kill

the girls when he went to that apartment?

You've heard some evidence,

some words out of Michael's mouth, that it was an accident.

The prosecutor will sa y how do YOU accidentall y Kill people

in this manner?

But is it p lausible? T mean,

YOU folks talk about the evidence, Is it p lausible that

when he went to the apartment that day , he intended to rob,

he intended to steal, but he didn't intend to kin, and that

when he assaulted these women that he didn't intend to kill?

Things got out of hand, there

Is no doubt, But is it possible that unlike this person who

killed 16:children, who carried many handguns to this scene,

and there , is no doubt what he intended, is it possible that

he was influenced and that he didn't really intend to do it?

Oh, he did it. You found that

he did it. Is it possible thut he reall y didn't intend to

-do It but that things got out of hand?

What will be accom p lished if

RENEE SILYA66I0, CCR 122	 391-0379
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Michael Ri ppo is put to death? More pain and suffering to

2 others, certainly,

3 Will Mr, and Mrs. Lizzi and

4 Young Nick Lizzi receive some satisfaction? 	 PerhaPs.	 And

5 I'm not saying. that's unjustified,	 Will the Jacobson

6 familY, alike, receive -- somethin g of value?	 Perhaps.	 But

7 there will certainl y be more pain and sufferin g to others.

If Michael MOO can contribute

something to society , and if he is put to death, we will be

. prevented from figurin g out whether he could contribute,

The law says if you return a

death Verdict, that YOU must assume it will be carried out.

What if Michael Rippo con

contribute? We wouldn't find out.

What else will be accomplished

if he is put to death? Will it be a deterrence to others?

You have no evidence before you, iither way , that his death

will deter others.

But, ladies and gentlemen, if

carrying out death sentences deters others, our crime rates

would be down1 our murder rates would be down, and they're

not,

So can you assume from your

life experiences that by sentencing Michael Ri ppo to death

10
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10

11

12

13

14

15

16	 Mercy 1$ somethin g that comes

17	 from within us, There is no le gal instruction on MercY, No

18	 Judge is telling you that mercy is defined as, and that if

19	 You find mercy, YOU shall, No, mercy comes within and from

20	 within us as human beings.

21	 I submit to YOU that that is

22	 the puroe or Instruction Number 8, Instruction Number 8

23	 allows that even if you find -- even if you say that there

24	 are agg ravating circumstances, and that, by law, y ou hove

3

that others will be deterred? I submit not.

The prosecutor, I'm confident,

will tell YOU that it certainly will deter Michael from

killing others, and the prosecutor is right.
But we don't have any evidence,

as Mr. Dunleavy said, that he is violent in prison. The

Knife could have been for survival. It's a young , short Kid

In prison. If he hod gotten in fights in prison, if he had

tried to kill peop le -- some of the witnesses talked about

threats; nothing -was carried out.

So can we soy that it will

eter Michael? What is accomolished by that?

Finall y , by putting Michael to

death, You, as a Jury , are say ing that mercy is not

warranted In this case.

RENEE SILVA66I0, CCR 122 	 391-0379
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1	 the ability and the right to sentence to death, YOU don't

	

2	 have to, because mercy says you shoUldn't.

	

5	 Mercy means forgiveness, We

	

4	 are all acid's children, and as such, merc y can Do

	

5	 acceptable, even when at first look it seems ludicrous.

	

6	 What went wron g , as Mr,

	

7	 .BunleaVy Sas? PerhaPs an im perfect system.

	

8	 You folks, when YOU go back

	

9 .	into the deliberation room, might "toll( about the defense.

	

10	 They talked about the 0.J. Sim pson case. They criticized

	

11	 the police. They picked on witnesses because they forgot

12	 things,

15

14

15

16

17

18

19

20

21

22

23

24	 dysfunctipnal family.

But I think as reasonable men

and women, brin g ing your life experiences to the

deliberations, that YOU will acknowledg e we have On

imperfect system.

Could more have been done for

Michael? , Absolutely . We all know that.

Michael is to blame too. I'm

not suggesting he isn't, But the system, with its crowds

and with its in one door, out the other, shuffled him when

he was 15

What went wrong? Perhaps a

don't Know you folks. 1 read your
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Juror queitionnaires and I learned a little bit about this

man and a little bit about this lady . I don't remember now,

I came from a functional

family. But you heard testimon y that Michael's natural

father left the home at the age of three) that his real

father, the man that raised him, Was somewhat abusive, if

YOU Will, by the way he talked to him about women, the way

a

9

he treated him; that this man died of cancer and Michael

took it hard.

10 What went wrong?	 Perhaps, in

11 port, 0 dysfunctional famil y ; perhaps a disturbed child.

12 Was Michael Rippo disturbed?

13 I'm not on expert.	 Perhaps a disturbed child; p erha ps a

14 dru g crazed, unintended act is what went wrong.

15 Accountabilit y , commitment,

16 Intestinal fortitude.	 The p rosecutor im p lores you folks to

17 reach deep down, to have the strength to return a death

18 sentence.

19 I soy :	 Do YOU have mercy in

20 Your hearts?	 Will you ever, in your life, again, have to

21 search for merc y ?	 Will you ever, in your life again, have

22 to search in your soul for what you ore being asked to do

23 now?

24 I submit, unless you sit on

RENEE SILVA0610, CCR 122 591-0579
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1. another panel like this, no.	 Showin g mercy does not mean

2 You don't have commitment or intestinal fortitude. 	 It takes

3 strength and commitment to have mercy .	 It takes the same

4	 'strength, commitment and soul searchin g to find mercy.

Is life in prison for the rest

6	 of your life really a concession?	 Are you letting the State

7	 of Nevada down by not givin g them the death penalty?

8	 I submit to you that You ore

9	 he folks , that decide what is intestinal fortitude; what is

rig ht; what should happen? And I submit to you that mercy

does p lay a role in this case,

There ore certain traits and

aualities;of life that we all have. Some of us have many;

some of us hove limited traits of life or qualities about

us; some of us have almost no traits or qualities; and some

of us have none.

People with no redeemable

traits and qualities, peop le that show no remorse, People

that can't contribute should receive death.

There is room for merc y in this

s , there reall y is, under the facts of this case. Mercy

the riit verdict.

Thank YOU very much.

THE COURT: Mr. Seaton?
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MR. SEATON: Merc y . Mr, Wolfson cries out

for mercy in this case?

3 Who among YOU,	 sitting on this

4 Jury , didn't think to yourselves:	 What merc y did this man

5 aver here.show to those two youn g girls?	 What mercy went on

6 in that apartment in the Katie Arms on that fateful day?

And he comes in here, begging

8 and **traveling for mercy for a man who deserves absolutelY

9 none,

10 Mr, Dunlemvy , throughout this

11 trial, has said the State wants you to kill the defendant.

12 How many times have you heard that this afternoon alone,

15 notwithstonding other days that we have been in this

14 courtroom?

15 The State wants you to kill

16 Michael Rippo.	 There are two reasons that those words are

17 said to you 	 One is to make us out as some sort of blood

18 thirsty ogres who want to go around killin g Peop le	 and the

19 other is to put a wilt trip on YOU, to make you feel guilt

20 -about what you are doing,

21 Let us revisit, for just a

22 moment, some of the things that Mr, Dunleav y said to you

25 Are you confident enough in

24 Diana Hunt and the snitches* testimon y to feel comfortable
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enough with your verdict to execut e the defendant?

The law is, you don't go bock

and revisit your verdict. We are su pposed to have faith in

you that . you took great Consideration in comin g to Your

decision, ,and that it was a correct one.

And we shouldn't come before

You and SOY, well, you better go back and look at that again

.and make sure you were ri ght. Of course, you were right.

You listened to the evidence, You had a chance to

deliberate, The speed of your verdict, perhaps, told us

your confidence in that verdict.

But What he sold later really

should tell YOU where he KOS coming from when he was asking

You to question your verdict, something about when you

looked in the mirror, would you see the face of a killer?

What kind of a thing is that to

put on People like you, who have come here out of the

goodness Of your heart, who are performing your social duty,

your legal duty , the duty that creates the strength of this

country? , How can he ask you to start putting this guilt

trip on yourselves by questioning what you might do later on

:down the road?

And in terms of Mr. Harmon and

/ being blood thirsty , ladies and gentlemen, we ore nothing

1
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.	 7'
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more than the messen gers of bad news. We put evidence on

before You and we tell you, throu gh those witnesses, what's

wrong with the world, We don't stand up here wanting You to

kill anyone, We would wish more than anYthin g that our Jobs

could be obeli shed,

We're here to decide

Punishment. We're here to ask ourselves -- you're here to

ask yourselves questions: Who is Michael Ri ppe? What hoe

Michael Ri ppo done? Is Michael Rippo capable of

rehabilitation?

Those ore important questions

to ask yourselves and to decide before determining one of

his punishments.

The who is he question -- maybe

o better question is: What causes him to be who he is?

What has caused him?

That's a problem in this case.

Was it, indeed, as they say , the sy stem? Did the system

create Mlchoei Rippo?

Well, we heard a lot of people

soy	on the side of the defendant, that the sYstem did

Just that: It didn't pay any attention to him; it didn't

give his psycholog iCal help.: it turned him loose after three

months, almost four months.

RENEE SILVA66I0, CCR 122	 391-0379
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I recall Bob Serg i, from Spring

Aountain, sitting up here and going through a litany of

things that they try to do for the young men who go WI

there.

And these are Youn g men who are

relativel y new in the system -- they haven't gone to Elko

Yet -- anq they g ive them the counseling and the treatment

that they iwant them to have. They try to turn these men

out those who will accept it -- and perhaps that's the

.key -- they try to turn them out into decent, law abiding

citizens.

And we heard that Michael Rio

didn't want to be one of those. He mani pulated that system,

He got along with the adults at the right time, so that he

compiled with the rules enough to be sent back to the

streets with his oho "ethics, not the moral code that they

wanted to g ive to him.

Did his parents cause him to be

evil? Did losing his allowance to his dad cause him to be

_evil? Are there1 as Mr. Wolfson suggested a moment ago,

'Perha ps deep seated psychologicol problems that he has?

The only thing of a

ps ycholoWal nature we've heard about in this case is the

rep ort thot was done a number of years ago after the sexual

RENEE SILVA0610, CCR 122 	 391-0379
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1	 assault, and it essentiall y concurred with all of the lay

	

2	 People who have talked about him, SWAM that he was aright,

	

, 3	 he was compatible with all things in life, he got along well

	

4	 with people.

	

5	 He was a normal, avera ge --

	

6	 above average some peo ple said -- in intelli gence, human

	

7	 being, He had, as Mr, Harmon was pointin g out, the ability

	

8	 to make choices,

	

9	 And isn't that what this case

	

10	 and Laura Martin's case are all about, the abilit y to make

	

11	 choices? Who held a gun to his back and made him take the

	

-12	 first drug? Who -- who opened a window and shoved him head

	

13	 first into semebody's house? Who forced him to do these

	

14	 things?

	

15	 The good, above average

	

26	 intelligence that he possesses is what forced him to do

	

17	 these things. They were simple choices, yes or no, I can do

	

18	 them or not.

	

19	 Remember -- just by way of

	

20	 analogy, remember Laura Martin testify ing that she thought

	

.21	 she heard him on the tele phone, and the only words that she

	

22	 could hear him soy was: Are you coming?

	

23	 Well, that would ihfer to us,

	

24	 think, that someone else hod contemplated coming over and
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1 Joining in 	 That person mode a choice, evidentl y , because

2 no one ever showed up,	 That person realized that what was

3 going on in that apartment was so evil, 30 degrading and so

4 terrible that they didn't wont an ything to do with It, no

matter how bad the y might otherwise be.

6 He didn't feel that way.	 He

7 carried on with his intended actions,

8 We don't know who Michael R1PPo

9 15.	 Everyone in this courtroom is wonderin g :	 What's the

10	 causation? And the true, simple foot of the matter is YOU

11	 don't know and nobody else knows, Nobody has been able to

12	 come in here and produce a chart which shows what caused him

13	 to be what he is,

14	 What we know is who he is. We

15	 -con look at his acts. The y are footprints in his life. And

•16	 they tell . Ue where he's been and where he's going . And what

17	 we know about Michael Ri pe° is that he is evil and he is

18	 depraved.

19

20

•21

22

25

24	 (Affirmative response)

Now, as to the questions of

what has he done and is he rehabilitatible, T. hove out

together a chart -- let me bring it over for you.

Can everyone see?
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1 MR. SEATON:	 We're going to talk nom about

2 what has he done and is he rehabilitatible?	 Those are the

3 questions.

4 I defy any one of You to look

5, at that chart, just the words in the middle, and tell anyone

6 else which crime it refers to,

7 Mr.	 Rippo was 	 indeed,	 in 1982,

8 in a woman's apartment.	 He was in Laura Martin's,	 and he

9 was there uninvited.

10 In 1992, he was in Lauri

11 Jacobson's a partment,	 There, he was invited.	 But here he

12 is, two cases,	 in a woman's apartment.

13 In both situations, his intent

14 was to steal.	 Re had to go through the slidin g g lass door

15 in Laura Martin's a partment in 19821 to go look for things

16 that he wonted, things that she had, things that she worked

17 for, to buy and to utilize in her life.

18 And he wanted them, and so he

19 went in there to get them, just as he went into the

20 apartment of Lauri Jacobson, because he was going to steal

21 from her, be it drugs or whatever was in there, that he

22 wanted to.get his hands on.

23 He used the tele phone,	 I've

24 Just alluded to that in the Laura Martin case.	 He called

RENEE SILVAGG/O, CCR 122	 591-0379
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1 someone and wantea to know it the y were coming over.	 We

2 ,know who he called in this case, 	 He told Diana Hunt it was

3 Alice Starr, his friend Alice Starr, 	 call and ask for Lauri

4 and create a diversion so that can I rob Denise,

5 He stole the victim's car,

.6 Laura Martin's 1775 Fiat, found out in the desert with

7 , everything scattered around about it; and we all know about

8 Denise Lizzi's Nissan 3007X that he stole.

9 He cut cords with a knife,	 How

.10 unusual,	 In the 1.982 sexual assault case, he finds an

11 electrical cord, or cords, and he cuts them to use them at a

12 later time.	 He did precisely the same thing ten years later

13 in the 1992 Murders,	 There he	 at an iron and a hair dryer,

14 cut the cards off of them,	 He used a knife in both cases, a

15 knife to intimidate.

16, Remember Laura Martin, naked,

17 with a knife pointed at her breasts, encirclin g her nipples;

18: Mr, Rippo,saying I cut a g irl's nipp les off once, but she

19 , was dead.	 And then in 1992, he uses a knife, 	 stabs in the

20 neck; both women had stab marks,

21 RiOPO tied the victim with

22 electrical cords.	 Laura Martin was tied with those

23 electrical cords around her ankles,	 In the 1992 murder

24 case, virtually the some thing happened,

REN E siLVA00I0, CCR 122	 391-0379
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2 clothing in both cases.	 Rio gagged the victim.	 He took

$ the tube to 	 that he had cut off from Laura Martin and he

tied withRio	 the victim

	

4	 tied it around her hood, through her mouth, so that she

	

5	 couldn't make any noise, and he tied it tightly,

We know that in the 1992

	

7	 murder, ten years later, he Put the purp le bandana in Lauri

	

8 	 Jacobson's mouth. We know that he stuffed a sock in the

	

9	 mouth of Denise Lin' and tied it with her bra.

	

10	 Rio choked the victims with a

	

11	 ligature, Just look at the Pictures. 1982, Laura Martin

	

12	 had a line across her throat. It was from a han ger that Joe

MatvaY hal found, a hanger that had been unfastened and

twisted. It had been wrapped around her neck and pulled

tight, causing her to lose her air. Thank God, she was here

to tell us about it.

And in 1992, who can forget the

rks aroOnd Lauri Jacobson -- I'm sorr y -- Denise Lizzi's

neck, an electrical cord wrapped twice, being pulled on

tight.

All the while, the defendant is

making a choicevno one is standin g there with 0 gun to his

head telling him to do it.

The s ystem didn't create Mr.

a.11.

RENEE SILVAGGIO, CCR 122 	 391-0379
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Rippo. He created himself,

Could you see this a gain in o

lifetime? Could You see such a remarkable coincidence Of

actions by one human being? Is it possible that this could

even happel and not simp ly be written in Holl ywood by some

script writer?

".+.1
1

CA

CA

1-8 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

24

21

22

25

24

What this does is not onl y tell

You what he's done -- we already knew what he was -- what he

has done. What it speaks to is: Who he is and can he

change,

For ten years, this man showed

himself to be the same. The onlY chan ge in Michael Ri ppo is

that he developed the capacity to carry through and to kill,

and we now know he con do that

There is no doubt about that.

'There is no doubt that this tells you better than anything

who he is and what he is capable of doing and whether or not

he will be an asset in the prison, whether or not he is

ca pable of rehabilitation and should be considered for

Parole,

Now -- I left MY g losses sore

place. I1l probably fall down.

Which brings us to the penalty,

That's your Job now, You have to decide what sort of a

RENEE SILVAMO, CCR 122 391-0179
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Penalty is appropriate for Michael Rippo.

And the first thing that each

of the defense attorne ys, particularly Mr. DunleavY,

suggested was life with the possibilitY of parole, Life

with the passibility of parole for this man --

Mr. Bailiff, could you remove

this so the jurors can nave a better view?

THE BAILIFF: Certainly.

The whole thing , counsel?

MR, SEATO	 Yes, please. Just put it --

well, wherever YOU want.

What an aus picious request to

make of a grou p Of 12 sensible people, to ask that this man

be given the possibilit y of walking our streets again,

15 What would Denise Lizzi and

16, Lauri Jacobson say about the strength of the Penalty called

17 life with the possibility of parole?	 It cost them their

lives.	 He got Parole and he killed, 	 And its as simple as

19. that.	 This man should never be in our society again.

20. Life without the possibilit y of

21 Parole?

= 22 He will be an asset to the

23 Prison, as Mr. Dunleavy suggested, which was borne out of

24 the words of Minister Cooper.	 Minister Cooper thought that

RENEE SILVA06I0, CCR 122	 391-0379
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this man dould retIllY be an asset in prison.

Here is a man who 	 on the

3' outside, used drugs -- now, YOU haven't seen it yet, but

4

6

there are :letters -- the last letters that got introduced

ore written by Michael; and YOU read them and you will see,

mono a bunch of other things that he said, references to

-	 7 being stoned, references to bein g loaded -- and this was

8 while he was in p rison -- reference to a g ram being sent in.

,	 9. A gram of what?	 You leave it

10

-11

12

13:

14

15

16,

lg

• 19

•

. 20

22

23

24

to your imag ination what he's taking about.

This is a man who not only

l iked drugs on the outside, but he liked them on the inside,

and he got them on the inside, And if there is an y truth to

what these defense attorne ys say to YOU, that drugs might

cause youlo do things that you otherWise might not, should

we fear them and their use in prison b y inmates?

He is 0 man mho, bock in 1982,

used nunchuks; WOY back then, he Knew what nunonuks mere,

the wooden handled thins with a chain between them, that he

used to beatthe heck out of Laura Martin, cause all that

damage toiher face that you saw, the stitches that She gat,

and the trauma, that we didn't even begin to feel, to her

mind.

And he's got them In prison;

4.1.11•W	
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the prison, that they want to send him to for the rest of

the life -- his life, is in such a condition that he is able

to find nunchuks and put them in his li ght fixture so that

he can use them for whatever benevolent purpose that Mr.

Wolfson wants to come U p with? Those aren't friendly

instrument

This is a man who liked to use

knives on the outside. He cut cords with them. He

threatened women. He stabbed women with them, And he's got

one in his p rison cell, a nine inch buck knife,

That's the kind of person who

Is lying to be an asset in prison?

He's the bass of the yard; goes

unchallenged. He buffs up. He's a lot stron ger in prison

than he 13 here toda y . He's a muscular gUY who is so

impressive in the prison, he gets his own say so much, that

he gets to lift weights when he wants to and everybody

leaves him alone. Res pect, I think, was one term; and

•another one was not challen ged. He would not be challenged

on the yard.

This is q man who, while in

Prison, threatens guards. He tells them that he'll blow

their f'ing head off to put them out of their misery;

happens tø be a woman who he Ms that to.

1

3

4

6

7

B

12,

13

14

15

16

17

18

19

20

21.

22

•.23

24

RENEE SILVA6610, CCR 122 391-0379

JA003992



And why did he have a wrench in

Fits cell, a bia crescent wrench, Which could be used to undo

bolts, which could be used to help facilitate an escape?

One of the defense attorneys

said he's never had an escape, You don't need to worry

.about that,

Well, what about way back in

Juvenile?; Remember when he kicked out the window and he

esca ped the day before he was su pposed to go to court?

We not only has the caPaCitY

for it as he does killing , but he has done it, And perhaps

It could be inferred, by a g roup of reasonable people, that

the collection of the nunchucks and the Knife and the wrench

was the beg inning of another esca pe attempt.

If he is granted life without

the poss4i1ity of parole, should guards feel sale in his

Presence? Should other inmates who he takes a dislike to

feel safe in his presence? Is a life imprisonment without

the Possibilit y of parole Putting someone else in Jeopard

That's an important question

that I think You need to mull around a little bit,

Mr, Wolfson said there are

certain t ypes of people for whom the death penaltY is al

right. Number one, those who show no remorse,

7

8

9

1.0

11
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16
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19
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21.
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We have heard that the

defendant is remorseful. His famil y said it; the minister

said it; and Mr. Rippe said it. But they 're all saying it

bused on the self-serving statements of a man Who is 'Wing

the death penalty.

And interesting to note, Mr.

Wolfson, when he stood over here and he turned toward these

Poor families, who have suffered as they hod, he had the

audacity to talk to them in this setting that we're in here

today . He didn 4 t shed a tear; he didn't twitch; he didn't

act at all remorseful. he said his piece, and he r s been

p lannino that p iece for some time.

There wasn't an ounce of

remorse in this courtroom, exce pt by his famil y , and -- his

famil y . And, Yes, they are victims. Like anyone else

that's been affected by this court, our sorrow should go out

to them.

But theirs is not the major

cOnsideration. For example, the point I just made earlier,

Perhaps a , more important consideration is the safety of

Peop le who he will be min gling with in prison.

Mr. Wolfson mentioned that

anyone acting under control when the y do the killing should

be given the death penalty.

154
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Assuming that's true, assuming

	

2	 that's a valid criteria, how much more in control could he

	

3	 have been with the stun gun, with the gagging , with the

	

4	 tying, with the ligatures, with the breaking of the bottle,

	

5	 through his accomplice Diana Hunt?

	

6	 How cool and collected could a

	

7	 person be when the sound -- excuse me -- when the sounds

	

8	 occurred outside the apartment that freaked him out, I think

	

9	 someone testified to, and he became under control

	

10	 immediately; made sure that nobody could talk; shushed

	

11	 everybody,up, even played the good guy , according to Diana

	

12	 and started to act a little better?

	

13	 He was in full, absolute

	

14	 contrOl of what he did, Mr. Wolfson, and sorrowfully enough.

	15	 he was in.control of the lives of others, and he had a great

	

16	 deal to say about these lives.

	

17	 There are reasons for the death

	

18	 penalty, logical, explanable reasons, that need to be

	

19	 contemplated, as you think about this, Mr. Harmon alluded

	

20=	•to some of them: Pro per punishment, as an example.

21 Well he did kill two peo0101

	22	 under the most brutal of circumstances. His background is

	

21	 not the prettiest. He did a rape that came as close to

	

24	 being a murder as it could be; onl y because of the ability

RENEE SILVA0610, CCR 122	 391-0379
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1
	

of this woman to talk her wa y out of it was it net a murders

	

2'
	

That's to send a message to

	

3
	

society ; 'There are Peop le out there walking in our society

	

4
	

who ore murderers or murderers to be, and they need to Know

	

5
	

that there are re p resentative panels of Individuals who are

	

6
	

willing to MI Stop; enough.

	

7
	

What was the old movie? I'm

	

8
	

mod as hell and I won't take it anymore?

	

9
	

That is a messa ge that is sent

	

10
	

out there that you don't do this sort of thin g without

	

11
	

facing the most fearful kind of punishments.

	

12
	

I mentioned olreadY Protecting

	

15
	

the inmates and the guards, But what about societ y , should

	

14
	

he use that wrench and the knife and the nunchuks or

	

15
	

whatever else he's going to he able to accumulate over the

	

16
	

years?

	

17	 SocietY needs to be concerned.

	

18	 Society needs to be orotectea. Society needs to know that

	

19	 there areas few Michael RiPoos in their midst as is humanly

	

20	 possible.

	

21
	

This is another reason that Mr.

	

22
	

Wolfson should have -- or o t ype of q person that Mr.

	

23
	

Wolfson should have enumerated in his list: Peo p le who have

	

24
	

the capacity for future dangerousness. Societ y must be

RENEE SILVA06I0, CCR 122	 391-0379
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4.4
-1=••

1. Protected from them.

2	 And the bottom line to that is

3	 We don't tell you to kill him, That is not our messa ge here

4	 clay. We wish that it were not so,

5	 Our message is don't put other

6-	 people in Jeo pardy , kee p society safe. Tell society the HOY

7	 that YOU want It to be.

8

9

10

11

12

.13

14

15

Our human ca pacity for good and

compassion makes the death penalty tra gic; but our human

capacity for evil and depraved behavior makes it absolutely

necessary -in this society of ours.

And, ladies and gentlemen,

unfortunatel y, for oil of us, Mike RIPPO has made it

necessary.

Thank you.

16‘ THE COURT: Mr, O'Lear y will nom take charge

17

18

19

20

21

. 22

23

of the jury.

THE BAILIFF: Yes, sir.

THE COURT: First, we've got to swear them

in, huh?

THE COURT: The clerk will now swear in the

officers to take Char ge of the Jury.

(Officers sworn to take charge
of the Jury.)

24
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THE COURT: The clerk will now swear in the

officer to take charge of the alternate .;urors.

(Officer sworn to take charge
of the alternate Jurors.)

THE COURT: Okay,. Ladies and gentlemen,

this matter is now submitted to you tor your deliberation.

Go with Mr. O'Leary and he will

bring YOU to the deliberation room, where you can be gin Your

deliberation.

The alternates will remain in

the courtroom.

(MO following p roceeding s were
hod in open court outside the
Presence of the main JurY
panel;)

•	 THE COURT: Agatha with permission of

counsel, we'll do the same thing we did in the Prior phase

of the trial, the guilt Phase, if it's ag reed upon.

I'll get the phone numbers of

the olterhote Jurors and have them notif y us where the y are

until the decision is reached or in the event that their

services may be needed.

MR. SEATON: We would a g ree with that,

Judge.

MR, DUNITAYY: No opposition to that,

RENEE SILVAGGIO, CCR 122 	 391-0379
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THE COURT; Remember, ladies and gentlemen;

Don't discuss this Case ammo

Yourselves or with anyone else or form or exp ress any

op iniOns on this case;

Rend watch, listen to any

reports on the case by any medium of information, including,

without limitation, newspaper, television or radio; or

Form any opinions, because your

services may be yet needed.

a verdict is reached.

to my law clerk,

We will notify you in the event

?lease g ive Your phone numbers

Oka y . Is there something else?

MR, SEATON; Judge, there was something that

we had menttoned to YOU before that we wanted to bring

before the Court's attention.

In this case, we learned, Mr.

Harmon and 1, from the defense attorne ys, that they hod hod

Mr. Ri ppo:to two stholo1st I believe their names were

Reitman and Consora.

The testing had been done and

it Was their hope that they would be able to use those two

Ps ychiatrists in the defense of Mr. RiPPO,

RENEE SILVANIO, CCR 122 391-0379
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-17

CC,

160

We got back initial reports

that seemed to be beneficial to Mr. Hippo and contain things

that coula be used.

However, more Information was

g iven to the doctor and supplemental reports were given,

which we've all seen and read; and they did not seem to halm

such favorable information. In fact the opinions started

to chan ge about Mr. R115P0.

I bring this to the attention

1

2

3

4

5

6

7

9

10 of the Court onl y for this reason l	 We know that some day

11 down the road, two or three years, maybe four years from

12 rIefw, there will be PCR and perhaps ineffeCtive OSsistance or

15 'counsel 1111 be raised.	 I can see this is being a maJor

14 issue.

15 I understand, as does Mr.

16 Harmon, why the defense chose not to utilize that.	 T wanted

17 .ta give the defense an o pportunity , at this time	 to put on

18 the record their knowledge of the information and wh y they

19 chose (lotto use it, so that we can forestall the inevitable

20 'failed memor y and that sort of thin g that happens way down

21 the road.

22 MR. DUNLEAVY;	 Quite simply , Your Honor,

.23 when T received the addenaums and reviewed them, I did not

24 think it would be beneficial to my client to use this

JA004000



1 information before the Jur y .	 I think it could cause more

2 harm than damage.

3 THE COURT 1	 Specifically what records?

MR. DONLEAVY; 	 The reports of

5 neurop Sycholog ist Tom Consora and psychiatrist Reitman.

6' THE COURT;	 Okay ,	 And I take it this was

7 discussed amongst YOU and Mr, Wolfson?

8 MR. WOLFSON:	 Mr. Dunleovy and I discussed

9 it.	 We also discussed it with our client,

1

10 THE COURT;	 An y thing else?

U. MR.	 SEATON:	 No,	 that*s fine,	 Judge.

12 THE COURT;	 Okay ,	 Court will be in recess.

13

14 cProceedings adJourned at 3150 p.m.,
this dotes to await the call of the Jury.)

15

16

17
ATTEST: Fulls true and accurate transcript of proceedings.

L10

19.

120:

.21

22

• 23

24

REMEE STLY 610, C.
OFFICIAL COURT REPORTER
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21 may be addaced at the hearing on this matter.

22	 DATED this 3c, day of /4±. 	 , 1996.

Respectfully submitted,
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	CHAEL DAMON RIPPO,	 )
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Defendant. )
12	 	 )

12

CASE NO.C106784
DEPT. NO."IV"
DOCKET NO.:Ty

MOTION FOR NEW TRIAL

41	 Comes now the Defendant, MICHAEL DAMON R PPO, by and

through his attorney, PHILIP H. DUNLEAVY, ESQ. and moves

his court for a new trial based upon the two reasons set-

orth in the attached points and authorities.

This Motion is made and based upon the attached points

and authorities, all the papers, transcripts and pleadings

*, 'A file herein, and upon such other and further evidence as

JA004002



Dated this

matter be, and the same will be heard on the

, 1996, at the hour of  4? a.m. in
5

6

9

10

11

2

13

14

Or,

ORDER EEORTEMINg_TIMI

Good cause appearing therefore,

IT IS HEREBY ORDERED that the time for hearing of the

15
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26

27

28 1055
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POINTS AND AUTHORITIES 
I
	

.

The defendant was convicted and received the death

penalty from the jury. He is now awaiting final sentencing.

Subsequent to the jury verdict, the defense has discovered

new evidence that places the integrity of the entire trial

in question;

first,:. during trial the defense made several motions

for the judge to recuse himself because he faced possible

Indictment by a federal grand jury. The defense asserted in

chambers . and on the record in open court that the judge was

in a position that could cause him to act contrarli to the

ends of justice.

The defense has now learned that the judge had a unique

relationship with the business partner of one of the victims

in this case, specifically Denny Mason. Denny Mason was the

wictim of the auto theft and credit card char ges, as well as

the boyfrienl of Denise Lizzi. At no time did the Judge

advise ,that he knew this victim nor did the judge advise

at he knew the business partner of Denny Mason; however,

he defense has learned that reputed Buffalo mob associate

Bet Spano is the business partner of Denny Mason in both

Security . Enterprises, a telemarketing operation now out of

business, and in the big-screen television business. If the

defense had known about the connection between the judge,

Denny Mason, and organized crime, we would have asked for a

3
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/2

13

14

15

16

17

18

/9

20

22

23

24

25

26

27

28

recusal and considered calling the judge as a witness.

Also, if the judge had disclosed this mob connection, we

could have had additional information to question Mr. Mason.

Clearly, this infozalation would have reflected on Mr.

Mason's credibility and perhaps on the murder victim's as

well, who would have been shown to be a drug dealer and an

associate of known mob figures. This kind of information

uld have greatly enhanced the defense in both the trial

and the penalty phases. Any review of this case shows that,

as Mr. Seaton said after closing arguments in the trial

phase, this case could go either way, Mr. , Seaton even

refused to disclose certain penalty phase information prior

to the jury returning a guilty verdict because he said he

feared for witnesses if they should be disclosed and then

the defendant was acquitted.

NRS "176.515 New Trial: Grounds;...The court may grant

a new trial to,a defendant if required as a matter of law or

on grounds of ,rieWly discovered evidence. .A motion for a new

trial based on the grounds of newly discovered evidence may

be made only within 2 years after the verdict or finding of

guilt." This . new evidence could change the outcome of both

the trial phase and the penalty phase and was not available

prior to the indictment of the judge after the verdict was

returned by the jury. Therefore, a new trial is mandated.

As second grounds for a new trial, the defendant

erts any review of this case will show it to be a close

4

10 7
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case, one wholly dependent on snitch testimony, and presided

2 over by a judge whose credibility is clearly 'suspect since

S he has been 'indicted on 13 counts involving his activities

4 ai a ' judge. In this case, the judge's. failure,to-disclose

relevant information about his personal relationship with a

victim witness and the victim's business partner, an alleged

mob associate, place the integrity of the trial in grave

doubt. Now, a new judge has stepped into this predicament

9 and must try to do justice. The defense maintains that the

10 only possible way to insure justice iS to grant a new trial.

'The authority for a new trial is clear and compelling in

t2 this case:

NRSA./5..101:

	

14	 Disability of judge after verdict or finding . of
guilt. If by reason of absence from the judicial
district, death, sickness or other disability the
udge before wham the defendant has been tried is

	

6	 unable to preform the duties to be preformed by
the court after a verdict or finding of guilt, any

17 other judge regularly sitting in or assigned to
the court may perform those duties; but if such
other judge is satisfied that he cannot perform
those duties because he did not preside at the
trial or for any other reason, be nay in his

" discretion grant a new trial. Impasse added.
10 .

It is hard to imagine a better candidate for a new
21

trial than one in which the issues were close, the judge is
2i

emoved by reason of indictment for corruption in office,
23

and the judge had personal informatien of potential benefit
2t

to the defenSe about a witness victim and failed to disclose

26

27
5

28

10

25
it, especially where the information related to tha victim
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.	 11

12

13

14

/5

witness's association with mob figures.

The state wants this court to sentence the defendant to

death based upon a flawed trial proceeding. It is clear

that the defects raised above render the trial fundamentally

unfair, and the fifth and sixth amendments along with the

due process clause of the Fourteenth Amendment of the United

States Constitution, and article 1 section 8 of the Nevada

Constitution require a new trial.

WHEREFORE, the defendant respectfully requests:

A. That a hearing be held on this Motion, and,

B. That this Honoi-able Court grant the defendant's

Motion for New Trial; and,

C. That this honorable Court grant such additional

relief as the nature of this case may require.

Respectfully submitted,

7

18

/9

. DUNLEAVY, ESQ.
STATE BAR #00059
2f 1 n W. CHARLESTON
SUITE G-67
LAS VEGAS, NEVADA 89102
(702) 877-0910

ATTORNEY FOR DEFENDANT
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STATE OF NEVADA,
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10	 -vs-	 Case No.	 C106784
. No.	 IV

11 MICHAEL DAMON RIFF°,	 Docket
#0619119

12

I 3,	Defendant(s).

I OPPS
STEWART L BELL

2 , DISTRICT ATTORNEY
NeadaBar#00047,7

3	 . Third Street
,	 Vegas, Nevada 89155

4 .. (702) 455-4711
Attorney for Plaintiff

5

14 . 11.111.1•n• •n nnnnn•nnnm.n•nnn•n• .)

ANSWER IN OPPOSITION TO

MOTION FOR NEW TRIAL

DATE OF HEARING: 5-1-96
TIME OF HEARING: 9:00 A,M,

20	 COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through
1

21 MELVYN T. HARMON, Chief Deputy District Attorney, and opposes Defendant Rippo's Motion for

22 "a New Trial on the grounds that (1) no newly discovered evidence has been shown which requires

2, 	 anew trial and (2) the defense is in procedural default pursuant to NRS 176,515(4) regarding

24 any issue raised in its motion in addition to the allegation of newly discovered evidence. A motion for

25 anew trial based on sny grounds other than newly discovered evidence must be made within seven days

26 after the verdicts of guilt.

27 Ii i
28 /1/
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Respectfully submitted,

STEWART L BELT,
DISTRICT ATTORNEY
Nevada Bar #000477

MEL•T., HARMON
Chief Deputy District Attorney
Nevada Bar #000862

In

PITS AND_AUTHORITIES

THE IDEFET4SE MOTION DOESINth DEMONSTRATE THE EXISTENCE

OF ANY NEWLY DISCOVElREIUVIPENCE W1ICILWO1ULD PRO VIDE

;	 I	 t

1	 This Answer is made and based upon all the papers and pleadings on file herein, the attached

2 points and authorities in support hereof; and oral argument at the time of hearing, if deemed necessary

3 by this Honorable Court..

4	 DATED this  °t9  day of April, 1996.

45

6

7

9

10

11

12

• 13

14

15

16

17

18

19

20	 The defense motion makes a number of general allegations which it claims cons*. ute newly

21 &covered evidence. However, the defense does not offer any specific factual finding in support of its

, 22 naked allegations.

23	 It was known to all partieS to this case before the commencement of this trial that Judge Gerard

24 Bongiovanni was the target of a federal grand jury probe. Accordingly, the defense did request that

25 Judge Bongiovanni recuse himself because of the pending investigation. The judge summarily denied the

26 motion for recusal by stating emphatically that the Rippo case and the pending federal investigation

27 against the court were completely unrelated. The court assured the parties that nothing about the

28 pending investigation would in any way impair his ability to preside fairly and impartially over the Rippo

-2-

•
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*al proceedings.

The defense motion for a new trial has not presented one iota of evidence which contradicts the

34wious declarathins of Judge Bongiovanni made on the record in his denial of the motion for recusal.

' The defense 'alleges in his motion that it ". . . has now learned that the Judge had a unique

isolations* with the business partner of one of the victims in this case, specifically Denny Mason." Oar

) of the defense ivfotion for a New Trial). The defense does not elaborate upon the precise nature of this

"unique relationship" it claims the trial judge had with a business partner of Denny Mason. General -

8 :nonspecific allegations do not satisfy the Nevada standard for newly discovered evidence. The defense

94 • also contends that ''',A.t nii—tiine did the judge advise that he knew this victim nor did the judge advise that

10 he knew the business partner of Denny Mason.. " (Page 3 of the defense Motion for a New Trial). Did

11 . Judge Bongiovanni know Denise Lizzi or Denny Mason? Does the judge know the business partner of

12 Denny Mason? Naked allegations are not facts. The defense further :asserts that it ". . has learned that

1) reputed Buffalo mob associate Ben Spam+ is the business partner of Denny Mason in both Security

14 Enterprises, a telemarketing operation now out of business, and in the big . screen television busi

151 (Page 3 of defense Motion fore New Trial). Upon what does the defense base this contention and how

14 does thil information relate to the trial proceedings of Mane! Rippo? The defense also argues that if

17 If . had known about the connection between the judge, Denny Mason, and organized crime . ." it

18. ,tvould have asked for a recusal and considered calling the judge as a witness. (Pages 3 and 4 of the

19, defense Motion ft* a New Trial). What is the connection between the judge, Denny Mason, and

2) organized crime about which the defense alludes in its argument? What would have been the line of

21 ,qUestioning directed .at Judge Bongiovanni ifhe had been a witness? The defense further argues that had

it known of Judge Bongiovami's "mob connection" it would have had additional information upon which

it,cOuld base other questions of Denny Mason and this information would have reflected on Mason'

24, credibility and the credilifity of Denise Lizzi as well. How would such information have impacted the

25 crechliftly of Denny Mason and why would the credibility of a homicide victim ever be pertinent at the

26 trial of her assailant?

27	 This Motion for a New Trial is specious. The motion has not demonstrated ,a single feet upon

28 which a reviewing court could determine that the rulings in the Rippo case were somehow related to a

0 6 2
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relationship the trial judge had with an associate of Denny Mason. Further, the defense has presented

nothing which would suggest that its information would somehow render a different rest* probable upon

etrial.

4 Nevada case Itn.v has established a clear standard which must be met by the defense as a condition

to the granting of any motion for a new trial based upon newly discovered evidence. The newly

discovered evidence criteria is set forth in Oliver v. State, 85 Nev. 418, 424, 456 P.2d 431 (1969), The

7 court in Oliver declared:

8 ". In a new trial the newly discovered
evidence must be (1) newly discovered, (2) material to
movant's defense, (3) such that it could not with
reasonable dilig,ence have been discovered and produced

10	 for the trial, (4) not cumulative, and (5) such as to
render a different result probable upon retrial, To which

"I	 we add (6) that it does not attempt only to contradict a
former witness or to impeach or discredit him,' unless

121	 witness impeached is so important that a different result
must follow . .. and (7) that these facts be shown by the

13	 best evidence the case admits

14 See also MeLenzey-Siate, 94 Nev. 237, 577 P.2d 871 (1978) and aghtford v. State, 91 Nev. 482, 538

is P.2d 585 (1975).

16	 The defense has really not satisfied any of the criteria for newly discovered evidence: it has

17 certainly not demonstrated that the evidence it alleges is (1) newly discovered or (2) material to it

18 defense or (3) such as to,render a different result probable upon retrial or (4) that it does not attempt only

19 to contradict a former Viiiness or to impeach or discredit him. (See also Biontia,, ,ifige, 101 Nev. 252,

2) 256-257, 699 P.24 1062 (1985)).

21

22

23

24

25

26	 Any motion for a new trial based upon grounds other than newly discovered evidence must be

27 made within seven days after the verdicts of guilty. (See NRS 176.515(4)). The trial jury verdicts finding

28 Defendant Rippo guilty of two counts of Murder of the First Degree, Robbery and Unauthorized Signing

-4-

tOJiRSi76.51(4) REGARDING ANY ISSUE RAISEDJNJTS

NOTION IN ADDITION TO TIM ALLEGATION_OF NEWLY

63
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of Credit Card Transaction Document were returned on March 8, 1996. The defense motion for a new

, 2 trial was filed on April 29, 1996. The time interval which has elapsed from the return of the guilty

and the filit\g of the defense motion for a new trial is forty-two days. Hence, any portion of the

4	 ense motion which raises issues other than the issue of newly discovered evidence is untimely and

catises the defense to be in procedural default on such issues.

Even assuming for sake of argument that the defense motion had been filed within the time frame

7‘, mandated by NRS 176.515, the motion is not meritorious on its face., Nothing about the suspension of

8 Judge Bongiovanni serves as a legal impediment to a completion of criminal proceedings against Helsel

9* Rippe. The defense has failed to cite the court to any authority which has application to the case at bar.

10	 The trial jury has returned verdicts of guilty with respect to Michael Rippe,. The trial jury has

1 already imposed sentences of death regarding Counts 1 and 11. All that remains is for the court to impose

12 sentences as to Count HI (charging the offense of Robbery) and Count IV (charging the offense of

U Unauthorized Signing of Credit Card Transaction Document). Ifjuclges can impose sentences pursuant

14 to pleas of guilty than this court is certainly capable of imposing sentences pursuant to jury verdicts..

15	 NRS 175.101 reflects the legislative mandate regarding the disability of a judge after verdicts of

16 guilty. it is the governing authority which is relevant to the case at bar. The officisl suspension of

17 'Dtrict Conn Judge Gerard Songiovaimi by the Nevada Judicial Discipline Commission following the

18 Judges recent federal indictment is a disability which causes him to unable to perform the duties of

19 firmal sentencing in this case. Therefore, as NRS 175.101 provides: ". . . any other judge regularly

20 sitting in or assigned to the court may perform those duties. . .",
21,	 - The prospeution is satisfied that the judge assigned to handle the sentencing duties is in a position

2 to carry out the responsibility. The trial jury has already fixed the punishment for Counts I and 11 and the

23: ratification of the death sentences is simply a matter of formality. Any warrant of execution issued by

24 this court will be based upon the entire record of these proceedings and it may certainly be issued by a

25 judge who is serving as a successor to the trial court. As to Counts III and IV where a sentence must

26 yet be imposed, the court will have as a basis for his decision the entire record of these proceedings, the

27 11/

28

0	 i064
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1

12

13

MEL T.,HARMON
Chief Deputy District Attorney
Nevada Bar #000862

Pre-Sentence Report submitted by the Nevada Department of Parole and Probation, victim impact

2 statements, an allocution statement of the Defendant and arguments of counsel.

Accordingly, Defendant's Motion for a New Trial should be denied.

4	 DATED this 00 4 day of April, 1996.

, 5	 Respectfully submitted,

6	 STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

14	 RECEIPT OF COPY

15	 RECEIPT OF A COPY of the above and foregoing ANSWER IN OPPOSITION TO MOTION

16 FOR NEW TRIAL is hereby acknowledged this 	 day of April, 1996.

17	 HELD Ii. DUNLEAVY, ESQ.

181 „
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25

26

27

28
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Las Vegas, Nevada, Frida y , MaY 17, 1996 9: 00 a.m.

4

THE COURT: C106784: State versus Michael

6

7

Damon Rippo,

8

9

12'

13'

14

21

22

23

24

Show the presehce of counsel.

Defendant's motion for new

1, anything further on this?

MR= DUNLEAVY: Your Honor,J would just

Point out that 1 feel the State's answer didn't even address

the isiues to be raised, The y say . that we're statutorily

barred because of the seven da y s. Our motion is based on

new(ly discovered evidence and that s pecificall y says a two

• year statute, not a seven da y statute=

We also cite . the statute which

g ives you the authorit y sua sponte to order a new trial any

time 'yo6 feel there may be a question as to the issue, We

submit that we have p resented more than sufficient issues to

justify the g ranting of a new trial,

would also point out in the

United States Sup reme Court op inion last year; Criles versus

Weekman ( ph), 131 Lawyers Edition 2nd, 4901 the Supreme

Court quoted the language again:

JA00401 6
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2

4

7

8

9

10

11

1.7

13

14

.	 15

16

17

ig •

19

70

21

22

23

24

°Our duty to search for

constitutional error with painstaking care is

nevermore ,exact than in a ca pitol !=c1RA"

We'd submit that we've

submitted more than enough Justification to SOY there is

questions about the legitimancy of this conviction and that

the new trial should be ordered,

'THE COURT: Anything?

Pi_ HARMON: Your Honor', we. submit it

THE COURT: The motion is denied. I don't

see any merit to it

Mr, Wolfson, your motion to

withdraw is after sentencing?

MR: WOLFSON: Yes.

THE COURT: All right.

This is the time set for entry

of Judgment 60 imposition of sentence.

Is the defendnnt ready to

proceed?

.	 MR: n UNLEAVY: Yes, Your Honor:

THE COURT: Michael Damon RiPPOi by amended

Indictment filed in these p roceedings on Januar y the _3rd,

1996, you were charged, in Count 1 and Count II, with

murder, two felonies; in Count III with robber y , a felony;

JA004017



1

2

3

7

9

10 G.

11

12!

13

14 I,

15'

1R

17

18

20.

21

22

23

24

'Count IV, possessIon of stolen vehicle --

MR. HARMON: Excuse me, Your Honor.

THE COURT; -- Count --

MR. HARMON: Excuse me, judge,

THE COURT: What?

MR, HARMON: There was some'misunderstanding

in the p resen ence report about several of the counts.

Because of the merger doctrine,

just prior to this case going to the jury, we moved to

dismiss the count involving possession of the credit card

and the 'p ossession of the stolen vehicle,

So whet we had Were two counts

f murder in the first degree. We had Count III, which is

robkiery , and what became Count IV was the credit card

violation, the fraudulent use of a credit card

MR. PUNIFAVY: Which they refer to as Count

VI in the p,S.I. by mistake,

THE COURT: $o what -- was the Indictment

amended to take Count VI Count IV?

MR, HARMON: Yes,

THE COURT: So we have I, II, III and IV.

MR. HARMON: Pursuant to the merger

doctrine, the State, Just before this was submitted to the

Jur y , during the guilt phase, moved to dismiss the original

nINENNIMENIMIIIIfftwwwwwnWWWWW	
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Counts IV and V, So VI became Count TV,

THE COURT: That's nice to know.

Start from the top:

Michael Damon Ri ppu, by amended

Indictment filed in these p roceeding s January 3rd, 1996, you

were char ged, in Counts T and II, with murder, two felonies;

Count III, robbery; and Count TV, unauthorized si gning of

credit card transaction document, Robbery is a felon s/ and

so is Count IV,

2

6

7

8

9

In rfu, And on March the 8th, 1996, a

11 Jury found y ou' guilty of the offenses set forth in Counts T.

12 III and IV; and in Counts I and II ordered death by

13 lethal injection,

14 Do you know of any legal cause

15 or reason why, judgment should not he Pronounced against YOU

16 at this time'::

-17 • THE DEFENDANT: 	 No

18 .	 THE COURT:	 Do YOU know of any, counsel?

19 .	 MR,	 DUNIPAVY:	 Other than the grounds set

20 forth in our motion i for.new trial,	 no,

21 THE COURT; 	 By virtue of the jury's verdicts

22 of guilty in Counts T through IV, YOU are adiudged guilty of

23 those offenses.

24 Does the Department of Parole

JA004019



1.

9

10 6'

11

12 *

13

15'

16

17

18

261

k
22

24

and Probation hove an ything to add to its report?

MS. PELTON: No, Your Honor.

THE COURT: Does the District Attorney's

Office?

MR, HARMON: .Yes Your Honor.

With the Court's indulgence, we

have two s peakers who would like to address the Court. They

ore Louise and Nicholas litzi, the 	 victim

and robbery victim Denise Lizzi,,

MR,- DUNLEAVY:. Your Honor, ,we would object

on the simp le arounds that they 've already-testified. We

had a PenoltY phase; they testified at length. This is just

cumulative.

MR, HARMON: Well, that would be well taken,

.except that this Court must sentence on Counts III and IV.

THE COURT: That's correct,

MR, DUNLEAVY: Which is one of the grounds

yin 4oiir	 n why we should have a new trial.

THE COURT: I understand, but I think the

statute holds it,

Who is the first speaker?

MR4 HARMON: Louise LizzL

THE DEFENDANT: Can I sit down?

THE COURT: Sure,

4 . &
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2

7

10

11

13

14

15

16

.17

18'

19

20

21

22

73

74

THE DEFENDANT: Thank you,

THE COURT: Would YOU state Your name for

the record, please.

• MRS, ,LIZZI: Louise Lizzi; L-i-z-z-i.

THE COURT: Wou l d you make your statement.

, MRS i LIM: Today , Michael Rippo will face.

the conse quences for all the wrong decisions he has made

during his life.

I have waited over four years

for this day,,Jour years of g rief and heartache,

My Denise was a beautiful,

loving daughter and the pain of losing her is overwhelming.

She is my first thought every morning, and I want her to be

Michael Ri ppo's f i rst thou ght ever y day.

want,him to remember how he

squeezed the last breath of li fe from her. I want him to

remember the devastation he has caused to the many people

that knew and loved Denise,

I want him to reflect on all

these things'ond realize that he is now pay ing for all these

unconscionable acts. Thank you,

THE COURT: Thank you, ma'am,

The next sPeaker.

State your name for the record,

JA004021



I am Nicholas Lizzi. I'm

Yes. Anything you'd like to

Yeah, Every day , its mental

distress thatthis man has caused me, this Multiple

-murderer. Every-da y ; I think of how he-strangled her while

she was tied u p ; didn't g ive her a chance at all. And every

da y , I think that I could have had Grandchildren because my

daug hter was in the beginning of a . pregnancy. That's -- all

I can Say is execute him,

THE COURT: Thank you sir,

Counsel, does . the State have

•anything to add?

MR: HARMON: Your Honor, onl y to state that

I agree with the language at page seven of the presentence

're portwhich indicates that, in the o p inioh of the Division

of pdrolO rind Probation, this defendant should be punished

to the fullest extent of the law and should receive

absolutel y no Judicial leniency whatsoever.

Therefore, in addition to the

Court raising the death sentence im posed by the Jury as to

Counts I and II, I urae the Court to im pose the maximum

please.

R. URI:

enther,

THE COURT:
I; p.

et

say?
6

MR. URI:

7 VI:
8

9

in	 •

13

14

15'

16 7

17

19 ,

20.

21

22

23

24

•
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I *	 sentence re garding robbery , Count III, which is 15 years;

and as to Count IV. the unlawful use of credit card, I urge

the Court to impose a ten year sentence; and ask that the

Punishments imposed regarding Counts III and IV be run

consecutivel y with each other and with ,Counts I and II,

6	 THE COURT: Thank you,

7	 Mr; Rippo, have YOU read_ this

	

8	 _p resentence report?

	

9
	

THE DEFENDANT: Yes, I have.

	

, 10
	

THE COURT: Is there anythin g YOU want to

say on your own behalf?

12	 THE DEFENDANT: Yeah, I have a little

13	 statement that I'd like to read.

14	 THE COURT: 6o ri g ht ahead,

15	 THE DEFENDANT: , Okay.

16	 As I sat through this trial,

17	 it w s all I could do to maintain MY poise and not

18,

19

20

21	 In utter a saust, 1 remnined

22	 stoic, and even now I'm loath to offer a glimpse

23	 into my mind or My heart, but there are Just some

24	 things I hove to say,

fall prey to a recurrin g desire to speak out

against the countless lies the State leveled

against me.

JA004023



MY life has been inexplicably

entrenched in the trapp ings of our legal system

&ince 1981, and because of that, I've become inured

to its evils, nut lf a man can be sentenced

ath --

THE COURT: She has to take it -- get it for

the record. Tf you would slow down a little bit,

DEFENDANT: --- if-a man con be sentenced .

to death based primaril y upon the hearsay testimony

of convicted felons, then surely our system is

broken,

It's a sod state of affairs

what our Judicial s y stem has been reduced to when

the State has to Purchase its case in chief; and in

vouching for the credibility of the flock of

,flagitious malcontents the State paraded before

this Court during the guilt phase, the State

: succeeded in convinced me that the end times are

surel y upon us.

I'm a God fearing man and

believe that Jesus Christ is MY Lord and Saviour

and I've confessed m y sins to him, so I know if

there is no respite from these erroneous

convictions, then the crowning achievement of my

7

a	 '

9

10 6'

"

12

13
t

14

15'"

16

17 .,,

18*:.

19

20

21

72
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2

4

5.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2n

21

22

23

24

•
State sanctioned murder-will he a heavenly

ascepSion and I rejoice in that fac_..

Nothin g the State has done or

con do to me concerns me in the least because I

have faith in God's word and I-know how

insignificantly brief my life upon this earth is

compared to eternit y in Heaven.

At this point, the onl y pain I

feel i% for MY famil y and friends because I know

how much all of this has affected them, but, at the

some time, I'm content nowin g that all the loved

ones in MY life are good, honest Christians and the

loving g rnce of God shines u pon each and every one

of them,

I p ray . for the souls of every

persion this , case has touched and I p it y the

beredved, ,because even though I've been convicted,

the : fact remains that the truth of the

circUmstances surroundin g these murders has yet to

surface, and through the nefarious and malignant

deeds of the oistrict Attorney 's Office, the truth

will remain Submerged beneath a sea of malfeasant

litanies.

T know	 target of
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misguided enmit y and I'm as insouciant about that

as any other as pect of this charade, because none

of this really matters. It's actually quite

amusing , and at times, I revel in all the hate the

State has g enerated a gainst me because I know I'm

right, and everyone else thinking their intense

antipathy is Justified and right, by God, is sadly

mistaken.	 -

accept my fate, for certainly

my imp lication in this matter has been the ultimate

faux mix of my life and a direct consequence of

deviating from a creed in which strict adherence to

would have saved me from havin g to exp iate my

deviation through the death penalty.

But looking to the character of

the evidence in this case, I'm astonished to be in

the position I'm in right now.

For the record I stand by the

faSsertion that I am guilty beyond a reasonable

doubt of nothin g other than the credit card charges

in this case, and anyone who believes anything

different no doubt believes in the Faster Bunny and

the Tooth Fairy as well.

I have never admitted to any

,

41

10

11 +

12

13 •

14 I.

22

23

24

11
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2

3

4

5,

7

8

9

10

11

1'2

13

14

15

16

17

18

19

20

21

2,

25

24

complicity _. these murders to any jailhouse or

Prison informants, Tom Sims or the authorities; and

In that T have n nearl y eidetic memory, I remember

ever yone :1',ve ever s poken to about my case, where

It was I spoke to them about it and what it Has

s poke about.

And for the life of_me, _ do

not know James T-son and -did not tell that man  the

first thing about MY case, If' ever there was

coach;ea testimony, it was his. There exists no

confession from me i n MY statements to the

authorities 'nor in the surre ptitious recording of

my conversation with Thomas Christos nor even in

the many conversations Kim Myers secretl y allowed

the ,authorities to record between him and 1: And,

Gam, anyone believin g that I confessed to anyone

who ' Claims that must believe in fairy tales and

myths -- it Just didn't-happen,

Looking. toward the testimony

elicited during the penalty Phase, I was affected

very much so b y that of Mrs. Laura Conrady and my

family only because it was onl y theirs that HOS

sincere in MY e yes and it was Only theirs that

reall y mattered to me:

litnt SIIVAbblU, CrAi 1LZ591-U3?4
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I found the impact -- the

3

brought to the victims' families, I feel compelled

to comment,

4

It seems to me that if there

,H0$ so much love for the victims, then surely

ever ything would hnve been done that was necessary

to keep them out of the lifest y le they were living,

But, as it turns out, no

efforts were made, and as unfortunate as even I

know that to be, it's a shame, The loss of human

life here is undeniabl y trag ic, but penPle.

shouldn't hate me Just to hide their feelin gs of

guilt for failing to act upon the love the y so

.mburnfully p rofess now

Mr, Mel Harmon HOS quite right

about the choices we make in life; and the victims

here, as well as myself, chose to live outside the

so-called law and the choice was made knowingly,

It is my earnest belief that when such a choice is

mode, then the conse quences of that choice must be

accented in toto,

The victims knew what they were

1.

22

23

24

REM! SltfA6610, CCR 122 5,1-0379

victim Impact testimony very interesting , and in

recentl y learning of the happiness my sentence has

8

9

11 •

12

13

14 .,

15'

16

17

18

19

20
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•

doin g when they chose to sell drug s,	 sell their

2 body , for drugs, , use drugs intraveneousl y ,	 and

eng a ge in the many other unsavor y acts so prominent

4 in the drug moriAL

5, So any comp laints now by those

6 who chose not to act are not onl y self-serving, but

7 entirely su perfluous and aimed solely at assuaging

8 what-mast-be enormous guilt.

9
'rt

In a sense;	 I'm ver y ang ry to

be standing here say ing anything at all, but

because of the choice I made early on in this case,

I'm here noW.

The choice 1 made came after 1,

and the onl y one who did so, took a polygraph test. .

The man who gave me the test said I wasn't lying,
if

but i, was hidin g the identity of Diana Hunt's true

accoffplice and that I could testif y 0goirlst them in

exchonge for 0 0e01:

I chose not to, of course, and

T do not re gret that choice, even if I hove to pay

for it with my life. In fact, I'm glad that Diana

Hunt is aetting away with this and will soon be

free again, because she beat the corru pt system at

Its own game.

T 3 1 -

10

11

117

13

14
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22
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In closing , there won't be anY

apologies from me for one cannot be sorry for

sbmething one has not done; however, in my

infelicitous ca pacity as an unjustl y .convicted

'person, I do supplicate the acceptance of an

a pology to my friends, famil y, and, most of all, my

i beautiful mother -- forgive me for the pain my lack

of-rectitude and-carelessness has-caused you and

take solace in my salvation and the one set of

foot prints in the sand.

That's It Your Honor,

THE COURT: Yes, Counsel have anything that

YOU would like to say?

MR, DUNLEAVY: Very briefly,

I do ag ree with Mr, RiPPO, that

„this c_se was re p lete with boug ht and poid - for testimony,

Diana Hunt,i who was facing the death penalty , cot one count

-of ribbery in exchange for sa ying Michael did this.

And it was proven on the stand

hat she lied repeatedl y , She lied about how many credit

cards she stole. She lied about a lot of things she did in

that case, but the jury found MY client Guilty and sentenced

him to death,

I would point out, Mr. -- or

5

11

12

13

14

15"

16

17

18

19

26 .

21

22

23

24

:*.
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2

4

6

7

8

9

10

11

12

1L

15

16

17

18 -

20

21

22

23

24

Mr. Harmon relied,on the one sentence on pa ge seven, but the

recommendation from the De partment of Parole and Probation

isn't even cons i stent with. that sentence. The y recommended.

concurrent time on these charges,

And what is to be accomplished

by running them consecutive? You can't Kill a man and then

say , well, now you've got to do 15 years, It's ridiculous

to run things cOnsecutive An a death penalty case, If he's

executed, everithing else goes away . The Court knows that

Its nothing more than form over substance to do anything

other than to run them all concurrent,

I would submit it, Your Honor,

THE COURT: Any thing further?

MR, WOLFSON: No,

THE COURT: Taking into consideration the

report of the,Deportment of Parole and Probation, the

remarks of the speakers, counsel for the State, Mr. Harmon,

the defendant andhis counsel, and in accordance with the

laws of th i s State, this Court does now sentence You,

Michael Damon Rip po, in Counts T and IT, as ordered b y. the

Jury , to death by lethal injection,

Regarding the warrant of

execution on those char ges, it is ordered that in connection

with the above facts set forth in th i s warrant of execution,

JA004031



that the Court adopts the aforestated statements and facts,

and pursuant to the Provisions of Nevada Revised Statutes,

76,345 and 176,355, the director of the Department of

'Fq'isons, or such person as shall b y him be designated, shall

tar* outsold Judgment and sentence by executing the said

Michael Damon Ri ppo by an injection of a lethal dru g , within

the limits of the state prison, located at 'or near Carson

City,-State-of—Nevadai-d-the week commencing on the 5th .

day of August, 1996, in the p resence of the director of the

De partment of Prisons and not less than six nor more than

nine reputable citizens over the a ge of 21 years, to be

selected by the said director of the De partment of Prisons,

and a competent p hysician, but no other persons shall be

Present at said execution,

1

2

4

5

6

7

9

And re garding the remainder

,4counts1 Ida notice on pa ge seven that the De partment of

• Parole and Probation says It's their -- in their opinion

thqt'the defendant should he punished to the fullest extent

of the law and should receive absolutely no judicial

leniency whatsoever; and 1 suppose one reason is, if for

some reason the sentence is set aside, the y still feel that

the other char ges should be considered to theloaximum

extent.

13

14

15'

16

17

18

19

20

21
A

22

23

And in accordance with the law,

JA004032



4

2

3

4

6

7

10

11

12

13

14

on Count III, the Court does now•senten— you, Michael Damon

Ri ppo, to 15 years in the Nevada De partment Of Prisons,

consecutive to Counts I and II, as recommended;

And Count IV, that being the

unauthorized si gning Of a credit card transaction document,

to ten y ears in the Nevada De portMent of Prisons,

consecutive to Counts I, II and III.

-And-I believe . tat is the one

that carries the order to pay restitution of $7490; is that

right?

MR‘ HARMON; Yes, Your Honor,

THE COURT: Plus the ndministrative

assessment,

You will be given credit for

15

.16

17

• 18 =

19

20

21

92

74

any time that . You served,

MR= DUNIEAVY: He's doing life in another.

case, Your Honb

THE COURT: All right.

MR. HARMON! Your Honer, before we conclude,

may I approach the bench for the Court's signature on the

proposed warrants of execution and the order of execution?

THE COURT: Surely,

MR, DUNIEAVY: Your Honor, similarl y --

MR HARMON: I would then file those in open
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court,

MR. DUNLEAVY: At this tlme I would move to

ithdraw; bnd I have an order outhorizina me to withdraw and

a ppoint appellate counsel that T would ask the Court to

sign,

THE COURT: T believe you are withdrawing

also then, Mr: Wolfson?

MR. WOLFSONT--Ym - 1 filed a written motion .

and I would submit it an tnnt,

THE COURT: its granted,

Mr. Dunieavy , your% is granted,

MR, DUNIEAVY: Thank you, Your Honor,

THE COURT: And you --

MR. DUNLEAvY: David Schieck is named in

—there, Your Honor, He's a greed that he would take the

• appoin ment,

THE COURT: That's your recommendation,

'counsel?

MR. DUNLEAVY: Yes, Your Honor:

THE COURT: That will be the order: The

Court will appoint David Schieck and put it on for his

, confirmation next week.

THE CLERK: May 22nd, nine a.m.

THE COURT: The clerk will notify

RENEE SILVAII6A, 0-..11 la 51-0379

8

9

10 :"

11

12

13
r

14 •

is'

141

. \
20

21

22

23

24
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Schieck.

'MR, DUNIFAVY: Your Honor, one other thing:

My client is only going to he

here a couple of more,days. I would , ask if the Court could

order that he he allowed to have non-contact, Just recular,

visits with his famil y over Frida y and Sunday , since they

will be trans porting him to Fly earl y next week.

'THE COURT- I-have-no- problem-with that

Do you counsel?

MIL HARMON: No Your Honor,

THE COURT!	 :ironted.,

MR. HARMON: Thank YOU, Judge.

THE COURT: Thank you,

MR, DUNLEAVY: What was the date again?

THE CLERK: 22nd.

MR. DUNLEAVY: I will notif y Mr. Schieck,

Your Honor.

THE COURT: Thank YOU,

(Whereupon, a sotto voce at this time.)

MR, DUNLEAVY! Does the Court re q uire Mr.

RIPPO'S p resence on that date?

THE COURT: No.

'	 Ir

3

4

-

6

7

9

•,	 10

' 11
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14
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1
	

THE DEFENDANT; Okay,

2
	

• THE COURT; An y thing else on this case?

3
	

MR, HARMON: No Judge.

4
	

THE COURT: Thank you,

5

6	 411. * • 0 •

7

8 ,	 ATTEST: Fun,- -rue nnd accurate transcri p t of proceedings,

9

10

11
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19

20 •
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Joc
STEWART L BELL

2 DISTRICT ATTORNEY
Nevada Bar #000477

3 200 S. Third Street
Las Vegas, Nevada 89)55

4 (702) 455-4711
Attorney for Plaintiff

DISTRICT COURT
6	 CLARK COUNTY, NEVADA

,	 FILED
NAT 31 1Z os rzi 'SG

CLERK

7

STATE OF NEVADA,

9	 Plaintiff,

10

11 MICHAEL DAMON RIPPO,
P0619119

Case No_	 C106784
Dept. No.	 IV
Docket

JUDGMENT OF CONVICTION

WHEREAS, on the 6th day of July, 1992, Defendant, MICHAEL DAMON RIPPO, entered a

17 plea ofNot Guilty to the crimes of COUNT I - MURDER (Felony - NRS 200.010, 200.030); COUNT

18 u - MURDER (Felony 	 200.010, 200.030); COUNT 1.11 - ROBBERY (Felony NRS 200.380);

19 COUNT IV - POSSESSION OF STOLEN VEHICLE (Felony - NRS 205.273); COUNT V

29 POSSESSION OF CREDIT CARD WITHOUT CARDHOLDER'S CONSENT (Felony - NRS

21 205.690); and COUNT VI - UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION

DOCUMENT (Felony - NRS 205.750); and

12

3	 D endant.

14

15

1

23	 WHEREAS, on the 5th day °March, 1996, Counts IV and V of the Indictment were dismissed

24	 Count VI became Count W.

23	 WHEREAS, the Defendant MICHAEL DAMON RIPPO, was tried before a Jury and the

cct	 26 Defendant WM found guilty of the crimes of COUNT I - MURDER OF THE FIRST DEGREE (Felony);

27 COUNT U - MURDER OF THE FTRST DEGREE (Felony); COUNT III - ROBBERY (Felony) and

28 COUNT IV - UNAUTHORIZED SIGNING OF CRED/T CARD TRANSACTION DOCUMENT

tri	 1 0 7 6cE42
JUN o 3 /9
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vklationofNRS, and the Jury vadict was returned on or about the 6th day of March, 1996.

er, the same trial jury, deliberating in the penalty phase of said trial, in accordance with the

3	 sions of NRS 175.552 and 175.554, found that there were six (6) aggravating circumstances in

4	 'on with the commission of said crime, to-wit:

1, The 'murder was committed by a person under sentence of imprisonment- to-wit: Sexual

Assault, 1982, Nevada.

2. The murder was committed by a person who was previously convicted of a felony

he use or threat of violence to the person of another, to-wit: Sexual Assault, 1982, Nevada.

3: The murder was committed while the person was engaged in the commission of or an attempt

10 to commit any Burglary and the person charged:

(a) Killed the person murdered; or

12	 (b) Knew that life would be taken or lethal force used; or

(c) Acted with reckless indifference for human life,

14	 4. The murder was committed while the person was engaged in the commission of or an attempt

15 to commit any Kidnapping and the person charged:

16	 (1) Killed the person murdered; or

17	 (b). Knew that life would be taken or lethal force used; or

18	 (c) Acted With reckless indifference-for human life.

19	 5. The murder was committed while the person was engaged in the commission of or an attempt

20	 ,Corninit- any Robbery and the person charged:

21.	 (a) Killed the person murdered; or

(b) Knew that life would be taken or lethal force used; or

23	 (c) Acted with reckless indifference for human life.

6. The murder involved torture.

That on or about the 14th day of March, 1996, the Jury unanimously found, beyond a reasonable

doubt that there Weft no mitigating circumstances sufficient to outweigh the aggravating circumstance

27 or circumstance; and determined that the Defendant's punishment should be De.sth.as to COUNT 1 -

28 MURDER OF TUE FIRST DEGREE (Lauri 1v1. Jacobson) and COUNT II- MURDER OF THE FIRST

1077
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4 •
DE	 (Denise M. Li4i) inthe Nevada State Prison located at or near Carson City, State of Nevada.

	

2	 WHEREAS, thereafter, on the 17th day of May, 1996, the Defendant being present in court with

counsel, PHILIP DUNLEAVY, ESQ. and STEVEN WOLFSON, ESQ., and MELVYN T.

4 HARMON, Chief Mout); District Attorney, also being present; the above entitled Court did adjudge

Defendant guilty thereof by reason of said trial and verdict and sentenced Defendant to the Nevada

6 Department of Prisons as follows:

7 COUNT - DEATH for MURDER OF THE FIRST DEGREE (Lauri M. Jacobson);

COUNT II- DEATH for MURDER OF THE FIRST DEGREE (Denise M. Lizzi);

COUNT III- FIFTEEN (15) years for ROBBERY to run consecutive to Counts 1 and II;

10 COUNT IV - TEN (10) years UNAUTHORIZED SIGNING OF CREDIT CARD TRANSACTION

11 DOCUMENT to run consecutive to Counts I, II and III; and pay $7,490.00 Restitution and 525.00,
12 Administrative Assessment Fee. No Credit for Time Served.

	

, 13	 THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this Judgment

14 of Conviction as part of the record in the above entitled matter.

	15	 DATED this	 day of May, 1996, in the City of Las Vegas, County of Clark, State of

16 Nevada,

17

18

27 0A#92-106784X/kjh
LVMPD DR49202200523

28 1* MUR.DER WAVPN - F

STRICT JUDGE
19
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LAC si 17 a Ps8

• ORIGINA
014
ICHAEL DAMON RIPPO 17097

ELY STATE PRISON
P.O. BOX 1989
ELY, NEVADA 89301
PETITIONER IN PROPER PERSON

DISTRICT COURT

CLARA COUNTY, NEVADA

* * *

CASE NO. C 106784
DEPT. NO. XIV
DOCKET NO

EL DAMON RIPPO,

Petitioner,

WARDEN OF ELY STATE PRISON,
and THE STATE OF NEVADA,

E
ILI QS
3 -cp

'1; §icT1

:ozat?'
=13

PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION)

AND AppsameNzQF CLONSEL

DATE OF HEARING: 
TIME OF HEARING: 	

Name of institution and county in which you are

presently imprisoned or where and how you are presently

restrained of your liberty:

COUNIN,_VEVADA 

2. Name and location of court which entered the judgment

of conviction under attack: RTGHTB JUDICIALDISTRIqZ COMM_

LAS vEw. makmA

3. Date of judgement of conviction: ma 31„._1296 

4. Case number: C106785 

7fl	 5. (a) Length of sentence: malu
(b) If sentence is death, state any date upon which

004;2

Respondent.
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e ution is scheduled:

6. Are you presently serving a sentence for a conviction

other than the conviction under attack in this motion?

Yes ,xx_ No
If wi list crime, case number and sentence being served

at this time:

7. Nature of offense involved in conviction being

challenged:	 MURDFR, ONE COUNT.. Ot

What was your plea? (chock one)

(a) Not guilty _SIX_

(b) Guilty

(c) Guilty but mentally

(d) Nolo contendere

9. If you entered a plea of guilty or guilty but mentally

11 to one count of an indictment or information, and a plea of

at guilty to another count of an indictment or information, or

if a plea of guilty or guilty but mentally ill was negotiated,

give details:

10. If you were found guilty after a plea of not guilty,

as the finding made by: (check one)

(a) jury -XX-

(b) Judge -without a jury

11. Did you testify at the trial? Yes 	  No XX 

12. Did you appeal from the judgement of conviction?

Yes YY	 No

2
	 09322.9
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(a) Date of result:

ik(b) Result: k.	 k	 4)114

c

.0 VI!.tait
401-i
411414rEZ
lc" rSd2

>
M
Ch

13. If you did appeal, answer the following:

(a) Name of court: kumpA._suums_..cmia

(b) Case number or citation: 28S63 

(A COPY OF THE DECISION IS ATTACHED)

14. If you did not appeal, explain briefly why you did

15. Other than a direct appeal from the judgement of

nviction and sentence, have you previously filed any

petitions, applications or motions with respect to this

judgement in any court, state ,:ór federal? Yes XX No

16. If your answer to No., 15 was "yes," give the following

information: (a)(1) Name of court: UNITED STATES SUPREME

2

3

4

5

6

7

8

9

0

1

2

3

4

5

6

18

9

21

22

23

24

25

26

27

28

(3) Grounds raised;

i. WAS PETITIONER DENIED DUE PROCESS BY THE
TRIAL COURT 1 S FAILURE TO RECUSE ITSELF AND DISCLOSE A
CONFLICT OF INTEREST AND SAME TAINTED THE PROCEEDINGS
AND A NEW TRIAL SHouLD HAVE BEEN CRANTED

i. DID THE OVERLAPPING AND MULTIPLE USE OF THE
SAME FACTS AS SEPARATE AGGRAVATING CIRCUMSTANCES
RESULT IN THE ARBITRARY AND CAPRICIOUS INMICTION OF
THE DEATH PENALTY AGAINST PETITIONER

iii. WHETHER PETITIONER'S EIGHTH AMENDMENT RIGHTS
WERE VIOLATED WHEN THE COURT GAVE AN ANTI-SYMPATHY
INSTRUCTION TO THE JURY

(4) Did you receive an evidentiary hearing on your

etition, application or motion? NO

3
	 803230

COURT

7 (2) Nature of proceeding: NRIM.SIE_LEELIQM.Pa.
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7

8

9

0

11

12

17

18

9

20

21

22

23

24

2

27

(5) Result: WRIT UNTen

(6) Date of result: OCTOBER 5, 1921
(7) If known, citations of any written opinion or date of

orders entered pursuant to such result: ONDRR ENTERgD 10-5-98 

(b) aa to any second petition, application or motion,

6 give the same information:

(1) Name of court:

(2) Nature of proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your

petition, application or motion?

(5) Result:
(6) Date of result:

(7) If known, citations of any written opinion or date of

rdere entered pursuant to such result:

•
(c) As to any thireor Subsequent additional applications

or motions, give the same information as above, list them on a

separate sheet and attach.

(d) Did you appeal to the highest state or federal court

having jurisdiction, the result or action taken on any
petition, application or motion?

(1) First petition, application or motion?

Yes	 No /X 

Citation or date of decision:

(2) Second petition, application or motion?

2

3

Yes	 No

4
003231
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15

16

17

18

19

20

21

22

1

2

3

4

5

7

8

9

0

1

2

3

Citation or date of decision:

(e) If you did not appeal from the adverse action on any

petition, application or motion, explain briefly why you did

not. (You must relate specific facts in response to this

question. Your response may be included on paper which is 8 N

by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.)

27. Has any ground being raised in this petition been

previously presented to this-or any other court by way of

petition for habeas corpus, motion, application or any other

post-conviction proceeding? '  NO

18. If any of the grounds listed in Nos. 23(a), (b), (c)

nd (d), or listed on any additional pages you have attached,

era not previously presented in any other court, state or

federal, list briefly what grounds were not so presented, and

give your reasons for not presenting them. (You must relate

specific facts in response to this question. Your response may

be included on paper which is 8 1,1 by 11 inches attached to the

petition. Your response may not exceed five handwritten or

typewritten pages in length.) INEFFECTIVE ASSISTANCE OF

COUNSEL AT TRIAL AND ON n/RECT APPEAL. THESE MATTERS ARE NOT

PROPERLY RAISED ON DIRECT APPEAL.

19. Are you filing this petition more than 1 year

Citation or date of decision: 	

(3) Third or subsequent petitions, applications or

lotions? Yes	 No
`• •n.nnn

003232
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2

3

4

7

8

9

0

t 2
z,e3-

z rig

.018e,c > lt 	 15
L4 3m	 16

CI R
7

8

9

20

23

24

25

26

27

28

2

3

4

lowing the filing of the judgement of conviction or the

fling of a decision on direct appeal? If so, state briefly

he reasons for the delay. (You mast relate specific facts in

esponse to this question. Your response may be included on

aper which is 8 h by 11 inches attached to the petition. Your
response may not exceed five handwritten or typewritten pages

in length.) NO

20. Do you have any petition or appeal now pending in any

ourt, either state or federal, as to the judgement under

attack? yes 	  No _XX..

If yes, state what court and the case number:

21. Give the name of each attorney who represented you in

he proceeding resulting in' frour conviction and on direct

ppeal: TRIAL ATTORNEY:

UNLEAVEY,,ESO.; and

APPEAL ATTORNEY t:

22. Do you have anyfuture'sentences to serve after you

mplete the sentence imposed by the judgement under attack?

Yes	 No ..xx 

If yes, specify where and when it is to be served, if you

know; 	

23. State concisely every ground on which you claim that

you are being held unlawfully. Summarize briefly the facts

supporting each ground. If necessary you may attach pages

tating additional grounds and facts supporting same.

(a) Ground one DENTED RIGHTS UNDER SIXTH AND FOURTEENTH

AMENDMENTS AS / DID NOT RECEIVE DUE PROCESS OF LAW OR EFFECTIVE

6 003233
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F

I TANCE OF COUNSEL AT TRIAL

Supporting FACTS (Tell your story briefly without citing

cases or law.): I AM INDIGENT AND DO NOT UNDERSTAND THE LAW

AND NEED COUNSEL APPOINTED TO HELP HE COMPLETE THIS PETITION

AND FILE A SUPPLEMENTAL PETITION

(b) Ground two: DENIED RIGHTS UNDER SIXTH AND FOURTEENTH

NDMENTS AS I DID NOT RECEIVE DUE PROCESS OF LAW OR EFFECTIVE

!STANCE OF COUNSEL ON APPEAL

Supporting FACTS (Tell your story briefly without citing

cases or law.): T AM INDIGENT AND DO NOT UNDERSTAND THE LAW

AND NEED COUNSEL APPOINTED TO HELP ME COMPLETE THIS PETITION

AND FILE A SUPPLEMENTAL PETITION

WHEREFORE, Petitioner prays that the court grant

Petitioner relief to which be may be entitled in this

proceeding; and pursuant to NRS 34.820 appoint counsel to

assist Petitioner in these preceedings.

\caEXECUTED at Ely stateirtrimon,iin

003234
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6

2

3

4

•
NZETFICATTON

Under penalty of perjury, the undersigned declares that he

is the Petitioner named in the foregoing petition and knows the

contents thereof; that the pleading is true of Mn own

knowledge, except as to those natters stated on information and

belief, and as to such matters he believes them to be true.
7
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PEN COURT

SHIM	 PARR' IRE, CLEDISTRICT COURT
BY.
	

a	
CLARK COUNTY, NEVADA. CONNIE KALSICDEPU

STATE OF NEVADA,

Plaintiff,

vs.	 Case No. C106784
Dept. XIV

MICHAEL DAMON iIPPO,

10

11

REPORTER'S TRANSCRIPT
OF

ARGUMENT AND DECISION

BEFORE THE HONORABLE DONALD M. MOSLEY

DISTRICT JUDGE

Taken on Thursday, May 2, 2002

At 900 a.m.

19

20 APPEARANCES;

21 For the State:	 TALEEN R. PANDUKHT, ESQ.
Deputy District Attorney

22
For the Defendant:	 DAVID M. SCHIECX, ESQ,

23

24

25 Reported by: Maureen Schorn, CCR No. 496, RPR

MAUREEN SCHORN CCR NO. 496, RPR

14

15

16

17

• 18

12

13

7
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LAS VEGAS, NEVADA. THURSDAY, MAY 2, 2002, 9:00 A.M.

THE COURT: C106784, State versus

Michael :ban= Rippo, R-i-p-p-o. The record will reflect

the presence of Mr. Schieck representing the defendant;

Ms. Pandukht for the State.

My clerk tells me that we have set eight

briefing schedules.

MR. SCHTECK: That's correct, Your

Honor. It was seven last time. In fact.;. Your Honor, I

had this 95 percent done and I've lost the . disk that I had

it on. We have searched my office. We have searched the

hard drives of both computers that we use, and it is gone.

have had to go back and reinvent the

wheel. ' I could have it done within 20 days, Your Honor,

but we're looking at about 40 hours of work to recreate

what T already completed.

I had scheduled 's visit to go up and see

Mr.-Rippo, which I did several weeks ago, for the sole

purpose of having him sign it because it's that close to

being dope. And that's when I discovered we didn't have

it.

I wish I could tell Your Honor that I could
• I'

find where that information was at, but it is gone.

„

, 8
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22
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THE COURT:	 Is:the physical disk lost,

2 or is the material lost' on the disk?

3 .MR. SCHIECK:	 If I could explain to

Your Honor.	 When i ' d8 ' these capital habeas, each

5 defendant gets his own disk that puts it on the computer.

6 1 keep all the information on there; all the

7 rough drafts, affidavits, interview information.

Everything on that case is on that disk. 	 That way it

9 doesn't get mixed up with other cases; and when I need it,

10 I go to it,	 lug it in and it's there. ,	That disk is gone.

11 Every other capital disk that I have been

12 working on is still there, except Mr. Rippo's, 	 And I

13 cannot find it to save my life.

14 THE COURT:	 Are 30 days sufficient?

15 MR. SCHIECK:	 Yes, YoUr Honor.

16 ' THE COURT:	 Ms. Pandukht, how long

17 would you need to respond?

'	 18 MS. PANDUICHT! 	 Another two weeks after

19 that.

20 MR. SCHIECK:	 Your Honor,	 I can

21 represent that this is quite a complicated case. 	 And	 .

22 usually the habeas Unit asks for at least 30 to 45 days to

23 respond to these things.	 We're looking at probably 70

24 pages.

25 THE COURT:	 All right.	 Let's set it 30

MAUREEN SCHORN, CCR NO. 496, RPR
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4

• days, and set 30 or 40 days for an answer.

Do you wish for time to reply, Mr. Schieck?

MR. SCHTECK:	 Yes, Your Honor; 15 days.

THE COURT:	 And argument' thereafter.

5 THE CLERK:	 File the petition June 3rd.

6 Answer will be filed July 15th.	 Reply filed July 29th.

'7 And argument set for August 7th.

THE COURT:	 Thank you, Mr. Schieok.

MR. SCHIECK:	 Thank you, Your Honor.

10

,Y1

•	 12

13

!4

.i5.

17

ATTEST: Pull, true and accurate transcript of

proceedings.

"f.
MAUREEN SCHO	 NO. 496, RPR
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PTAT
DAVID M. SCHIECK,
NV BAR NO. 0824
302 E. CARSON, STE. 600
LAS VEGAS, NEVADA 89101
702-382-1844
ATTORNEY FOR RIPPO

CLEps,
DISTRICT COURT

CLARK COUNTY, NEVADA

*

MICHAEL DAMON RIPPO, 	 )	 CASE NO. C 106784
)	 DEPT. NO. XIV

Petitioner,	 )
)

VS.	 )
)

WARDEN OF ELY STATE PRISON, 	 )
and THE STATE OF NEVADA,	 )

)
Respondent.	 )	 DATE: 	

	  )	 TIME: 	

SUPPLEMENTAL POINTS AND AUTHORITIES
IN SUPPORT OF PETITION FOR WRIT

MILSESAISLEE/1,12.43 4
COMES NOW, Petitioner MICHAEL DAMON HIPPO, by and through

his attorney DAVIO-M. SCHIECK, ESQ., and for his Supplemental

Points and Authorities in support of his Petition for Writ of

Habeas Corpus (Post Conviction) states as follows:

I.

MICHAEL DAMON RIPPO (hereinafter referred to as RIPPO)

stands convicted of a number of felonies, including two counts

of First Degree Murder. He was sentenced to death by Lethal

injection by the trial jury. RIPPO was represented by Steve

auGj 2 C4 ?it 2

e<od-, L
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Wolfson  and Phil Duh/eavy at trial.

RIPPO was indicted by the Clark County Grand Jury on June

5 1992 on charges of Murder, Robbery, Possession of Stolen

Vehicle, Possession of Credit Cards Without the Cardholder's

Consent and Unauthorized Signing of Credit Card Transaction

Document (1 RCA 1-4). RIPPO was arraigned on July 20, 1992

before the Honorable Gerard Bongiovanni and waived his right to

a trial within sixty days (5 RCA 18-23). Oral requests for

discovery and reciprocal discovery were granted by the Court (5

BOA 18-23). R/PPO'S formal Motion for Discovery was granted by

the Court on November 4, 1992 (5 BOA 1113-1125),

Prior to the District Court arraignment, the State filed a

Notice of Intent to Seek the Death Penalty alleging the

existence of four aggravating circumstances, to wit: (1) the

murders were committed by a person under a sentence of

imprisonment; (2) the murders were convicted by a person who

had been previously convicted of a felony involving violence,

3) the murders were committed during the perpetration of a

robbery, and (4) the murders involved torture or mutilation of

the victims (1 RCA 7-8),

The trial date was continued several times, the first

being at the request of defense counsel on February 5, 1993 due

to a scheduling conflict and the case was reset for trial for

September 13, 1993. On September 2, 1.993 RIPPO filed a Notice

of Alibi (2 RCA 284-286). On September 10, 1993, the date set

for the hearing of a number of pretrial motions the defense
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•
moved to continue the trial date based on having just received

from prosecutor John Lukens, on September 7th, notice of the

State's intent to use at least two new expert witnesses and a

number of jail house snitches and discovery had not yet been

provided on any of the new witnesses (2 ROA 295-306). The

Court granted the defense request to continue the trial date

and same was reset to February 14, 1994 (2 RCA 304).

A status hearing on the trial date was held on January 31,

1994 at which time the defense indicated that subpoenas had

been served on the two prosecutors on the case, John Lukens and

Teresa Lowry, as they had participated in the service of a

search warrant and had discovered evidence thereby making

themselves witnesses in the case (2 RCA 323-326). A Motion to

Disqualify the District Attorney's office was thereupon filed

along with a Motion to Continue the Trial (2 RCA 358-375; 351-

357) At the hearing of the Motions the Court continued the

trial date to March 28, 1994 in order to allow time for an

evidentiary hearing on the disqualification request and because

the court's calendar would not accommodate the trial date (2

RCA 14-15).

The evidentiary hearing on the Motion to Disqualify the

District Attorney's office was heard on March 7, 1994 and two

days later the Court granted the motion and removed Lukens and

Lowry from the case, but declined to disqualify the entire

office and ordered that other district attorneys be assigned to

the case (3 ROA 6B0-684). Prosecutors Mel Harmon and Dan

000003
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Seaton were assigned the case. At a status hearing on March

18th defense counsel indicated that they had just been provided

with a substantial amount of discovery that had been previously

thheld and that the State had filed a motion to Amend the

Indictment and that therefore the defense was.again put in the

position of having to ask the Court to continue the trial date.

The Court granted the motion and reset the trial date for

October 24, 1994.

The October trial date was also vacated and reset based on

representations made by the District Attorney at the calendar

call on October 21, 1994 (4 ROA 828-829). The date was reset

for August and September, 1995, however due to conflicting

trial schedules, the date was once again reset for January 29,

1996. On January 3, 1996 the State was allowed to file an

Amended Indictment over the objection of RIO (4 ROA 847-849).

Jury selection commenced on January 30 1996 and the

evidentiary portion of the trial began on February 2, 1996.

interruption of the trial occurred between February 7th and

February 26th based on the failure of the State to provide

discovery concerning a confession and inculpatory statements

claimed to have been made by RIPPO to one of the Stet

witnesses. The trial thereafter proceeded without further

interruption and final arguments were made to the jury on March

, 1996.

Guilty verdicts were returned on two counts of first

degree murder, and one count each of robbery and unauthorized

4
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use of a credit card (5 RCA 1001) 	 The penalty hearing

commenced on March 12, 1996 and concluded on March 14, 1596

with verdicts of death on both of the murder counts. On the

remaining felony counts RIPPO was sentenced to a total of

twenty-five (25) years consecutive to the murder counts

(Minutes page 403.

RIPPO pursued a direct appeal to the Nevada Supreme Court

with the conviction and sentence being affirmed on October 1,

1997. Ripno v. State, 113 Nev. 1239, 946 P.2d 1017 (1997).

RIPPO filed for Rehearing and on February 9, 1998 an Order was

entered Denying Rehearing. A Petition for Writ of Certiorari

was filed with the United States Supreme Court and Certiorari

was denied on October 5, 1998. The Nevada Supreme Court issued

it's Remittitur on November 3, 1996. RIPPO timely filed the

instant Petition for Writ of Habeas Corpus on December 4, 1998.

II-
2IAMENT OF THE FACTS 

A. TRIAL TSSTIMONT

Lauri Jacobson moved into a studio apartment in the Katie

Arms, a weekly rental complex, on February 8, 1992 (10 ROA 92-

94). Jacobson failed to make the rental payment that was due

on the 15th of February and on the 17th or the 18th was

observed by apartment manager Wayne Hooper, driving her

vehicle, a black Datsun, with a flat tire, followed by a red

Camaro (10 ROA 96; 100).

On the 20th of February, Hooper became concerned because

5
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the overdue rent still hadn't been paid and Jacobson's car

hadn't been moved for a couple of days and the keys were in the

car, so he decided to check the apartment (10 RCA 101; 103;

122). *Hooper used his master key to get into the apartment

which appeared to have been ransacked, with beer bottles on the

floor, the phone laying in the middle 'of the floor with the

receiver off the hook and clothes everywhere (10 RCA 104-106).

After walking into the apartment Hooper observed two persons

laying face down in the walk-in closet (10 RCA 106-107). The

polite were then called (10 RCA 110).

Officer Darryl Johnson responded to the Katie Arms and,

after meeting with the security officers and manager, proceeded

up to the Jacobson apartment (10 RCA 134-137). After observing

two deceased females in the closet the homicide section was

notified (10 RCA 140-141). The two females were identified as

Jacobson and her friend Denise Lizzi.

Crime scene analyst called to the scene made a number of

observations. There was no evidence of forced entry into the

apartment (16 RCA 85). An iron was recovered from a trash bag

in the kitchen and a hair dryer from underneath the east day

bed (16 RCA 97). The cords had been cut from both appliances

(16 RCA 98). Lizzi had a big piece of cloth tied to her left

forearm and wrapped around her head and mouth was a piece of

dark cloth (16 RCA 113). No bindings were found on . the body

of Jacobson (16 RCA 114). Fragments of brown glass were a

recovered from the floor area of the kitchen and living room

6
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(16 ROA 122-123).

Crime scene analyst Cabrales learned that a number of

police officers had entered and viewed the crime scene and

evidence was developed that showed that the crime scene had

been contaminated (16 ROA 137-138). Cabrales prepared a

memorandum stating that "Obviously, the crime scene was not

protected and the integrity of all evidence recovered from the

scene has been compromised." (16 ROA 138)

Denny Mason and Lizzi had been on and off boyfriend and

irlfriend for four or five years (16 ROA 38). He had given

Lizzi a Nissan 3002K automobile (16 ROA 43), and about a week

before she was found dead, let her use his Visa card to go

shopping to buy some things for his house (16 ROA 48-49).

Mason did not authorize anyone to make purchases from the

Sungear Company (16 ROA 59) nor use the card at the Gold Coast

from February 19th through the 21st (16 ROA 61). Lizzi also

had access to Mason's Dillard's card. To the best of his

knowledge Mason had never met or heard of RIPFO (16 ROA 42).

Diana Hunt who was originally arrested and charged as a

co-defendant with RIPPO, was called by the State pursuant to

her plea negotiations (11 RCA 164-166). According to Hunt, she

started dating RIPPO in January, 1992 and they lived together

for a period to time in a house on Gowan Road (11 ROA 30; 31).

As of February 17th they were living with Deidre D'Amore, a

friend of RIFF() (11 ROA 32), and RIETO told Runt that he had

been over to Jacobson's apartment helping her move (11 ROA 33;

7
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34). The following day, at about 900 a.m. RIO woke up Hunt

2U and they then drove to the Katie Arms, to help Jacobson move

11 ROA 36-38). Alter entering the apartment Hunt sat on the

4 couch and Jacobson and RIPPO were running around the apartment,

5 laughing and doing drugs (11 ROA 40). Hunt observed RIPPO to
6 inject a substance into his arm and Jacobson to do the same

Denise Lizzi arrived at the apartment complex and Jacobson
9 went down and talked with her for about twenty minutes (11 ROA

27 closet and observed RIPPO sitting on top of Denise and still
28

10
46). while Jacobson was downstairs, RIPPO c/osed the curtains

1
and the window and asked Hunt for the stun gun that was in her

126 §	 purse, then made a telephone call (11 ROA 47-49). Denise and
13

Jacobeon came back into the apartment and went into the
> ,7	 14<C<Zg.

•	 tn-4.1	 bathroom at which time RIPPO went into the kitchen and got ag	 15c$16gg bottled beer and brought it to Hunt (11 ROA 51). When he16
handed hex the beer, RIPPO told Hunt that "when Lauri answers17

18 the phone, I want you to hit her with the bottle so I can rob

19 Deniee." (11 ROA 51). A few minutes later the phone rang and

20 when Lauri bent over to get the phone, Hunt hit her on the back

21 of the head with the bottle (11 ROA 53). Lauri fell to the

22 floor but wasn't knocked out (11 ROA 53-54).

23	 Hunt, after hitting Lauri with the bottle, could hear the

24 stun gun going off in the bathroom and RIPPO and Denise arguing

25 (11 ROA 55). HIPPO wrestled Denise out of the bathroom and
26 into a big closet across the hall (11 ROA 55). Hunt ran to the

7 into her left wrist (11 ROA 41).
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stunning her with the stun gun (11 ROA 56). Hunt went back to

where Lauri was located and helped her sit up and RIPPO came

out of the closet with a knife in his hand and cut the cords

off of appliances (11 RCA 58-59). The cords were then used to

tie the hands and the feet of Lauri (11 ROA 60). A bandana was

then used to gag her mouth (11 RCA 61).

Hunt went back and looked in the closet again and observed

that Denise's hands and feet were tied and RIPPO was asking her

all kinds of questions (11 ROA 62). RIPPO then put something

inside of Denise's mouth and she fell over on her side (11 RCA

62). At that point in time someone came to the door of the

apartment and was yelling for Lauri and after about five

minutes left (11 RQA 63-64).

Hunt's story continued with RIPPO allegedly putting

another cord between the ones on Lauri's hands and feet and

picking her up and dragging her across the floor with it (11

RCA 68). Lauri was choking (11 RCA 68). Hunt threw up and

then went and looked in the closet and saw RIPPO with his knee

in the small of Denise's back with something around her neck

and pulling real hard and choking her (11 RCA 69). RIPPO

started grabbing all kinds of things putting them into a bag

and told Hunt to clean up everything and put everything into

the bag (11 ROA 71-72). RIPPO wiped down everything in the

apartment (11 RCA 73). At one point RIPPO untied Denise's feet

and removed her pants stating that he had bled on her pants (11

ROA 82).
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When they left the apartment RIPPO had two bags with him

and told Hunt to just go home and wait and that nobody got hurt

3 (11 RCA 79).	 Later that evening RIPPO called and told her to

4 meet him at a friend's shop (11 ROA 84).	 Hunt drove to the

shop of Tom Sims and met RIPPO who told her that he had a car

6 for her, which was a maroon Nissan (11 RCA 84-95). 	 Hunt had a
7 friend, Tom Christos, who could get paperwork on the car and

RIPPO asked her to do so (11 RCA 96). 	 She therefore drove the
9

car over to Christos' house (11 RCA 88).
1

The following day RIPPO told her that he had purchased an
1

air compressor and some tools at Service Merchandise that
12

morning with a credit card (11 RCA 90-91). 	 At the Meadows
13

Mall, Hunt and RIPPO purchased two pair of sunglasses for
14

$160.00 using a Gold Visa credit card (11 ROA 92-93; 12 RCA
/5

163).	 The credit card was presented and signed in.the name of
16

17

18

Denny Mason (12 RCA 173-174). 	 Upon returning to Deidre's

residence, Hunt got into RIM'S wallet because she wanted to

19 get away from him and took the Visa card (11 RCA 93-96). 	 The

20 credit card was in the name of Denny Mason (11 RCA 96).

21 According to Hunt after stealing the credit card; she went

22 the residence of Christos and he told her to go'get the

23 maroon car	 (11 RCA 97-98).	 February 19, 1992 was the birthday

24 of Teresa Perillo and she was living with her boyfriend Tom

25 Christos at that time, and she complained to Hunt that Christos
26 had been beating her and that she didn't want to go back to the
27 house (11 ROA 99).	 The two went to a shopping mall and on the
28
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way RIM) beeped Hunt and he wanted the credit card back and

2 arrangements were made to meet at the mall, but RIP20 did not

3 show up (11 RCA 101-102). While they were at the mall, Hunt

4 bought cologne for Teresa (11 RCA 102), and the pair went to

5 several bars (11 ROA 103) and then got a room-at the Gold Coast

6 using the Denny Mason credit card (11 RCA 104). During the

evening Hunt stopped at a friend's house and got some primer

paint and sprayed the car because she knew it was stolen and

7

11
000011

9 wanted to change the appearance of the car (11 ROA 105).
10

On February 29th, Hunt called the police and told them
11

that she knew something (11 ROA 112). The next day RIM got
12

into Hunt's Dodge Colt with her and as they weee driving made
13

statements to her about what would happen to her if she left
14

and that he had gone back to the Jacobson apartment and cut the
15

throats of the girls and jumped up and down on them (11 ROA
16

115-118). The car ran out of gas and Hunt jumped out of the
17

car leaving her belongings behind and ran down the street and18

19 called her friend (11 ROA 120). After her friend picked her

20 up, they went back to her car and her bag was missing from the

21 car and the door was open (11 ROA 121).

22	 In the early morning hours of March 1, 1992, Hunt had

23 fuether contact with RIM at a house in North Las Vegas (11

24 ROA 154-155). As RIPPO was getting out of his car he was

25 saying that she had killed the two girls and he had proof (12

IA 92). A confrontation occurred and Hunt yelled back that he

A killed those girls and she could prove it, and RIETO ran
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•
around the front of the car and started punching her in the

face (11 ROA 156). He also stunned her with the stun gun and

when he got her down on the ground started choking her and

banging her head into the pavement (11 ROA 159). Other

individuals pulled RIPPO off of Hunt and the police were

called, but RIPPO left before the police arrived (11 ROA 159-

'61).

Hunt was arrested for the killing and robbery of Lizzi and

Jacobson or April 21, 1992 in Yerington, Nevada (11 ROA 162),

On June 2, 1992 she entered in to a plea agreement whereby she

wouldn't be prosecuted for the murders if she cooperated with

the police and testified against RIPPO (11 ROA 166). She pled

guilty to robbery and was sentenced to fifteen years in prison

(11 ROA 168). Also part of the plea agreement was that Hunt

would not be prosecuted for any other uncharged conduct,

including credit card fraud, selling drugs and stealing cars

(12 ROA 9). While in prison Hunt asked the District Attorney's

Office to help her get reclassified to a minimum facility and

such a letter was written by Deputy District Attorney Dan

Seaton (12 ROA 105-106). At the time of her testimony she had

already been before the parole board and been denied parole (12

ROA 120).

Hunt had been in a mental hospital for eleven and a half

months when she was 16 years old (12 ROA 14). She had a tattoo

on her arm with two lighting bolts and the letters SW? which

stood for Supreme White Power (12 ROA 23). Neither she nor

12	 000012

JA004063



1

2

3

4

5

6

W
d2 d

mt6t4
‘)	 r
a7c1E7,
P310.

La313 2

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

28

•
RIPPO took a knife Or gun to the apartment which is something

Hunt thought they would bring along if they were planning to

commit robbery or murder (12 ROA 58).

Teresa Perillo had lived with Tom Christos for about a.

year and was acquainted with Hunt through Hunt's cousin Carrie

Burns (13 RCA 7-9). On the way to the Mall, Hunt stopped at an

apartment complex and removed the car cover from a maroon

Nissan and stated that because it was Perin° s birthday she

deserved to drive in a better car (13 RCA 10-12). Hunt told

her that she had repossessed the oar from a bad drug deal (13

ROA 12). They then went to Dillards in the mall and Hunt •

purchased perfume using a credit card (13 ROA 13). It was Hunt

that rented the motel room at the Gold Coast (13 RCA 18).

Sometime after their arrival at the Gold Coast, Hunt left to go

to Perillo's residence to pick up a phone book that had some

paperwork for the car in it (13 RCA 19). While Hunt was gone,

Perillo checked the billing information on the television and

observed that the name on the room was Denny Mason (13 RCA 20).

Perillo also observed Hunt to have identification belonging to

other persons with her, and remembered seeing the name Denise

Lizzi (13 RCA 36). At nine o'cleck the following evening they

took a gentleman that they had picked up at the Club Rook back

to the bar and went to the house of a friend of Hunt's so that

Hunt could purchase a gun (13 ROA 21). There was no

transaction for a gun, but Hunt did ask for primer paint so

that she could change the appearance of the car (13 RCA 22).

13
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Hunt then took Penile back to her residence and Perilio did

not see Hunt again after February 20, 1992 (13 RCA 25-26).

RIPPO had called the house of Christos on the 20th in the

early evening hours looking for Hunt and left a message with

Christos that the cat is out of the bag" (19 RCA 48-49). Hunt.

had previously talked with Christos about his experience with

stolen vehicles and she had come to him looking for a way to

get rid of the stolen car (19 RCA 52). Christos wasn't

surprised when she showed up on his doorstep with a stolen car

(19 RCA 55).

Laurie Jacobson had worked at a bar called Tramps with

ndy Liston (13 RCA 43). They had lived together in 1990 and

991 (13 RCA 45). When Laurie started doing drugs a rift arose

between the two of them and Laurie was asked to move out (13

RCA 46-47). Liston was trying to get her off of drugs but

Lizzi kept coming over and trying to get her to continue to uee

drugs (14 RCA 15). Liston had met Lizzi on only couple of

occasions (13 RCA 49). Laurie would obtain her drugs from

Lizzi or through a friend associated with Lizzi known to her as

RIPPO (13 RCA 52). After Laurie moved into the Katie Arms

apartments, Liston would go by the apartment during her lunch

hour take her food or money or anything she needed and at the

same time was trying to convince her to move (13 RCA 54).

Liston had last seen Jacobson the Monday before she died,

February 17, 1992 (13 ROA 59-59). On the evening before

Jacobson had asked her to come over, and when she got there

14 000014
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Jacobson and RIETO were discussing some morphine that she had

2fl (13 RCA 61). RIPPO and Jacobson went into the bathroom and

intravenously used the morphine (13 RCA 63). Liston also went

4 over to the apartment on her lunch hour on the 17th and RIPPO

5 was also present at said time (13 ROA 64). Jacobson needed the

6 tire fixed on her car and Liston followed her to Discount Tire
7 in her car and then dropped her back off at her apartment (13

9 Liston went back to the Jacobson apartment on the 18th and
10

observed that the tire had been fixed on the car, and looked in
11

the back of the car and saw a pair of her boots that she wanted
12

back (13 Rail 73). Liston went upstairs and knocked on the door
13

and tried the door and window but they were locked and there
14
15 

was no answer at the door (13 ROA 74-75). After about ten

16 minutes she yelled through the door and left (13 RCA 76).

17	 Thomas Sims had operated a maintenance company since 1989

in Las Vegas (14 RCA 27). Sims had known RIPPO since 1985 and18
19 on February 18th, RIPPO entered his office early in the

20 afternoon and said that he had a car that he wanted Sims to

21 look at and wanted to know if he wanted to buy it or knew

22 someone that would want to buy the car (14 RCA 28-30). RIPPO

23 brought a suitcase and perhaps a box with him and started going

24 through the items on the couch (14 RCA 31). Sims asked where

25 the car had come from and RIPPO told him that someone had died •

26 for the car i14 RCA 32). The car was a Nissan 300ZX and Sims

27 11 told him that he did not want the car there and to get it away
28

15

ROA 64-67).
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from his shop (14 RCA 31). RIPPO wanted $2,000.00 for the car

because he wanted to leave town (14 ROA 35). RIPPO gave Sims a

number of tapes and the suitcase (14 RCA 36-37). RIPPO left

the car behind and was gone for about an hour and a half and

came back around closing time with Diana Hunt (14 ROA 442).

RIPPO had a stack of one hundred dollar bills and stated that

he had just won a royal flush, and Sims emphasized to him that

he wanted the car gone by the time he came to work the next

morning (14 RCA 42). When Sims came to work the next morning

at 7:30 AM the car was gone (14 RCA 45).

On the 21st of February, Sims saw a broadcast that two

n had been killed and that one of them was named Denise

tizzi and realized that was the same name that was on a number

of the tapes that had been given to him by RIPPO (14 ROA 46-

47). On February 26th RIPPO called Sims and wanted to come by

and pick up a bottle of morphine he had left in a refrigerator

at the office (14 ROA 49-50). Sims didn't want RIPPO coming to

his shop and agreed to meet him somewhere to deliver it to him

(14 RCA 53). Sims eventually met RIO at a K-Mart parking lot

because RIPPO'S car had broken down and gave him the bottle (14

ROA 55-56). According to Sims, he asked RIPPO about the

murders and RIPPO said that he had choked those two bitches to

death and that he had accidentally killed the one girl so he

had to kill the other (14 RCA 56; 62). Sims then drove Rippo

to the stardust Hotel and on the way RIPPO told him that he was

carrying or dragging one of the girls to the back and her face

1

2
3
4

6
7

9

10
11

12
13
14
15
16

17
18

19

20
21

22

23
24
25
26
27

28
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1 hit the coffee table, and that Diana Hunt was with him and had

2 participated in the murders (14 ROA 57-58) 	 When asked if he

3 trusted Hunt, HIPPO replied that Hunt had hit the girl over the

4 head with a beer bottle and that he trusted her fully (14 ROA
5 59).	 Sims also asked why one of the girls had no pants on and
6 RIPPO told him that he had cut his finger during the incident

and dropped blood on her pants so he had to take the pants and
8 dispose of them (14 ROA 61). 	 Finally, RIPPO indicated that he
9 could have fucked both of the girls and that he didn't and that

10
meant that he was cured (14 ROA 63).

11
Sims had been interviewed by the police and only answered

12
the specific questions that they asked and did not volunteer

13
any information about the events he claimed occurred on

February 26, 1992. 	 (14	 .OA 65-66)	 The first time that Sims15
had told anybody about the additional statements he claimed

17 RIPPO made was around October, 1993 when he talked with Teresa

18 Lowry and John Lukens in the District Attorney's Office (14 ROA

19 86-87).	 Sims only provided his story about what RIPPO

20 allegedly told him after Sims had been arrested for drug and

21 ex-felon in possession of firearm charges.

22 Diana Hunt had provided Sims with copies of the discovery

23 on the case	 (16 ROA 13).

24 The autopsies of Lizzi and Jacobson occurred on February
25 21, 1992 and were performed by Dr. Sheldon Green (17 ROA 59).
26 Initial observations of Lizzi revealed that a sock had been
27 pushed into her mouth and secured by a gag that encircled her

28
17.	 000017
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head (17 ROA 62). Upon opening the mouth to recover the sock,

Green noted that the sock had been pushed in so that the tongue

was forced into the back of the throat, completely blocking off

the airway (17 ROA 66; 68). Pieces of cloth were tied around

each wrist (17 ROA 68). Two ligature marks were completely

circling the neck that were consistent with an electrical type

of cord (17 ROA 73; 81). There were a few tiny pinpoint

hemorrhages in the inside of the eyelids and on the white part

of the eye (17 RCA 74). These are commonly found in situations

here there is an acute asphyxial death (17 RCA 74). There was

scarring in the left arm that was typical of people who have

used intravenous drugs (17 RCA 77). There were modest

abrasions or scraping injuries of the skin on the forehead and

under the chin (17 ROA 77). Located in the neck area were two

small stab wounds which went through the skin into the band of

uscle that comes from a point behind the ear to the top of the

breastbone (17 ROA 83). At the time of the autopsy there were

ligatures around the ankle, however there were marks that

id strongly suggest that there had been something tied there

following death (17 RCA 86). Internal examination showed a lot

of hemorrhage in the deeper tissues and the ligaments that

control the voice box and the thyroid gland that were typical

of strangulation 17 RCA 89). Green believed that there was a

combination of manual and ligature strangulation involved in

the death of Lizzi (17 RCA 91). Toxicology revealed

methamphatamine in the blood and the urine in the amount of

00001818
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5, 288 nanograms which is unusually high (17 RCA 95; 96).

There were no restraints associated with the autopsy

Lauri Jacobson (17 RCA 105; 128). There was some apparent

damage around the neck and behind the right ear, and a scratch

on the neck which ended in a very superficial little stab wound

(17 RCA 107). In the neck there was a great deal of hemorrhage

in the soft tissue around the muscle and the thyroid gland and

in addition there was an actual fracture of the cartilage which

forms the voice box or larynx (17 RCA 112). Death was the

result of asphyxiation due to manual strangulation (17 RCA

114). It would require something in the area of two, three or

four minutes to cause death by such strangulation (17 RCA 124-

125). There were no epidural, subdural or subarachnoid

hemorrhages present and no discrete hemorrhages were found in

the scalp (17 ROA 133). No stun Tin marks were found on either

victim (17 ROA 130).

During the autopsy of Lizzi a black scarf was recovered

cm her left wrist (17 RCA 21-22). A pair of blue sweat pants

was removed from the right wrist (17 ROA 24). A black sock was

recovered from inside her mouth (17 ROA 26). A pair of black

panties was recovered from around the head of Lizzi (17 RCA

30).

Sexual assault kits were recovered from both victims with

negative results (18 RCA 113).

The torso of Lauri Jacobson had glass shards from about

the waist to the neck (17 RCA 31).
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1 Sheree Norman had impounded a plastic cylinders, spoons,

2 hypodermic syringes, a Q-tip and smoking devices that were

3 analyzed and found to contain residues of methamphetamine and

4 marijuana	 (17 RCA 166-167).

5 Fingerprint comparisons revealed that eleven prints were

6 recovered inside the apartment that belonged of police officers
7 (18 RCA 30).	 One fingerprint was identified as belonging to
8 homicide detective Scholl (18 RCA 30) and one was also
9 identified to Officer Goslar (18 	 .OA 31).	 These were the only

10 positive matches found within the apartment (18 RCA 32).
11

Carlos Ciapa, the sales manager at Sears in the Boulevard
12

13
Hall was working in the hardware department on February 19,

14
1992, and sold a compressor, a spray gun, an air sander,

couplings and a warranty to RIPPO (18 RCA 176-183). 	 The items

were paid for with a Sears credit card in the name of Denise
16

17
izzi and signed in the name of Denny Morgan (18 RCA 184-185).

18

19

The handwriting on the Sunglass Company and Sears receipts

was examined by document examiner William Leaver who determined

20 that there were similarities between the signatures on the

2/ documents and the handwriting of RIPPO (19 RCA 6-14),

22 indicating a possibility that RIPPO was the author of the

23 signatures	 (19 RCA 14-16).

24 Deidre D'Amore teatified that she knew RIPPO and Hunt and

25 that during February, 1992 she allowed them to live in her

26 townhouse with her for a period of two weeks. 	 RIPPO was her
27 friend and if it wasn't for RIPPO she would not have allowed
28
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Hunt to stay at her residence.	 On occasions she would let

2	 RIPPO or Hunt borrow her Isuzu pickup truck.	 She was only

casually acquainted with Lauri Jacobson and Denise Lizzi and

4	 had seen Denise driving a red Nissan 300 ZX about a week prior

5	 to February 18, 1992.	 Around the 18th the poli ce had impounded

6	 her truck after RIPPO had borrowed it and recovered a pair of
7 Oakley sunglasses inside of the truck. 	 She had never seen the
8 sunglasses before her testimony.
9

Hunt had conversations with D i Amore wherein Hunt indicated
10

that she had a romantic interest in Michael Beaudoin and that
11

Beaudoin hated Denise Lizzi and that Hunt was "psyching out"
12

Denise because Beaudoin had asked her to.	 Hunt told her that
13

she like to beat up Denise.
14

D'Amore was not fond of Hunt and had told RIPPO that she
15 wanted her out of the house	 Hult had been stealing items out16

17

18

of her house, and D'Amore had caught her and confronted her

about it.

19 David Levine was in custody in the Southern Desert

20 Correctional Center with RIPPO in January, 1993 (19 RCA 145).

21 Levine was a porter on the floor and had the opportunity to

22 play cards and talk with RIPPO (19 RCA 146). 	 RIPPO had Levine

23 call his girlfriend and give her messages to handle things for

24 him and to give messages to his attorney (19 ROA 150).

25 According to Levine, RIPPO confessed to him that he had killed
26 the two women and that after killing them he went and played
27 video poker and hit a royal flush (19 RCA 153).	 HIPPO also
28
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to figure out if Levine and he were on the street at the

same time in order to use him as an alibi witness and then a

character witness (19 RCA 157).

E. PENALTY HEARING TESTIMONY

Laura Martin lived in an apartment in Las Vegas on

January, 1982 (22 RCA 37; 39). She had gone to bed at about

midnight on the 15th and to the best of her knowledge the doors

and windows were locked when she went to bed (22 RCA 40-41).

She was awakened at about 7:30 AM with R/PPO sitting on top of

her with a knife to her throat (22 RCA 42-43) asking where her

money was kept (22 RCA 45-46). RIPPO tied her hands with her

bathrobe tie and then tied her feet with electrical cords (22

ROA 47-48). Five cut sections of electrical cord were found in

the apartment (22 RCA 97). When Martin asked questions he hit

16

17

her and told her to shut up (22 RCA 48).	 RIPPO cut her clothes

of with the knife, and then allowed her to put a tube top on

18 (22 ROA 50-52), 	 He was just mumbling and moving around the

19 apartment (22 RCA 52).	 R/PPO just paced around the apartment

20 and pretty much talking or mumbling the whole time that he was

21 there (22 RCA 86). She was asked if she wanted to engage in sex

22 and when she begged him not to do so, he just laughed (22 RCA

23 54).	 At one point RIPPO got her down on the bed and spread her

24 legs apart and raped her, although he did not ejaculate (22 ?OA
25 59).	 At one point he placed the knife in the area of her
26 breasts and said that he was going to cut her nipples off and
27 that he had done it before, but that girl was dead (22	 (OA 62).
28
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Martin begged for her life and PIPPO indicated that if she

told anyone he would come back and kill her (22 RCA 66). Be

tried to choke her with wire clothes hangers (22 RCA 67).

RIPPO got her car keys and left and she ran to a neighbor and

called the police (22 ROA 67-70). Martin ended up with about

15 stitches behind her ear, a concussion, black eyes and a huge

bump on her leg that she thought might have been a chipped bone

(22 RCA 74). She never went back to her apartment and had been

unable to live alone since the incident (22 RCA 75).

On April 1, 1981, Metro officer Jack Hardin became

involved in the investigation of a burglary of a Radio Shack in

the area of Nellis and the Boulder Highway (22 ROA 109).

Sixteen year old RIPPO was identified as a suspect and Hardin

therefore went to an apartment on East Tropicana and made

contact with the occupant and located a great deal of

electronic equipment (22 ROA 110-113). Also recovered were

four firearms (22 ROA 115). Run was arrested for the

burglary of the Radio Shack and of Holman's of Nevada and taken

to the Clark County Juvenile facility (22 ROA 119). He was

also booked as a runaway (22 RCA 120). It was his mother

request that he be committed to Spring Mountain Youth Camp (22

RCA 136).

RIPPO was committed to the Spring Mountain Youth Camp on

April 29, 1981 and remained there until August 26 1981 when he

was released to his parents (22 RCA 130). During his stay at

SMYC RIPPO Was under the supervision of Mr. Carriage who died

23
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and the State therefore called Robert Sergi who remembered

RIPPO as pleasant to be around, but that he gave the impression

of just shining him on (22 RCA 152). Sergi never got the

impression that he intended to end his criminal lifestyle (22

RCA 161).

In December, 1981 two rifles and four handguns were

covered in the attic of a home wherein RIPPO was living (23

ROA 10). RIPPO had run away from home and had stolen the guns

in residential burglaries according to a friend of RIPPO T S (23

RCA 11). On January 20, 1982, RIFF) was taken into custody on

other charges and the burglary warrants were served at the same

time (23 RCA 12-13). When interviewed RIPPO couldn't remember

most of the burglaries because he was high on drugs (23 ROA

16). RIPPO had been arrested in front of an apartment waiving

a gun and trying to gain entrance (23 ROA 28).

Tom Maroney was the juvenile parole officer for RIPPO and

prepared the certification report to the juvenile court

recommending that RIPPO be certified as an adult on the charges

of sexual assault, burglary and others (23 RCA 40). After his

arrest RIPPO escaped from the Juvenile Detention Center (23 RCA

43). Maroney believed that RIPPO was very bright and knew the

difference between right and wrong (23 RCA 48). Psychologist

Joanna Triggs evaluated RIFT() while he was in the juvenile

system and found that his memory was intact and had no

hallucinations and no evidence of paranoia or delusions (23 RCA

75). He had average to above average intelligence, was not
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depressed, not suicidal, and had good social skills meaning

that he related very well and had good charisma (23 ROA 75).

On the sexual assault case, RIPPO was sentenced to life in

prison with the possibility ef parole (23 ROA 101). RIPPO had

told his Parole and Probation officer that he Was under the

influence of phencyclidine which had been added to a marijuana

cigarette when he committed the crime (23 ROA 108). RIPPO

paroled from the prison sentence on October 24, 1989 (23 ROA

120). The parole was revoked on April 30, 1992 (23 BOA 125).

He was therefore under a sentence of imprisonment on February

18 1992 (23 ROA 125).

Correctional Officer Eric Karst testified that in March,

1986 at Southern Nevada Correctional Center in Jean, Nevada he

searched the Cell of RIPPO and located a nine inch buck knife

a pair of nunchuks, a compass, money and a wrench (23 BOA 147).

Also found was a brass smoking pipe (23 ROA 149). RIPPO

carried some status with him in prison such that he was known

as a stand up convict that carried his own and was very seldom

challenged to fight because his reputation was that he would

not back down from any fights (23 ROA 151).

Victim impact testimony was offered from the father and

mother-inelaw of Lauri Jacobson (23 ROA 175-183; 184-188).

Also offering victim impact testimony were the mother, brother

and the father of Denise Lizzi (23 ROA 189-207).

James Cooper was employed as a vocational education

Instructor in laundry and dry cleaning with the Nevada Prison

25	 111161(25
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system in the early 1980s and later became involved with a

2 prison ministry (24 RCA 6-7). Cooper first met RIPPC at the

3 prison in Jean, Nevada in 1982 (24 RCA 7). RIPPO looked like

4 an eighth grader and shaved his head to try and make himself

5 look tougher (24 RCA 8). RIPPO worked in the laundry and never

6 caused any problems and was one of the inmate workers that
7 Cooper could leave unsupervised (24 ROA 9). Cooper had

maintained contact with RIPPO and believed that he was reaching

out for the Lord as he grew older (24 ROA 12). 	 Cooper was of
10

11
the opinion that RIPPO would not be a problem to the prison,

but would rather be an asset (24 RCA 13).
12

RIPPO'S stepfather, Robert Duncan, told the jury about his
13

contact with RIPPO after he had already reached the prison
14

system (24 ROA 23).	 While he wasP incarcerated Duncan supplied
15

16

17

him with a typewriter, computer and computer courses and he did

quite well	 additionally excelling in drawing and writing (24

18 RCA 31).	 When RIPPO was released on parole he came to live

19 with Duncan and his mother and lived in their residence for

20 about nine to ten months (24 RCA 25). 	 RIPPO worked a number of

21 jobs during that period of time, only changing when a better

22 job became available (24 ROA 26-29).	 The parole officer only

23 came to visit once and didn't even come into the house because

24 he said that he had a heavy case load and didn't have the time

25 (24 ROA 30).

26 The younger sister of RIO, Stacie Roterdam, told the
27 jury about her relationship with her brother and the early
28
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years of their lives (24 ROA 41). RIO was the family clown,

whenever anyone was down or something was going on around the

house he was there the make them laugh (24 RCA 42). When the

parents would tight the would comfort his sisters and tell them

that it would be OK (24 ROA 42).

A letter from RIPPO'S mother was read to the jury because

she could not come to Court to testify based on orders of her

doctor as she was suffering from acute anxiety reaction and

anxiety depression (24 RCA 63). She described her son and the

difficulties he encountered while growing up and how he first

got into trouble (24 ROA 61-67).

FLIPPO exercised his right to allocution and told the jury

that the reason that he pled guilty to the sexual assault

charge was to spare the victim the anguish of testifying (24

RCA 74). He further expressed his sorrow for the families of

the two victims (24 RCA 75-76).

ISSUES RATS70 ON DIRECT APPEAL

NRS 34.810(b) provides that grounds raised in a Petition

for Writ of Habeas Corpus should be dismissed if the grounds

could have been presented to the trial court, raised on direct

appeal, or in any other proceedings taken by the Petitioner.

RIPPO hereby reasserts each of the i.ssues raised on direct

appeal, both substantively as stated, and as having been denied

as a result of ineffective assistance of counsel in violation

of his State and Federal Constitutional rights.

27	 000027
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On direct appeal, RIPPO was represented by David Schieck

raised the following issues to the Nevada Supreme Court.

3 The decision of the Court as to each issue is contained in

4 parenthesis following each enumerated issue

5	 1. The Trial Court's Failure to Recuse itself and

Disclose a Conflict of Interest Tainted the Proceedings and A

Thereon Should Have seen Granted. (...we conclude that Rippo
9

hz .Wi 14 grant the Motion to Disqualify denied RIPPO of a fundamentally

:41848

EL)

wz	 16
2

Timely Fashion Denied RIPPO of a Fundamentally Fair Trial and

Due Process of Law. (We conclude that no Brady violation

occurred because (1) the statement is not exculpatory and (2)

pursuant to the State's open file policy, the defense could

have inspected the State's files and discovered the statement

and thus the prosecution did not suppress the evidence.) RIPPO

as part of this Petition reasserts that the discovery violation

denied him of Due Process under the Fifth, Sixth, Fourteenth

Amendments to the United States Constitution.

28
00 028

21

22

23

24

25

. 26

27

28

has failed to allege or establish legally cognizable grounds
10

warranting disqualification.) RIPPO herein reasserts as part
11

of this Petition that the failure of Judge Bongiovani to
12

disqualify himself and the failure of the District Court to13
c"j114

fair trial and Due Process of law in violation of the Fifth,

Sixth, and Fourteenth Amendments to the United States

17 Constitution.

18	 2. The State r s failure to Provide Brady Material in a

19

7
New Tria/ oz at the Very Least an Evidentiary Hearing Based
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3. Prosecutorial misconduct and Failure to Disqualify the

2 District Attorney's Office for Such Conduct Denied RIPPO Due

3 Process and a Fundamentally Fair Trial. (...We thus conclude
4 

that the prosecution's failure to disclose timely the

5
witnesses' names does not warrant reversal... .we conclude that

6
prosecutors' conduct did not constitute witness intimidation

7
warranting reversal... .We conclude that Rippo failed to make a

10

11

12
4	 8

66	 13

14

15
gbt.a!t''

uj
v' 16
15'

17J

i8I

19 JI further.)

20 5. Evidence of Threats to Witnesses Was improperly

4. it Was Error to Allow the State to Amend the

Indictment Without Resubmission to the Grand Jury.	 In our

April 27, 1995 order, we concluded that the amended indictment

was proper. Accordingly, we decline to review Rippo's argument

8
showing of extreme circumstances warranting disqualification of

9
the entire District Attorney's Offioe....Thus, we conclude that

the District Court did not abuse its discretion in failing to

disqualify the prosecutor's office.) RIPPO herein reasserts in

this Supplemental Petition the authorities and arguments from

JA004080

21
Admitted During TrIal. (...we conclude that the district

22
attorney properly explored the testimony given during cro

23
examination and questioned Levine in an effort to rehabilitate

24
his credibility.)

25
6. Prior. gad Act Testimony Was Zmproperly Athaitted During

26
the Course of the Trial. (With respect to the use of the Sears27



redit Card the Court stated: "Upon review of the arguments in

2 f the record, we conclude that the district court did not abuse

its discretion in admitting the evidence...."

4	 On the issue concerning the prior sexual assault testimon

5 of Tom Sims the Court declined to address this argument due to

1

1

12

Rippo's failure to object during trial.	 —

Finally the Court concluded that Levine's testimony

concerning drug sales within the jail was too limited and vague

to imply that Rippo was conducting drug sales while in jail and

therefore, the argument lacks merit.)

RIPPO as part of this Supplemental Petition reasserts that

the addition of the bad act testimony denied him of a

fundamentally fair trial and due process of law under the

Fifth, Sixth, and Fourteenth Amendments.

7. improper Closing Argument During.the Gulit Phase

andates a New Trial Be Granted. (We conclude that the

rosecutor made impermissible references to Rippo's failure to

call any witnesses on his behalf and, in so doing, may have

shifted the burden of proof to the defense. However, we

conclude that error was harmless in light of the overwhelming

evidence of guilt supporting Rippo's conviction....

Further, we do not find that the prosecutor manifestly

intended the comments as a reference to Rippo's failure to

testify on his behalf., .Accordingly, we conclude this argument

lacks merit,

We conclude that the prosecutor's comments concerning the

18

19

20
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25

26

27

28
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stun gun and his subsequent comments to the effect that

interviews and "things" happen outside the courtroom were

Improper references to evidence not presented at

trial. .However, we conclude that any error Caused by these

comments Was harmless light of the overwhelming evidence

against Rippo....

Finally, Rippo argues that the prosecutor improperly

expressed his personal belief concerning the evidence. We

conclude that the statements to not contain prosecutorial

vouching. The prosecutor did not characterize the testimony of

the witnesses, nor did he express a personal belief concerning

the evidence before the jury. Therefore, this argument lacks

merit.)

RIPPO as part of his Supplemental Petition herein

reasserts that the improper arguments of the prosecutor denied

him of the fundamentally fair trial and due process of law

under the Fifth, Sixth, and Fourteenth Amendments to the United

States Constitution.

8. The Cumulative Error During the Proceedings Denied

RIPPO a Fundamentally Fair Trial. (The Court failed to address

this issue on Direct Appeal)

Overlapping and Multiple Use of the Same Facts as

Separate Aggravating Circumstances Resulted in the Arbitrary

and Capricious infliction of the Death Penalty. (Upon review,

we conclude that Ripple could have been prosecuted separately

for each of the underlying felonies, and therefore each crime

31
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was properly considered as it aggravating circumstance.)

2 RIPPO as part of his Supplemental Petition herein

3 reasserts that the death penalty was returned in violation of

4	 the Eighth and Fourteenth Amendment right to a fair sentencing

5	 proceeding and one not arbitrary and capricious in its use.

6	 10.	 Improper Argument During the Opening Statement At the

Penalty Hearing Was Reversible Error.	 (We conclude that the
8

prosecutor's use of the words "horror" and "horrendous" to
9

describe Rippo's acts did not deprive Rippo of a fair
10

rial....Rippo next contends that the prosecutor's reference to
•11

2 
Rippo as "evil" was improper. Rippo did not interpose an

1
g

13 
objection below. Therefore, we conclude that Rippo's failure

,= zr)17,
to object to the statement precludes appellate consideration.)

14
E g	 11. Improper Closing Argument During the Penalty Hearing

z :slin 15
5:4(es	 16 Mandates a New Hearing. (We conclude that the prosecutor's

17 s tatements constitute an explanation of the rationales

18 supporting the death penalty, This is a proper area for

19 prosecutorial comment.)

20	 12. The Cumulative and Excessive Victim Tmpact Testimony

21 Should Not Have Been Aliowed. (We conclude that each
22

testimonial was individual in nature, and that the admission of
23

the testimony was neither cumulative nor excessive. Thus, we
24

conclude that the district court did riot abuse its discretion
25

in allowing all five witnesses to testify.)
26

RIPPO herein as part of this Supplemental Petition
27

reasserts that the excessive victim impact evidence denied him
28

32
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of a fundamentally fair sentencing proceeding in violation of

2 the Due Process Clause of the Fourteenth Amendment and in

3 violation of the Eighth Amendment ban on cruel and unusual

4 punishment imposed in an arbitrary and capricious manner.

5	 13. It Was Reversible Error to Give an Anti-sympathy'

Instruction to the Jury. (Here, the district court instructed

the jury to consider mitigating factors in deciding the

appropriate penalty. Therefore, this argument lacks merit.)

14. There Was Not Sufficient Evidence for the jury to Find

Torture as an Aggravating Circumstance. (When we review the

facts of this case and consider the entire episode as a whole -

the strangulation and restraint, accompanied by the frightful,

multiple blasts with a painful high voltage stun gun - we

conclude that even though the stun gun shocks were not the

cause of death, there is still evidence, under our

interpretation of murder perpetrated by means of torture, to

support a jury finding that there was, as an inseparable

ingredient of these murders, a "continuum	 pattern of

sadistic violence that justified the jury in concluding that

these two murders were "perpetrated by means of.. ,torture.")

Tv.

AR.021E11.1

A.

RIPPO IS ENTITLED TO AN
ILTSMILILLY-11E2111111.C_LILLIIIIEL=1,

It has long been the holding of the Nevada Supreme Court
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•
that if a Petition for post conviction relief contains

negations, which, if true, would entitle the Petitioner to

relief, an evidentiary hearing is required. Bolden_ v, State,

99 Nev. 181, 659 P.2d 886 (1983); Grandin V. State, 97 Nev.

454, 634 P.2d 456 (1981); Doggett v. State, 91 Nev. 768, 542

P.2d 1066 (1975).

It is anticipated that the State, as it usually does, will

ask this Court to deny RIPPO an evidentiary hearing and deny

his Petition based on the perceived strength of the State's

case at trial without considering the allegations of the

Petition. In Uralce v, State, 108 Nev. 523, 836 P.2d 52 (1992)

the Court remanded the case for an evidentiary hearing over the

State's objection where trial counsel had not adequately

opposed a Motion in Limine filed by the State. The purpose of

the hearing was to determine whether counsel had sufficient

cause for the noted failure. Drake, 108 Nev. at 527-528.

The Petition filed by PIPPO fits squarely within the

parameters of the decision in Hargrove v. State, 100 Nev. 398,

686 P.2d 222 (1984), and contrary to the anticipated argument

of the State, Hargrove mandates that an evidentiary hearing be

granted. In Hararove, the Nevada Supreme Court stated:

'Appellant's motion consisted primarily of 'bare'
or I naked' claims for relief, unsupported by any
specific factual allegations that would, if true,
have entitled him to withdrawal of his plea.
Specifically, appellant's claim that certain
witnesses could establish his innocence of the bomb
threat charge was not accompanied by the witness'
names or descriptions of their intended testimony.
As such, to the extent that it advanced merely

34 000034

JA004085



•

8

9

10

11

12a
▪ 68.	 13

14

;411 ill 15

• cv	 16
= g

17

18

19

20

21

22

23

24

25

26

27

28

B.

MATMS FOR TuuLLSF 

CLAIM amm

RIPFO'S conviction and death sentence are invalid
under the State and Federal guarantee of effective
assistance of counsel, due prooess of law, equal
protection of the laws, cross-examination and
confrontation and a reliable sentence due to the
failure of trial couneel to provide reasonably
effective assistance of counsel. United States
Constitution Amendments 8, 6, 8, and 14; Nevada
Constitution Article r, Sections 3, 6 and 8;
Article IV, Section 21.

The Sixth Amendment guarantees that a person accused of a

crime receive effective assistance of counsel for his defense.

The right extends from the time the accused is charged up to

410'
F"

1-0
C)	 2
1
CD	 3
,A
CD	 4

5
1
CD	 6

QD 7j	 These Supplemental Points and Authorities contain the
C)

'naked' allegations, the motion did not entitle
appellant to an evidentiary hearing. See 

cu t v W	 90 Nev. 431, 529 P.2d 204
(1974); Eing_v_„..jag_den, 90 Nev. 166, 521 P.2d 374
(1974); zee also Wright v. State, 619 P.2d 155, 158
(Kan.Ct.App. 1980) (to entitle defendant to an
evidentiary hearing, a post-conviction petition must
set forth 'a factual background, names of witnesses
or other sources of evidence demonstrating . . .
entitlement to relief')."

names of the witnesses and a description of their expected

testimony. As such the allegations are not "naked".

Additionally RIPPO has set forth specific failures of counsel

that are supported by the record and his affidavit_

evidentiary hearing is necessary in order to determine if trial

counsel has any strategic reason for the noted failures.

It is respectfully urged that this Court grant an

evidentiary hearing to RIPPO.
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and through his direct appeal and includes effective assistance

for any arguable legal points. Anders 7, Calif2raia, 386 U.S.

738, 87 S.Ct, 1396, 18 L.Ed.2d 493 (1967). The United State

Supreme Court has consistently recognized that the right to

counsel is necessary to protect the fundamental right to a fair

trial, guaranteed under the Fourteenth Amendment's Due Process

Clause. Powell v. Alabama, 287 U.S. 45, 53 S.Ct.55, 77 L.Ed.

158 (1932); Gideonv. Wainwright, 372 U.S. 335, 83 S.Ct. 792,

L.Ed.2d 799 (1963). Mere presence of counsel does not fulfill

the constitutional requirement: The right to counsel is the

right to effective counsel, that is, "an attorney who plays the

role necessary to ensure that the trial is fair. StrisKland

466 U.S. 668, 104 S.ct. 2052, 80 L.Ed.2d 657 (1984); McManp v. 

Bichaclapn, 439 U.S. 759, 771, 90 S.Ct. 1441, 25 L.Ed.2d. 763

(1970).

Pre-trial investigation is a critical area in any criminal

e and failure to accomplish same has been held to constitute

ineffective assistance of counsel. The Nevada Supreme Court in

Jackson v. Warlen, 91 Nev. 430, 537 P.2d 473 (1975) stated:

"It is still recognized that a primary requirement is
that counsel	 . . conduct careful factual and legal
investigationa and inquiries with a view toward
developing matters of defense in order that he make
informed decisions on his client's behalf both at the
pleading stage .	 . and at trial."

Jackson 91 Nev. at 433, 537 P.2d at 474. The Federal Courts

in accord that pre-trial investigation and preparation for

ial are a key to effective representation of counsel. U.5. 
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e_Teekee, 716 F.2d 576 (1983).

2	 In U.S. v. Baynes, 687 F.2d 659 (1982) the Court, in

3 language applicable to this case, stated:

4
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"Defense counsel, whether appointed or retained is
obligated to inquire thoroughly into all potential
exculpatory defenses and evidence, mere possibility
that investigation might have produced nothing of
consequences for the defense could not serve as
justification for trial defense counsel's failure to
perform such investigations in the first place. Fact
that defense counsel may have performed impressively
at trial would not have excused failure to
investigate defense that might have led to complete
exoneration of the Defendant."

In Warner v. etate, 102 Nev. 635, 729 P.2d 1359 (1986) the

ada Supreme Court found that trial couesel was ineffective

where counsel failed to conduct adequate pre-trial

investigation, failed to properly utilize the Public Defender's

full time investigator, neglected to consult with other

attorneys although urged to do so, and failed to prepare for

the testimony of defense witnesses. See_alse, Senbor:n .v. 

5taee, 107 Nev. 399, 812 P.2d 1279 (1991).

IA support of CLAIM ONE, RIPPO alleges the following

errors and omissions which denied him effective assistance of

trial counsel, among others to be presented at an evideetiary

hearing:

1. Trial counsel failed Co successful move to have a

mistrial declared or 	 in a timely feskfou to prepare and

proceed during trial which denied =FPO of a fundamentally fa4

tria2 and dbe process of law.

Specifically, jury selection commenced on January 30, 1996

37
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and the evidentiary portion of the trial began on February 2,

1996. An interruption of the trial occurred between February

7th and February 26th based on the failure of the State to

provide discovery concerning an alleged confession and

statements made by RIFF° to Thomas Sims. The trial thereafter

proceeded without further interruption and final arguments were

made to the jury on March 5, 1996.

The damage done by the 19 day delay in the middle of the

trial was insurmountable. The jury had only heard testimony

from State's witnesses at the time the proceedings were halted.

The State's evidence therefore became cemented into the minds

f the jury and uncontradicted and the outcome of the case

ealed. Trial counsel should have either obtained a mistrial

and started the case over with a new jury or been prepared to

proceed against the new evidence in a much more timely fashion.

RIPPO was hopelessly prejudiced by this failure of trial

counsel.

The Nevada Supreme Court found that the reason for the

delay was actually due to the failure of counsel to inspect the

prosecution files and/or interview Tom Sim3. It was thus the

ineffective assistance of counsel that caused the delay and the

resulting prejudice to RIPPO.

2. Trial coun3e1 failed to pox-form adequate prettiaL

investigation and confer with R2PPO conce=ing the defense of

the case.

The first investigator on the case, Zol Wimberly did

38
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•
°thing to prepare the case for trial, and then just before

2 trial Ralph Dyment was appointed but had insufficient time to

3 investigate and interview witnesses. The following items of

4 investigation should have been fully pursued and presented at

the trial:
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39

6	 a. Obtain all prison and jell housing records to

establish when where and how long, if at all, that RIPPO was

round the jailhouse snitches that were employed by the State.

b. Obtain newspaper articles and compaxe to the snitch

testimony to show that the stories came out of the newspapers

nd establish that none of the sto s of the snitches matched

each other.

Locate, interview and call as a witness Cindy Garcla

who had conversations with Diana Hunt that implicated Hunt in

the murders and could have.impeached Hunt's test ony in a

significant fashion.

Locate, interview and call as a witness Brenda

Brummett who had information that Diana Hunt had a motive to

harm Denise Lizzi.

Brenda Brummett was acqua t d with both Mike Beaudoin and

Diana Hunt. Hunt had told Brummett that someone other than

RIPPO had committed the murders. Hunt also had gone after

Brummett with a knife and Hunt had told her that she wanted to

kick Denise Lizzi's ass and mesa up her car.

e. Locate and interview and call as a favorable defense

JA004090
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JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)

26



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

33

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27



28

Vol. Title Date Page

33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
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RENEE SILVAOSIO, CCR 122	 391-0379

1.	 Las Vegas, Nevada, Thursda y , March 14, 19961 9:30 a.m..

2-

3

4

5

6

7

8	 .Damon Rippo.

9 Let the record reflect the

•	 *	 *

The following proceeding s Were
had in open court outside the
Presence of the Jury:)

THE COURT: State of Nevada versus Michael

10 Presence of the defendant and his attorneys, Phili p DuhleavY

11 and Steven Wolfson; for the State, Dan Seaton and Mel

12 Harmon.

13 The record will also reflect

14 -we're outside the presence of the Jury.

15 1 believe the State had

.16 s0meth1ngJ

17 MR. SEATON:	 Judge, we were going to take it

18 after the Jury left.	 We can do it at the Court's pleasure,

19 Just as -- it's a matter having to do with the defense's

20 case, milt nay be better served to do it after the y have

21 completed their case.

22 THE COURT;	 Oh, okay.

23 MR.	 SEATON:	 It will --

24 THE COURT:	 Then you wish to --



MR. SEATON: We're read y for the Jur y and go

forward,

THE COURT; Bring th0 Jury in.

THE BAILIFF: Yes, str.

THE COURT: The bailiff informed me you had

something outside the presence,

MR. DUNLEAVY: I think we just changed Our

timing.

MR. SEATON: Yeah, when the JUrY leaves

would be the a pp ropriate time, Judge.

(The following proceedings
were had in open court in
the p resence of the Jury:)

THE COURT: Will counsel sti pulate to the

p resence of the Jury?

MR. SEATON: Yes, Judge.

R. DUN1E1WY1 Yes, Your Honor.

THE COURT: Okay.

MR. DUNLEAVY: Our first witness would be

Mr. Jim Co0Per, Your Honor.

THE COURT: Okay . Jim Cooper.

THE CLERK: Would you raise your right hand,

1
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Whereupon,

	

2	 •AMES_MPER

	

3	 haying been called as a witness by the Defendant and

	

4	 having been first duly sworn to tell the truth, the

	

5	 whole truth and nothin g but the truth, was examined

	

6	 and testified as follows:

	

7	 THE CLERK: Thank you

	

8	 Please be seated.

	

9	 Would YOU state your name and

	

10	 spell it for the record, please.

	

11	 THE WITNESS: James Cooper; J-a-m-e-s,

	

12	 C-o-o-p-e-r.

13

	14	 DIREU_EXAMTNATION

	

15	 BY MR. DUNLEAVY:

	

16	 Mr. Cooper, back in the early '8Ds, were YOU

	17	 emploYed by the Nevada State De partment of Prisons?

	

18	 A	 Yes,

	

19	 Q	 In what capacity were YOU employed?

	

20	 A	 I was vocational education instructor in

	

21	 laundry and dry cleaning,

	

22	 Q	 Did you and your wife have a secondary

	

• 23	 function there at the prison?

	

24	 A	 Yes. Later in the year In 1979, we started

R5NEE SILYAEIOJ CCR 122 	 91-0579
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1

2

3

our prison ministry.

And you and your wife are both ministers?

A	 Yes,

4 And was your -- where were you doing the

Present ministry?

6 A	 Beg your pardon?

Where were you doing the prison ministry?

8 A	 In the chapel.

9 Which prison?

10 A	 At Jean.

11 That's here in Clark Count y , Nevada?

12 A	 Uh-huh.

13 Did there come a time when you met Mike

14 Ri ppo, in that capacity?

15 A	 Yes, when he first came into the s ystem down

16 there,

17 And do YO4 remember when that was?

18 A	 I don't remember re- -- remember the exact

19 date.	 T believe it was in the earl y '80s though.

20 1982?

21 A	 Right.

22 I'd like to show you Defense Exhibit I and

23 ask YOU if that's the Mike RiPPO YOU remembered meetin g back

.24 in 1982?

apmemeemiwwww	

RENEE SILVAGOIO, CC R 122	 391-0379
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1 A	 Yes,	 it is

2 Did You remember somethin g unusual about his

3 appearance when he first showed UP there?

4 A	 Well, he looked like about an eighth grader.

5 Did he fit in with the p resent Population?

6 A	 Yes, surprisingly.

7 And did he take an y measures to try and do

that?

9 A	 Ah, well, earl y on, he shaved his head,

10 Was he try ing to make himself look tougher?

11 A	 Frobodly,

=12 Was he even shavin g bock then?

.13 A	 I don't think so,

14 Now, did he also work with YOU in your Job

15 at the prison?

16 A	 Yes, he did.

0	 And what was the kind of work that he did?

18 A	 We train our men all the way around in

19. all -- oil as pects of laundry and dry cleaning , Pressing and

20 finishing garments.

71 0	 Now, p risons are o very controlled society,

22 A	 Yes.

23 0	 Were your prisoners always under

24 supervision?

SILVAG6I0, CCR 122	 391-0579
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1 A	 No.

2 Were there occasions when you had certain

3 selected Prisoners who had no Su p ervision at 011?

4 A	 Well, especially after 1982, when our

5 chaplain left, because of bud getary Problems in the state,

6 the warden asked me to become the Chaplain or take over the

7 chaplain duties in adaltion to MY Jet, 	 I did that on a

voluntary basis.

9 And so he chang ed the schedule

in the laUndr y , ma we worked Monday through Thursda y there

and we closed Fr/40Y, But it necessitated the inmates

workin g unsuPervised from the time I left at about two

o'clock in the afternoon until eight o'clock at night.

And was Mike Ri ppo one of the inmates that

was left there unsupervised?

A	 Yes.

Did YOU ever have any reports of him causing

any problems?

Never,

Were y ou aware of him having problems or

he entire s ystem while you were there?

Not while I was there.

Now, you left in 1985; is that correct?

A	 Yes.

RENEE XLVAGGIO CCR 122
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17
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But yoU stayed in touch with Mike?

A	 He will call me from time to time and -- and

continued on as a voluntary chaplain after I left; and

every day I was on the yard, Mike mould alwa ys come visit

me.

You also got to know Mrs. Duncan, his

mother?

A	 Yes,

Was there a time when you become aware that

there was some officers givin g Mike a hard time?

A	 Early on in his experience, yes.

What was that about?

Ah, there are certain officers that believe

that it's : their duty to punish -- to e gg on certain inmates,

trying to make them spark.

And when the y spark, they get in

disci plinary trouble?

A	 Uh-huh,

Did Mike ever s park and get in trouble?

A	 No We had some discussions about it and I

'Just told lam to hold his cool, and he did.

Now, you've been in touch with Nike

riodicaIl y for over 14 years now?

A	 Yes,



2

4	 Do you know if he ever got involved in

.anything like the Aryan Brotherhood?

A	 No,

That a pretty common thing for young peoPle

to get inmolved in when the y get in there, young white boys?

4	 In the prison s ystem, many young inmates

gravitate towards the ones that they feel that can proteCt

them.

5

7.

8
' 9

10'

11

12

13'

14

15

16

17.

" 18'

19:

20

21

Now often do YOU see someone in the prison

system for 10, 12 years that hasn't p icked up any of the

tattoos?

A	 It's been my experience about 80 percent

have a tot	 within the first Year

a	 Do the vast majority hove them within a

coup le of years?

A	 Yes.

Do you think that indicates anything?

A	 Yes.

What?

A	 A sense of belonging or wanting to show how

tough they are.

4 Do you know that Nike never p icked up any

211.	 A -	 No,

RENEE SILYAG0I0, CCR 122	 —0
1 

JA003851



12

Did you know that?

A	 T didn't think he did,

Have YOU ever talked to him about --

obviously, religion? You were a chaplain, right?

A	 Yes.

Have YOU talked to Mike recentl y about it?

A	 Somewhat, yes,

Has he changed over the years?

A	 Yes.

4	 Better or worse?

A	 Better.

0	 In what ways?

A	 I believe he's reachin g out more toward the

ord.

And you've seen these changes in Your

A	 Yes.

He's no longer located down south Is he?

A	 No

But you sta yed in MO?

He's called me a few times from Ely.

And You stayed in touch with his fomilY?

A	 Yes,

;24	 Q	 Now, you've got experience in the prison

RENEE SILVAGEO, CCR 122 391-0379
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supervised him in his work and you've been his minister.

3 Has he ever been o problem for

4 the system?

5 A	 No.

6 Do you think if he get life with or life

7 without the possibility of parole, he would be a problem for

a

9

the system?

A	 Not onl y would he not be a problem,	 think

10 he e d be on asset to the institution,

11 Has he helped try and stabilize other people

12 and try and keep them out of trouble?

13. A	 Yes.	 And turn get la Job.	 He'll work a Job

14 and sta y out of trouble, and he wouldn't play those prison

15 games,

16 MR, DUNLEAVY:	 Thank you.

17 have no further questions.

18 THE COURT;	 Cross-examination.

19.

20

21. BY MR,	 SEATON;

22 Good morning,

23 A	 Good morning.

24 9	 You said that you met him in the early '803

RENEE SILVAGGIO, CCR 122 	 391-0379

system and you know Michael on on individual basis. You

JA003853
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2

3

L.

and that he looked young, but he fit in with the inmates; he

did things like shaving his head in order to look tough.

Is that fair?

A	 He did -- he did that when he first came out

of intake; and as it grew out 	 it g rew out and -- actuallY,

6 by the time he went to work for me, he had a full head of

7 hair,

8 0	 He Was try ing to ada pt to a situation, an

9. environment?

10 A	 I don't call it adapting to an environment.

11 0	 What do you call it?

12 A	 I call it going on a survival mode.	 I've

13 interviewed thousands and thousands of inmates.	 There is

14 something that happens the dav that door slams behind them.

15 To all of them?

16 A	 Yes.

17 And they need to learn how to deal with

18 the -- with this new environment or, for some of them, the

19. old environment that they 're going into; is that right?

21

That's some of it, yes,

And they do it by acting tough, shaving

22 their head, doing whatever is necessar y --

23 A	 Change their -- change their appearance to

24 look older or look tougher.

RENEE SILVA6010, CCR 122 	 381-0376
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1 0	 We've had testimon y that while Mr. Rippo was

2 at Nevada State Prison, he worked out on the weights an

1 awful lot and became ver y muscular.

4 Do you remember him that way?

5 A	 He did some of that while he was in my

6 employ.

7 The testimony was even that -- and this is

8 by a Prison guard --

9 A	 Un-huh,

10 -- even that he was so well respected on the

11 yard that he had his time on the Hei ght machines or the

12 weights, whatever the y are, and no one would bother him.

13 A	 That's not uncommon.

14 And that is something that happens out of

15 res pect, perhaps even fear, for particular inmates; is that

16 true?

17 A	 It comes out aT res pect for someone carrying

18 a life sentence.

19 And fear?

20 Not fear.

21 Not fear?

22 A	 Not necessaril y fear,

23 a	 Okay.

24 A	 It's respect for the 1 1Ie sentence.

RENEE SILVAO6I0, CCR 122 391-0379
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RENEE SILVAG6I0, CCR 122	 591-0379

1	 Are you aware that while he was in prison,

2	 Mike Ri ppe used drugs?

3 A	 I wasn't aware of it at the time.

4 Are you now?

5 A	 I am now.

6 And he did, didn't he?

7 A	 I could not swear to it.

9

0	 But you've heard that he did,

A	 I've heard it

10 le hove letters in evidence here -- do you

11 want me to read you letters that he wrote indicating that he

12 was high on drugs, that he was askin g for grams of dru gs to

13 be brought into the prison for him"?

14 MR. DUNLEAVY:	 Your Honor, that's not what

15 the letter say s.	 The letter say s he was askin g fOr a graml

16 maybe it was drugs, maybe it wasn't.

17 MR. SEATON:	 It might have been flour or

18 something like that

19 BY MR. SEATON:

20 Will you accept that he was using drugs?

21 A	 I'll accept what Michael tells me,

22 Well, that ma y be the key,

25 You are here testify ing before

24 this j	 y



A	 Yes,

-- trying to assist them in min9 to some

sort of a penalty.

A	 Uh-huh.

That not true?

1.

2

4.

A	 AbsolutelY,

Your Preference would be any thingl other than

the death penalty?

A	 Right.

You want Michael to get a life sefltence

either with or without the possibilit y of parole,

A	 Preferably, Yes.

And, preferabl y , life with tne pcminilitY

of parole?

A	 Uh-huh.

MR. SEATON: That a yes?

THE COURT: That a yes?

THE WITNESS: 1 would say yes,

BY MR. SEATON:

Are you aware that he got a life sentence

before --

Yes,	 •

-- with the possibility of parole?

A	 Yes.

6

7

8

9

10

11
12

15

14

15

16

17

18

19

20

21

22

23

24
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1

2

5

parole?

4 And what did he do after the y let him out on

Immediatel y , YOU mean?

No, T mean the reason that were here today,

5 He killed two women, didn't he?

6 A	 No.

7 Well, this Jury said that he did,

A	 Well, they can be mistaken.

9 Are you disagreeing with their finding?

10 A	 Yes,	 I'm disag reeing with them,

11 You are here telling this g roup of 12

12 People, who made a Verdict, that they were wrong?

13 A	 Ian.

14 Are you aware that in Prison, Mic ael was

15 found to have in his cell -- and he said that the y were

16 his -- a nine inch knife, nunchuks -- do YOU know what

17 nunchuks are?

18 A	 Yes,

'19 and a large crescent wrench tflnt could be

20 .used for esca pe Purposes?	 Are You aware of that?

21 A	 Yes, I'm aware or that!

22 What do you think of that?

25 A	 Michael called me and told me --

24 Q	 After -- after he KOS caught?

RENEE SILVA66I0, CCR 122	 391-0579
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A	 After -- Just before he was transferred

because of that.

Mr. Cooper, do you thtnk there is any

PossibilitY, Just the slightest possibility, that i his man

might be Osing.You?

A	 No,

That you are a good and kindly mo you

believe in God, you believe in good things about peoPle2 and

that he knows that if he con imp ress YOU, you are going to

come into this courtroom and try and impress this Jury?

A	 No I do not believe that.

You don't think he's capable of 'Oat?
A	 No

He wouldn't be that manipulative?

A	 He's never made that re quest. Thip only

request he's ever made is that I Pra y for him.

But he has called YOU since he's been up in

Ely ; he's-kept some contact --

A	 Yes,

0	 -- telling you what's going on wi h his case

Probably ond --

4	 Most of it 1 gat from his famil y , but I've

talked to ' Michael a few-times.

0	 How many times have you talked to Michael

RENEE SILYAGGIO, CCR 122 	 391-0379

1

2.

3

4

5

6

7

9

10

11

12

13

14

15

16

3.7
18

19

20'

21

22

23

24

A003859



20

since he WaS --
A	 Probably about -- p robabl y about three since

he's be ma, in Ely,

Three times,
And based on those

conversations, you're telling this Jury that he h4is -- he

now has a strong belief in God?

A	 No, / did not say he had a stron belief in

God. I said he was reachin g out.

He was reaching out?

A	 Yes, There is a difference.

Is he reaching out for God or is e reaching

out for his own Protection?
A	 I believe he's trul y reaching out for God

this time, There has been times in the past when ! felt

that he would have reached out for protection, but Michael

is not that kind of person. He's not one of thes inmates

or Jail house convertees far the purpose of getting an earlY

Parole or anything like that, Ke never p lay ed thdt game.
And you don't think he's playing that Game

now?
No, I don't,
And you think he'll be an asset to the

prison population?

REM SILVAGGIO, CCR 122 391-037
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2

3

4

5

6

7

telling us?

9 A I believe he'll be On asset to onl, prison

•10 population.

11 MR. SEATON:	 I don't have any more

12 uestions.

13 THE COURT:	 Redirect?

14 MR, DUNLEAVY:	 No further questions.

15 THE COURT:	 Thank you 	 Mr, Cooper.

16 You are excused.

.17 (Whereupon, the wit 	 SS
NOS excused.)

19

19 THE COURT:	 Call your next witness.

20 MR, WOLFSON:	 Robert Duncan.

21 THE CLERK;	 Please remain standi.n and raise

22 your ri9ht hand.

23

24.

RENEE SILVAGGIO., CCR 122 	 391-0379

He's an asset wherever he is

A man who uses drugs in p rison, a man who

shaves his head and tries and act . tough, a man who gains

res pect out in the yard so that he con use his owm weights

'when he wants to, a man who has nunchuks, pipe -- crescent

wrenches and knives -- or knife in his cell, that i man can be

a -- on asset to the prison 00Pu1ation; is that what YOU ore
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,Whereupon,

2 PaBFAT DOCAB 

3 having been culled as a witness b y the Defendant and

4 having been first duly sworn to tell the 1014th, the

5 whole truth and nothin g but the truth, was examined

6 and testified as follows;

7 THE CLERK:	 Thank you.

9

Please be seated,

Will YOU state your name and

10

. 11

12

13
14

15

,16

17

.18

19.

.20

• 21

22'

23

s pell it for the record, please.

THE WITNESS; My name is Robert Duncan;

DT RECT EXAMINATION

BY MR. 0 MN;

Mr. Duncan, what relationshi p areiyou to

Michael Rippo?

A	 I married his mother 12 years ago, I'm

.technically his stepfather.

And what is his mother's name

Carol,

Do you remember the year that you.marrled

Michael's mother Carol?

A	 Yes. It was A pril, 1984.

RENEE SILVA0610, CCR 122	 391-0379
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1 And have YOU lived with Michael's mother

continuousl y since you married her?

3 A	 Yes,	 I have.

4 0	 Where have you lived since 1984, here in Las

5 Vegas?

6 A	 In Las Vegas, Yes,

7 And what do you do for a living , sir?

8 A	 I've 24 years with the Clark County Road

9 De partment as a heavy souiPment operator.

A	 Yes,	 I hove.

12 And where is Michael? 	 Do you see him seated

13 right next to me?

14 A	 Yes,	 blue sweater.

15 MR, wOLFSON:	 The record will reflect

16 Identification of the defendant?

17 THE COURT:	 The record will so reflect,

18 BY MR.	 WOLFSON:

19 Mr, Duncan, when did you first meet Michael

20 and under that circumstances?

21. A	 T first met Michael ri ght after his mother

22 and T were married, at Jean prison,	 We visited several

23 times out there.

24 After you married Carol, you went on visits

10

11

0 Have YOU come to know Michael Rippe

RENEE SILVAOGIO, CCR 122	 391-0379
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• 1
	

with Coral to see Michael in Jean?

	

2
	

A	 Yes, T did,

	

3
	

And where is the Jean prison? Is it in

	

4
	

Jean, Nevada?

	5
	

A	 Jean, Nevada, yes.

	6
	

And how far is Jean, Nevada from the Las

	

7
	

Vegas volley?

	8
	 4	 Oh, about 30, 35 miles,

	

9
	

Do you recall how long Michael was in state

	

10
	

p rison before his release?

	

,11
	

Just shy of eight years.

	

12
	

And during that eight years, did you have

	

13
	

occasion to visit  Michael regularly?

	

14
	

A	 When he was in Jean and Indian S p rings; but

	

15
	 never did when he was transferred to Corson City,

	

16
	

0	 And why was that?

	

17
	

A	 We have to work; travel problems,

	

18
	

How many years, thou gh, of the almost eight

	

19
	

that he was in p rison was he down in Southern Nevado so you

	

20
	

could visit him?

	- 21
	

A	 There were quite a few occasions he was here

	

22
	

for different hearings,

	

23,	 But if I were to 00 you, of the eight

	

24
	

years, how much of that time was he in Southern Nevada

.	 RENEE SILNAGGIO, CCR 122	 391-0379
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A	 Approximately four and a half to five years.

Okay. And during that four and a half or

five years, how man y times did YOU go and visit Michael in

prison?

A	 I really can't remember, 1 would sa y five

or six times.

0	 Okay, Did YOU ever have conversations with

him over the telephone during that period of time?

A	 Many times.

When Michael was released on Wale, which 1

believe Was in 1989, where did Michael go live?

A	 Michael lived with his mother and 1, in our

residence, for app roximatel y nine to ten months,

Did he actually live in the house with YOU

and Michael's mother?

A	 Yes, he dicL

0	 Who else lived in the house with you during

that time period?

A	 Well, one of his sisters mi ght have been

there for o short time, but it NOS primaril y Michael, his

mother and T.

Did you get to know Michael even better

-durin g that period of time because he was living in your

house?

RENEE SILVANIO, CCR 122 391-0379
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I. A	 Yes,	 definitely‘

2 Would it be fair to SOY YOU saw him on a

5 daily basis during that nine months or so?

4 A	 Yes,	 T did.

5 0	 And the best of Your recollection, this was

6 in the year 1989 .-1990 approximately?

7 A	 199- -- late 1989 and '9G,

8 Okay .	 So '89,	 '90?

9 A	 Yes,	 sir.

10 Tell us about Michael durin g that nine

11 months or so after he got out of prison.

12 What was he doing?

13 A	 Well, Michael held a lot of different Jobs.

14 have a list of p laces he worked that I knew of.

15 0	 And did you brin g this list so that your

16 memory could but serve this Jury so yoU Could be accurate?

17 A	 Yes,	 I did,

18 MR, WOLFSON:	 With the Court's permission,

19 could he look at his list so we could be most accurate?

20 THE COURTr	 Yes.

21 BY MR. WOLFSON;

22 0	 Where did Michael work durin g this period of

23 time?

24 A	 Nis first Job was at Triale A Aluminum Solar

RENEE SILVA66101 CCR 122	 591-0579
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1. Screen Company .	 Every Job Michael took, he -- he advanced

2 his salar y or bettered his position.

3 He --, he worked for James Truss

4 and Lumber Company .	 He worked for Dehart Construction, When

they were remodeling and reconstructin g Commercial Center.

6 He worked for Tri-K

7 Construction Company as a hod carrier at Cheyenne High

8 School; also remodeling a post office in Boulder City and

9 the North Las Vegas Air Terminal.

And after that -- he was

aking, at that time, very good mone y , too, but that NOS

hard work in the hot summer, And I don't know if he run out

of work or whet happened there, but he went to work for Las

Vegas Povli n g for a short amount of time; and then it was

Tommy 's Maintenance,

And who owned Tommy's Maintenance?

A	 Tom Sims.

Was Michael em ployed full-time at these Jobs

that he werked at?

A	 Yes, he 1/03.

0	 And YOU said that there KOS a reason wh y he

itched Jobs.

What was the reason why he

switched Jobs?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

27
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1	 A	 Well, u p until the very last there, it was

	

2	 to Make more mone y and better his position, except for

	

3	 the last,

	

4	 Was Michael around the house quite a bit

	

5	 during that nine months?

	

6 .	 A	 Yes, he was

	

7	 0	 Did he slee p home every night pretty much?

	

8	 A	 Pretty much,

	

9	 0	 What was Michael like?

	

10	 A	 Likable. We had a good relationshi p . We

11

12

11

14

15

16

18

19

20

21

22

	21	 how old?

	

.24	 A	 Twenty-four, I believe, when he was out

RENEE SILVAHIO, CCR 122 391-0379

talked freely , openly. I had certain ground rules for my

home about drugs, certain friends; but other than that,

Michael pretty much had the run of the house.

He overhauled a few car engines

n my go oge. He -- he was good at ever y thing he did 1

now that.. YOU know, knowledgeable.

I never had any problems,

except small ones, like throwing MY tools/ oil, things like

that, I Said Just replace them; use them, fine, replace

them, That's normal, My own boys hove done that,

Now, Michael's birthday is 1965.

So in 1989, he would have been

JA003868



1	 Did Michael have any g irlfriends during that

2	 period of time?

5	 A	 Yes, he did; he hod several, One of them,

4	 know he went with for at least a year and she became quite

5 	 common arqund the house.

6

7

S

9

What's her name?

A	 Christine,

And --

A	 And after he moved out of our home, he moved

10	 in with her; and we s pent time in her house -- or their --

:ii.	 their apartment as well, dinners. There were a lot of -- we

12	 had -- almost all our holidays and every thing were all at

13	 our house. Se we had the family -- and Christmas,

14	 Thanksgiving, we had Christine alon g toe and his other

15	 girlfriends that he had

16	 0	 Did he, to Your knowledge, appear to have

17	 goad relationshi ps with these girlfriends?

18

19

20

21	 was a -- You know, he's a grown man. We felt like he didn't

22 	 receive what I thou ght he should when he get out of prison,

23	 was a halfway house or counseling	I couldn't --

24	 Q	 what do you mean by that?

A	 Oh, yes; the y thought that too.

Why did Michael move out of the house?

A	 I guess he wanted to be on his own. There

RENEE SILVA6610, CCR 122 	 591-0579
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1 A	 Well,	 I just couldn't believe they would

2 open the door after eight years on 0 young Man and let him

3 out without some halfwa y house or counseling,

4 Are you saying that he went directl y from

5 the state: prison to your house without any kind of

6 transitional fecal Y?

7 A	 Yes,

8 Okay .	 Did YOU ever meet his parole officer

9 right after he got out of prison?

0 A	 Yes,	 I dick	 One time, a parole officer came

11 by the house; wouldn't come in.	 We invited him in. 	 MY wife

*12 and I ore both Christians.	 We asked him to come in 	 check

13 the housei sit down ond talk.

14 He said I live in Pahrump .	 I

15 have o heavy work case.	 I haven't	 at time,	 That WM the

16, onl y time we saw him then in the nine months that Michael

17 lived the,*

16 As you reflect back, do YOU think it would

• Move been : beneficial to Michael if he had more supervision

20'	 • and guidance from a parole officer at that time?

.2/ I do,	 yes.

What type of capabilities 40 YOU believe

hael has? And I'm talking about -- you've known Michael

nce 1964j is that right?

RENEE SILVA66I0, CCA 122	 391-0379
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Yes,

So YOU've known Michael about 12 years;

s 't that right?

A	 That's right,

Based upon Your knowledge of your stepson,

Michael Hippo, who is seated ri ght next to me, what type 014

abilities, capabilities, talents, do you believe Michael

RiPPO has?

A	 Well, I know while he was incarcerated in

rison, we supPlied him With 0 typewriter, computer

courses -7 computer courses, and he did quite Well; he

excelled in that

T think Michael excelled in

everything he did that I sow, drawin gs, writings, Just like

1 SOY, he -- he had never overhauled an engine before, but

he got out of Prison, read the books, overhauled On engine,

I don't do that

There was many thin gs that be

did, Just like the Jobs he -- he took on, he had no

p roblems, : As a matter of feat, I knew several of the people

-that employed him and he did quite well.

Mr. Duncan, this Jury seated to your left

has got to make some very difficult decisions in the next

eW hours:

RENEE SILVAG6I0, CCR 122	 391-0379
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Do YOU have anything to say to

them regarding their difficult decision about Michael?

	

A	 Yes.

Would YOU, please,

	

A	 Weil, for one thing , / -- I can't even

follow MY own notes -- but I believe Michael didn't get the

.hel p he needed when he was incarcerated, I know it for

myself, I'm a 57 year old man, and at 15, I couldn't

imag ine being certified 03 an adult, But I know that was a

different time, and toda y is a different time, and things

change, PeoPle change, and our societ y has changed a lot.

I know for Myself,

couldn't -- I Couldn't -- T don't think I could have

survived in a -- in that environment, I (limeys thought I

was pretty worldly at that time.

I think Michael has a lot to

offer, even In the p rison system, He was found guilt y by

this jury, but he still -- he still has our support and our

love. And 'I know what this -- now this has affected our

famil y , too, and his mother.

Michael has shown me remorse

for his first offense that he was incarcerated for and

even -- even to the victims in this, even thou g h he denies

	

he did it .	but he still shows remorse, feeling bad about

RENEE SILVA6610, CCR 122	 391-0379
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1	 1 what happened. I know this hasn't been portrayed, but it

2	 1 has to me and his mother,

As far is the Lizzi and

Jacobson families, I -- I feel sorrow and compassion.

Nobody deserves to die like those g irls did.

It's a pain that only someone

that is suffering it can know. I don't know that Pain, but

I feel like there is -- we're victims; Michael's family,

were victims also. No one knows our pain and what we've

been through. It's been four years.

His mother is under heavy

medication and doctor's care. We worr y about her health

continuall y . It's been a heavy financial burden on us, but

Yet we have a g reater source, and that's our father in

Heaven. We've been -- we've also been subjected to

ridicule, a lot of remarks, a lot of vulgar gestures, even

In this courtroom, over the lost four years; and I think

that would be hard for anybody,

Know that Michael, during

this time, confesses recently to knowin g the Lord, Jesus

Christ. I really can't s peak where a man's heart is onlY

that man and God -- the Book of James NYS MIS life on this

earth is Out o vapor; even if we live to be Geor ge Burns'

age, it'sa vapor. Eternity is everlasting.
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1 I support Michael.	 I believe

2 in him and I love him, even though this jury has found him

3 guilty.

4 MR. WOLFSON:	 Thank you Very much, Mr.

5 Duncan.

6 THB COURT;	 Just a minute.	 The State has

7 the ri ght to ask YOU some questions.

8 All right.

9

10 CRoss-FxAMINAIION

11 BY	 R.	 HARMON:

12 0	 Mr. Duncan/ we ve had evidence that your

15 stepson was paroled on October the 24th, 1989.

14 How long did he live in your

15 house until he went out on his own/

16 A	 He was in our house, I think it was.. JulY or

18

Au gust of 1990.	 He was free to come and go.	 You know,

he -- but he was -- I'm Sorry.

19 0	 I understand that,	 I Just wanted to know

20. how long he actually lived in your fomilY home,

21 A	 Until --

22 Q	 So it would have been from October the 24th,

23 89 until July or August 1990?

RENEE SILVAGGIO, CCR 122	 391-0379
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1 You mentioned various p laces that Mr. RiPP0

2 worked after his parole.

3 A	 yes,

4 I'm Just curious to know how lon g he worked

5 at those different businesses.

6 You mentioned Tri p le A -- what

7 -was it?	 Aluminum?

A	 Triple A Aluminum.

9 Now long did he work there, sir?

10 A	 That was a short time.	 His mother worked

11 for Triple A Aluminum at the time and the owner was a good

12 friend of ours.	 He had to have a Job on parole.	 They gave

13 him a Job.	 I reall y don't Know how long he had that Job.	 I

14 Know it was only for maybe a short s pan of time, a month or

15 SO.

16 A month or so.

17 A	 At that -- at that Job, Yes.

10 O	 You've also mentioned -- did you say James

19 Truss and Lumber?

20 A	 Yes,	 I did.

21 O	 How long did he work there?

22 A	 I would say -- I've written this down years

23 , ago, but it's hard to SOy.	 I know -- I think he worked

24 there a short amount of time too, but it was p robably longer

RENEE STUMM, CCR 122 591-0379
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than Triple A.

You mentioned a construction componY,

Dehart -- was it? -- Construction?

A	 Dehart Construction, Yes.

How long there, sir?

A	 My recollection, for the len gth -- I don't

know. I know he worked for Dehart prior to working for --

for Tr1-k, which was his lOn g er employment. That was

PrObabl y several months t00.

Where was it he worked as a hod carrier?

A	 For Trl-K Construction,

App roximatel y how long would you estima te.

Duncan, your stepson worked at Tri-k?

A	 Well, 1 know between the Dehart and Tr-K,

it was probabl y WOY in excess -- the better part of a year,

believe, Maybe --

0	 $teady emp loyment, sir?

A	 Yes.

Five days a week, eight hour shifts?

A	 Mostly, that I remember, yes,

It 300M to MO you mentioned something about

working at the site at Boulder High School --

A	 No,

-- or did I misunderstand?
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A	 No, it was the Cheyenne High School.

Cheyenne High School. Was he workin g for --

what firm Was he working with when he was there?

A	 That Has Tri-K Construction.

0	 That was also Tr-K.

When he worked at the North Los

Vegas Air Terminal, was that still with In-K?

A	 .1 believe that was Tri-K Construction too,

• yes, sir.

P	 Now, YOU said he worked at Los Vego$ Paving.

A	 Well, he also Worked on a -- for Tri-K in

Boulder Cit y . I think it was their post office there,

And -- and Yes, he was -- an exPosition mos in Los Vegas

Paving, which I think he only spent a few months there.

Do you remember where Mr. RiPPO was working

when he moved out of your famil y home in July or August

1990?

A	 I believe he was -- it was Tri-K

tonstruction at that time

0	 Are you familiar with his work pattern after

he moved away from the house?

A	 Ah, to some de gree, I -- I had no more

control over the movements then, but Michael came by the

house a lot. He came by his aunt's, sister's a lot. He --
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we had contact.

Michael was -- to our

knowledge, he had no trouble at that time He -- he was

'makin g very good mone y , 15 to 17,50 an hour, OS a hod

carrier, which I don't know if you are familiar with that,

but --

Did You know whether he was involved in

using drugs during this time frame before or after he moved

out of the house?

A	 Not to my knowledge, That was one of MY

rules at home was if we ever found any  if there Over was

an y  that was it. And, to my knowled ge, I never suspected

him that he did.

You mentioned that he was making g ood money.

Do you know if he had a

gambling problem?

A	 I don't believe he did while he lived at our

'house, that I know of 'cause he seemed to be tr y ing to get

.on his feet, purchase things that he wanted, the cars, the

things that he worked on,

Do you know if he develo ped a gambling

'orob1em after he left the house?

A	 I knew he started to gaMble some. / didn't

know it had become -- or was a problem at that time.
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MR. HARMON; Thank you

That's all, Your Honor,

THE COURT: Any thing else?

MR. WOLFSON; No

THE COURT: Thank you Mr. Duncan.

(Whereupon, the witness
was excused.)

THE COURT: Coll Your next witness.

MR, WOLFSON: Stacie Roterdam

Whereupon,

•MCIE RUPP141

having been culled as a witness by the Defendant and

having been first duly sworn to tell the truth, the

whole truth and nothing but the truth, was examined

and testified as fellows:

THE CLERK: Thank you.

Please be seated,

Will you state your name and

sPell it for the record, please,

THE WITNESS: Stacie Roterdaml S-t-a-c-i-e,

THE CLERK: Thank you,

RENEE STLYA6610, CCR 122	 391-0379

JA003879



JA003880

RENEE SILVAGGIO, CCR 122 391-079

40

DTRFCT FXAMTRATTam

BY MR. WCVSON:

3	 Good morning , Stacie.

A	 Hi,

5.	 Stacie, what relationshi p is Michael to You?

6	 A	 He's my brother.

7	 And how old are you?

A	 I'm 26.

9 You're five Years younger than Michael?

10 A	 That's correct,

.11 Stacie, where were you born and where did

12 You spend !the first years of your life?

,11 I was born in Lon g Island, New York; and we

14	 ,moved out here when I was four.

15	 0	 So YOU lived in New York for the first four

16	 Years of your life, and then the family moved out to Las

17	 Vegas?

18	 A	 Yes.

0	 Are you married, Stacie?

A	 Currently going throu gh a divorce.

'21	 Do you hove a child?

22	 A	 I have two.

21	 0	 Okay.	 What are their names and what are

24 their ages?

••••eArMarmffives,

.13



#1

1 A	 My daughter "Bandran is seven, and MY son,

2 Nathaniel, is four.

3 Q	 Do yoU live here in Las Ve gas, Stacie?

4 A	 Yes,	 1 do.

5 Q	 Growing up over the years.. You lived -- YOU

6 .lived in the household with your mother and Michael and who

7 else?

8 A	 MY sister.

9 Oka y .	 And what's your other sister's name?

• la A	 Carol Anne,

11 What is your natural father's name?

12 A	 His full name?

15 Yes,

14 A	 Damian() Lenard° Companelli.

15 Did you ever know your natural father?

16- A	 I met up with him in -- I was about 12,

17 .right after	 y dad had died and -- or between 12 and 14,

.18 And then i went to live with him for about a year, from 14

19 to 15.

2°- NoW, You Just mentioned that you met up with

21 Your natural father when you were 12, 1 think you said,

22 about when your dad died.

.23 A	 Right.

24 Are you talking about your step father dying?

RENEE SILVA0610, CCR 122 	 391-0379
Mda-

JA003881



A	 Right.

What was your stepfather's name?

A	 James An2in1.

And is that the person that you and Michael

looked up :to and were raised by during your younger years?

A	 Right.

4 Could you tell us about growing Up around

the house 'with Michael during those first Years, up until

about the age of 15 or 16, what was Michael like.

A	 My brother was alwa ys the familY clown.

•	 11. Whenever one of us were down or something was going on In

12' the house) he Was always there to make us laugh. 	 He didn't

15 take things really hard.	 He took them light, 	 He was Glows

.14 :encouraging,

15 When my mom and dad would fight

16 or we would	 ake,up to hear them ti ght, MY brother would

17 comfort my sister and myself and he would bring us in his

18: room and tell us it was okaY.

19= And encourage me in school; he

20 ;never wanted me to give UV	 Encoura ged me in math; I had a

21. .Problem in math and my brother was alwa ys encourag ing me to

22 4e better and Just keeprgeing and

25 Was he a good brother to you?

He was a great brother.

RENEE SILYA6610, CCR 122 391-0379
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10

11

22

13

14

15

16

17

18'

19

20

21

22

23

24

6

7

8

9:

0	 Tell the jury about the man that -- the

father fi gure in your life, whose name was Jim.

Raw was he around the house?

A	 MY dad was a compulsive gambler and there

were times when we had -- and there were times when he hod

nothing. He would take our allowance or he mould take my

brother's paycheck and, Oh, tell him he'd pay him track when

he won the money and he wouldn't win the money back.

MY mom had to work a lot of

hours to make sure that we had food and a roof over our head

because Of My dad's gambling,

0	 So your father would take Michael's

Paycheck?

A	 Right,

0	 And what would he do with it?

A	 He'd gamble it, And hp used to take our

allowance and gamble our allowance.

O	 How was your father -- or actuall y Michael'S

stepfatherf Jim -- towards Michael?

4	 4M, mY dad was always very hard on mY

brother. I don't know if it was because of his hei ght, but

he was always Pushing him and telling him that he's never

going to amount to nothin g , Me and MY -- I mean, my dud

loved us, but he was very hard on US,

RENEE SILVA00I0, CCR 122	 391-0379
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He told him that he would never

be anything , and when he'd at In his moods, he would

deg rude women in front of my brother and tell him that women

were no good; ond Just wasn't ver y encourag ing to my

.brother.

The ion we're talking about, Jim, what is

his last Mime

A	 Anzini,

He has since passed awa y , has he net?

A	 Right,

Robert Duncan, the man that just testified,

then, is Michael's second stepfather; is that right?

A	 Right.

After Michael went to prison -- and spent

approximately eight years in prison -- did you visit Michael

in prison?

A	 Yes, we went and saw him every Sunday,

When You SOY we, who ore yOu talking about?

A	 MY mother and my sister and myself.

Tf I were to as You how man y times YOU

visited Michael in prison, physically visited him, how many

would you-say it was?

A	 Um, we went and saw him, I don't know, over

15 hundred times.

RENEE SILVA6610, CCR 122 	 391-0579
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1	 U	 After Michael got out of prison, in 1989 or

	

2	 so, did you	 have a relationship with Michael?

	

3	 A	 Yes, I did.

	

4
	

0	 Tell Us about Your relationship with

5

	

6	 A	 My brother and myself would go out -- would

	

7	 either go dancing or we'd go to dinner, When I got married,

	

8	 he stove me	 away . When he was involved with the	 his

g irlfriend, they were engaged for a while and --

	10 U 	Which girlfriend was this?

	

11	 A	 Christine.

	

12	 - we used to go over to their

	

15	 house and have dinner with them and we'd play games; and he

	

14	 was alway s	 reall y good with my Kids.

	.15	 0	 Did Michael s pend time around your kids?

	

18	 A	 A lot, Yeah,

	

17	 0	 These are his niece awl nephew?

	18	 A	 Right.

	

19	 When I had my son -- he was at

	

20 ,	the hospital when I had him,

	

21	 0	 He come to visit you, you mean, when you

	

22	 were at the	 hospital when YOU had your sen?

	

23	 A	 Right, He came about a half an hour after

	

24	 visiting hours were over and told them he wasn't leaving
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until he got to see his sister	 d his nephew,

Um, when I was living with my

daughter, we were living by ourselves and we didn't have a

lot of money, and my brother went out and bou ght us a

Christmas tree and made sure that my dau ghter and I had a

good ChriStreas,
How is Michael as an uncle to Your children?

A	 He's +always been encoura g ing , MY daughter

has a nervous disorder and my brother was alha y s encouraging

to her No matter what we were going through, my brother

could make us laugh; and my kids, going through the divorce

that my daughter hod to go through, he was just very

U plifting . I mean, he would never let me be down when he'd

come over to my house.

Since Michael's incarceration this time

around, which has been about four years, have you hod

contact with Michael?

Yes, I have

What kind of contact have you had with him?

A	 When he was in Indian Springs, We went and

saw him. We talked to him on the phone when they brought

him down here for different court matters and we went and

visited him,

0	 What is your relationship with Michael now?
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A	 Um --

How would yoU describe it?

A	 As far as the conversations and stuff?

Just, in general, how do you feel about your

brother now?

A	 1 look up to MY brother still.	 I'm very

Proud of h1M.	 I believe when he was 15 1 he wasn't treated

far, wasn't given a chance.	 Because of the circumstonces,

my mom lost her husband and her Son in the same year.

Ah -- I believe in him and I

support him 100 percent. I used to leave him with my

children when he got out the lost time, and I'd leave him

with my kids now. My kids are my life.

You would trust him with Your kids?

A	 One hundred percent.

Michael is going to go to prison for a lona

Period of time, This Jur y has to make a difficult decision,

as you he q rd me say just a few minutes ago.

Do you feel that your brother

an be a contributing person to this societ y if this jury

allows him to live?

24	 A	 I know that he received di plomas or degrees

10

• 11

12

13

14

15

16

17 •

19

• 19

•20

.21

22,	 A	 Yes, I do.

23	 Q	 Why?
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in prison, Um, WO had s °Ken to someone that said he had a

enios IO. My brother has alwa ys been intelligent. I know

e's always gotten good grades, I was proud to know when I

L. went to Western that T was his sister because of the

5 reputation that he had,

6 0	 What do you mean 	 what reputation?

7 A	 As far as his brains and he was Just -- he

8 had a great personolity ,	 And I'd always wonted to emu/ate

9. MY brother, as far as his personality ,	 to be,	 You Know,

10 cheerful and to hel p people and --

11 0	 Now, Stacie, YOU know what crime he went to

12 Prison for when he was 15, do you not?

A	 Yes, I do.

41	 And you know what crime this Jur y has

convicted him of don't you?

A	 Yes, I do.

4	 In Tact, this jur y has convicted him of more

than one drime; ond you are familiar with those crimes,

aren't you?

A	 Yes, I am.

9	 Do YOU have anything to say to this JurY as

to Why theiy should spare your brother's life?

A	 Do I have to look at them?

I mean, it's hard for me to --

RENEE SILYA00I0, CCR 122 	 391-0379
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1	 4	 Do what you feel is comfortable, Stacie,

2	 A	 Okay. 1 just don't feel that mY brother was

20-	 But it would rip my heart out

21	 if something was to happen to my brother as well, and 1 JUst

22	 .think that he deserves a chance, And I can't make excuses

23 for things that we do. I Know a lot of your upbringing

24	 directs your life, and 1 think, given the situation -- had

—•nn•..1:61rm..1n 	
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	3	 oiven a fair chance when he Wa5 15.

	

4	 I went through MY rebellious

	

5_	 ime when I mos a teen-ager, and I -- I know you can't blame

	

6	 anybody for yoUr Problems. You have to 100k at the parents

	

7	 involved, and I don't feel that my dad was very encouraging

	

8	 to him myself or my sister,

	

9	 For the situation that he went

	

10	 through when he was 15, I don't condone what he did, 1

	

11	 don't believe that MY brother mos g iven a fair chance at

	

12	 that time nnd I Just feel that he was a victim of

	

.15	 circumstances this time.

	

14	 I Teel bad for the famil y of

	

15	 h ictims because I'm a mother and I know that my kids are

	

16	 Y	 fe, and when you take a baby that I've giver birth

	

17	 to -- I trY to Put myself in bOth their situations and lt

	

18	 mould ri p my heart out if something was to ha ppen to my
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WY dal not been dying/ maybe he would have gotten the helP

he needed, but it was easier for MY family Just to give him

to the court and let them handle it because of MY father.

1 just think that he deserves a

cnance,

MR. WOLFSON; Thank you Stacie,

Your indulgence for just one

moment.

(Whereupon, Os requested Iv
counsel, Defendant's Exhibits
M, N, 0, P, Q and R were
marked for identification.)

MR. WOLFSON: Nay I app roach the witness,

Your Honor?

THE COURT: You may

MR, WOLFSON: Stacie, I'm going to show you

a group of photos --

Miss clerk, are these Defense

Proposed -- r can't read your writing,
THE COURT: What are they marked as?

THE CLERK: Okay. I think the letters are

what --

MR, WOLFSON: The letters are what --

THE CLERK; M, N, 0, PA Q. R.

BY MR. WOLFSON;

Showing you what's been marked as five

1

2

3

4

6

7

9

10

11

12

1$

14

15

16

17

18

.19

20

21

22-

23'

24
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1 photographs,, PL	 N,	 0,	 P,	 Q and R,.wOula you take just a

2 minute to look at those photographs and tell me it you

3 collectively recognize what is shown in the photographs?

4 A	 It's my brother.

0	 Okay,	 Please s peak up.

Would you piCk them up

7 indiYidUallY and look at the back and identify it aY letter,

8 please,

9 Is that letter M as in Mary?

10 A	 Yes.

11 What is that a photog ra ph of?

12 A	 MY brother in -- I NOSS he was about 15 or

13 16.

14 0	 Okay,	 And does that photog ra ph fairly and

15 accurately show Michael at that time?

16 A	 Yes,	 it does,

17 0	 Okay,	 The next photoaraah,	 that's proposed

.18 N, as in Nancy --

A	 Right.

20 -- what is that a photograph of?

21 My brother and -- my brother and myself when

22 he was incarcerated in the:Jean prison,

23 It I were to ask you about what year that

24= is, what year would you Say, that is?

RENEE SILYA66110, CCR 122	 591-0579
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1982.

	

2	 Does that p hotogra ph fairl y and occuratelY

	

3	 show you and your mother and Michael back in 1982?

	

4	 A	 Yes, it does,

	

5 . Q	 And the next Photo g raph, please, The letter

	

6	 on the back is 0?

	

7	 A	 0,

	

8	 0	 What is that a photograph of?

	

9	 A	 My mother and my brother at Jean prison,

	

10	 Okay, Does that photog raph fairlY and

	11	 Ocurate1y depict your mother and your brother as they

12

15

14

15

16

17

18

19

20

	

21	 onor,

	22	 THE COURT: So the ones you've gone over

	

23	 have been correctly  stated on the record?

	

24	 THE CLERK: No, M has changed --

looked back then?

A	 Yes, it does.

MR, WOLF6ON1 The next photograph, Please,

THE COURT; Excuse me, counsel,

For the record those exhibits

eve been.mismarked, Why don't you give them bock to the

lerk and let her remark them.

MR, WOOSONI Okay.

We changed one pnotogreph, Your

RENEE SILVA06TO, CCR 122	 391-0379
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1 THE COURT!	 M was changed to R?

2 MR.	 WOLFSON;	 Yes.

5 THE COURT:	 So why don't You go over M

4 again, which is now R,

5: BY MR. WOLFSW

6 The photog raph which is now marked proposed

7 R, what is that a photog raph of?

8 A	 Ply brother when he was about 15.

9 Okay,	 And does that photograph fairly and

10 accurately show Michael at the age of 15?

11 A	 Yes	 it does,

12 0	 1*ay	 I think this is the only one you

15 haven't talked about.	 This is proposed 0,

14 Who is in that photograph?

15 A	 MY brother and MY father,

26 4	 And about what Year would that be a

17 .photograph showing?

18. A	 Ah, that was ri ght before my dad died, so --

19 I	 don't Knott,	 like,	 '82.

20 Okay.	 So approximately 1982?

21 A	 Uh-huh.

22 And that is o Photo g raph of Michael with

25 your father, whose name is Jim Anzinl?

24- A	 Right.

RENEE SILVAGGIO, CCR 122 591-0379
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20	 it,

21	 MR. WOLFSON: Oka y . Very well, I thought T

22	 did,

25	 BY MR, WOLFSON:

24	 Q	 Showing You what's mocked as Exhibit P, who

G	 And does that Photog ra ph fairlY and

accuratel y show Michael and Mr. Anzini as the y looked,

in 1982?

A	 Yes, it does,

believe.

This is the gentleman who died of cancer,

MR, DONLFAVY: I think it was changed to U.

MR. WOLFSON: No, she onl y changed one,

THE COURT; I don't know if you talked about

ock

RENEE SILVA00I0, CCR 122	 591-0579

A	 Right.

0	 And this is the Stepfather who -- these are

my choice of words -- perhaps didn't g ive as much guidance

to Michael as you would have liked.

A	 Right.

MR. WOLFSON: Move for their admission.

MR, SEATON: No objection.

THE COURT! They mill be admitted.

Did you talk about P; is there

P there?
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1. is that a picture of?

2 A	 My brother when he was about two.

3 He was two in that picture; You Were

4 negative three?

5 A	 Right.

6 Okay,	 But over the years, hove you learned

7 that that is a picture of your brother; and, to your

Xnewledge, does that picture fairl y and accurately show

9 Michael as he would hove looked at the age of two?

10 A	 Yes,	 it does.

all. MR. WOLFSON:	 Move Tor their admission,

_12 MR. SEATON:	 No objection,

13 THE COURT:	 They will be admitted,

14 (Whereupon, Defendant's
Exhibits M,	 N,	 O. 	 P,	 Q

15 and R were admitted into
evidence.)

15

17 BY MR.	 WOLFSON:

18 Stacie, if this Jury determines the

,19 aPPropriote sentence for your brother as lite imprisonment

20 wl.th or without the Possibility of parole, would you

21 continue to visit Michael?

22 A	 Of course.	 He's my brother,

25 Would you bring Your children to visit

24. Michael
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22.	Take a short recess.

25

24

(Whereu pon, a recess was had in
the proceedings, at the
conclusion of which the

A	 Without a doubt,

MR, WOLFSON; Thank you.

That concludes MY examination.

THE COURT: Cross-exominotion?

MR. SEATON	 No cross, Judge,

THE COURT: Thank you very much, Stacie.

You are excused,

tWhereupon, the witness
was excused.)

10	 THE COURT; Would you kind me those

11	 pictures?

12	 NA, WOLFSON; Nay we take a five-minute

15	 recess?

14	 THE COURT: All right. Remember; Do not

15	 converse among yourselves or with anyone else on any subject

16	 connected with this trial;

17

18

19

20	 form or express any opinion on

21	 this case until the matter is finall y submitted to you

1

2

5

4

5

6

7

9
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following Was WO

(The following proceedin g s were
had in open court outside the
Presence of the Jury;)

THE COURT: Let the record reflect we're

outside the presence of the Jury.

Who asked for the matter

outside the presence?

MR, DUNLEAVY: We thought this would be the

best time to have YOU admonish the client about his ri ght to

testify and allocution and so forth.

THE COURT; All right, Mr. RiP90, you

understand You hove o ri ght to testify under oath, which, at

that time, YOU would be subject to cross-examination by the

State.

THE DEFENDANT: What would I be subJect to

cross-examination about?

THE COURT: AbOOt anything you testify to,

THE DEFENDANT: Anything r SOY in particular

they could c s-examine me about?

THE COURT: That's right.

THE DEFENDANT: If I were to make a comment

obout anythin g that happened in the guilt phase and then --

THE COORTt And then it opens the door.

RENEE SILVA0610, CCR 122 	 391-0379
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10

11

12

15

	

14	 MR, HARMON: Well, Your Honor, I think the

	

15	 rule is we're_ always limited to the scope, but Mr. Rippo

	

16	 could offer some comment about his status of bein g guilty or

	

17	 not guilty , it might be that he cOull

	

18	 THE COURT! That ma y be o pening the door --

	

La	 MR. HARMON: That would obviously open the

	

. 20	 door, regardless of whether he had directl y commented about

	21	 February the 18th, 1992. Se that's our Position.

	22.	THE COURT: Do YOU understand that?

	

23	 THE DEFENDANT! Yeah.

	

24	 THE COURT: So that's why YOU have the

THE DEFENDANT If I were to refrain from

2	 MR, WOLFSON: Wait, wait.

3	 THE DEFENDANT; Excuse me.

4 MR i WOLFSON! His question is this, Jud g e --

S	 and we had a question about this yesterday , and I think its

6	 aporoPrlate to brin g it up -- and, that is: That if Michael

testifies under oath, but nothing is mentioned about the

guilt phase, we do not ask him an y questions concernin g the

guilt phase, can the prosecution cross-examine him on

anything to do with the guilt phase?

And to be perfectl y frank,

asked both prosecutors, and they each hod a different

opinion.
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option of •estifYing under oath and being subj ect to

cross-exaMination,

Or the other o ption is

in:locution, makin g on unsworn statement --

THE DEFENDANT: So If 1 Made no comments --

THF COURT; -- where you would not be

subJect to cross-examination by the State,

THF DEFENDANT: If 1 took the stand and mode

no comments to the guilt Phase or my innocence or guilt

or --

THE COURT: Well, you may inadvertently do

THE DEFENDANT: Yeah, I know it,

THE COURT; And you know what the problem

As, and that would open UP the whole door to the State to

into everything in the guiit phase.

(Whereupon, a sotto voce at
this time,)

THE COURT: Have you discussed this with

,your attorneys?

THE DEFENDANT; Yes.

THE COURT; And what is your desire at this

R. WOLFSON: I think he's going to think

11

2

3

4

5

6

7

9

10

11

12	 so,

13

14

15

16

17

2	 18

19

20

21

22	 time?

23

.24	 about it,
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Do we need him to voice his

nswer now?

MR, SEATON:	 No,	 But I'd like to make one

other thing a little more clear tar the record,

THE COURT;	 Okay.

6 MR, SEATON;	 It wouldn't Just be on allusion

7 to his lack of guilt or his innocence that ma y g ive rise to

our ability to cross-examine him about things having to do

9 with the Quilt Phase or the crimes that he has committed.

10 There is a wide variation of

11 things that this defendant might say , and he should be -- he

12 should know here and now very clearl y that -- how cloSelY

15 we'll be listening to his ever y word.

14 There are a lot of wa ys for

15 that door to come open, and it it comes o pen in any fashion,

16 we are going to step into it.

17 THE COURT:	 Do you understand what he said?

18 THE DEFENDANT:	 Yes,	 I do.

20

THE COURT;	 Okay,

MR. WOLFSON;	 r think toot we'd prefer to

21 do, Your Honor, is proceed with the evidence, and let

• 2Z Michael think about it for Just a few more minutes.	 He's

been thinking about it for four years, let alone the last

coup le of doles, and we'll announce our decision --
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THE COURT: So do you have other witnesses

to call?

10

11

12

*13

14

15

16

17

16

19	 advised h

• 20

21	 ,confined

22	 THE DEFENDANT: Can you read it if you wont?

23	 THE COURT; -- to Your plea for --

24	 THE DEFENDANT: Mercy,

3

4

5

6

7

8

9

He must understand that he is

not at that time to protest that he is not guilty , because

if he does that, then that opens this up to where he would

be subject to various sanctions, includin g comment to the

Jury in argument and, of course, cross-examination,

AR. DUNLEAVY: Both Mr. Wolfson and I have

of this,

• THE COURT: Your allocution would Just be

MR. WOLFSON; No other witnesses, Pursuant

to stigulgtion, I'm going to be reading something into the

record before the Jury,

THE COURT t Oh, okay.

MR, HARMON; Your Honor, this is probably

clear to the defense and to Mr, Ri ppo, in particular, but I

think that we need to make sure he understands if he elects

to exercise his ri ght of allocution, and to make an unsmorn

statement, he must understand that that is essentiall y o

p lea for mercy.
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THE COURT; Not for mercy or the other two

forms of punishment other tnon the death sentence,

haven't read it, so I don't

know who
	

in there,

believe that your attorneys

have read it and are satisfied that it meets those stondards

so the door will not be open for cross-exominotion.

9

MR, WOLFSON;	 Well, to be perfectl y frank	 I

read it quickl y .	 I didn't read ever y word, but I will

10 before he -- if he Intends to read it.

11 THE COURT: 	 I think YOU should before he

12 reads it,

13 MR.	 WOLFSON;	 I will.

14 THE COURT;	 Okay,	 Could we bring the Jury

15 In?

16 MR. WOLFSON:	 Yes.

17 (The following proceedings
were hod in open court in

le the presence of the JurY1)

19 THE COURT;	 Counsel sti pulate to the

2a presence of the Jury?

21 MR, SEATON;	 Yes,

22 MR, DUNLEAVY;	 Yes, Your Honor,

23 THE COURT;	 Mr. WelfSon.

24 MR. WOLFSON;	 Thank YOU.

3

4

5

6
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1	 Judge, pursuant to StiPulation

	

2	 between the parties, I would like to read two things to this

	

3	 Jury.

	

4	 The first thing I'm going to

	

5	 read is ajetter from a doctor concerning the health Of

	

6	 Coral Duncan, and I believe the evidence is that Carol

	

7 	 Duncan is ;Michael's mother.

	

8	 The second thing I'm going to

	

9	 -read to the jury is a letter from Carol Duncan.

	

10	 To Whom It May Concern: Carol

	

11	 is a patient of mine, who has been treated for

	

12	 acute anxiety reaction. She Is a **label

	

13	 hypertensive. She suffers from intermittent

	

14.	 depression. It is against medical advice, as it

	

15	 would be harmful to her medicall y , to testifY in

	

16	 any matter concernin g the trial that is under waY

	

17 .	 Ot the Present time.

	

18	 I have finally controlled her

	

19	 anxletY de pression, which has been an intermittent

	

29	 Oroblem over the last three years, due to this

	

21	 trial.

I hove strongly advised her

aaainst any Public appearance or testifying on

behalf of this trial.
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If you have any questions about

this mutter, don't hesitate to call.

Sincerely , initial C. Dean

Milne, M-i-l-n-e, D.O.

That's o letter from Dr, Milne.

These are the words of Carol

Duncan;

Ay hope is to ac quaint You With

Michael Rippo, my son, the person, the person we

have not seen yet in this courtroom,

Michael's biolog ical father

abandoned us when he Has five years Old, His

father hod become an alcoholic and never honored

his res ponsibilities from that time on.

We had a lar ge Italian family

Of cousins, aunts, uncles and grand parents. So it

helped buffer the break up and provide love and

support.

Michael was on outgoing.

Carefree spirit. He was an inquisitive child and

was always try ing to see how things worked.

He treated his sisters in a

loving , tender fashion. He loved animals. When

our do had PUPPLOS: he would try and get in the
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box with them and Kiss and hold them. There was a

squirrel that mould come u p to our back door every

day and Michael mould feed it peanut butter on a

spoon,

Michael was in the Scouts and

he interacted well with his peers, There came o

time when our house had to be sold and Mike, his

sisters and I went to live with my parents for 0

	

9	 Year. During this period, we gained a stepdad and

	10	 then moved to Las Vegas,

	

11	 Michael ver y rarely hod to be

	

12	 disciplined and he Was enioYable to be OMNI. We

	

13	 were very p leased with Michael and trulY liked him,

	

14	 He frequently teased his

	

15	 sisters, as all brothers do, and was very

	

16	 protective of them.

Michael was never a selfish

g ive me person, and always would attempt to take

the res ponsibility for his peers' infractions of

the rules. He 140$ and still does try and pick you

u p when you are down.

As time went on, we noticed he

as becoming increasingly concerned with his

height. We tried to convince him that would not
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prevent him from achievin g most goals. He always

did very well scholastically at any Jab he had,

socially and at home.

Our famil y was far from being

like Ozzie and Harriet. We had our share of

Problems to deal with. For the most part, my

husband made his living by gambling and we moved

frequently.

This is not conducive to a

stable environment. Financiall y , there was feast

er famine. Michael had a Paper route and

eventually got a Job with the public librar y . And

his dad would talk him into lendin g him the money

from his paycheck with the promise of an increase

on return. I could see Michael was not that

thrilled with that, and ri ghtfully so.

He was consistently working on

things. He had about five bicycles that he would

interchange parts as needed and ride from the west

side of town to the east to s pend time with his

friends.

He frequentl y wrote comical

notes ta us and left them in different locations.

I remember one day, he told my husband and myself,
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1	 quote, you know, out of oil my friends, you and dad

	

2	 tire the only people that are not divorced, unquote.

	

3	 We asked him how he felt about

	

4	 that and he seemed pleased thot we were on intact

	

5	 family. In February , 1991, the p roblems began to

	

6	 surface --

	

7	 MR. SEATON: '81.

	

8	 MR, WOLFSOW In February , 1981, problems

	

9	 began to surface with Michael. He would find fault

	

10	 with his stepfather and become ar gumentative and we

	

11	 thought it was the normal pattern for a 15 year

	

12	 old,

	

13	 Michael had run away and I

	

14	 eventually located him stay ing Ot the apartment of

	

15	 his friend John Stevenson and his sin gle male

	

16	 Parent, who was suspected by the police of being

	17	 the front for the stolen goods that the boys were

	

18	 stealing.

	

19	 I contacted the police and we

	

20	 pet at the Stevenson apartment and took Michael to

	

21	 Juvenile hall.

	

22	 We were very upset in this

	

23	 Change of behavior in Michael, and I re quested that

	

24	 he be sent to Spring Mountain Youth Comm desoite
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the fact that the Juvenile probatlon officer

recommended a sus pended sentence and probation.

sincerely believed that this decision would be for

Michael's benefit. An y inference to the contrary

would be narrow Minded.

1 loved Michael and wanted to

protect him, hoping this hormonal upheaval

1

2

3

4

5

6

7

teenagers are infamous for would pass.	 I believed

9 he was a storehouse of emotions only, not a mental

10 case.

11 We visited him ever y weekend

1.2 Ond felt that the tocilitY was merel y a place of

13 detainment, rather than of constructive guidance or

14 counseling , as we were led to believe.

15 We was released after three

16 months and 25 days,	 It appeared more for the sake

17 of making room for others than the y -- that -- that

18 they believe	 he had been aided or read y to go into

19 a constructive future.

20 Looking back, we felt we

21 introduced him to a life he had not been exposed to

22 before, possibl y leaving him feelin g abandoned by

23 his family,

24 While Michael was at Spring
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Mountain, we learned that his stepdod Jim had

terminal cancer and was given ten months to live.

This diagnosis exp lained why Jim's personalit y had

been chan g ing over a period of time and caused him

to lose his temper and become irritable over things

a well person wouldn't g ive much thought to,

thereby causing a stressful environment in our

home.

Our dog , loop ing his water,

would make MY husband cringe and get upset, whereas

we never noticed that sound before, and ever y time

the do g went for a drink, I would become tense,

knowing what was coming.

Michael's emotional reaction to

this was one of numbness, which I have since

learned is a p rotective mechanism to Pain and

shock.

We had moved to another house

While Michael wa5 away, and when we brought him

home, he began to show Signs of improvement. He

got a Job at Wsndy 's and went to Western High

School,

Looking over old school records

and em p loyer statements, there was nothing but
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ise for him an every . document.

During this time, we went

through cancer sur geries, chemothera py , and

radiation treatments. I worked to support the five

of us so there was little time for much else.

Michael had expressed to me

that it was his fault that Jim had cancer. He had

a difficult time dealin g with the suffering that

was going on. The illness was so severe that

Michael seemed to be falling into more confusion

and depression. He often expressed feelings of

very low self esteem.

Our self absorption with this

illness tangled our communication lines with

Michael, which, prior to this, were good.

It's like a surgeon stopping

the °oration after making his incision and all it

woad leave is continued problems, a let of pain

and a nasty scar. We just weren't there for him at

that time.

We were upset with Michael for

not doing some of his chores after spending the

weekend at a friend's. He had asked his sisters to

do them for him and the y had not comp leted them.

2
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When he came home, we gave him the cold shoulder

when he tried to tolk to us, He asked us if we

were going to send him bock to Spring Mountain; and

I said we will see.

He went to his room and closed

the door. I never saw him again until he was

arrested, I have been haunted bY this for years.

We were repulsed, then as well

as now, to think that he was guilty of the 1981

crime, Michael has expressed the same sentiments

to us an numerous occasions. He is ashamed and

grieved to the depths of his soul.

He realized a crime was

committed and his p rimary concern was tc accept

res ponsibility far his infraction of the law, and

thereby diffusing any future degradation and/er

mbarrassment to the victim and to his family,

The verdict of guilty came by

way of Michael's plea. Michael was Just 16 at the

time of this crime and had to pay the price, even

though restitution for such an act cannot be made,

the crime cannot be undone. This is a statement of

truth without embellishment or anything to gain,

I keep wondering ; Does the act

7

a
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11

12

. 13
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1	 22
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1	 of a 16 year old constitute a violent child, with

	

2	 no history of violence since then? Is a person

	

3	 found guilty of stealing 14 years ago, with no

	

4	 history since, still branded a thief toda y? Is a

	

5	 person found gailtY of a lie 14 Years 000, with no

	

6	 historY since then, still a liar today?

	

7	 It is not my intent to excuse

or justify what happened 14 years ago. I, too,

	

9	 have a passion for Justice, truth and decency , but

	

0	 I do not believe that our conduct should be

	

11	 governed by our passion.

While Michael was incarcerated,

	

13	 he earned his 60, completed a two year electronics

	

14	 course, obtained a PELL g rant to gain college

	

15	 credits, taught himself a foreign Jimmie s), and was

	

16	 emploYed at numerous Jobs in the system,

	

17	 Michael came home from prison

	

18	 and was introduced to his nieces and nephew,

Is pictures became peop le, and he got to spend time

	

20 	 0.th his grandparents,

	

21	 He had a hard working Job in

	

22	 construction, and a nice girlfriend, and then

Something happened to bring us to this point,

	

24	 Over the past few years,
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	1	 Michael has come back, not onl y to his earthly

	

2	 family, but also to his s piritual fondly , renewing

	

3	 his commitment to Jesus. Our famil y hOS Seen

	4	 profound sadness in Michael's eyes,

	

5	 I am not a parent who Justifies

	

6'	 or closes her eyes to wrong doing by her children.

	

7	 None of us directly involved In this case can say

	

8	 our children were traveling in the right circles,

	

9	 Which caused us all this uns p eakable pain and 10581

	10	 To the Jacobson and Lizzi

	

11	 families, we Pm dail y that the Lord will ease

	

12	 your Pain.

	

15	 My son Michael was not a choir

	

14	 boy and he certainl y never exhibited a Charles

	

15	 Monson want to be mentality or behavior as a

	

16	 voracious attempt has been made to portray him as

	

17	 such. We hove put everything we had and didn't

	

18	 hove into this, because our famil y believes in

	

19	 Michael and we Will alwa ys stand by him and love

	

21_	 We will continue to remain

	22.	faithful, pro for Justice, and look expectedly for

the Judge because Judgment beg ins in the house of

	

24	 God.
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1

2

3

4

6

Thank you

Your indulgence for a moment.

(Whereupon, a sotto voce at
this time.)

MR. WOLFSON! Counsel approach?

THE COURT Yes,

(Whereupon, an off-the-record
discussion was had.)

7

8

9

10

11

12

15

14

15

16

17

16

19

20

21

22	 1 did do that, and it's one of

23	the worst things I ever did in MY life and I truly reel bad

24	 about that

AR. DONLEAVY1 At this time, Michael Rippo

is going to make a statement, It will be an unsworn

statement and he will not be subJect to cross-examinatien,

but he wishes to ex press his feelings to the jury,

THE COURT: You may do so.

THE DEFENDANT; 1 have monY things to soy,

but for legal recisons I can't go in to all these things.

The one thing I want to get

across to ! the Jury is that the reason I Pled guilt to the

crime I did in 1982 was because 1 didn't want to out Miss

Martin through what she had to go throu gh a cou ple of days

ago. So I pled guilty , and she never had to go through

that, until they brou ght her up there and recounted what 1

did,
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1	 I'm onl y going to address the

	

2 '	three families this case has brou ght into the courtroom and

	

3	 how I feel about that situation. That's all I can tell the

	

4	 jury.

	

5.	 I only knew Denise for about

	

6	 six months and I knew Lauri for a little over a year, but up

	

7	 until the time they were murdered, I came to Know them to be

	8	 everything you testified they were.

	

9	 I have no answers for your

	

10	 questions, but I do believe their deaths were every bit as

senseless as we all know they were,

Up until a coup le of years ogo,

my demeanor in this case was definitely lacking and devoid

of any emotive content; and then one daY, I started praying

and MY prayers immediatel y included Denise and Lauri and

their respective families, as well as MY Own,

Since that day I started

praying, your g rief has had a most profound effect on Me and

how I view life, because I've become em pathetic and I have a

sense or voicing and feeling . I don't like the feelings I

sense, and they have, on many occasions, brought me to

tears.

I know what your feelings are

me because they 're no different from the feelin gs I

11

12.

13

14

15

16

17
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.20
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22

25

24
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wouid hove if One Of my family members mere murdered, and I

can onl y hope in the end that m y conviction and the ultimate

sentence no doubt receive sill somehow serve to lesson

the burden of your anguish.

All three families in this case

are hurting , And to Denise's familY, I only ask that YOU

direct your anger and hate toward me and not m y 'family,

because my family believes in my innocence as much as you

believe in my guilt.

And if You reall y Want -- well,

no, I can't -- 1 cont' -- I have -- I have nothing else to

say . Sorry about that.

-- to you, I can only soy

that you've listened to all the evidence in this case.

.You've convicted Me of murder, two very bad murders.

And I'm a very political person

'm a very reigious per$On.

Politically , if I were sitting

here, / would sentence me to die. There is no doubt about

it. For even the crime committed in 1982. I mould see that

as a death sentence crime.

Religiousl y , I don't believe in

deathi penalty and I'm torn between those two views.

And that's all I can relate to

4111
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2 you 	 even this, as a Plea for merc y .	 Thank you.

2 THE COURT:	 Anything further?

3 MR. DUNLEAVY: 	 Are all of our exhibits in/

4 THE COURT:.	 Anything further by the defense?

5 MR,	 DUNLEAVY:	 Are all of our exhibits

6 admitted?

7 THE COURT: 	 Yes.

8 MR. DUNLEAVY:	 The defense rests, Your

9 Honor.

10 THE COURT: 	 All right.

11 MR, HARMON:	 No rebuttal.

12 THE COURT:	 No rebuttal. 	 Okay.

13 Ladies and gentlemen, again,

14 like in the guilt phase, we have closin g arg uments of

15 counsel.	 We'll begin those at 1:30.

16 So until 1:30, you are excused.

17 We have to settle instructions.

18 going to instruct you on the law, as it applies, and

19 we'll hove arguments of counsel.

20 So you are excused until 1:30

21

22 Remember;	 Do not converse

21 awon	 Youeselves or with anyone else on any subject

24 connected with this trial;
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Read, watch, listen to any

reports or commentaries by any medium 0 infornation,

including, without limitation, news paper, television or

radio; or

Form or ex press any opinion on

this case until it is finallY submitted to you

(Whereupon, a recess was had in
the proceedings, at the
conclusion of which the
following was had:)
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Las Vegas, Nevada, Thursda y , March 14, 1996, 125 p,m,

(The following proceedings were
had in open court outside the
presence of the Jury:)

THE COURT: State of Nevada versus Michael

Damon Rippo.

Let the record reflect the

Presence of the defendants, and his attorneYs StoVe Wolfson

and Phili p DunleaVy ; for the State, Mel Harmon and Dan

Seaton.

Let the record reflect we're

outside the presence of the jury.

Are the parties familiar with

the jury instructions numbered 1 through 26 that the Court

has indicated will be given?

MR. HARMON: Yes, Your Honor.

MR, DUHLEAVY: We are, Your Honor.

THE COURT: Does the State oppose the giving

of any of these instructions?

MR. HARMON: No, Your Honor,

THE COURT; Does the defense op pose the

_ g iving of any of these instructions?
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MR, DUNLEAVY: No, Your Honor.

THE COURT; Does the State have an y other

instructions that they wish to offer that I stated mould not

be given?

MR, HARMON: The State does not

THE COURT: Does the defense have an y other

instructions that theY wish to be g iven that 1 have

Indicated would not be given?

MR. DUNLEAVY; No, Your Honor,

Your Honor, for the record, we

did offer one and it was acce pted, It is Jury Instruction

Number 8.

THE COURT; Okay , Do either parties wish

•that the instructions on the low be read to the Jur y prior

to final argument?

MR, HARMON; The State wants it prior to

argument.

MR. DUNLEAVY: Yes, we Join that.

THE COURT: Bailiff mill get the Jury.

THE BAILIFF: Yes, sir.

(The following proceedings
were had in o pen court in
the presence of the Jury;)

THE COURT: Counsel sti pulate to the

.presence he jury?
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1	 MR.	 SEATON:	 Yes,	 Judge.

2	 MR. DUNLEAVY:	 Yes, Judge.

5 THE COURT: 	 Okay.

4 Ladies and gentlemen, again..

5' I'm going to instruct you on the law as it applies

.6 to this case.

7 Then we'll hear final arguments
8 of counsel, as was done in the guilt phase.

9. Instruction 1:	 Members of the

jury : It is now my duty as Judge to instruct you

in the law that applies to this Penalty hearing,

It is your dut y , as jurors, to

Eroiiow these instructions and to apply the rules

of law to the facts as you find them from the

evidence.

You most not be concerned with

the wisdom of any rule of law stated in these

instructions. Re gardless of any opinion you malt

have as to what the law ou ght to be, it would be a

violation of your oath to base a verdict u pon any

fother view of the low than that given in the

.22 instructions of the Court.

23, Instruction 2:	 If,	 in these

24. ;instructions, any rule, direction or idea is
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repeated  or stated in different ways, no emphasis

thereon Is intended by ms and none ma y be inferred

by You,

For that reason, you are not to

single out any certain sentence or any individual

Point or instruction and ignore the others, but

You are to consider all the instructions as a

whole and regard each in the li ght of all the

ethers.

Instruction 3: The trial jury

shall fix the punishment for every person

convicted of murder of the first degree.

Instruction 4: The jury shall

Jix the punishment at:

One: Life imprisonment without

the Possibility of Part:110J

Two: Life imprisonment with

the possibility of parole; and

The death penalty, or, three,

Instruction 5: Life

-imprisonment with the possibility of parole is a

sentence of life imprisonment which provides that

a defendant would be eli g ible for parole after a

5

6

-7

8

9

10

11

12

13

14

15

16

17

10

19

.20

.21

22-

25

24
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I.	 beried of ten years.	 This does not mean that he

2,	 would be paroled after ten Years, but only that he

5	 would be eli gible after that period of time.

4 Life imprisonment without the

5 POssibility of parole means exactly what it says,

6 that a defendant shall not be eli gible for parole.

7 If you sentence a defendant to

8 death, YOU must (MUMS that the sentence will be

carried out althou gh, under certain circumstances

and conditions, the State Board of Pardons

Commissioners has the power to modify sentences.

You are instructed that yoU maY not speculate as

to whether the sentence you impose may be changed

at a later date,

Instruction 6: In the penaltY

hearing, evidence MOY be presented concerning

a gravating and mitigating circumstances relative

to the offense and any other evidence that bears

on the defendant'S character.

Hearsay is admissible in a

: penalty hearing.

Instruction 7: The State has

alleged that egg ravetin g circumstances are present

In this case, The defendants have alle ged that

RENEE SILVA60I0, CCR 122 	 391-0379
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	1	 certain mitigating circumstances ore present in

	

. 2	 this case,

	

3	 It shall be Your dut y to

	

4	 determine

A: Whether an aggravating

circumstance or circumstances ore found to exist;

and

8 .B;	 Whether Q mitigating

9 circumstance or circumstances are found to exist;

10 and

11 CI	 Based upon these findings,

12 'whether g defendant shoUld be sentenced to life

13 Imprisonment or death,

14 The jury ma Y impose a sentence

15 of death only if:

16 One:	 The jurors unanimousl y --

17 excuse me -- unanimousl y find at least one

18 Aggravating circumstance has been established

19 beyond a reasonable doubt; and,

20 Two;	 The Jurors unanimously

21 .find that there are no miti gating circumstances

22 sufficient to outweigh the aggravating

23 circumstance or circumstances found.

24 Otherwise, the punishment

RENEE SILVA66I0, CCR 122	 391-0379
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imposed shall be imprisonment in the state prison

for life Hith or without the possibility of

parole.

A miti gating circumstance

itself need not be agreed to unanimously ; that ts,

FAY one Juror can find a miti gating circumstance

without the agreement of an y of the other Jurors,

The entire jury must agree

unanimou$1Y, however, as to Hhether the

aggravating circumstances outwei gh the mitigating

circumstances or whether the mitigating

circumstances outweigh the aggravating

circumstances,

Instruction Number 8: The law

does not require the jury to impose the death

PenaltY Under any circUMttanceS, Oven when the

agg ravatin g circumstances outwei gh the mitigating

circumstances; nor is tne defendant required to

establish any mitigating circumstances in order to

be sentenced to less then death.

Instruction 9; You are

instructed that the followin g factors are

circumstances by which murder of the first degree

' may be aggravated:

RENEE SILYAO6I0, CCR 122 	 391-0379
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One: The murder was comitted

by o person under sentence of imprisonment,

to-wit; Defendant was on parole for a Nevada

conviction for the crime of sexual assault In

•19821

TWO; The murder has comitted

by a person who was Previously convicted of a

felony involving the use of threat or violence to

a person of another. Defendant was convicted of

sexual assault, a felony , in the state of Nevado

in 1982.

Three: The murder was

committed while the person was enga ged in the

commission of and/or an attem pt to commit any

burg lary rind the person charged (a) Killed the

person, murdered; or (0) knew that life would be

taken or lethal force used or acted with reckless

indifference for human life.

Four: The murder was committed

while the person was engaged in the commission of

and/or an attempt to commit any kidnapp ing , and

the person charged (a) killed the person murdered;

cir (a) knew that life would be taken or lethal

force used; or (c) acted with reckless

RENEE SILVA8610, ECR 122 	 391-0379
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indifference for human life.

Five: The murder was committed

while the person Was engaged in the commission of

or in on attem pt to commit any robber y , and the

person charged (n) killed the person murdered; or

(D) knew that life would be taken by or lethal

force used; or (c) footed with reckless

indifference for human life,

Six: The murder involved

torture.

Instruction 10: A person who

Is on parole at the time he commits murder is

under a sentence of imprisonment. The offense ot

sexual assault is a felony.

Instruction 11: Any person

who by day or night, enters any build ing or

aoartment with the intent to commit larceny and/or

robbery and/or kidnapp ing is guilty Of burglary,

Larceny is the stealing of

property and/or money,

Instruction 12: Each person

P1110 willfully seizes confines, restrains,

conceals, kidna ps or carries away any person by

any means whatsoever with the intent to hold or

RENEE SILVAGNO, CCR 122 391-0379
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0

1 detain or holds or detains the person, one 	 for
CS)

•	 ;

2 the purpose of committing robber y from the person,
1,)

3 or,	 two, for the purpose of killing the person or

4 inflicting substantial bodil y harm u pon her 	 is

5 auiltY of kidnapping

6 Forcible movement of a victim

7 is simply one of the Mrs kidnapping may be
:	 • 8 accomplished,

9 The crime of kidnapping is

complete whenever it is shown that the defendant

willfully and without lawful authority seizes

another human bein g with the intent to detain her

against her will for the pur pose of committing

robbery.

When forcible movement of a

victim does occur, there is no re quirement of a

minimum distance of as portation, It is the fact,

not the distance, of forcible movement that

,constitutes Kidnapping.

Instruction 13: Robber y is the

unlawful taking of personal pro perty from a person

of another or in her presence against her will by

means of farce or violence or fear of injury,

immediate or future, to her person or Pro perty or

JA003928

10

11
12

13
14

15

16

17

18

19

20

. 21

22

23

24



1
2

3

the person or property . of a member of her familY

or of anyone in her company at the time of the

robbery,

8

4	 A taking is by means of force

5	 or fear, if force or fear is used to:

6

	

	 A; Obtain or retain possessiOn

of the PrOPerty.:,

8	 Prevent or overcome

9	 resistance to the takin g ; or,

10 C:	 Facilitate escape.

11 The degree or force used is

12 immaterial, if it is used to compel acquiescence

13 to the taking of or escap ing with the property.

.14 A taking constitutes robbery

15	 whenever it appears that, although the taking was

16	 fUlly completed without the knowled ge of the

17	 person from whom taken such knowled g e was

18	 prevented by the use of force or fear.

19	 Instruction I4z The value of

20	 the p roperty or money taken is not an element of

21	 the crime of robber y ; and it is only necessary

22	 that the State prove the taking of some property

23	 or money.

24	 Instruction 15: The essential

RENEE SILVA6610, CCR 122	 391-0379
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1	 elements of murder by means of torture ore:

2	 One: The act or acts which

3	 cause the death must involve a high de gree of

4	 Probability of death. and

Two The defendant must commit

6	 such oct or oats with the intent to cause cruel

7	 pain and suffering for the pur pose of revenge,

8	 Persuasion or for ony other sadistic purpose.

9	 The crime of murder by torture

10
	

does not necessarily -- does not necessorile

require any proof that the defendant intended to

12
	

kill the deceased, nor does it necessarily require

13
	

any Proof that the deceased suffer pain.

14
	

Instruction 16: Mitigating

15
	

circumstances are those factors which, while they

16
	

do not constitute a legal Justification or excuse

17
	

for the commission of the offense in question, may

18
	

be considered,, in the estimation of the jury , in

19
	

fairness and in mercy as extenuating or reducing

20
	

the degree of the defendant's moral culpability.

21
	

You MOY consider any as pect of

22
	

the defendant's character or record or any of the

23
	

circumstances of the offense as a basis far a

24
	

sentence less than death,
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Instruction Number 17: Murder

of the first de g ree may be mitigated b y any of the

following circumstances, even thou gh the

miti gating circumstances is not sufficient to

constitute a defense or reduce the de gree of the

=crime:

One The defendant has no

significant histor y of prior criminal activity;

Two: The murder was committed

while the defendant was under the influence of

extreme mental or emotional disturbance;

Three: The victim was

Participant in the defendant's criminal conduct or

consented to the act;

Four: The defendant was an

accom p lice in a murder committed 4Y another person

and his participation in the defendant's criminal

conduct or consented to the act;

Five: The defendant acted

under duress or under the domination of another

person;

Six: The youth of the

defendant at the time of the crime;

Seven: Any other mitioating

RENEE SILVAG610, CCR 122 	 391-0379
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Circumstances.

2

4

5

6

8

9

Instruction 18: The burden

rests uPon the prosecution to establish any

aggravating circumstances beYond a reasonable

doubt, and YOU must be unanimous in your findino
'as to each aggravating circumstance.

Instruction 19: A reasonable

doubt is one based on reason. It is not mere

.POSsible doubt, but is such doubt as would govern

10	 or control a person in the more weighty affairs of

11	 life,

12	 If the minds of the Jurors,

11	 after the entire comparison and consideration of

14	 all the evidence, are in such a condition that

15	 they con say they feel an abidin g conviction of

16 the truth of the charge, there is not a reasonable

17 doubt.	 Doubt to be reasonable must be actual, not

18 .mere Possibilit y or Speculation.

19	 Instruction 20:	 The jury is

20 Instructed that in determinin g the appropriate

21 penalty to be imposed in this case, that it may

22 :consider all evidence introduced and instructions

23 'given at both the penalt y hearin g phase of these

24 Proceedings, and at the trial of this matter,
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Instruction 211 In your

deliberat o , You may not discuss or consider the

subJect of guilt or innocence of a defendant, as

that issue has already been decided. Your duty is

confined to a determination of the punishment to

be imposed.

Instruction 22z The

credibility or believability of a witness should

be determined b y his manner upon the stand, his

relationship to the parties, his fears, motives,

interests or feelings, his opportunity to have

observed the matter to which he testified, the

reasonableness of his statements and the strength

or weakness of his recollection',

If you believe that a witness

has lied about any material fact in the case, You

may disregard the entire testimony of that witness

or any portion of his testimon y which is not

Proved by other evidence.

Instruction 23: Although YOU

are to consider onl y the evidence in the case in

reaching a verdict, you must brin g into

consideration of the evidence your ever y day

common sense and Judgment as reasonable men and

RENEE SILVAG610, CCR 122	 391-0379
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women,

Thus, you are not limited

solel y to what You see and hear as the witnesses

testify . You may dram reasonable inferences from

the evidence which you feel are Justified in the

light of common experience, keep ing in mind that

such inferences should not be based upon

speculation or guess.

A verdict MOY never be

Influenced by sympathy , prejudice or public

opinion, Your decision should be the product of

sincere judgment and sound discretion in

accordance with these rules of lcw.

Instruction 24; Durin g your

deliberation, yOU will have all the exhibits which

s were admitted into evidence, these written

instructions and forms of verdict which have been

:Prepared for your convenience.

Your verdict must be unanimous,

When you have ag reed upon Your verdicts, they

shall be si gned and dated b y your foreman,

Instruction 25; The Court has

submitted two sets of verdicts to you: One set of

verdicts reflects the three possible penalties

RENEE SILVAG010, CCR 122 391-0379
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; Which may be imposed; the other verdict is a

Maio]. verdict,

The y are to reflect your

lindings with respect to the presence or absence

and Height tote given an y aggravating

circumstance and any mitigating circumstances.

Instruction 26: Now YOU Will

.listen to the arguments of counsel, whe will

endeavor to aid you to reach a proper verdict bY

.refreshing in your minds the evidence and by

showing the app lication thereof to the 'owl but

whatever counsel may say, you will bear in mind

that it is your dutY to be governed in your

deliberation by the evidence as YOU understand it

and remember it to be and by the law as given to

you in these instructions, and return a verdict

which, according to your reason and candid

judgment, is just and Proper,

Mr, Harmon, I believe you are

going to
	

e the opening argument.

MR. HARMON: Yes, Your Honor,

THE BAILIFF: What equipment do you desire?

MR, HARMON: The lectern, please.

RENEE SILVAGEO, CCR 122 391-0579
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THE COURT: Yes, sir,
MR. HARMON: Thank you, Mr. Bailiff,

May it please the Court,

counsel.	 oad afternoon, ladies and gentlemen.

At lon9 lost/ Judgment day for

Michael Damon Rippo.
don't stand before YOU as

someone who is insensitive to the tender feelings of family

members, / don't limit this just to families of the
victims, but Mr. RipPa as well. This case is tra gic and it

affects a-lot of people.
I don't stand before YOU as one

who is g lib about punishment. I would never soy that it is

eas y or peasant to be called u pon to pass Judgment upon a

fellow human beings however, it is important that the

punishment which is handed down be commensurate with the

'legal and moral cul pability of the person who has committed

heinous offenses.
William Blake said once:

.Cruelty hos a human heart. And I'm ar guing to you, bused

upon evidence you've heard in this case, based u pon the

circumstances surroundin g the murder of Denise Lint and the
murder of Lauri Jacobson, and based u pon the very

substantial criminal histor y of the defendant upon whom you

RENEE SILVAGGIO, CCR 122 391-0379
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sit in Judgment today , although his youthful appearance

belies the expression, I say that the cruel heart in this

case is the heart of Michael RiPPO.

The Court, for the last few

days, hasibeen conducting a Penalt y hearing, It's not

-described as a rehabilitation hearing. I antici pate that

the defense will argue that Mr. Rippo has qualities that are

salvageable.

In a sense, from the

p rosecutive point of view, while not necessarilY irrelevant,

that shouldn't be the primary focus, because in the criminal

Justice system, there ore crimes committed, and I would

suggest to you that the unprovoked, unJustified murder of

two young women falls into that category.

When you do that, You hove

topped across the line. And as painful as it mi ght be,

here can be only one approp riate punishment. It's been

said that the purpose of a penalty for murder of the first

degree falls in to two categories:

And the first one involves

punishment in and of itself. It is a pp rop riate that society

exp ress its moral outrage at the murder of innocent human

beings;

And it furthermore is important

RENEE SILVA06I0, CCR 122 391-0379
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1	 that stiff, severe penalties be im posed because that deters,

	

2	 because what you do today will deter Mr. Ri ppo, and because

what you do today sends out a messa ge to other persons that

	

4	 indicates this societ y , this count y will not --

MR. DONLEAVY1 Your Honor, I'm going to

object. I think it's imPrOPer to tell the Jur y to send a

	

7	 message to society.

Itanuriv.

	S
	

're —

	

10
	

THE COURT	 Overruled.

	

11
	

MR, HARMON; This community must know that

	

12
	

we will nOt tolerate double murders perpetrated upon Young

	

15
	

women, one of whom KOS in her home, in her residence,

	14
	

In a sense, the defense has

	15
	

tried, during the hearing , to portray Mr. RiPPO as a victim.

	

16
	

They havesuogested that he is the product of the criminal

	

17
	

Justice system.

	

18	 And I would suggest he isn't a

	

19	 victim at all. To make that argument turns this case on its

20	 ear, It turns it uPside down,

	

' 21	 The operative words in this

22	 case, at this time, are choices, and the choices were made

	

23	 by mr. Riopaj and the other word is what will be the

	

24	 consequence of his choices.

RENEE SILVA6610, CCR 122	 391-0379
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1	 Lauri and Denise were innocent

	

2	 of any wrongdoing . They didn't ask far their lives to be

	

3	 premature/1r terminated. There isn't anything that can be

	

4	 done for them in mortalit y now, but somethin g can be done

	

5	 about their killer.

	

6	 And I would submit, it's a

	

7	 matter of focus, You're here, we're all here, because these

	

-8	 Young women were killed. The only victims in this case are

	

9	 Lauri and Denise.

	

10	 Were here because they were

	

11	 senseless1y, brazenl y strangled to death. And the y were not

	12	 Just simply statistics; they 're not Just names; the y 're not

	

13	 just faceless victims, The y were unique, warm, wonderful

	

14	 human beings in their way; and the y had families who loved

	

15	 them and whose lives have been forever chan ged OY murder,

	

16	 whose tender hearts are still heavy with grief, and who, in

	

17	 their tearful loneliness, long to speak with and hold and

	

18	 spend time with their loved ones.

	

19	 Twenty-seven year old Lauri

	20	 Jacobson, '25 year old Denise Lizzi, where is the Promise of

	

21	 their years, ones written on their brows? Where slee ps that

	

22	 Promise nee

23

	

24	 'YOU cannot hel p them, but you can guarantee that their

Ladies and gentlemen, today,

RENEE SILVAGGIO, CCR 122 	 591-0579
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1.	 Killer peys the full,Kiee.4,Lk been said that mercy

	

2	 cannot rob Justice, and / submit Justice occurs when a

	

3	 punishment is iMposed which fits the crimes,

	

4	 And advisedl y , after much

	

5	 consideration, I tell you, based upon this evidence. the

	

6	 punishment which fits the crimes, which fits the criminal

background of this defendant, is the death sentence,

	

8	 The Court has given you a

	

9	 number of instructions, and Instruction Number 9 sets forth

	

10	 circumstances which agg ravate this murder, The Court has

	

11	 Just told you that YOU may consider a death sentence only

	

12	 when at least one a gg ravating clrcumstance has been proven

	

13	 beyond a reasonable doubt.

The State in this case has

"raven six, If YOU find all six, that, of course, would

make the death sentence one of the sentences that you may

consider. If you found only one WIS proven beyond a

reasonable doubt, then an option Would be the death

sentence.

There also is an allegation

that there is circumstances which miti gate on behalf of Mr.

RiPPO, ond your task as a Juror will be to balance the

aggravating and mitigating circumstances.

Ladies and gentlemen, it is the

14

15

16

17

18

19

20

21

22

23

24
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1 contention of the State of Nevada that there ore six

Circumstances which agg ravate these murders, and they are

set out in Instruction Number 9.

Agg ravating circumstance number

o • The murder was comitted by 0 person under sentence of

Imprisonment.

4

5

6

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24	 I that ought to aggravate murder of the first degree?

You've heard substantial

evidence in this case that Mr, RiPPO, on April the 27th,

1982, was convicted of the crimes of burglary and sexual

assault; and for the sexual assault. Jud ge euy imPosed a

Punishment of life with the possibility of parole,

You've also learned that Mr.

Ri ppe served a term of years and then he NOS paroled. He

was paroled on October 24th, 1989, accordin g to parole and

probation officer Howard Saxon.

His parole expiration date was

.life. When you get a life sentence, you may not stay

incarcerated for the rest of your life, as the sexual

assault punishment establishes, but when paroled, he Has on

parole for life; and he was still on parole, he was still

under sentence of imprisonment, on TUesdaY. February the

18th, 1992.

Now whY is that a circumstance

RENEE SILVAOGIO, CCR 122	 391-0379
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Well, that is quite simply

-because parole is a privilege, Its a grant. When someone

is paro/ed, he signs an agreement to obey the laws, to

refrain from using or selling drugs. He signs an agreement

Promising to associate with suitable human beings; and signs

an agreement not to POSSess or Use weapons of onY Kind.

And Mr. Ri ppo violated that

trust. In effect, he told the State of Nevada, at the Katie

Arms apartment, on Februar y the 18th1 1992, what he thought

of their laws and their parole agreement.

Well, ladies and gentlemen, the

second a ggravating circumstance relates to the offense of

sexual assault. The murder was committed by o person who

was p reviously convicted of a felonY involvin g the Use or

threat of violence to the person of another.

You heard the emotional

testimony:of Laura Martin, You heard her testif y to her

experience in her oPortment back on 4anuarY 16th, 1982; and

You can realize that Miss Conrad y described an experience

which may be a nightmare that man y of us dream of, but to

her it Kos real that mornin g between seven and 7:30.

And without belaborin g the

fact, she:wos awakened by a stranger on to of her, and he

hod a hand on -- which was one of her mittens -- around her

RENEE SILVA0610, CCR 122	 591-0379
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mouth and a butcher Knife to her head.

Mr, RioPo entered the p lea of

guilt y to that offense. There is no doubt that the State

has not onl y Proven beyond a reasonable doubt that this

cruel heart murdered two human beings, but he also is guilty

of another felony crime of violence that involved two hours

of terrori7ing o 24 Year old mother,

And he was on parole; he was

under sentence of imp risonment at the time he perpetrated

these murders. So there can be obsolutelY no question but

what there ore two nonvotin g circumstances, which a pply to

this case.

The third categ ory relates to

the clrcuiflstances of the case at bar, It alle ges that this

was a **crime which occurred durin g the Perpetration of 0

burglary,

There are certain crimes that

are inherentl y dangerous, ond when these **life threatening

felonies occur at the time of the murders, then the **State

of Nevada has made a policy statement that the conseauence

21 Jar the choice of a person Or persons to enter the residence

22 of another will be ver y severe.

23 The Court -- and you are

24 already familiar with the instruction on burglary ,	 You had
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1	 the same instruction about the felonY murder rule durin g the

	2	 guilt phase of these Proceedin gs, reiterated in Number 15.

	

5	 Burglary is a crime of entry.

	

4	 In a sense. WS over in terms

	

5	 of the burgl,ry , as soon as persons illegall y set foot on to

	

- 6	 the p remises of another. In this case, that is, if the

entry was made with the intent to steal or to commit

robbery , or to kidnap, Persons entering are guilty of

burglary.

It might be asked onlY

rhetoricall y why does that aggravate murder? And I'm going

to submit that can be answered quite simply by describing

where thi* happened,

If there KOS any place in this

World, at that particular time, when somebody would expect

that Lauri Jacobson could think that she hod safety, it

would be within the haven of her own apartment. There might

.be disorder, confusion and crime swirling all around, but

any decent person is entitled to expect safety and refuge

20 from the 1"double and shoals of this world inside her home.

21 And 	 Yet, not only was this

22 young worn violated and cruelly murdered, her residence was

I	 23 violated by persons who entered with the intent to steal and

24 to commit robbery.
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1	 Aggravating circumstance number

2,	 four alleges that a kidna pping occurred durin g the

3	 Perpetration of these murders. This is covered bY

Instruction Number 12. Once again, its an instruction you

were able to consider durin g the guilt phase of these

proceedings,

The Court, in paragra ph number

one, tells YOU every person who willfull y seizes, confines,

restrains conceals, kidnoPs or carries awa y any person by

any means whatsoever with the intent to hold or detain or

who holds or detains the person for the purpose of

committin robber y or for the purpose of killing or

inflicting substantial bodil y horn is guilty of kidnapping.

And I'm going to suggest that

some of the significant words involve seizes and confines,

conceals and restrains. Both of these youn g women were

retrained, and the li gature marks are on the wrist and

ankles and around the neck of Denise Lizzi to Prove it, and

she had li gatures still on both arms,

Movement is not required for

, kidna pp ing. If It. is shown that the victims were seized and

restrained, detained against their will, if there is

movement, that ma y fortify the charge of Kidnapping.

What the Court has told you, in

liann••n1nn•n•••1,•••nwwwwww......
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the second paragraph of Instruction 12, is that forcible

movement of a victim is simp ly one of the wa ys kidnapping

may be accomplished.

And I mould point out the

significance of seizure and restraint as it is obviously

occurring in this apartment. The bodies were found

side-by-side face down in a closet, with all of the

• paraphernalia, including the gag, still in the mouth of

Denise LiZzi and the Knotted purPle bandana in the living

room, a testimony to the gagg ing of Lauri Jacobson as well

In the final parag raph of

Instruction 12, the Court ex plains when forcible movement of

a victim does occur, there is no requirement of a minimum

• distance of (mutation. It is the fact, not the distance,

of forcible movement that constitutes kidnapping.

In other words, it could be six

feet or six miles, if the evidence shows forcible movement,

And it shows, in this case, that Denise was forcibly moved

from the bathroom to the closet, and Lour' Jacobson, from

the living TOMO to the closet; carried while she was bound,

_dragged like she was a suitcase.

The fifth aggravating

.circums once involves robbery and murder; and you've already

• entered titinding that the defendant, Mr. Ri ppo, is malt,

2
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of robbery beyond a reasonable doubt, And that is another

	

2	 circumstance which a ggravates murder of the first degree.

	

3	 So, ladies and gentlemen,

	

4	 contend to you that all five of these aggravating

	

5	 circumstances have been proven beYOnd a reasonable doubt,

	

6-	 any one oil which mould make a viable option for punishment

	

7	 in this cese the death sentence.

	

.8	 The sixth and final aggravating

	

9	 circumstaflce alleged, as contained in Instruction 9, and

	

10	 ;which is defined in Instruction 15, is simpl y torture.

	

11	 The prosecution alleges that

	

12	 these Murders involved torture. You heard the evidence 	 1

	

13	 suppose no one knows precisely what type of experience these

	

14	 young women suffered durin g their final moments, but the

	

15	 physical evidence establishes that both had stab marks on

	

16 .	:their faces or neck areas. The Physical ev idence sUggeste

,17 that both:were bound.

18 The testimony of the eyewitness

19 , Diana Hunt suggests that a stun gun was used simply to

20 intimidat, and terrorize, or whether it was octuall y placed

21- apainst their bodies, that is an element of torture; and the

22 evidence, os testified to bY Dr. Green, establishes that

•	 23 these deaths occurred as a result of monual and ligature

•	 24 strangulation.
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1	 You consider a pair of hands.

	

2	 Hands of human beings have the capacity to p laY concertos on

	

5	 the p iano, to take a baseball bat and hit hundreds of home

	

4	 runs, to cradle little children to the bosoms of parents,

	

5	 but hands can be instruments of destruction,

	

6	 It is inconceivable that

	

7	 without legal Justification, without any t ype of

	

8	 provocatien, a human being , the human bein g in this

	

9	 courtroom, the defendant, could put his hands around the

	

10	 necks of two Youn g Kamen and stran g le them until the y were

	

11	 dead, It is a murder by torture,

	

12	 Ladies and gentlemen, as

	

13	 concluded my remarks during the guilt phase, I argued that

	

14	 the o perative word was accountabilit y , And it's still

	

15	 .important;to remember the need to hold a person responsible

	

16	 for his choices, to make him pay the full price.

	

17	 But I want to suggest that

	

18	 there is another word which hos e qual force at this time

	

19	 because YOU face a toug h decision ond because you have to be

	

20	 determined to do your legal duty , and that word is

	

21	 commitment,

	

22	 And I would pose the question

	

23	 now: Do you have the resolve, the courage, the intestinal

	

24	 fortitude the sense of commitment to do your le gal duty?
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1	 Hundreds of years ago, the

2	 Poet-philosopher John Dunn, in a funeral sermon said, in the

3	 Memorable ' words, borrowed, b y HemingWaY in one of his books;

4	 Therefore, never ask for whom

5	 the bell tolls; it tolls for thee.

6	 Ladies and gentlemen, on

7	 Tuesday, Rebruare the 18th, 1992, the bell tolled for Lauri

8 - 	Jacobson and for Denise LiZZ1, Thursday , March the 14th,

9 , 1996,	 finally , at lon g last, over four years after his

10 grisly double murder of two young Las Vegas Women, let the

11 bell toll . for Michael Rippo,

12 THE COURT;	 Mr. Dunleavy.

15 THE BAILIFF:	 Do you need an ything else,

14 counsel?

1, MR,	 DUNLEAVY:	 The easel.

16 THE BAILIFF:	 Yes,	 sir.

17 MR. DUNLEAVY:	 Life or death, that is the

18 question.	 That's how I started this penaltY Phase and

19 that's how we're ending it.

20 But it should be the

21 uestion ,-- or should the question bet	 Whet went wrong?

22 We've heard about Michael,

23 Rippers 1 f .	 Why are we here today?	 What happened in this

24 case?
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The Stote wants YOU to Kill

i heel R PPO. But look at the reasons l The State wants to

ill its mistake.

Remember, you are here because

back in January, you told Us that You NOUld full y and fairly

consider qil -- the full range of punishments, life with,

life without and death, not Just death,

And, in fact, you never, ever

hove to kill in our s ystem, no matter what the aggravating

circumstances are The Jur y instruction is clear on that

You never have to kill,

This is a very funnY

proceedings because In in a position now, as the defense,

tellin g you that killing is wrong . The State is asking yOU

to kill. That's a strange position to be in,

Why? If killing is wrong , why

do we kill People to say killing Is wrong?

Most Peo ple would accept the

philosophical position that killing Is wrong, but then a

committee gets involved and sa ys, well, it's wrong , but for

this occasion or but for that occosion, and p retty Soon,

you've got a lot of loopholes to Killing is wrong.

The State wants you to find one

of those loo p holes . . Mr, Rippo is a human being . He's not a

RENEE SiLVAGGIO, CCR 122 	 391-0179
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1	 perfect human bein g ; he's tar from being a perfect human

2	 being; but he's a human bein g , and he's entitled to be

5	 treated with di gnit y and respect as all human bein gs should

4	 be.

You don't lower yourself to the

level Of the lowest. You should tr y and raise yourself.

Think of the arro gance of o

system that says that I can stand UP here as a prosecutor

and tell YOU 1 know so much that I can tell YOU you should

kill thisrman,

No one should have the right to

Point to another human bein g and say kill them, It's Just

not ri ght. What this is similar to is in the Roman days

when they had g lodiators fighting in the p its and one

g ladiator would conquer another one, he would look up at the

crowd and . if the crowd painted their thumb u p , the man

lived. If the crowd pointed their thumb down, the man died.

You are the crowd in this case

and the State. wants you to point your thumb down and kill

this man, They wont you to condemn Michael RiPPO to death.

Think about what got us to this

point though. Don't lose si ght of they're askin g for the

this killtng based on the testimony of Diana Hunt and the

three snitches. You've watched those people.
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I'm not going to repeat my

closing argument from the last hearin g . You heard It 	 I

submit to YOU that YOW all know there is questions. Can YOU

be so sure of yourself that you can SOY --

MR HARMON: Object to this ar gument, It's

not Proper, Your Honor, during the penalty hearing.

MR. DUNLEAVY: I'm not askin g them to find

him not guilty.

R. HARMON: He is askin g the Jury to

revisit the issue of guilt or innocence, That isn't proper,

MR, DUNLEAVY: I'm not askin g them to

revisit guilt or innocence, Your Honor,

THE COURT: Go ahead. I'll allow it. Go

ahead.

MR. DUNLEAVY: What I'm asking YOU to do is

look at that some testimony and soY are you confident enough

in it to kill? And there is a difference.

Diana Hunt told you -- or you

were explained to that Diana Hunts under the case law, was

responsible far the same offenses Michael was; the same

charges were filed ogainst her.

And what happened? She's

alreadY been to the parole board once. She will be out of

p rison soon because the same peo ple that are asking you to
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kill Michael RiPPO decided to g ive her a deal that she could

face parole.

Thisls the same State that

tells you that it's okay to kill Michael RiPPO for the some

facts.

This case is about lass, there

is no question about it, tragic, stupid losses. You had

heard about the lass to the Jacobson family; you had heard

about the loss to the Lizzl famil y yesterday ; and those ore

leg itimate, true losses.

You hove the power to create

the some kind of loss in the R1PPo family , and that's what

the Statelis askin g YOU to do, to create the death of

another young human being,

What will that accomplish?

it bring back the lives of Lauri and Denise?

YoU Know that's not possible.

If it was; I'd be the first one to stand up here and tell

You, kill him. But it wouldn't bring an yone back; it

Wouldn't halance the scales, The scales can never be

balanced in somethin g like this. That's net what we're here

for

The United States Supreme Court

has repeatedly said that the death penalty should be

RENEE SILVA0610, CCR 122 	 391-0379
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reserved to only the worst of the worst, And this is not a

nice crime, but you also have to look et the facts of the

3 crime.

4 And I hate to s peak bad of the

5 deal, butlhere ore some thin gs You have to remember. 	 They

6 were not saints; 'they were not innocent bystanders cau ght uP

7 in the crime.	 They were drug dealers; they are intervenous

drug users; and that's what put them in this situation, The

daughters voluntarily got involved in the dru g world. If

they hadn't -- this was a drug case. It's all about drugs.

It's not like they were on innocent person going to the

store who got shot.

Yesterday, the families told

You a little bit about their loss, but not one of them said

an y thing about the fact that their daughters were involved

in drug use or drug sales. They didn't soy we knew she hod

a drug problem and we tried to help her with that. They

didn't tell YOU those things. You know that those are the

facts.

It doesn't lessen their loss at

all. It doesn't make their loss ille g itimate. It's just

,another side to the same story , and it's somethin g that YOU

have to look at when YOU are deciding what is appropriate.

It's not an easy , thins to think about, but it's a fact,. it's

RENEE SILVA66I0, CCR 122 	 391-0579
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1

I a fact that you have to consider. .

2 I'm not far an instant saYing

3. that Denise and Lauri got what they deserved,	 Nobody in the

world deserved what hoo pened to them,	 It was an inhuman

5 Act.	 It was, wrong ,	 Michael admits it's wrong .	 Everyone

6 admits its wrong,

7 In a perfect world, everyone

8 would die,of old age,	 We wouldn't need death penalties.	 We

9 . wouldn't need an y of this.	 But we don't live in a perfect

10 world.

In a perfect world, we would

12 not have drug dealers,	 We mould not have murders for drugs,

13 Nobody is condonin g this crime.

14 .It's wrong.	 It's not a close call.	 EverYbody knows that

15 killing is wron g ,	 This crime Was a stu p id tragedy .	 You

16- heard alliof the evidence and there is no doubt about it,

17 But yOu also heard the

111 evidence, and I don't believe you can believe that Mike

19. Rippo did it all by himself, 	 Diana Hunt was there. 	 She was

20 particiOant,

21 And it's up to YOU.	 You've

22 decided there is enough to convict, and there is no Question

23 about that, but you also have to decide how clean were Diana

24 Hunt's hands really?	 Why was her stor y so inconsistent it

RENEE SILVA6610, CCR 122	 391-0379
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she was telling you the truth, or was she involved in these

killinos as well?	 You have to consider that because it's

one of the facts in this case that has to be reviewed.

4 You have several options open

5 to YOU to'do Justice.	 The first one is life with the

6 , possibility of parole,

7 What does this mean?	 tt means

8 that Micheal Rippo would be about MY age when he makes his

9 first Parele board, if he ever makes it,

Nike RiPPO Would have to first

make Parole on his sexual assault case that he's bock in on.

Is that likel y to occur ver y soon? He doesn't do day one on

the murder cases until after he's finished his time on the

sexual assault case.

Your next option is life

without the ' possibility of parole, and the Judg e has

explained , to YOU that means exactly what it says, life

Without the Possibility . of parole, Put Nike RiPPO in prison

and tell them to keep him there forever. That's an option

.that's open to you, It's an option less than death.

The State always tries to

convince You that p rison isn't that Dad; that don't

mollycoddle these people; kill them.

Well, I submit to you that if
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the State says were going to put YOU Up at the finest suite

In Caesars Palace with room service for the rest of your

life, you wouldn't be there long before you realized it

wasn't much of a deal. You'd wont out of that room pretty

quick. And, believe me, they're not going to send Michael

-Rip° to Caesars Palace.

Mike RiPPO came into this

s ystem when he was 16 years Old, with no legal counsel and a

mother who, in essence, threw him OWOY, say ing I can't deal

with him ri ght now, there is p rOblems in my life; YOU take

care of him,

Unfortunately, she believed

them when they said there Has counseling available, that

there wasJiele available,

You sow the statements given

.where she asked for hel p when he went up on the first

'burglary charge to Spring Mountain. She said he needs

la counseling .	 He needs some help .	 He needs some guidance.

19 What did he get?	 He got a

20 •counselorwith no credentials and three months and 25 days

21 Joter, he got sent bock,	 Nobody hod done an y serious

22 ,counseling with this man.	 They sent him ri ght back where he

23 'come from",

24 Whet went wrong?	 We know Mr.
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Hippo never got any psychiatric counselin g ; there was no

p sychiatrist workin g up there,

The counselor, Mr. Serg i, who

didn't have any credentials Whatsoever, thou ght Michael was

shining him on and not takin g the program seriousl y . He

admitted they had Options! They could go to Elko; they

could refer him to ps ychiatric treatment; or they could just

throw him out.

• What did the y do?

Mr, Hippo, who had adJustment

p roblems was Performing acts that just cried out for

attention, didn't get them. They shuttled him back to the

community,

Look at the photo of Michael

Rippo at age 16. (Indicating ) He mos a small child. He

was not an adult. But what do they do with him? That was

his yearbook p icture. He looks like a child because he was

a child. He was a scared child. Someone, who when he went

to prison, shoved his head to tr y and make himself look

tougher, He wasn't even old enou gh to shave. He needed

help.

Mrs. Rippo had trusted the

Ystem to get hiM help . What happened and what went wrong?

He didn't' get the help, we know that When Mike Rio got
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1	 LiA trouble for not cleaning the house and the garage, he

2	 •idn't get counseling . He got the silent treatment. He

3	 Panicked and he ran awa y . This led ta the numerous

4	 :burglaries and the horrible sexual assault we all heard

5	 about.

Remember, the stor y you heard,

the " :(1210 <SAR)— bindings, the story of violence, of cutting

her hair, but the actual sexual Oct was never fully

OCOomalishecL This was of someone screamins; for help.

He got caught on that. And 11

Nippo , hod money , would he have gotten the Psychiatric

help and treatment? What happened?

Look at the re port from the

Juvenile Justice system, It's in evidence. And their

summary is obviousl y -- in need of long-term treatment to

• rehabilitate him,

4Di

6
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16

17	 Then ski p down: Due to the

16	 seriousness of the charges and insofar as the State of

19	 Nevada has no lon ger the treatment facility for

20	 **identifying violent Juvenile behaviors, it is respectfully

21	 recommended to certif y him as an adult, Because Nevada

22	 didn't have a place to put him, they certified him as an

23	 adult and sent him to prison.

Whist went wrong with the
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1 sYstem?

Mike RiPPO is not a sain

3 the s ystem pla yed a bi g part in makin g him what he is,

4 They ig nore the repeated

5 requests by the mother.	 They i gnored the repeated

6 questions -- the reports when he was sent to Spring Mountain

7 said an emotionally disturbed Child.	 The reports, when they

8 certifiea him as an adult, Said he needed lon g term

9 treatment.

10 Did anybody ever get him any

11 treatment?	 No 	 They sent nim up to 0 p lace where his

12 guidance was going to be fellow inmates in an adult Prison

13 system.

14 What went wrong?

15 The State talked about what

16 went wrong ,	 The State talked about the fact and the

17 evidence that MiChael had a knife and some nunchuks at one

18 time, eleven years ago In prison,

19 But what you didn't see Is any

20 witness saying anighing about Michael having ever used a

21 Knife or nunchuKs or an y other weapon against an ybody in

22 that prison system.

23 He's never had a real problem

24 in that Orison system,	 He cussed out a guard. 	 Me made some
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threats to guards. Wes he ever in o position to blow her

'ring head off? With what? His ima gination? That's all he

has.

1	 1

2

3

•	 He's never had anything like

that. He's never gotten out. He's been convicted of two

,very serious murders, murders that could have been avoided,

if Mr, RiPPO had been treated by the sy stem or Just kept by

the system. They didn't have to let him out. They're the

ones who screened him and said, were lettin g him out

All they had to do to protect

society and Protect the Lizzis and p rotect the Jacobsons was

to keen him. The y made another mistake.

What went wron g? You con

insure this mistake never happens again. it's reel easy.

And common sense tells that you there is still two options

available to you to do that Life with the possibilit y of

Parole means Mike Rio will do a minimum of 20 years on the

two murders, after he finishes his sexual assault case, and

not counting what the Jud ge may or may not give him on the

other charges.

He's going to be an old man bY

the time te makes his parole board. And everybody knows

that the Older you get, the less likelY You are to involve

,yourself in crime, the less likely YOU are, especiall y , to
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Involve yOurself in any ' kind of violence.

But if you don't feel that's

enough, YOU still have the option of life without the

Possibility of parole, which means Just that, the rest of

Your life in prison, no oPtions, no Window, no door ever

going to open.

There is a stor y about a little

boy in a SundoY school class where the y had Just been

studying thou shalt not kill. That week, he found out the

-State hod:Just executed=somebOd y and he went bock to his

Sunday school class and said who is going to kill the

executioners? Because if you believe in on eye for on eye,

where does it end?

Killing Mr. RiPPO will not make

any step towards curing the ills of the world, Mr. RiPOO

does not hove much of a life; he doesn't have a life that

any of us would want to live; but that's all he's got, is

his life in prison. You don't hove to take that life away

from him.

Killing someone to say killing

is wron g makes no sense, Our society wonders why we are so

violent. We should examine ourselves and mOKe better

examples and instill better behavior. Killing to prevent

violence is insanity . It doesn't prevent violence; it
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condones violence.

There is nothing in the record

of Michael Ri p o that says he's a dan ger to anyone in

Prisam not one word about him hurtin g semeone.

Look at the exaMPle of Mahatma

6handl, won soverei gnty for his notion without raising a

weapon, because he said that peace and love were the only

alternative. Maghandi -- or Ghana was asked one time about

the conce p t of an eye for an eye, And be had a siMPle

answer If you believe in an eye for an e ye, You will

eventUallY make the entire world blind.

The State wants you to repunish

Mike RiPPO for the 1982 murder, He's doing -- or sexual

,assault. 'He's doin g life on that alread y , You can't

sentence him on that case. You can't change the outcome of

that case, The sexual assault is not one of the aggravating

circumstances that YOU are looking at.

Mr. Ri ppe is facing the death

Penalty f -ar this case. The State has talked to you about

'the aggravating circumstances, the robber y , the kidnopPing,

These are self-fulfilling aggravating circumstances, if you

, loox at them. When someone is char ged with felony murder

and is convicted, the y are then -- they're almost automatic,

because you can't find the felony murder without finding the
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aggravating circumstances existed,.

But look how the State stacks

them UP. Remember that stockin g them up doesn't equal

anything . If you have 20 agg ravating circumstances and no

Miti gating circumstances, you don't have to kill.

Instruction %umber 6 points out

the low does not re quire the jury to iMP030 a death penalty

under any Circumstances, even when the aggravating

circumstances outwei gh the miti gating circumstances; nor is

the defendant required to establish an y mitigating

circumstances in order to be sentenced to less than death.

It's not an if YOU find

aggravating circumstances, you must kill. It's the exact

opposite: If you find them, you do not have to kill.

Killing 13 never equired.

This is going to be my last

chance to speak to You in this cose. I know you've been

through a lot; you've waited an awful lot Of time; and I'M

sorry for that.

Some of those delay s have been

caused by  me; some of them have been caused by others; some

of them hove Just been situations we couldn't control. But

don't hold those against Nichael RiPPO, He wasn't in charge

of anythin g in this courtroom.
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If yoU have a problem with

something I've done or somethin g I've said, if you don't

like my ties, You don't like MY hair, if I've irritated you

in any way, take it out on me, not Mr. RiPPO, His life is

at stake here. He doesn't hove a choice. The Court
oPooints me to represent a Pan and I do the best I can, but

m not in a position to put mY client at stake.

If you want to talk about

somethiwthat's a humblin g experience, stand before a jury

and ask them to save a man's life. Nobod y is up to that

task. It's o terrifyin g concept, But Mr. RiPPO should not

be punished for any mistakes I have made.

Dr. 6reen told YOU, the

coroner, that the definition of homicide was the killin g of

one person by another person. That is exactl y what the

State is now asking you to authorize. the Killin g of Mike

Rippo.

killing is not the answer to

*what's gone wrong in this case. We must look at the whole

system, because this case is about the whole system.

Mike RiPPO has tremendous

responsibilities in this case -- there is no question about

that -- and he's been convicted and he's facin g life in

prison because of it. But you don't have to kill him when
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