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when the prosecutor asked you that the whole purpose, or one

of the macir purposes of this phony indictment in state court
was for you to -- for -- to somehow be maneuvered into Judge

Bongiovanni; correct?

5 A	 Correct.

Okay. And with the aack Jerdan conversations -- and the

purpose of it was twofold. One was to try to get audge

Bongiovanni, right? And the second was to try to get Jack

Jerdan and Paul Dottore, wasn't it?

	

A	 Correct.

So what you were doing is, they created this indictment

where you were going to then tell Dottore and Jerdan so that

they could start talking about the Cal Fed fraud case, right?

	

A	 Correct.

Okay. I mean, that was the scheme, wasn't it, that --

that you were hired to participate in?
17 A Yes.

16 Q Okay. And that's hired by the FBI and Metro?
18 A Correct.

20 Okay.	 Now, so all the conversations that you're going
21 through from September on about your bribe are all pursuant t
22 your directions from the FBI, right?
23 A	 Correct.

24 So when you were testifying on direct how you wanted Jack
25 Jerdin to pay to help you with fees, that was part of the
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scheme that had been -- that had been dreamed up for your

2 participation against Dottore and Jerdan, right?

	

A	 It was Dottore's idea and I went along with it.

	

4 Q	 Okay. Well, you went along with the idea to try to get

3 indicted with Dottore?

	

6 A	 No,

	

7 Q	 Oh.

	

8 A	 You said Jerdan --

	

9 Q	 Okay.

	

10 A	 getting money from Jerdan, that's what you said.

	

11 Q	 All right. Now, with that then, you have the

2 conversations, and in those conversations on the Cal Fed, that

13 starts, you said, around what, December, right?

	

14 A	 Excuse me?

	15 Q	 December of 1994?

	

16 A	 The first conversation?

17 around DecemberQ Yeah, around -- with Dottore, somewhere

18 6th?

9 A Yes.

20 Q Okay.

21 A December 6th is when I let them know I had that lettr --

22 0 okay.

23 A -- about that.

24

25

Q

ri

And that was all prearranged ,pursuant to this scheme,
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Correct,

• Okay. And so they gave you this thing called a Markham

notice saying that you were going to be indicted?

A	 That's correct,

• And then you ran to Dottore with it, right?

A	 [No audible response].

Q Now, one of the things that you did during this period o

time was try to meet with Gerard Bongiovanni, correct?

A	 T didn't try to meet with him personally, no, sir.

• Well, wait a minute, we just heard a conversation where

you said that you called Dottore up and asked him, could you

go out on the golf course and play golf with him, didn't you?

A	 That was in January.

• Okay,

A	 You were talking about December.

Okay. 

A	 Okay.

• In January.

A	 Okay.

• And that idea came from the FBI, didn't it?

A	 Correct.

O Okay, And the idea of being indicted came from the FBI.

Then the idea of getting an 0/It before the surrender date was

the	 too, wasn't it?

A	 Correct.
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Q	 Okay. So what had happened is, the matter had actually

been placed on calendar far you to surrender on the

indictment, right?

A	 X don't know if it was placed on the calendar Cor me to

5 I don't I'm --surrender; really know.

0	 Well, you had conversations with Dottore that you were

7 I supposed to come in.

A	 I wanted him to get an attorney so I could surrender --

Q	 Okay.

10	 A	 -- yes.

11	 Q	 And that was the conversation that you had with Mr.

12	 Dottore where he said, it's foolish to flee to take ten,

13	 twelve days to get bail, right?

14	 A	 Correct.

15	 0	 And so there actually was a court date set for you to

16	 come into court and what we call "return the indictment."

17	 A	 Okay.

18	 0	 Is that correct?

19	 A	 T believe 50,

20	 0	 Okay.	 Now, then what came about was, where the FBI --

21	 and I'll use "the FBI" generically to include also Mr.

22	 Nicholson or anyone in Metro, okay?

23	 A	 Okay.

24	 Q	 Okay.	 So when we're talking -- than the FBI decides,

25	 well, what we want is, we want Gerard Songiovanni to 0/R you
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the day before; right?

Correct.

O And so what they did is, they get up this scheme where

you would then get arrested, and then Judge Bongiovanni would

OM you; right?

A	 I asked Paul to get OiR'd, yes.

O Well. that was pursuant to this scheme you're dealin

with the FBI, right?

A	 Well, they were just going to let me go the next day.

I'm the one who put the pressure on 'em to see if I could get

OIR'd earlier.

Well -- they weren't the ones that put the pressure on

you to get arrested, they're the ones that actually went out

the day before and had metro police officers, pursuant to an

agreement with you, to get arrested, didn't they?

A	 Correct.

▪ They're the ones that set that up, right? I mean

A	 The actual arrest, yes.

O Yeah, You didn't call Metro and said, come on down and

get me?

A	 No.

O I didn't think so.

Now, you then involved Amy Baker into it, too, didn't

you?

A	 Yes.
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• Okay. So you had her participate in this for you?

A	 Yes.

• Okay. Now what happened is, and I don't want to have to

go through and play these, but you were -- you called Mr.

Dottore and you appeared to be very frantic when he told you

6 that you weren't gonna get out that night?

A	 That's correct.

• Okay. I don't know if that was contrived or not, but

nevertheless you told Mr_ Dottore that you wanted him to get

you out immediately?

A	 That's correct.

• And I think you told him on two or three occasions, is

that correct?

A	 At least.

• Okay. And you were making those calls from inside the

jail?

17 A	 Yes, I was.

18 Q	 Now you said in one of those calls that you were

19 interviewed by Intake Services, were you? The pretrial

20 release people?

21 A	 Yes, sir_

22 Q	 All right. So you filled all that Information out?

23 A	 I believe so.

24 Q	 Okay. And a matter of fact, the next day when you ware

25 relSased, you were released through the auspices of the
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appearing, didn't you?

A	 I believe so.

Q	 Yeah. Okay. NOW, the thing that happened, if I -- it

-- when you were going through the conversations that were

being played, you were telling us that whe ottore was saying

that he was talking to people, you asaumed -- or you said that

you '. .lought he was talking to Judge Songiovanni?

L0

A	 On certain occasions, yes.

Q	 Okay.	 Now I'm talking the day before, the day before you

11 get out, when you're making these calls to Dottore?

12 A	 Depending on the conversation, if you'd like to show it

13 to me.

14 Q	 okay.	 Well, where he was sayIng that he was going to

1S call "his guy," remember that, and then he told you -- and

16 then he finally told you that he was gonna get you out?

17 A	 Was he also with his guy at the boWling'aney7-that-guyi

16 is that the conversation you're referring to?	 I'd like to see

19 what you're talking about.

20 Q	 No, no.	 No, I'm talking the night you gat arrested.

21 okay?	 You -- well, let's leave it that you were calling

22 frantically to Paul Dottore to get you out.

23 A	 That's correct.

24 Q	 Okay.	 And that was part of the scheme, wasn't it?

25 A	 Yes.

08009-130NCID384
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8 Q	 Okay. After that, you then -- you -- before this you

9 said you had a conversation with Mr. Dottore, and I think we

10 played it, and that you wanted five thousand -- Dot tore eaid

11 the amount was five thousand dollars ($5000)--

	

12 • A	 Correct.

13	 correct? And you said, that's to get the case

14 dismissed?

	

15 A	 I don't know it those were my exact words but -- I'd

16 like to see it, and --

	

17 Q	 Okay. If we could

A	 -- if I said it, I'd be more than happy to say I said it.

Q What's that?

A	 I said, if I said it, I'd be more than happy to say I

said it

• Okay.

A	 -- if I could see it.

Q Well, it would be on the -- I believe it's on that 12

tape where -- or would it be on 12? The 6 tape? It's the

08009-BONG0385
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0	 Yes.	 And you didn't get out that night, did you?

2A No.

3 Q	 Okay.	 Now, then after you get out the next day, you get

4 out through the -- and -- through the pretrial release

5 program, and you had to get fingerprinted and all that stut,

6 right, on the execution of the warrant?

7 A	 That's correct.
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tape --

2 MR. JOHNSON:	 I think its 122, is what you're

looking at.

4 MR. PITARO:	 Okay.

5 BY MR.	 ITARO:

6_ Q	 If you got it up there.	 You may have it in those

binders.

8 THE WITNESS:	 122?

9 THE COURT:	 122?

10 THE WITNESS:	 Okay.

11 MR. PITARO:	 The Government binders.

12, THE WITNESS:	 I think I got it right here.

13 BY MR. PITARO:

14 Q	 And what I'm referring you to is where -- where Dottore

151 tells you that he doesn't want as much as -- as much as you

16 guys were gonna take from Olejack -- as a matter of fact,

17 you're the one who says, as much as Louie, and minus our end.

18 And then he says, "No, make it Live thousand."	 Right?

19 MR. JOHNSON:	 Mr.	 Mr. Pitaro, I'm sorry, the tape

20 that you're referring to --

21 MS. SHOEMAKER:	 93.

22 MR. aOHNSON:	 -- is 92 -- or 93, excuse me.

23 MR. FITARO:	 93.

24 THE WITNESS:	 93?	 Okay.

25 (Pause in the proceeding)
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BY MR. PITARO:

Are you there?

THE COURT: What is the question, Mr. Pitaro?

Y MR, PITAR0:

That's where you start out with the five thousand dollars

( 5000), right?

THE COURT: / think he's indicated five thousand

dollars ($5000). I think your question was --

THE WITNESS: I -- one of the Conversations I did --

10	 THE COURT: Just a moment. T think your question

II as, for that -- was that for a dismissal? Iz that the only

12 question you have?

13	 MR, PITARO: Yes.

14	 TEE COURT: Okay.

15 EY MR. PITARO:

16 Q	 I mean, the -- the initial -- what you started out with,

17 the initial five thousand dollars $5000) was to get your case

19 dismissed, right?

19 A	 Correct. .

2 Okay.	 Now, I--I want to just carry through that, and

2 maybe we can do it without too much difficulty, but. 	 The five

2 thousand dollars ($5000) to get it dismissed, you than -- you

2 then get indicted, you then get out, and then you go see Mr.

24 Flangas, right?

25 A	 Correct.
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Q	 Now, Mr. Flanges -- you then asked Mr. Flanges, you want

this matter resolved quickly, right?

3 A	 Correct.

	

Q	 Okay, And you tell Dottore you want it resolved quickly,

5 correct?

	

6 A	 Mm-hmm.

And I'll just carry you through the sequence, we might be

able to do it.easier this way. And so -- and you're having

9 conversations with the PSI as to -- as to what it is to say to

10 Mr. Flanges and to Mr. Dottore concerning your case, right?

	

11 A	 Go ahead.

	

12 Q	 is that correct?

	

13 A	 Correct.

	

14 Q	 Okay. So what we have then is, is you then get with Mr.

19 Dottore and you tell Mr. Dottore, okay, I want the case

16 dismissed quickly. And that doesn't happen, does it?

A	 That doesn't happen, no.

18
	 MR. JOHNSON: Objection, that's a compound question.

19
	

THE COURT: Well, I think he understands the

20 question, and it's been -- I think the evidence is clear it

21 doesn't happen.

22
	

MR. PITARO: Okay.

23
	

THE COURT: Let's move on.

24 Y MR. PITARO:

25
	

Now -- now, what you did than is, then after talking with
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the FBI, you decide that you'll pitch that the case gets

dismissed by way of a writ, isn't that correct?

	

A	 1 don't decide anything.

	

Q	 NO. I'm saying that you talked to Mr. Dottore about a

5 writ after talking with the FBI people about seeing about

getting the case dismissed by way of a writ, correct?

	

A	 I believe we asked for a writ, yes.
111	 8 Q	 Okay. Aad first, there is conversations that were played

9 earlier that you and Dottore said, yeah, that sounds good, we

10 can get the case dismissed with a writ, correct, initially?

	

A	 Initially

Yeah,

	

A	 -- that was Mr. Flangas's suggestion.

	

0	 Okay. Well, Mr. Plangas never filed a writ, did he?

	

A	 No, sir.

And then Mr. Dottore then tells you, well, we can't grant

17 a writ, can we?

18 A	 That's correct.

19 Q	 Okay. But the problem was that Mr. Dottore's telling

20 you, well, they said they can't grant a writ, but there was

21 even a writ filed, was there?

22 A	 I don't know if there was or not.

22 Q	 Okay. Well, that's the impression you got, wasn't

24 A	 Yes.

25 Q	 -- there was no writ filed
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A	 That's --

Q correct?

	

A	 -- the impression I got.

• Okay. And you discussed the fact that the case never got

dismissed by writ and Plangas never even filed one, correct?

	

A	 That's correct.

Q Okay, And then you discussed with the FBI, okay, well,

let's see if we can get the case moved earlier again. This is

9 after the writ, do you remember that?

	

10 A	 I know We asked for a delay at one time.

	

11 Q	 Nto, this is before you get to the delay; this is about

12 February.

	

13 A	 We asked to have it moved up?

	

14 Q	 Yeah. You went to Mr. Dottore and said, I don't want to

15 hang around, can I get this case moved up?

	

16 A	 That's possible.

17

18

20

21

22

23

	

24 Q	 That's right. And you also told Mr. Dottore that, that

25 that's what you wanted to do?

Okay. And what happened-Is, even though yoU-iupposedly-

had the Judge bribed, it didn't get moved up, did it?

A	 I don't believe so,

Q	 Okay. Then you asked Mr. Dottore, after talking with the

FBI, we want to waive the jury, don't we 	 want a bench

trial, that is the judge decides the case instead of a jury?

A	 That was a suggestion T made to Mr. Plangas„
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A	 T told him I was going to suggest that to Mr. Flanges.

	

0	 Well, let me see if I can find it, because isn't it true

that Mr. -- you said in one of the conversations, 'Paul,

remember you told me I didn't have to have a jury?'' That

don't have to go in front of a jury, and 1 decide I don't want

to go in front of a jury, and I want to waive the jury?

	

7 A	 Yes.

Okay.

	

A	 Isaid that.

	

10 Q	 Okay. And so then you suggested that to Mr. Dottore to

11 see what we could do. And that was based upon conversation

12 with the FBI, wasn't it?

	

13 A	 I believe I suggested it to the attorney, Mr. Flanges.

	

14 Q	 Yes. And you also disoussed it with Mr. Dottore, didn't

15 you?

	

16 A	 I mentioned it to him, yes.

	

17 Q	 okay. And the reason you

18 Dottore is that you were hoping this information -- you were

19 told based upon this bribe you'd paid was going to get

20 filtered back to Judge Bongiovanni and that's what was going

21 to happen, right?

	

22 A	 Possibly.

	

23 Q	 Yes. And that didn't happen, did it?

	

24 A	 No, that didn't.

	

25 0	 okay. And then you go in -- and let me	 me just

08009-BONG039 I
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get here. I mean, Mr. Flangas is a bit of a cantankerous man,

isn't he?

	

A	 You could say that.

	

Q	 Well, you went -- matter of fact, did a couple of times

in the tapes, right?

	

A	 Yea, I did.

You said that you -. given -- well, it almost appeared

you were afraid that every time you called him he was

9 screaming at you.

	

10 A	 That's true.

	

11 Q	 Aid probably was, wasn't he?

	

12 A	 Yes, he was.

	13 IQ	 Okay. And so then you decide, with the FBI there, that

14 you can't -- you're not gonna get the -- you didn't get the

15 bench trial that you wanted, okay, that you were going to have

16 a jury trial, right?

1 7 A	 I think we had it postponed.

18 Q	 Yeah, you did have it postponed --

19 A	 Okay.

20 Q	 -- okay, and that was on August 7th, wasn't it?

21 A	 I don't know the exact date.

22 Q	 Okay. Now during that whole period of time, you have

23 told us in the tapes that we've listened to and your testimony

24 that during this whole period of time Dottore's telling you

25 that everything's going to be okay, don't worry about it.
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I A That correct.

08009-B0NG0393

.13	 Q	 Okay, And yet by the time we get done with the case and

we had that conversation that you played, Dottore is finally

telling you because you had told him Flangas wants te go to

trial, right?

	

A	 Correct.

7

	

	 And maybe it was true and maybe it wasn't, but it

appeared that you were saying, wait a minute, what the heck is

happening, I'm goIng to be in a jury trial in this case,

10 right?

	

11 A	 I would have been in a jury trial, yes.

	

12 Q	 Yeah. And that cauaed you a bit of pause, "t it?

	

13 A	 I wondered why it had to be that way, Yee.

	

14 Q	 Yes. And then Dottore who's telling you that he's wit

15 this case fixed -- how remember we're back now when this is

6 happening, we're down in December of '95, aren't we?

	

A	 believe it was late December, yes.

	

18 Q	 Okay. I'm sorry, I misspoke. It was -- we're talking

19 August, September of '95.

	

20 A	 in that area, yea.

	

21 Q	 Yeah. And now with this bribe that has been paid, that

22 Dottors is telling you pnt to worry, the last thing he tells

23 you, hey, don't worry about it. Maybe Pete will win it and

24 maybe he won't win it, but don't worry because remember you

25 still got the fudge, right?

JA006902



ALEM - CROSS	 214

1 A	 That's what he naid, yes,

2 Q	 That's what Dottore told you.

3 A	 Correct.

4 0	 Okay, So every time you told Dottore for almost a year

that you wanted something done, it never really got done, did

6 it?

7 A	 I'm not real sure if anything ever got done or not.

	

Q	 That's right. Even though Dottore kept telling you that

things were going to get done.

10 A	 That's correct.

11 0	 Right? And he told you they were going to get done

12 because he's with the judge, and everything time you would ask

23 something he'd call you back in a day and, geez, I was just

14 with the guy, and he told -- don't worry, riqht.?

	15 A	 He would say that.

16 0	 Um-hmm. And actually there was a point when you did

17 worry,

18 A	 Well, that --

19 Q	 Even with the FSI on your side, you were beginning to

20 worry, weren't you?

21	 MR. JOHNSON: Objection, Your Honor.

22	 MR. PITARO: Why, I think that's --

2:3	 THZ COURT: You may respond.

24 SY MR. PITARO:

25 0 , Hut?

	vosilearm
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A	 Not really worried.

	

2 0	 Well --

THE COURT: He's answered, counsel. Let's move on.

MR. PITARO: Okay.

5 DY MR. PITARO:

So what we really have here then is a series of

conversations that you, working for the FRI, and Mr. -- Mr.

Dottore trying to get money out of you, okay, is telling you

hat's going to happen and it doesn't, and the crowning thing

10 wag the FBI told you, don't tell Flanges, right7

	

11 A	 Correct.

	

12 Q	 And than Dottore told you, don't tell Flanges, correct?

	

13 A	 That's correct.

	

14 Q	 Now isn't it true that during this period of time that

15 you had asked about Judge Bongiovanni and Dottore said he

't want to meet with you, right, like in the golf course?

	

17 A	 Correct.

	

18 Q	 And as a matter of fact, you called him one time. Now

19 remember, this is the man that you've got bribed, okay, and

20 you probably said that maybe a hundred times today, that

21 you've got bribed, that Dottore tells you the next day,

22 couldn't talk to you, the judge was there, right?

	

23 A	 Correct.

24	 Then he told you, I don't want the judge to know I'm

2S involved, isn't that correct?

08009-1B0NG0395-
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1 A	 Yes.

	

2 Q	 And actually, why don't we get the tape where you are

3 told by Dottore, and maybe you have it in front of you, but

you're told by Dottore, one, I ain't going through the judge,

'm going through the law clerk, right, remember that one?

	

A	 Was that pertaining to getting me out?

	

0	 Yeah.

	

A	 When I was in jail?

Yes.

	

10 A	 Vaguely remember a --

	

11 Q	 Yes.

	

12 A	 -- conversation where he mentioned the law clerk, yea.

	

12 0	 Um-hmm. And what he said was, well, the judge isn't

14 going to have anything to do with it The law clerk's my guy

15 that I'm talking to, right?

6 A	 I don't remember it quite like that --

	

17 0	 okay.

la A	 but I'd like to see it.

19 Q	 Well, thia was the -- this was actually the tape where

20 you body bugged Dottore at the Tropicana Hotel.	 Remember that

21 one?

22 A	 I remember a tape at the

23 0	 Um-hmm.

24 A	 -- Tropicana Hotel, yes.

25 0	 Do you also remember a conversation with Dottore where in

08009-B0NG0396
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becauze -- but the fat guy can know I'm going to bribe him,
did he?

17 A	 No, he didn't want him to know about the bank fraud.

18 Q	 Okay. Well, none of the tapes that we listened to he

19 ever said the bank fraud, did he?

20 A	 He says his involvement, yes.

21 Q	 Okay. His involvement. Well, his involvement was that

22 he was bribing the judge, right?

23 A	 Depends on how you interpret

24 0	 Okay.
25 A	 I interpreted it --

fact Dottore maid, the at guy can't know anything about it?

A	 Meaning his involvement in the bank fraud?

Meaning his involvement of the -- the fat guy can't know

about it.

A	 Know about what?

MR. JOHNSON; Your Honor, I thirk if we're going to

get to this specific, Mr. Pitaro should show Mr. Salem which

111

statement he's --

III THE COURT;	 Well, I think Mr. Salem has responded

10	 that the question is that the Eat guy shouldn't know about it

11 and the response is the bank fraud.

12 BY MR. PITARO:

13 Q	 Okay.	 All right.	 Let me ask you this.	 Dottore never

14 told you the fat guy shouldn't know about the bank fraud

08009-BONG0397
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And you interpreted it --

	

A	 as his involvement in the bank fraud.

-- one way.

MR. JOHNSON: Objection, Your Honor.

BY MR. PITARO:

6 j Q	 And you interpreted it one way, right? Is that correct?

	

A	 That's my interpretation.

Okay.	 And Mr. Dottore told you that I won't have any in

any more, correct?

10 A Finish the statement.	 If what?

11 0 If the fat guy knows about what I'm doing?

12 A Doing about what?

13 Q Well --

14 A Maybe we should hear that tape because I'm --

15 Q Okay.

16 A -- vague about that,

17 J Q	 All right.	 el1, you testified to it earlier in the day.

18

/9

20

21

22

23

2

2

(Off-record colloquy)

While we're finding those, let's go to the scam of Jack

erdan, okay? Now what you said is that you participated in

this scam, i.e., that you were trying to get money from

Jerdan, correct?

A	 What : participated in was, when you have people involved

in something, if one of them was to go down, the other two

would always or should jump to his side to help him.

0 009-BONG0398
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ij Q	 Is that known as honor among thieves?

	

A	 Well, whatever it's known as, if or person went down and

didn't ask the other two --

	

0	 Um-hmm,

	

A	 -- then they would think possibly that he had cut a deal.

	

Q	 Well, you had -- but your case was a little different,

wasn't it?

	

8 A	 N.

	

9 Q	 Well, sure it was. Didn't you tell Mr. Dottore to tell

10 Mr. Jerdan that if he didn't pay, you would cut a deal?

	

11 A	 After Mr. Dottore had told Mr. Oerdan that he had already

12 given me eighteen hundred dollars ($1800).

11 Q	 Then you and Mr. Dottore, you told us on direct, you guys

14 agreed to that --

	

15 A	 Yes.

	

16 Q	 -- lie, right?
17 A	 Yee, we did.

18 Q	 And you engaged in perpetrating this lie on Mr. Jordan,

19 didn't you?

20 A	 Yes, T did.

21 Q	 And Mr. Dottore persted in perpetrating this lie on Mr.

22 jerdan, correct?
23 A	 Yes, he did.

24 Q	 And when you were doing it, you were doing it with the

25 full knowledge of the FBI that you were perpetrating this

08009-B0NG0399
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fraud and this lie on Mr. Jerdan right?

	A	 It was a role.

It was a role --

	

A	 Yes.

	

5	 that you played very well, didn't you?

	

A	 Well, that'e up to you.

	

Q	 Huh?

	

A	 I don't know. You can be the judge of that_

THE COURT: Let's move on, counsel.

	10
	 M. PITARO: It isn't me.

	11
	 THE COURT; Counsel, let's move on.

12 EY MR. PITAROI

	13 Q	 Let me ask you this, isn't it true that you and Mr.

14 Dottora had a conversation where you and he decided that on

/5 the eighteen hundred dollars ($1800) that you were telling

16 aerdan was bail that you'd each make nine hundred (900)7

	

17 A	 I don't remember cutting up nine huncWcrdoilars (00 -0-f—

18 with him. The figure was just that he had told Mr. Jean

19 that he had contributed eighteen hundred dollars ($1800).

	

20 Q	 Okay. You don't remember Mr. Dottore telling you we

21 could each make nine hundred (900)?

	22 A	 / don't remember that.

	23 Q	 Okay. It -- we will then come to it.

	

24 A	 Okay.

25 Q 'In any event, Mt. Dottore never paid eighteen hundred

08009-130N60400
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1 dollars ($1800) to get you out either.

A	 No, sir, he did not.

Okay.	 Then you and Mr. Pottore had a conversation where

4 you were then going to tell Mr. Jerdan that in addition to the

5 eighteen hundred (1800), Mr. Dottore had borrowed twelve

6 hundred (1200) on his life insurance policy and gave that to

7 you, isn't that correct?

A	 He was going to say he borrowed twelve hundred dollars

9 ($1200), but I don't remember if that was contributed towards

10 the eighteen.

11 Q	 Well, he'd already -- no 	 by this time he had already

12 said, you guys had already told Jerdan that Dottore had done

13 the eighteen.

14 A	 Yeah, but

15 Q	 Now this is -- this is in the -- the latter part or mid

part of January 1995, and you and Dottore said, okay, we'll

tell him that 1 got twelve hundred (1200) from the life

insurance.

A	 That's possible, but I thought --

Q	 Right.

A	 -- the twelve hundred (1200) was part of the eighteen

hundred (illoo).

Q	 But it couldn't be if you'd already decided that Dottore

had already paid the eighteen hundred (1800), right?

A . / think is was he asked him where he got the money.

17

18

19

2 0

21

22

23

24

25

08009-BONG-NO I.
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Q	 Well, Mr. Jerdan of all people should know that Mr.

Dottore probably borrowed the eighteen hundred (1800) before

the life insurance because it was Mr. Jerdan's wife that was

life insurance agent that got the check for M. Dottore,

watial t t it?

A	 That's possible.

9

So -- so where we end up on this is quite truthfully that

you never spoke with Judge Bongiovanni or Gerry Bongiovanni

about this.	 All the information you got from Gerry

10 Bongiovanni was what Paul Dottore told you.

11	 A	 That's correct.

12	 Okay.	 All the information you got -- or most of the

13	 information you got on the Louie Olejack either was what

14	 you're saying Louie told your the FBI told you or Paul Dottore

15	 told you, right?

A	 That's correct.

17 Q	 okay. Now as a matter of fact, Paul Dottore even told —

18 you, he told you, in -- oh, it got to be February of 1995,

19 he told you that the case was in front of Gerry Bongiovanni

20 even after you told him, Louie's already cut a deal and it's

21 in front of Maupin, right?

22 A	 Correct.

23 Q	 And you knew that wasn't true, didn't you?

24 A	 I didn't know that wasn't true because it hadn't been
25: 	 on, supposedly had cut a deal.

08009-130N00402
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1 Q	 And it was in front of Maupin, wasn't it?

	

A	 Correct,

• Okay. As a matter of fact, Louie told you it was in

4 front of Maupin.

5

6

7

8

9

10

11

12

13 Dottore working for the FBI and you and them never got

14 together as to what department the darn case was in?

15 A	 I don't think at that time Louie was a big issue. He

15 wasn't around.

17 Q	 His case was.

18 A	 ge wasn't.

19 Q	 You guys started, as a matter of taot, you and Mr.

20 Dottore started on tho Olej ck scam, if T may be so blunt,

21 prior to the wire taps, the first tape that was entered in

22 : this case, right?

23 1 That 'a correct.

24 Q And that scam continued all the way through --

25 MR. JOENSONz	 Objection, Your Honor. The use of the

08009-BONG0403

A	 Yes, he did.

Q The FBI told you it was in front of Maupi

A	 I don't believe I asked them --

Q You --

A	 -- it it was in front

Q	 You never asked them?

A	 I don't believe so.

Q You had all these conversations with Louie and

of Maupin.

didn't they?

Paul
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term scam is argumentative.

2 MR.	 ITARO:	 Okay.

3 BY MR. PITARO!

4 Q	 That -- that attempt to get twenty thousand dollars

S ($20,000)	 from Mr. -- from Mr. Olejack continued all the way

6 through until the time that he in fact had pled guilty in
7 front of Judge Maupinright?

A	 I don't know the status of Mr. Olejack's cases.

9 Q	 Well, didn't the conversation you had with Mr. Dottore

10	 that you said to him, I ' don't know why Louie wants to plead to

11	 the bending case that they don't have him on and get the

12	 Caribbean Stud case where they do have them, I don't know why

13	 he ought to -- why he's doing that deal.

14	 A	 But I never know if those consummated.

15	 Q	 I understand that.

16	 A	 Okay.

-

08009-B0N00404

17 But -- at least had conversations enough withQ you you

18	 Olejack to know what the deal was.

19	 A	 Not after that point.	 I haven't spoken to him in over

20	 two years.

21	 Q	 Well, this is '97.

22	 A	 Yeah

23	 0	 Okay.

24	 A	 -- and you say this took place in '95.

25	 Q	 This all ended in February of '9S, right?	 And you had
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spoken to him up to at least February of '95, right?

	

A	 Possibly.

	

Q	 Okay. Well, that's when you told -- that's the

conversation you had with Mr. Dottore.

	

5 A	 And --

	

6 Q	 And Louie's already in front of Maupin.

	

7 A	 That was Louie's words, yes.

	

8 Q	 Um-hmm. And Dottore's telling you, no, it's still in

9 front of Bongiovanni and he's going to queer the deal because

10 Louie didn't pay.

	

J. A	 Yes, sir, he said that.

	

12 Q	 As a matter of fact, that Wa0 --

13	 THE COURT: Counsel, we've covered that ground.

14	 M. ITARO: Okay.

15	 THE COURT: And I think there's no question about i

16 that, number one, the case apparently was before Judge Maupin,

17

18

19

20

21

22

23 SY MR. PITARO:

	

24 Q	 Now, Mt. Salem, when we talked about this, just so I can

25 make sure I've covered the bases of what I said in opening

08009-B0N00405

and notwithstanding that Mr. Dottore had indicated that it wa

before the defendant and there was -- and all those questions

have been asked. Let's move on

MR. FITARO: All right. Could I have a minute?

THE COURT: Sure.

(Pause in the proceedings)

JA006914



A	 That's including expenses.

T understand.

A	 Okay. Correct.

• It was about eight thousand in expenses, nine thousand -

A	 Something like that --

Q -- something like that?

A	 -- yes.

• Okay. So that -- that amount el money, that's never been

SALEM - CROSS	 226

tatement, you said that you haven't paid any income tax on

the government money except for in '94?

	

3 1 A	 For the year of '94, correct.

	

0	 And how much ,idid you declare in '949

	

A	 I don't remember.

	

Q	 Okay. How. much did the government pay you in '94?

THE COURT; How much what? I'm sorry.

THE WITNESS: Maybe, maybe

BY MR. PITARO:

	

10 Q	 How much did they pay you in '94?

	

11 A	 Possibly four thousand dollars ($4,000).

	

12 Q	 Okay. So the fifty-five thousand dollars ($55,000) you

13 got, there's fifty-one . thousand (51,000) that you haven't paid

14 in the government money that they gave you, right? 1 mean

15 they gave you approximately fifty-five thousand (55,000).

16

17

18

19

20

21

22

23

24 declared.

	

25 A	 ,That's -- that's true.

08009-BONG0406
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Q

A
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And that 	 been from '94, right?

'95.

And '95.	 '957

'95.

Okay.	 Now, in addition, you said you didn't --

227

that you

haven't paid any of that money back that you scammed oZ Cal

Fed,

	

8 A	 Cal Fed? That's correct.

	

9 0	 Okay. You didn't pay any of the money hack where Johnson

10 gave you that four thousand (4,000?

	

11 A	 That's correct.

	

12 Q	 As a matter of fact, Isn't it true that you have not paid

13 anything back of any monies you received in illegal conduct

14 until the time you -- up till the time you cut this deal with

15 the government?

	

16 A	 From what year?

	

17 Q	 Huh?

	

18 A	 From what year?

	

19 Q	 well, you didn't pay any money back in '89, did you?

	

20 A	 '89? I claimed income tax --

	

21 Q	 No, I said --

	

22 A	 -- in '89.

	

23 0	 -- you pay it back, you stole.

	

24 A	 Well -- well --

	

25 Q	 How much money trom the DI?

08009-BONG0407
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A	 I gambled that year. I won and lost in gambling.

I'm not talking about that --

	

A	 Well --

	

Q	 -- I'm talking about money you stole.

	

A	 I don't believe necessarily it was stealing. I found a

to beat the game-

	

7 0	 Um-hmm. And that was by having marked cards.

	

8 A	 No, sir. It wasn't.

	

9 Q	 Um-hmm. The blackjack --

	

10 A	 It was a way of --

	

11 0	 -- well, you cooler deck in.

	

12 A	 It was a way of counting cards.

	

13 Q	 Well, let me get this straight. A cooler deck is a way

14 of counting card?

	

15 A	 It's like slugs. Are you familiar with 4 slug?

	YA-S.	

	17 A	 Okay. Are you familiar with the ace location?

	

18 0	 Yes.

	

19 A	 Is the ace location illegal?

	

20 Q	 Putting a cooler deck is.

	

21 A	 Is a ace --

	

22 Q	 Where did the deck come from?

	

23 A	 location illegal?

	

24 Q	 Let me ask you this. Wbere'd the deck come from?

	

25 A	 From the casino.

08009-80NG-0408
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Okay. And how much did you -- you and fr. Dott ore win

2 with your cooler deck?

	

3 A	 It wasn't a cooler.

	

4 0	 You said it was a cooler.

	

5 A	 You called it a cooler. I said it was a false shuffle,

	

6 Q	 A false shuffle. Now --

	

7 A	 There's a difference.

	

Q	 Okay. Now let me just ask you this, then , then that

meant the dealer had to be involved in this , right? Was he?

	

A	 Was he?

Yes.

12 A	 Of course he was.

13 Q	 Of course he was.

14 A	 Of course he was.

15 Q	 So the DI hired a dealer to deal cards.

16 A	 Go ahead.

17 0	 You played in the me

18 A	 Um-him.

19 Q	 or someone played in the game.

20 A	 Somebody.

21 0	 Okay. Played in the game and the dealer doesn't shuffle

22 the cards, he gives a false shuffle leaving a slug of cards so

23 that he can have a predetermined outcome of the hands, right?

24 A	 Ne doesn't shuffle completely.

25 0	 Completely.

08009-BONG0409
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A	 Completely.

Like being almost pregnant.

THE COURT: And they won a hundred and twenty

thousand dollars ($120,000) and X think the evidence is clear.

Co ahead.

MR. PITARO: Okay.

7 BY MR. PITARO;

	

8	 Q	 Wow, so what we end up with is all the way through this

you've not paid anything back, you paid four thousand dollars

1	 ($4,000) income tax out of the fifty thousand dollars

1	 ($50,000), you didn't pay anything on the --

	

12	 THE COURT: Counsel, this is --

	

3	 MR_ PITARO; I'm almost done, Judge, I'm in --

	

14	 THE COURT; Well, you are done if that's all you're

15 going over because you've gone over it twice already.

	

16	 MR. PITARO: Okay.

	

17	 THE COURT: You clearly have what you nee t

18 it, counsel

	

19	 MR. PITARO; Let me just ask you this.

	

20	 THE COURT: -- and you've summarized once already,

	

2].	 MR- PITARO: Okay. Jul right.

22 BY MR. PTTARO:

2 Q	 And what we have then left out of this, as tar as your

24 invlvernnt in this, is your word.

	

25 	A	 Correct.

0 8009-BONG04 10
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Actually, we don't even have that, do we?	 We have your

repeating Paul Dottorels,words.

A	 No, that's not true,

4 Okay.	 As far as ,Tudqe Bongiovanni's concern, what we

5 have is you repeating Paul Dottore's words, right?

A	 You have my own conversations in there also.

Okay.	 And we can evaluate those as we see fit, right?

8 A	 Yes, sir, you can.

9 Thank you.

10

11

12

THE COURT:	 Any redirect?

(Off-record colloquy)

(Pause in the proceedings)

13 MR. p ITARO:	 Your Honor, could I just ask this.

14 THE COURT:	 If you have something different. 	 I

15 don't want you to --

16 MR. PITARO:	 Well, I promised that I'd ask him to --

17 that he could look at an exhibit and I don't want to -- anyone

IB to think I'm being unfair, so if you could look at Exhibit

19 544?

20 THE COURT:	 544?

21 M.	 PITARO:	 Yeah.	 5-4-4.	 5-4-4.

22 THE COURT:	 Has it been received or are you just

23 trying to refresh his memory?

24 MR. PITARO:	 Refresh his recollection is what I

25 auked him he could look at

08009-BONG0411
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BY MR. PITARO:

You at page 13? Sea where Dottore says "no, you known.

A	 I'm looking for it,

MR. JOHNSON: I'm sorry, what transcript are you on?

	

5	 MR. PITARO: 5-4-4.

THE COURT: Now is it a transcript or is it an

exhibit?

MR. PITARO: It's the transcript in the book,

THE COURT: Okay. So it's not an exhibit. It

10 simply is a transcript 5-4-4.

	

11	 MR. PITARO: Yes. Yes.

	

12	 THE COURT: Okay,

	

13	 MR. PITARO: In the book.

	

14	 MR. JOHNSON; What page are you on?

	

15	 MR. PITARO: 13.

16 BY MR. ITARO:

17 0	 Do you see it there, Mr. Salem?

18 A	 And which paragraph am I supposed to be reviewing here?

19 Q	 Where it says, "no, you know you're in eighteen hundred

20	 00)

21	 THE COURT: Mr. Pitaro, you can approach him with

22 the transcript and show it to him if you want to,

23 BY ME PITARO:

24 Q	 Page 13.

25	 on page 13.

08009-BONG0412
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(Pause in the proceedings)

Okay,

	

3 Q	 Actually to make it easier for you, that's part of the

4 conversation that the government didn't play in their Fxhibit

5 100, and isn't that true that what's said there is, with

6 Dottore saying to you:

"You know, you're in eighteen hundred (1800) and you

gotta, ah, Paul's gotta pay them people that maybe

	

9	 we can make nine hundred (900) a piece off the

	

10	 prick."

11 Right?

	

12 A	 Then I gotta take the attorney fifteen hundred (1500)

	

13 Q	 well

	

14 A	 Ri5ht.

	

15 Q	 -- you said well, that's, no, said after that, you said,

6 well, that's what I'm saying, right? So you and Dottore back

17 in December did talk about making money

	

IS A	 Correct.

	

19 Q	 And it was the nine hundred (900) a piece, right?

	

20 A	 Correct.

	

21 Q	 And that was before we ever got to the lite insurance and

22 the twelve hundred dollars ($1200), right?

	

23 A	 Okay. Yee.

	

24 Q	 Thank you.

	

2$	 TRE COURT: Redirect?

08009-BONG04 13
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(Off-record colloquy)

(Pause in the proceedings)

REDIRECT EXAMINATION

BY MR. JOHNSON:

Mr. Salem, I wanted to clarify one thing in regard to the

6 phony probate that was set up or was considered as to the

Mazzetti estate. You indicated that there -- you had worked

with some people about setting up a phony probate.

	

A	 Yes, sir.

	Q	 And you indicated that the beneficiary was going to be

Mr. Dottore?

	

A	 Yes, sir.

Was Mr. Dottore actually working with you in terms of

setting up that phony probate?

	

A	 No, sir.

1 Q	 Why did you use his name on the phony probate?

17 A	 Needed an Ttalian name.

15 Q	 But he didn't know anything about this plan?

19	 MR. PITARO: I would object, Your Honor, as to what

20 Mr. nottre may or may not know.

21	 THE COURT: I'm sorry.

22	 MR. PITARO: I say / would object to him testifying

what Mr. Dottore may or may not know.
24	 MR, JOHNSON: He participating in doing the crime.

25 He knows whether Mr. Dottore was involved in the crime and why

10

11

12

13

14

15
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they used his name on the crime.

THE COURT: Well, you can ask him insofar as he

knows if Mr. Dottore was involved.

BY MR. JOHNSON:

	

Q	 Insofar as you know, was Mr. Dottore involved?

	

A	 No, he was not.

	

Q	 Mr. Salem, not to minimize the impropriety of your

discussions, but in terms of the daub discussions that you had

9 with Mr. Dottore during 1994, did you ever actually engage in

10 any daub or cheat during that period of time?

	

11 A	 No, sir.

	

12 Q	 In terms of the duplicate payroll checks idea that you

13 had, did you ever carry out any duplicate payroll scheme?

	

14 A	 No, sir.

	

15 Q	 In terms of the treasury bonds that you locked at, did

you ever actually achieve any -- cashing any of those bonds?

17

	

18 Q	 In terms of the person involved in the high tech

19 equipment, did you ever actually send someone in to buy high

20 tech equipment fraudulently?

	

21 A	 No, sir.

	

22 Q	 Now let's not make any mistake, you were considering it,

23 right?

	

24 A	 yes, sir.

	25 Q	 'And if you actually probably had been able to do any of

08009-30N00415
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those things, you would have done them?

	

A	 Possibly, yes sir-

3 0	 But you aren't getting a pass on any of those because

they didn't come to pass, did they?

5 A	 That's correct_

6 Q	 Now when you were released from jail on December 21,

7 1994, I just want to clarity this, you appeared in court

8 didn't you? When you were released on your state charge in

December 21, of 1994, you appeared in state court, is that

10 correct?

	

11 A	 Yes, sir.

	

12 Q	 All right- And who was the judge that you appeared in

13 front of?

14 A	 %age Bon9iovenai.

15 Q	 And who wee the individual that granted you the 0/R bond?

16 A	 Judge Bongiovenni.

17	 (Pause in the proceedings)

18	 MR. JORNSON: No other questions at this time, Your

19	 onor.

20	 MR_ P/TARO: I -- 	 --

21	 THE COURT: Do you have anything further?

22	 MR. PITARO: I just have two.

23	 RECROSS EXAMINATION

24 BY MR. PITARO:

25 Q	 And those other things that we spoke about, all we have

08009-BONG0416
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is your word that you didn't do anything, right?

A	 What other things, sir.

Well, he just asked you about the high tech and all those

what we have left with is ultimately your word that you

didn't engage in this conduct, right?

A	 Unless you have proof otherwise . , it's true.

Q	 All right. Unless I got proof, we gotta -- okay. Well,

let me just ask you this. You just said that Dottore wasn't

9 involved in the will, but you used Dottore's name, right?

10 A	 I used his name, yes.

11 Q	 Al]. right. Okay. sow, here's the problem I got. If

12 Dottore's supposed to receive this couple million dollars in

13 this estate and Dottote doesn't know, who was going to be

14 Dottore?

15 A	 Deal with that when we came to it.

16 Q	 Umm. Okay.

17	 THE COURT: Anything further?

18	 MR. JOHNSON: NC, Your gonor.

19	 THE COURT: Okay. You're excused, Mt. Salem.

20	 Once again, ladies and gentlemen, you've been very

1 patient and you get tomorrow off. Tomorrow is Priday, isn't

22 it?

23	 Tim CLERK: Yea, it is.

24	 THE COURT2 Okay. And we'll start at 8:30 Monday

25 morning.

08009-BONG0417
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During the recess that we're about to take, you must

comply with all of the instructions that the Court has given

you, you must not discuss the case among yourselves or with

anyone, and that, of course, includes family members. You

mustn't permit anyone to discuss the case in your presence.

You mustn't form or express any opinion regarding the guilt or

innocence of the defendant until the case is finally submitted

to you.

You must not investigate on your own, you must not

10 read, watch or listen to any report of any commentary on the

11 trial by any medium of information ineluding, but not limited

12 to newspapers, television or radio, and I will ask you as I've

13 asked you before.

14	 Surely there will be things in the newspapers, it is

eS poseible that there may be things on television and it is

15 likely az well that there may be something on the radio and
_

17 I'm ordering that you not listen to any o t oe

18 any of those things etared to come on, you're to leave the

19 room.

20	 If anybody then asks you about them after -- and

21 while I know there are people who think that judges give those

22 instructions and don't really think they'll be followed, 1

23 think they will be followed and 1 have every cenfidence that

24 you will do exactly as the Court has indicated. And if anyone

25 were to talk to you or try to impose themselves upon yam, I'd

3
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t to haar about that.
We'll be in recess then until 8:30 Monday morning.

would ask again that you be here no later than 8:15 and

'11 start at 8:30 Monday morning.

Once again, thank you so much. You've been very,

6 very patient with all of us.

(Jury recessed at 5:17 p.m.)

	

8	 THE COURT: Counsel, I want you to start thinking

right away about the instructions. If you haven't, I want the

instructions to be reviewed and I want to know by Wednesday,

and things may change depending upon what evidence comes in.

I want to know by Wednesday what instructions, if any, are

bjeoted to.

I'll tell you that I'm going to give my stock

instructions and I think they are far better than any other

instructions you can go to.

MR. PITARO: And I'm sure you're -- can I get a copy

18 of them?

	

19	 THE COURT: Sure, we can run a copy of them.

	

20	 MR. PITARO: What I'm saying is, is that I don't

21 know what they are. I'm assuming that they'll probably be the

22 same --

	

22	 TME COURT: Well --

	

24	 MR. PITARO:	 as the other ones.

	

25	 THE COURT:	 you've included my stock

JA006928
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instructions, haven't you?

MR. JOHNSON; I think we're using, I mean, we're

using your stock i.nstructions that wa used in the Kutash

trial.

THU. COURT: And you've served those on counsel,

haven't you?

MR. JOHNSON: Yes.

8 .	MR. PITARO: It could -- that might --

	

9	 THE COURT: Yeah. Look them over and I want to know

10 by Wednesday what instructions you differ on YQU may not

11 have any differences. I don't see that instructions are

12 necessarily pivotal in this case.

	

13	 Thank you very much, counsel.

	

14	 MR. PITARO: Thank you, Judge.

THE COURT; We'll be in recess.

MR PTTARO: Have a nice weekend.

17	 (Off-record colloquy)

18	 (Court adjourned at 520 p.m. until 8:30 a.m.,

19	 Monday, December 8, 1997)

20	 * * * *	 * * * *

21

22

23

24

25
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Cross-Examination by Mr. Pitaro 	 165
Redirect Examination by Mr. LTchnsen	 234
Recross Examination by Mr. Pitaro 	 236
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PA E

PLAINTIFF'S EXHIBIT NO.1	 ADMITTED

	

6	 Tape recording, 2/9/94, 2229 hours,
Terry Salem and Paul Dottore 	 5

	

49	 Tape recording, 7/11/94, 1213 hours,
Paul Dottore and Terry Salem 	 14

	

66	 Tape recording, 7/29/94, 1333 hours,
Paul Dottcre and Terry Salem 	 16

	

71	 Tape recording, 8111/94, 2014 hours,
Paul Dottore and Terry Salem 	 21

	

72	 Tape recording, 8/19/94, 1144 hours,
Paul Dottore and Terry Salem 	 24

	

73	 Tape recording, 8/28/94, 2133 hours
Paul Eottore and Mickey Greaser 	 27
Tape recording, 12/6/94, 1558 hours,

and Terry—Salem_
64-1 Tape recording, 12/7/94, 1324 hours,

Paul Dottore and Jack Jerdan 	 36
64-2 Tape recording, 12/7/94, 1355 hours,

Paul ttore and Jack aerdan	 147
87-1 Tape recording, 12/13/94, 1817 hours,

Paul Dottore and Peter Flangas 	 37
87-2 Tape recording, 12/13/94, 1819 hours,

Paul Dottore and Terry Salem 	 39

	

88	 Tape recording, 12/14/94, 102.5 hours,
Paul Dottore and Jack Jerdan 	 38

	

89	 Tape recording, 12/18/94, 1330 hours,
Paul Dottore and Terry Salem	 41

	

90	 Tape recording, 12/18/94, 2032 hours,
Paul Dottore/Gerard and Angela Bongiovanni	 42

	

92	 Tape recording, 12/20/94, 0819 hours,
Paul Dottore and Terry Salem	 44

(Continued)
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(Continued)

93

	

	 Tape recording, 12/20/94, 1000 hours,
Paul Dottore and Terry Salem

94

	

	 Tape recording, 12/20/94, 1336 hours,
Paul Dottore and Amy Raker

95

	

	 Tape recording, 12/20/94, 1418 hours,
Paul Dottore and Jack Jerdan

96

	

	 Tape recording, 12/20/94, 1424 hours,
Paul Dottore and Diane Woof ter

97

	

	 Tape recording, 12/20/94, 1443 hours,
Paul Dottore and Terry Salem

98	 Tape recording, 12/20/94, 1500 hours,
Paul Dottore and Terry Salem
Tape recording, 12/20/94, 1522 hours,
Paul Dottore/Delein Potter/Diane Woofter
Tape recording, 12120/94, 1758 hours,
Delwin Potter and Gerard Bongiovanni
Tape recording, 12/20/94, 2025 hours,
Paul Dottore and Jack Jerdan
Tape recording, 12/21/94, 0827 hours,
Delwin Potter and Peter Flanges
Tape recording, 12/21/94, 1038 hours,
Paul Dottore and Terry Salem
Tape recording, 12/22/94, 1950 hours,
Paul Dottore and Terry Salem
Tape recording, 12/24/94, 1713 hours,
Paul Dottore and Terry Salem

	

TaRE-mciamding-,--12/3094-,-1-7-24--hourS1	

Ar2MITTEP

45

59

60

61

61

E3

65

65

66

67

68

72

69

76

81

84

88

89

54

96

99

100

99

100-1

100-2

101

102

103

107

	115

116

118

119

120

121

122

123

/24

Terry Salem
1/01/95, 1729 hours,
Jack Jerdan

1/02/95, 1628 hours,
Terry Salem

1/03/95, 0917 hours,
Gerard Bongiovanni

1/03/95, 1456 hours,
Gerard Bongiovanni

1/03/95, 2022 hours,
Gerard Bongiovanni

1/05/95, 1557 hours,
Terry Salem

1/05/95, 2004 hours,
Gerard Bongiovanni

1/o6195, 1601 hours,
Terry Salem

Paul Dottore and
Tape recording,
Paul Dottore and
Tape recording,
Paul Dott ore and
Tape recording,
Paul Dottore and
Tape recording,
Paul Dottore and
Tape recording,
Paul Dottore and
Tape recording,
Paul Dottore and
Tape recording,
Paul Dot tore and
Tape recording,
Paul Dottore and
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104

104

109

109

111

111

(Continued)

KAINTIET4 IIBIT N0:

125	 Tape recording, 1/06/95, 1624 hours,
Paul Dottore and Jack Jerdan

126	 Tape recording, 1/08/95, 2007 hours,
Paul Dottore and Gerard Bongiovanni

127	 Tape recording, 1/12/95, 2059 hours,
Paul Dottore and Terry Salem

129	 Tape recording, 1/17/95, 1915 hours,
Gerard Bongiovanni and Pat

130	 Tape recording, 1/17/95, 1953 hours,
Paul Dottore and Gerard Bonglovanni, Jr.

131	 Tape recording, 1/17/95, 1753 hours,
Paul Dott ore and Gerard Bongiovanni

132	 Tape recording, 1/17/95, 2006 hours,
Paul Dottore and Dominic Strano

133	 Tape recording, 1/17/95, 2121 hours,
Paul Dottore/Gerard Bongiovanni/Daminio Strano 114

146-2 Tape recording, 2/0B/95, 2057 hours,
Paul Dottore and Rose Dottore

146-3 Tape recording, 2/08/95, 2150 hours,
to Terry Salem's pager

147	 Tape recording, 2/08/95, 2158 hours,
Paul Dottore and Tarry Salem

154	 Tape recording, 2/25/95, 2129 hours,
Paul Dottore and Terry Salem

156 	 Tape recording, 2/17/95, 1309 hours,
Paul Dottore and Terry Salem

carding„.7/211P5_,__p00 hours, 
Paul Dottore and Terry Salem

163	 Tape recording, 8/07/95
Paul Dottore and Terry Salem

164	 Tape recording, 8/08/95, 1640 hours,
Paul Dottore and Terry Salem

165	 Tape recording, 8/24/95, 1130 hours,
Paul Dottore and Terry Salem

166	 Tape recording, 9/29/95, 1430 hours,
Paul Dottore and Terry Salem

166	 Tape recording, 10/12/95 1 1407 hours,
Paul Dottore and Terry Salem

183	 Tape recording, 10/15/95, 1814 hours,
Paul Dottore and Terry Salem

189	 Tape recording, 10/17/95, 1838 hours,
Paul Dottore and Terry Salem

190	 Tape recording, 10/17/95, 2012 hours,
Paul Dottore and Gerard Bongiovalani

216	 Notice of intent to seek indictment to
Terry Salem
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17j Q	 All right. Detective, did you assist Agent an	 an

18

19

20

21

22

23

24

25

the PEI in their investigation of Gerard Songiovanni and other

individuals concerning judicial bribery?

A	 Yes, I did.

As part of your assistance in that investigation did you

participate in a physical surveillance of Paul Dottore and

later a search of Gerard Bongiovanni and his residence on

October 17th, 1995?

A	 Yes, I did.

NICHOLSON - DIRECT	 77
m

=

THE CLERK: And what city and state do you reside

in?

THE WITNESS: Clark county, Las Vegas, Nevada.

THE CLERK: Thank you.

COURT RECORDER; And your middle name?

TEE WITNESS: Eldon, E-L-D-O-N.

DIRECT EXAMINATION

By MS. SHOEMAKER:

10 Q	 Detective Nicholson, will you Please tell the jury how

11 you're employed?

12 A	 yes, I'm a detective with the Metropolitan Police

13 Department approximately a little over twenty-six years.

14 Q	 when you say the Metropolitan Police Department, are you

15 •referring to the La VegasMetropolitan Police Department?

16 A	 Yes, I am.

a.
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10

11

12

13

14

15

16

NICHOLSON - DIRECT

• Do you recall what day of the week that was?

A	 Yes, it was a Tuesday.

• All right, first of all, what was the purpose of

surveilling Paul Dottore that day?

A-	 The purpose of the surveillance was that we were going to

urveil Paul Dottore and the money that was given to him by

Terry Salem. That surveillance --

Q Let me stop you right there.

A	 Okay.

When you say the purpose was to surveil Paul Dattore and

money that was given to him by Terry Salem, when was mnneY

given to Terry Salem?

A	 The money was given to Terry Salem that evening and it

as somewhere between approximately 7:25 p.m. and 7:40 p.m.

Okay. Let's just start at the beginning.

A	 Okay.

17 0	 Terry Salem was given money on October 7th 9S,

18 that correct?

19 A	 That correct. He was given ten recorded serial number

20 one-hundred-dollar bills provided to him by Special Agent

21 Hanford.

22 Q	 Al/ right.

23	 MR. PITARO: Well, Your Honor, then X'm -- unless

24 he present, he's going to be testifying to hearsay. We'd

25 like ' to know what he was doing and not --

"mmillmmONEW
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5	 you participated in the physical eurveillanoe that evening, is

6	 that correct?

7	 A	 That's correct.

All right.	 And when you were participating in this

physical surveillance, what was it your understanding, first

10	 of all, that you were there to observe?

11	 MR. PXTARO:	 Objection, Your Honor.	 His

12	 understanding of what he is to observe in the future is

13	 speculative.	 He can testify what he did

14	 THE COURT:	 The objeCtion is overruled. 	 Let's move

15	 on.

16	 BY MS. SHOEMAXER:

NICHOLSON - DIRECT

THE COURT: You may need to lay Some foundation.

2 MR. PITARO: -- use hearsay.

By M. SHOEMAKER:

Agent DetectiveNicholson -- or excuse me,

17 6----iilia - ai-ffolf-purpome-411-zurdateilling_Mrpottore that

16 night? Your very first purpose, what were you there to

19 observe?

20 A	 To observe him meet with Tarry Salem.

111	 21 Q	 All right. Did you have a basis for believing that Mr.

22 Dottore was going to meet with Mx. Salem that evening?

111	 23 A	 Yes.

24 YourMR. Honor, object.

111	 25	 THE COURT: objection is overruled.

PITARO:

08009-80NG0428
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NICHOLSON - DIRECT	 90

THE WITNESS: Yes, we did, from previous recorded

2 phone conversations through the FBI.

3 BY MS. SROMMAKER:

All right. Now you indicated a moment ago that the FBI

S gave Terry Salem ten recorded -- or tea hundred-dollar bills

6 which the serial numbers had been recorded, is that correct?

	

7 A	 That's correct.

	

Q	 Were you present when that money waa handed to Mr. Salem?

	

A	 Yes,I was.

	10 Q	 Okay. Approximately what time did the FBI give Mr. Salem

11 the tan hundred-dollar bills that were supposed to be passed

12 to Mr. Dottore?

	

13 A	 I believe It was very close to 700 o'clock in -- 7:00

14 p.m. in the evening.

	

15 Q	 And you had an understanding that Mr. Salem was supposed

19 to meet with Mr. Dottore and give him that money later that

1,evening?

	

18 A	 Yes, I did.

	

19 Q	 Okay. Was there another purpose in your conducting the

20 physical surveillance that evening?

	

21 A	 Yes.

	

22 Q	 We believed that Paul Dottore was going to meet with the

23 defendant, Judge Songiovanni.

	

24 Q	 All right, and what was your understanding with respect

25 to that meeting?

08009-BONG0429
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NICHOLSON - DIRECT

With respect to that meeting we felt that it -- he would

meet with him a -- Paul Dottore would meet with him a short

time after picking up the money from Terry Salem.

	

4 Q	 All right. And for what purpose?

	

A	 To give him --

MR. PITARO: Your Honor, that is not proper

testimony as for him to be speculating as to what is. I mean

he's getting into areas that are not proper. And they're

speculation and prejudicial. He can testify what he did.

10	 MS. SHOEMAKER: Your Honor, at this point al/ were

11 trying to do is establish what Detective Nicholson's purpose

12 was in conducting the surveillance to explain what he did

13 after that point in time.

14	 MR. PITARO: Then it's been asked and answered.

15	 THE COURT: Well, I think it has been asked and

16 answered, counsel.

17 BY MS. SHOEMAKER:

	

18 Q	 All right, Detective Nicholson, did you have a plan that

19 you were going to do if Paul Dottore was seen meeting with Mt.

Eongiovanni that night?

	

21 A	 Yes, we did.

	

22 Q	 And what was the plan?

	

23 A	 The plan was to stop Paul Dottore after he had met with

24 the defendant and approach him and try to solicit his

25 cooperation in regards to this case.

08009-BONG0430
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Q	 All right, and did you have a plan depending on what Mr.

Dot tore may have -- whether he would have agreed to do that or

nnt?

	

A	 Yes. If he would have agreed --

MR. PITARO: Objection, Your Honor.

THE CoURT: The objection is overrul

THE wrniEss! Okay. If he would have agreed and

cooperated with us we would have asked him to go in and record

conversations with the defendant. If he declined to cooperate

10 then we were going to execute two search warrants.

11 BY MS. SHOEMAKER:

	

12 q	 All right. Had you already obtained thooe search

13 warrants?

	

14 A	 Yes, they were obtained by the FBI by Special Agent

15 Hanford, and they were in the possession of Special Agent

16 Chris Byers.

	

17 Q	 All right. Did you observe Terry Salem and Paul Dottore

18 meet that evening after the FBI had given Mr. Salem the ten

19 one-hundred-dollar bills?

	

20 A	 Yes, we did. We were, myself arid Special Agent Hanford

21 were in --

22	 MR. PITAR,01 Your Honor, it's non-responsive. He

23 answered the question "yes,"

THE COURT: Repeat the question please.

25 //'
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NICHOLSON - DIRECT 	 83

BY MS. SHOEMAZER;

	

2 0	 Did you observe Terry Salem and Paul Dottore meet that

night after the FBI had given Terry Salem the ten hundred-

dollar bills?

	

A	 Yes, I did.

All right. Where did you observe them meet?

	A	 I was paired up with Special Agent Hanford in his

8 vehicle. We were parked in the parking lot on the east side

of the Tropicana back by the second tower there, and we were

10 one or two rows back. Terry Salem was at -- standing at the

21 bottom of the stairs that lead up to that tower if you park in

12 that section of the Tropicana Hotel and Casino.

13	 At approximately 725 p.m. we observed Paul Dottore

14 driving his vehicle in, stop at the stairwell, and observed

15 Terry SAlem get up, I think he was sitting on the etaire, get

16 up and get into Paul nottore's vehicle. That vehicle then

17 proceeded to the southeast section of the parXing—tot—of—the

18 -- of that structure in the back part there.

19	 Approximately fifteen minutes later the vehicle came

20 back. Terry Salem got out of the passenger side of the

21 vehicle, Paul Dottore left, and the surveillance continued on

22 that vehicle.

	

23 Q	 All right. Now, did you indicate what time it was

24 approximately that Paul Dottore pulled into the parking lot

25 and picked up Mr. Salem?

08009430lia432
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1 A	 I believe it was approximately 725 p.m. in the evening.

	2 Q	 All right. Now you indicated that they were in the car

3 for approximately fifteen minutes before Mr. Dottore dropped

Mr. Salem back of where he had picked him up, is that

$ correct?

	

A	 That correct, yes.

All right. So that would have been approximately 7:40

p.m. then when Mr. Dottore left the Tropicana parking lot,

that correct?

	10 A	 Yes.

	

11 Q	 Where did Mr. Dottore go from there?

	

12 A	 Prom there he went to his residence.

	

13 Q	 All right, And approximately how far away is his

14 residence from the Tropicana Hotel?

	

15 A	 I believe it took him approximately ten minutes --

	

16 Q	 Okay, so

17 A	 -- to get home.

IS Q	 -- would it have been then approximately tan minutes

19 before B:00 o'clock that evening when Mr. Dottore arrived back

20 at hia residence?

21 A	 Yea, it would.

22 Q	 Okay. Do you recall how many people participated in the

23 physical surveillance that night?
24 A	 There are a number of vehicles, number of personnel. I'd

25 say no less than six.
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Q All right. Do you recall who the people were who

2 participated or what agencies they were with?

	

3 A	 1 believe all of the agents were FBI agents with the

xception of mike 'Abbott who's with ND', Nevada Division of

Investigation, and myself.

• Okay. Did Mr. Dottore leave his residence later that

evening?

	

A	 Yes, he did. He left his residence at approximately

8;15 p.m.

	

10 Q	 Was anyone with Mr. Dottore when he left his residence?

	

11 A	 is wife.

	

12 Q	 Okay. Do you know what her name is?

	

13 A	 Rose.

	

14 Q	 All right. Where did Mr. Dottore and his wife Rose go

15 from there?

16 A	 They went to the Circle K at Eastern and Russell, sits on

17 the northwest corner.

	

18 Q	 All tight. Approximately --

	

19 A	 They just live a couple blocks from there.

	

20 Q	 Okay. How long were they at the Circle K? Approximate?

	

21 A	 I'd say approximately maybe four or five minutes.

	

22 Q	 Okay. And where did they go from there?

	

23 A	 From there they went to the defendant's res idence  on

24

25

nIMg
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Li
1

2

3

4

5

6

7

9

10

11

12

13

14

15

17

A	 yes, it is.

Q Okay. And approximately how far is Defendant

Bongiovanni's residence from the Circle x?

A	 I would say a little less than a mile.

Q Okay, so approximately what time then did Paul Dottore

and his wife arrive at Defendant Bongiovanni l s residence that

evening?

A	 It was very close to 8:30 p.m.

Q Okay. Did you and Agent Hanford conduct physical

surveillance on Mr. Bongiovanni r e residence while Paul Dcttore

and his wife were inside?

A	 Yes, we did.

Q Approximately how long was Paul lDottore and his wife

inside the Bongiovanni residence that night?

A	 Approximately one hour.

Q Could you observe the Songiovanni residence from where

you were located?

18 A	 Yes, we could.

19 0	 All right, Did Mr. Dottore and his wife leave Mr.

20 Bo ovanni's residence at some time later that evening?

21 A	 Yes, they left the resident Esici at approximately 930

22 p.m.

23 Q	 Okay, so they'd been there for approximately one hour?

24 A	 Yes, very close to an hour.

25 Q . All right. What did you do when Paul Dottcre left

08 0943() 60435

JA006944



NICHOLSON - VIRECT

Bongiovanni's residence that evening?

	

2 A	 We observed them come out of the residence and get in

3 their vehicle. They departed, they went southbound on McLeod

to Russell Road and made a right turn. As soon as they got

5 onto McLeod Special Agent Hanford and myself followed and

initiated a traffic stop with his ted light and siren after

they turned onto Ruezell Road to go westbound.

	

8 0	 A21 right. So you followed Paul Dottore then, when he

left the residence?

	

10 A	 That's correct.

	

11 Q	 And then you ultimately pulled him over?

	

2 A	 Yes.

	

13 Q	 Okay. Was anyone else present when you and Agent Hanford

14 pulled Mr. Dottore over?

	

15 A	 Yes, there was two other vehicles, I believe, part of the

6 surveiLlance team and I believe it was three agents.

	

17 Q	 Okay. And where were these other cars and agents

18located?

	

19 A	 One had positioned itself behind ue and the other one had

20 positioned itself a car length or two in front of Paul

21 Dottore's vehicle.

	

22 0	 I believe you indicated earlier iu your testimony that

23 one of your purposes in the surveillance was to approach Mr.

24 Dottore for his cooperation if he met with Defendant

25 Hongiovanni that evening, is that correct?
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A	 Yes, it is.

Okay. What happened then when you stopped Mr. Dottore,

was that in order to approach him for his cooperation?

	

A	 Yes it was. We had stopped --

MR. PITARO: Objection. Non-responsive.

6	 THE COURT: The question caa he answered with yea o

no Co on.

BY MS, SHOEMAKER

	

9 Q	 What happened when you stopped Mr. Dottore?

	

10 A	 We approached the vehicle --

	

11 Q	 Who's uwe"?

	

12 A	 Special Agent Hanford and myself.

	

13 Q	 Okay; and where were the other agents at this time?

	

14 A	 They were still in their vehicles.

	

15 Q	 Okay. What happened from there?

	

16 A	 We advised Paul that --

MR. PITARO: Your Honor,d---1---object-.---Ile-kee

using "we".

THE COURT: It may be helpful to be more specific as

o precisely who, if the witness remembers.

Y MS. SHOEMAKER:

Okay. You and Agent Hanford both approached the car, is

that correct?

A	 That'	 arreet,

0	 Ail right. Who initiated the conversatici1 with MT.

08009-BONG0437
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ottsre at that point?

Special Agent Hanford.

	

3	 Q	 All right, were you present?

	

A	 Yee, I was.

Did you hear what he said?

	

A	 Yes, 1 did,

Can you please tell the jury what Mr. Dottore -- or

excuse me -- what Agent Hanford said to Mr. Dottore?

R. PITARO: Objection, hearsay.

	

10	 MS. EROEMAXER: Your Honor, it's not being offered

11 for the truth of the matter at this time. I'm only offering

12 what the agent and detective told Mr. Dottore, briefly --

	

13	 THE COURT: it isn't being offered for the truth of

14 it.

	

15	 MR. PTTARO: It most certainly is.

	16	 THE COURT: It most certainly isn't. The Court's

17 ruled --

	

18	 MR. PITARO: Well, you don't -- with all the

19 respect. Judge

	

20	 THE COURT: Let's move on.

	

21	 MR. PITARO: -- we don't know what it is yet, 50

22 don't know --

	

23	 THE COURT: Well, X know what it is, let's move on_

24 SY M. SHOEMAKER:

25 Q , What did Agent ganford tell Mr. Dottore when he

08009-BONG0438

JA006947



NICHOLSON - DIRECT	 90

approached the car.

	A	 First identified himself again as Special Agent Hanford •

3 with the FBI and Detective Nicholson with Metro, and that he

4 was not under arrest, that all we wanted to do was talk to

5 him. We asked if he would be willing to come back and talk to

6 us for a few minutes, and then no matter what he said he was

7 not going to be placed under arrest, that he was free to go

that evening.

	

9 Q	 Did Mr. Dottore agree to talk to you that night?

10 A	 Yes, he did.

11 Q	 And did he go to your car to talk to you?

12 A	 Yes. He got out of his vehicle, he walked back to the

13 Agent Hanford's vehicle on the passenger side. For ntandard

14 safety procedures I advised him that 1 was going to

15	 MR, PITARO: Objection, this is non-reoponsive to

6 he question.

17	 THE COURT: It is nan-responSi

1$ Tee Ms, SHOEMAKER:

19 Q	 Did Mr. Dottore go back to the car with you and Agent

20 Hanford and agree to talk to you?

21 A	 Yes, he did.

22 Q	 All right. When he got into the car, did you or Agent

23 Hanford -- what did you tell him?

24	 MR. PITAROI Objection, foundation-

"25	 THE COURT: Sustained.

08009-BONG0439

JA006948



JA006949

NICHOLSON - DIRECT

BY MS. SHOEMAKER:

Q ' When you and Agent Hanford went back to the car with

Dottore did you get in the car?

	

A	 Yes, we did.

• Was anyone else present?

	

A	 NQ

o Row --

	

A	 -- not in the vehicle.

O All right. Now long were you in the vehicle with Mr.

10 Dottore7 Approximately.

	11 A	 I'm going to say approximately ten . minutes.

	

12 Q	 All right. When you first got into the vehicle, did you

13 or Agent Hanford say anything to Mr. Dottore?

	14 A	 Yes.

1 Q	 who made the statements to him?

16 A	 Special Agent Hanford did.

17 Q	 could you hear what he said to Mr. ottore?

16 A	 Yes, I was sitting right next to him.

19 0	 What did Agent Hanford tell Mr. Dottore when you first

20 got into the car?

21	 MR. PITARO: Objection, hearsay.

22	 MS. SHOEMAKER: Your Honor, it's not being offered

23 for the truth.

24	 TEE COMET: Overruled. Let's move on.

25	 THE WITNESS: He advised him that no matter what he

08009-13ONG0440
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NICHOLSON - D/RECT	 92

had said this evening he was not under arrest and that he was

free to go, but we would like him to sit there and listen to

see what we had to say first. Agent Hanford advised him that

4 he was under investigation for judicial corruption -- or

5 bribe, and also for a bank fraud. He advised that Terry Salem

was a cooperating witness and that all of his phone

conversations and all of his meetings had been recorded.

8 BY MS. SHOEMAKER:

9 0	 Did Agett Hanford ask Mr. Oottore if he would cooperate

10 in the investigation of gerard Bongiovanni?

11 A	 Yes, he responded by saying, what would I have to do,

12 what would it take?

13	 MR. PITARO: Your Honor, I'm going to object. These

14 are not 801 type statements and it's heareay.

15	 THE COURT: Well, they're admissions of a sort.

16	 MS. SHOEMAKER: And --

-THE_	 The objection is overruled.

15	 MR. PITARO: That's -- with all due respect, Your

19 Honor, that's not an admission.

20	 THE COURT: The objection is overruled. Let's move

111111	
21 on.

22 BY MS. SHOEMAKER:

1111	
23 Q	 What did Agent Hanford state when Mr. Dottore asked what

24 he would have to do to cooperate?

25 A	 I'm sorry, would you repeat the question?

08009-BONG0441
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• What did Agent Hanford tell Mr. Dottore he would have to

do if he wanted to cooperate in the investigation?

A	 He advised --

MR. PITARO: Hearsay.

THE COURT: Overruled. Let's move on.

THE WITNESS: He advised him that he would have to

wear a recorder and go in and meet with the defendant and

record the conversations with him from that point on.

BY MS. SHOEMAKER:

O And what wan Mr. Dottore's response?

A	 He --

MR. PITARO: Objection, hearsay. Doesn't follow

with an 801.

THE COURT: Overruled-

THE WITNESS: He stated, "I don't think I can do

that.0

BY MS. SHOEMAKER:

• All right, so Mr. Dottore indicated than in that

conversation in Agent Hanford' s vehicle that evening that he

was not willing to cooperate in the investigation, is that

correct?

17

la

19

20

21

22

23

24

I.	 2s

MR, PITARO: Your Honor, I would -- Your Honor, with

all due respect. she's paraphrasing and testifying.

THE COURT: Sustained.

MR. PITARO: And /'d ask it be stricken and the

08009-B0N00442
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THE COURT%	 understand.

MR. PITARO: -- told to disregard those other

statements.

THE COURT: Well, the question is what you're

talking about. I've sustained the objection, let's move on,

BY MS. SHOEMAKER:

	

Q	 Did Mr. Dottore agree to cooperate?

	

A	 No.

10	 MR. PITARO: ObjectiOn. Leading.

11 Y M. SHOEMAKER:

	

12 Q	 What happened after that?

	

13 A	 Rose tottore was brought back to the vehicle and sat in

14 the back seat behind Special Agent Hanford_ Paul requested

15 Detective -- or correction -- Special Agent Hanford to advise

16 her of the situation and what was going on.

17 Q	 And what did -- what was Padi-nottore--

la time?

19 A	 He asked if he could ge out of the vehicle wh.i.e Specia

20 Agent Hanford was briefing his wife on what the oiroutastances

21 were and what the investigation was about. We had walked up

22 to the front of his vehicle --

23 Q	 Who's "we"?

24- A	 Myself and Paul Dottors.

25 Q	 All right. And where was Agent Hanford and Rose Dottore

JA006952
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at that time?

	

2I A	 Agent Hanford was sitting in the driver's seat of his

vehicle and Rose Dottore was sitting behind him,

4 Q	 All right. So you and paul Dottore got out of the car

S then while Agent Hanford was talking about the case to Rose

6 Dottore?

	

7 A	 That's correct.

•8 Q	 All right, And where did you and Paul Dottore go?

	

A	 We walked up to the right front of his vehicle which was

10 parked	 stopped in front of U.

	11 Q	 All right. And what, if anything, happened at that

12 point?

	

13 A	 We began having some conversation there, and I looked at

14 Paul and 1 says, "Paul, would you consent to emptying your

15 pockets out on the hood of the vehicle?" Re responded by

16 saying, "Yes, I have nothing to hide." And he took everything

17 out of his pockets end placed it	 le

18 Q	 What, If anything, did you find?

19 A	 1 observed a amount of money there. X could see four

20 one-hundred-dollar bills and some other monies that were

21 contained with it.

22 Q	 Do you recall what other money was with the four one-

23 hundred-dollar bills you saw?
24 A	 Yes. There were, I believe, two twenties, a five, and

23 believe two or three singles.

08009-B0N00444
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Okay. What did you do when you saw four one-hundred- .

2 t dollar bills there?

I had asked one of the other agents that were in the car

n front of us that were out of the vehicle now standing at

the rear of the vehicle if they had a list of the

MR. PITARO: Your Honor, hearsay.

MS. SHOEMAXER: Your Honor --

THE COURT: What's the question, again?

M. SHOEMARR I asked what the -- what Detective

10 Nioholson did when he observed the four one-hundred-dollar

11 bilis,

12	 THE COURT: What he did?

13	 S. SHOEMAKER: Yes, Your Eonor.

14	 THE COURT: Okay. Well, you may respond to what you

15 d.d.

15	 TEE WITNESS; / asked if one the --

17	 MR. 1ITAR01- That's theThes.rsay,----Judg

18	 MS, SHOEMAXER: Your Houor, he's not -- we're not

19 offering this for the truth at this point in time. We -- all

20 he's doing is showing what he did when he found the four one-

21 hundred-dollar bills on Paul Dottore.

22	 MR. PITARO: Judge, if this itn't offered truth of

23 the matter asserted, have no idea why it would be -- it's

24 being offered. They're offering that all these things are in

25 fact because they say it is- And then to say, well, we're not

08009-B NC3-0445
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offeriag for the truth of the matter is absurd

MS. SHOEMAFER: It will

MR. PITARO: -- that's why It's hearsay.

4	 MS. SHOEMAKER: -- it will --

THE COURT: Is it simply to show the sequence of

what happened?

MS. SHOEMAKER: It will explain why -- what

8 teective Nicnolson did from that point and what his

nderetanding and Agent Hanford's understanding was when they

10 left the scene.

11	 THE COURT: Okay. The objection is overruled.

12 EY MS. SHOEMAKER:

13 0	 What did you do when you found -- or you saw the four

14 hundred-dollar bills?

15 A	 I requested the list of the recorded ten one-hundred-

16 .dollar bills to compare the four one-hundred-dollar bills that

17 were in his pocket wit	 ,	 we

18

19

20

21

22

23

24

25

had given to Terry Salem earlier.

0	 nia any of the hundred bills that Paul Dottore had pulled

out of his pocket match the serial numbers of the hundred-

dollar bi/ls that Terry Salem had been given by the PEI to

pass on to Paul Dottore earlier that evening?

A	 The first bill that I -- that I believe I checked or the

agent checked -- I was right there when we were --

MR. PITARO: Well, Your Honor, if he didn't do it

08009-BONG0446
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that's the thing. Re wants te testify what everyone

elee in the world did. He's up here to testify what he did.

Okay, Did the person who was checking the aerial numbers

indicate that the first bill they looked at matched the list?

MR. PITARO: Hearsay.

TH2 CouRT: Sustained.

MS. SHOEMAKSR: Your Honor, it's not being offered

for the truth at this time, but to explain why the agent --

THE COURT: Ch, I think it ig.

MS. SHOEMARER: -- what he did at that point.

08009-B0 G0447

THE COURT: Well, you may need to lay some

oundation as to precisely what he obeerved.

EY MS. SHOEMAKER:

Did you personally check the serial numbers of any of

those hundred-dollar bills against the liet of the serial

numbers of the bills that had been given to Terry Salem?

A	 No.

I Q	 Okay. Did --

1	 THE-COURTt The objection is sustained.

12 BY MS. SHOEMAKER:

13 Q	 Did you observe anybody else check the serial numbers of

24 a hundred-dollar bill and compare it with a list that they had

15 of the serial numbere of the hundred-dollar bills that had

1 been given to Terry Salem?

17 A	 Yes.
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1

2

4

5

6

7

NICHOLSON - DIRECT	 99

THE COURT: You're asking what occurred and it's tor

the identification of these bills. The objection will be

sustained.

BY MS. SHORMAXER:

Detective Nicholson, after you had somebody compare a

serial number of a hundred-dollar bill that had been found

from Paul Dottore, what did you do?

A	 When one of the bills matched, we had left the --

9 MR. PITARO:	 Objection, Your Honor.

THE COURT:	 It'll be stricken.

1 1 BY MS. SHOEMAKER:

12 Q	 What did you do atter you asked an agent to check if any

13 of the serial numbers of the hundred-dollar bills matched?

14 A	 We departed the traffic stop scene and proceeded to the'

15 defendant's residence.

16 When you say u we" departed and proceeded to the

1• defendant's resi enc

18 A	 Special Agent Hanford and myself.

19 All right.	 And what was your purpose in leaving?

20 A	 We had to execute the search warrants prior to 10;00

21 o'clock,	 1000 p.m,

22 Q	 Al]. right.	 And approximately what time did you arrive at

23 Defendant Bongiovanni's residence?

24 A	 It was approximately a quarter to 10:00.
25 And do you know whether Paul Dottore left the scene at

•

08009-B0NG0448
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arne time that you and Agent 'Hanford .et?

No, he was still there with the other agents there that

were going over some paperwork.

	

Q	 All rignt. Was anyone else present at Defendant

Bongiovanne'e residence when you arrived there at

approximately -- what time did you say?

X	 Approximately a quarter to 10:00 p.m.

	

Q	 Okay. Was anyone else present when you arrived at his

9 resideneee

	

10 A	 Yes.

	

11 Q	 Who else was present?

	

12 A	 There was Special Agent Geir Magnesen, Special Agent Joe

13 Degnan, Special Agent Chris ewers, Special Agent Hanford, Mike

14 Abbott with NDI and myself.

	

15 Q	 Okay. Row many warrants were you there to execute?

	

16 A	 We were there to execute two search warrants.

	

17 Q	 And what were the search tenirtantiv---c-an-you-

specific about that?

e9 Yes.	 The search warrants allowed ue to eearch the

20 defendants person and the other search warrant was for the

21 residence.

22 And what were you authorized to search for pursuant to

;3 those warrants?

24 A	 We were authorized to search for the tan recorded

25 hundred-dollar hills and to look for only those.	 We had felt

111
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that we had already had four of 'em

MR. P1TARO: Objection, Your Honor. Non-responsive.

THE COURT: Oh, I think it's responsive, Let's move

on.

S BY KS. SHOEMAKER:

	

6 Q	 All right. You indicated you believed you were there to

look for how many?

	

4	 Six out of the ten_

Okay. And why did you believe you were only looking for

10 six?

	

11 A	 'Cause 1 believe that we believed that Paul Oottore had

12 the other four on him when we departed the traffic stop scene.

	

13 fQ	 All right. What happened when you arrived at

14 Songiovanni's residence to execute the warrants?

	

15 A	 I had knocked on the door. I believe it's his daughter,

16 Angela Songiovanni answered the door, T identified myself as

17 Detective Nicholson and that we needed to ee

18 reference to a couple of search warrants. She turned around

19 and started to walk back as to get the Judge. At that same

20 moment he had come into view, I believe, out of a.hallway.

21 again identified myself as Detective Nicholson with the Las

22 Vegas Metropolitan Police Department, that we were there to

23 see him in reference to a couple of search warrants, and he

24 said, come on in

	

25 Q	 All right. Where was Agent Hanford at this time?

08009-BONC.T0450
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A	 Agent Hanford was out front, I believe, on the sidewalk,

and I believe he was talking . on a cell phone, or with snothez

-- there was another agent there, so I don't know if he was

talking on the phone or the other agent.

	

5 Q	 All right. Who ell went inside the house when Agent --

6 o excuse me -- when Defendant Bongiovanni invited you in?

	

A	 The other agents that I just previously mentioned with

the exception of Special Agent Hanford.

	

O	 Okay. What happened when you got into the residence?

	

10 A	 We got into the residence. The defendant had walked over

11 to a little kitchen table, it was like a little kitchenette,

12 and he sat down there. And Special Agent Byers walked lap.

13 advised him of the two search warrants, that one was for his

14 person, one was for the residence, that we there to search fdr

15 hundred-dollar bills that we had recorded the serial numbers

16 on. That Paul Dottore was just here, we know --

17	 MR, PITARO: Your Honor, this is-la-hearsay.

18	 MS. sHOEMAXER: Your Honor, this is not

19 MR. PITARO:	 He's -- no he 	 testifying what Byers

20 is saying.

21 MS. SHOEMAXER: 	 This is not being offered for the

22 truth of the matter, but just to explain what was said to

23 nefendant Bongiovanni to explain or show the context of what

24 he said in response.

25 MR. PITARO:	 Well, then call Byers.

-a
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THE COURT: The objection is overruled.
By . Ms . eHeEMAKER:

	

Q	 All right. So you indicated that Agent Byers advised the

defendant then that you had two search warrants and you were

looking for hundred-dollar bills, is that correct?

	

A	 Yes.

	

Q	 Did he say anything more specific about what -- where

these hundred-dollar bills had come from?

	

9 A	 Yes, he told him that Paul Dottore --

10	 MR. PITARol Hearsay.

U.	 THE COURT: You may continue.

12	 THE WITNESS: Oh, okay. That Paul Dottore had just

13 left the residence and that we knew that he had given him some

14 money and that was the monies that we were searching for.

15 SY MS. SHOEMAIMR:

	

16 Q	 All right, Did Mr. Hongiovanni say anything at that

17 point?

	

lB A	 Yes.

	

19 Q	 What did he say?

	

ZO A	 ne said, Paul was hare, we didn't even talk about money,

21 all we had waa coffee.

	

22 Q	 What happened after that?

	

2 3 A	 He sat at the kitchen table, little kitchenette table,

24 and he was reading the paperwork that was presented to him, he

25 had gOtten up, walked over to a coffee table about five or six

08009-B0N00452
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feet away and gotten a cigarette, and he came back, at down

and started reading the warrants again. Then asked Special

Agent Byers, what's this all about. At that point, Agent

Buyers went out and got Special Agent Hanford.

	

Q	 All right. Had the agents begun searching Mr.

Bongiovanni's house at that point?

	

A	 NO, not at that point.

	

Q	 All right. Approximately how mueh.tine had passed from

9 the time you went into the house and Agent Byers explained why

10 you were there and the time that Agent Byers went out and got

Agent Hanford to come back in?

	A	 Maybe a minute.

Okay, When Agent Hanford eame back in the house, were

14 you present?

	

15 A	 Yes, r was sitting there at -- by the table that the

16  defendant was sitting at.

17 Q	 Did Agent Hanford tell Mr. ongioanru

18 search?

19 A	 Yes, he advised him again,. almost the same thing that

0 Special Agent Byers had advised him.	 ge again responded by

21 saying, no, they only came by for coffee.

22 Q	 When you say, "they" only came by for coffee, what are

23 you saying Mr. Bongiovanni said?

24 A	 Paul Dottore and Rose.

25 Q	 All right. So did Mr. Bongiovanni then deny to both

08009-B0NG0453
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Agent Dyers and to Agent Hanford that he knew anything about

the hundred-dollar hills?

A	 That is correct.

Q	 What happened after that?

A	 Okay. When Special Agent Hanford came in, the rest of

the agents went ahead and went into different rooms to start

the search just before he came to the table to make that

$ comment. After that comment, he walked down the hall --

9 Q	 Who's "heu7

10 A	 I'm sorry -- Special Agent Hanford walked out of sight

11 and down the hell.	 Approximately fifteen, twenty seconds

12 later he walked hack into view. 	 He walked up to the table

13 again, addreesed the defendant, said, look, we know Paul

14 Dottore was here, he gave you some money, you can make this

15 easy on everybody just by telling us the money's -- where the

6 money is at --

17	 MR. 'ITARO: Your	 going to o. t7--Hears

18	 MS. SHOEMAKER: Your Honor, again, this is to

19 explain what Defendant Bongiovanmi said afterwards. It's not

20 being offered for the truth.

21	 MR. PITARO: Well, he's not testifying what the

22 ongiovanni aid, he's testifying what the Hanford said. I

23 mean, Hanford's there. We don't need him to --

24	 THE COURT: I presume you intend to call the agent,

25 le that correct?

08009-BONG0454
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MS. SHOSMAKER: And Agent Hanford will come, yes,

Your Honor.

3

	

	 THE COURT Okay. The objection is sustained.

Let's move on.

5 BY MS. SUOEMARER:

	

6 Q	 What did Mr. Bongiovanni say iiu. response?

	

A	 Se said, well, you can go ahead and look, you're not

going to find anything.

	

Q	 All right. What happened after that?

	

10 A	 After that, he got up, he turned around right to the

U. kitchen area --

	

12 Q	 Who's ',hen?

	

13 A	 I'm sorry, the defendant gat up from the kitchen, the

14 little kitchenette table and gotten a glass of water, sat back

IS down and was again looking at the paperwork that was provided

to him.

	

17 Q	 Were you present at that time?

	

18 A	 Yes / was.

19 Q

	

20 A	

All right. Was anyone else present at that time?

Yes. special Agent Byers was also standing there.

011	 21 Q	 All right. And where were the other agents?

	

22 A	 They were in the house conducting the search.

	

23 Q	 al right. Did Mr. Songiovanni say anything at that

01111	

24 point?

	

25 A	 Yes, Se requested to go in and check on hia wife because

08009-BONG0455
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of the fact there were so many people in here, he wanted to be

able to explain to her if she got upset or something that he

could explain to her what was going on.

• All right. Approximately how Icing after Agent Hanford

had come in and explained the situation to Mr. Rongiovanni did

Mr. Bongiovanni ask you if he could go check on his wife?

A	 Were only three to four minutes,

• Okay. And did you agree?

A	 Yea.

• What happened at that point?

A	 The defendant had gotten up from the kitchen table and

started to walk away down the hall when I looked down and I

saw that there waa a Left rear pocket on the pair of -- it was

like he had on a pair of work-out shorts on. I had asked him

and from that there was a tear in that pocket and I could

see what I believe was folded up money in there.

the hole in the pocket and what you believed was money?

A	 Three to four feet.

Q Okay. Was this the first time you'd seen the pocket on

his shorts?

A	 Yes, it was.

• All right- What did you do when you saw the hole and

what you thought was money?

A	 I asked him, I said, do you have something in your

0800 -33 N'00456

JA006965



NICHOLSON - rIP.Ecr

1 pocket? He said, no. I said, stop. I then walked up behind

2 him and at the same time I had said 'top," Special Agent

Hanford was walking back down the hall. T reached into his

4 left -- his only pocket, the left rear pocket, and pulled out

5 folded-up money and counted out over his shoulder in the

presence of Special Agent Hanford one, two, three, four, five.

	

Q	 All right.

	

A	 There was five --

THE COURT: Now whose pocket are you talking about?

1	 THE WITNESS: Defendant's pocket.

THE COURT: Okay.

12 BY MS. SHOEMAKER:

	

13 Q	 What did you do when you found the five hundred-dollar

14 bills in the defendant's rear pocket?

	

IS A	 We had gone back to the kitchen, little kitchen table,

there and placed the money there and Special Agent Byers, I

17 believe it was, started a what We----call—tr-return_or receipt.

11	 18 Q	 And can you be more specific what happened when you got

19 back to the table in terms of the receipt?

	

20 A	 Yes, the monies were compared with the list that the FBI

21 agent had for the recorded hundred-dollar bills. All five of

22 those matched on that list and then we fill out what we call a

23 return.

	

24 Q	 Okay.

	

2$ A	 A return is what we have to do any time we execute a

457
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search warrant, we have to fill out a return showing what we

had seized or what is being taken as evidence, and a copy of

that is left with the defendant or the residents or whatever

you're serving.

Q	 All right. So the five hundred-dollar bills then that

were seited -- or found on the defendant, were they seized

then?

A	 Yes, they were.

Okay. Did the Search stop when you found the five

10 hundred-dollar bills in the defendant's rear pocket?

11 A	 The search warrants, when they're executed, only --

12	 MR. PITARO: Objection, Your Honor, nen-responsive.

13	 THE COURT: Sustained,

14 BY MS. SHOEMAKER:

15 Q	 Did the search stop when you found the five one-hurdred-

6 dollar bills --

17 A	 Yes, it did.

18 Q	 -- in the defendant's rear pocket? All right. Now at

19 that point, when you found those five one-hundred-dollar

20 bills, you were under the impression that you had found a

21 total a nine between Mr. Dottore and Mr. Bongiovanni, is that

22 correct?

23 A	 Yes, it is.

24 Q	 All right. Why did the search stop at that point since

25 you still had one other hundred-dollar bill that appeared to

08009-BONG0458
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be missing?

A . Special. Agent Hanford and myself discussed that it didn't

seem reasonable that he would have hidden one of the hundred-

dollar bills. We also stated that -- we also realized that

Paul had stopped at the --

	

6	 MR. VTTARO1 Your Honor, this is al/ hearsay.

THE COURT: Just a moment. Sustained.

M. SHOEMAKER:

	

9	 All right. Yu indicated you didn't believe that one of

the bills would have been hidden somewhere else, is that

11correct?

	

12	 MR. PITARO; Your Honor, that was what was

13 sustained, and she can't then ask the question hack that way

14 to get around the sustained objection.

1	 MS. SHOEMAKER: I didn't understand the --

THE COURT: Why don't you rephrase your question.

	17	 You're talking about a conversation betwien Agen

18 flanford and this witness, is that correct?

	

19	 MS. SBOEMAXER! Your Honor, I'm not trying to elicit

20 what the conversation was, I'm only trying to elicit --

	

21	 THS COURT; Well. he's just --

	

22	 MS. SHOEMAYMR: -- the reason they stopped the
23 search --

	

24	 THE COURT; -- he's talking about the conversation.

	

25	 MS. SHOEMAKER: -- when they're still missing a

08009-B0N60459

JA006968



1

2

3

4

10

12

12

23

14

1

NICHOLSON - DIRECT	 111

hundred-dollar bill.

THE COURT: okay. What this witness did you can

certainly make inquiry of.

BY MS. SHOEMAXER:

Q Did you believe that you would find the missing hundred

-- what you thought was just one missing hundred-dollar bill

in Mr. Dongiovanni's residence at that point?

A	 No.

Q	 Did the warrant authorize you to search for anything

other than those ten one hundred-dollar bills?

A	 No.

Q	 So all together, from the time the agents actually

started conducting the search and the time you found the five

one-hundred-dollar bills in the defendant's rear pocket, how

many minutes had elapsed?

A	 Three, four minutes, maybe.

24 A	 Yes, he was.

2$ Q	 And were you present as well?

6

17	 okay. Now you indicated that after you

18 ne-hundred-dollar bills in the defendant's rear pocket, that

19 ou went back to the kitchen table, is that correct?

20	 Yes.

21 Q	 And while Agent Byers wag checking the serial numbers and

22 doing up the receipt for that money, did -- was Agent Hanford

23 in the kitchen as weil?
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Yes,I was.

At that point, did Agent Hanford advise the defendant

3 what the investigation was about with more particularity?

	

4	 MR, P/TARO: Your ROAOX,I would object. Hearsay.

	

5	 MS. SHOEMAKER: Your Honor, again, it's not being

6 offered for the truth, but to show what was said to the

7 defendant to explain what his reaction was to that.

	

8	 THE COURT: The objection is overruled.

THE WITNZSS: Yes, special Agent Hanford advised the

10 defendant that we knew Paul Dottors had given this money to

11 him in reference to a case that was pending before him in his

12 courtroom.

13 BY MS. SHOEMAXER:

	14	 Q	 And what was Mr. Bongiovanni's reaction?

	

15	 A.	 e just shrugged his shoulders.

1 Q	 Did Agent Hanford or anyone else tell Mr. Bongiovanni

17 pacifically --

	

18	 MR. PITARO: Your Honor --

	

19	 M$. SHOEMAKER: -- what case it was --

	

20	 MR. P/TARO: -- could I object? I mean now we've

21 gone from this witness testifying to what Mr. Hanford's

22 saying, now he's going to testify to what Mr. Hanford or

23 anyone else unknown may have said.

	

24	 M. SHOEMAKER:	 can narrow the question, Your

	

25	 and again, I'm not offering it --
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THE COURT... Go ahead.

MS. SHOEMAKER: -- for the truth,

THE COURT: I understand.

MR. PITARO: Well Your Honor, of course it's being

5 offered for the truth.

MS. SHOEMAKER: It's not, Your Honor, and I can

ain.

THE COURT: Well, I don't know what the question is

9 t this point, couns	 and I -- go ahead, ask your question-

10 Y MS. SHOEMAXER:

11 Q	 Did Agent Hanford or anyone else, to your knowledge, tel.

12 th defendant that evening specifically what case it was that

13 it was believed he had taken a bribe in?

14	 MR. PITARO: Objection.

15	 THE WITNESS: No

16 	 MR. PITARO: Hearsay.

17	 THE COHRT: The objection's overru ed.

18 BY MS. SHOEMAXER:

19 Q	 Was Jeff Kutash l e name or the civil litigation in which

20 Jeff Rutash was a party ever mentioned to Mr. Bongiovanni to

21 your knowledge during the search?

22 A	 No

23	 MR. PITARO: Your Honor, obviously if they didn't

24 tell them any case, they surely didn't tell them any specific

25 case.

08009-130N00462
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MS. SHOEMAKER: Your Honor, the question was

different, whether --

MR. P1TARO: It may have

MS. SHOEMAKER: -- Mr. Kutash's name was ever

tioned.

MR. PITARO: It may have been different, but the

general encompassed the specific.

THE COURT: The objection is overruled. Let's move

9 on.

10 BY MS. SHOEMAKER:

11 0	 Did -- I'm sorry, was your answer no?

12 A	 Would you please

13 Q	 Was Jeff Kutash's name or the civil litigation in which

14 he was a party ever mentioned during the execution of the

1S search warrant at Mr. Songiovanni's residence that night to

your knowledge?

17 A	 No.

18 MS. SHOEMAKER:	 I'll pass the witness, Your Honor.

19 TUE COURT:	 Okay.	 Cross-axamination?

20 CROSS-EXAMINATION

21 BY MR. PITARO:

22 Q	 Detective Nicholzon, let me just clear a couple things u

23 before I go to this search. 	 You've been a police officer a

24 long time, right?

25 A	 Little over twenty-six years.

08009-BON10463
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Q	 Twenty-six years. They tell you how to testify?

	

A	 Pardon?

	

Q	 They teach you how to testify?

	

A	 In the --

	

S Q	 Give you little points.

	

A	 In the Academy --

	

Q	 Sure.

	

A	 -- yes.

	Q	 Tell you to make sure you look at the jury?

	

10 A	 That's correct,

	

11 Q	 Okay. Even though -- as a matter of fact, you know

12 you're not supposed to get into hearsay,	 ht?

	

13 A	 Yes.

	

14 Q	 Yeah. Okay. NQW let me just ask you this. Going back,

15 you've been a detective for a number of years. Do you know

_Judge_aixler?

	

17 A	 Yes, I do,

	

1 Q	 How long have you known. him?

	

19 A	 I don't personally know him. I mean, I know he is a

2O Justice of the Peace

	21 Q	 Right.

	

22A	 -- and / don't know how long he has been in office.

	

23 Q	 You know his secretary, Dee?

	

24 A	 Yes. I don't know her personally, I know her by Dee and

25 that's about the extent of it_

115
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O Okay. Have you ever seen her?

	

A	 Yes, I have.

O You ever been in her chambers?

	

A	 In her chambers?

• His chambers, where her secretarial desk is?

	

6 A	 Where the secretarial desk in, yes, mm-hmm.

	

7 Q	 Yeah, okay. Now you've brought traffic matters over

there to be placed on Judge Bixler's calendar, correct?

	

9 A	 Yes, in open court.

	

10 Q	 No no. Wait a minute. You brought 'em over to be

11 placed on his calendar, right?

12 A	 No, I didn't bring any --

13 Q	 Well, how'd they get there?

14 A	 They had to call down for them.

15 Q	 Okay.	 How did they know to call down?	 Isn't it true

16 that you asked them to place these on the calendar?

171 A	 Pardon?

15 Q	 You asked these traffic matters to be placed on calendar?

	

19 A	 Yes.

	

20 Q	 Okay,

1 A	 Mm-hmm.

22 Q	 And what you did is you called the judge's secretary.

23 A	 That's correct.

24 Q	 Okay.

25 A ' Mm-hmm,
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Q	 And then Judge Bixler at some point in time, then Judge

Bixler had a calendar and you showed up.

A	 Yes, he sets a calendar

Q	 Ts -- is -- well, just please answer my question. And he

5 set a calendar and you showed up, right?

A	 Mm-hmm.

THE COURT; Counsel, just a moment. Obviously this

8 is beyond the scope. I take it that nobody has any objection

and --

10	 MR. PITARO: No, we've discussed this.

11	 THE COURT: Pardon?

12	 MR. PITARO: We've discussed this

13	 THE COURT: Okay.

14	 MR. PITARO: -- that I was going to go into this.

15	 that correct-

16	 THE COURT: Well, this is your witness at this time.

17

18

19

21

22

23

24

25

08009-BONG0466

MS. SHOEMAKER; We did agree that rather tha

have to recall him, that we would allow him --

THE COURT: That's five.

MS. sHOEMAKER; -- to get into thls limited area --

THE COURT: That's tine.

MS. SHOEMAKER: -- on cross.

BY MR. 'ITO

Q	 And so basically then you go down. and Judge Bixler made

iiiiPosition in these tickets, correct?
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A	 In open court.

	

Q	 In open court.

	

3 A	 That's correct.

	

4 Q	 Okay. That's the way Judge Bixler does things, isn't it?

	

5 A	 That's correct, yes.

	

6 Q	 Okay. And were these tickets yours personally?

	

A	 No, they were not

	

Q	 Whose were they?

	

A	 They were confidential sources, possibly people that have

10 given us information over the years that have come to us with

11 a problem and asked if there's

	

12 Q	 Well, I don't

	

13 A	 -- any way --

	

14 Q	 1 don't want to go --

	

15 A	 -- we could get some assistance.

	

16 Q	 Who are they? Were there -- they were --

17	 MS. SHOEMAKER: Your --

18 BY MR. PITARO;

	

19 Q	 -- were they regular people? Were they all just

20 informants? some friends, weren't they

	

21 A	 Hop T had one for my brother once.

	

22 Q	 Oh, well, your brother's not your friend?

	

21 A	 We haven't spoken in quite a while.

	

24 Q	 Okay. But enough that you brought your brother's traffic

25 ticket down?
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A	 Yes, he had come to town --

	

Q	 I don't care --

	

A	 -- and gotten married and --

	

4 Q	 -- I just want to know if you brought it down.

	

A	 No, it was -- It was --

	6 Q	 Called in.

	

7 A	 Yes, I did, mm-hmm.

It was called in. It was called in to Dee Jones --

	

A	 That is correct, mm-hmm.

	

10 Q	 -- and then it was put on the traffic calendar?

	

11 A	 That's correct.

	

12 Q	 And it was disposed of?

	

13 A	 No, there was -- there was -- I believe there wasa fine.

14 He may have dismissed it, I can't recall.

	

15 Q	 Okay. It either was dismissed or reduced to illegal

16 parking, do you remember which?

	

17 A	 No, I don't mm-hmm.

	

18 Q	 Okay. So, your knowledge is it was either dismissed or

19 reduced with a -- is that correct?

	

20 A	 That's correct, yes.

	

21 Q	 With a small fine?

	

22 A	 That's correct.

	

23 Q	 Okay. And this was where you actually went out to Judge

24 where Bixler , e bench was and you went up there and you spoke

25 to flim about the matter and Dee Jones was seated right next to

41111111 11MINEn=111111111n11110111101n1111111111111
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1 him, right?

	

2 A	 I believe she was, yes.

	

3 Q	 Okay. And that's the way it happened, not only your

4 brother's, but on the others, correct?

	

5 A	 Yes, mm-hmm.

	

6 Q	 Okay. And you've been around for about twenty-odd years

7 in the courthouse. There wasn't a D.A. in this -- in there,

8 was there? There wasn't a D.A. in this case?

	

9 A	 No, there was not, mm-hmm.

	

10 Q	 Okay. Thank you. And there was nothing unusual about

/1 this was there, and I don't mean to imply there was, but there

12 wasn't, was there?

	

13 A	 No, it was ia open court.

	

/4 Q	 Okay. Now what T'd like to do is go to this search or

the events that you were testifying to --

	

17 0	 -- which were October 17th, 1995, is that correct?

	

18 A	 Yes.

	19 Q	 Okay. Now, did you conduct a surveillance on January

20 17th, 1995?

	

21 A	 January 17th?

	

22 Q	 Yeah.

	

23 A	 Did T conduct a surveillance?

	

24 Q	 Yee.

	

25 A	 I don't recall if I conducted a surveillance. Are you

08009-B0N30469
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talking about pertaining to this case or just a surveillance?

	

2 0	 Well, let me direct your attention. January 17th, 1995,

that's when Salem -- you and Hanford supposedly gave Salem

twenty-five hundred dollars ($2500), correct?

	

A	 i don't know if T was there for that meeting.

Well, don't you remember the envelope where the money was

put in a sealed envelope for Salem to give to Oottore back in

January 1997, I mean '95?

	

A	 I don't believe I was there for that one.

	

10 Q	 Well, are you aware that a surveillance wasn't conducted?

	11 A	 No, 1. was not.

	

12 Q	 So you're not aware of what happened with that twenty-

13 five hundred (2500?

	14 A	 Not unless at one point 1 had reviewed some of Special

15 Agent Hanford's reports,

	

Q	 Was this a joint investigation with you and Metro?

17

1$

19	 Ms. SHOEMPKER	 bjection. 7t calls for a legal

20 conclusion and it's irrelevant.

21	 THE COURT: Sustained.

22 M. ITARO: Well, Your Honor, he has previously

23 tet,jfjed that it was,

24	 TAZ COURT1 I've sustained the objection, counsel.

25 //

08009-BONG0470
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.1n1.

10

11

12

13

14

15

1

17

18

19

20

21

BY MR. PITARO:

• Well, you were involved in this investigation, weren't

3 you?

	

A	 YeS, we were cooperating with the FBI.

5 Q	 And when people would be interviewed, you'd go with

Detective Hanson -- or Agent Hanson?

7 A	 Agent Hanford? .Yes.

Q Hanford. I'm sorry.

	

A	 That's okay.

• Agent Hanford, I'm sorry. Agent Hanford, you'd go with

him?

	

A	 Yes, 1 would.

• Okay. You'd gone and interviewed Dottore before with

him, hadn't you?

	

A	 Yes, as Metropolitan Police Department.

What do you mean as Metro?

At the very beginning of this?

• Yeah, back in '94?

	

A	 Yea, we had gone out and identified ourselves as

Metropolitan Police Department.

O Okay. But, wait a minute, he's with the FRT.

22 A	 That's correct.

23 Q	 You identified yourself as a police officer?

24 A	 That's correct.

25 Q	 And how did he identify himself?
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A	 As a police officer.

• Not as an FBI agent?

	

A	 That's correct.

• Okay. From Metro?

	

A	 That's correct.

• All right. Now you at and discussed these matters in --

with -- in the presence ot Hanford with Mr. Salem, isn't that

correct?

	A	 Yes.

	

10 Q	 Okay. You did that on numerous times, didn't you?

	

11 A	 Yes, that's correct.

	

12 Q.	Okay. Basically, most of the time that Hanford was

13 involved, you were involved, right? You were like partners on

14 this?

	

15 A	 Yes, we were. Uh-huh.

	

16 0	 okay.

	

17 A	 MM-hmm.

	

18 Q	 And so what you're telling us now is that when the

19 twenty-five hundred dollars ($2500) was supposedly paid by

20 Salem	 by the FBI to Salem

	

21 A	 Mm-hmm.

	

22 Q	 -- you don't remember it?

	

23 A	 That's correct. I wasn't there on that meeting. There

24 were some meetings that I was not present on. I could have

25 been out of town, on vacation, I don't recall.
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Q	 Okay. New in addition, in addition to those meetings,

you also went to other individuals, is that correct?

A	 Yes, it is.

Okay. And one of those people was a guy by the name of

Marty Carson?

	

6	 MS. SHOEMAKER: Your Honor. I'm going to object to

7 the relevance of this area.

THE COURT: How is it relevant, counsel?

	

9	 MR. PITARO: How is it relevant?

	

10	 THE COURT: Yes.

	

11	 MR. PITARO: Because they would use Marty Carson as

12 an informant, or he was his informant, and they would --

	

13	 THE COURT; In this particular matter?

	

14	 MR. PITARO: Yes.

	

15	 MS. SHOEMAKER: Your Honor, I don't believe that's

16 accurate, and even if it were, it still wouldn't be relevant.

17	 THE COURT: Well, I don't know where you're going

18 with it.

19	 MR. PITARO: Well --

20	 THE COURT: Do you want to meet with me at sidebar

21 for

22	 MR. PITARO: Well, why don't I just try to get there

23 and if they don't like it, they can object?

24	 THE COURT: Well, I'm sustaining the objection and

25 it you want to meet with me at sidebar.
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MR. PITARO: That's fine, but I don't think so.

TIM COURT: -- you may have that impression, but

'a a foundational kind of questioning to get to a certain
a--

MR PITARO: Now this witness has testified that

he's been involved in this investigation, that he was

basically his partner, they were feeding --

THE COURT: Tell me where it is you intend to go

NICHOLSON - CROSS	 125

M. PITARO: Fine.

(Discussion at sidebar)

	3	 THE COURT; Incidentally, in my judgment, the vast

4 majority of these questions About the plan and so forth --

MR. PITARO; Of the what?

TEE COURT: About the plan and so torth, are simply

1 foundational questions under 511. I don't have a moment's

difficulty with that kind of inqui ry. Where

MR. PITARO: Well, just for the record, I did

10 because I don't think it was -- it was offered for any other

11 purpose but to prejudice the jury. It was clearly hearsay.

12 It clearly wasn't made --

	

13	 ma. JOHNSON: Shh.

	

14	 MR. PITARO: -- under 801.

	

15	 THE COURT: well --

	

16	 MR. ITARO: -- and you ruled --

	

17	 THE COURT: -- in any event, I'm telling you that

la

19

20

21

22

23

24

25

08009-BONG0474

JA006983



NICHOLSON - CROSS	 126

1 with what you're asking.

	

2	 MR. PITARO: I'm going to ask him about Marty

3 Carsons, that he did interview him, and that he would -- he

would in addition feed evidence to Marty Carsons to feed to

Dottore, and those tapes and exhibits that they have have

6 eferenced those, he's the person.

Now /et me just aay this, we're going through this

same drill again that they say in prior testimony --

	

9	 S. SHOBMAXER: Shh.

	

10	 MR. PITARO: -- please -- they say in prior

11 testimony --

	

12	 MR. JOHNSON: -- hear everything that's being said.

	

13	 TIM COURT: No -- yeah, hold it down.

	

14	 MR. PITARO: They say in prior testimony that this

15 happens and they come in and they object and say, no, it

6isn't. I get an objection sustained even though they've

17 already said it. We hav-thie-eatitsatrin-t-hi--halnow

1B with the informant. I had -- and I pointed it Olt to you

19 before that we had Agent Hanford testify in front of the grand

20 jury on numerous occasions. Marty Carsons was an informant,
21 now they're saying, oh, no, we can't say he's an informant.

	

22	 Let me just say this. I'm entitled --

	

23	 THE COURT: Well, I don't know what you're talking

24 about. Hanford hasn't even testified.

	

25	 MR. MAW): No, we talked about this before, Judge,
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nd

THE COURT: WelI, and --

	

3	 MR. PITARO: -- and we came through the same -- the

ane thing, and I'm entitled --

	

5	 THE COURT; Well, I don't know --

MR. PITARO: -- to get into --

THE COURT: -- what you're talking about, but in any

8 event, let's stick with this and not get on to all these

9 peripheral matters.

	

10	 what is it that you want to do?

	

11	 MR. P1TARO: That he had conversations with -- and

12 interviews with Carson and Dottore and that he, based upon

13 Agent Hanford, would -- they would feed information to this

14 Marty Carsons which was alleged to be -- was supposed to be

15 one of his informants during this investigation.

	

16	 MS. gliOEMAXER: Your Honor, first of all, Marty

17

18

19

20

21

22

23

24

25

Carson was not an informant. Agent Hanford did on at least

one -- on one occasion I'm aware of referenced him that way in

the grand jury, but he was --

MR. PITARO; I was

THE COURT: Just be patient.

MS. SHOEMAKER; -- talking about him being a Metro

informant. He's not a Metro informant, but whether or not --

arid we're not denying they did give information to Marty

Caron to paaa on to Paul Dottore, but what relevance does
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that have to anything? It doesn't make any difference whether

they fed information to Paul Dottore about the bank fraud

TAB COURT: Well, it might be relevant. Why is it

levant?

MR, PITARO: It's relevant because it goes to the

issue of the things that Dottore ia saying and that he has

testified to.

Now, let MQ just point out is --

THE COURT: Now Dottore hasn't testified either.

10	 MR. PITARO: And Salem, he testified through the

11 tapes. He's testified through the tapes, and T assume he's

12 going to come up

13	 THE COURT: Wall, how does it go to it? How is it

14 relevant?

15

16

17

18 parcel of this investigation that they're trying to convict my

19 client of, I am not talking about an investigation of

20 shoplifting down at the Boulevard Mall, We're talking about

21 an investigation he's involved in and his participation in and

22 the way they're participating in it and the way they're doing

23 it to try to get my client in this case, not any other case.

24	 TEM COURT: Then what you want to ask is did you

25 teed information to this party that was --

08009-BONG0477

MR. PITARO: How is it relevant?

TI2 COURT1 Yeah.

MR. PITARO: It is relevant because	 's par
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1	 MR. PITARO: Mm-hmm. And then what did he report

2 back.

	

1	 THE COURT; Well, you want to limit it to that?

	

4	 MR. /TARO: That and then	 that is -- and then

this is -- this is also the individual that I supplied you the

6 information on under the -- where they took that excerpt cat

7 and Dottore was talking about intimidating witnesses so they

wouldn't testify against him. That's -- this is the same

9 Marty Carson, and that was part and parcel of the information

10 that was being -- was being fed. So that's what I'm doing.

	

11	 MS. SHOEMAKER: Your Honor, the fact that Metro may

12 have told Marty Carson something about the bank fraud

13 investigation hoping that Marty Carson would pass it on to

14 Paul nottore and that it would generate conversations over our

15 wiretap implicating Paul Dottore and Jack Jerdan and Salem in

the--bank—traud_haelevance whatsoever

	

17	 MR. PITARO: You proffered these tapes.

	

18	 MS. SHOSMAXER: -- as to whether there were bribes

19 being taken by Bongiovanni.

	

20	 MR. PTTARO; Your Honor, then why were they played?

21 Why did you allow a hundred tapes --

	

22	 THE COURT: Yeah --

	

23	 MR. PITARO: -- to be played?

	

24	 THE COURT; -- why were they played? Right.

	

25	 MS. SHOEMAXER: Your Honor --

O8OO9BONjJ47g
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MR. PITARO: Over my objection.

MS. SHOEMAXER: -- the conversations that were being

played, I'm not sure I'm even sure what's being asked. The

only conversations that were being played concerning the bank

fraud were just enough to show that they were involved in the

bank fraud and

THE COURT: Well, let me tell you, I'm not at all

sure that it's anything other than tangentially relevant, but

if you want to ask, did you supply information to this party

and did this party came back to you with information, go ahead

and do that, but that'll be the end of it. That's the limit

f • it. Okay?

MR. PITARO; All right. The -- the other thing is.

theother	 well, that's with Carson, that's where they

objected. That's fine.

(End of discussion at sidebar)

THE COURT; You may proceed, Mr. Biters.

MR, PITARO; All right.

BY MR. PITARO:

Detective Nicholson, you know an individual by the name

of Marty Carsons?

A	 Yes, I do.

Okay. And he was an informant for you?

A	 No, he was not

S. sHOEMAXER; Objection, Your Honor.
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THE COURT: He's indicated no. Let's , move on.

Ey MR, PITARO;

He was a person then that you would talk to?

A	 Yes.

You would then feed information to him?

A	 Yes.

Okay. Wasn't hard to say that. Now, and then you would

hope --

TEE COURT: Counsel

MR. PTTARO:	 that he would then tell --

THE COURT:	 the commentary on the side is

12 unnecessary.

13	 MR. ITARO: I'm sorry.

14	 THE COURT: Let's move on.

15 BY MR. PITARO:

16 Q	 Then you would -- then he would feed back information to

17 you, isn't that correct?

1 A 	No.

19 0	 Well, wouldn't he tell you what was happening? Wouldn't

20 he tell you About the conversations, for example, he'd have

21 with Paul Duttore? What did he tell you about the

22 conversations he had with Paul Bottore?

23	 MS. SHOEMAKER: Objection, Your Honor, can the

24 witness --

251	 THE COURT; Xoet the witness respond.

10

11
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THE WITNESS; I don't believe that he covered all

the conversations. He would make comments that he had talked

to him, he couldn't believe that he did it --

BY MR. PITARO;

Q No, I'm not asking that. My question wars re al sPeciZjX.

6 Dian t he tell you information that he would get from

conversations with Paul Dottore?

A	 His conversations with Paul Dottore is Paul Dottore was

always denying it to him.

10	 MR. PITARO: Your Honor, that is non-responsive.

11 am asking him

12	 THE COURT: Well

13	 MR. PITARO: -- a simple question.

14	 THE COURT: -- he's indicated that, yes, he did.

1 That's my understanding of the answer.

16	 THE w1TNESS: Yes.

THE COURT: Okay. Let's move on.

BY MR. PITARO:

• So he would indicate back to you then information that

Paul Dottore relayed to him, right?

A	 That's correct.

• Okay. And you would relay to Mr. Carsons information you

wanted relayed to Mr. Dottore, correct?

A	 Not relayed to him in -- if you'd be more specific on the

relay. It's not like I'm telling him something 'cause we knew

17

18

19

20

21

22

23

24

25

08009-BONG0481

JA006990



NICHOLSON - CROSS

that they were talking on the phone. Is that what you're --

Well, you told Mr. Carsons the thing is because you

wanted M. Carsonn to then tell Mr. Dottore what you had told

him, right?

	

S A	 No. Usually the call was initiated by Martin, Marty.

6 Q	 To you?

	

A	 Yes.

	

Q	 And then you would give him information about this

investigation?

10 A	 Not information about the investigation.

11 Q	 You'd then give him false information?

12 A	 •I wouldn't call it false. 	 1 would call it information

13 that he would call Paul on.

14 Q	 You wouldn't call it truth or you wouldn't call it false,

15 you'd call it, what you'd call Paul with.

IC-	It was s a ly after

17 the tact and --

18 Q	 Okay. So you would --

19 A	 or I'd tell him 1 didn't know

20 Q	 So
21 A	 -- which 1 did.
22 Q	 So, in fact, you did do this.
23 A	 Ye5,

24	 T COURT He's indicated he did.

25	 MR. PITARO: Thank you.
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THE WITNESS: Yes. Yes.

BY MR. PITARO:

	

3 Q	 Now you intervie ed, you said, with Mr. Hanson and Mr,

4 Dottore back in '94?

	

S A	 Special Agent Hanford?

	

6 Q	 Hanford, Yes.

	

7 A	 Yes, that's correct.

	

8 Q	 Okay. Let me ask you this, going to the stop of Mr.

9 Dettore on October 17th, 1995, okay --

	

10 A	 Mm-hmm.

	

11 Q	 -- the one you were just testifying to

	

12 A	 Yes.

	

13 0	 -- you said you initiated a traffic stop?

14 A * That's correct.

	

15 O	 Okay. Mx. Dottcre wasn't violating any traffic laws was

16 he?

A	 It was a term I used to stop the vehicle.

O Uh-huh. Okay. So what you did is --

A	 Mm-hmm.

O -- he's driving down the street and three vehicles corner

him, isn't that correct?

A	 No.

O Well, one pulls him over with red lights, right?

A	 That's correct.

• One pulls in front of him.

08009-8ONG0483
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A	 That wasn't until a minute or two afterwards

• Ail right.

	3 A	 -- I believe.

• All right. So one -- okay, one's in front of him --

	

A	 Not directly in --

	6 1 Q	 -- and where's the third one?

	

A	 he's a good car length in front of him, a car length

or two.

Q Okay. He's way down the road?

1 

•	

Not way down the road. I said a car length or two.

1 O	 Okay. And where's the third vehicle?

12 A	 The third vehicle is back behind va --

11 Q	 Okay. ,And then --

14 A	 probably another car length.

15 O	 Okay. And then all those people got out of these things

16 and started walking these car lengths to Mr_ Dottore?

1/ ANo.

No they got out of the car, didn't they?

19 A	 Evrtua11y they had gotten out of the car. The vehicle

20 that was in front of us after Paul Dottore had gotten out of

21 the vehicle with tie and we were standing by his vehicle, the

22 two agents that were in that first car were out at the back of

23 their car appeared to be talking.

24 Q	 So the answer was, yea, they got oat of their cars.

25 A,"	 Yes.
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Q	 Okay. And you say that you went up and then you got

these conversations with Mr. Dottore and he voluntarily gave

3 you all this money?

	

4 A	 He didn't volunteer to give us the money. He had emptied

hia -- he has cooperated by emptying his pockets that he had

°thing to hide.

Right. Did you ask him to sign a consent to search for

No, I did not,

	

9 Q	 Who did?

10 A	 I don't know who did.

11 Q	 Someone did.

12 A	 That's correct

13 Q	 And --

14 A	 -- but I don't know who it was.

15 Q	 Okay. someone, now you don't know if it was you, you

don't know if it was Hanford --

17	 S. SHOEMAKER: Objection, Your Honor, this area

18 that we're getting into now is totally irrelevant and this

19 defendant has no standing to challenge that.

20	 THE cOURT: 'He --

21	 MR. PITARO: Wait a minute, Your Honor, they

22 testified about it. I'm entitled to go into the facts and

23 circumstances what they brought out in direct.

24	 MS. .5HORMAKER: There was no further tel;timony about

25 i ing any consent to form --
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MR. PITARO: Your Honor

MS. SHOEMAKER; -- the form to consent.

MR. PITARO: -- of course not, they didn't want to

mention it. That's why I do. That's what the adversary

system is. They can't say we can get our stuff out but we

didn't ask it so you can't ask.

M. SHOEMAKER: Your Honor

MR. PITARO: They went at great length about the

facts and circumstances ot this search.

10 MS. SHOEMAKER:	 This is not an issue in this case

11 THE COURT;	 It is not an issue in this --

12 4.9, SHOEMAKER:	 -- as to whether or not it was a

13 voluntary consent.

14 MR. PITARO:	 It may not be a legal issue for

15 standing --

16 THE COURT:	 It's not an issue, counsel.

MR. PITARO: -- but it is a fact	 a

said, okay, and it goes to tha issue of what he said.

THE COURT; Well, let's move on.

MR. PITARO; Can I ask the question?

THE COURT: About the consent?

MR. PITARO: The fact that Mr. Dottore refused to

sign a consent to search.

THE COURT; It really --

MR. PITARO: He did.
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THE COURT: tt really is not an issue. Let's move

MR, PITARO: Then I move to strike their testimony

that he did a search EsiCi it.

THE COURT: And the motion is denied. Let's move

on.

By KR, ?TARO:

0	 When you got to Jerry Bongiovanni's house, how were you

9 dressed?

10 A	 I had on a police yellow jacket that has -- it's the

11 bright yellow jackets that has police going down the arms and

12 across the front and across the back it says "Police," and

13 then I have a clip-on badge that I had out on the jacket.

14 Q	 And how was the FBI dressed?

15 A	 They had their blue jackets on, I believe it's a dark

16 blue, it says	 on it.

17 Q	 How big are the ff na lt letters?

18 A	 I don't recall, I think they're just over the left pocket

19 and I'm not sure if they go down the sleeves and around the

20 back or not.

21 Q	 Now how many people went into Jerry Bongiovanni's house

22 even before Agent Hanford got in?

23 A	 Let's

24 Q	 How about five?

25 A	 that'd be -- yes, five, five, five of us.
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O Thank you.

	

A	 Mm-hmm.

• And you were one of 'ern?

	

A	 Yes, I was.

• And you were therewith Agent Byers?

	

A	 That's correct.

• Now what agent went into Mrs, Songiovenni's bedroom?

	

A	 I don't know.

• You know one went in, you're telling us you lust don't

10 know who it was?

	11 A	 Yeah, I don't know who it was because I was primarily In

12 the kitchenette area the whole time.

	

13 Q	 So when you're saying no one's searching in there, you

14 don't know if this agent isn't searching, do you?

	

15 A	 I'm sorry, would you repeat the question?

	

16 Q	 well, you had testified on direct examination that no one

17 was searching the house, and I'm saying you kn ow that there

1$ was an agent in Mrs. Bongiovanai's bedroom and -- but you

19 don't know what they were doing, do you?

20	 MS.,SHGEMAKER: Your Honor, I think what Detective

21 Nicholson had testified is at a certain point that the agents

22 weren't searching and I think what Mr. Pitsro's now talking

23 about is later when they were searching and he needs to ask

24 the question if he testified they weren't searching at a

25 certain point, how does he know that, if he wants, but to
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suggest that they were out there possibly searching when

2 Detective Nicholson said they weren't searching, he ought to

get it clear exactly what time he's talking about.

BY MP— PITARO

Well, you know what I'm talking about, don't you? This

6 all happened, you said, within just a couple minutes_

THE COURT: Well, counsel, you have the same

foundational obligations to address these issues. You want t

talk about an agent, I think you asked the guestion and the

10 witness indicated that he didn't know what witness had done

11 thus and so.

12 BY MR. PITARO:

13 Q	 All right. So you don't know --

14	 THE COURT: Now, if you want to go further with it,

15 go ahead.

17 Q	 -- what was happening in Mrs. 	 iov	 1'	 00

18 A	 No, I do not.

19 You don't know what WAS happening in the living room?

20 A	 The front living room, I could see the front living room.

21 There was nobody in the front living room at the time.

22 Well, where was Angela?

23 She wasn't in my sight. 	 I don't know if she went back to

24 her bedroom or not.

2S '	 Do you know if an agent was with her?

JA006998
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1 A	 I don't know.

	

2 Q	 Okay. You don't know if an agent was with Mr.

3 Bongiovanni's son, .B.?

	

A	 I don't know. I don't know if he was in the residence.

	5I Q	 You never saw him?

	

A	 No. I don't recall seeing him.

Q Okay. So you don't know if one agent was talking to him

in his mother's bedroom?

	

A	 No.

• Okay. Now you do know that you were searching in the

kitchen?

	

A	 I wasn't searching in the kitchen.

Q Well, who was?

	

A	 I was standing there --

Q Who was? Who was going through the cupboards?

	

A	 Nobody was at that point.

Q What point did they start going h ugh the cupttiar-s.

	

A	 We didn't get to that point.

Q Well, you did actually get to a point where you went

through the cupboards in the kitchen, didn't you? Someone

did.

THE COURT; You'll have to answer out loud.

THE WITNESS: 1 don't recall searching the

cupboards, and myself and Special Agent Byers were the only

ones in the kitchenette area and we were standing there

08009-BONG0490
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watching the defendant and while he was reading the papers

that he was presented with.

BY MR. PITARO:

All right.	 So it's your testimony now that no one was

searching in the cupboards in the kitchen?

A I don't recall --

7 Q Or don't you remember?

8 A -- anybody searching the kitchen in the cupboards.

9 Q Okay.	 So now you don't remember.	 Okay.	 Now when you'r

10 sitting there with Mr. Hongiovanni -- tow, when you came in,

11 of course, you came in pretty loud, didn't you?

12 A	 No, it was --

13	 You guys came in yelling that you were the FB/ and Metro,

14 right?

15 A	 No.

16 Q	 You scared this little girl, didn't you?

17 A	 No.

18 Q	 Okay. Five guys came in, right? You all came through

19 the front door, didn't you?

20 A	 We had knocked on the door_ Angela opened the door.

21 I identified myself. I explained the purpose that we were

22 there --

2a Q	 To -- to this girl.

24 A	 that we needed to see the judge about couple a search

25 warrants. She was apparently going to respond by turning
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1 around and calling her father, at which point he came into

2 view from the hallway. I again identified myself and stated

3 the purpose what we were there for.

	

4 0	 Did anyone raise their voice?

	

5 A	 No.

No one ever yelled?

	

7 A	 No.

	

0	 No one ever yelled at Jerry Bongiovanni about what you

were there for?

	

10 A	 No

	

13. Q	 No one ever yelled at him to give us the money?

	

12 A	 No

	

11 Q	 No one ever yelled at . G.S., his son?

	

14 A	 If they did, I didn't hear it.

	

15 Q	 Okay, well. Now let me ask you this, there was five

16 people in there at this time, right, in the house?

	

17 A	 That's correct.

	

1B Q	 Two of 'em were in the kitchen?

	

19 A	 Myself and Special Agent Byers were in the kitchen.

	

20 Q	 Where were the other three?

	

21 A	 When we first

	

22 Q	 No, when you were in the kitchen, you said that you --

	

23 A	 Okay,

	

24 0	 -- and Agent Byers are there, there's five of -- there's

25 five of you ii there
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1 A	 tah-huh.

	

2 0	 -- Hanford, you saidhasn't even got there to make it

3 six, where were the other three?

	

4 A	 At which point?

	

$ 0	 What, were you all in the kitchen together?

	

6 A	 At what time frame?

	

7 0	 When you first got there.

	

8 A	 When we first got there, they were standing right there

9 just outside the kitchenette area.

	

10 Q	 In what?

	

11 A	 Pardon?

	

12j Q	 In what?

	

13 A	 It'd be like in the hall

	

14 Q	 Okay.

	

15 A	 -- right there which splits the --

1  Q	 Did ou 1	 -- did you --

17 A	 -- the bedroom and the front room and the kitchen area,

18 right

19 Q	 Well --

20 A	 right in that little area.

21 Q	 Yeah, didn't you lose sight of these three other guys?

22 A	 Pardon?

23 Q	 Didn't you lose sight of 'am at some point in time in

24 those few minutes that you were there?

25 A	 Yes.
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10 nyers and you were telling Mr. Songiovanni what you were

11 looking for --

12 A	 Special Agent Byers --

13 0	 -- isn't that correct?

14 A	 -- did.

15 Q	 Okay, And you said that Mr. tongiovazrni would make

16 comments, is that correct? Like what's this all about?
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A	 That correct.

Q	 Okay. And isn't it true he also said, isn't there

something wrong with the money -- or is there something wrong

with the money?

A	 That's correct.

Q	 And that was --

MS. SHOEMAKER: Your Honor, can we have a sidebar?

MR. ITARO:	 that was when you and Agent Byers

were there?

NICHOLSON - CROSS

Okay. And where'd they go, do You know?

I have no idea. They went into the residence somewhere.

Okay. So they were some place else in the residence?

That's correct.

Okay. And Angela wasn't in the kitchen, was she?

No.

Okay. And G.E. wasn't in the kitchen?

No.

Okay. Now you said that you had had conversations.

/45
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1	 THE COURT: Just a moment, Counsel.

2	 (Di5cnc3ion at sidebar)

3	 THE COURT: I think you headed exactly where 1 told

4 you that you can't head, oouhsel, as Ear as the event you

5 recall on the counterfeit,

6 MR. PITARO:	 If 1 can make my -- let you know what

7 appened.	 They toll you again --

MR. JOHNSON:	 Your Honor.

9 MR, PITARO:	 They told you --

10 THE COURT:	 Reep your voice down.

11 MR. P/TARO;	 Okay.	 They told you wrong.	 They said

12 that that counterfeiting comment wasn't made until after the

13 money was seized.	 Now in the Itutash trial, you allowed the

14 counterfeiting in and here's the testimony I'm going because

15 of what he said, "what's it all about?"	 This is when Byers

16 would advise them what they would looking for. 	 He would make

17 comments, "what's it about, there e som 	 ith_the

money, is it counterfeit money.' He made that well before

this money was found and you let theme comments in and these

are the comments from the Kutash case, and when they told you

their motion, without hearing the evidence, they told you it

happened afterwards and it didn't, and just as in the Kutash

attar, this happened before, and I'm entitled to get into

hat. And here it is, there it is, page 128 of the Kutash

trial, exactly what Nicholson said. This is Nicholson's
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testimony.

THE COURT; And what's your position?

MS. SHOEMAKER: Your Honor, I don't believe that

initially that we stated that the -- all of the statements

were made after the money was found, although the statement

was repeated after it was found. The test -- we have a report

-- the initial report indicated that nothing was said until

after the money was found and then Detective Nicholson

teetified in the last trial that he thought he had made the

comment About the counterfeiting, not the other stuff, prior

to the money being found. Then when I talked to him about

that afterwards, he's not sure whether it happened. And he

knows it was stated after the money was found but her not

sure --

THE COURT: Well

MS. SHORMAXER: -- when --

MR. PITARO: Well, I'm ent

THE COURT:	 jusc a moment f the question is

whether it appropriate for him to ask the questions. Do you

have some objection to his --

M. SHOEMAKER: Yes, Your Honor, we still -- our

position is that it's a self-serving statement that's not

admissible, it's hearsay, and it's not necessary to give

meaning to his denial that he knew anything about any hundred-

dollar bills, that Paul Dottore had just been there for coffee
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and that the subject of money had never come up.

The statement about asking a question, is this

possibly counterfeit, even if it was asked prior to the money

being found, is not necessary to give any meaning to -- or

$ explain the fact that he had denied having any knowledge about

the money or having received any hundred-dollar bills from

Paul Dottore. If he had a concern about that, he could have

$ still said, well, yes, 1 have the money, what's wrong with

9 that you know, is' there something wrong with it, but to just

10 sit there and then just say, start asking the questions as the 1

11 agents are there going and executing the search warrant after

12 he's already denied repeatedly that he knew anything about it,

13 go ahead and search, you're not going to find anything, it

14 isn't necessary to give any meaning, it's just a self-serving

15 statement and it's the only reason they want it brought in.

	

6	 MR. ITARO; That's not true.

	

17	 THE COURT: Well

	

. 16	 MR. PITAROI Let me --

THE COURT: -- just a minute. Let me ask you a

20 question.

	21	 MR. PITARO: Sure. State of mind.

	

22	 THE COURT: Just a minute. If we're talking about

23 the money, somebody says something about why waA there any

24 reason to talk about anything until the money was found?

	

25	 MR. PITARO: Because they were -- remember what he
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said, Byers and him spoke to Mr. Bongiovanni, was telling him

what it was about while we're sitting at the table, what we

are looking for and Bongiovanni was making comments like what

is this about, his state of mind, while he's inquiring of the

agents what's it about, is there something wrong with the

money, is it counterfeit money. This is before the money was

7 found. The faot that they don't like that is not -- it goes

to -- it goes to it -- my God, if this was supposed to be a

9 two-way trial to get the truth out, this here is before this

10 money was found and it was allowed in under state of mind when

11 -- in Kutash, this is where it comes -- this is hie sworn

12 testimony, and if he denies it, then I'm entitled to impeach

13 him on it, It's as Simple as that. And it's state of mind as

14 well as --

15	 MR. JOHNSON: This is your next witness. I'm sorry,

terrupting.

11	 M. SHOEW1(2R I was just going to say, Your Honor,

18 that state of mind at that point after he*s already made these

19 denials doesn't have any relevance.

20	 MR, PITARO: And she's the one that -- she was

21 setually the one who got it. It wasn't that this was

22 something she didn't know

23	 THE COURT: Shh.
24	 MR. ITARO: She was -- this is her testimony that

25 she got out. This wasn't cross. Cross doesn't start (til

08009-BONG0498
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later. Look what it say, "When We're sitting at the

table" --

MR. JOHNSON; Your Honor --

MR. PITARO; -- that's where it is.

MS. SHOEMAKER: Your Honor

MR. JOHNSON: Your Honor.

MS. SHOHMAKER: -- that was

MR. PITARO: And I'm entitled to gat into that.

MS. SHOEMAKER; Your Honor, the question was not

asked in that regard and at that time the Court had ruled in

that case that that statement could come in and then we have

raised separately the issue about how it is a self-serving

statement and it is not entitled to come in. It's not

necessary to give meaning to his prior lies. He's already

lied repeatedly to the agents --

MR. PITARO: He has not.

MS. SHOEMAXMR: -- as to whether that money was	

there, The testimony's already come out that he lied twice at

that point about having any knowledge of the money, that Paul

Dottore had Only been there for coffee, so if the money had

never come up, go ahead and search, they're executing the

search, at that point this is being said. Tile search is --

the search iu being --

MR. FITARO: The subject was the money --

THE COURT: oust -- just wait a minute.
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MS, SHOEMAKER: Your Honor, that is what the

2 testimony has come cut her and those statements, the asking

the question, is this money counterfeit, the only purpose he'

trying to get it in there is to show that -- to bring up an

excuse to the jury about why he may have lied, but that is not

necessary to give any meaning of the self-serving statement.

He *hould have to take the stand and testify, I thought that

the money might be counterfeit and that's why I lied if he

wants to bring it in for his state of mind, but it should not

10 be coming in otherwise. 	 It has no relevance.

1/ MR. PITARO:	 Your Honor, I don't know, maybe 1,

12 after twenty-three years, I don't understand the rules of

13 evidence but this -- this is -- this is another instance --

14 MR. JOHNSON:	 Your Honor --

15 MR. PITARO:	 -- where they're making the objection

16 after some -- in some other place.	 They -- it's out there --

17 it says, it says before --

is	 MR. JOHNSON: Your Honor --

19	 MR. PITARO: Well, wait a minute, let me finish.

20	 MR. JOHNSON:	 I've talked with Agent Hanford and

21 Mr. Hanford says --

22	 MR. PITARO: I don't care about Hanford --

22	 THE COURT: shh.

24	 MR. PITAR0: I think Hanford --

25	 COURT RECORDER: One at a time, please.•
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MR. JOHNSON: Just --

MR. PITARO: -- I think Ranford and Nicholson's a

3 liar, how's that? I don't think they're truthful people.

TIM COURT; Just let him finish.

MR, PITARO: I don't have to take their

representations.

MR. JOHNSON: Mr. Hanford says everything Mr. Pitaro

8 is saying is coming across very clear to where he's sitting.

	9	 'm not trying to interrupt Mr. Pitaro's argument, all I'm

10 saying is Mr. Hanford has told we that whatever Mx. Pitaro is

11 saying back here is coming across very clear. And that's --

	12	 TRH COLIRT: Well, I'll have to ask you to tone it

13 down.

14 MR. JOHNSON: That's what Vm concerned about.

	15	 THE COURT: I'm going to sustain the objection.

16 Let's move on.

	

17	 (End of discussion at sidebar)

18

19

20

21

22

24 A	 Yes.

25 Q	 And you're at the kitchen table?

BY MR. PITARO:

Detective Nicholson, were you there when Agent Byers

spoke with Mr. Bongiovanni?

A	 Yes.

And this was before any money -- you found any money,

isn't that correct?
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A	 That's correct.

And this is before any money was found?

	

A	 That's correct.

	

Q	 Okay. And this was before Agent Hanford came into the

house?

	

2k	 Yes.

MR. PITARO: NQW, Your Honor, I think I've laid the

foundation.

MS. SHOEMAKER: Your Honor, same objection.

10	 THE COURT: Sustained. Let's move on.

11 Y MR. PITARO:

	

12 Q	 Now, you've told us that Agent Hanford is in the house

13 when you found the money, right?

	

14 A	 yes, he was.

	

15 Q	 Now you say you found it in a hallway?

	

16 A	 No, I found it in his --

	17 Q	 That Mr. ongiovanni was in the hallway, isn't-tha

18 correct?

	

19 A	 I found it in his rear pocket.

	

20 0	 Okay. Re was standing in the hallway?

	

21 A	 He was starting to walk down the hallway.

	22 Q	 Was he in the hallway or wasn't he?

	

23 A	 Yes, he was.

	24 Q	 Okay. Then he was in the hallway, correct?

	

25 A	 Yes.
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08/20/93 JA00274-JA00281

18 Errata to Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

03/12/04 JA04257-JA04258
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19 Findings of Fact, Conclusions of Law and
Order

12/01/04 JA04411-JA04413

48 Findings of Fact, Conclusions of Law and
Order

11/17/08 JA11604-JA11611

1 Indictment 06/05/92 JA00235-JA00238

15 Instructions to the Jury 03/06/96 JA03358-JA03398

16 Instructions to the Jury 03/14/96 JA03809-JA03834

17 Judgment of Conviction 05/31/96 JA04037-JA04039

11 Motion for Disclosure of Exculpatory
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members

02/28/96 JA02620-JA02624

2 Motion for Discovery of Institutional
Records and Files Necessary to Rippo's
Defense

08/24/93 JA00286-JA00294

3 Motion for a Witness Deposition 06/19/94 JA00621-JA00628

17 Motion for New Trial 04/29/96 JA04002-JA04007

2 Motion in Limine to Exclude Testimony of
Defendant's Prior Bad Acts

08/23/93 JA282-001 to
JA282-005

2 Motion of Defendant for Discovery and to
Inspect All Evidence Favorable to Him

10/21/92 JA00254-JA00259

11 Motion to Bar the Admission of Cumulative
Victim Impact Evidence in Violation of the
Due Process Clause

02/28/96 JA02603-JA02606

2 Motion to Disqualify the District Attorney's
Office

02/07/94 JA00334-JA00345

2 Motion to Exclude Autopsy and Crime
Scene Photographs

08/23/93 JA00282-JA00285

11 Motion to Preclude the Consideration of
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035

02/28/96 JA02613-JA02619

11 Motion to Preclude the Introduction of
Victim Impact Evidence Pertaining to
Victim Family Members Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence

02/28/96 JA02625-JA02629

2 Motion to Quash and for a Protective Order 09/09/93 JA00298-JA00303
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on an Order Shortening Time

11 Motion to Require a Pretrial Judicial 02/28/96 JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase

2 Notice of Alibi 09/20/93 JA00295-JA00297

19 Notice of Appeal 10/12/04 JA04409-JA04410

48 Notice of Appeal 04/15/09 JA11659-JA11661

19 Notice of Entry of Decision and Order 12/15/04 JA04414

48 Notice of Entry of Decision and Order 03/16/09 JA11648-JA11658

36 Notice of Entry of Order Appointing 02/15/08 JA08669-JA08672
Counsel

1 Notice of Intent to Seek Death Penalty 06/30/92 JA00239-JA00241

42 Notice of Motion and Motion for Leave to 05/21/08 JA09989-JA10014
Conduct Discovery

42 Exhibits to Motion for Leave to Conduct 05/21/08 JA10015-JA10025
Discovery

42 1	 Reporter's Transcript of JA10026-JA10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996

42 2	 Answers to Interrogatories p. 7,
Bennett v. McDaniel, et al., Case No.

JA10035-JA10037

CV-N-96-429-DWH (RAM),
February 9, 1998

42 3	 Reporter's Transcript of JA10038-JA10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998

42 4	 Non-Trial Disposition Memo, Clark JA10041-JA10042
County District Attorney's Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988

42 5	 Reporter's Transcript of Evidentiary JA10043-JA10050
Hearing, partial, State v. Bennett,
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Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,
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42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004
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42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000
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44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986
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44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986

8



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs

22



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153
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72SALEM - DIRECT

didn't know whether or not he would still be willing to do

anything.

I

5

6

7

MR. JOHNSON:	 Your Honor the government would' move

for the admission of Exhibit 103.

THE COURT:	 1037

MR. JOHNSON:	 Yes.

MR. PITARO:	 No objection, Your Honor.

8 THE COURT:	 Received.	 You may play the tape.

9 (Plaintiff's Exhibit No. 103 admitted)

10 MR. JOHNSON:	 Your Honor, pursuant to the

11 stipulation of counsel, Exhibit 103 is a conversation that it

12 wao recorded on December 22nd, 1994 at approximately 1950

13 hours, which would be about 750 p.m.	 Tt's an incoming call

14 to Paul Dottore's home telephone, the call is between Paul

15 Dottore and Terry Salem.

16 MR. PITARO:	 Your Honor, just for clarification,

17 obviously Mr. Johnson is skipping back one now, it's not in

18 sequence.

19 MR. JOHNSON:	 That's correct, Your Honor, I'm --

20 skipped one and now we're moving back to a call on December

21 22nd.	 I assume it's -- I'm -- did you receive it?

22 THE COURT:	 Yes, it's been received.

23 MR. JOHNSON:	 I'm sorry.

24 MR. PITARO:	 Yeah, I have no objection.

25 MR. JOHNSON:	 Your Honor, pursuant to the

08009-BONG0251
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stipulation of counsel, Government Exhibit 103 is a

2 conversation occurring on December 22nd, 1994 at 1950 hours

3 military time, which would be 7;50 p.m. 	 It's an incoming call

4 to Paul Dottore's home telephone, the conversation is between

Paul Dottore and Terry Salem. 	 With the Court's permission I

6 would ask Agent Voltz to play the conversation.

7 (Plaintiff's Exhibit No 	 103 played)

8 BY M. JOHNSON;

9 Mr. Salem, looking at page 1 of the governme	 exhibit --

10

11

or transcript	 or Government Exhibit 103, at the bottom of the

page you said, "Well,	 'cause I called you a million times

12 after I got out."	 What were you referring to by "after I got

/3 out"?

14 A	 Ate	 I got out of j.i1 1 called him on his phone a
15 number of times.

Looking at the bottom of page 2, top of page 3, Dottore

"I went and seen him today. I said, what the fuck, he

says, what do you want me to do, tell everybody 'm going

to do something. He says, I couldn't, I couldn't,

couldn't call no more, I couldn't do nothing. I don't

want to."

You replied; "All right, all right, don't worry about

en Dottore stated that he "went and seen him today," who did
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you understand him to be referring to?

A	 He went and saw the judge, Judge Bonglovanni.

And what did you understand Dottore to mean when he said;

°he says, what do you want me to do, tell everybody I'm going

5 to do something"?

A	 My understanding was 1 put a lot of pressure on Paul to

get me out as soon as possible, and the judge had -- I wanted

the judge to get me out right then and there, I didn't want to

9 wait until the next day, and he couldn't do that without

exposing himself.

What do you mean exposing himself?

12 A	 Show that he went out of his way to help me.

13	 MR. 'ITARO: Your Honor -- Your onor, T think we're

14 engaging in --

15	 THE COURT 4 Sustained.

6	 mR. pITARO: Thank you.

17 BY MR. JOHNSON:

18 Q	 You make a statement on page 4, toward the bottom of the

19 Page , "Louie's already told" -- in the middle of the first

20 sentence -- or phrase by you, you state, 4 Louie's already told

21 half the world." Who are you referring to by Louie?

22 A	 Did you say page 4?

23 Q	 Page 4. Look at the second phrase from the bottom, you

24 say

25 A '	Oh, okay. Okay.
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▪ -- "No, I had to change the battery."

A	 Okay.

Q And the toward the end you say, "Louie's already told

half the world

A	 Oh, Louie told everybody that I was 0/R1d.

Q Who are you referring to by Louie?

A	 Louis Olejack.

Q Looking at page 5 of the transcript, Dottore says to you;

"I.didn't tell Mickey, I said I'm going to try to help --

10	 I'm going to try to help Terry now, no maybe Louie will

11	 wake up."

12	 You State "Well, you went and told Louie.

13	 "Dottore: Yeah."

14	 You state; "Louie talked to a guy -- some guys in

15	 California.

16	 "Dottore: Oh, that's great."

17	 You state: "But you know he dixYt say nothing a u

18	 your friend."

19 Looking at the top of that series of statements, when Dottore

20 says "1 didn't tell Mickey," who are you -- who do you

21 understand him to be referring to there?

22 A	 Mickey Greseer.

Q	 What did you understand Dottore to be telling you when he

24 said, "I'm going to try to help Terry now, so maybe Louie will

25 wake up"?
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He was saying that he was going to try to get the judge

2 to help me and Louie would see that.

3 Q	 At the bottom oZ the page you indicate Louie talked to a

4 guy, some guys in California. Dottore responds, "Oh, that's

great." And you respond; "You know he didn't say nothing

about your friend." Who were you referring to by your

friend"?

8 A	 audga Bongiovanni_

9	 MR. JOHNSON: Your Honor, the government would move

10 for the admission of Exhibit 115.

THS COURT: 115.

12	 MR. PITARO: No objection, Your Honor.

13	 THE COURT: Received.

14	 (Plaintiff's Exhibit No. 115 admitted)

15	 MR. JOHNSON; Your Honor, Government Exhibit 115,

15 pursuant to the stipulation of counsel is a recording of a

17 conversation occurring on December -2-0t	 a

1723 hours military time, which would be about 5:23 p.m. It's

an incoming call into Paul Dottore's home telephone,

participants in the call are Paul Dottore and Terry Salem, A

this point, Your Honor, I'd ask to play the tape.

THE COURT: You may play the tape.

(Plaintiff's Exhibit No. 115 played)

BY MR. JOHNSON

Q ' mr. Salem, looking at page 1 of the transcript at the

08009-13ONG0255
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e inning, Dottore says:

"How are you."

You respond; "Good, how are you.

"Oh, great. When you coming."

You state t "Aah, Monday."

6 What are you stating there?

	

A	 That I'm coming into Las Vegas Monday.

Mr- rottore responds, "Okay, we got an appointment with

9 your attorney Tuesday. ° What did you understand him to mean

10 by that statement?

	

U A	 That we would be meeting with Peter Flanges on Tueaday.

	

12 Q	 Do you know what day you were going to be flying in, in

13 terms of calendar day?

	

14 A	 I believe it was the 1st or the 2nd.

	

15 Q	 Of January, 199S7

	

16 A	 Ot aanuary, yes. January. I believe it was the 2nd.

I believe so.

19 Q	 Looking at the bottom of -- or bottom half of page 2,

20 going over to page 3, you state in the middle:

21	 "Ah, I thought I was supposed to bring fifteen hundred4

22	 "Dottore; Yeah."

23	 "Salem: Yeah,"

24	 "Dottore; Okay."

2$	 You ask;	 that right,"
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1	 Dottore responds: "Yeah, that for the lawyer. Yeah."

	

2	 You state: "Yeah."

Dottore states: "Okay."

	

4	 You then state; "That's what I -- that's -- that's what

you meant, right?"

	

6	 Dottore states: °No. I meant the other guy,"

7 Who did you understand Dottore to be referring to by "the

other guy"?

A	 Judge Bongiovanni.

Q	 You then respond;

	

/1	 "Oh, well, we didn't have a figure yet on what to bring.

	

12	 nFottore; Five I told you."

	

25	 "Salem: Five hundred?"

	

14	 "Geez, no, Terry" -- Dottore then states: "Uh, gee, no,

	

15	 Terry, I wish it was five hundred,n

16 What did you mean by, "well, we didn't have a figure yet on

17 what to bring"?

18 A	 I didn't know exactly how much he wanted me to bring to

19 give the judge, the figure of the bribe.

20 Q	 Dottore then responds;

21	 "Five I told you."

22	 "Five hundred?"

23	 And Dottore says: "see, no, --

24	 MR. PITP.RO: Well

25	 MR. JOHNSON: -- "Terry, I wish it was five
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hundred."

10

11

12

13

14

15

1

THE COURT: just a moment, counsel.

MR. PITARO: Your Honor -- Your Honor, I'm having a

problem with the type of answer, we didn't have a figure yet,

and then he says, well, we didn't have a figure. We just had

a tape a few minutes ago where they talked about five thousand

(5,000). I think if Mr. Salem is saying that he's telling the

truth then he, you know, but what he's doing is he's just

repeating back what that is, which are obviously not true

tatements.

THE COURT: Well

MR. PITARO: I mean, that's what -- that's what

've got here.

THE COURT: I don't know what the objection --

MR. PITARO; We're playing a tape

THE COURT: Just a moment. I don't know what the

17 objection is, and I don't see any good reason to ask the

18 obvious, let's move 011.

13 BY MR. JOHNSON:

20 Q	 What did you

21	 MR. JOHNSON: Your Honor, in the December 20th

22 conversation Mr. Dottore states that he thinks that it will

23 probably be around five thousand dollars.

24	 THE COURT: I understand.

25	 MR. JOHNSON: In this conversation he's -- I want
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him to clarify that Mr. Dottore is stating that the bribe will

be five thousand dollars ($5,000).

THE COURT: Go ahead.

MR, JOHNSON: Your Honor -- I'm sorry --

Y MR. JOHNSON:

0	 Mr. Salem, when Mr. Dottore says -- you said: " . Gesez, no,

Terry I wish it was five hundred," what did you understand

the bribe payment was supposed to be?

A	 Five thousand (5,000)-

Q	 Looking at the bottom of page 3, Mr, Dottore states

well, you state;

"Oh, does he have to have it right this minute?"

Dottore replies: "Well, he asked me again today, you

know, so I don't know, he said -- I said don't worry

about it, it's okay. He said, okay."

did you understand him to be reterring to by "he"?

17 A	 Judge Bongiovanni.

III 18 Q	 Looking at the top of page S. Dottore states to you;

III
19 	 "Yeah, he don't know what we're doing. YQU know,

20	 what you and 1 are doing is completely different

III 21 	 than what you and Pete are doing."

22 What did you understand Mr. Dottore to mean by at statement?

III 23 A	 Pete had -- didn't know anything about the bribe to the

24 judge. That was between Paul and I, that particular

25 'transaction.

2

3

4

5

10

11

12

1

1

16
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MR. JOHNSON: Your Honor, the government moves for

the admission of Government Exhibit 11.6,

THE COURT: 116?

MR. JOHNSON: Yes, Your Honor.

MR. PITARO; No objection.

THR COURT; 116 will be received_

(Plaintiff's Exhibit No. 115 admitted)

THE COURT; This again does not include this

81

3

4

7

a

9 witness.

10

11

12

13

14

15

16

17

18	 THE COURT: You may play the tape.

19	 (Plaintiff's Exhibit No. 116 played)

20 BY MR. JOHNSON:

21 Q	 Mr. Salem, at this point in time toward the end of

22 December, 1994 and the first of January, 1995, did you and Mr.

23 Dottore come up with any plan to get money from Mr. Jerdan?

24 A	 Yes, we did.
2S , Q	 And who came up with the idea of approaching Mr. Jerdan

MR. JOHNSON: Your Honor, Government Exhibit 116

pursuant to the stipulation of counsel is a recording of a

conversation occurring on January 1, 1995 at approximately

1729 hours military time which would be 529 p.m., and is an

incoming call into Paul Dottere l s home telephone. The

participants in the call are Paul 'lettere and Jack Jerdan.

With your permission, Your Honor, I'll have Agent

0 009-BONG0260
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his as it -- as if this isn't a scam. Call it a scam an

hen don't have him testify how legitimate it is.

MR. JOHNSON: I'm not sure there's an objection

e , Your Honor,

THE COURT: Well, I think the objection is that

t's been coming in based upon a conspiracy and clearly this

witness is no longer a conspirator, and you're asking for

his --

MR. JOHNSON: I'm asking in regard to Mr. Dottore's

08009-BONG026 I
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1 for money?

2 A	 We both sat down and discussed the fact that he should

5 oome up with some money to help me rout.

0	 When you say "we both," you're referring to both you and

Mr. Dottore?

A	 Yes.

In terms of convincing Mr. Jerdan, why did you believe

9

M. Jerdan should help you out?

A	 Well, he was a co-conspirator in the --

10	 MR. PITARO:	 Your Honor, once -- once -- I mean,

11	 he's working as a government informant now which is part of a

12	 scheme against Mr. Jerdan, and arguing that -- that Jerdan

13	 should be helping him out because he has a legitimate problem

14	 I don't think is proper.

MR. JOHNSON:	 Well --

16	 MR,	 ITARO:	 I mean, that's where we're going with
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-- this gets into an issue that Mr. Fitaro raised in his

opening about Mr. Salem and Mr. Dottore approaching Mr. derdan

in regard to getting money from Mr. Jerdan. 'I think Mr.

THE COURT: Okay. What is the question again, Mr.

Johnson?

MR. JOHUSON: 1 was going to ask Mr. Saiem how they

were going -- how they were going to approach Mr. Jerdan to

convince -- Mr. Dottore and he were supposed to approach Mr.

Jerdan to convince him to pay some money.

MR. P/TARO: I don't have an objection to that.

THE COURT: Pardon?

MR. PITARO: I don't have an objection to that, but

I don't think that was the question.

TUE COURT: Well, that's where he's going.

thought that was the question. Go ahead.

BY MR. JOHNSON:

16 how did you and Mr. Dottore discuss approaching Mr. Jerdan to

19 request him to provide money?

20 A	 Mr. Dottore was going to suggest to Mr. Jerdan that he

21 help defer some of the cost of the attorney was going to cost

22 us -- cost me, I should say, and he was going to let him know

22 that he had contributed eighteen hundred dollars ($1800) to

24 help bail me out. Re told him that he had put eighteen

25 hundred dollars ($1800) bail for myself and that he thought

08009-BONG0262
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Mr. Jerdan should also contribute, and 1 told Mr. Jerdan

thought he should contribute.

	

Q	 All right. Had you really put up any eighteen hundred

dollars ($1800 for bail?

5	 A	 To sir, neither one of us did. No.

But you were going to have to make an outlay of expellees

for the attorney?

	

A	 That's correct.

	

9	 MR. PITARO: Well Your Honor, the FBI paid the

10 attorney. We know that. He didn't pay anything.

	

11	 THE COURT: Well, you can address that on cross-

12 examination, counsel. Let's move on.

	

13	 MR. JOHNSON: Thank you, Your Honor.

	

14	 Your Honor, the government would move for the

15 admission of Exhibit 118.

	

16	 THE COURT: 118 will be received.

(Plaintiff's Exhibit No. 11

MR. JOHNSON: Thank you, Your Honor. Pursuant to

the stipulation of Qounsel, Government 'Exhibit 118 is a

recording that occurred -- of a conversation that occurred On

January 2nd, 1995, at approximately 1G28 hours military time

which is 4:26 p.m. rt's an incoming call from -- to Paul

Dottore's home telephone. The participants in the

conversation are Paul Dottore and Terry Salem.

I would ask Agent Voltz to go ahead and play the

17

18

19

20

21

22

23

24

25
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ation.

THE COURT: Go ahead and play it.

(Plaintiff's Exhibit No. 118 played)

. JOHNSON:

Mr. Salem, looking at page 2 of the transcript for 118 at

e very top you state, "So what's -- what's our time schedule

7 or tomorrow?" What were you asking in that question?

8 A	 What time were we going to go see the attorney.

5 Q	 And what attorney was that?

10 A	 Mr. Flangas, Gus -- Peter Flanges.

11 Q	 Further on at the bottom of page 2 you ask:

12	 "What about Jack?"

11	 Dottore responds: 0 I just talked to him today and he

14	 says, you know, I'll help anybody, you know 1 can help

15	 him, but I'm short this week, but a -- you know."

1 What did you -- who were you referring to by "Jack"?

17 A	 Jack Jerdan.

18 Q	 And when Coottore responded, m 1 just talked to him today

19 and he says 111 help anybody, you know I can help him, but

20 I'm short this week," what did you understand Mr. Dottore to

21 be explaining to you?

22 A	 Mr. Dottore asked him to help me out financially.

23 Q	 And was this pursuant to your agreement with Mr. Dottore

24 to approach Mr. Jerdan about providing some money to you?

25 A	 Yes, it was.
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just so we're clear, in terms of your -- yours or --

approaching or agreeing to allow Dottore to approach aerdan

about money for you to help you deal with this state

indictment, did you convey to Mr. Hanford, or Agent Hanford

that you . were going to do this?

A	 Yes, 1 did.

And did Mr. Hanford agree to allow you to approach Jerdan

in regard to providing money for your case with the state?

A	 Yes, sirs

Besides investigating Judge Bongiovanni, were you also

assisting at this point in time in the investigation of Mr.

Dottore and Mr. Jerdan on the bank fraud charges?

13 A	 Yes, I was.

14 Q	 Looking at page 5 of the transcript at approximately the

1$ middle of the page, you state:

16	 "And then a -- [sighs) I gotta figure out now how

17	 does that other guy want his7-aII-art-epne

19	 "Dottore: Yeah, probably so. That'd be the beet

20	 thing. This way you know you're in and you ain't

21	 got to worry about nothing."

22 When you state "now I gotta figure out now how does that other

23 guy want his," who are you referring to by the "other guy"?

24 A	 Judge Songiovanni.

25 0,	 And when you say, "how the other guy wants his, all at

3

4

5
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once or half," what are you referring to?

A	 The five thousand dollars ($5,000).

Q	 The five thousand dollars ($5,000) for what?

A	 For the bribe.

Q	 At page 6 of the transcript toward the top, Dottore

tates to you, "Louie's the key to the -- Louie's the key to

the financial problem." Who did you understand M. Dottore t

he referring to by Louie?

A	 Louis Olejack.

Q	 And when Mr. Dottore says, "the key to the financial

problems," what did you understand him to be referring to?

A. That we would both end up making five thousand dollars

,000) if Louie went ahead with hi a bribe.

And that was a bribe as to who?

A	 The bribe to Judge Bongiovanni to get Louie out of his

trouble.

MR. ,JOHNSON: Your Honor, / dont ow w en you were

18 planning on breaking for lunch. There's a serias of calls

19 that aorta need to be played together. If this is a good time

20 to break --

2.	 TES CODETt Okay.

22	 MR. JOHNSON: -- this is a good time --

23	 THE COURT: How long --

24	 MR. JOHNSON: -- for us to break.

2$	 TUE COURT! -- is it going to take to play those?
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THE COURT: Okay. Why don't we go ahead for the

next fifteen.

MR. JOHNSON: All right. Thank you, Your Honor.

6	 Your Honor, the government would move for the

admission of Exhibit 119.

THE COURT: 119? Well, counsel, it may be a good

idea to reoess.

minutes:

MR. JOHNSON: It'll probably be about fifteen

SALEM - DIRECT	 88

10 Barbara, do you know, do I have anything on at 100

11 o'clock?

12 THE CLERK:	 / don't think so, Your Honor.	 Let me

13 just check.

14	 (Off-record colloquy between Court. and Clerk)

15	 THE COURT: Let's go on then for another fifteen

16 minutes and I'll recess until 1;15.

17	 MR. JOHNSON; I had moved for the admission of

18 Exhibit 119, Your Honor.

19	 THE COURT: 119 in received.

20	 (Plaintiff's Exhibit No, 119 admitted)

21	 MR. JOHNSON: Your Honor, pursuant to the

22 stipulation of counsel, Government Exhibit 119 ia a recording

21 that occurred on January 3rd, 1995 at approximately 0917

24 ni1iLary hours, military time which would be about 9:17 a.m.

25 It in an outgoing call from Paul . Dottore's home telephone.
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The participants in the call are Paul Dottore and Gerard

3ongiovanni,

With the Court's permission, I would ask Agent Voltz

to play the conversation.

THE COURT: She may play the conversation.

(Plaintiff's Exhibit No. 119 played)

7	 MR. JOHNSON: Your Honor, the government would move

for the admission of Exhibit 120.

THE COURT: 120?

10	 MR. JOHNSON: Yes.

11	 THE COURT: 120 will --

12	 MR. PITARO: No objection, Your Honor.

13	 THE COURT:	 will be received.

14
	 (Plaintift's Exhibit No. 120 admitted)

15	 MR. JOHNSON; Your Honor, yursuant to the

16 stipulation of counsel, Exhibit 120 is a recording that was

17 made on January 3rd, 1995, at a pr

19 military time which would he 2:56 p.m. It's an outgoing call

19 from Paul DotCore's home telephone number. Participants in

20 the call are Pala Dottore and Gerard Bongiovanni.

21	 I would ask Agent Voltz to play the call now.

22	 THE COURT: You may play the tape.

23	 (Plaintiff's Exhibit No. 120 played)

24 2Y MR. JOHNSON:

25 Q	 Mr. Salem, on. January 3rd, 1995, did you go and met with
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A	 Y	 I did.

	

A	 At his home.

And where was his home located?

	

A	 I believe it's on the country club golf course, Las Vegas

Golf Course.

	

8 0	 How did you get to Mr. Flanges' home?

	

A	 In Mr. Dottore's car.

	

10 Q	 In riving, what -- approximately what tim did Mr.

11 ottore pick you up?

	

12 A	 It was around noonish.

	

13 Q	 In riding over to Mr. Flanges' house, was there anyone

14 else in the car?

	

15 A	 No, just the two of

	

16 0	 Did anyone else go over and meet with Mr. Flangam at the

17 same time that you met with hiin

	18 A	 Yes, another gentleman. I believe him name was Dominic.

	

19 Q	 At the time you met with Mr. Flanges, did you bring any

20 money?

21 A Yes,	 I did.

22 0 And how much did you bring.

23 A Fifteen hundred dollars ($1500).

24 Q And what was that for?

25 A' That was as a retainer for Mr. Flanges.

08009-B0N00269
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Q And how did you get the fifteen hundred dollars ($1500)?

	

A	 From Mr. Hanford,

Q Who did you give the money to?

	

A	 I gave it to Mr. Flanges.

Q After your meeting with Mr. Flangas on January 3rd, 1995,

how did -- who drove you away from the meeting?

	

A	 Mr. Dottore.

	

B Q	 On January 3rd 1 1995, did you bring or have any money for

9 Judge Bongiovanni?

	

10 A	 On the 3rd?

	

11 Q	 On the 3rd.

	

12 A	 No, sir.

	

11 Q	 During January 3rd, 1990 [sic .), did Mr. Dottore raise the

14 issue of money for Judge Bong vanni?

	

15 A	 Yes, he did.

	

16 Q	 And where were you when this issue was raised?

	

17 A	 We were in the car.

	

1B Q	 And that was Mr. Dottore's car?

	

19 A	 Yes, sir.

	

20 Q	 And who was present?

	

21 A	 Mr. Dottore and myself.

	

22 Q	 And what did Mr. Dottore say?

	

23 A	 He brought up the fact that T should have some money for

24 the judge and --

	

2$ Q	 And how did you respond?

08009-BONG0270
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1 A	 I said, how much does he need, you know, at this

2 particular time? And half was agreed upon, twenty-five

3 hundred dollars ($2500).

Q	 And when did you indicate you would pay twenty-five

hundred dollars ($2500)?

6 A	 I told him in approximately a week.

7 Q	 And when did you indicate you'd pay the rest7

S A	 $ome time after that.	 tAtia

9	 MR. PITARO: Could I object, Your honor. I've never

le been provided a copy of any tape of this.

11	 THE COURT: I'm sorry.

12	 MR. PITO I said I was never provided a copy of

13 any tape of this conversation, I don't believe.

14	 MR. JOHNSON: There isn't a tape of this

15 conversation.

16	 MR. PITARO: Eut, tour Honor, they were having him

17 record all the conversations, I thought he said a

18 beginning that he had -- he had a recorder.

19

20 of this.

21

THE COURT: Counal, he said there was no recording

MR. JOHNSON: Your Honor, the government would move

22 the admission of Exhibit 121.

23	 THE COURT: 1211

24	 MR. PITARO: Your Honor, on the -- the 106, they're

25 playing tapes that really -- where he's not a participant and

41•1111111111111
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e of the 106 stuff, if it's not where I can

ross what's in a couple of these things, like

-- that was the last couple of ones with Judge

-- although we were going to try to do them in

his things, it's coming up with these, I think

THE COURT: And you'll do that with

MR. PITARO: -- a it of a problem,

THE COURT; -- transcripts, is that what you're

saying?

MR. PITARO: I might be able to -- I could

going to need a witness to read it to. I suppose, and ask him

if that is what was said, but it's not going to be his

conversations.

THE COURT: Well, X i ll have to defer rulings until

some of those questions may be totally appropriate. I

don't think there has ever been any saying that every

conversation has been recOrded in any event, and you certainly

can cross-examine as to conversations that may have occurred.

From the testimony that I've heard, it would appear as though

there were a lot of coaversations that were not recorded A

good many were, but a good many were not.

MR. PITARO: No, what I'm talking about is the next

tape they're playing. They're not playing a Paul Dottore,

Gerard Rongiovanni

THE COURT: I understand --

ask him on

these iadirect

Bonglovanni, so

cross through

are causing
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1	 MR. PITARO:	 -- and they did that before, that's

THE COURT: 	 -- and your concern is being able to
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stipulation of counsel, Government Exhibit 121 is a recording

that was made on January 3rd, 1985. This recording occurred

at approximately 2022 hours military time, or 822 p.m, It is

an outgoing call from Paul Dottore's home telephone. The

participants In thga call are Paul Dottore and Gerard

aongiovarini.

08009-B0NG-0273
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4 cross-examine this witness as to that conversation.

MR. PITARO: Right. They're playing it there by t e

time I get to it, so maybe if r could -- well, 	 -- if I

could ask him what's on -- it may be just as easy.

THE COURT; -Well, if he has some knowledge and it's

appropriate cross-examination, / i ll certainly allow you to

1 make inquiry and it it's objected to, I'll just have to rule

11 on it,

12	 MR. PITARO: Okay.

13	 MR. JOHNSON: 121, I take it, is admitted, Your

14 Honor?

15	 THE COURT: It is admitted.

16	 (Plaintiff's Exhibit IN1Q. 121 admitted)

17	 JOHNSON; Your Honor, pursuant	 he

18

19

20

21

22

23

24	 I wnuld ask for the Court's permission for Agent

25 Volti to play the conversation.
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THE COURT: You may play it. Let me just suggest,

incidentally, Mr. 'itaro, even though this is coming in in the

examination of this witness, and I suppose that's for some

kind of continuity in the presentation of the case, and it may

or may not be played, it most likely will not be played during

the testimony of Paul Dottoro. It would be my inclination to

allow you to cross-examine at that point because it's a

conversation of Mr. Dottore as to his conversations. 	 Okay?

MR. PITARO:	 Okay.	 That'll probably do it.	 Thanks.

10 MR, JOHNSON:	 Agent Voltz can go ahead and play the

11 conversation?

12 THE COURT!	 He may -- she may.

13 (Plaintiff's Exhibit No. 121 played)

14 MR. JOHNSON:	 That was the series I wanted to go

15 through, Your Honor.	 Do you want me to keep --

16 THE COURT:	 Is that the series?

19

20

21

22

There's -- if you'd rather I go on.

THE COURT; Well --

MR. JOHNSON: There's a --

THE COURT: -- candidly, what I'm trying to do is

move over that 100 o'clock hearing. I'm going to

23 that's the end of the series, we'll take our recese now and

24 we'll reconvene at 1:15.

25 The jury is instructed to follow all of the

08009-13ONG-0274
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instructions that the Court has given you. We'll be in recess

THE CLERK: You're reminded you're still under oath.

THE WITNESS; Okay.

MR. JOHNSON: Your Honor, the government would move

the admission of Government Exhibit 122.

THE COURT: 1227 122 will be received.

(Plaintiff's Exhibit No. 122 admitted)

24	 THE COURT: I take it your silence indicates you

25 have no objection.

08009-B0NG0275

until 1;15. I would like you to be here no later than 'ten

minutes after the hour.

(01f-record colloquy)

(Jury recessed at /2;23 p.m.)

	

6	 THE COURT: Counsel, could see you for a moment.

7 This need not be recorded,

	

8	 (Court recessed at 12:23 p.m., until 1;25 p.m.)

(Jury is present)

THE COURT: Please be seated. The Court noteO the

11 presence of counsel and the defendant. Will counsel stipulate

12 to the presence of the jury?

	

la	 MR. JOHNSON: Yes, Your Honor.

	

14	 MR. PITARO: Yes, Your Horlor.

THE COURT: Okay, GO right ahead, Mr. Johnson, once

you get a witness,

	

17	 MR. JOHNSON;	 r Salem's com g

JA006786



9

10

11

12

13

14

15

16

SALEM - DIRECT

MR. PITARO; I was just looking at it. I had to

find it first. Okay.

THE COURT: And you can go ahead and play the tape

if you wish.

MR. JOHNSON: Thank you, Your Honor.

Tape -- Government Exhibit 122A -. oh, I need to

tell'the jury that we went through and turned off their

headphones, so if any of them had left them on, I'll need to

re-turn them on.

THE COURT; Incidentally, if you can hear okay

without the headphones, you're not Obligation -- obligated to

use them, but if it helps you, you feel free to use them.

MR. JOHNSON; Government Exhibit 122 is a tape

ecording of a conversation occurring on January 5, 1995 at

approximately 1557 hours military time which would be 357

p.m. It ia a conversation, incoming call over Paul nottore's

17 telephone between participants Paul Dottore and Terry Salem,

18	 I'd ask that Agent Voltz play the call at this time.

19	 THE COURT; Okay.

2	 (Plaintiff's Exhibit No. 122 played)

2 EY MR. JORMSON:

22 Q	 Mr. Salem, looking at the transcript for Government

23 Exhibit 122, at the bottom of page 1, you state, "Do you think

24 you and your oversized friend might want to play the Desert

25 Inn next Tuesday?" Who were you referring to by Mr. Donor&

JAC) 06787
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oversized friend?

A	 Judge Bongiovanni.

10	 A	 That's correct.

11	 Q	 Was there any significance at setting up the date for the

17	 MR. JOHNSON; Your Honor, the government would move

18 for the admission of Exhibit 123.

19	 THE COURT; 123?

20	 Counsel, I think In missing a volume.

21	 MR. JOHNSON: Missing a volume?

22	 THE COURT: I think I am. Did you say 123?

23	 MR. JOHNSON; Yes, Your Honor.

24	 THE COURT; No, I'm okay. Go ahead.

25	 We only have three volumes, don't we?

Why were you trying to set up a round of golf for next

Tuesday?

	

A	 was going to make the twenty- ive hundred dollar

($2500) payment at the golf course, and at the time I was

probably going to be having a surveillance wire on.

So your plan wag to try to set up a pay -- a direct

12 following Tuesday?

	

13 A.	 Well, it had been -- had told Paul that / i d come with

14 twenty-five hundred (2500) within about the next week or so,

15 so that would have been the date that would have coincided

16 ith the payment I had promised him.

08009- ONG-0277
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MR. JOHNSON: Three volumes --

THE COURT: Three volumes.

MR. JOHNSON: -- of tapes.

THE COURT: Yeah.

MR. JOHNSON; That's right, Your Honor.

THE COURT: Okay. I'm fine.

MR. JOHNSON: Just so I'm -- the Court has received

THE COURT: 123. Yes.

(Plaintiff's Exhibit No 123 admitted)

MR. JOHNSON: Your Honor, Exhibit 123, pursuant to

the stipulation of counsel, is a recording of a telephone call

occurring on January 5, 1995, at approximately 2004 hours

military time which would be 8:04 p.m. It's an outgoing call

from Paul Dottore's telephone. The participants in the call

17 T would ask that the call be played at this time,

18 THE COURT:	 It may be played.

19 (Plaintiff's Exhibit NO. 123 played)

20	 MR. JOHNSON: Your Honor, the government would move

21 or the admission of Exhibit 124.

22	 MR. PITARO: Could I have just a moment on this one,

23Judge?

24	 (Pause in the proceedings)

25	 MR. PITARO: I have no objection, Judge.

08009-B0NG0278
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6 re Paul Dottore and Gerard Songiovanni,
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THE COURT: 124 will be received.

2	 (Plaintiff's Exhibit No. 124 admitted)

3	 MR. JOHNSON: Your Honor, pursuant to the

tinulation of counsel, Government Exhibit 124 ia a recording

f a telephone call occurring on January 6, 1995. The time o

the call was approximately 1601 hours military time which

would be 401 p.m. It's an incoming call to Paul pottore's

home telephone. The participants in the call are Paul Dottore

and Terry Salem,

10	 With the Court's permission, I'd ask Ageat Voltz to

11 play the call.

12	 THE COURT: You may play the tape.

13	 (Plaintiff's Pxhibit O. 124 played)

14 BY MR. JOHNSON:

15 Q	 Mr. Salem, looking at page 1 of the transcript for

16

17

18

19

20

21

22

23

24

25 Q	 And what did you understand Pottore to be telling You

ent Exhibit 124, Dottore, in the middle of the page

states:

"No. Well, he asked me first, he said, are you

crazy. I said why. He said, I can't be, I can't do

nothing until it's over. After it's over, we'll

golf, we'll eat, we'll dance, we'll sing."

Who did you understand Dottore to be referring to by "he" when

he says, Twe1l, he asked me first, he said, are you crazlet?

A	 Judge Eongiovanni.

JA006790
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when he was making this statement to you?

THE COURT: Mr. Salem, you may want to take those

THE WITNESS; That he didn't want to be seen in my

presence until my case . was over with.

BY MR. JOHNSON;

Sy "he" who are you referring to?

	

A	 The judge, Bongiovanni.

	

9 Q	 And was this in reference to your invitation to have a

10 round of golf?

11 A	 Yes, sir, it wae.

12 Q	 Looking at page 2 of the transcript at the bottom half of

.3 the page, approximately four phrases up from the bottom of the

14 page, you state:

15	 "How did you -- or how -- what did you do today?"

1! 	 Dottore responded: "He took me golfing.

17	 You said; "Oh."

18	 Dottore said: "A -- a -- the first time he called I was

19	 in the car with him."

20 Who did you understand Dottore to be referring to when he said

21 the took me golfingn?

22 A	 Judge Bongiovanni.

23	 MR. JOHNSON: Your Honer, the government moves for

24 the admission of Government Exhibit 125.

25	 THE COURT: 125.

08009-BONG0280

JA006791



SALEM - DIRECT	 102

MR. PITARO:	 No objection.
2 THE CO-CRT:	 Received.	 YOU may play the tape.

(Plaintiff's Exhibit No. 125 admitted)
4 MR. JOHNSON: 	 Your Honor, pursuant to the

5 stipulation of counsel, Government Exhibit 125 is a

6 conversation recorded on January 6, 1995, at approximately

7 1624 hours military time which would be 4:24 p.m. 	 It is an
8 incoming call -- excuse me, incoming call to Paul Dottore's

9 home telephone.	 Participants in the call are Paul Dottore and1 Terry Salem.

11 Your Honor, I'd ask Agent Voltz to play the call.
12 (Plaintiff's Exhibit No, 125 played)

13 BY MR. JOHNSON:

• Mr. Salem, looking at page 1 of the transcript for

Government Exhibit 125, about the middle of the page you

state: "Ah, did Jack call ya yet?" who were you referring to

by "Jack"?

X	 Jack Jerdan.

Q Dottore responded: "No." And then you said "Okay.

Good. I just got off the phone with him about ten minutes

ago." Had you called Mr. Jerdan?
A	 Yes, I did.

O And was that in furtherance of your cooperation with the

FBI?

A	 ee, sir.

14

15

1111 6

17
1111	 18

•

19

20

21

22

23

24

2$
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22 state charges?

23 A	 Yes, air.

24

25 MR. JOI1NSON: Your Honor, the government moves for

(Pause in the proceedings)
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1 Q	 In terms of investigating Mr. Jerdan i s Lni,olvsment in the

2 bank fraud?

	

A	 Yes, sir.

	

Q	 Looking at page 2 of the transcript in the middle of the

page, you state, "And I said, well, here are my two choices,

Jack, either I pay this guy some money Monday or I can just

cop a plea. That's all." When you made the reZerence to "I

an pay this guy some money Monday," who were you referring to

9 here?

	

10 A	 At that time I was referring to the attorney_ I had to

11 have money for my attorney.

	

12 Q	 And then when you said "or I can just cop a plea," what

13 do you mean by "just cop a plea"?

	

14 A	 That I could just cut a deal, plead guilty and turn them

15 in.

nd b "them"" who are you referring to?

	

17 A	 Mr. Dottore and Mr. Jerdan.

	

18 Q	 And by turning them in, what are you referring to?

	

19 A	 Turn them into the police.

	

20 Q	 And you called Mr. Jerdan in an effort to see if he was

21 willing to provide any money for assistance to you on your
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the admission of Exhibit 126.

THE COURT: 126?

MR. JOHNSON: Yes, Your Honor.

MR. PITARO: No objection.

THE COURT 126 will be received.

(Plaintiff's Exhibit No. 126 admitted)

MR. JOHNSONt Your Honor, pursuant to the

8 stipulation of counsel, Exhibit 126 is a recording that was

9 made on January 8, 1995, at approximately 2007 hours military

10 time, which would be 8:07 p.m. It's an outgoing call from

11 Paul Dottore's home telephone. The participants in the call

12 are Paul Dottore and Gerard Bongiovanni.

13	 I would ask Agent Voltz to play the call at this

14 time.

15	 (Plaintiff's Exhibit No. 126 played)

16	 MR, JOHNSON: Your Honor, the government moves for

17 the admission of Exhibit 127,

1 MR. PIPARO:	 No objection, Judge.

1 THE COURT;	 127 will be received.

2 (Plaintiff's Exhibit No. 127 admitted)

2 MR. JOHNSON:	 Thank you, Your Honor.

2 Your Honor, pursuant to the stipulation of counsel

23 Exhibit 127 is a recording of a telephone call occurring on

24 January 12, 1995 at 10 -- excuse me -- at 2059 hours military

25 time, which would he about 859 p.m,	 It's an incoming call

08009-B0N00283
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1 into Paul Dottore's home telephone between participants Paul

2 Dottore and Terry Salem.

3 BY M. JOHNSON:

	

4 Q	 Mr. Salem, I'd like to for a moment have you look at this

5 phone conversation in which you were involved in. Where were

6 you located at the time that you made this telephone call?

	

A	 1/12/95?

	

Q	 Yea.

9 A.	 At that time I was -- should have been still in

California at that time.

So would you have made the telephone call from

12 California?

13 A	 Alpine.

14 Q	 Alpine, California?

15 A	 Yee.

16 Q	 And where would you have been calling?

17 A	 1 would have been calling Mr ‘ Dottore's house.

18 Q	 In what state?

19 A	 Nevada.

20 MR. JOHNSON: 	 Your Honor, I'd a$k that Agent Voltz

21 be allowed to play the conversat

22 THE COURT:	 She may.

23 (Plaintiff's Exhibit No. 127 played)

24 BY MR. JOHNSON:

25 O '	 Mr. Salem, I'm looking at page 1 of the transcript for

08009-BONG0284
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page you state, "Well, I'll get the twenty-five.° What were

3 you referring to by the twenty-five?

	

4 A	 The twenty-five hundred (2500) which waa half of the five

thousand (5,000) I was supposed to give Judge Bongiovenni.

	

0	 And why were you suppoaed to give the money to Judge

Bongiovanni?

	

A	 For a bribe.

11111	
Q	 In the next statement you make you say, 'You know, and

1o then the other he'll give me probably hopefully within thirty

1111 11 days." Who were you referring to by the °he" in that

e12 sentence?

	

13 A	 My father.

	

14 Q	 And what were you stating to Mr. Dottore in this

15 sentence?

	

11111
______±6 A	 That I was borrowing the money from my father, the

17 twenty-five h re	 ha1 of he

15 payment.

19 Q	 Looking at page 2 of the transeript. At the top you

20 state, "I'll be in late Monday, ° What were you flying in to

21 do?

22 A	 I WAS flying in to meet with Paul to give him the twenty-

23 five hundred (2500) for Judge Songiovanni.

24 0	 Looking at mid-way on page 2 of the cranacript you state,

25 °God, that's tough. well, tell that guy he, you know, you'll

080

Exhibit 127. Approximate1y two thirds of the way down the

9-BONG0285
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u'll see me Tueeday in the morning," Who were you

2 referring to by "that guy?"

3 A	 Judge Dongiovanni.

4 Q	 Looking at page 3 of the transcript, at the top you

5 state:

6	 "Okay, well, I just wanted you to let the fat guy know

7	 that.

8	 Dottore responds: "Yeah,

9	 "Salem: He'll get something Tuesday."

10 Who were you referring to by "the fat guy?"

11 A	 Judge Bongiovanni.

12 Q	 And what were you referring to by "he'll get something

13 Tuesday?"

14 A	 That he'll get twenty-five hundred dollars ($2500) on

15 Tuesday.

16 Q	 And that was for what?

107

17, A	 Half of the five thousand	 0

18 bribery.

19 Q	 Did you subsequently provide money to Dottore to give to

20 Mr, Bongiovanai?

21 A	 Yes, sir.

22 Q	 Do you remember what day that was?

23 A	 It was the 17th.

24 Q	 Of what month?

251A	 January.

08009-B ONCr0286
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1 Q	 What year, now?

	

A	 1995.

	

3 Q	 So on January 17, 1995?

	

4 A	 Yes, sir.

	

5 Q	 How much did you give to Mr. Dottore?

	

A	 Twenty-five hundred dollars ($2500).

	

Q	 And who provided you the twenty-five hundred (2500) to

give to Mr. Dottore?

	

A	 Agent Hanford.

	

1t Q	 Where were you at the time that you gave the money to Mr.

11 Dottore?

	

12 A	 I was in my room at the Tropicana Hotel.

	

13 g	 And was anyone else present in the room?

	

14 A	 When the actual money was turned over or --

	15 Q	 Well, was anyone else ever present in the room any time

16 during your meeting with Mr. Dottore?

	

17 A	 Yes, my wire, Amy,

13 Q	 And at the time the money was actIItteover

19 anyone else present in the room?

20 A	 No, not at that time?

21	 MR. JOHNSON: Your Honor, the government would move

22 for the admission of Exhibit 129.

23	 THE COURT: 129?

24	 MR. JOHNSON; That's correct.

25	 MR. PITARO: Yes, Your Honor, I'll object to that.

08009-BONG0287
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That's not relevant, He's talking to his sister-in-law,

THE COURT: How is it relevant, counsel?

MR. JOHNSON; It's party admissions, Your Honor.

This was -- this conversation in which Mr. Bongiovanni

indicates that he has financial limitations occurs just before

he receives the -- we allege he receives the bribe payment

from Mr. Dottore.

TILE COURT: It's obliquely relevant, counsel. The

objection will be overruled.

1	 (Plaintiff's Exhibit No 129 admitted)

11	 MR, JOHNSON: Thank you, Your Honor.

12	 Your Honor, Government Exhibit 129, pursuant to the

13 stipulation of counsel, is a recording of a telephone

14 cVereat.ofl occurring on January 17, 1995 at the approximate

15 time of 1915 hours military time, which would be 715 p.m. I

16 is an outgoing call from Bongiovanni's home telephone.

17 Participants in the ca ar rerard-Bo

18 individual by the name of Pat. I'd ask that Agent Voltz play

19 the call at thii time.

20	 (Plaintiff's Exhibit No. 129 played)

21	 MR. JOHNSON; Your Honor, tha government moves for

22 the admission of Exhibit 130.

21 MR. PITARO; No objection.

24	 THE COURT: Received,

25	 (Plaintiff's Exhibit No. 130 admitted)

08 09-BONG-0288
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MR. JOIINSON: Your Honor, pursuant to stipulation of

counsel Sxhibit 130 is a recording of a telephone call made on

January 17, 1995 at approximately 1955 hours military time,

4

6

7

which would be 7:55 p.m.	 It is an outgoing call from Paul

Dottore's home telephone'. 	 the participants in the call are

Paul Dottore and Gerard Bongiovanni, Jr.

BY MR. JOHNSON:

Mr. Salem, before we play the call, this call occurred a

9 approximately 7:55 p.m, in the evening on January 17th.	 By

10 this time had you given the money to Dottore for the bribe

"	 1/ payment?

12 A	 Yee, air. I had.

13 MR, JOHNSON:	 Your Honor, at this point I would ask

14 that Agent Voltz play this call.

25 TUB COURT:	 You may.

16 (Plaintiff's Exhibit No. 130.played)

1'7 BY NR. JOHNSON:

18 Mr. Salem, you have the original transcripts in this

19 case, and my transcript in terms of the time for that call,

20 130, is blurred.	 Your transcript is the controlling one.

21 Pursuant to the stipulation could you read off what the time

22 was for the conversation for 130?

23 A	 1953 military time,

24 Q	 All right.	 I think I had said before it was 1955, but

25 the original transcript shows 1953.

08009-BONG0289
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A	 Yes.

Q	 And that'd be 753 p.m.

A	 P.m.

MR. P/TARO: Well, Judge, what actually counts is

5 the original tape.

THE COURT; I'm sorry?

PITARO; The original tape counts not the

original transcript. The transcript in nothing but what the

tape does.

THE COURT: No, this identifies the time, counsel.

MR. ITARO: I understand that. Mine says 1955.

12 AGENT HANFORD:	 The time would be on that tape.

13 MR. JOHNSON: 	 I think that there's a blurring on my

14 transcript it you --

15 THE COURT:	 There's a blurring on mine, as well.

16_ MR. JOHNSON;	 Your Honor, the government moves for

17 the admission of Exhibit 132.

1$ THE COURT!	 132 will be received.

19 (Plaintiff's Exhibit No. 132 admitted)

20 MR. JOHNSON:	 Your Honor, pursuant to the

21 stipulation of counsel, Government Exhibit 132 ia a recording

22 of a telephone call occurring on January 17, 1995 at the

23 approximate time of 2006.

24 THE COURT!	 Why don't you stand by just a moment.

25 'Let me have counsel approach and bring your transcripts with.

08009-130N-00290
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(Discussion at sidebar)

THE COURT: Is yours clear? Because mine did look

like 1:33. Yeah, yours is just like mine.

MR. PITARO: Yeah, yours is no different than mine.

MS. SHOEMAKER: 1 can represent -- I can represent

for the record that it's 1953 on the Xerox copy. It just came

out looking like it was 1955.

THE COURT: Yeah, it looks like it's rolled at the

top, counsel. Axe the two minutes in any event?

MS. SHOEMAKER: Yes, they are.

THE COURT; They are.

MS. SHOEMAKER; They are.

THE COURT; Okay. It -- yours is as mine.

MR. PITARO: Well, what does the tape say? That's

I'm asking.

MS. SHOEMAKER: The tape, it says 1953.

17	 MR. PITARO: Then ails we do is look at t e ape.

18	 MR. JOHNSON: Well, this

19	 MR. PITARO: -- written on the original --

20	 THE COURT: Have you got it written on the tape?

21	 MS. SHOEMAKER: The stipulation though was based --

22 wa saying that the calls were made at the dates and times

23	 MR. PITARO: Well, I understand --

111	
24

25	

MS. SHOEMAKZR: -- on the transcript.

MR. PITARO: but we've got one now that -- you

08009-13ONG029
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know -- I assumed that we were doing that.

THE COURT: Well, why don't we

MR. PITARO: why don't we let --

THE COURT: -- is it on the tape?

MR. PITARO: -- clear it up

MS. SHOEMAXER: It should be on the tape and the

Agent can certainly testify that was the time.

MR. PITARO: Well, those are redacted tapes. I

9 mean, I don't know. Well, whatever maybe we can clear it up.

10 Let's --

11	 THE COURT: Well, check the tape and look at it

12 together and unless there's some evidence to the contrary it

13- will be 7:53. All right? Or 1953.

14	 (End of discussion at sidebar)

15 :1	 THE COURT; Go ahead, counsel.

16	 MR. JOHNSON: Your Honor, you've admitted Exhibit

17 . 132. I skipped one, I want to go back and move admission at

11111	 la- this time for Exhibit 131.

11111	
19

20

21

22

11111	 23

11111	
24

25

08009-130NG0292
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THE COURT: Any objection to 131?

MR. PTTARO: No, Your Honor.

THE COURTT, Tt'll be received.

(Plaintiff's Exhibit No. 131 admitted)

MR. PITARO: Just subject to what we mentioned.

MR. JOHNSON: Excuse me one minute, Your Honor.

(Pause in the proceeding)
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28	 with the Court's permission.

15	 (Plaintiff's Exhibit No. 132 played)

20	 MR. JOENSON:	 Your Honor, the government moves for

21	 admission of Exhibit 133.

22	 THZ COURT;	 132 will be received.

21	 (Plaintiff's Exhibit No. 133 admitted)

24	 MR. JOHNSON:	 Your Honor, Government Exhibit 111,

25 	 pursuant to the stipulation of counsel, is a tape recording of11
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2 sttpu1aion o.f counsel, Government Exhibit 131 is a recording

3 occurring on January 17th, 1995 at approximately 17 -- or

4 excuse me, 1953, which would be 753 p.m. -- which would be,

S guess 7:53 p.m. This is an outgoing call from Paul Bottore's

6 home telephone. Participants in the call are Gerard

7 Bongiovanni and Paul Dottore.1111 8 	 At this time I'd ask Agent Voltz to play the call.

1111	
(Plaintiff's Exhibit No. 131 played)

1.0	 MR. JOHNSON: I would now go to Exhibit 132 which

111	 1/ was previously received. This, pursuant to counsel's

12 stipulation, is a telephone call occurring on January 17th,

1995 at approximately 2006 hours military time, which would be

14 about 8;06 p.m. It's an incoming call to Paul Dottore's hbme

15 telephone, The participants in the call are Paul Dottore and

16 Dominic Strano.

1	 MR. JOHNSON: Your Honor, pursuant to the

08009-13ONG0293
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conversation occurring on January 17, 1995 at 2121 hours,

which would be 9:21 p.m. It an incoming call to Paul

Dottore's home telephone. The participants or voices in the

call are Paul Dottore, Dominic Strano, and Ge.rard Hongiovanhi.

At this time I'd ask Agent Voltz to play the

onversation.

(Plaintiff's Exhibit 133 played)

MR. JOHNSON: Your Honor, the government moves for

the admission of Exhibit 146-2. Is it received, Your Honor?

10	 THE COURT: Received.

11	 (Plaintiff's Exhibit No. 146-2 admitted)

12	 MR. JOHNSON: Your Honor, Government Exhibit 146-2

13 it a tape recording of a conversation occurring on February 8,

14 995 at approximately 2057 hours military time, which would be

15 857 p.m. i)articipants in the call are Paul Dottore and Rose

16__Dott re.

17	 I'd ask Agent Voltz to play the call.

18	 (Plaintiff's Exhibit 146-2 played)

19	 MR. JOHNSON: Your HOr.Orr the government would move

20 for the adminsion of Exhibit 146-3. Is it received, Your

21 Honor?

22	 THE COURT; Well, you're identifying the number

23 hat's being called and --

24	 MR. JOHNSON: Essentially it identifying of the

25 page number. Mr. Salem, once it's received, will explain the
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1 conversation.

2	 THE COURT: Okay. 7t -- it'll be received.

(Plaintiff's Ekhibit No. 146-3 admitted)

MR. JoHNSON: Mr. -- pursuant to the stipulation of

counsel, Government Exhibit 146-3 is a recording of a

telephone communication occurring on February 8, 1993 this

7 time at approximately 2150 hours military time, which would he

9:50 p.m. rt indicate -- it is an outgoing call to 180O-79-

7243 with the entry of a PIN number 514-1453. Mr. Salem, do

10 you recognize thA PIN number?

11 A	 Yes, I do.

12 Q	 And do you recognize also the outgoing telephone number?

13 A	 Yes, T do.

14 Q	 Could you exp.ain what those two numbers are significant

15 o5 to you?

6 A	 The initial 800 number is a Sky Page number. The number

18

receding that 	 the 314-1453

MR. JOHNSON:	 Your Konor, that's really all that we

19 were wanting to get into with the conversation.	 If counsel

20 for the defendant doesn't care we don't need to play the

21 actual entry of the digits to the jury.

22 •	 THE COURT:	 Do you want it played, Mr. Pitaro?

23 MR. PITARO:	 I've never figured out the call

24 anyways, Judge.

25 THE COURTS	 Let's move on.

is personal PINmy
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MR. JOHNSON: All right. Your Honor, the governmen

Quid move for the admiSsion of Exhibit 147A.

3	 THE COURT: 147?

MR. JOHNSON: I'm -- not 47A just 147, i'm sorry.

THE COURT: Okay.

MR. PITARO: No objection.

THE COURT: Received.

(Plaintiff's Exhibit No. 147 admitted)

9	 MR. JOHNSON: Pursuant to the stipulation of

10 coursel, Exhibit 147 is a tape recording of a telephone call

11 also occurring on February 8, 1995 at approximately 2158 hours

12 military time, which would be 9:58 p.m. It's an incoming call

13 to Paul Dottore's home telephone. Participants in the call

14 are Paul Dottore and Terry Salem.

15 BY MR. JOHNSON:

16 Q	 Ir. alem, would this telephone call be arspQne to th

17 page that you -- we just talked about in regard to Exhibit

18 146?

19 A	 Y.

20	 MR. JOHNSON: Your Honor, / would ask now that Agen

21 Voltz play Exhibit 147.

22	 THE COURT: You may play the exhibit.

23	 (Plaintiff's Exhibit No, 147 played)

24 BY MR. JOHNSON:

25 Q	 Looking at page 2 of the transcript, Mr. Salem, near the

08009-B0NG0296
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op of the page Dottore states to you:

"Yeah, uh, he just said, you know, what are you worried

about? You ain't got nothing to worry about. What --

what Pete says to you, he can't control that."

Who did you understand to be -- Dottore to be referring to

when he said, "He just said uh, you know, what are you

worried about? You ain't got nothing to worry about."

A	 Judge Bongiovanni.

• Dottore then goes on and says, "That's a -- that's a lot

of money and he didn't say nothing, so you just got to argue

with Pete, ff When Dottore says, "He didn't say nothing," who

did you understand him to be referring to?

A	 judge Bongiovanni.

• And then when he tells you, g oo you just got to argue

with Pete," who was he referring to by "Pete"?

A	 Peter Flanges, the attorney.

Q And what did you understand him to mean by, "you just got

to argue with Pete?"

17

18

19 A	 Peter Flanges wanted ten thousand dollars ($10,000) which

20 seemed like an awful lot of money to me. And I was asking

21 Paul to intervene and talk to the -- to Judge Bongiovanni

22 about possibly talking to Mr. Flanges about lowering that fee.

23 Q	 In this statement by Mr. Dottore, "so you just got to

24 argue with Pete," what did you understand Mr. Dottore to be

25 telling you?

6

7

10

11

12

13

14

15

16
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1 A	 That I would just have to argue with Pete myself, that

nobody else was going to get involved.

	

Q	 At page 4 of the transcript near the to of the page,

re states, "And he says as far as you know him that you

there's nothing to worry about, you know." Who did you

understand Dottore to be referring to by he there?

	

A	 Zudge Bongiovanni.

	

Q	 Looking at the next page, page 5 of the transcript, the

9second phrase down from the top you state:

	

10	 "I asked Louie, who does it go to, who's it going before,

	

11	 he says it never went before your guy -- the guy.

	

12	 "Dottore: That right.

	13	 "Salem" -- you state then: "And / mean it was never even

	

14	 assigned to him.

	

15	 Dottore then responds: "Yes, it is."

16 Looking at the top of that met of statements where you said,

17 . r asked Louie," who were you referring to by "Louie"?

	

18 A	 Louis Olejack.

	

19 Q	 What were you telling DoLtore when you stated, "he says

20 it never went before your -- the guy?"

	

21 A	 Mr. Olejack said his case was never assigned to Judge

22 Bongiovanni's court.

	

23 Q	 At the bottom of that group -

	

24	 MR. FITARO: Could 1 have some foundation for that

25 if we're going to --

nINIMMINnpleimpopeomplpppill111111••n
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THE COURT: You need some foundation, counsel.

MR. JOHNSON: That's tine, Your Honor.

Y MR. JOHNSON;

Had you talked to Mr. Olejack in regard to approximately

the time of this conversation with Mr. Dottore?

A	 Yes, I did have a conversation with Mr. Olejack.

Do you remember approximately when it occurred in

relation to this conversation?

A	 It was possibly a few weeks before this conversation.

10 0	 And how was that conversation, over tha telephone or in

1,1 person?

12 A	 I asked Mr. Olejaok how his case was going, and he said,

it had not been assigned to Mr.

THE COURT: That isn't the question. The question

, was the -- was the conversation face to face or over the

16 elephone.

THE W/TNESS:	 I'm sorry.	 It was over the phone.17

18 BY M. JOHNSON:

19 0	 All right.	 And who were participants in that

20 conversation?

21 A	 Mr, Olejaok and myself.

22 Q	 At the bottom of that group of statements on page 5

23 Dottore makes the statement, "Yes, it is. n What did you

24 understand Mr. Dottore to mean by that?

25A	 That Mr. Olejack's case was assigned before Judge

08009-1301400299
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ongiovanni's court.

That was what M. Dottcre was indicating to you he

believed?

A	 Yee, sir.

MR. PITARO; Well, I -- Your Honor, 1 -- the

believed" isn't there. It's -- that's what he said.

THE COURT: Well, in any event the transcript is
the tape is --

5	 MR. PITARO! Yeah, that's why T i m objecting to the

10 question.

11	 TiS COURT:	 what will govern.

12 Y MR. JOHNSON;

13 0	 At the top of page 6 Dottore states:

14	 "You know, don't say -- don't say nothing to Louie.

15	 You respond; "I ain't going to say a word.

16	 Dottore says; "[unintelligible] let him call you."

17 What did you underetand Mr. Dottore to be instructing to you

18 then?

011

1111 21 say anything."

22 Q	 Looking at page 10 of the transcript, approximately the

1111	 22 middle of the page Dottore states to you:

1111	 24	 "I told -- I told my guy. I said, if I'd have known he

25	 wanted that much -- I -- I'd have got a few instead of

1111

1111
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him and told him to forget about it. You know what T

moan?

You respond, "Mm-hmm.

Dottore states: "But he didn't say nothing, be just

smirked,"

6 At the beginning where Dottore states, "I told -- I told my

guy, 1 said if I had known he wanted that much I would have

B. got a few instead of him." Who did you understand Dottore to

9 be referring to by "my guy?"

10 A	 May I finish just reading this whole thing here?

11 Q	 Take your time.

12 A	 Okay. 1 --

13 Q	 YQ1,1 need me to repeat the question?

14 A	 Could you, please?

15 0	 All right, Looking at the middie of the page where

6	 ore states, "I told -- I told my guy, I said if 1 had

17 known he wanted that much I —.I'd have got a few instead

18 him and told him to forget about it," Who was Dottore

19 referring to, to your understanding, by rimy guy"?

20 A	 audge Bongiovanni.

21 Q	 And then when he makes the statement, "If I had -- had

22 known he wanted that much," who was he referring to there by

23 the "he"?

24 A	 Peter Flangas.

25 Q	 And then at the bottom where Dottore says, "But he didn't
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I say nothing, he just smirked," who did you understand him to

2 be referring to by the "he" there?

	

A	 Judge Bongiovanni.

MR. JOHNSON: Your Honor, the government moves for

5 the admission of Exhibit 154,

	

6	 THE COURT: 154?

	

7	 MR. PITARO: 1$0 what? I'm sorry.

MR. JOHNSON: 4.

MR. PITARO: 4.

	

10	 THE COURT: I'm sorry, counsel, 154?

	

11	 MR. JOHNSON: 154.

	

12	 MR. PITARO: No problem.

	

13	 THE COURT; Received.

	

14	 (Plaintiff's Exhibit NQ. 154 admitted)

	

15	 MR. JOHNSON: Your Honor, pursuant to the

n of counsel, Exhibit 154 is a recording of a

17 conversation occurring on February 15, 1995, at approximately

18 2129 hours military time, which would be about 9129 p.m. It's

19 an outgoing call from Paul Dottore's home telephone. The

20 participants in the call are Paul Dottore and Terry Salem.

21 BY MR. JOHNSON:

	

22	 Q	 Mr. Salem, T need to make one point clear and I just

23 realized that as I'm standing here and I don't want to forget

24 it 'cause it's very important. Moving back to January 17th

25 where you said you had the meeting with Mr. Dottore and
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provided him with twenty-five hundred dollars ($2500), how did

you get to Las Vegas to meet with Mr. Dottore and provide him

with that money?

	

4A	 I flew in.

Q And when did you fly in?

	

A	 T believe it was the day before.

Q And that would have been January 16th?

	

8 1 A	 Yes sir, I believe so.

Q Of 1995?

	

10 A	 Yes, sir.

	

I1 Q	 And where did you fly from?

	

12 A	 I flew from -- 1995 -- it would have been from

13 California.

	

14 Q	 And you flew then into Las Vegas, Nevada?

	

15 A	 Yes, sir.

	16  Q	 And that was for the purpose of meeting with Mr. Dottore?

	

17 A	 Yes, it was.

	

1$ 0	 All right. Let's go back now and jump ahead to February

19 15, 1994, to Exhibit 154.

20	 MR. JOHNSON: I would ask at this time, Your Honor,

21 that Agent Voltz play Exhibit 154 occurring on February 15,

22 1995, at approximately 9:29 p.m.

23	 (Plaintiff's Exhibit No. 154 played)

24 SY MR. JOHNSON:

25	 Mr, Salem, looking at page 2 of the transcript for
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Government Exhibit 154. At the very top Dottore states to -

you "He couldn't get off the phone and I saw the other one

tonight at the lanes and all he told me is please just tell

him not to worry, he ain't going nowhere." Who did you

understand Mr. Dottore to be referring to by "the other one

tonight at the lanes*?

A	 That would have been Judge Songiovanni.

Q	 And what did you understand Mr. Dottore to be explaining

you when he said, "And all he told me is please just tell

him not to worry, he ain't going nowhere"?

11 A	 That I wasn't in any trouble, that I would be taken care

/2 of, and T wouldn't be going to jail.

13 0	 At the bottom of page 2 you make a statement about three

14 phrases up.

15 "Salem:	 Row fast can it come before him -- I mean --

16 u Dottore:	 Well, I don't know.	 That's what I'm going to

17 try to find out tomorrow 'cause --u

16 Then you reply	 "Cause 1 don't want to wait 'til

19 August."

20 .What did you mean by the etatement,	 R I don't want to wait itiJ

21 August"?

22 A	 I believe my trial date was in August and I wanted to tr.!

23 to get it over with an soon as possible.

24 Q	 Eut your trial had been set for August of 1995?

25 A	 t believe so.
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MR. JOHNSON: Your Honor, the government would move

or the admission of Exhibit 156

THE COURT; 156?

MR. JOHNSON; Yes, Your Honor.

5	 MR. PITARO: No objection.

THE COURT: Received.

(Plaintiff's Exhibit No. 156 admitted)

MR. JOHNSON: Your Honor, pursuant to the

stipulation of counsel, Government Exhibit 155 is a recording

of the telephone conversation occurring on February 17, 1995,

at 13;09 hours military time or 1;09 p.m. It's an incoming

call to Paul Dottore's home telephone. The participants in

the conversation are Paul Dottore and Terry Salem.

I'd ask that Agent Voltz play the call at this time.

(Plaintiff's Exhibit No. 156 p)ayed)

BY MR. JOHNSON;

	

17	 Q	 Looking at page 1 of the tansc

ls initially:

	19	 "Oh, by the way, you know, Louie' s deal'a all

	20	 mean he -- he went to court and everything.

	

21	 "Dottorez Oh, he did?

	

2	 "Salem: Yeah.

	

3	 "Dottore; Who'd he go in front of?

Salem; Maupin, I told you.

	

25	 "Dottore: I wonder how that happened."

08009-BONG0305
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Who are you referring to by 'Louie?

	

A	 Louis Olejack.

3 I Q	 And were you referring to his criminal case?

	

A	 Yes, sir.

Looking at the bottom of page 2, at the -- Dottore

states, "Azd as far as you, he says, you know, everything'a

going to fall into place so I don't want to talk about it no

mare. And that's all he told me and I said, okay." Who'd you

understand nottore to be referring to by "as far as you, he

10 says, you know, everything's going to fall into place,* who

11 =was he referring to by the says*?

12 A	 Judge Hongiovanni.

13	 MR. JOHNSON: Your Honor, he government moves for

14 the admission of Exhibit 162,

15 THE COURT: 162?

16	 MR. JOHNSON; Yes.

17	 MR. PIT

18	 THE COURT: Received.

19	 (Plaintiff's Exhibit No. 162 admitted)

20	 MR. JOHNSON: Pursuant to the stipulation of

2/ counsel, Government Exhibit 162 iE a consensual recording made

22 on July 25, 1995, at approximately 1300 hours, military time,

2 which would be about 100 p.m. It is a call placed to Paul

24 Dottore from Terry Salem. Participants in the call are Paul

25 Dottore and Terry Salem.

-0
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I'd ask Agent Voltz to play the call at this time,'

(Plaintiff s Exhibit No. 162 played)

3 BY MR. ZOHNSON:

Looking at the bottom of page 1 of the transcript for

Zxhibit 162, Mr. Salem, and going up to page 2. You state:

'Well -- yeah, well, what's going on? Did you talk to

them guys?"

"Dottore: Yeah."

You state: "Okay."

10	 nDottore: Nothing. He just said, you know, whatever

1111	 11	 Pete wants to do, let Pete do. If Pete thinks he can win

1111	
12	 it, let him win it. If Pete loses it what's he worried

13	 about, he's got me. So."

1111	 14 Who did you understand Dottore to be referring to by "he just

15 said"?

IIII-----	 16 A	 Jude B ngiovanti.

17

18

19

20

21

1111	
22

23

24

25

111

Q	 Looking now at page 11 of the transcript. Approximately

three phrases down Dottore states to you,

"411 right. When are you going to get the other guy's

thing?

You state: "Ah, who? Mickey's?

n Dottore: No, the twenty-five (28).

n Salem: The twenty-five? You know I'm lost.

nDottore: The other half.

You state: "Now you really got ie.
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Dottore: For my guy.

Salem: Your guy?

	

3	 "Dottore: Yeah.

	

4	 "Salem: Oh, oh, I'm sorry."

5 Who did you understand Dottore to be referring to for my -- by

"my guy"?

	

A	 The twenty-five hundred (2500) was for Judge Eongiovanni.

And that was that for?

	

A	 The remaining-payment on the five thcusand.(5.000).

	

10 Q	 Five thousand dollar 45,000) what?

	

11 A	 Bribe.

	

12	 MR. JOHNSON: Your Honor, the government would Move

13 for the admission of Exhibit 163.

	

14	 THE CLERK: Mr. Pitaro.

	

15	 R. ITARO: No objection.

	

16	 THE COURT: 163 will be received.

	

7	 --W.Hayiti11-441--mr.hibltAp,1_163 admitted)

	

1$	 MR, JOHNSON: Your Honor, pursuant to the

19 stipule on of counse/, Exhibit 163 is a recording of a

20 consensual -- is a consensual recording of a conversation

21 occurring on August 7, 1995. It is a call placed to Paul

22 Dottore from Terry Salem. The participants in the call are

3 Paul Dottore and Terry Salem.

	

24	 T'd ask that Agent Voltz be allowed to play the ca/

2S now.
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(Plaintiff's Exhibit No. 163 played)

MR. JOHNSON:

Mr. Salem, looking at page 1 of the transcript, you state

in the middle of the page:

"But the good news is better than the bad news. I'm

going to need like thirty days. I got to get -- 1 got to

get -- got to have that guy postpone it for thirty days

so I can get Gerry hi p money.

Who were you referring to by Gerry?

10 A	 Judge Bongiovanni.

11 0	 And what were you referring to by "his money"?

12 A	 About the twenty-five hundred dollars ($2500) that I was

13 supposed to come up with -- the remaining twenty-five hundred

14 (2500).

1S Q	 And where just before that you say, u r got to have that

1 guy postpone it for thirty days,"	 Who were you referring to

by that guy"?

A	 That would have been Peter Flanges.

And when you say "postpone it for thirty days," what are

you referring to?

A	 Postpone my trial day.

MR. JOHNSON: Your Honor, the government moves for

admission of Exhibit 164.

MR. PITARO: No objection.

THE COURT: Received.
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(Plaintiff's Exhibit No, 164 admitted)

MR. JOHNSON: Your Ronor, pursuant to the

3 stipulation of counsel, Exhibit 154 is a recording --

consensual recording made of conversation on August 8, 1995,

at approximately 1640 hours military time, which would be 4:40

p.m. It is a oa/1 to Paul Dottore's home telephone from Terry

Salem. Participants in the call are Paul Dottore and Terry

8 Salem.

9	 1 would ask Agent 'Voltz to play the call at this

10 time.

11 (Plaintiff's Exhibit No. 164 played)

12 BY MR. JOHNSON:

13 Q	 Mr. Salem, looking at page 1 of Exhibit -- of the

14 transcript for Exhibit 164, approximately a little more than

15 midway down the page Dottore states to you, "Are you going to

6

17 referring to by the "he" to your understan

18 A	 Peter Flanges.

19 Q	 You then state:

20	 III don't know."

t	 is he going to get you a postponement?" Who is he

g -

21	 Dottore responds, "I told the other guy you wanted it.

22	 He said it -- that ain't no problem."

21	 You respond then, "1 know. All he's got to do is as for

24	 it."

25 When Dottore states to you, "I told the other guy you wanted
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it. He said it -- that ain't no problem," who did you

understand Dottore to be referring to by "the other guy"?

	

A	 Judge Bongiovanni.

And then when you say in your subsequent aentence, "

5 know. All he's got to do is ask for it," who are you

referring to by the "he"?

	

A	 Peter Flanges.

	

$ Q	 On the top of page 2, Dottore states to you, "Well, you

9 got to deal with Peter, so let him -- let him yell all he

10 wants." Who was referring to by "Pet?

11 A	 Peter Flanges.

12 Q	 On page 4 of the transcript, second phrase, you state,

13 "I'd just appreciate it if you'd let him know my financial

14 position wad that's why I needed the thirty days, that's all."

15 Who are you referring to by the "him" in that sentence?

16 A	 That would be Peter Flanges.

17 Q	 All right. Dottore then responds, "Yeah." You state,

18	 l right." Dottore then states, "Yeah. Well, I told the

19 other guy today so maybe he'll talk to him today." Who did

20 you understand Dottore to be referring to by "the other guy"?

21 A	 Judge Bongiovanni.

22	 MR. JOHNSON: Your Honor, I move for the admission

23 of Xbibjt16S.

24	 MR. PITARO: No objection.

25	 TRE COURT: Received.
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(Plaintiff's Exhibit No. 165 admitted)

MR. JOHNSON; Your Honor, Exhibit 165 is a

consensual recording of a conversation occurring on August 24,

1995, at approximately 1130 hours military time, which would

be 1130 a.m. It is a call to Paul Dottore's home telephone

from Terry Salem. Participants in the call are Paul Dottore

7 and Terry Halem.

I'd ask Agent Voltz to play the call at this time.

9	 (Plaintiff's Exhibit No. 165 is played)

10 BY MR. JOHNSON:

11 0	 Mr. Salem, looking at page 1 of the transcript, at the

12 very beginning, you state; "Yeah, so I was half asleep when

13 you called last night." What are you referring to by that

14 sentence?

15 A	 Evideatly he called me last night and I was half asleep

when he called.

17 Q	 Had you recorded that conversation?

18 A	 Let me go back and look.

19 Q	 Do you recall right new as you sit here whether or not

20 you recorded that conversation?

21 A	 I don't recall offhand.

22 Looking at -- further on page 1 of the transcript or

23 Exhibit 165, you state about the middle of the page, 	 Egroggy,

24 laying on the couch] "Did you say that this guy wanted it by

25 Christmas?"	 Dottore responds, "No, he said 	 don't want to
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wait 'til Christmas." What were you referring to by -- who

were you referring to by "this guy"?

A Judge Bongiovanni.

Q	 And Dottore stated, "No, he said, I don't want to wait

'til Christmas." Who did you understand Dottore to be

referring to?

A	 Judge Bongiovanni.

Looking at page 2 of the transcript, about one-third of

the way down, you stata, "And I'll have to do -- what I'll

have to do is I'll have to hold back on Pete for another

11 =utile of weeks. You know what I'm saying?" What were you

12 telling Mr. Dottore at that point?

13 A	 That T wouldn't be able to pay Mr. Flangas for another

14 few weeks, that I'd uee the thousand dollars ($1,D00) to pay

15, Judge Bongiovanni.

16 1 Q	 And that was to pay Judge Bongiovanni what?

A thousand dollars (81,000) of the twenty-

1.6  (2500} remaining on the bribe.

19	 Mr. Dottore then responds, "Yeah." And you make the

20 statement, "Rob Peter to pay Paul" and Mr. Dottore then says,

21 "No, not Paul." What did you understand Mr. Dottore to mean

22 by his remark, "No, not Paul"?

23 A	 That the money was not going to him, it was going to go

24 ' to Judge Bongiovanni.

25 Q	 Looking at page 4 of the transcript at approximately one-

17
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third of the way down, you state;

"You know, 1 .'1./ give it to him within thirty days.

give him a G note and that's all, and Pete can -- he's

going to have to just waiC 'cause this is more important

right now -- or right this minute. I on't want him

mad." Who were you referring to when you stated Ri'll

give him" -- "Within thirty days I'll give him a G note?

A	 Judge Bongiovanni.

Q	 And at the bottom of that paragraph when you state, "I

don't want him mad," who are you referring to?

A	 I was referring to Judge Bongiovanni.

MR. JOHNSON: Your Honor, the government moves for

the admission of Exhibit 166.

Is it received, Your Honor?

THE COURT: Received.

(Plaintiff' Exhibit No. 166 admitted)

MR. JOHNSON; Your Honor, pursuant to the

stipulation of counsel, Exhibit 166 is a consensual recording

occurring on September 29, 1995, at approximately 1430 hours,

military time, which would be about 230 p.m. Its an

outgoing call from Terry Salem to Paul Dottore's home

telephone. The participants in the call are Terry Salem and

Paul Dottore.

BY MR. JOHNSON:

Mr. Salem, did you record this consensual recording?
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'95.

When you say 8 of '95 are you

A	 August of '95.	 I apologize.

10	 Q	 All right.	 At the time that you made this telephone

11	 call, where were you located?

12	 A	 I was in Arizona at the time of this call.

13	 Q	 And where were you calling Mr, Dottore?

14	 A	 In Nevada.

15	 Q	 And so this call was from Arizona to Nevada?

16	 A	 Yes sir, it was.

A	 Yes sir, I did.

O And where were you when you made this call?

• I was in California when I made this call.

• Did there come a time in approximately the fall or late

summer of 1995 in which you moved to Arizona?

6 A I'm I had moved to Arizona in 8 ofOh, sorry, 9/29. jut

18	 would ask Agent Voltz to play the Exhibit 166.

19	 (Plaintiff's Exhibit No. 166 is played)

20	 BY MR. JOHNSON;

21	 0	 Mr, Salem, looking at page 1 of Exhibit 166, at the

22	 bottonof the page you state -- when Dottore says to you,

2	 ulahat's happening,' you state,	 II Nothing,	 T just called to let

24	 you know I'll be in town within a week or so and I'll have

25	 that money for that guy -- some money for the guy, let's put

17 JOHNSON: at this point in time, IMR. your Honor,

08009-BONG0315
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it that way." Who are you referring to by "that guy"?

	

2 A	 Judge Bongiovanni.

	

3 Q	 And what were you referring to by "that money"?

	

A	 The remaining money that I owed for the bribe.

5	 MR. JOHNSON: Your Ilonor, the government moves for

the admission of Exhibit 168_

THE COURT! 168?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Received.

10	 (Plaintiff's Exhibit No. 168 admitted)

11	 MR. JOHNSON: Your Honor, pursuant to the

12 stipulation of counsel Exhibit 168 is a recording of a

13 conversation over Paul Dottore's home telephone on

14 approximately -- not approximately, on October 12, 1995, at

15 approximately 1407 hours military time, which would be 2:07

16	 It's an incoming call. 

17	 I'd ask that Agent Voltz play the call at this time.

18	 (Plaintiff's Exhibit No. 168 is played)

19 BY MR. JOHNSON:

20 Q	 Mr. Salem, looking at page 2, approximately one-third of

21 the way down, you state, "And then I'm going to be driving in.

22 Uh, I'll be there maybe Monday night, Tuesday morning, are you

23 going to be around?" Where were you driving in to?

	

• 24 A	 I was driving in to Las Vegas, Nevada.

25 Q	 And where were you going to be driving in from?

08009-BONG0316
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A	 Arizona.

And what wag the purpose that you were going to be

driving in at this time?

A	 To give Mr. Dottore a thousand dollars ($1,000) to give

to Judge Bongiovanni.

0	 And what was the thousand dollars ($1,000) supposed to be

for

A	 For a bribe.

MR. JOHNSON: Your Honor, the government moves for

the admission of Exhibit 153.

THE COURT: 183.

MR. JOHNSON: 183.

MR. P/TARO: No problem.

MR. JOHNSON: Is it received, Your Honor?

THE COURT: Received.

aintiff's Exhibit No. 183 dmitt

17	 MR. JOHNSON: Your Honor, pursuant to the

18 stipulation of counsel, Exhibit 183 is a recording of a

19 conversation occurring on October 15, 1995 at approximately

20 1814 hours military time, which would be 6:14 p.m. It's an

21 incoming call to Paul Dottore's home telephone from -- and the

22 participants are Paul Dottore and Terry Salem.

23	 /'d ask that Agent Voltz play the cull at this time.

24	 THE COURT; Let me ask, is this a reasonable place

25 to break? You apparently have some additional --

08009-BONG0317
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1 MR. JOHNSON;	 We're close to the end but it would be

a reasonable place to take a break, Your Honor.

3 THE COURT:	 We'll take a fifteen-minute break.

4 The jury will follow all of the instructions.

5 (Court recessed at 3:04 p,m. until 3:24 p.m.)

6 (aury is not present)

7 THE COURT:	 Just be seated.

CID

1

08009-1301'400318

gave Mr. Pita= come in for just a minute.

I just need of You can remainto see one you.9

10	 seated.

11, COURT RECORDER;	 You want this on record?

12 THE COURT:	 Yeah, this should he.

13 (Off-record colloquy)

14 (Discussion at sidebar)

15 THE COURT;	 I talked separately with Mr. Pitaro

16	 because it's my understanding you have no difficulty once a

17	 tape has been received to giving a copy to the newspaper.

18	 did that in the last trial. 	 And Mr. Pitaro --

19	 MR. JOHNSON:	 My position is whatever you say is

20	 okay is okay.

21	 THE COURT:	 Okay,	 Aa long as you have no objection,

22	 1 don't have any problem with it. 	 I thin% it's public record,

23	 MR. PITARO:	 I think if was the transcript they

24	 wanted, the dailies.

25	 THE COURT:	 It is the transcript -- no, no. 	 Oh, no.
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It's the transcript of the tapes is

MR. PITARO: Oh.

THE COURT! -- what she wants. No, we don't have

	

4
	

"lies.

	

5	 MR. PITARO: Oh, I thought someone said there was.

THE COURT: Is there a daily?

THE CLERK: We're doing a daily.

THE COURT: Right?

	

9	 MR. PITARO: I mean -- that's what I -- okay. Well,

iO in any event that's --

	

11	 THE COURT: Well, that's even more so -

	

12	 MR. PITARO: -- you know.

1	 TEE COURT: Yeah. I will then include that.

	

14	 MR. PITARO; All right.

	

15	 THE COURT: All that she wants is the tapes and we

16 did that during the last trial and I think it is a matter of

17 public record.

	

18	 MR. JOHNSON: The tape transcripts?

	

19	 THE COURT: The tape tran5ipts.

	

20	 MR. JOHNSON; I said it's whatever --

	21	 MR. PITARO: What?

	

22	 MR. JOHNSON: -- you want to do.

	

23	 MR. PITARO! Right. What

	

24	 THE COURT: Well,

	

25	 MR. PITARO: -- whatever you want is tine with me.

08009-BONG0319
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THE COURT: Weil, I don't think

MR. PITARO: As long as the jury's admonished.

THE COURT: Oh, I'll admonish the --

MR. PITARO: Yeah,

THE COURT: -- I'm not goirig to tell them that

anybody has the

MR. PITARO: No, no. Bat, I'm jut saying --

THE COURT:	 for those. Oh, I'll adtnonih them

ever time they leave. I don't think I could give theNo,

10	 paper daily transcripts.	 It costs the government money and

11	 don't think I could do that.

12	 MR. JOHNSON:	 No.

13	 MR. PITARO;	 That's what X thought you were

14	 questioning about 'cause they had mentioned earlier that there

15	 is dailies.

6MR. JOHNSON: While we're -- while we're down here,

17

18

19

20

21

-22

23

24

25

I'll just -- I'm trying to convince Ms. Shoemaker, if you

allow it, 'cause when we're going to have Agent Hanford

testify most of the other tapes are going to come in and it'll

probably take a day to two days for that to happen.

THE COURT: To excuse her?

MR. JOHNSON: Not to excuse her, she's going to do

it. She's handling Agent Hanford.

THE COURT: Oh. Oh, okay.

MR. JOHNSON: That 1 wanted -- if we could get a

08009-BONG-0320
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1 stool, do you have any problem if she sits on a stool during

2 the testimony?

	

3	 TEE COURT: You don't have any problem with that do

4 you?

	

5	 MR. PITARO: Oat two.

	

6	 THE COURT: Pardon? Get two?

	

7	 MR. PITARO: Get me one. I like real hard back

chairs and these are killing me.

(Off-record colloquy between Court and counsel)

MR. PITARO: Oh, Judge. one other thing. I know you

11 took a break now, but Eric told me at the break that he may be

12 f ifteen, twenty -- twenty -- I don't know.

	13	 MR. JOHNSON: I think I'll be just about fifteen

14 more minutes.

	

15	 MR. PZTARO: 'Cause I'm going to need just -- at

fw minutes to ry to -- before I charge up.
_ .

17	 THE COURT; And you want me to take another break?

18	 MR. PITARO: well, that's what I'm -- T thought he

19wa going to be longer than he told me, but --

20	 THE COURT: Well, I'll just let them stand up

21	 MR. PTTARO: okay.

22	 THE COURT: -- and stretch for --

23	 MR. PITARO: Okay. Thanks.

24	 (End of discussion at sidebar)

25	 MR. JOHNSON: Your Honor, in terms of Mr. Pitaro's

08009-BONG032 I
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cross-examination, there is about three isSues that I wanted

to raise at sidebar before he began his cross-examination.

You want to wait until he gets here?

THE COURT: Yeah, I'd rather wait.

(Off-record colloquy)

(Jury reconvened at 3:28 p.m.)

1

1

THE COURT:	 Please be eeated,	 Clerk notes the

appearance of counsel and the defendant, 	 will counsel

stipulate to the presence of the jury?

MR.	 ITARO:	 Yes, Your Honor.

THE COURT:	 Okay,	 Mr. Johnson, you may continue.

12 MR. JOHNSON:	 Thank you, Your Honor.

13 THE COURT:	 Would you like a glass of water?

14 (Pause in the proceeding)

15 THE COMT:	 Go ahead, counsel.

16 MR. JOHNSON:	 Your Honor, just for the record, we

17 there was the one tape that there wae an issue as to-whe

is the time was 1955 or 1953 hours. That was Exhibit 130. We

19 checked the tape and showed	 t with Mr. -- to Mr. Pitaro and

20 the correct time was 1953 for Exhibit 130.

21 MR. PITARO:	 For -- great.	 So both of 'em are 153.

22 THE COURT:	 I'm sorry, counsel?

23 MR, PITARO:	 Yes, both of them were 153.	 131, 132,

24 r. Johnson.

25 MR. JOHNSON:	 I believe we'd moved for the admission

08009-BONG-0322
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of Exhibit -- and it had been received, Exhibit 163. That,

2 according to the stipulation of counsel, is a recording made

3 on October 15, 1995, at approximately 1814 hours military

time, which would be 614 p.m. It's an incoming call from

Terry Salem to Paul Dottore. Participants in the call are

Paul Dottore and Terry Salem.

I'd ask at this time that that call be played, Your

nor..

THE COURT: It may be played in -- I think it has

10 been received. If there's any question, the Court will

11 receive the Exhibit 183.

12	 (Plaintiff's Exhibit No. 185 played)

13 BY MR. JOIINSON:

14 Q	 Mr. Salem, did you travel to Las Vegas, Nevada on October

16, 1955?

"d,

17 Q	 And from where did you travel?

16 A	 Arizona.

19	 MR. JOHNSON: Your Honor, the government would move

20 for the admission of 19.

21	 THE COURT: 189?

22	 MR. JOHNSON: 189.

23	 MR. ITARO: No objection, Judge.

24	 THE COURT: Received.

25	 (Plaintiff's Exhibit No. 189 admitted)

08009-	 23
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MR. JOHNSON: Your Honor, pursuant to the

stipulation of counsel, Exhibit 189 is a recording of a

conversation over a telephone, Paul Dottore i s home telephone,

occurring on October 17, 1995. This call occurred at 1838

hours military time, which would be approximately 6;38 p.m.

An incoming call. The participants in the call are Paul

Dottore and Terry Salem.

I'd ask that Agent Voltz play the call at this time.

9	 (Plaintiff's Exhibit No. 189 played)

le flY MR. JOHNSON!

11 Q	 Mr. Salem, what was the purpose of this call that you

12 placed to Paul Dottore on October 17, 1995?

13 A	 I was going to give Mr. Dottore a thousand dollars

14	 $ , CO) to give LQ Judge Bongiovanni.

15 Q	 And wae this call to arrange the meeting wi th Mr.

18 Dottore?

17 A	 Yee sir, it was,

18 Q	 Did you subsequently meet with Mr. Dottore?

19 A	 Yes sir, I did.

20 Q	 And where did you meet with him?
21 A	 I met him outside the back steps of the Island Tower at

22 the Tropicana Hotel in his car.
23 Q	 And was that pursuant to the instructions that you
24 reached in this telephone call at 6:38 p.m, on October 17th?
25 A	 Yes sir, it was.

JA006835
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1 Q And approximately when did you meet with him?

2 A

10

Approximately 7;30, 7:15, somewhere in that area,

Who was present?

A Just Mr, Dottore and 1 were in the car.

Q And what did you provide Mr. Dottore?

6 A Ten one-hundred-dollar bills.

7 0 And who had provided you with the one-hundred-dollar

bills?

A	 Agent Hanford.

10 Q	 And again, this waa done as part of your cooperation with

ii.. the government?

12 A	 Yes sir, it was.

13	 MR, JOHNSON: Your Honor, the government would move

14 for the admission of Exhibit 190.

15	 THE COURT: 190?

16	 MR. JOHNSON; Yes, 190.

17	 THE COURT; It will be received.

18	 (Plaintiff's Exhibit No. 190 admitted)

19	 MR. JOHNSON; Your Honor, pursuant to the

20 stipulation of counsel, Exhibit 190 is a recording of a

21 telephone call over Paul nottore's home telephone occurring o

22 October 17, 1995, at 2012 hours, military time, which would be

23 812 p.m. Participants in the call are Paul Dottore and

24 Gerard Bongiovanni.

25	 I'd ask Agent Voltz to play the call at this time.

JA006836



II
SALEM - DIRECT	 147

(Plaintiff's Exhibit No. 190 played)

MR. JOHNSON: Your Honor, in going over the tapes we

had played during the break there is one tape that I had

intended to play as part of this whole group, that I would

5 move for admission now, and that's Government Exhibit 84-2.

6	 THE COURT: I'm sorry. 84 --

MR. JOHNSON: The government would move for the

sion of 84-2.

THE COURT: Okay,

1	 (Pause in the proceedings)

11	 MR. P/TARO: No objection.

12	 THE COURT: Received.

13	 (Plaintiff's Exhibit No. 04-2 Admitted)

14	 MR. JOHNSON: Your Honor, pursuant to the

15 stipulation of counsel, Government Exhibit 84-2 is a telephone

16 conversation occurring on December 7th, 1994 at 1355 hours

17

le

19

20

21

22

23 one thousand dollars ($1,000) for Judge Bongiovanni on October

24 17, 1995, did that conclude your involvement in the

25 investigation of Judge Bongiovanni?

08009-B0N00326

military time, which would be 1:55 p.m. Participants in the

call are Paul Dottore and Jack Jerdan.

I'd ask Agent Voltz to play the call at this time.

(P/aintiff's Exhibit No. S4-2 played)

JOHNSON:

Mr. Salem, after you made the payment to Mr. Dottore of

JA006837



A	 Yes, jr,s 	 it did.
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You received payment from the FBI for the period of about

September of 1994 through December of 1995?

	

A	 Yes, sir.

5 0	 During that period of time you earned, over that sixteen-

6 month period, about forty-five thousand dollars?

7 A	 Yee, sir, approximately.

8 Q	 In terms of reporting that money on income taxes, did you

9 report any of that money'?

	

10 A	 Just '94.

	

al Q	 All right. So you did file for the income for the year

12 1994?

13 A	 Yes, sir.

14 0	 You did not file any of the income for the year 1995?

15 A	 No, sir.

All right. Why did not -- didn't you prepare a tax

17 return for the year 1995?

1111	 18 A	 1 was advised at that time, by my attorney, to wait until

1111	 19 this whole procedure was over with.

20 Q	 All right. And who is your attorney?

21 A	 Barry Lieberman.

22 Q	 After the conclusion of your cooperation in this

1111	 23 investigation, did you reach a plea agreement with the united

1111	 24 States Government?

25 Ai:	 Yes, 1 did.

08009-B0N00327
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And in the course of reaching that plea agreement, did

2 you agree to plead guilty to any charge?

3 A	 Yes, sir, I agreed to plead guilty to bank fraud.

4 And that was a ideral bank fraud charge?

A	 Yes, sir.

6 And was it -- did that fraud concern your entire conduct

7 that you engaged in at California Federal sank?

A	 Yes, sir.

9 Now, do you understand that the sentencing -- that your

10 sentence is controlled in federal court by something called

11 the sentencing guidelines?

A	 Yee, air . I do.

O	 And do you understand that pursuant to the sentencing

guidelines, your conduct is given an offense level

representing various factors underlying the seriousness of the

offense?

A	 Yes, I do.

18 Who do you understand has the ultimate authority e

19 deciding what your offense level should be for the bank fraud

20 that you participated in?

21 A	 I believe the Judge.

22 0	 Pursuant to your agreement, by agreeing to plead guilty

23 to the bank fraud, do you receive any immediate benefit to

24 your offense level by pleading guilt

25 A	 I believe it --

08009-BONG-0328

12

13

14

15

16

17

JA006839



93'

SALEM - DIRECT	 150

MR. PITARO: Your Honor, I'm always troubled on that

question of them asking the legal advice, especially on that -

- on that.

4 I	 THE COURT: What is the question, couneel?

MR. JOHNSON: I'm asking essentially in regard to
the 3-1evel reduction for acceptance of responsibility, which

7J is specifically noted in his plea agreement, Your Honor.

THE COURT; I think that can be addressed, counsel,

as long as everyone understande that its ultimately the

10 determination of the Court that makes a determination aa to

11 what the sentence will be.

BY MR. JOHNSON;

0	 As part of your plea agreement -- let me rephrase the

14 question. As part of your plea agreement( was there -- by

15 agreeing to plead guilty did the government indicate that it

16 would recommend to the Court that you receive a 3-level

17 reduction for acceptance of responsibility?

18 A	 Yes, sir.

19 Q	 Pursuant to the plea agreement did the -- was there a

20 recommendation made -- did the government make a

21 recommendation to the Court as to what it thought your offense

22 level should be?

23 A	 Yes, dir, it did.

2

25 acceptance of responsibility?

And did that recommendation include giving you credit for

08009-B0N00329
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A	 Yes, sir.

And is it your understanding that the government's

position concerning your sentencing range under the guidelines

should be approximately 30 to 17 months?

A	 Yes.

Now, in addition to acceptance of -- recommending that

you receive credit for acceptance of responsibility, did the

government in your plea agreement also provide you with any

other agreement to you?

A	 Just that the extent of my cooperation would be let

let be know to the Judge at the time of my sentencing.

10	 All right. Did the government agree that if you had

provided substantial assistance it would make -- in its

opinion if you had provided substantial assistance it would

make a motion to the Court, which would allow the court to go

below the sentencing guideline rang

17

18

A	 Yes, sir.

Q	 Who do you understand has ultimate authority to decide if

19 you should get any reduction below the guideline range for

20 your cooperation?

21 A	 The Judge.

22 Pursuant to your plea agreement could the Court, to your

23 understanding, at your sentencing order you to pay restitution

24 to California Federal?

25 A	 Yes, sir.

41111•nn
mnimmigimimm.....1•11111MilmliMPINNIII/	

08009-130N00330

a

9

10

11

12

13

14

15

16

JA006841.



1

2

3

4

5

6

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SALEM - D:RECT	 152

• And what do you underetand restitution to mean?

A	 The amount of money that had been gotten from the bank.

Q All right. Do you understand that pursuant to the

sentencing guidelines the Court could order you to pay the

full amount of the bank's loss beyond just what you received

in this case?

A	 Yes, sir, I do.

MR. JOHNSON; Just one moment, Your Honor.

BY MR. JOHNSON;

• One more question in regard to your plea agreement, Mr.

Salem. AL the time you reached the plea agreement, did the .

government agree not to prosecute you for any prior conduct

occurring before the plea agreement that you informed the

government of at the time of the plea agreement?

A	 Yee, sir.

Q All right. And I want to jump back to really the first

call that we played yesterday, in which you aaked Mr. Dottore

if he had looked into aimmy Zapata er Zapada, paying a bribe

to Judge Songiovanni. You -- at the conclusion of that call

Mr. Dottore indicated that he possibly would look into it, was

there any furthar conversation regarding Mr. Zapada 	 Sepedra

[phonetic)?

A	 No, sir.

M. XDHNSON; Your Honor, the government has no

further questions at this time.

08009-B0NG0331
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moment.

9

10

11

(Discussion at sidebar.)

MR. PTTRO	 I don't want to have to move

everything.

12 TEE COURT:	 You can go back there or --

2.3 MR. PITARO:	 Huh?	 What's that?

14 THE COURT:	 You can go back there if you want to for

15 a few minutes and we'll unless we lust have them stand and --

1€ .MR. MARC:	 Oh, okay.	 All right.	 E just didn't

17 want to traipse back and then traipse back up.

18 THE COURT:	 No, you can go back there and you can

19 take Bongiovanni with you and you can take your -- you had

20 some questions about -- it may not be a problem.

21 MR. JOHNSON:	 There was three things I wanted to

22 look into.	 First of all Mr. Pitaro indicated to me that he

23 was going to question Mr.	 alem in regard to a loan shark loan
-----

24 that he had made.	 How is -- I don't see how that ie relevant

25 at all.	 Not a loan that he made but he'd agreed

0800943ONG0332

THE COURT: Counsel, if you want to use one of those

attorney's otficen

MR. PITARO: That's okay, Judge, thank you.

4	 THE COURT: Okay. Do you want a few minutes?

MR. PITARO: It may be fumbled, but, no, I can just

start getting

THE COURT: Why don't you come to sidebar tor just a

JA006843
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1

5

6

9

10

11

22

/3

14

15

16

17

18

19

20

21

22

23

24

25

received a lean from a loan shark. I'm not sure I see how

that's illegal contact going to his honesty.

MR. FITAROt No, but it shows the relationship, that

is the relationship that is going on between him and Dottore

and some of the other players that are involved. What's

actually happening is Dottore is -- in addition to this is

collecting the monies for Salem, acting at times as a

intermediary with the -- with the loan shark who is a person

by the name of Richard Schreiber [phonetic] where they were

also talking about doing $0718 things with what's -- it's the

relationship, I'm not accusing him of being a loan shark. And

it's not -- it's not in terms of impeaching him with it,

because you can't impeach him if he's paying it, it's in terms

of showing that the relationship that he and Dottore had is

one that is much more than this casual thing that he initially

testified to. so it's just going to be like one or two.

THE COURT: Well I can think you can estabIiii

without talking about loan sharking. Have you engaged in

other enterprises with Mr. Dottore or something of that

nature.

MR. PITARO: well, yeah, I'm not saying that it's a

608, 'cause he's not --

THE COURT; Yeah.

MR. PITARO: -- not doing a fine.

TiE COURT: Well, let's stay away from it, but I'll

8 9-BONG0333
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certainly allow you to establish their friendship.

MR. ITARO: Okay.

MR. JOHNSON: We aren't going to establish a

riendship through the fact that Mr. Dottore --

	

S	 THE COURT: No.

	

5	 MR. tiOHNSON: -- acted as intermediary for a loan

shark loan.

THE COURT: No. You understand that. Not going to

mention loan sharking at all,

	

10	 MR. PITARO: All right. It that's what you say I

11 have -- okay.

	

12	 THE COURT: That's what you understand, isn't it?

	

13	 MR, PTTARO: What you just said, yes.

	

14	 THE COURT: Yeah,

	

15	 MR. PITARO: Yeah, okay.

JOHNSON: All right. This 	 e

17 Tegard, it's back to the -- since their oonv

18 yesterday concernin the green thing.

11111	
19

2

2

22

23

1111	
24

	

25	 M±. Sa/em trying 	looking into setting up somebody to

THE COURT: Concerning what?

MR. JOHNSON: Concerning the green thing, where Mr.

Dottore and Mt. Salem discussed possibly that Mr. Salem could

set somebody up with -- to get the green thing. And there's a

eterence made to the green thing that Mr. Salem had got 'em

or somebody I think named Francis. That sentence related to

08009-B0N60334
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3. possibly purchase marijuana, and Mr. Salem will indicate that

2 at one time prior to this conversation occurring that he did

transport small amount of marijuana for someone named Francis.

4 I'm moving to exclude that, and it's not 608 in that it

5 doesn't -0 *	 -a-	 ulness. Now, Mr. Pitaro

already has said it's relevant as to the issue of bi.5s, in

that it's something that technically under the plea agreement

we've given Salem a passport. 18ut the government's position

9 is if that supports leaning in any way in that direction that

10 it should be excluded under 403 as unduly prejudicial. The
---

II. case law is clear that Mr. Pitaro doesn't have a right to

12 bring out any and everything against a witness and that

13 certain types ot conduct may be too prejudicial to justify

14 allowing questioning in that regard. The issue here is

15 whether or not Mt. Salem has any bias which goes to his

16 credibility. Mr. Pitaro has plenty of ammunition to spend on

17 attacking•5Tem's credibility and his receipt of benefits from

18 the government under the plea agreement. This --

19	 THE COURT: Well, you're just saying that under 403

20 even if it's admissible it shouldn't be received because it's

21 prejudicial.

22 MR. JOHNSON: That's right.

23 MR. PITARO: Let me respond. First

24 THE COURT: Go ahead.

25 MR. PITARO: First,	 I've got -- I can --
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THE COURT: Keep it down.

MR, PITARO: They give me this Information through

their obligation under Giglio.

THE COURT: Through their what now?

MR. PITARO: Giglio, Giglio, however you want to

pronounce it

MR. JOHNSON: Giglio.

MR. PITARO: It pronounced Giglio

MR. JOHNSON: Is that right?

10	 MR; PITARO;	 but everyone says Gig

11	 It is -- it is part of it, they sent it to me and

12 we've had -- we've -- what were having is they've just put

13 out that anything he did prior to this has been forgiven,

14 Now, he may say, okay --

TVE COURT: When did this occur?

MR. PITARO: During the periods of the time we're

17 talking about.

18	 MR. JOHNSON: Well, the telephone call occurred I

19 think in February --

20	 MR. PITARO: During this period of time.

21	 MR. JOHNSON:	 or March of '94.

22	 MR. PTTARO: I've got it on tape. AS a matter of

23 fact that was one of the tapes --

24	 MR. JOHNSON: There is one telephone call.

25	 MR. PITARO: -- I put in my book, I'm going to ask
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him about in my play, is that they actually go through this.

This is part of the thing the government gave up. The

government --

THE COURT; Well, just tel./ me what you want to do.

MR, PITARO: I'm going -- l'm going to just

6 basically ask him, isn't it tru6 that in addition to the

things you testified to yesterday, is that you engaged in with

. Dottore in trying to set up a drug thing and that you had

prior to this -- prior to this conversation you'd got into

10 another thing	 with a person by the name of Ms. Frank

11 [phonetic] at the Vegas World, and that

12 conversation about this he Do

11	
—____------___

THE COURT:. When was this?

14	 MR. PITARO: I got it in my notes, it's sometime in

15 February during his •e

111	 16

17 who Dottore	 Dottore and the informant it in the -- I

18 believe

19	 MR. JOHNSON: We're not talking about Dottore though

20 now.

MR. PTTARO: Wait a minute, they're both part and

parcel. Dottore when he talks about it says, can you get me a

hundredoE'llt_thk_at.utLyall used to get for Frankie.

MR. JOHNSON: No, he doesn't say Frankie.

MR. PITARO: Whatever the guy's name is,

21

22

23

24

25
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MR. JOHNSON: It's someone --

R. PITARO: Huh?

MR. JOHNSON: It's someone else, But he does say --

MR. PITARO: Okay. And.then -- that's part of the

Giglio, and then that's the conversation that's going during

this period of time and their relationships with each other

and then they --

THE COURT:	 Well, let me take ju$t a -- lust

moment.	 I -- abbreviate it

MR. PITARO:	 I'm going to try,

/1 THE COURT:	 Well, just limit it to the single

12 ncident.	 It is collateral, and I don't know what he's goinr_'

13 to say or not say, but_you'r_stuck1.ith whatever hie answer
14 is, but make it brief.	 Isn't it true that, and describe this-•_
15 single transaction as far as marijuana is concerned, and

16 that's all that I'll allow.- -	 -
17

18

19

20

21

22

23

24

25

MR, JOHNSON; The only -	 e other thing we'd ask,

Your Honor, is hie questions as to Mr. Salem's bad conduct and

things that he got into should be directed toward Mr. Salem

and not including Mr. Dottors. A lot of the stuff involved. 
Mr. Dottore, we aren't arguiRg that, and he c ask M

Dottore about that during his cross-examination. Rut he

shouldn't be getting into at this point, didn't you do this

with Mr. Dottore, didn't you do t1,1±±ff2i!ll_loot.r.pare-r-

MR. PITARO: Your Ronor, they have -- / have to get

JA006849
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into that -- that -- that is the relationship --

THE COURT: You don't have to get into --

MR. PITARO: -- we spent two days doing, and their

crimes they're talk-ing-=

COURT: I'll allow you to do that.

MR. PITARO: I'm not going to spend a lot of time -

THR COURT: But very briefly.

PITARO: All right.

THE COURT: It shouldn't take more than twenty

10 seconds. _ -
11	 MR. J0; n1 the last thing,	 don't know if

12 you want to look at it

13	 MR. PITARO: Well, no.

14	 MR. JOHNSON: -- in that we're going to object to

15 the playing of the August 7 tape with Peter Flanges and Terry
n-••

16 Salem as inadmissible hearsay.

17	 Th COURT: What is Plangas just chewing him out?

18	 MR. PITARO: No, he's telling -- he's lying to

19 Flanges, he's going to Flangas at direction of the FBI and he

20 is lying to Flanges. And that's what I'm going to get into,

21 that the covrae of conduct he's engaged in has been lying, an

22 he lied to Flanges. And 1 probably won't play the tape

23 because its so late.

24	 THE COURT: He's probably expected to lie to

25 Flanges.
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MR. PTTARO: Well, he may be, but I'm entitled to --

I'm entitled to go into that.

THE COURT: Well, no, no, no, no, no. If you don't

get into it, fine, I'm going to keep it out at this point.

I'll play the tape because I don't know what it is and then

I'll --

PITARO: Well, I was -- I was -- given the time

wasn't going to play it, I was just going to ask him about

10	 THE COURT : Well, ask him --

11	 MR. JOHNSON: Why are you going to ask it?

12	 TEE COURT; What are you going to ask him about it?

13	 MR. PITAPO: Well, I mean, I --

14	 MR. JOHNSON: We may not have a problem with you

i	 asking.

16	 MR. PITARO: Give me a minute, 'cause I'm getting

17 frustrated that anything that they bring up, I mean a lot of

28 the stuff that they've got into, I can't get into.

19	 THE COURT: Well, now, just a minute, you've been

20 successful, 1 don't want -- you've been successful in getting

21 these things in. What is it that you intend to say about the

22 tape? I don't want to waste a lot of time playing a tape with

23 an attorney chewing somebody out.

24	 MR. PITARO: I'm not going -- what I'm saying, given

25 the time, it's not the question of that, its the question is
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THE COURT: -- that's incompatible and you can argue

at. Mit I don't -- I don't expect you to go into, from this

tnems, something that's incompatible with somebody else.

MR. PITARO: No, no, this is what he said. Salem

-- they played the -- an August 7th tape between Salem and

Dottore.

THE CO T: And you played it and you've got it on

MR. JOHNSON; Na, no, no, he's --
MR. PITARO: Okay. And now I'm going to go into the

hat there -- some things are incompatible with what he's

telling Dottore. That's the

13 THE COURT;	 Well, I --

14 MR_RITARQ:That's what I'm saying.

15

16 MR, PITARO:	 That's all.	 That's all I'm saying.

17	 MR. JOHNSON: He can't say didn't Peter Flanges tell

18 you this or didn't Peter Plangas tell you that.

19	 MR. PITARO: Brought it up. He brought -- he

20 brought these conversations up. Every tape they played have

21 had -- many of the tapes --

22	 THE COURT: You can refer to the tapes and ask him

23 questions about those tapes.

24	 MR. JOHNSON: But he wants to refer to a separate

25 tapa that hasn't been played that was a meeting --
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MR. PITARO: I could play it.

MR. JOHNSON: -- between Terry Salem and Peter

Flangas, and we don't want

THE COURT: Well, I don't know if you could or not,
but you're talking about the tapes that have been played.
Isn't it true that there was this inconsistency in the tapes,
that's what you're talking about?

MR. PITARO:	 No, no.	 They played a tape where Salem

tells Dottore what's happening during this whole course of

10 time with him and Flangas.

11 THE COURT:	 Mm-hmm.

/2 MR. P1TARO:	 Okay.

13 THE COURT:	 mm-hmm.

14 MR. PITARO:	 And that I'm saying is there is

15 evidence about that that is going to go to his conversations
16 with Dottore.	 They mention, for example --

17 THE COURT:	 Things that Flanges --

18 MR. PITARO;	 The things that Salem is talking about,

19 and DOttore is telling Salem

20 THE COURT:	 Go ahead and ank your questions

21 MR. PITARO:	 And if it's a problem --

22 THE COURT:	 -- and you object to them at the time
23 and I'll address

24 MR. PITARO:	 I don't think they're going to object

25 once ' i ask it.
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I Thank you.

2 THE COURT;	 How long do you want, counsel?

3 MR. PITARO:	 You know, Judge, give me five minutes,

4 a few minutes here T can probably do it.

5 THE COURT;	 Okay.	 You can either do it here or you

6 can go back --

7 MR. PITARO:	 That's okay,	 'cause I can just keeping

walking back and do it. 	 Give me a minute and I'll set up.

9 (End of discussion at sidebar)

10 THE COURT:	 You want to stand up and stretch for a

11 moment.

12 (Pause in the proceedings)

13 MR, PTTARO:	 Your Honor, with the Court's permission

14 I may be bouncing back and forth.

15 THE COURT:	 That's fine.

16 CROSS-EXAMINATION

17 BY MR. PITARO:

18 Mr. Salem, my name is Tom	 itaro and I represent Gerard

19 Bongiovanni, so I'm going to ask you a couple questions, LE I

20 may.

21 A	 All right, sir.

22 I would ask that you answer my question as directly as

23 you could, and if it calla for a yes or no answer if you'd

24 give me that, and if you can't than tell me and then I'll

25 decide whether I want to put it in such a way or just leave
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it.

MR. JOHNSON: Your -- objection, Your Honor, Mr.

Pitaro asks the question

THE COURT: T'll govern the --

MR. JOHNSON: -- Mr. Salem has a right to answer.

6	 THE COURT: You ask your questions --

MR. PITARO: Okay.

THZ COURT: -- and I'll make a determination if it's

a yes or no answer.

10	 MR. PITARO: Just trying to ---

11 BY MR. PITARO:

12 O	 Now, Mr. Salem, you told us at the beginning of the

13 testimony of the things that you had been involved in when the

14 government asked you, is that correct?

15 A	 Yes, sir.

16 Q	 And basically you were a bit modest, weren't you?

17 A	 Meaning?

18 Q	 Well, meaning this, these tapes pick up late 1993 early

19 1994, don't they, that' a when you first started being recorded

20 by the government?

21 A	 Correct.

22 Q	 No you told us, for example, that you made a plea

23 agreement and that plea agreement anything you've done prior

24 to September of 1994 was basically forgiven?

25 A	 Correct.

08009-B0NG0346
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Q	 Okay.	 Now, you told us, for example, about a 1989 dice

game, is that correct?

4

A	 Yes, sir,

O	 And how much money did you make in that?

A	 It was a Blackjack game.

6 O	 Blackjack?

A	 Yes.

a That's where you -- you put what, a cooler in?

9 A	 Yes, sir,

10 And what is a cooler, could you tell the jury?

11 A	 It was a shoe where the dealer did not shuffle all the

12 cards.

Okay.	 And se the sequence of the cards would be known to

14 the players?

15 A	 Correct_

16 And so that's how you scammed the casino?

17 A	 Correct.

18 And how much did you make?

19 A	 Approximately it grossed about a hundred and twenty

20 thousand_

21 And did you declare that in your income tax?

22 A	 I declared earnings that year; not all of that was mine.

23 Q	 Well, did you declare the hundred and twenty that you

24 scammed out of the casino?

25 A	 NO,	 sir.
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c0=1 Q	 Okay. Thank you. Auca Mr. Dottore was involved in that=
wasn't he?

co

	

4 Q	 Okay. Now, you told us that your relationship with Mr.

Dottore was you just happened to know him and now we've got i

6j you and he defrauding -- what casino was that again, I'm

sorry?

	

A	 The Dunes.

	

9 Q	 The Dunes out of a hundred and twenty thousands going

10 back to 1989, correct?

	

11 A	 Correct.

	

12 Q	 Okay. Now, let's just jump forward to the time where the

13 FRI starts picking you up, which is sometime in late '93,

14 isn't it?

	

15 A	 I believe It was before then, but, yes.

	

16 Q	 Okay. Well, when did you fir$t meet Steve 7ohnon,

17 undercover FRI agent?

	

18 A	 Sometime in '93.

	

19 Q	 Okay. Now, with Mr. Johnson you and he engaged in trying

20 to do counterfeiting, didn't you?

	

21 A	 Y.

22	 Okay. And you had someone down south and something, and

22 with Mr. Johnson putting together a counterfeiting deal,

24 correct?

	

25 A	 Bearer bonds.

08009-B0N00348
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1 Q	 Okay.	 Now, these bearer bonds, how much were those?

2 A	 He only --

Q	 What was the dollar amount?

4 A	 He only showed me one.

5 Q	 Okay.	 Well, what was the dollar amount, do you remember?

6 A	 I don't remember the amount of what he said he could get,

7 but he showed me one band.

8 Okay.	 Well, if I -- if X may -- let me do it this way,

maybe we could do it quicker.	 On February 5th, 1994 you had a

10 conversation with Mx. Dottore and you told him that the bearer

bonds were two million dollars worth, that correct?

12 A	 May! see that conversatiOn?

13 Sure, if one

14 A	 Sure.

15 (Off-record counsel colloquy)

16 BY MR. PITARO:

17 Q	 While we're getting that for you, Mr. Salem, prior to

18 your testimony here you reviewed a bunch of tapes, isn't that

\19 correct?

20 A	 Yes, sir.

21 0	 And you reviewed prior testimony that you may have given?

22 A	 Yea, sir.

23 Q	 And you reviewed the -- what they call the 302s of the

24 PEI reports of statements that you made with the FBI, you

25 reviewed those, too?
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A	 I might have reviewed some of them:yea.

• Okay. And then you talked with the prosecutors and you

talked with the FBI agents about this -- the /facto, correct?

A	 I don't remember going over the reports from the FBI.

Q Okay.

A	 But other statements T have made pertaining to these

oases, yes.

Q Okay.

MR, E,2 ITARO: Your Honor, may I approach the witness?

THE OURT: You may.

BY M. PITARO

Q If you Would, Mr. Salem, if you could look at Exhibit

501, maybe take a quick look at that and aee if that would

refresh your recollection about four things. One, that you

mentioned two million dollars in bearer bonds, you mentioned

doing something with credit cards, talked about a stock deal

and you talked about a dice scam with Bob Berney-[phonatiol

a dice scam concerning Sob Berney. And that was all on

February 5th, 1994,

A	 okay. Okay

• Okay. Did you read that transcript?

A ---Yes.

• Take .a glance at it?

A	 Yes.

• Isn't it true that you mentioned it to Mr. Dottcre that

6

7

8

9

1 0

11

12

13

14

1S

16

1

2

3
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1 the amount of the bearer bonds were two million?

	

2 A	 Yes, sir.

	

3 Q	 Okay. Isn't it true that you and he discussed trying to

4 get cards, that i.e stolen credit cards, to cash?

	

5 A	 Trying to get what, sir?

	

6 Q	 Cards, I'm from New England, C-A-R-D-S, cards.

	

A	 Yes, sir, we discussed that, yes.

	

Sf Q	 Okay. And that's just in that transcript. Then there

a stock deal which at least was represented to have some

10 problems with it?

	11 A	 Yes.

	

12 Q	 Okay. And that was a five-hundred-thousand-dollar stock

13 deal?

	

14 A	 Yes, sir.

	

15 Q	 And then there was also the bob Berney dice scam?

	

16 A	 A suggestion, yes. 

	17 Q	 Yes. As a matter of fact you were the one that had told

18

19

20 Baling you about the dice scam, correct?

21 A	 Correct.

22 Q	 Now, in. addition to that, if you could move to Exhibit

23 504, now, isn't it true that in that -- on March 4th, 1994 you

24 and Dottore had another conversation, and at thia time you

25 re talking about a scam of three hundred thousand dollars in

Bob Berney to call M	 ottore about the dice scam, and Mr.

Dottore was calling you back asking you why do you have Berney
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wire transfers with Steve Johnson, who at that time you did

not know was an undercover PBX agent?

	

A	 That's correct.

	

Q	 Okay. As a matter of fact during that conversation Mr.

Dottore told you he thought Steve was a cop and that's why he

didn't want to get involved, correct?

	

A	 Yes, sir.

	

8 Q	 And he told you not to tell Steve that Dottore thought he

wa,s a cop, right?

	

10 A	 That 	 correct.

	

11 Q	 Now, when we go on with these that there ara other

12 situations where you dealt with with Mr. Dottore, iA that

13 correct?

	

14 A	 Yes, sir.

	

15 Q	 For example, it you looked at Exhibit 507, this ia still

6 in April now of 1994, okay, and that's where you and he were

17 talking about how you could -- you could move some marked

18 cards into a card game, is that correct?

	

19 A	 Well, I'll have to lock at it real quick.

	

20 Q	 I'm sorry, it's Exhibit 307, if you maybe -- they're

21 tabulated there if -- it should be. That'd be April 5th,

22 1994.

	

23 A	 I'm reading it right now.

	

24 Q	 Okay.

	

25 A	 Talking about a dice game, is that what you said?
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1 Q Marking cards.

2 A Marking cards?

3 Q Yes, with Marty Carson.

A Oh, a spot with Marty Carson.

Yes. Well, what you meant by the spot was trying to put

a marked deck in, isn't that correct, into a card game?

	

7 A	 Yes,

	

Q	 Okay.

	

9 A	 Yes.

	

10 0	 And what you would do is you would somehow mark the cards

11 co that you'd be able to defraud the other players or the

12 house, correct?

	

13 A	 Correct.

	

14 Q	 I mean that's the purpose of it, right?

	

15 A	 Yes, sir.

Yeah. And thea you were also talking even on that same

17 day about setting up a bookmaking operation in Antig'.

	

18 A	 Yes, sir.

	

19 Q	 Okay. And that was using some familial influence that

20 you had to get a bookmaking operation set up with the

21 government, correct?

	

22 A	 A legal one, yes.

	

23 0	 Uh-huh. Except that the person had to give up a piece o

24 it to you and Mr. Dottore to get involved, isn't that correct?

	

2S A	 For obtaining the license, yes, sir.
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influence down in. Antigua, correct?

	

A	 Yes, sir.

Now, if you could go, for example, maybe up to July Of

1 94, you and Mr. Dottore had another conversation, and that

would be in Exhibit 525, isn't that correct?

71 A	 I'll look at it in a second.

MR. JOHNSON: Sorry, Mr. Pitaro, what one are you

looking at?

10	 MR. PITARO: 525.

11 Y MR. P:TARO:

	

12 Q	 And let me ask the question, maybe you can answer it,

13 probably know the answer without having to look, but you and

14 Mr. Dottore in July 11th, 194 were discussing Mr. Dottore

15 bringing someone to you who wanted to move a hundred a week o

16 green things.

17 A	 Yes, sir.

18 Q	 And that was moving marijuana, wasn't it?

19 A	 He had inquired about that, yes, sir.
20 Q	 Yes. And as a matter of fact a person by the name of

21 Fiora (phonetici met you down in L.A., didn't he?

22 A	 Who?

23 Q	 Mr_ Fiore.

24 A	 I don't know a Flora, no.

25 Q	 And this was to -- was to move the marijuana to

08009-BONG0354
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Connecticut and you wanted it to come to California, the guy

had to come to California, correct?

A	 I never met with this gentleman in California, sir, no.

▪ Where did you meet him?

A	 T didn't. It was strictly a conversation with Mr.

Dottore.

• Okay. Well, what he had said, and he referenced, if

you'd look in 525

A	 Mm-hmm.

10	 MR. JOHNSON: Objection, Your Honor.

11	 THE COURT: Sustained. You've addressed that

12	 MR. PITARO: Okay.

13	 THE COURT: -- we're dealing with a collateral

14 matter, let's move --

15	 MR. PITARO: All right.

16	 THE COURT; -- on to the next issue, Mr. Pitaro.

17 BY MR. PITARO:

18 Q	 Okay. If we could go to even at the end ot that month,

19 you and Mr. Dottore discuseed trying to take the card games

20 down in Phoenix, is that correct?

21 A	 Tried to what?

22 Q	 Take a card game down in Phoenix.

23 A	 I don't remember that conversation.

24 0	 oxay. Now, going on to July 20th of 1994, you and Mr.

25 1)ctore started talking about this income tax refund checks,
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A	 yes, I mentioned an inceme tax refund to him.

• Okay. And what you had is you had someone down in L.A.

that would steal the credit -- the income tax refund checks

out of the mail and you needed someone to cash 'em, isn't that

6I correct?

	

A	 I said I had two income tax refund checks, did he know o

anybody that could negotiate them.

• Well, you cashed one yourself, didn't you?

10 A	 That's what I did with Mr. Johnson.

	

12. Q	 Okay. And what it was these were stolen income tax

12 checks, weren't they, I mean they weren't yours?

	

13 A	 No, they weren't mine.

	

14 Q	 They were someone else's?

	

1$ A	 Yes, sir.

16	 So what ott were doin is cahiriç someone e e's income

17

18

19

20

21

22

23

24

25 I is?

tax refund?

A	 Yes, sir, I did.

• Okay. And then on that same time you also talked with

Mr. Dottore that you had a spot up in San Jose to work the

daub in, isn't that correct?

A	 / told him there was a place up there to play poker and

'e he wanted to use the daub, that's a possibility.

Okay. Now, why don't you tell this jury what the daub

08009-B0N00356
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A	 The daub is a procedure where you can mark a card so you

2 can read it --

	

0	 Okay. So what

	

A	 -- when you're playing.

-- in essence what you can do is you can read the cards

6 so you can cheat the game. Okay.

	

A	 Yes, sir.

	

8 Q	 So you were telling Ir. Dottore that there was a spot up

in San Jose to do that?

	

10 A	 Yes, sir, I did.

	

11 Q	 Now, then in July 21st you and Mr. Dottore had a

12 conversation, I assume it still about the same income tax

13 refunds that are snatched right out of the mail, is that the

14 same one that you were talking about with Mr. Johnson?

	

15 A	 I believe that's possible.

	

16 Q	 Okay. Now, then in addition on 7/28 of 1994, you went

17 with -- you called Mr ottore, you and Mr. Dottore had a

18 conversation where you had a deal where you had, as you put

19 it, two black people who could come up to Los -- Las Vegas aftd

20 cash checks and they would duplicate the cheok8, the payroll

21 checks, right? Why don't you look at 532?

	

22 A	 I will have to look at that right mow.

	

23 Q	 Sure.

	

24 A	 532?

	

25 0	 Yes.
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cn.

	

 2. A	 Okay.
fri
Ul	 (Pause in the proceedings)

Okay.

• Okay. And that was a payroll check scam, wasn't it?

Right at the beginning.

	

A	 Yes.

• 'Cause right after you get down with talking about the

payroll scam, Mr. Dottore then went into the two hundred and

fifty thousand dollar Treasury bond scam out ot Cleveland,

didn't he?

	

A	 Yes, he mentioned that, yes, sir.

• And then you went and spent the next few days trying to

get someone to see if you could move those Treasury bonds,

correct?

15 A	 I talked to Mr. Johnson.

16 Q	 Uh-huh. Now, outside of -- oh, I'm sorry. You also had

17 a spot for Mr. Dottore that you called him out that you had

18 the big high tech equipment scam going, where you needed

19 someone that looked real good to go in and pretend that he was

20 successful to buy high tech equipment, isn't that correct?

21 A	 I remember a conversation to that effect, nothing ever

22 took place, yes.

23 Q	 mm-hmm. And then you also had a conversa ion -- let's

24 see, you had the high tech, you had the daubs, we had the

25 Treanury notes --
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MR. JOHNSON: Objection,

THE COURT: Sustained.

R. PITARO: Okay. I'm just

to

By MR. PTTARO!

• Oh, you also had another one, didn't you, where you

brought Mr. Johnson, you wanted people to come over and you

had a room set up where they would come over and they'd put

this pitch on for you, do you remember that, where you were

trying to get Mr. Johnson to come over and put that pitch down

in Alpine?

A	 No, sir.

Q Okay.

A	 I had mentioned it to Mr. Johnson and he showed interest

that he would like to see it being demonstrated.

Q Oh, okay. All right. So you did have this pitch?

A	 No, I did not personally, no.

Q Well, who did?

A	 I knew somebody that did.

Q So you were -- you were pitching Mr. Johnson about this

other guy's pitch?

A	 No, sir, I had mentioned the pitch to him and he said he

was interested in seeing it.

Q Okay. And what --

A	 Not going for it.

08009-B0NC-0359
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17 the past sine being forg	 talking about all hese

18 things, aren't we?

19	 MR. JOHNSON: Objec	 Your Honor. There i e no

20 indication that all these things ever were completed to become

21 crimes,

22	 THE COURT: Sustained. ge l s indicated he talked

23 about all of them, counsel.

24 BY MR, P/TARO:

25 Q	 'Now, in addition, on the Cal Fed fraud, okay?

08009-BONG0360

- what was this pitch?

A	 It's called a

MR, JOHNSON: Objection, Your Honor.

THE COURT: Sustained. Let's move on.

BY MR. PITARO:

But all these are thitga that you didn't mention when you

-- the Government was asking all those other things that you'd

done during this period ot time, isn't that correct? Save and

except -- aave and except the twanty-three thousand dollar

10 ($23,000) checks.

11 A	 Are you saying I completed all these scams, or just

12 talked about 'em?

13 Q	 No, I'm saying that you were involved in 'em, whether

14 they were completed or not.

15 A	 I think they knew about most of tem.

16	 Okay. Now, so what we have when we're taiking about all

JA006869
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1 A	 Okay.

2 Q	 You had said that when you got involved in this Cal Fed

3 fraud, when you first talked to the FBI you told 'em -- now

4 this is September and the Cal Fed fraud was the previous year,

5 correct?

6 A	 The Cal Fed fraud waa

7 Q	 '93.

A	 -- March of '93.

9 Q	 Okay.	 And -- and you started cooperating in September of

10 '94.

11 A	 Correct.

12 Q	 Right.	 And you had said that you got involved in this

13 when some guy by the name of Mack came up to you in a card

14 game?

15 A	 No, sir, he called.

16. Q	 Oh, I thought you said you met him at the Commerce Club?

I met him after a phone call, yes, sir.

Okay. Wasn't he a card player with you?

No, sir.

Now, Mack, you didn't know his last name?

Now I do, Daniel Womack.

I understand.

Okay.

But when he called you up and asked you to get involved

-- in a multi-million-dollar scam, he just called you --

08009-BONG0361
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1 how did he get your number?

A	 He had my number, we had met a long time ago in

3 California.

4

5

Q	 Okay,	 Now Mack also had other things going that he tried

to pitch you on 	 didn't he?

6 A He always a small scam going.

7 Q Uh-huh.	 And so did you?

8 A Occasionally.

9 Q Yes.	 Now, this small scam with Cal Fed, you said you

10 ended up out of your scam getting, what a hundred and eight

11 thousand (108,000)?
12 A	 Personally?

13 Q	 No, that -- that's what the scam was?

14 A	 Yes, sir.

15 Q	 Okay.	 And you told us on direct that what you did is,

16 the split was supposed to be fifty-fifty, the California

17 people and then the four guys up in Las Vegas, you, Dottore,

18 Jerdan and Quintana, correct?

19 A	 I determined that split.

20 Q Okay,

21 A Yes,

22 Q Well, that's what you told the other fellows --

23 A Yes.

24 Q -- right?

25 A 'Yes.
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I Q	 And that's what you told them the split was?

2 A	 Yes.

3 You didn't tell them that you weren't paying the people

4 in California for three of the four plays, were you?

5 A	 That's correct.

6 Q	 And you didn't tell 'em that you kept ten thousand out o
'7 the money that was actually brought to California, correct?

A	 That's correct also.

Q	 Okay. So you didn't tell him that. Now, in addition to

the Cal Fed scam though -- and by the way, this happened in

March of 1993?

A	 Yes, sir.

Q	 And you haven't paid Cal Fed sack anything yet, have you,

and this is December of '97?

A	 No, I haven't.

Okay. Now let me just ask you something out of that Cal

Fed scam. That wasn't all of it, was it?

la A	 What do you mean?
19 Well, Mr. -- poor Mr. Mazzetti's estate, 	 "poor" because,

20 one, he died, and two, whatever money he had left was being

21 scammed.	 Mr. Mazzetti's estate wan shoat 2.4 million, wasn't

22 it?

23 A	 I don't have a clue as to what it was.

24 Didn't you tell the FBI that it was about a 2.4-million-

25 dollar scam?

12

13

14

15

16

17
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A	 I was told --

Q	 I mean, an estate?

A	 -- I was told what the -- whaVit was worth.

4 Q	 Oh, okay.	 Well, in addition to transferring the funds,

correct --

A	 Correct.

7 Q	 that -- you also were involved in setting up a phony
a probateweren't you?

9 A	 Correct.

10 Q	 Okay.	 And this phony probate was to get the rest of the

11 money by claiming that someone was Mr. Mazzetti's heir, and it

12 was -- this WRIO set up, wasn't it?

13 A	 This was.

14 Q	 And you actually signed Mr. Mazzetti's names to these

15 fraudulent documents, didn't you?

16 A	 Correct.

17 Q	 Okay. And could you tell the jury who the beneficiary a

18 Mr. Maz2etti's estate was?

19 A Mr, Dottore.

20 Q Now -- and that's another one of the offenses that you've

21 -- have got a pass on, correct?

22 A I don't believe that that otte:lue ever went through.

23 Q Okay,

24 A I mean

25 Q All right.	 Now, let me just ask you this. 	 In September
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1954 you tell us that you became a Government informant.

w I want to go back to Louie Olejaok, okay. Now Louie

3 Olejack ie alleged, I guess --

	

4 A	 A what?

	

Q	 Alleged.

	

6 A	 Okay.

	

7 Q	 To have been involved in numerous cheating scams?

	

8 A	 If you say SQ.

	

9 Q	 Well, you knew so, didn't you?

	

10 A	 I can't allege what he's been involved

	

11 Q	 Okay. Well, you knew that he had been arrested for the

12 bending cards, right?

	

13 A	 Yes, sir.

	

14 Q	 And you knew that he had the Caribbean Stud case going,

17 Q And you were pretty friendly with Louie, weren't you?

18 A Yes,	 I was.

19 Q I mean, he called you a lot of times, right?

70 A Yes,	 sir.

21 Q Did you ever to anything with Louie?

22 A Occasionally.

23 Q Okay, what, occasionally?

24 A We had gone out and played cards together.
23 Q Okay.	 What kind of cards?	 I mean, did you -- did you

ii
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ever do anything that may have been a little illegitimate?

	

2 A	 Counting cards.

	

3 Q	 Um-hmm. What about titles with automobiles with Billy

Rosenbloom?

	

A	 Titles with automobiles?

Automobiles.

	

A	 I don't have a clue as to what you're talking about, with

the title to an automobile.

Now, with Mr. Olejack you talked to Mr. Dottore, correct?

10 A	 Correct.

11 Q	 Okay.	 And you guys came up with the idea that you were

12 gonna be able to hit Louie for twenty thousand dollars

13 ($20,000)	 for his case, right?

14 A	 Correct.

15 Q	 Okay.	 Now, Louie, as you said on direct examination,

16 actually didn't believe -- he thought you were scamming him,

19 Okay.	 And that was your impression what Louie thought

20 about what you guys were asking for?

21 MR. JOHNSON: 	 Objection, cans for speculation.

22 THE COURT: 	 Sustained.

22 MR. FITARO:	 But I'm asking for his opinion, Jildge,

24 what he thought mr. Olejack --

25 THE COURT:	 You may respond.

17 think WaB the term you used yeste

18 A	 I used
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0	 Okay. Now, even before you became paid by the Government

4 Mr. Olejack was telling you that this case wasn't in fact in

front of Gerard Bongiovanni; isn't that correct?

	

A	 The first correspondence was, he didn't believe it was in

front of the judge; correct.

	

0	 Okay. And quite truthfully, you were never able to show

9 him anything, or convince him that it was, were you?

	

10 A	 Not personally.

	

11 Q	 No. And basically all you got concerning this being in

12 front of Judge Eongiavanni Was in fact what Paul Dottore was

13 telling you?

	

14 A	 That's correct.

	

15 Q	 Matter of fact, Paul Dottore even told you that he got

16 placed in front of Judge Bongiovanni, didn't he?

	

17 A	 I don't think --

011	 IU

19

Okay. He implied that he had got this case in front of

Judge Bongiovanni. Now I'll give you, up until September that

all you had was Paul nottore and Louie, Paul saying it was.

Louie saying it wasn't. Eut after September of 1994 you had

the FBI to tell you if the case was in front of Judge

Bohgiovanni, isn't that correct?

Or implied it?

A	 Implied that, Yes, oil"-

08009-B0NG0367
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I never asked.

You never asked and they never told you?

	

A	 I never asked if it was in front of him.

Did they ever tell you?

	

A	 At one particular time it wasn't in front of him,.

6 Q	 Now we're talking about the Arizona Stud -- I mean, the

Caribbean Stud game and the bending case, right?

	

A	 Correct.

	

9 0	 Okay. Did they tell you that initially the Greensprings

10 case -- Goodsprings case. which is the Whiskey Pete's out at

11 Stateline, was in front of the justice of the peace out there?

	

12 A	 Did the FBI tell me this?

	

13 Q	 Yes.

	

14 A	 No.

	

ls Q	 Did Louie?

MR. JOHNSON: Your Honor, I'm going to object, I

regard to where Mr. Louie Olejack's case is.

THE COURT: What is the relevance, counsel?

MR. PITARC: Well, because, Your Honor -- and maybe

-- let me try it a different way then.

BY MR. PITARO:

The case in front of -- the Caribbean Stud case was down

in Stateline, wasn't it? Whiskey Pete's --

A ' Whiskey Pete's.

08009-BONG0368
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you know what Whiskey Pete' s is?

	

2 A	 Okay.

	

3 Q	 Matter of fact, you knew it so well that you were able t

call and get Louie Olejack the information of what happened

the next day, weren't you?

	

6 A	 Yea, sir.

	

7 Q	 You had someone on the inside, so to speak, that you

8 could call?

	9	 MR. JOHNSON: Objection, Your Honor.

	

10	 TRE COURT: Inside of what?

11 BY MR. FITARO:

	

12 0	 Inside of the casino who could give you the information

13 concerning what happened to Louie Olejack so you could get

14 back with Louie olejaok as tO how he got caught; correct?

	

15 A	 I had somebody I could call to find out what happened out

16 there at --

17 0	 Arid who was that?

la A	 Who told me that?

19 Q	 Yes.

20 A	 A gentleman that no longer works there, a gentleman by

21 the name of Randy Pierce.

22 Q	 okay.	 Now, the case downtown -- or on The Strip, let me

23 put it that way, it was at Harrah's, right?

24 A	 I believe so.

25 0	 ' And that was the bending case?
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4

5

6

A	 I believe so.

• And that predated the Caribbean Stud case?

A	 Yes.

Q Now, about the tiie that you became a Government witness

were you aware that the two cases went in front of -- were

that Olejack was indicted and it went inconsolidated, Mr.

7 front of Department VII, Judge Maupin?

a A	 1 didn't know exactly who it had gone before. 	 I had

9 heard something to the effect that it had gone before Judge

10 Maupin, and 1 believe that was in one of the conversations.

• Now, after you started cooperating with the FRI in

September, one of the things you were cooperating with them

about was the Louie Olejack case, wasn't it?

That's correct.

• Okay. Now, I may have got this wrong, but it seemed to

me that after you started cooperating with the Government that

you would make recordings of conversations you

people.

A	 That's correct.

• Is that correct?

A	 Yes, air.

• And you would make, as we've heard, you'd make called

"body bug" type conversations, that you would have a recorder

on you when you were talking to somebody? Like you did with

Mr: Dottore that you testified about.

08009-BONCr0370
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Okay. And then you would also do it cm the telephone?

	

A	 Correct.

	

Q	 And you were out there on this Louie Olejaok matter with
the PSI, right?

	

A	 Yes.

	

7 Q	 Okay. Did you ever record any conversations with Mr.

8 Olejack?

	

9 A	 I don't believe so.

	

10 Q	 Now, if --

11	 MR. PITAROI -- if T may, if T could have this

12 marked. 7 will tell the Court and the prosecutor that this is

13 not a certified copy, but 	 represent that it is in fact a
14 certified --

15	 THE COURT: The evidence seems to be clear that the

16 case was before Judge Maupin. Is there any dispute as to

	

18	 MR. JOHNSON; No, Your Honor. At the time that

19 it was resolved, it is our understandin it was in front or

20 Yud e --

	1	 MR. 'ITARO: No, that's not correct.

	

22	 THE COURT: I think the evidence is clear, isn't it?

	

23	 MR. PITARO: Well, what I -- they're saying at the

24 time it was resolved, I'm saying from September of 1994 it WAS

' 25 in front of Judge Maupin.

A	 At times.
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THE COURT: 'Is there any evidence that it was in

front of anybody else? Because the only evidence we have

now --

JOHNSON: I'm not sure as I sit here right now,

Your Honor.

THE COURT: Okay.

MR. PITARO:

MR. JOHNSON: But again, I would object -- I'm not

sure what -- while I understand what Mt. Pitaro is trying to

do, I'm not sure how it's relevant as to cross-examination of

this witness.

THE COURT: Well, its clearly relevant.

MR. PITARO; That's what were charged with.

TIM COURT: It's a factor.

MR. JOHNSON; And I -- it's relevant as --

THE COURT; It may not be --

MR. JOHNSON: -- maybe to the case, ii Mr. itaro

ants to enter it. But I don't $ee the point of cross-

xamining Terry Salem and asking, are you aware that this was

in front of so and so at a certain time, are you aware it was

in front of so and so at a certain time.

THE COURT; Oh, I think it's relevant.

d I take it you have no objection to the exhibit.

MR. JOHNSON; I haven't seen it.

MR. PITARO: Give me the book, the last number.

08009-B0NG0372
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ell, if I can, here's a copy.

THE COURT: What ia the exhibit, counsel?

MR. PITARO: It is not certified, but it is actually

y of the indictment.

Just tell me what our last number is.

(Off-record colloquy)

THE CLERK: Mark this 559? Okay.

MR. JOHNSON: Your Honor, we don't have any problem

sipu1ating that as a certain date and time a case may have

10 been in front of Judge Maupin, but we don't believe that the

11 indictment, Mr. Olejack's indictment comes in as relevant to

12 this case,

13	 THE COURT: Why donft you talk about that after.

14 If you can just stipulate. That's what's relevant, I don't

is know that the indictment is necessarily

16 MR. PTTARO: Well -- okay.

17	 THE COURT: -- especially if it isn't certified, or

18 exemplified really is what's required.

Go ahead.

20	 MR. PITAROt Well, unless they object because of

21 that tact.

22	 THE COURT; Well, they are objecting.

23	 MR. PITARO: Are you objecting it's not certified?

24 Then --

25	 MR. JOHNSON; No, we're objecting 'cause the charges
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in the indictment themselves and the statement

THE COURT: Wen, what I'm telling you is --

MR. JOHNSON:	 of fact in the indictment

themselves are not --

5	 THE COURT: -- is who it was before --

MR. JOHNSON: 	 s not relevant to this case.

THE COURT:	 is relevant, as far as I'm conceLued.

8 But there is an agreement to stipulate as to that. And

don't know what's in the indictment, and I don't know that

10 that necessarily is relevant. So let's move on.

11 BY MR_ PITARO:

12 Q	 Well, what we have then, don't we, Mr. Salem, i the fact

13 that you're pitching, you and Dottore are pitching Louie

14 01ajack even after September of 1994 to pay you guys twenty

15 thousand dollars ($20,000) for a case that's not in front of

16 Gerard Bongiovanni i isn't that correct?

17 A	 I wasn't pitching him because I was hardly in any sontac

1	 with him.

19 Q	 well, you just testified to all the conversations you

20 had with Louie Oiejack on direct.	 Don't you remember when

21 asked you, did you -- or you were asked by the prosecution,

22 did you talk to Louie Olejack in December, did you -- remember

23 that?	 You testified on it, you'd talked to Louie Olejack in

24 December of 1994 about his indictment?

25 A	 I remember that.
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Okay. So you were in contact with him, weren , t you?

	

A	 That particular phone call.-

	

Q 	a matter of fact

	

4 A	 Yes, sir.

	

5 Q	 -- you talked to us in --

II 6

	

	 THE COURT: Counsel. Counsel, just a moment. Let

im finish.

MR, RITARO: Okay.

BY MR. PITARO:

	

10 Q	 As a matter of fact, on direct examination you talked on

	

11	 11 a	 number of conversations you had with Mr. Olejack: isn't that

12 correct?

	

13 A	 In '94?

	

14 0	 In '94 and '95?

	

15 A	 There were two three-minute conversations, yes.

	

16 Q	 Um-hmm. But those two- or three-minute conversations

17 were such that you told Mr. Dottore, 1 think the Olejack t i ng

18 is till alive?

	

9 A	 According to Mr. Olejack

	

20 Q	 Um-hmm.

111 21 A	 -- that's the impression he gave me, yes.

	

22 Q	 Okay. Matter of fact, you re telling us that there was

2 supposed to have been appeals on all the stuff going on in

24 this case?

	

25 A	 That what he had told me, yes, air.
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Now, the FBI of course is monitoring your -- all your

ctivities, because as we were told that you're available for

them 365 days a year, twenty-four hours. Didn't at some point

time in 1994 they tell you that the case was not in front

f Bongiovanni?

	

A	 No, sir.

	

Q	 And what about '95, when'd they tell you then?

	

8 A	 I don't think the subject ever came up as to Mr. Olejack.

	

9 Q	 Well, but you told Us that you're working for the FBI

10 making three thousand dollars ($3000) a month, got fifty-five

11 thousand dollars ($55,000) in -- what you're doing, is one of

12 the things you're trying to do is nail Judge Boagiovanni

13 because of the Louie Olejack case. And you're telling us they

14 never spoke to you about it?

	

15 A	 They might have said that it never came before him at the

16 end. But 1 didn't pursue Mr. Olejack, 1 just passed on

nration as-1•	 r	 A,	 tions_with_Mr. Dottore.

	

18 Q	 Okay. Now, the same sort of thing actually happens, does
19 it not, when we get to what we call your bribe. Isn't it true
20 - and let me just ask this first. You said that you'd met

21 Gerard Songiovanni, or you said you knew him. You didn't
22 really know him, did you, you'd seen him once before?

	

23 A	 I said I had met him a few years ago; he handled a case.

	

24 Q	 Okay. But not for you, he handled it for someone else?

	

25 A	 A buyer tor my restaurant --

	 'T.n!1 n1.1nnnr
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Okay.

-- that's what I said.

And so that's the only contact you ever had with him?

A	 Yes, sir.

Q	 And that sale of that restaurant was back in the, what,

180s?

A	 Mid-'80s, yes.

Q The mid- 1 80s. So from the mid-'80s to the time we're

talking about, you'd never seen him again, save and except

when you appeared in front of him on the 21st of December,

1994?

10

11

12 A	 Saw him, never talked to him.

13 Q	 Okay. Now, let me ask you this. You never talked to

14 1 him, right?

15 A	 No, sir.

16 Q	 Everything that you were told, that you testified to on

17 these conversations, not one of those things were ever told to

18 you by Gerard Bongiovanni, isn't that correct?

19 A	 That's correct, sir.

20 Q	 Everything you were told was what Paul Dottore told you,

21 correct?

22 A	 That's correct.

23 0	 Okay. Now let me, if I can just quickly go through some

24 of this. You started out -- as a matter of fact -- let me

25 1 just start at the beginning. As a matter of fact you told us
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