HANPCRD - DIRECT x 24

1| band then appear to be as thick as fifty one-hundred-dollar

2| bills in a rubber band would be?

3l A Yes, they wouid.

2 Can vou please hold that envelops up for the jury and
turn it in a different direction 50 they can see how thick the
envelope ig?

All right. Agent Hanford, I believe when you tesgtified

o -3 eh i b

vesterday, or possibly the day before, that vou as the case
9| agent were requirad to review all the pertinent tapes that
10} were intercepted dufing the courge of the wiretaps on the
11} various phones that were being intercepted during this
12| investigation; is that correct?
131 A That*g correct.
1410 A1l right. And during vour review of thoge tapes and in
15| preparation fer trial, did you look specifically ak calls
18 wﬁere persons contacted the defendant or his staff for the

17| releagse of persons from jalil oF bail-reductions? .

i81 A Yas, I did.

i9(Q How often did attorneys contact the defendant or his

20| staff to have people released frow jail, eithar on their own
2l | regognizance or to have bail raduasd?

22 MR. PITARO: Your Henor, I'm going to have to object
23| without foundation. A1l he can do is tastify as to calls that
24 | he may have reviewed, that were pointed cut to him that he

251 reviewed, That would not he --

I —
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HANFORD - DIRECT 25
1 THE COURT: Why don’t you rephrase the guestion,

2| coungel.

31 BY M8, SHOEMAKER:

a1 Q agent Hanford, you indicated that you reviewed all the

8| tapes that you believed were pertinent in the investigation,
€| is that correct?

7|l A That's correct.

gl 0 And did you specifically lock fér instances where people
5| had called to reguest either the releasa of somegne on thelr
10! own recogmizance or a reduction of bail?

1) A Yes, I did.

12{ @ And in locking for those galle, did you lock at -- well,
13| let ma back up. When pegple are menitoring, or intercspting
14 | sells over the wire, listening in oo conversations, do they
15| have to take notes of the conversations they ware listening

18] to?

17l A ?égfuthay keep a Iog-

18| Q All right. UDid you revisw the logs?

191 A Yeu,

201 0 And when vyou reviewed tha logs, wera you looking at the
21} logs alsco specifically to find instances where peysons wzalled
221 for -~ requesting that somebody be released from jail on thelr
23] own recognizance or for bail reduction?

2 A Tes.

251 @ How frequent would you say during the entire pericd of

T ————
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HANFORD ~ DIRECT 24
1] time that a wiretap was up on the defendant’s home telephcne

2] and hia chambers telephone that -- let’s right now Jjust direct

L

your attantion to attorneys calling up and reguesting pecple

4} to be released from jail or have their bail reduced?

5 MR. PITARQ: Your Honer, I'm going te have to abject
6! to the term of frequency, I don‘t think he’s in a pogition to
7! do that. He can say that on such and such a day that he

81| reviewed a log or that he saw something like that, but I don't

8] think =--

10 THE COURT: ©Oh, I think, counsel --

11 MR. PITARD: «- he's entitled to say --

12 TKE COURY: -« he can ~-

13 ME. PITARO: -- freguency,.

14 THE COURT: -- make an agsessment as Lo -- you're

15| talking about all of the tapes, and you’'re asking him how

16 | often -- I think the question isn’'t altogether clear, a day or

17| a week or a month such ¢alls would Be made?
i8 MS. SHQEMAKER: Your Honor, what I‘m asking him is
19} if during the entire period of time that the wiretap was up on
20| the defendant‘s home telephone and the chambers telephone,

21| based on his review of the logs for all of those days and the
22 | tapes 0Ff all the calls, and specifically looking for these

23| type of callg, how common or frequent was it that an attorney
24 would call up the defendant or his staff and request sither an

25| O/R release or a bail reduction for pecple who were in jail,

i
||
|
[
|
N
|
B
_
.
u
"
"
L

08009-BONG0776

JAOG7139



|

HANPORD -~ DIRECT 27

1 THE COURT: Okay. And you object to the guestion?
2 MR. PITARG: Yes,

3 THE COURT: The objection’s overruled.

4 You may respond.

5 THE WITNEES: There was 2 large number of such

€| salls.

7] BY MS. SH0OEMAKER:

81 Q All right. &And ware these calls -- how many attorneys,
9| approximately, 46 you recall calling the defendant and

10| requesting --

1t MR. PITARO: Your Honor --

12| BY MS. SHOEMAKER:

13t Q -~ this type of release?

14 MR. PITARO: -~ I'm going to have to object, lack of

15| foundation. He's now saying "a large number,” which could be

15 | anywhere, depending upon who you are.

17 THE CQURT: I undsrstand.

18 MR. PITAROD: And thern secocndly, this guestion ig
19| going in trying to incorporate things that sither are or are
20 | not in evidence without ldentifying 'em, znd making

21| generalized statements.

22 MS. SHOEMAKER: Your Honor, this is summary-type
23 { testimony. He indicated that it was -- Lhere were a large
24 | number of galls where these reguests were made, and now I‘m

25 | asking him approximately how many attorneys were calling to do

FEL BN B BN B @
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HANFORD - DIRRCT 28

1| this. _

2 THE (COURT: The objection’s overruled.

3 THE WITNESS: Other than Mr. Flangas, there were
4§ | very few attorneys.

5| BY MS, SHOEMAKER:

61 Q Pid you notice znything different about the calls where
7| Mr. Flangas would call and recuest the O/R release or a bail
8| reduction from the instances where other attorneys would call
9} and make the request?

10 MR. PITARO: I would cbhbiect, Your Honor, that’s not
11 | proper summary testimony, and it's assuming facts not in

12| evidence,

13 THE CQURT: I'‘m going to sustain the objection.

14} BY MS. SHOEMAKER:

151 ¢ Mr, Salem [sic], do you know where -- do you recall Terry
16| Salem testifying --

17 THE COURT: This is not Mr. Salem.

18 '~ MS. SHOEMAKER: I’m Sorry.

19| BY MZ. BHOEMAKER:

201 Q Bgent Hanford, do you recall when Mr. Salem was

21| testifying he stated that he got a copy of his state charges,
22| the indictment, from either you -- he believed he got it from
23| sither you or Detective Kicholson?

241 n Yeg, I remember that.

25: @ Do you know who Terry Salem actually got the indictment
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HANFORD - DIRECT 29
from?
MR, PITARO: I would object, ¥Your Homox, 1 think
chey’'re gonna have to lay foundation, if he gave --
THE COURT: Question iz, do you know who. And he

may respond te that. How you know may be a different

questicon.

THE WITNESS: I'm sorry, could you repeat the
gquestion?
BY MS. SHOEMAKER:
Q Yas. Do you know Qho Mr. Salem actually got the
indietment from?
¥:3 From Mr. Dottore.

ME. PITARO: Your Honor --

THE COURT: It’ll be stricken.

MR. PITARC: Thank you.

BY MS. SHOEMAKFR:

Q Did vou give Mr. Salem awcopy of the indictment?
A Ho.

0 To your knowledge, did Detective Nicholson give a copy of
the indictment to Mr. salem?

A Not to my knowledge.

0 All right. whe was in charge of this investigation, you
or Datectlive Nicholson?

A 1 wasg.

@ " To your knowledge, did Detective Nicholson do anything in
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HANFORD - DIRECT ao
the investigation without your knowledge or supervizion?
A Hot to my knowledge.
Q Do you recall when Mr., Salem tastified about a meeting
between Terry Salem and Paul Deottore on January 3rd, 1995,
vhere Mr. Dottore tock Mr. Salem to Peter Flangas's house and
then later had a conversation with him after that meeting?
A Yes, I recall that.
Q All right. And do you recall that there was no tape of
that recording played during Mr. Salem's testimony?
A Yes, that’s true.
Q Do you recall in fact that the goverament represented
during that testimony that there was no tape of that
conversation?
a I racall that.
Q Did you later -locate a tape of that conversation?

A Yeg, I did.

17
18
19
20
21
22
23
24

25

o) Can-you—explain—for the jury how it is that you -- well,

first of all, when the government made the representation that
no tape sxisted, did you know or realize that a tape did
exigt?

MR, PITARO: Well, Your Honor, this is now December
of 1997; thie is January of 1995, two years and I believe
sbout eleven wonths. And that’s the flrst time after Mr.
8alem was off that we had this disclosure. So I think what

they’'re trying to do is, they're trying to have Agent Hanford
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HANFORD « DIRECT 31
rehabilitate the govermment, and the government rehabilitate
Mr. Hanford over this tape. And I think it -

THE COURT: What's the objection to the guestion?

MR. PITARQ: I thimk it’s leading, and I think it‘s
«~- well, I think it -~ I think, one, it's leading, and, two,
it's misleading; the ¢question’s leading and the attempt ie to
miglead.

M8, SHOEMAKER: Your Honer, I believe the agent’s
entitled to explain why a taps is now located for thisg
convexsation that wasn't previocusly located when Mr. Salem
tesrified,

THE COURT: The obisction's overruled,

You may respond.

THE WITNESS: The agent that was putting the wire on
Mr. Salem was alsoc assigned to another case with a different

£ila number.

ﬂl."lnlnpnummwmuw_

17
18
1g
20
21
22
23
24
25

BY M5, SHOEMAKER:
Q Lat me -~ let me just interrupt you right here to start
at the beginning. When the reprasentation was made, did you
raalize that a tape existed for that meeting that day?

A Ne.

o And what caused you to go look fwr the tape, or how did
you -- how did you find out there was a tape?

- Mz, Johngon asked me to determine why thers was no tape

that day.
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HANFCRD - DIRECT 32

9] All right. And I believe you testified sarlier in your

SH AL 4 2
Rjid=bhgyey 3

direct examination that sometimes -~ that you tried to have a

‘K..

recording of every meeting, but that scometimes that wasn’t

W b

poasible, is that correct?
51 A That g corract,
Q And you Jave us an example that Texry Balem wmight not

7| have had a recorder on the phone where he wag at the time he

g T
@

Bt{ had a conversation, is that correct?

51 A That’'s correct.

1] ¢ All right. Were there alsoc other instanoes or reasons

11| why a3 recording might not have been made?

121 A Well, if Mr. Salem was meeting with semeone who 1 was in
13} faar of might check foar a recorder, 1 would not put a recorder

147 on him.

151 Q All right. When you went to check then about the fact of

16 | no recording on that date, were you looking to find out the

17} epecific reason why a recording wasn’t wade that day?

18 a Yes,

131 Q QOkay. And what happened whez you went to find out‘what
20! the reason was?

21 MR, PITARO: Well, cbviously he couldn’t have found
22| out what tha reason wés, bacause now three years latar wa come
23] up with the taps that he said thar he was the case agent and

24 | supervised severything, he 4idn‘t know about. So he can’t

25| tastify why they didn’t have one.
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11] this iz hearsay now, why don’t we bring the agent in who

12 { allegedly filed it in the wrong file under his direction in

EANFORD - DIRECT 33
= 1 THE COURT: Well, you can cress-examine him as to
x 2| that, but the qguestion is appropriate.
i 3 You may respond.
4| BY MS. SHOEMAKER:
Ii 51 Q What -~ what did you lsarn when you went to find out why
.I &1 thare allegedly was no tape on that date?
AJ 71 A Basically, the tape was filed in the wrong file.
.i gi{Q Ckay. Can you explain for the jury how thar happened?
= 81 A The agent who ~-
. 10 MR, PITARQ: Your Honor, I think we might as well --
o
. 13| here.
o 14 THE COURT: HWell, unlesmg he hasg --
. 15 MR. PITARO: He can‘t testify to it.
‘II'%” 16 THE COURT: -- percipient information, it would be

17 ] hearsay, counsel.,
18| 8Y M3, SHOEMAKER:
181 Q All right. But you located & tape and found that it had
20| bean filed with the wrong case?

211 A Yes.

221 Q Did you file it?

23 THE COURT: You persmn&llyl did that, is that

24 | correct?

25] THR WITNESS: Yes, I did.
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1| BY M3, SHCEMAKER:

210 pid yvou file it with the wrong case, yourself?

ala No.

4 M3. SHOEMAKER: Court’s indulgence for just one

5| moment,

& THE COURT: Yes.

? {(Pause in the proceeding)

§i BY M2, SHOEMAXER:

910 Agent Hanford, when you found the tape of the meeting on
10| Jamuary 3rd, 1995, did you review it?

11§ & Yeg, I did.

1210 Was the tape a recording of the entire meeting between
13| Mr. Salem and Mr, Dottore?

14| A It doesn’t zppear to be, no.

151 @ And winy do you say "it doesn‘t appear to be"?

15| A It looks to me that -- like the tape ran cut before the
17} meeting was over. o S
18: Q Ckay. In reviewing what was recorded on the tape, did
;9 Mr. Salem have any conversations with Mr. Dottore about

20} payment of money to Mr. Bonglovanni?

211 & Yas, he did,

221 Q What did you hear him say on that tape?

23 MRE. PITARO: Well, Your Henox, I'‘m assuming if

24§ they're gonna be asking, they’'re not gonna play the tape. But
25| if they re gonna be asking that sort of stuff, then I’'m sure
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BANFORD ~ DIRECT 25
1] I'm entitled to crogs-axamine aboub it.
2 MS., SHOEMAKER:; I don’t have any objection to Mr.

3| Pitarc cross-examining about it, Yeour Honor,

4 MR. PITARO: I mean, I'm doing this --
5 THE CCURT: If that’'s vour only objection -~
& MR. PITARC: -- I'm doing this in the interest of

7| having to go through and drag that tape out. If they, you

&| know, they can get cut what they think it says, and I can ask
9| him akout it mysslE.

16 , THE COURT: Well, vou certainly can cross-examine
12| him about it.

1z MR. PITARQ: Thanks.

13 MS. SHOEMAXER: And the tape has been provided to

14 { Mr. Pitaro, so if necessary if he wants Lo play the tape for

15| the jury he can do that. I'm just trying to save time here,

16| YTour Honor.

17§ THE CQURT: OQkay. Go zahead. -
18 THE WITNESS: Mr. -- at one point near the early

19| part of the meeting Mr. Salem aszks Mr. Dottore if he’ll stand
20| for twenty-five now and twenty-five later, or words to that
21| effseot,

22| BY M3. SHOEMAKRER:

23 0 When you say "if he’ll stand for twenty-five now and

24 | twenty-five later," what deo you mean by that?

28| A - Will the judge stand for twenty-five now and twenty-five
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HENFORD -~ DIRECT 34
later.
Q Ckay.

MR. PITARO: Well, Your Hemor, I’m going to strike
that. That’s not what -- that's not what it was, that’s his
impression of what Salem or Dottore was sayving., I thought he
wag golng to be able to say what was said, which ls something
different than what he thinks was said.

M5, SHOEMAKER: I wasn't asking --

MR, PITARD: I mean, his interpretation.

MS. SHOEMAKER: 1 wasn’t asking what the agent’s
intexpretation was, I was asking what does Agent Hanford mean
when he sald -- when he -« what did he mean when he just
testified &8 to what Terry Salem zaid.

MR. PITARO: Wsall, I don’‘t think that's the problem.
I don’t think he can mean what he thinks Salem said. I

thought the question was supposed to be what him and -- what

Salem and Dottore said, not what he weans—Thatie-the—

nroblem, it's interpretation.

THE COURT: I think the quéstion was not clear, and
it will be stricken. You van rephrase the question.
BY MB. SHOEMAKER:
Q Agent Hanford, can you please tell the jury to the best
of your recollecticn exactly what it was that Terry Salem saild
concarning the payment of the money?

THE COURT: HNow if -~ and clearly there’s gouna be
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HANFORD - DIRECT ' 37
cross-examination; c¢learly that tape can be played, and
clearly counsel gould require it to be played right now if he
chose to, But I take it you don’t have any problem with him
ragponding, as Jong asg you --

MR. PITARO: No, as long asg he --

THE COURT: -~ can crogs-axamine him.

MR. PITARCO: -- he's relating what 2s. It's a --
it’s a long thing, we’d be here another -- to go through is, I
mean, we might be able to de¢ it easier in cross. I have no --

THE COURT: Okay.

MR. PYTARO: -- no problem with the procedure,

THE QOURT: Then he may respond. But what you’re
talking about iz his understanding only of what was said.

MS. SHOEMBKER: Actually, Your Honor, what I'm

15! asking the agent is if he can please tell the Jjury to the hest
16| of hig recollection what it was that Mr. Saleam said about the
) 17 payment of the money.
' 13 Court’s indulgence for one moment.
' 18 THE COURT: Yes,
20 {(Pause in the proceading)
' 21 (DEF ~record scunsel colloguy)
22| BY MB. SHOEMAKER;
Il 231 Q Bgent Hanford, will you please tell the jury to the best
II 24| of your recollection, as closely as you can, exactly what it
25| was that Mr. Salem said to Mr. Dottore about his aklility te
i
|
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HANFORD - DIERECT
come up with the five-thousand-dollar hribe payment for Mr.
Bongiavamni,
-4 To the best of my recollection, and I‘m sure it’s not
word for word, Mr. Salem's words were, will he stand for

twenty-five now and twenty-five later.

0 All right, Did Mr. Salem make any statements, at least

on the tape, about possibly heing able to come up with the
first half of the money sometime the following week?

A Tes.

M8. SHOEMAKER: 1I'1l pass the witness at this time,

¥our Honor.

THE COURT: Okay. Are you preparsed to cross at this

point?

MR. PITARO: I -- were you gonna take a --

THE COURT: You want five minutes if -- if you want

five, ten minutes to organize yourself, I’'1l give you that.

FEEEEEE =

17
18
13
2¢
21
22
23
24
29

3&

MR. PITERQD: Are you going to take a break this——p—

morning, or no?

THE QOURT: I711 take ~- I pormally wouldn’t. but
1’11 take a ten-minute break to give you an opportunity to
ocrganize youraelf,

MR. PITARD: Okay.

THE COURT: If you wish. If you don‘t --

ME. PITARO: ALL right.

THE CQURT: Ckay.
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1 MR, PITARO: Yeah, I’m about ready, but let me lock

b
P
)
)
E=]

]
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X
0

]i

2} through this to try te get the --

63,
L}

2 THE CGUR&: Okay. We’ll take ten minutes, but we’ll
i 4| come back immediately.
5 {Jury recessad at 10:0% a.m.}
'I & THE COURT: Let me meet with you for just a minuce.
_ 71 Thiz need not be on the recerd.
i 8 {Court recessed until 10:42 a.m.)
i 2 (Jury is pregent)
10 . THE COURT: Flease be seated.
i 11 Mr. Pitaro --
» 12 MR. PITARDO: Thank you, Your Honor.
- 13 THE COURT: -~ you may proceed,
- 14 MR. PITARO: Stipulate the jury’s here?
18 THE COQURT: <Yes, thank you.
16 MS. SHOEMAXER: Yes, Your Honor.
171 THE COURT: Ukay. L
i3 ) CROSS~EXAMINATION

15| BY MR. BPITARC:

N1 Q My, Hapford, I -- my name’s Tom Pitaro, as I'm sure you
21} know --

22 A Tes.

231 Q -- and I'm going ho be asking you a few questions about
24| this matter. &ALl right?

251 3 ¢ Fine.

e
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Q Okay. Now you are in fmcet what ls designated as the case
agent, isn‘t that correct?

A In this case, yes, that‘s correct.

M TR

Q Okay. Now, a case agent is the designation of the agent
5§ whe is in charge ¢f a particular investigation, isn't that

6| correct?

71 A That'’s correct.

810 Okay. Now your title, general title is a spacizl agent,
9| isn't that correct?

ig| A That'’'s correct also.

1] 0 And -- I'm soxrry?

121 A T said, that’s correct also.

13| Q Ckay. And the term "spacial agent® is the generic term
14 | of what people employed by the FBI are called, isn’'t that

15| correcgt?

16| & All ten thousand of us, yes,

17| @ Yas, that's what I'm saying. and so the issue of the
18| special agent doesn’t comnotate anything unique sbout this
13| investigation?

201 A No.

211 ¢ Okay. It's actually "the case agent" that connotates
22 something unidque about this easze, isn’t that correct?

231 A That’'s ﬁérr&ct.

241 0 And that is in fact that you wers the guy in charge?

251 A Of this investigation, ves.
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R Of this investigation. And being in charge of this

2 invéstigatimn, vou had people who, although they didn’'t work

3] for yvou, worksd what we could say under your direction in this
4 | particular investigation, is that caérect?

5| A That'a correct. 7

) And what vou told us was, there were z numnbey of FRI

7| agents that were involved at varicus points, correct?

8] A That‘s correct,

91 ¢ And then you said that you alse had a man by the name of
10} Nicholson. That wag Detective Nicholson who testified before?
11| A That’'a correct.

121 @ Okay. You also anlisted other local police officers,
13| didn’t you?
4| Aa Thers wag one other investigator from NDI.

151 O Okay. 3But there was alsc, for example, the officers who

16 | arrested Mr. Balem, or was that really just a ruse?

17t A No, they were assigned for that particular purpose, yes.
181 ¢ Qkay. But under this umbrella as case agent, &ll thess
1?2 | people worked under your direction basically?

201 A At various times, yes.

211 ¢ Okay. Now -- and as the case agent, it was your

22§ regponsibility te gather the evidence, correct?

23] A Correct.

241 Q It was your responaibility to be in charge of gathering

25| of evidence and directing sthax'personnel what to do and where

1 . " n N « - . L "
. - . Y . N
g ] b
' 4
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1| to go?
21 A That’s right.
@ Okay. In addition to your duties as the case agent, you
4| were also the one who was bagically in charge <f Mr. Terry
E| Salem, ign't that corregt?
6| A I don’t know about “"in charge of" him, but I wag the case
7| agent for his particular cass, yes.
81 Q Ckay. Well, in ~- under the termsg of the way law

9| enforcement and defense attorneys talk, you were the ¢guy that
19| "relled® Terry?
11] & That*‘s right.
12§ G Okay. And by "relling" him, you were ths one who was
13} allegedly responsible for him becoming a government witness,

14 ] or a cooperating witness, or an informant. or whatever you

.,h
ik A B WE A o e e

15! want to call him?

16§ A 1 would call him a cooperating witness, ves.

171 ¢ Okaéz All right, And the terms of "snitc¢h" and all
18| those things, I don’t wanf to get into these, bui I -- you
12| want to czll him a cooperating witness?

201 A Yes.

211 Q Okay. Now, prior to becoming a couperating witness ha
22| wag a prime sugpect in various frauds, wasn't he?

231 A In a hank fraud, yes.

221 Q Well, he was actually a suspect in other matters also,

28 | wasin’t ha?

[ —
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8

1 & Yas, he was.

4L L

. - il £ -

21 Q Ckay. As a matter of fact, vou guys had -- "you," the

3] FBI, in the courses of an investigation had actually run in an
4| FBI agent to Terry Salem, hadn’t you?

51 & Yag, we did.

61 0 End by "run in" I mean that vou had a Mr. dteve Johnson

7} pretend that he was zlso & thief, and then have him try to
8 | angage in various illiegal conduchk with Mr. Salsm, correct?
A That’'s right..

079 Is that correct?

1041 A That’2 correot,

12, 9 I mean, that was the nature of his undercover oberation,

EEERE
e

13| right?

141 a Right,

is|1 g and that wasn’'t restricted to the Cal Fed bank fraud

ig L?ase, wag it?

17| A Ho., it wasn’t.
1871 Q It actually dealt with Mr. Salem and institutions back

19 ] sast, and banking inatitutions in New York, counterfeiting and
20| various cther offcnses that we went into with Mr. Salem,

21} correct?

22| A That’s correct.

231 Q Okay. &And you were aware of all of those things, were

24 | you neot?

A 251 A Yes,

o ——————— -
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i1 @ Ckay. 8o at the time that vou rolled Mr. Salem, so¢ to
2| speak, you were aware not only from your own investigation,
3] but also from other investigation done by the Federal Bureau
4] of Investigation that Mr. Salem was involved in a variety and
5] a multitude of -- of activity?

5| A He was inveolved in sther criminal activities, yes.

71 € Yes, okay. And that was one of the things that actually
3| directed your attention to him, isn‘t that correct?

21 A That’s right.
191 @ And iy was one of the things that it was sufficient
11} encugh that you felt that it warranted the use of an
12| undercover ¥BI sgent, i.e., thig Mr. Johnason?
13 A That ‘s ridght,

14{ Q Ckay. And that’s all happening in 1993, ien’'t it, and
15 early '547

i6] A 19283 and into Septemper of 1994.

171 9 Ckay. With Mr. Johnson?

18: A Yas,

1518 Ckay. 8o there was all theze things going on ué uwneil
20 | Sepremper Of 19%4. Now, how early in 1993 did this start?
21| A July.

221 @ Sc this actually went back from July of 1893, Now was
23 | thig your initial involvement in the case, in July of 18937
24 A Yes.

251 Q@ ' Ckay. 8¢ you have actually vourself been involved as

JAOGT157
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1} case agent on thig matter since July of 19837

21 A That’s right.

31 Q And that would be four years and five monthe ago?

41 A Right.

51 Q £o that’s how long you've been involved in this case?

61 A Yeasg.

710 Okay. Now, as part of this case -- then T would have to
8¢ ®may then, isn‘t it true that this casa is a very, very big

2 { part of your FBI carear?

104 a In timewise, I suppose it is.

14 @ Okay.

121 A I’ve been an agent for sixtsen yesaxrs --
131 Q Ckay .

147 A -~ g0 that’s about 20, 25 percent of it,

isl @ Well, let’s -~ lat me just cut right to the chase. The

18] fact that you are the case agent on a judicial bribexy case is

17} a very bilg case fox you, isn’'t ig?

181 A It's a big case, yes,

iz qQ Yeah. And you have invested over four, almeost four and a
20] half years of your 1life into this céae, haven’t you?

2i A Yas,

221 0 Okay. »2nd you've spent moat of your time, have you not,
23| working on this casa?

241 A I would say about half of wmy tinme, yes.

231 Q A ’Okay. S0 you spent almost two years and three moenths of
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1} your life working on this case?
21 A Yes.

Il Okay. Now isn’'t it true that -- well, do you know & Mr,

4| Chuek Jeones?

5{ A Yes, I do.

£l Q And he’s a detective down in Glendale, Arizona, isn’t he?
71 A Yes, he i=s,

gl ¢ And isn’t it true that vou had a conversation with him

9| earliier this year wherein you told Mr. Jones kthat certadn

10| activities that he was invelved in concerning Mr. Salem was
11| screwing up the higgest case of your career?

121 A No, that’'s totally inaccurate.

13| @ Isn’t it true that you actually had a conversation with

14 | My. Jones?

15] A Yes, I 4id.

l6{ Q You got on the phone and talked to him about Mr., Salem,

17| didn'c you?

18| A Yes, I have.

ig| © Okay. And vou called him, didn’t you?

20| A We had a number of calle back and forth.

21|l O Okay. And ien‘t it true that you told him that thisz was
22| the blggest case of your career?

23| A That’s totally untrue.

241 Q And den’t it true that this is in fact the biggest case

25| of ybur careex?

F}IIE . B O EEE BN D B
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11 A That’'s aiso totally untrue.

2|0 Isn’t it true that when you cut this d=al with Mr. Salem
31 -~ ag a mabtter of fact, yvou're the one that cut the deal,

4 didn’t youz

5{ A& No.

61 Q Well, you told us that this deal with Mr. Salem was
7| pursuant to a plea agreement, isn’t that correct?

8} A That’s corraot.,

9 Q Excapt thare’s one problem, isn‘t there, the plea

10| agreement wasn't signed, wasn't entered into until January
11} 10th, 1996, was it?

121 A I think that’s when he entered the plea.

13 MR, PITARO: Okay. May T approach ths witness, Your
1l4 ] Honor.

15 THE COURT: You may.

ie MR, PITARO: Thiz ig the copy You guys gave me.

17 {(Dff-record counsel collioguy}

18] BY MR. PITARQO:

13| Q Are you aware of the case designations in this district?
20t A Mo .

211 ¢Q Are you aware that when it says 96 after a matter that it
22| means the year 153867

231 A Yes, I'm aware of that.

241 Q Okay.

25 ’ MR. PITARO: Could I just approach the witness,

08009-BONGO797
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1{ Judge?
o2 THE CCURT: You may.
3| BY MR. PITARO:
41 0 I jJu=t want to show vou what appears to be the plea
5] memorandum and see if you can tell me when that deal was
6| entersd into. You can lock at the front, Mr. Hanford, or the
71 bhack.
81 a Well, there's a signature on the back that's datad
$ | January 1oth, 138§,
04 Q Ckay. And does that comport with vour remembrance, if
11} vou would, of when this formal plea agreemenr was entared
121 into?
133 A Yea,
141 0Q Ckay. Now, that there was about cne and s half years
1%} after he started cooperating, isn’t thst correct?
161 A That’a correct.
171 Q How yé;?;ére in fact the one, you said veEsterday or-the —|—
1g| day bafors, that got involved in paying Mr. Salew mongy?
18| A That’s right.
201 0 Ckay. You said that you had to go through this
21| procedure, isn’t that correct?
2Z{ A That’s correct.
23( 9 Now you sald theare was a procedure Lo get 2omeons money,
24| and you hagd to go first to the speci&l agent in charge, 1
25| think you call him? '
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1l a Well, I said I had to go first to my superviser, and

2 then --

I Q Okay. 8o you in fact went to your superviseor, didn’t
4| you? | |

51 A Yesg.

6| Q You were the one that went to your supervisor and said, I

7| want Terry Salem to be compensated, isn’'t that corrsct?

Bl a That’s correct. |

L S You’re the one then who then asked your supervisgor, or
10| you yourself went to the special agent in charge of the Las
11| Vegas offire and asked for Mr. Salem to be compensated, isn‘t

121 that correct?

13| A That's correct.

14| Q Isn‘t it true that you said yesterday or the day before
15| that you were the one that didn’'t want Mr. Salem to work?

16| & That'’'s correct.

17| © Well, yeu knew, did you not, based upon Che fact Vouve
18| been involved in this case since July of 1983, that Salem

1%] hadn't had a jok for four years, had he?

201 A No, T don’t think he did.

211 Q No, he didn’t have a job, did he?

221 A Not that I recall.

23| Q So it resally wasn’'t some great imposition on My, Salem
24 ) where the FBI im telling him you can’t work, ‘cause he hadn't

28| worked for over four vears, had he?

()8{)(}‘Qw}i’iCll\f{f‘nr()'}?é|
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1l A He hadn’'t, no.

2| @ He hadn’'t worked legitimately for four years, had he?

3 A Not that I'm aware of.

41 Q Thig is the guy you cut the deal with, right?

5) A Mr. Salem, yes.

g Q This is the guy that you theu turned around and had to go

71 to your supervisors, you wanted to pay him approximately three

8| theusand dollars a2 month, isn‘t that correct?
3] A That’s correct.
161 @ - And you had been previously asked, well, what about the

11| restitution of all the money that he stole; do you remember

12| that?

13) A Yesd.

141 @ Okay. And you said that it would be ludicrous?

15} A No, I didn’t say ludicrous.

16 ¢ What did you say?

171 A I said it wouldn't make any sense. -

8 Q It wouldn't mzke any ssuse for Mr. Salem to have to pay

19| woney back on the Cal Fed fraud, correct?

201 A No, that's not what I said.

21E ¢ Well, what you said was that you didn’t want the

22 | govarnment money to be used, why shouldn't Mr. Salem have to
23 | use his own money to pay back Cal Fed, right?

26| A That's right.

25| @ ° How, this Cal Ped thing happened when, in March of 19937

bl e MR
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1l a Yas,

1

b

2] Q Ckay. And that’s -- that's four years and nines wmoaths

3| ago, isn’t itL?

41 A Yaz, it ig.

W
o

And he hasn't paid one gingle penny, has he?

6] A Ho. That’s for this Judge to order.

71 0 No, wait a minute, I didn’t ask you that, I asked yaﬁ,

& | did ha pay one penay in the last four yesrs and nine months?

21 a Ny, he hasn’tc.

6] Q Okay. Well, when vou were cutting this deal with Mr.

11| Salem, whan yvou were cutting the deal with Mr. Salem, you

12| could have put as part of that deal as a representative of the

131 United States cf America in dealing with a man who has

14 | perpetrated a mejor fraud on a bank and on an &state of -~ of
15) an elderly man, you could have put in there as part of that

16 deal, couldn’t you, if you wanted, well, Mr. Salem, I think

17] you ougnt ta'EQ;RQQQQEEEEEEEEEI‘EEEE*Ef“IETg“E*Haﬁgﬁ?“?aﬁWmeww
18] could have done that, touldn’'t you?

19! A I have no autherity to do that.

20| 0 ¥You could have said to it, Mr. Salem, why don't you pa?
21 | money back, I don’t want to deal with you, I don‘t want to

22| give you consideration for these cases, I don’t want te

23| forgive all your prior criminal conduct that you've been going
24 | on for years and years --

25 ! MS. SHOEMAKER: Your Henor, I'm gontia -~

08009-BONG0801
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BY MR. PITARQ;:
s -- unless vou pay something back.
THE COURT: Wait a minute. Wait a minute,
MS., SHOEMAKER: -- I'm going to cbject to this on

two grounds. First of all, the agent’'s already answered the

O g W R

question, numbay one. And Number two, Mr. Pitaro is being

7| argumentative without any reascn; he can gimply ask the

8| questions.

g THE COURT: This witness is very cooperative with
10| you, counsgel.
11 MR. PITARO: I am not trying to be argumentative,

12! Your Honor.

13 THE COURT: Well, lower your voice,
14 MR. PITARC: Ckay.
135 THE COURT: And he has answered the guestion. Let’'s

' 16 move on.

17| BY MR, PITARO: |

18| Q Taxes. Now you said he got three thousand dollars

12| (83,000 a month, right?

201 & That’s correct.

211 @ You get paid by the FBI, I assume?

221 A Df course.

231 0 Well, let‘s hepe, right?

241 A Definitely.

251 ¢ - Okay. And your pay -- your paycheck comes from the

08009-BONGOR02
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1| United States of America, doesn’s it?
= 2| A Yes, it does.

31 0 Comes from the same entity that was paying Mr. Salem,

41| doesn't it?
51 & Ye=.

6l o They take taxes out of your paycheck, don'’t they?
7{ A Yes.
g1 Q They didn't take anything out of Mr. Salem’s, did they?
g1 A No.

0] Q 8o, since he’s been paid in this what yvou said waaz, what,

11} about forty -- what'd you say, faxty~foﬁr thousand?

12| A Forty-five thousand dollars ($45,000}.

13| @  Huh? Forty-four, forty-five thousand?

4] A Forty-five thousand.

151 & Forty-five thousand dollarg one hundred {$45,100) I think

1le | it was, wasn’'t it?

171 A Yes. T
18! Q Forty-five thousand one hundred (45,100), he hadn’t paid
191 -- well, didn‘t even have to pay any taxes onh that, <id he?
200 A Ne.

211 0 Okay. And as a matter of fact, you said prior that ic
22 | was all right with you that ke didn’t pay taxes?

23] A I didn’t say that,

241 Q What was the term again that you used that ~-~- when T --

25} when I agked you zbout having to pay back Mr. Mazzetti’s

08009-BONG0803
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1| estate? What was the term you said vou usesd?
51 2] A I said it(wauld be nonsensical.
i l3 0 Honpensical?
- 41 A Yaa,
i 5l Q Okay. Well, what 3,;::11 gaid then about the taxes is that
i 6] it satisfied you that he didn’t pay taxes, isn’t that correct?
71 A I said when?
&l Q It satisfied you. You were asked the question, "and did
9| that satisfy you that he didn’t have a legal obligation to do

10| so, referring to taxes?? And your answer was, “"Answer: It
111 satisfied wma."

12l a I instructed him he had to pay taxes.

ERCH BE Y Isn't it -- dsn't it -- I'm asking weren’'t you asked that

14 | guestion on March 28th, 1997, and the question was "aAnd did

15| that satisfy you that he didn’t have a legzl cbligation to do

16| s0." andl your response waz "It satisfied me.”

17 MS. SHOEMAKER: Your-Honor,—can . unzel what

S——

18| transcript and page he's referring to.

19 MR. BITARG: I’'m sorry, 3/28/97, page 210.

20 M3, SHOPMAKER: Grand jury?

21 MR. PITRRO: WNo. MNe, Eutash, 3/28. The cross.

22 MS, SHOEMARKER: You're talking about the bank fraud
23| trial®

24 MR. PITARC: No.

25 : I'm ~- I'm sorry, it's August ’'57, I apologize.

08009-BONG0804
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1 MS. SHOEMAKER: »And, I'm sorry, what page was that?
2 MR. PITARO: 210. "
3| BY MR. PITARD:
410 I apologize. The fact that I got the date wrong didn’t
5| throw you on the question, did iz?
8| A Not really.
71 Q Okay.
8l & Te be honest with wou, I don't remember the question and
9| the answer.
10 Q Okay.
11 MR, PITARO: May I appreoach the witness?
12 THE COURT: You may.
13 MS. SHOEMAKER: Your Honor, I believe what My,
14 | Pitarc, the gquestion and answer he’s pointing out is taken out
15| of context, and I would ask if -- that Mr. Pitaro be required
16| to read the question and answer that precedes thal.
17 THEE COURT: Why don’t you do that, counsel.
18 MR. PITARO: I can only read it from the top of the
19| page, 'cause 1 pulled the pages.
20 MS. SHOEMAXFR: Well, I'1i be happy to give him the
21| bottom of page 209, Your Honor.
22| BY MR. PITARO:
231G All right. It star:ts:
24 *Plus, he told you he wasn’t going to file a tax return?
25 ¥Answer: Yes, he told me that his attorney advised him
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|

1 not to £ile at that time.

"Ouestion:; Did that satisfy you you didn‘t have a legal

i
b

i)
L

- 3 ¢bligation to do 507

4 “Answer: It satisfied me. T don‘c.”

sl a Yas, that’'s corract.

61 D Okay. Now the attorney that he had -- now, at this point
71 in time he’'s making -- he has made three thousand dollars

8! {%3,000) a menth from the government without incurring any tax

9] liability, correct?

0l A He hag a tax liability.
il g But he hasn‘t paid it?
121 & NO.

131 ¢ Ckay. Now, and during thar perioed of time then -- he
14 ] then ended up with a court appointed attorney, correct?

151 & ¥es.

161 Q Ckay. QCnee again at taxpayer's sxpense?
7T X T believethat's the procedure, ===~

Q Yas, ockay. Now, it would seem Lo me that what wa have

19| then is, we have a person that you want to bat for with your
20 supariofa to get the man paid, corract?

211 & That’s correct.

221 g and then you went to bat with your superiors to make surs
23 | that his past sins were forgiven, correcc?

241 A No, 1 don't have that authority.

251 Q | Okay. Well, vou're the cne that talksd to him, right?

L 18
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Talked to whon?

Mr. Salem, that’s whe we’re talking about.

Yes.
4 Okay. And you’re the one that maid that -- that you
5| wanted to cut a deal with him? Right?
&1 A Yes.
718 And you told him the gensral outline of the deal that you
2| wanted to cut with him, correct?
g| A No, the deal, as you refer to it, was negotiated with his

16| attozmey and the United States Attorney’'s office, not me,
11| @ And it took ‘em a vear and a half? The deal wasn’t

12| consummated until January of 1895, right?

13| A That's & quastion you can address to them, not to me.
4]0 Okay. Well, then let me just address thls guestion te
15| you. During that period of time when we’'re waiting for the

16 | deal to be consummated in January of 1836 you had authorized

17| or you had sought to request, and he was-in-fact-paid.over ...} .

18| forty-five thousand dollars, wasn’'t he?

i9¢ A Yes, I‘ve gaid that. |

201 @ And that was pursuant to a deal, wasn't it?

23| A Tes.

221 Q Now, in additicn to -- in addition to this, Mr. Salem, as
23| you‘re aware, still, for examwple, has in his possesgion --

24 well, let we ask you this; most of the stuff dealing with Mr,

25| Salem, not all, but a lot of the atuff dealing with Mr. Salem

i — T i A
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" had to do with fraud or deception, didn't it?
A I would say so, yes.
Q Okay. In other words what he would do is he would go cut

he would change identificaticom, if vou would, cor who he was or

[V - EE 7T B S

who other people would to fraudulently deprive others of

£ | monay, corrsclt? '

71 A At times he’'s done that.

8] QO Y2ah, I mean hes done a lot of things, but what I'm
9| talking about right now is the idea of identification and
10| mizidentification for fraudulent purpeses, right?

11l a Right.

121 ¢ Ckay. MNow during the period of time that we're going aon
13 with you, you teld us, for example, that Mr. Salem isn’t
141 working for the FRI anymore?

is| A What time -- peried of time are we talking about now?

16 Q Ckay. I'm gorry, that was not ~~ that was not clear.

17| You told us yesterday or ége day before that he stopped

18| getting paid in January of 1895, I guesg it was, around then?
13§ A Yaes.

201 @ Okay. But as late as right now, or in thisg year, you're
21§ aware that Mr. Salem has in fact had counterfeit

421{ identification on him?

231 2 In his possesggion, yes.

2410 Yeah. That he's had slot cheating eguipment?

251 A ' Yes.

T
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ije Okay. That he’s had the ability Lo wake counterfeiting
,3 and fraudulent ID, xight?

31 A I'm not sure gbout that lagt part in terms of equipment

4| to make, manufacture things. I'm not aware of that.

51 ¢ Okay. And basically vour position is the FBI has allowed
g1 him to possess thig gtuff, isnrt that correct?

71 A We ware aware he had it, yes.

&t Well, okay. You're awara of this guy, who you testified
2| that you'd been investigating for a number of years, had all
10| these -- and was invelved in all these fraudulent and

11| deceptive illegal practices, that he stopped supposadly

12| working for you in 1285 and you staﬁped paying him. And now,
13t heres we are two years later, over two years later in 1997, and
147 you're telling us that you and the FBI said, well, we know

15| vhat he's still got all these frauduleunt things. Isn’t that

S _lé} correct?

17] A Part of yaur,sta;ement's correct and part of it ifsmt— —
18} ¢ Okay. Well, iz it correct that he has these things?
131 A He deesn’t have them now as far I'm aware.

20 Q Wall, okay, I'm sorry. As early as this year, ths
21} beginning of this year he had ‘em, right, until something
22 | happened, right?

231 A Yes,

241 Q Okay, and he had ‘em -- and he had ’'em then. That’s

25§ atill two years, isn't it --
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1 A Yoo,
214 -+ frow the time he stopped? And ycu're saying that he’s
3| not working -- vou had no control over him, did vou? 1 mean
4| after 1595, did you?
51 & Physical control?
£ G Yeal.
71 A i've never had physical control over him.

g|] @ Well, remember what you told us, that he had to be ready
31 for you three hundred and sixty-five daye a year, déy in, day
101 out, twenty«four hourg a day if you needed him?

1] a That’s correct.

121 Q Okay. Well, and you said that -- you told us, I think,
13| yesterday or the day bkefore that he -- that he has éomehaw

14| fulfilled his cobligation to you under what you perceived to be
15] the agreement, save and except for testimony, right?

18] A On this caze, yves.

17| ¢ Okay. And yet you, witﬂ‘full knowledga, still allowed
18| this guy, and given his background, te have counterfeit

19| identification of various sorts, right?

201 A Yes.,

21| @ Ckay. He had blank identification?

221 A Yoz,

23] @ He had cutdated identification?

24} A Yes,

257 Q - He had stuff where he could put names on it with no dates
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1{ on ie, right?

21 A Yesa.

3| ¢ Okay, he had phony driver’s licenses?

4 A Yas,

51 0 Okay, he had other people's driver’s licenses, correct?
&§] A Tes.

710 And you're telling us foxr the last two years you have

8 | bagically known about that and done nothing about it, correct?
a1 A That ‘s correct,

100 @ And let me ask you again. Js this the biggest case of

il | your career?

i2{ A No, it ian‘tk,

i3] @ Ckay. Now, let me ask you something alse. Part of your
14| investigatlion you have told ug that you had what‘s known asg

15| pen registers?

161 & That's right.

171 Q &%ay. Now a peﬁ register is some sort of a mechanical |
18 | device that records telephone calls coming in to a certain
18| number -- or geing out from a certain nmumber, I guess it is,
20| correct?

217 A That’s correct.

221 90 Okay. Did I get that right, itr’s going out?

231 A AL the time we're talking about in 1935 -~

2410 No, I'm just talking about a gensral pen register, and

25| then maybe we can get specific.

08009-BONGO8&11

JAOG7T174



,
N

HANFORD - CROSE 62

1 ‘3 Wall, I can't answer that specifically the way you asked

2 iw,
37 Q Ckay, then why don‘t you -~
41 A I mean, the technology has changed is what I'm trying to
&1 say.
6] 0 Well, okay. I‘m talking about the time that we're
7| dealing with, 1993, 754, and /9%,
8l A Ay that ~- at that time it recorded ocutgoing, yes.
91 Q Okay. And you gaid that you had pen register on Mr.
10| Dottore’s phone for eight hundred and elghty days?
114§ & L think I said more than =ight hundred.
121 9 Okay. All right, and vou had it on Mr. Bongiovanni's
13| phore for six hundred and sixty days?
14, A Yas. 8Six hundred plus, something like that.
155 4 Ckay. I'm aot going to hold you to the exact day, but

16--it'a over eight hundred on Dotiore and over six hundred on Mr.

17 | Bongiovanni, corrsct?

81 2 Yes.

12 Q Okay. Now, duying that period of time, énd yvou mald thar
20 you went fhrough and you reviewsd all these pen registers,

21} corract?

22 A Yeg.

231 Q Ckay. Do you remember the convergation we were talking

24} aboutr about Pat? Where I said it was Rose? Remember that

& WA EEEEE T

251 conversaticon?
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11 & Yee.

21 8 Okay. Did you ever lock on the pen register to ges whose

3 ) number that was?

W

al 2 I don’t know whether I 4id or not.

5] Q . Well, there any record of you ever even looking that up?
61 A I don‘t know --

T{ @ I mean --

8] A -- wa had thousands and thousands of calls. I don't

51 know.

101 Q I know, but you said that you went through and you

11| specifically pulled that ons call cut te play to the jury,
12| right?
131 A4 That’s right.

141 Q Ckay. And all I'm asking you, did you ever lock up the

15§ number to ssze whose number it wag?

1-a . And I'm telling you, I don‘t know.

0 Okay. Well, as you sit here today, under cath, do—yeos — | _

know whose number it is?

A Ho.

Q Now spaaking of what you were deing during this period of
time that you spent the last, well, at lesast two years and
three months of your life on this cage, we went into general
areas of ~- of how wmuch time you were spending and how much
time Mr. Salem was spending. And you told us Mr. Salem had to

be available every day and that he had to be available every

O -
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1| hour for you. Okay, now, you testified that Mr. Salem wenl

2| and was involved in investigations in other -- in other
"3] locationsg, isn't that correct?
4| A That's correct.
sl Q Hag Mr. Salem had to testify pursuant to his agreement
6| with you in any other case, save and except the cases that
7] we’re talking about arise out of the Cal Fed?

8| A  Not yet.
gl 2 Not yet? Well, he stopped formally working for you in
10} r9%, right?
11| & No, that's not correct. I’ve never said that.
12| @ Okay, you steopped paying him in f95?
12| a That’ g right.
14| @ all right. So he hasn’t had to testify anyplace else,
15| save and except in the cases arising out of this, right?

18| A Hob yet.,

17| @ Okay. Now, how many bimes out of this period of time
18 | from September of 1994 to January of 1995 -~ first, where was
15| Mr. Salem living?

20 A At what time?

221 0 '8¢, September ‘94 through “95.

221 A T couldn‘t give you exact dates. At one point he was
23| living in Alpine, Califofnia and then he went to Phoenix,

24| Arizouna, went back to Alpine, California, and then back to

25} Phoenix, Arizona, o --
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1| @ Ckay. When the time that he’s -- most of the time then
2] in this case he was, I believe, he was in Alpine, waen’t he,
3} or in the southern California area?

41 2 A lot of the time. yeas.

51 0 Most of the time?

6] A A lot of the time. I -- like I z2ald, I don’t have

7| apacific dates,

81 Q Well, I‘m not asking as specifics, but you're the case
9| agent who’s in charge of Mr. 3alem. All I'm -~

10 THE COURT: He’s answerad the guestion, counsel,

11§ let’s move omn. |

12 ] BY MR. PITARO:

30 Well, then let’s go down and when he was down in Alpine,
14| California. On how many times in that peried of time? Ckay?
15 THE COURT: How many times what?

16 | BY MR. PITARO:

71 Q I'm serry. Actually, I made a mistake, dian;t I? He

181 stopped -- he stopped -- I misstated. I said January of ‘985,
18| It’s actually January *95.

201 A Right. It should be December of 35.

211 9 Okay. December, January, in that area. Okay, didn’t

22 | want to -- that I was cutting it down. It was really a pericd
23] of a year and three months, wagn't it?

241 A That’s correct.

251 Q¢ 7 Okay. Now how many times in the vear and thres months

08009-BONGO0815
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TR —_——

did you cause him to have to go someplace ather than Las Vegas
2| pursuant to the investigations arising out of this?

3l a I can only give you a general guesa without looking. But
4| batwaen a dozen and twe dozen times.

5l 0 Okay .

61 A It'd be hard to say.

70 8o the majority of ths expenses he incurred during this

8| pariod of time, this nine thousand dollars (%£9,000) expense

91 wag to coms up here o Las Vagas, wasn‘t it?
161 A That’s right.
111 Q Okay. And my math -- I am not a mathematician, but three
12| months is about ninety days, give or take a few days, three
13} hundred and sixty-five, we'‘re looking about four hundred and
14| meventy -- sixty-five, séventwaiva days that he was workinz,
i%5] right?

8 A I711 gorept yvour math,

7l Q Qkay. well. Three hundred sixty-five plug ninety ts—four-|——
18| fifty and a couple extra days ~- gay four fifty, glve you the

i
‘

19| benefit. BSe¢ in those four hundrad and fifty days out of to

20 | get this three thousand dollaxrs (53,000) = month and all these
21| other things, Salem may have had to lsave his home, maybe

22} twelve -- no -- twelve to twenty-four times, correct?

231 & You sald other cazes, other than this one.

241 0 Yeah, other than this,

23 A - Ch, ves, Yeah.

- B EE L MR B AN AR B BB Bm ER P am omm el

e
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Q Rightt¥

L1309K09-~60088-043 1Y =

kR M

A Yems, other than this case.

'3 Q All right. And quite sruthfully, when we went through

g

the 3023 and the tapes there, he actually didn’t come here

5| every week, did he?

&1 A Ne.

710 Matter of fact there were pericds of time when he dida't
8| come here for menths, right?

3| A I think there was a pariod of time where he didn’t come

1o | here for several monthe.

11| ¢ Several months, right?

12| A Yes.

131 0 | And then when he would come he’d only come in for a
14| weekend?

151 A Well, it wasn't always a weekend,

161 O Well -~-

171 A He would come two, three days at a time.
18 o Thank you., Not only he’d come in like a Sunday night and
13} leave a Tuesday?

201 A Somstimes, ves,.

21 Q Okay. And then the FBI was putting him up at the

22 | Tropicana, right?y

231 A Yas.

241 C Now, during this ~-- this pericd of time that Mr. Salem’'s

25] in Alpine, youw re the case agent, zright?

??Ilt Bk AR A B s u?- e ——
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Yoo,

2/ ¢ Ang you're supervieing Mr, Salem?
31 A Yes.
4t Q o what yvou’re doing in this period -~ and you’'re in Lasg

5| Vegas, though, aren’t you?

61 A That‘=s right.

710 80 Alpine, I think, is akout three hundred and -- thres
8{ hundred wileg from here, iasn’'t iL? '

21 3 That’s right.

10t 0 Sc your supervision was basically dcné long distance,
11| wasn't it? |

121 A Yeg.

131 a It was done over the telephone, wasn’t it?

14| A Yes, it wasm.

51 Q As a matter of fact, sir, you don’t know what Mr. Salenm

16 | was deing during the pericds of time that he wasn’t talking to

i
|
|

- L1
B DR B B W B M W o as &
' ’ - '

177 you over the telephone or wasn't up here with you, right? 1T
l‘ 18| & No, I waén‘t physically watching him, no. |
I' 9] Q Ckay. &s a matter of fact there was no wonitor on him,

20} was there?
- 211 A Monitor?
' 221 Q Well, I mean, you didn‘ft have anycone there say monitoring
. 23 | his phones, did you?
. 24| A Fo.

251 Q  Okay. You didn’t have anyone down there say going over
N
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EANFORD - CROSS : E9
re make sure that he wﬁs there? You didn‘t have him checking
in with anyene, did you?

A No. |

Q S0 he basically had a job for three thousand d&ilars
{£3,000) a month that he didn’t -« that he didn’t have to
check in unless you got him on the phone, right?

A Right.
Q And he basically carried a cellular a lot, didn't he? Or

a beeper?

F-Y A baeper.

Q Ckay, 80 you could beep him?

A Yes,

¢} And that’s generally how you got in touch with him,

wasn’t it?

b= Right.

@ A1l right, so you didn’t even know where he was when he
fs E1ghak. 8O Yo

e
was beeping you, did you?

B Not alwaya, no.

Q No, I mean, you just knew that he was at least within
whatever the jurisdiction of "Beep World” is, wherevear you gst
~- howaver that’s done, right?

A Right.

=] Okay, Now, in the time that you've gpent in thia, I
listened to a lot of tapes and you have, too, and the jury

haé, and what we hear 18 we heard a lot of Sam’s and -~ Sam’s

v -
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1| and Carmelila‘s and that of last names unknown, right?

21 & Right.

214 AOkay, now you ara here in Las Veges, correch?

4{ A& Yes.

51 ¢ and you know that the courthouse is like the next block
6] over?

Tl A That's right.

8l Q Ckay. And these calls all took place in 1994 and 193857
91 A That's right.

104 © Okay, now, you, as the case agent, has never actually

11} even gone over to the Clark County Jail and determined who

12| these people were, wers you?

3/ A Na, it was not important.

31 Q Ckay. As a wmatter of fact, you haven’'t gong gver thef&
15| and vou haven’t gone over and interviswed them and asked them

16 | about any of these calle that they were picked up on, did you?

17} A Ko,

181 9 You don‘t even know their last names as we it here four
19} vears and three months later from the time you started this
20| investigation, do you?

21, A No.

221 Q Ckay. And yet the thruét of this investigation was that
23 | Gerry Bongiovanni was doing something improper with O/Re or
24 | bail reductions or bail regquests, correct?

25| A ' That was one of the --

F’- I 3 O O O OE B E E E B E E ¥ YL TE TR

[ ———
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116 That was one of ’em,
21 A -~ areas.
'3 ) Okay. But we don’'t even know who those people are,
4 | 'vause you haven’t gene over and checked, have you?
5f A No,
5{Q S0 all those tapes just have some unknown last name
71 unknown, right?
81 A Yas,
91 0 Now, in addition we've talked about traffic tickets,
16| haven’'t we?
1ii A We have,
121 0 Okay. HNow on all these traffic tickets that we’ve had,
15 this was also part of your investigation, wasn’t it?
141 A Yes.
151 Q As a matter of fact in your affidavits you go on and on

16 | about traffic tickets, don't your In your affidavits for

17| additienal -- —Tr‘—
18 M2. SHOEMAKER: Your Honor, I°'m going to object --

18 MR, PITARO: ~~ wiretaps.

20 MS. SHOEMAKER: -- to questions into the affidavits

21| for any of the wiretaps,

22 THE COURT: Okay. Sustained. Let's move on.

231 BY MR, FITARO:

241 Q0 Well, let me ask you this, we heard testimony for example

25 | about a ticket for a girl by the name of Kimberly Donahue,

BE B SE B AN WS SE MR oW Ee R W mee e e 12305H05-60950-
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1{ R Yea,

21 0 A11 right, and that was part of -- that was -- you

3] referrvad o that numerous times, didn’t you?

41 A Did I refer to it?

51 Q Yeah. Well, haven’t you referred to that in documents

6| that you've prepared?

7 M3, SHOEMAKER: Your Honor, agein, I think Mr.

81 Pitarc'e starting to agk questicng about what was put in

9] affidavits for the wiretaps.

121 Q Well, I can ask him, he did it. 1It's not like I’'m asking
11 ] him what someons else has done, asking what he did, that's
iz} all.

3] MS. SHOEMAKER: But what ie the relevance of having

14 | soemeching in an affidavit for a wiretap that the Court has

—
]
o
o
ii
=
X}
[}
oo
3
[V]

15| spprovad?

16 MR. PITARO: ‘Cause if goes to what he did and the

17 way he conducted his investigation., Well, let me cut to the
18 | chase. |

© 19 THE COURT: Well, ask him what he did, counsel,
20| BY MR. RITARO:
211 9 Did you ever go to the court and pull the record to find
22 | out what happened in the Kimberly Donahue ticket?
23 | A No.
241 Q So in the pericd of time that this has gone on, you never

25| even went to the court to find out what happenad, did yeu?

08009-BONG0822
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il a Ho.

2l 0 You don‘t even know because you never looked as to what

i

3} the disposition was, righh?

41 A Teal.
S| Q You don’t even know who the judge was, do you?:
51 A No.

71 Q Now, let’s qo to the Jack Jerdan tickets, okay? Excuse

9 (Off-racord colloguy between Mr. Fitaro and Clerk)

10| BY MR. PITARQ:

11 2 Basically what vour investigation hasg been is that Gerry
12 { Bongiovanni somehow was reducing traffic tickets, isn‘t that
13| cozrect?

4 A That was part of the investigaticn.

]IE ]Il' ]IE Il[ ‘l[! Ilb IIB

5| Q Okay. But -- I'm going to show you the tickets in a

mipute. But ispn’t it true that you never sven went over and

i mipute. But dsn't it trus that
saw how the Jack Jerdan ticket, EggwgﬁﬁﬁﬁiEf“ﬁﬁg‘atﬁpased—ﬁféﬁ‘Tw
A Az far az I was coacerned it wasn't --

¢ Well, I didn’t agk you how you were concerned, I asked
you, did you go over and look at the ticket?

A Na.

%] S0 you don’t aven know who the judga was that was
invelved in the Jack Jerdan ticket?

A Vo,

@ You never even went to this Judge and said, I want to

08009-BONGO823
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1| know who the judge is ‘cause I want to know, Judge, if Gerard
2 | Bongiovanni did anything -- put any influence on you in this

31 ticket,  You didn’‘t do that, did you?

41 A Ne.

851 Q You didn’t do it for the -- any ¢f the tickets, did you?
81 A Mo

7 9 Now, in addition to not doing it for the tickets, there

8| are ticketg, for example -- you know who Judge Boyle is?

31 R No.

101 @ Well, you don’t know that Judge Boyle is the -- is one of
11} the -- ias the traffic ticket, basically, judge or master over
12} in the county?

13 I don't know Judge Boyle.

15

A

14! 0 Okay, do you kaow whal he Jdoes?
A I don‘t know him, how would I know what he doas?
o

16 Well, you were the case agent investigating Gerard

17 Bongiuvaﬁﬂi fiving tickets.

18 THE COURT: Counsel, he‘s answered the question.
19] Let’s move on. He doasn’t know who he is.

20 (Off ~-recerd counsel colloguy!}

21 MR, PITARO: Your Eonor, may I just approach the
22| witness with 601 and 6063, which is cartified copies from the
23] ~- one i1s from the Municipal Court of Henderson, the other
2¢ ] one’'s from the Justice Court?

25 THE COURT: You may.
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(Off-record colloquy hetween Mr. Pitaro and Clerk)
MR. PITARO: I helieve they're introductory, Judge.
They are gartified.
THE CGURT: - Any ocbiection?
MS. SHOEMAKER: We don‘t have any cbjection, Your

Honor.

MR, PITARO: I'm sorry. The Jack Jerdan iz 601.
THE COURT: 6901 will be received.
(Defendant’s Exhibit No. €01 admitted)
ME. PITARO: 2nd then the Kimberly Donalmes from
Henderson is §03.
THE COURT: 603 will he received.
(Defendant's Exhibit No. €03 admitted)

MR, PITARC: Okay.

-BY.MR. PITARO:

iz Exhibit 601, and I would direct your attention down to
where, do you see where it says JDG-Bix?

B T z=¢ that.

the Peace we have i3 a judgs by the name of James Bixler?

- Yes, I'm awayre of that.

which ig from Henderson. #And I'd ask you to look at the

HANFORD - CROSS 75

THE COURT: Now what are the numbers again, counsel?

] Okay. HNow you‘re aware that ong of the local Justice of

Q Okay. " And I’d like teo show you, if I could, Bxhibit 503,

Q I*d just ask you £o look at the Jack Jerdan ticket, wind —
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HANFORD - CROSS 76
second page of the certified court reccrd -- I'm sorry -- the

third page and direct your attention te the second line down

"or the second entry down.

A I see it, ves,.

Q Okay, and you see where it has that on February éth, 1954
at 6:00 o’'clock in the evening Kimberly Donahue was no
contest?

A Actually February &, 1995, it says nolo contendere plea.
Q Okay. And noloc contendere means, or no contést weans the
same thing as nolo contendere. One's Bnglish, one’s Latin,
right?

A That’s right, ves.

Q Okay. And that was done by Judge Proctor out in
Henderson?

A That‘s what it says, yes.

Q Okay, and down there it has T8S, which is the traffic

school?
a It says TS88.
Q Doesn’t it say something there about she has to go to

traffic school?

A On this paga?

¢ It should, '

-3 It says TSE amend to impropey PRG. I don't ~--

Q Well, PKG probably means park -- illsgal parking, doesn't
it?

08009-BONG(826
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|-+ which is Exhibit 602, which is a Carrie I[phonstic]

HANFGRD ~ CROSS 77

MS. SHOEMAKER: Objection to speculation, Your
Ronor.

THE CCURT: Well, you may be able to aven stipulate
to what these initials mean --

ME. PITARO: Well, ckay, okay.
BY Mr. PLITARO:
Q I mean, you don’t -~ you don't dispute that it means
parking that wag reduced after traffic school to a parking
tigkst?
A I would eay that that‘s prebably what Lthat says, yes.
Q And -~

{Dff-record eounsel colloguy)

BY MR. PITAROD:
Q‘ Now, let me agk you this, if I could -- let me dust show

you a gouple more of rthess, which would be certifiesd copiles of

Anderson. S Tre——
MS. SHCEMARER: Your Bonor, I'm golng to object to

the Carrie Anderson one until we can tie it in through Paul

Rottore. I don’t know that that’s the person the ticket was

raferred to in the transcript.

. MR. PITARC: Well, I can -~ I can introduce it,
Judge, and then if T can‘t tie 1t up then it can be stricken.
But I have a certified copy.

THE COURT: I'1l1 receive it, and if vou don’t tie it

S " s e
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1 u§ it?11l be stricken,
2| (Defendant’'s Exhibit No. 602 admitted)
3] MR. PITARO: and then 604, which is a certiflied copy

4] of a ticket for an Arnie -- Arnold DeFable, which is 504.
8| Move to admii that also.

May I approach the witness?

7 THE CODRT: Yes. 7You want the exhibits te be
8| received?

3 MR. PITARO: Yes.

10 THE COURT: They will be receivad.

11 {Defendant’s Exhibit Ho. 604 admitted)

12| BY ¥MR. FPITRRO:

BE BN e B B mm e S7EE0H09-66020-04dDNje
(139

131 0 Now the one in 602, which is this Carrie Anderson. Do

14 | you see whera it says JDG, which stands for the judge, that

15 ] there is nothing there?

Mﬁ Yes, there’s just asterisks.
.. TE8, EOSYE’S Just astartek
17| @ Okay. And then we’re on the judge on : i 3 rw

18 | DeFable, where it mays Bix?

1% ) A Yeg,

204 ¢ Okay, and that’s Bixler?

211 A That‘s what you've told me,

210 Ckay. So even ag -- even as we're here today on

23| December, whatever todsy is, I've lost track, 9th or 10th or
24 { pomeching, of 1997, yﬂﬁ don't know even the indications of

25| what happened to these tickets and who did it, right?

- —
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1} A I don’t think we ever disputed that they were reduced.

21 ¢ Okay. And isn't it tyrus that you never interviewed any
3| of the various people concerning these tickets to determine

4 | whether or not derard Bongiovanni himself, or anyone else, had
51 done anything out of the usual in these tickets, isn’t that

&1 corract?

71 A That*'g correct.

81 Q Okay. BAnd let me just follow up in this arsa. You never
9] went over and you talked to the supervigser of the traffic

101 cpourt, did you?

1] A No.

2] 9 In other words vou don’t evan know the procedure for the
13} way the traffic tickets are handled at the trzffic counter

14§ over in Justice Court?

151 A Not. other than what you've told me.

6] ¢ Ukay. And you den’'t know what -- how it's done in Las

17| Vegas City Court either, do you?

i8i & No.

18] Q Or in Henderson?

20 A Ha.

¢l Q Basically vyou doen’t know where -- how it happens any
221 place, do you?

BVl A T know it‘s not done for bribes.

281 0 I'm porry, what?

251 A | I say, I know it's not done for bribes.

._5
T
)
=]

]
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.

i

=i ]
o
i

08009-BONGO829

JAOGT7192



EANFORD - CROSS &0
110 Well, now, I didn’t ask that. I'm not arguing with you,
2| please, don't get upset with me. Now isn’t it true that you
3 didn't go and you didn’t ask what the procedures were for
4| Justice Court tickets?
SLA That’'s correct.
61 Q And you didn't go for Las Vegas Municipal Court tickets,
71 did you?

81 A That’'as corract.

91 Q And you didn’t go for Henderson tickets?
101 A That's correct.
11t © And so this idea of matters being reduced to illegal

12 | parking and paying fines is not something that you don’t have
13| any knowledge of whether that’s the way it's done or not in
141 any of these jurisdictions, do you?

5] & Would you repeat the questicﬁ, please?

18] ¢ Well, you don‘t know if it's a common occurrence that,

17 ]| for example, to have traffic matters if you go to be reduced

18 to illegsl parking?

is8y A It may be a common ocourrsnoe.

0] Okay. Well, vou don’t know, do you?
1) A I don’'t know,

2210 And you’'re the case agent?

23| & I wag not --

241 © Isn’t that coxreci?

25 | A

a I A I I ! T; O N R W e s OG-y

-- investigating whether it’s illegal to reduce a parking
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HANFORD - CROSS 81
ticket,
THE CQURT: He's tha cass agent., Lebt’z move on.

QY MR. FITARO:
0 New, when you get -- how many -~ let me ask you this.
I mort of got off track. Going just back to those pen
registers, how wmany calle during this period of time did you
intercept on your pen register? In other words, how many
calls did Paul Dottore and Gerard Bongiovanni have back and
fortn?
A There were many. I couldn’t even give & gquess. Thera
were many.

In the thousands, wasn‘t 1it?

At least the hundreds.

Q
-1
o] In the hundreds?
A I would say, yes.
Q

Well, they c¢alled at least ~- Paul Dettore called

basically evary day, didn‘t he?

-y Yeu.

Q And you had him under a pen register at least for eight
hundred and eighty days?

A Yas,

Q And then numerous times he would call more times,
wouldn't he?

A Sowmetimes, vas.

Q ° okay. BAnd likewise backwards for Gerard Bongiovanni

03009-BONG0831
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HANFORD ~ CROSE 82

1] talking to Paul Dobktore, that would also be in the hundreds,
2| wouldn‘t it?

i A Many, wmany calls.

41 0 Ckay. MNow how many telephone calle out of this whole
5! mess did you -- did you cause te be intercepted?

& M2, SHOEMAKER: Yeour Honor, can we 2t a

7| clarification whether he’s talking interception over the pen
8] register or ianterception over the wiretap?

] ‘ MR. PITARD: I'm sorry, that was not clear.

10} BY MR. PITARO:

11 ¢ Okay. How many telephone -- not counting thé pen

1271 regilster, how many telephone conversatiops did you actually,
12 | you meaning the people working under your control and

14 diréction, actually record --

15 A Again --

6t Q -- of -- of conversationg of Paul Dottore?

171 A HQQ_QQQQ‘Eggigggggigns of Paul Dattore - -
8 9 Yeah.

91 A -~ is that what vyou’'re asking?

201 Q Yeah, well, how many 4id you do total?

211 A I've never counted ‘em. I'm sure they’re in the

22 | thousands,

231 o In the thousands,

24 ; B Oh, yas,

251 Q@ - Ckay. Wall, amtually you had tapes that were Qver a

ST
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thousand, Zust tapes of calls, isn’t that correct?
A Some of those had multiple calls on them.
Q S5c there were literally thousands of calls that you --
that you intercepted?
A Yesg,
Q And isn‘t it true that the majority of those calls
between Dottore and Mr. Bongiovanni were calls of chit-chat
kack and forth?
a I quess all callg are chit-chat back and forth.
Q Well, ian‘t it true that what they were talking about
were things that people who would be friends would talk
about ~-
A Yeg,
0 back and forth --
A Yeg,

Q. =» right?

¥esr.

A
Q and that's the majority of the calls, isn’t it?
A Yes.

R

Okay. BAs a matter of fact, you’'re sware that Mr. Dottore

would call at 8:00 o'clock almost every night, wouldn’t he?

A Around that time, ves.

2 Okay. And you're awars thar’s bacause that would be the

time that Mr. Bongiovanni would have put his wife to bed,

isn‘t thet correct?

83
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HANFQRD - CROSS 84
A I wasn’t aware chat that was tha reason, but it makes
sense.
Q Well, you heard Mr. Dottore say it, didn’t you?
A I think I heard it in one of the calls, ves.
o} Now, you also were involved in the wiretaps what we call
minimization, isn't that correct?
A Yeas. '
o} And minimization is the fact that what you’'re supposed to
da is you’'re gupposed to minimize telephone calls, ‘That is,
if people are talking and they’'re not talking about anything
that you have a good faith belief to talk about, then you're
suppesed to shut the machine off?
A That ’é right.
Q‘ CIsn't that correct?

A Taat'a correct.

calls that vou intercepted out of these thousands, you wers |
intercepting and had calls between Angela Bonglovamni, a
thirteen-yeaar old girl and her friends, didn‘t you?

A And -- as gsoon as a call comes ou it's intercepted. We
take a certain amount of tims to determine who the parties are
and then we turn it off. 'Then they’re instructed after a
pericd of time to turn it back on again to see who's still
thers and what they’'rs talking about.

¢ ° So when Angela is talking to her friends you were
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1| monitering her c¢alls?

21 A No, not entirely, no. But ~--

Al o Well, not entirely, but actuzlly -- you actually

¢ | mopitored ealls that would last up to five minutes in duration
5} where this girl and'har friends were talking about boys and

6] sex and stuff.

7 MS, SHOEMAKER: Your Honor, I'w going ¢bject --

B} BY MR. PITARO:

2] Q bid you stop that?

10 MS, SHOEMARER: I'm going --
il THE COURT: Just a moment? Yes?
12 MS. SHOEMAKER: I'm going to object to any fuxther

13| gquastions about minimization procedures. There’s not a
14 | challenge in this proceeding here about whether or not the
15} agents properly minimized. The agents ara allowed to

16| initially listen tc the conversation to determine who the

17| parties are and whether it's innocent natures, to hang up and
18| come back on periodically to see what’'s going on. Thera's

19} nothing improper in that, and this is an irrelevant area,

20 MR. PITARO: Well, one follow-up questicn, if I may,
21| then 1711 be done.

22 THE COURT: Well, I think the objection is well

23 | taken, counsel. He's indicated the procedure and that --

24 MR. PITARQ: Well, my problem is they didn't follow

251 it, and that's what I want to gst into. That they were
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actually listening to --
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2 MS. SHOEMAKER: T --

3 MR. PITARO: -~ little kid’s c¢alls. B2and that's what
4| I want to ask him,

) THE COURT: Well, there'es no -- there’s no contest

€] of rthe calls as I understand it.

7 MR. PITARO: The duration, Judge. Okay, we have

8! calls vwhers they are listening to thess girls talking back and
$| forth, and surely under their minimization --

10 THE COURT: It s not relevant, counsel, the

11| objection is sustainsd., Let’s move on.

12| BY MR. PITARG:

13(Q well, you didn’t think Angela Bongiovanni was part of any
14 ] scheme to fix tickets, did you?

15| A 0f course not,

16| @ Or her friends?

171 A 0Of course not.

18l Q Now, there’s a couple other things that I want to get

15| inte with you and that ipvolves the Jack Jerdan, what I will
201 «all the Jack Jerdan scam. Now, Irom Septembex on, any

21 conversations that Terry Salem was making with Mr. Dottfore or
22| Mz, Jerdan concerning this matter was done under your auspices
23 | and your supposed contrel, right?

2%}l A Yes.

251 @ ' okay, so you weuld go on and you would direct him as to

{

e ——
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1} what to say and what to do, isn’'t thar correct?

21 A Yea,

3l @ And sc you wefa awara that Mr. Salem and Mr. Dottore had
4| actually put together & scheme to extort monsy from Mr, |

5| Jerdan, weren’'t you?

€] A Yeg.

7l Q Okay. And this was a -- this was what yow 25 an -~ the

8| case agent from the United states of America’s FBL was having
| Mr. Jerdan -- I mean, Mr. Salem participate in against Mz,
13 | Jerdan, epxrect? Tsn't that correqt? )

11} A e, you have if entirely incorrect.

12| Q Well, I don't -- let me just ask you this. Isn’'t it Mr.
13 | Salem made calle to Mr. Jerdan that you were aware of under
12| your direction and control telling Jerdan to pay -- Lo pay bim

'15 money?

18| & Mr. Dottors --

17| ¢ Isn’t that rrue?
18| A To pay him money?
18| @ Jure.

20| A Yeg.

21| Q Okay. To pay Mr, Salem money?

22| A Yeg, Mr., Jerdan was undeyr investigaiion.
23| Q The fact you‘re under investigation dossn’'t mean you can
24 | get extorted dosg it?

25| A Né, but you can have discussgions about criminal activity.
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i} ¢ And g0 what you were doing, you were having Mr. Salem
2| tell Mr. Jerdan and Mr. Salem tell Mr. Dottore to make up --
3l to try te get money from Mr. Jerdan, right?

A No, I told him to engage in coaversations.

Q Now, Mr. Salem would then have conversations with Mr.
Dottove concerning lies that thay were going to tell to Mr,
Jerdan in an atteupt to get monsy from him, isn’'t that

B | correct?

5| A Yes, it was an undercover gperation.
101 Q Right. And we heard that, right?
11¢{ A Yasg,
219 We heard those tapes?
131 A Yes, you did,
14 O Okay. Well, Mr. Dottore thought you were sarious, wasn‘t
1%} he?
1612  Yes, ke was -~
171 9 Okay -- [
18) A ~-- he was the one we were investigating.
121 Q -~ and so did Mr. Jerdan? And so did Mr. Jerdan?
20) A Yes.

211 Q Okay. ®ow, you heard Mr, Salem testify and part of your
22| -- your duties as the case agent, we hesrd about all these

23| multiple «- these multiple withdrawals under the Cal Fed case,
24| is that correct?

25l a7 ves.

M B B W B O BE BN W B W e we; e e e SE500N0S-66P8- 044 10 ‘
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Q Now, isn’t it true that the way the procedurs was set up
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was that Salem would come into town upon regquest of Dottors
and then go te the bank and mest with Quintana?

A Yes,

Q Ckay. Arnd so Salem now tells you, although thare was six
withdrawals, he only participated in fouxr of ’‘em, right?

A That'e right.

o] And, but he told you that in those four, at least, he was

called in by Mr. Dottore to go to the bank.

A Yag,
*} Okay? Isn‘t that correct?
A Yas.

Q Okay. And yet, Mr. Dottore teld you that he received --
initially told you that he received nc woney from the Cal Fed
case, right?

A That's norrect.

Q And a mattey of fact, sven after you and Mr, Dottore sar
down with his attorney and you guys and engaged in a
cooperation agreement with Mr. Dottore, Mr. Dottore told you
that he didn‘t receiwve any money, isn’'t that correct?

A That's gorrect.

Q As a matter of fact Mr. Dottore lied to you at that time,
didn’'t he?

A Yes, he dig,

Q Okay. ' Now, that is something that he didn’t receive any
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1| money, 1s somethinyg that was important to you, wasn't it?

BEEBEBNOS~6BAS0~0ds Tl

21 A Yag,

()

2 Ckay, and that was at the Rugust -~ I'‘m sorry -- the
April 17th maeting, wvash’t it? April 17th, 15877

A I believe go, yes.

o Okay. 2nd you £illed ocut a 302 over that, didn’t you?
¥ Yes.

1 OKay. A&nd basically what you did is you went in with Wr.

(Y- TR A S

Dattore azbout the Cal Fad fraud and he told vou he didn’t get
10| any meney? Right?

111 A tes, he had told us he didn’t get any money, ves.

121 & Okay. At -- at the April 17th --

131 A Yasg,

12 ¢ -» intervisw? That was the interview you had with him,
151 right?

1] & Yes.

LTy e Okay. And, of course, you knew that Mr. Salem h=d told |

18] you, and you were aware from your investigation that it was in
19| fact Mr. Dottors who was the one whe had called Mr. Salem on
20| four separate occagicns o com2 out to perpatrate frauds,

21! righe?

22| A That's what Mr. Salem said, vas.

23] ¢ Okay. BAnd the perpetration of those frauds resulted in

24| at least from what they admitted to of ovar = hundred thousand

25| dollars?

08009-BONG0840

JAOG7203



M WEEE G DWR  WEEE MM SUMG DU I B DeS mEW BER b s ;! P FOQHOE-60600-C oS T Ny -

HANFORD - CROSS a1

1{ A Yes,

2l Q Okay, what was the amount, a hundred and sight or

3| something? Were they --

41 A A hundred and eight, ves.

51 Q Huh?

6| & I think it was a hundred and eight, ves.

7 MR. PITARO: Okay. Could I just have one moment,

8 Judge?

g THE CCURT: Surs.
10 (Pause in the proceedings)
11 THE COURT: Why don’t you stand up, 1if you’d like
1z | to, for & moment.
13 MR, PITARD: May I approach the witness, Your Honox?
14 THE COURT: You may.
15 MR, PITARO: What I'm geing to do is I'm going to
16| refer him teo his April 17th, 1397, 302. Okay.
17] BY MR, PZ"I‘ARO:)
18| Q@ and so this is -- this is the conversation with Dottore
19| he told you he didn’'t get any wonsy, right?
20 & Yes.
21} ¢ Okay.
22 MR. PITARO: Could I approach the witness, Judga?
23 THE COURT: You way.
24 M3. SBOEMAKER: ?our Hanor, at this point the agent
25

said -- has not denied apything that's in his report. He
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1| hasn’t sald he doesn’t remember anything. I don't think this
2| is a proper way of guestioning the agent by showing hiwm his

3] raport --

N W ma CPB0ON0E-65036-044 1M

4 TEE COURT: Well, I don't know what he --

5 M8. SEOEMAKER: -- and starting to ask him what's in
g ie.

7 THE COURT: -=- intends to ask him, but he certainly

81 can gi&a him a capy of the 302.
g MR. PITARG: Okay. and as a matter of --
16 THE COURT: Remember, plsase, this is not a

13| ztatement of Dottors.,

12 ME. PITARC: I understand.
13 THE COURT: This is the report of the ageht.
14 MR. PITARO: Right. Well, when you made -- let me

15| just maybe -~ you’ve right, Judge. Let me add a little

i6 | foundation.
e

17 BY MR. PITARD:;

18| ¢ When you made this -- when you wrote this 302, what you
12| did is you tried to be as accurate as possible, isn’t that

20} correch?

21 A That’'s correct.

221 @ And you tried to put down the important points that were
23| covered in the conversation, right?

24!l A Yes.

251 0 ' And the purpose of that is to keep records of it, isn‘t

4
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HANFORD - CROESS -k
that correct? -
A That‘s correct.
¢} Okay. ¥Now, isn’t it true when you look at that April
17th, 1987 report, there’s no mention of you even talking
about the Czl Fed case with Dottore?
A (Pauge in the proceedings)

I don't see the Cal Fed casz in herxe.

Q So what we have then, you just told us how important the
Cal Ped case was, how important it was whether or not Mr.
Dottore got any woney and your 302 thst's suppesed to
memorislize the conversation you had with Myr. Doltore doasn’t
even mention it, dces it?
1 Not'in there, nao.
Q Ckay. Well, there’s no other 202 for 4/17/97 that you

preparad lg there?

A I don't kpow.

9 Ckay. Well, what we hé&%ﬁhare then i the 302 ERgTs vou b

preparsd, and what you're telling us now is this 302 left out
gome very important facts, didn‘t itg?

There’'s no mention in there about ~-

That’s right.

-- the Cal Fed case.

That means you left it osut, didn't you?

Elither that or it wasn’'i said.

P B o T A » I

Well, you just got done telling us that it was said,
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HANFORD ~ CROSS 94
didn't you?
A I recall that ke denied getting -~
Q Right .
A -= any money Zrom the Czl Fed Bank, yes.
Q Right. B2s a matter of fact, a few days later you then
wrote ancother 302 referencing back to this conversation. Do
you want wme te ghow that to you? Maybe 1I'll do that so you -~
A Yas, I know the cne,
g What?
A I know the one you’'re talking --
g All right.
A -~ abputl.
Q So a couple of days later, you wrote anothsr 302
referencing back -~ I think it was April 28th you wrote a 302,
which is what we call an FBI police report, right?

wpﬁgmwwﬁﬁi;*ﬁf_5§§nk it was April --

Q 2o when weife -
A -« I think it was April 22nd, though.
o Yeah. That’g when it happened. You didn’t wyite the

memo until April Z8th, though.

¥y Hell, that could be,

o Qkay. So on April 28th, you wrote a meme that you said
happened on April 22nd saying that when Dottore told you that
he lied to you on April 17th, that he had lied to you on April
17th, righe?

e ]
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1 A That’s what he said, yes.

al 9 Okay. Except that there’s nothing in your April 17th

31| report even mentioning Cal Fed 'cause you'd just ~- isn‘t that
4 correct, vou just reviewed it?

5] A Yes, That's correct, |

61 0O Okay. 80 what we have then, is we have what's supposed
71 to ba a accurate, as you just told us, an accourate
representation of what happened in thess interviews and now

9 we've found cut that you left out what had praviousiy told us
10} was a very, very impertant piece of information, isn't that
11| correct?

121 A Not entirely, no.

13| ¢ Well, not entirely, there’s no mention of Cal Fed.

141 A I =aid there‘s no mention of Cal Fed.

B BN B W W o mw
fa+]

15} @ Well, there’s a way to get around quirky defense

.16 ] attorneys asking theze questions, isn’t thers?
- attorneys asxing f

17 M&, SHOEMAKER: Objection, Your Honor. -
ige MR. PITARO: And asked did you record it?

12 M3. SHOEMAKER: Argumentative guestions.

20 THE CODRT: It is.

21 MR. PITARC: All right.

22 THE COURT: It is argumentative.

23 MR. PITARC: That wag, and I withdraw it. I'm

241 scrry, Your Honor,

25 ' THE COURT: Let’s move op, counsel.
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1{ BY MR. PITARO:

21 0 Did you recerd this conversation with -~ this interview
3| with Mr, Dattore?

4F A You mean like mechanically recoxd it?

St Q Yeah,

&6 A No.

7l 0 Like turn a tape reoorder on.

81 A No, we can’t do that.

21 Q You can‘t do that?
101 A Ho.
i1 @ You can't ask Mr. Dottore, can you consent Lo & tape

12! interview of thig?
i3l A No.

14 You gent Mr. Salem and -~ with body bugs, didn't you?

o
151 & Maybe I should ¢larify that. The FBI dees nob permit iv.
Q

18 " They den't permit it because --

17 MS. SHOEMAKER: Objectiocns to the reasons the FBI -
181 doesn’t permir it, Your Honor.

12 MR. PITARO: He's an FBI. I can ask him.

201 BY MR. PITARO:

21 Q@ They don’t permit it and then the only -- the cnly rscord
22 | that anyone has cf whar really happened is contained in your
23| 3028, right? That‘s the purpcose of these 3028, right?

24 MS, SHOEMAKER: Your Honor, I'd ask for some

25 | foundation whethar the agent knows the reason the FEI has that

08009-BONG0846

JAOG7209



HANFGCRD - CROSS 97
1 paiiay‘

2] BY M. PITARD:

31 Q I would hope you know, do you?

4 A No, I don’t know the reason for the policy. I didn't

5| make it.

61 0 Well, I -- now part of your deal with Mr. Salem was Mr.

71 Salem was, in fact, suppesed to go down end he was suppoased to
talk to -- pretend that he was under investigation first,

91 coxrect, for the Cal Fed casge?

0] A Yes,

11§ 0 Okay. And then you had s=t up that he was going to be a
12 | phony arrest basically on the indigtment, is that correct?

13{ A That was & rsal arrest.

141 Q Well, it was a real arrest exvept that contrary to other
15| people that get arrested, he kaew that he at least had gome -~

16 | the FBI setting it up, right?

* O O O O W W W E-o T )

171 A Yezh, right,
i Q Okay. Is that correct?

13} & That's correct.

20{ @ I meah, it wasn’'t like this happeped without Mx. Salem
21} know what was happening, was it?

221 A No, ha knew he was going to he arrested.

23] Q Okay. And that was by agreement with you, wasn’t it?
241 A Yes.
251 Q Okay. BAnd so the purpose of that wazs to zea if he couid

L ]
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=

get O/R'd the night before, bscause he was suppesed to go to
court the next day,‘corract? |

A Nc, the purpose of it was to gensrate conversations on
the telephone.

0 Well, the convergations had to actually have been
generated before, right? And Mr. Dottore had said that ha's
going to go inteo court to voluntarily surrepder, right?

F-\ He had conversaticons before, yes.

W Om =) o s W

Q Yeah. Okay. WNow a wvoluntary surrender, mayba if you

19} gould -- isn‘t it true that what a veluntary is, if a person
11 knows that there’s cutstanding legal process againast them and
12| that he voluntarily goes in to surrander so that he can get
13| the matter in court versus rumning the rigk of beinyg zrrested,

14| right?

=¥
L]
s
2
[+7]
o
L3
o
o

15y A That’s xight,
161 Q And that happens guite fregquently, doesn’t it?

174 A& Yes. e g I
1Bl Q Okay. I mean, defense attorneys will call up and say,
18{ Agent Hanford, I understand you're looking for my guy, let me
26| bring him in on Tuasday or something, right?

21| a That ‘s right.

22| Q Ckay. and so what he had here then was the afiect that
23| it was set up that Mr, Salem was going to go in and

24 | voluntarily surrender on the 21st of December, 1995, wasn’t

25| he? -

08009-BONGUR48
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%‘ 1}l A That's right.
210 aAnd then -- and then you decided that what you were going
3] to do is you were going to have him arrested the night before
41 and then ragquest an Q/R, correct?
51 A That’'sa right.
6! Q And an O/R, with oy accent, O/R stapds for own
71 recognizance release, doegn’t if?
81 4 That’s right.

31 0 Okay. And in facgt, though, what would happened is he
10| didn't get released ¢n his own recognizance the night before,
11| 4id he?

2]l a No, not ‘til the next day.
131 Q Ckay. It actually then went through the court system,
4§ didn’t Jit?

151 A Yas.

w}EWMgW;W%EEEX;_gfff‘?E was released undar the auspices of tha
17| pretrial releasaﬁ;;gggggjﬂQEEHTEME5?MMmW%““W“‘*—“~4—kﬁ——i*ﬁ—4;Rﬁ_g
184 A He waa relasaged on his own refoguizance.
121 0 Well, are you aware, under the pretrial release program,

20| how when a person is released in court thalt they have to go

21! through the pretrizl relsase program and sign the cenditions

EEEEE e

22| of relsase?
231 a2 No, not really. I'm not aware of that --
241 Q¢ You’re nat aware that --

251 A -~ I've never besn --

- -
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il Q ~« people that get out of jail that what they have to do

.
G
=4
ot

Zz| is when -- to get out, they have to sign an agreement that
3| they will show up?
4] A Ch, I'm sure that's true, yes.
5] o Okay. And that's done through pretrial release when
£| vyou're released through the court?
71 A Yes, I assume so.
81 Q Okay. &nd if you're released through the jail, then tha
9! jail has an additional form that they file, or ancther type of
10| release agreement that they file, are you aware of that?
i} 2 Neo.
1219 All right. Then as case agent, I guess what you're
13 telling ug, then, is that you didn’t go ovar and check with
14 ) the Clark County Detention Center and see what the procedure
15| and protocols were for bail request going directly through the

16} Jail, did you?

“—H"_————————wumr-mm, e )
171 A Ho. Ce———
is}) Q 8o vou don't know what the procedore was for judges

19| cslling the jail?

iG] A Ho.
21 @ You are aware, of course, that there is a procedura for
22| that?

231 A Yes,

241 Q Ckay. But you didn’t take -- you didn’t go over and talk

25 to thisg, for example, Commander Schweikert ([phouetic] is in

e Wi 3w AL
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1| charge of the jail or anyone else who's in charge of the jail,
24 4id you?
I A Ne, ‘
4| @ Okay. In addition, you didn’t go over and you didn’'t
5| talk to Mr. Phillips who’s the head of the pretrial reiease
¢ | program, did you, to sea what their procedures were?
71 A Na.
8] @ Now, after Mr, Salem was released, you then had him go
9| down and talk to Mr. Flangas, didn‘t you?
19| A Yes.
111 @ Okay. Now, when we talked about Mr. Flangasz, we were
12| talking zbout this tape that just came up.
13 A Yes. '
14 @ Izn*t that ccfrect?
15t A That's corrach.

16| © Now, you told us you were the case agent. At the

17| beginning of wy quéstianing, you sald that you were the guy

12! that was in charge of everything.

181 & Yes.

2% Q You were the guy that decided what Szlem was geoing Lo say
21| and where and how he was going te say it, correct?

221 & Yeas .

231 G You were the one that decided when Salem was going to

24| come into town and when he wasn't going te come into town,

25 right?

080609-BONGO851
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11 A That’s right.
21 Q You decided who he was going to meet and who he wasn‘t

3| going to mest, didn’t you?

41 A Yes.

8| ¢ And you were the cne that decided that he was to go over
61 and meat with Flangas, isn’t that correct?

71 A That’s corract.

g8 Q and you were the one who decided that he was geing to get
9| wired up with this bedy bug, isn’t that correct?

16, A Yag.

111 9 And a body bug really is just a term we use for a hidden
12| recorder to go over and ftalk to people, isn’t that correct?

13] 2 . That’'s correct.

1) Q And vou’re the case agent and you’re in charge of getting
15| all of this, aren't you?

A6 A Yos .

1719 Ckay. &AB & matﬁér of fact, that’'s your -- your

18| regponsikbility was to try to get Mr. Salem to go over there
19| and engage Mr. Dottore is incriminating conversation, isn’t
20| that correct?

21| A Eight. )

22] Q Mnd vou told ug it wasn’t until last Friday that you had
23| any idea that this conversation had been racorded;

241 A Yes, that’s correct.

25| Q ' And yet you wexrs the one who back on January 3zd, 1985
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HANFORD - CROSS | 103
wag the one that told Salem to go ovar and get recorded,
right?

A That was definitely my mistske.

Q Okay. And so after Salem went over and made these
recourdings, you, after vou'd gone through the trouble to body
bugging him, right? There's actually an agent thaet does that
for you, doesn’t it?

R Another agent did it, ves.

e Another agent -- you have to call this other agent ocut,
have him wirs Mr. Dottere up, and them -- and then have him go
see someone with a body bug on, right

A Yes, wire Mr. Salem up, yes.

Q I'm soxrry, Mr. Salem up. And what you‘re telling us then
from January of ‘35 that's what, two yvears and elaven wmonths,
it just came that this here had been recorded?

Y.y Yes, I told you that.

o
o=
.y
S
o0
rn
L
i

17
18
15
24
i1
az
23
24

25

9} Okay. Noﬁhin that conversatien -- reménbér yesterday we —
were hearing the conversation about Mr. Dottore telling Mr.
Balewm that the judge dossn’t want o meebt with bim, he doesn't
want to golf with him, et cetera, &t cetezra? |
A Yes.

Q Okay. Butr isn't it true thzat in the January 3rd
conversaticn, it wasz Mr. Salem who suggested, the day belore,
Lo Mr. Dottore that hes wanted to go out and eat and golf with

the - judge?

08009-BONG0853
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1| A That’'s correch.

2] Q Okay. 3As a mattar of fact, prior to the convarsaticn

3 that we played, and I agked you to review that conversabtion,

4| Qidn't I, during ene of the breaks?

N ]

51 A Yes.

€] O And during that conversation, whar actually had happened,
71 had it net, it wag Mr. Dottore initially thought that Mr.

B| Salem was talking about the -~ that them going cut with their
g wives, if you would, the "girls," as they put it, to go ocut
10| and then Mr. Dottore, whazn he found out he was talking about
11 geing out with the judge, he told Mr. Salem the day before

12 | that conversation, no, the judge isn't going to go with us,

13| porrect?

14| A Correct.

510 He'g said, nope, no way, he isgn‘t -- he won't g0 with the

16 | {hree -- just the thres of ug --

171 A That ‘s correct.

181 0 -- ian’'t that correct?

is] a That's corract.

201 Q So that was 21l done at the instigation of a conversation
21| by Mr. Salem the day before, wasn‘t it?

22 ] A Yes,

23] Q Okay. So Mr. Salem had already been told the day bafora

FE RN EENERERES

24| that Mr. Dottore didn’t want him to mest the judge.
25| A Rrighe.
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1] Q Okay. He didn’t want him to go golfing with him., He

2| didn’t want him to go =at with him.

31 & Right.

41 Q Ckay. Now, of course, part of your investigation, I

5| agsume, was Lo try to get Mr, Salem to meet with Jerry

6 | Bonglovamni.

Ti A Wa attempted to, yes,

8] © Okay. You attempted to do that. 2nd isn’t it frue that
9| every time Mr. Balem tried to meet with Mr. Bonglovanni during
10| the whole period of time, and I wen‘t go through the -- ail

11| the contagts so we can get this going, but during that whole

12 period of tiwe, it was Mr. Dottere that always told Mr. Salem
13 | that the judgs wouldn’t meet with him,

14 A That’s right,

51 Q Ckay. There is never anything where we had where the

18| judge said he wouldn’t meet with him, was there?

171 A No.
810 A3 a -- it wae always Dottore putting the road block up
19} for one reason or another, wasn’t it?

2071 & Mr. Dottora always said that Judge Bongiovanni would not
21 { meet with Mr. Salam -- |

221 0 Okay.

231 & -~ V&3,

241 G Now, in addition, part of -- part of your -~ your plan

2% | was te try to get Mr. Flangas, whe ended up being the

MW B NS BR NS G BE BN BN B Mmoo mit
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1] attorney, Mr. Flangas having Mr. Salem go and ask Mr. Flangas,

2| can wa get this case dismissed, isn’'t that correct?
31 A Yes.

41 C Well, isnm't it true that svern as wa 82it here today, that

5] wa don’t even know what it is that Jerry Bongiovanni was

6| suppesed to do for this five thousand dellaxs {$5,0600), 4o we?
71 & No.

81 Q Even though you told the grand jury that he was supposed
g9{ to dismiss the case, right?
10} A That was what the plan was, y=s.

i1} ¢ Okay. Well, vou told the grand jury under cath that that
12] is in fact what the scheme was.

13 A Yes, it was.

4] 0 Okay. But a=z we sit here today, you don‘t even know, as
15| the case agent, after all this time what it is -- vou already

16 | said what he was -- what Jerry Bongiovanni was suppesed to do,

17| right? How, you, of course, went in front of the grand jury
18 | on & number of times, isn’t that correct?

191 A Yes,

201 ¢ And I want to just ask you concerning some of those

21 ] things. First, let me go with the Louvis Olejack matter, ckay?
221 A ¥as,

231 Q Now what you told ug on -- the lagt day or two that

24 | you're investigating this allegation of -- of a bribe of Jerry

25 | Bongiovanni through Salem snd Dottore for Louia Olejack,

(8009-BONG0856
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rﬁght?
A Yes.
o] And Louie Olejack was alleged to have been a card cheat,
1 guess, for a better description.
2 Yea.
o Ckay. And you ware awar=s of this, I think, supposedly
sometime in late ’93?2
A Well, no, I think we would have been aware of it inm '94.
o Now I thought that the conversations were referring back
to November of *93, mayhe I'm wrong --
A But wa didn’t have the --
Q -=- but at least late ‘93 or early ’394.
A -~ in ‘93, we didn‘t have the wire up, £0 I wouldn't
have been aware of it,
Q Well, you could have been aware of it, because you said

-yor- had. Special Agent Johnson in under cover before the

baginning of /94, didn’t you?

B But I don’'t remember any discussien --

Q Okay.

A «~ of Mr. QOlejack.

Q You don’'t remember. Bubt in any event, early on in this

investigation ie what we were talking about Louie Olejack,

right?
y S Yea,
Q Okay. Now in the Louie Olejack case, what this arose ocut

08009-BONG0857
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of was an alleged Caribbean Stud scheme, right, out at

MR
e

2| Stateline?

31 A Actually, there was two separate cases.

al g Okay. Thers was one at Harrah's, and that was the

5| bending of cards cass?

61 A Yes.

71 0Q Isn’t that correct? Where Mr. Olejack was alleged to
8] have bent the cards in such a manner that somsore could read
3| the cards as they ware dealt, right?

10| A That'’'s correct.

11 Q That’'s known as crimping or bending, right?

121 A Yes.

13| ¢ Dkay. Then the seccnd one was supposedly they had a -~
14| there was supposed to have been s scheme un a Caribbean Stud
13| game out at Starteline, right?

_}S A That’a correct.

171 0 And Caribbean Stud is just some sort of card game that's

18| been invented recently for caaino play, right?

19/ A ves.

201 Q And these were the -- those ware the two cases, right?
21} Correct?

22¢ A Yea.

231 ¢ Now you were aware, were you not, as a case agent that
24| the Caribb=an Stud case or the Stateline case was in front of

25 | Jugtice of the Peace Jan Smith out of Goodsprings?

TP —
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1i & Yes,
21 D And vou're also aware that the Harrah‘s, the bending

31 cage, was in front of Justice of the Peace Bill Jansen --

41 A Yen.

51 ¢ -~ ign't that gorrect? Now did you talk to Judge
Jansen --

7 Not abouf ~-

-=- about this case?
-- thig case, no.
11 Yas.

12

A
Q
&
w0l g Now you know who Judge Jansen ig, den't you?
F 3
0 You used to work with him, didn’'t you?
A

13 Ko, I didn‘t work with him. BHe retired before I got

it | hers,

| BN BN BN AN AN AN W ‘

151 Q He retired before you got there?

16| A  Yes.

T

171 Q Ckay. And -- but you didn’t go over and ask him aboot — -

18| this case that waes pending in front of hiwm?

18] A& | No.

201 Q pid you ge ocut apd talk to Judge Smith about the case

21| that was pending?

221 A No.

23jQ Did you pull the records aven on these casen?

241 A Yes,
8.

25 When did you pull them?

08009-BONGO859
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1l A Tt would have been in 1594.
21 0 Okay. 1In 1934 then, wiﬁh the bending case, that -- the
3 bending case was in front of Judge Jansen in justice court
4 { here, and then the Caribbean Stud case was in front of Judge
5| émith out at Goodsprings, right --
&1 A Yes.
710 ~= Stateline, right?
5{ A Right.
91 @ Now, those two cases remained in justice court, the
10} varicus justice courts, until approximately September of 1994,
11} ign’t that correqt?
121 A I believe so, yes.
13{ Q Okay. And then in September of 19%4, and I take it with
141 no input from you, you being the FBI, that the Clark County
18| District Attorney’s office deecided to indict Mr. Dlejack on
16} koth those cases, isn't that correct?
71 A That‘s right. T
181 Q And so what they did is, they consolidated the
19 | Goodsprings cage and they cougolidated the justice court case
20 in front of Judge Jansen and they consolidated them into a
21} State indictment, is that correct?
221 A That's right,
214 and that State indictment was randomly tracked to
24 | Department VII of District Court, wasn't it?
250 2 Yes.

08009-BONG0860
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1] @ And Department VII of District Court is not Judge

2| Bongiovanni‘s court, wasg it?

31 A Na.

4l 9 Okay. His was Department IV.

5] A That's right,

6fQ Thig here was actually put in front of Judge Bill Maupin.
TiA Right.

819 Ckay. And so that iz the seguence of the way thease

9| courts weve at -- where they physically were through the time

16 | period that we‘re talking about, isn’'t that correct?

il A Up to thabt point, yes.

2| Q Okay. And then -- then at some polnt in time I thinok it
13| was in February of 1985, Mr. Clejack enterasd into plea

14| negotiations in front off Judge Maupin in Department VII,

1%} didn's he?

161 A Yes, 1 believe so.
1719 Okay. And be was then granted probation and went on Ri®
18 way.

iz A Yes.

0l Q Okay. ARs a matter of fact, what he did is he pled cuilty
21] to the Harrah’s case and they dismissed the Caribbean Stud

a2 | case.

231 A Right.

241 Q Isn‘t that corrsct?

25{ A  That'as correct.
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Q Okay. So at no time did -- did Mr. Olejack ever pay any
money to either Mr. Dottore or Mr. Salem, did he?
A No.
o] As a matter of fact, you heard this and became aware of
-- their scheme was is it -« that Dottore gtarted out at five,
doubled it to ten and then him and Mr., Salem deoubled it Lo at
least twenty.
-3 That = right.
e} Okay. And there’s indication that they may have aven
amkéd for more, lan’t there?
A That’s right.
0 Okay. Now the situation is that Mr. Olejack never paid a
penny, did he?
A No, he didn‘t.
Q Ckay. Now what we have them, is in the Olejack case, we

have the c¢ase going from Goodsprings in Justice Court 5 into

-
Pistrict Court VII, right? That's the seqnené@‘ﬁ?@f‘iﬁ@ﬁf‘a“‘%

year --

A Yes.

Q -- & Year or B0, wasn't it?
A Yes.

Q Okay. Where -- it then finally ends up being disposed of
in the same department it got assigned to pursuant te the
random sslection process, right?

A That's right.
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MS. SHOEMAXER: Objection, Your Honor. This has all

L5000

been asked and answered.

THE CQURT: It has been asked and answered, counsel.

BY MR. PITARO:

(L I L T

Q Now -- now we’ve had -- there’'s been testimony about the

amount of the splits ot the Cal Fed rase, and isn't it true

3]

T e e

that you were aware that Mr. Salem had, in fact, paid the -~

8| how much -- what wag it, at one time hes paid abour forty-four
¢ | thousand dollars cver to Mr. Jerdan? He took forty to go back
10| to California with.

111 A That’'s right, ves.

1214 And we know that he skimmed ten off che top there, right?
137 32 Yeg,

14| @ Okay. &and then of the forty -- there was about forty-

151 four thousand left on that withdrawal, correct?

Lﬂw_wszdwhayg,to look at all of the -~

17| & Okay. ——

I

8t A -~ individual figures that --

13{ Q Well, wasn't it -~ let me just help you out. Wasn't ic,
20} that of the four people invelved, Salem took another eleven
21| thousand (11,000} and left about thirty-three thousand

22| {33,000) to be divided bestwaen Quintana, Jerdan, and Dotrore?
23 - M3, SﬁOEMﬁKER; Your Honor, I'm going to have to

2& | object to this line of questioning. #r. Pitarc has already

25| elicited from Mr. Salem this impeachment material. This is

08009-BONG0S63
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not geing to any prior inconsistent statement or anything.
Mr. Salem acknowledged where he gcammed people cut of money in
that bank fraud. '

MR. PITARD: Your Honor, I'm entitled to go intoe
this agent‘s understanding because they brought out in direct,
and that's all I‘m doing, is his understanding as case agent,

THE COURT: Well, you examined him during your
arosg-examination, didan't you, of the total --

MR. PITARO: HNot him,

THE CQURT: -~ amount of the scams?

MR. PITAR®: Thig is the first time he’s been ou the
stand. T can -- they can’t ask -- with all cdue respect,

Judge ~-

THE COURT: Well, now, just a minute. Didn’'t you
make inquiry and talk to this witness about --
M%_m_mﬁ_gi*ﬁ§§L¥?1TARO: This witness?

THE COURT: Yes.  —~———— ———— |
MR. PITARGQ: Not about the gplit, no.
MS. SHOBMAKER: With Mr., Salem he did, Your Henor,

and to that extent --

MR. PITARO: I'm talking about this witness.

MS, ESHOEMAKER: -- thig is just cumulative. There's
no prior inconsistent statament.

THE COURT: Well, there wers some gquestions about

the total amount of the scam.

——eream]
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MR. PITARO: All right. Let me -- let me just ~-

THE COURT: Go ahead.

MR. PITARD: -- couple now and 1’11 get out of
thare. '

THE COURT: If you can get Lo it briefly.

MR. PITARD: Okay.
BY MR. PITARC:
0 What it was, was, there was about thirty-three nhousand
dollars under one of those withdrawals that was turnad over to
Jerdan, right?
A Without all the documents and the figures, I really
couldny’ t say which dellar went where,
0 Well, I'm not asking you which dollar went where, all I'mn
saying 1lg, is that Salem, according -- as case agent, you were
aware that Salem on the eighty-five thousand (85,000}
withdrawal, took forty thousand (40,000}, he eaid, for

California, he took ten & ; fr _about forty-four,

forty-five thousand dollars.

THE COURT: Counsel, I think what the witness is
saying, is without the documentation, he kpows ahout the
matter generally, but he can’'t respond specifically. Is that
wvhat you'rsz saving?

THE WITNESS: Yes, Your Honor,

THE COURT: Okay.

ME. PITARO: Okay. Leb me ~- let me just --

E — L ——. _ N
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1| BY MR. PITARD:
2| 0 You’re Baying that the case agent -- you can’t respond
3j to -~
4 THE COURT: He’'s saying he can't remember off the
5| cop --
& MR. PITAROC: ©Oh.
? THE COURT: -- of his head. Ee neads the

8 | docum=ntation.

] THE COURT: Isn't that what you're saying?
10 THE WITNESS: Yes, Your Hopor.
11 THE COURT: How much longer are you going to he with

12} this witness, counsel?

“?’,‘.

13 MR. PITARD: Not much longer, Judge.

14 THE COURT: What do vou meszn by not much longer?
15 MR. PITARO: Well, I know, I have that tendency,
16| don't I? Hopefully, maybe fifteen, twenty minutes.

71? THE COURT: Ckay. I'm going to take noon recess
18] now,

12 MR. PITARO: All right.

20 THE COURT: We‘ll reconvene at -- I have a 1:00

21} o'clock macter --

22 THE CLERK: Yes, Your Honor.

23 THE COURT: Okay. We'll recconvene at -- try to be
24 | prepared to go at 1:15 and it may be between 1:15 and 1:30¢. I

25| think the 1:00 o‘clock matter is relatively brief,
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i Let me meeﬁ with you at sidebar for just a moment.
2 THE BAILIFF: All rise.
3 THE COURT: The jury is excused. You are to follow
l 4] all of the ipstructions that the Court has given you,
5 {Jury recegsed at 12:01 p.m.)
I & (Discussion at sidebar)
7 THE CQURT: 1 wanted to report to you -
i 8 MR. PITARO: Yaah.
I o THE COURT: -- that I have entered the order --
> 10 MR. PITARO: Okay.
I 11 THE COURT: -- relative to Kutash --
’ 12 MR, PITARD: OCkavy.
I 13 THE COURT: -~ and the warrant hag been isgued.
i 14 MR. PITARO: Should I call Oscar?
A 15 THE COURT: I've called Qgcar --
l 16 MR, PITARO: Okay.
. 17 THE COURT: ~- and I*ve told him that I've dome
_‘ 18| chat, but I think it would be a good idea for you to c¢all him,
' 193] it izn’t resolved, during tha lunch hour, 1’11 put that
- 20| warrant in the hands of the marshal --
' 231 MR. PITARO: Okay.
22 THE COURT: -- and they then will --
. 23 MR, JOHNSON: Could you maks the warrant out to the
24 | marshals or any duly authorized fedsral agent?
. <5 " MR, PITARC: 1’1l sse if I ¢an get Oscar to do --
08009-BONGOR67
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g 1 THE COURT: I suppose for --

@ 2 MR. PITARQ: -- seuff., I don’'t know how vou do

i 3| these things.

ﬁ 4 THE COURT: Weli, I‘ve got it vright --

2 = MR. PITARO: [unintelligible]
& THE COURT: -~ right im here., You give me the
7| language and I°1ll ¢reate -- you don’t have any problem with

8! that as long asg it’s gtraight up, but why den’t you ecall --

9| Oscar’s prepared for you to call him.

19 MR, PITARO: Okay. I11 do it as scon as 1 get out,
11 THE COURT: All right.
iz MR. PITARCO: Maybe 1f you want to show him his 302

13| to refresh hig recollecorion so I don't have to waste time om

14| that.

15 THE COURT: . You have no objection to that?

18] MR, JOHNSBON: On which point?

17 MR. PITARC: To the -- I
18 THE COURT: During the recesas?

i3 MR. PITARO: HNo. No. No. %hat you can show him --

20| the same old 302 he did, hew he said about the -- the aplit of
2% ] the agent --

42 MR, JOHNSON: Oh.

3 THE COURT: Why deon’t the two of you come back with
24 | me, ﬁaka a leok at this wérrant, and you tell me how you want

251 it wodified and be sure that nobody has any objection.
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{Bnd of Aiscussion at sidehar)
(Court recessed at 12:01 p.wm. until 1:32 p.m.)
{(Jury is present)
THE CCURT: Pleass be seated.

[ - A I

The Court notes the presence of counsel and as well

&1 the defandant.

v Will gounsel stipulate to the presence of the jury?
8 MR, PITARO: Yes, Your Honor.
8 MS. SHOEMARER: Yes. Your Honor.

10 THE COURT: Okay. Thank you.

11 Mr. Pitare, you may continue.

12 ME. PITARC: Thank you, Your Homor.

13 CROSS-RXAMINATION (Continued)

14| BY MR. PITARQ:

151 O Mr. Hanford, when we broke for lunch, you were unsura as
iF%m_ww%wmmgg; to the division of the split in the sighty-five thousand
LT ETE BAVERATR O E
17} deliars (585,000). Over the lunca houx, —

18| to review documeats?

181 A Yes, I had.

201 Q Okay. And the split was as I suggested, it was forgy-

21| four thousand (44¢,000) and forty?

221 & It -- mwy understanding iz, of the eighty-five thousand

231 {85,000), it was -- half was split to people in California and
24| the rewaining half was gplit four ways.

25( Q@  Ckay. ¥What I'm saying, I'm saying that he took forty to

08009-BONGOS69
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Califernia?
A Yes,
Q Leaving forty-four in‘w.

A Well, I think -- I think he gsaid he -- I don't know what
galem said, but I think in the 302, what they said, they split
it half, half and half.

o 80 basically the people in Nevada were spupposed to get
ten or -~ ten to eleven thouwsand {10,000-11,000) each?

A Yes.

Q Ckay. 2and then -- snd that’'s where Salem was taking
another -- at least ten on the other side?

A Right.

Q Okay. And that was coptained in the 302s that you -- or
you reviewed something to come up with that -« that
recplliection, is that correct?®

B .. 1 had to do a little math, but --

e

Q Ckay. e ]

3 -- baged on the 3§2,

0 BLll right. Now, in additien to the sitvation with Salem
and Mr. Dottore as far as what Salem was golng to be
Tequeating of Mr, Dottore, he was also going Lo be requesting
mattera from Mr. Flangas in conjunction with what he was
requasting from Mr. Dettora, ispn’t that corrsct? Thiz is
?&rry Salem, after he's been arrvested.

A Requesting matters?

08009-BONGo870
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1, Q Yas.

2| A I don’t understand the question.

3iQ 21l right. Let me go through this. Terry Salem told --
4 | went to Pete Flangas, didn‘t he? |

51 A Yea,

61 R And Dottors told Salem that he did not want Flangas to
71 know about the arrangement Dottore and Salem allegedly had

8 | with Gerry Bongiovanni, correct?

31 A Correct.

10, Q Okay. And as a matter of fact, without geing through it,
11| but as a matter of fact, there would be a pericd of --

12 | consistent all rthroughout this time at various times that

13| Dottore would reiterate to Mr, Salem that he -- that Flangas
14 | wasn’t to know anything.

151 A That.‘s right,

igi ¢ Okay. Now you as the case agent in directing Mr. Salem,

17| of courss, were privy to Ghat informetion, weran t-youd —
181 & That’s right.

191 Q Okay. Now vou could have had Mr. Salem at any peint in
20 time tell Mr. Flangas that CGerry Bongiovanni was allegedly

21} doing gomerhing wrong, isn’t that correct?

221 A Yes, that would have been the snd of the investigation.

23 Okay. But you could have told him, isn’t that true?

Q
241 A Yes.
)

25 Okay. and you told him not to do that, didn‘t you?

R P —
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1t A Yes.

2{ Q Gkay. So what you were doing is, you were telling him

3§ the same thing thal Dottore was telling him,

41 & Yes.

5 d But for different reasons.

§1 A For different reasons, yes.

o Sure. Now, and so when Flangas iz then kept in the dark

8 by not only Mr. Zalem, but estanéibly by Mz, Dottore, correoct?
8 A Yes,

10 Q Okay. Now, you, during this paricd of time, would dirsct
11 Mr. Salem. For example, you started out to have Mr., Salem

12 reguest of Mr. Dottore if the metter could be gquickly

13| dismissed, isn’t that correct?

41 A Yes,

I B W R r—

151 Q And then Mr. Salem had conversaticons with Mr. Dottore;

18 ] corragt?

I T
8 Q And then Mr. Salem had conversations with Mr. Flangas.

18l A Right.

20] @ And the case was not gquickly dismissed, was it?

2Y{ A Mo,

221 Q Then you had conversations -~ or you directed Mr. Salem

231 to tell Mr. Flangas and to tell Mr, Dottore that you wanted
24 | the matter moved up from the BAugust, I think it waa 17th,

251 1885, trial darte, isn’t that correct?

P e—— . ! s o o e

107 1 bt s Ly T e
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1l A "Moved up,* you mean as it would come soonexr?
21 Q Yez, to have the matter heard sooner.
3{ A Yes.
41 0 I think the phrase was, "within the next thirty days or
5] 80, s0 I -- we can get thiz off my back."
6] A Yes. '

710 Ckay. And then My, -- he -~ Mr. Salsm told Mr. Dottore,
8 but that didn‘t get accomplished, d4id itc?

91 A No.
101 Q Then you had Mr, Salem -- you directed Mr. Salem to ask
11{ My. Flangas and Mr. Dottore if you could in fact -- if Mr,
12! Salem could in fact have the watter tried without a jury.

I3j A Yes,

141 Q in other words, what we call a bench trial?

181 & That’s right.

sl Q Okay. BAnd a bench trial is, instead cf having the

17 | evidencs prerented to a he triers of fact, it‘’s

18| presented to a judge and the judge makes the decision.

LB B & B B B R arrrrresmm—

181 & That’'s right.
01 ¢ Okay. And that was part of what you were trying to get
2l | Mr. Salem to accomplish, isn‘t that correct?

222 Yas,

221 9 And that didn’'t get accomplished did it?
241 & No.
B0 Ckay. Then we have the conversations where you then sent

i i PR
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1] Mr. Salem in to talk te Mr. Flangas, correct?

2| A Yes.

310 Ckay. Aand Mr: Salem was wired, he had a bedy bug on him
4 | when he weant in and talked to Mr, Flangas? '

51 A Yag.

€f Q So what you did ig, you had Mr. Salem wired when he's

7| going in to talk to the attorney who you know doesn’t know

B 1 anything sbout it, correct?

5] A4 Yes.

ey @ Okay.

11 A That‘s what undercover operationg are all about.
12| ¢ ¥ow, when this undercover operation that they’re all
13§ about was in there, the case than Mr. Flangas -- then

14{ chastised in loud, vociferous and profana language Mr. Salem
151 for not coming in and seeing him earlier, isn't that correct?
16| A& Ch, ves,

17| @ Okay. BAs a watter of fact,—Mr. Dottore then admits that |
18| the information that he was giving to Mr. Salem about his
13| conversation with Mr. Flangas, he really wasn’t going down and
20| doing that all the time, was he?
211 A I’'ve lost the train somewhere --
22| ¢ Okay.
231 A -~ along there,
241 Q Dottore’s telling Salem that he’s talking to Flangas all
25! the time?

b e
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HANFORD - CROSS 128
A Yes.
4] But it’s now -~ now obvious that Dottore wasn‘t talking

te Flangas when he was ftelling Salem,

. I think sometimes he was talking to Flangas.

Q But sometimes he wasn/t?:

A Yea.

Q Some of the representations he’s waking to Salem that

what was going to happen pursuant to his conversations with

Flangas ware made up, weren't they?

A Yes, I believe that's what Mr. Dottaore would say.

4] Okay. And sc what we do then, we then have the case down

to, even in August, and Mr. Dottors now tells Mr. Salew that

he may have to go te trial anyway, isn't that correct?

A Yes.

0 And that -- but still rot to worry, because sven if he

goes to triaz‘an& lose that he supposedly has the judge --
e

A Yes, ——

Q ~= lsn’t that corzsct?

A That's right.

Q 80 all the way through of the diractions you gave Mr,
Salem of trying teo accomplish things concerning the |
disposition of tha case, they didn’t come toe be, did they?

A NG,

Q Ckay. Even though Mr. Dottore always assured Mr. Salem

that they were in fact going to come about, isn't that

B
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1| correct?

21 A No, he would masure him that he would ask about them.

31 Q Okay. That he would txry to get it -- that it was golng
4] to be, not Lo worry.

S| A  Not to worry.

5] @ I -- T think the re-occurring phrase of Paul Dottors to

S 8 8 B TR

7| Terry Salem during this period of time was, don't worry about
8] it.
gl a Right.
101 Q It‘s all taken care of, right?
1l A Right.
12l @ But in fact, none of these things that we «- you and I
13} just discusged were in fact taken care of, were they?
14} A Ne.
151 Q Now, so what we then come down to is the -- and let me

16 | just carry this theme a little further on the Salem ~- go

17 ] ahsad, have some water, -

81 & That's ail right.

9 @ Now, so what we do is, what we come down to is vou then
20| decide because the -- we started now in December of 1994 and
21} how you're down Lo about October of 1935, and now you decide
22| that you're going to give Sslem gome more money, isn't that
231 corract?

24| A Right.

28| @ All right. And pursuant to the decision to give Salem

08009-BONG0876
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% 1| some more wmoney, you saask and cobtain an authorization for an
§ 2| addicvional wiretap, isn’t that correct?
3} A Right.
41 Q And that wiretap was on the residence of ~- of Garry
5| Bongiovanni, wasn’t ig?
& A Among others, yesg,
71 Q Okay. &and Dottore?
8| A 2nd Dottore.
gl Q Ckay. And what you told us vesterday, or the day before
10| yasterday, is that when you conducted the search pursuant to
11 | the search warrant which wes on October 17th, 1993, that you
12| were not aware of thes Kutash galls.
131 A Right.
41 Q Okay. But in truth and in fact you were aware of the
15| calls going betwesean Dottore and Star Leavitt, weren't you?
16} A Not on the day of the search, no.
i7]Q Ckay. Well, isn’t it true that you told us yestefday
12| that the reason that the -- there was no additional search for
1| the ten -- the five thousand dollars (3$5,000) was bescause it
20| had been reported to you that thers was supposed to be a drug
21| de=aly
22 A The -- you're wmixing two things together. That's not
22| accurate, no.
241 @ Isn’t it bBzue that -~ isn’'t it true that Bgent Howsey, and
25| he is an agent with the FBI --

08009-BONG0877
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1] A Right.
2]l Q -~ wasg monitoring telephone calls the weekend of the lith
3| and the 15th -- '

4| A At least on the 1Sth,

51 2 -~ of Qctober. Euh?

61 A On the 15th he was.

T Q Okay. And that Agent Howey came to you prior to the

8] search and told you that he thought there was a drug deal

9| going down. | ‘

101 A He called me on the phone on the evening of the 15th, and
111 he didn't -~ that was -- those were not his words.

2] @ Did he indicate to you that there was going to be a drug
137 deal?

14 & He said he had overheard a conversation and he described
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15{ the conversgation to me; and I asked him what his iwmpression of
16| it was, and he gaid it sounded to him like a drug deal.

17{ @  Okay. You got & cell on-Sunday-night and he told you it |
18| may ba a drug dezl, cerrsct?

lg| a That‘s what I just said, ves.

20 2 Okay. And you didn’t deo anyrhing to inveastigate that,

211 did you? 4

221 A Ne.

231 0 Okay., Now, the thing is, we’'ve listened yesterday -- and
44 ) you were in court when we heard these tTapes, correct?

250 & . ves.

T e L JR
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Q Ckay. Now, the peoples that were listening to these tapas
were operating under your direction, weren't they?

Y Yes,

s} Thewe wers ssagoned, I assume, FBEI agents thal were
listening to these tapes, right?

A Some wers agents and some were clarical parscnnel.

Q Qkay. Se¢ clerical person anﬁ,agéncs were listening to
the conversations, right?

A Yes.

2 Aand thep they were taking notes as they listened to these
conversations, weren't thev?

A Yeg, they keep a log.

Q And they were -~ they’re supposed to ba the substance of
what was being said, isn’t that correcg?

A Yes.
Q And you just told us earlier, before lunch, that if

thare's nething to do with a0y i t_what you

do is you minimize it, you shut the machine off, right?

A Right.

Q But we know, don’t we, besause we listened to the tapes
Just in the last day or sc¢ while you've been sitting up there
on the witness stand that you dida't minimize those tapes from
the 14th and the 15th, correct?

A Which -- which tapes are we talking about?

Q  wWell, we’re talking abcut the first Paul Dottora to Gerry

sl = .

—
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|
% 1] Bongiovanni tape.
% 21 a oh, right, ves, thoese tapes.
310 Ckay. Then we're talking about the second one and the
4| third one. There was about three or four. I can go through
Bi and, you know -«
6| A Ng -~
79 -- you were listening.
gl Aa -- they were not minimized.
g1 Q Huh?
1¢] A They were not minimized.
11 They were not minimized. So what yow're telling us is
12| undar the directions that were given to these agents, that
13| they are sitting there listening to these tapes bacause
14 | according to you if there wasa’'t -- 1f there wasn’t evidence
15| of some conduct, they were te shut the machine off, right?
16 A Yes,
171 Q Okay. And so what you‘re saying now isg, then thosa
18| people didn’t tell vou, save and except Agent Howey saying
15] that he thought that this was all about a drug deal, correct?
201 A Ceorrect.
21| @ Okay. And what we have then is the FBIl agents listening
22| to these ealls, not minimizing them; and what you’rs telling
23] us 1s that nothing was done about it.
24| A Not at that time.
251 Q ‘Okay. Now isn‘t it true that it was your normal
S
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procedure To ligten to the weekend tapes on the following
Monday?

A Yed,

Q Okay. Now, these tapes -- because you’re telling us that

LF: O T A % T T

you were going to conduct a search on Tuesday, right?

&1 A Correct. (

71 Q Ard the gearch was going te be about the Salem matter,

81 right?

9] A Yes,

0] 2 And the reason that you had -~ vou had actually directed
11] it to ocour at that time, dAldn‘t you?

izt A Yeasg,

12| ¢ I mean, you were the cpne that causged it to happen on the
14} 17th, zight?

51 A Right.

__ielq So we now know that over here on the 17th vou'ya going to

e e e,

17| have a search, right?

181 A Right.
5} Q And we know that you went to a judge and you said, I want

20 | wivetaps, okay, s0 I can pick up information about the Salenm

21| alleged bribe, right?

221 & Right.

23 Q And you knew that -~ what you were trying to do was gat
24 | talephone conversatiens that you could get, and then you could

25 | have your search on the 17th when you gave Salem this marked

o
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money, righi?

N

A Eight.
Q Ckay. But mow what you're telling us, that sven though
you went to z2ll the trouble to get the -- to get the wiretap

get up so that you could then go over and de the search on the

s W P W

17th, you're telling us that what you did in this specific
7| case was deviate from your policy and didn’t yeview the
8 | wiretape that you had actually regquested for the specific
8¢ purpose of the search on thar Tuesday night, correct?

10| A I didn't review them at that time. I reviewed them

11 later.

121 Q Now you testified back in August, didn’t vou?

i3,/ & Yoz,

41 Q Ckay. And you testified, 1f I could, on page 203 -~

15 MS. SHOEMARER: I'm soxrry --
lGL_ MR, PITARC: ~- of vour testimony --
17 MS, SHOEMARER: -- which date isg this doming LToH,

18 | auguat?

18 MR. PITARG: The August cross.

20 M3. SHOEMAXER: On which page?

21 . MR. PITARO: 203.

22 MS. SHOEMAKER: Okay.

23 ' MR. PITARC: If I could just approach the witnass.
24 THE COURT: You may.

254 /7
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1! BY MR. PITARD:

21 € And if you could just leck at lines 9, 10 and 11 to 13,
3f if you could read that quickly to yoursalf.

4 {Pause in the nroceedings)

51 4 Yes.

6§ ¢ OKay. And isn't it true that you were asked at that

71 time, and befors it, but -- and the guestion was:

8 "o that’‘s the rzason there wasn‘t any surveillance

9 at the Riviera on the night of the 1sth?"

10 And your answer was: "No.v

11 And the guestion was: "The reason that there was no
12 survelllance, that you hadn’t listened to the calls?"
13 Answer: "No, I knaw about the calls.

14 Guestion: "Dh, you knew about the calls?®

15 And then answer: "Yes,®

16J Now that’s what you -- that’s what you said, isn‘t that
17 aoxr&cggm

18 MS., SHOEMAKER: Your Honor --

19 ME. PITARO: And then -- wait a minute, letc me

20} finish, please. Okay?

21| BY MR, FITARO:

2271 @ Then you went on to explain that you thought it was a
23 drug deal, or Howay told you he thought it was a drug deal,
24 | corract?

25{ A ° Then I went on to expiain?

08009-BONG0883
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1 THE COURT: Just -- just a moment,
2 Yez?
3 MS. SHOEMAKER: Your Honor, I'm geing Lo object to

4| just leaving the questions and anaweis where Mr. Pitaroc left
5| off because it’'s taken out of context. If he continues on
6| with the next guestion and answey, it will sexplain what Mr.
7} Hanford actually testified to.
8 THE COURT: Why don’t vou go on, counsel,
2 MR. PITARC: Well, I think I did.
10) BY ME. PITARG:
113 9 Didn‘t T say that then you went on and you characterized
121 that Agent Howey then saig --
13 THE COURT: HNo, read the gquestions and answersg.
i4| It‘s the zame as 106, cocunsel,
15| BY MR. PITAROD:

161 Q “Well, when did you listen to the callg?®

17 Angwer: 71 got a call. I dian't listen -- &F ChaETs wov |—
18 how I kpnew. I got a call from Agent Howey on Sunday

13 night, didn't tell me all the calls, he called me and

20 said, there appeared to be in his characterization a arug

21 deal. He said someone’s coming into town, someone’s

22 bringing someching. He says it sounds like it might be =

23 drug deal."

24} Correct?

25| A7 Corract.,

iy

i i LSt \ g,
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;V 11 Q Okay. And that was the reason you'rve now saying -- or
Z 21 you zaid that there wasn’'t a surveillance under Riggio

i 3| Iphonetic], corract? Recause the information you knew on

i 4 | Sunday.

51 A I mada a judgment not to do a survelllance of what Agent

i 6! Howsy thought might ke a drug desl.

. T Q Now when we g0 to the 17th, you had previocusly got a
. 8| search warrant, corgecg?

' Sl A It may have been the same day -~

10) @ PO you ~=
. 11§ A -- or the day before.
. 12§ Q -~ remember when?
" | 131 A It was either the same day or the night before.
l' 14y Q Okay. Now you went over in fact and searched, or
15| participated in as the case agent in the -- the execution of

16 ) the search warrant in Gerry Bonglovanni’s house, isn’t that

17 | corrsoe? )

181 A I was there.

8| Q Well, you were the case agent, weren't you?

20 A Yes, I was the casa agent.

14 ¢ You ware {he guy in charge,

221 4 Mgt of the gearch, but I waz the gase agent.

221 g Well, you were the case agent =0 you were the case agsnt

2¢ | who was in charge of ths guy who was in charge of the search.

251 A Yes.
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1l Q Dkay. And I just want to ask you this: isn’t it true

2| that when you came in, you had the FBI jackets on?

A Blue jackets. They say FBI in yellow letters, ves.

Q Okay. The yellow one like we see on TV with the yellow

3
%
5] lettering?
6| A I don’t know what you‘re seeing on TV, but --
TEQ Qkay.
gl & - they're blue with yellow letters.
9| Q All right. BAnd there was ~- you testified on direct
10| examinaticn, one of the agents was in searching Mrs.
11| Bonglovanni’s bedroom, corrsat?
12 A Yeg,
13| ¢ Okay. And you were aware that she was oritlcally ill?

141 A Yes.

M B e e s ey e

15t @ Now you also were aware that Angela, the daughter, was

15| there?

L——m—"—_—-—g%_q.._
17| A I didn’'t see her, but I understand from other people-that—f . -

18| she was thare.

181 g Okay. 2nd G.B., his son, was there?

20] A I saw him, yes.

211 Q Well, because he was in the room with his mother, wasn’t
22| he?

23| A I didn’t see him in there. 7 did see him in the kitchen
24 | area,

25| Q - Okay. &And the kitchen area was in fact searched, peocple

! IIE B B = = o wm
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wars going through the cupbosrds and anything.
A I didn‘t see Chat.
Q And as a matter of fact, were you then when they went in?
A No. _
Q And you said thab you were out there with a Mr. Toliatgi
[phoneticl?
A Supervisor Togliatti, he was nmy boss, I guess you’'d say.
Y} Okay. 8o he was thers, too.
A Yes, he didn‘t go inside, but he was outside. Yes.
Q Qkay. Because he's not mentioned in these 302§ as being
there.
a No, he didn’t participate. He was jugt thaere Lo observa.

o) All right. Now -- so you ware the one that then direscted

Agent Byers and Detective Nicholson to go into the housa?

[
]
F
=t
é
[
i3
]
g
<o
]
ok

A Yesg,

@ All right. 1Isn’t it trues that the procedure when you're

going into -- on a S@are i ary assertive?

A It depends @n the circumstanceas.

2 Okay. Well, isn‘r it true that you'xe trained to be
agsertive, to take control of the situation?

A Mr. Pitaro, I told you, it depends oﬁ the circumstances.
o Well, isn't it true that the people were -- Nicholson and

Byers were baing assertive in a loud manner on that night?

& Az I said on direct, I never heard a leoud statement from

either -- any of the agentes or any of the Bongiovamni family.

T i S e
——
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1] Q What abount yourself?
42 A Or me,
3{ Q Well, isn‘t it trus that you weren’'t there when they went
44y in?
5|1 A ¥o, 1 was outside,
6 Q Okay. BAnd sc maybe they ware iaud and you didn’'t hear
71 them, huh?
g| & I wasn't there.
Q Okay. So you don't know.
104y A I can‘t -- 1 can't tell you, I wasn’'t there.
L0 So you don’t know if they were or not.
12 THE COURT: BHe's answered the cquestion, counsel.
13} BY MR. PITARO:
47 Q Now, let me go on to another awea, and that goes to --
15 | your testimony under -- here ig under oath today, isn't ig?
16} A Yas, it ig.
17| @ And you testified in-fromt of the grand jury, didn’t you? |

8 A Yes.

2] Q 2nd then vou were the one that executed, or signed
20| warrants, search warrante and things of that nature?

21| A Yea.

221 @ . Okay. And wiretaps?

231 A Yes.

241 Q Ckay. And isp’t it -- if we could, if I could play

251 Exhibit 547~1, which i --
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1 THE COURT: MHas that been received glready, counsel?
2 ME. PITARO: Judge, 121 was recelved which wag the
3] Government’s Exhibit.
4 THE COUET: And you’re asking --
5 MS., SHOEMARER: I'm sorry, Your Honor, can -- Mr.
6 { Pitarc, can you repeat --
7 MR, PITARO: It’'s vour -- it’s your Exhibit 121.
8 MS. SHOEMAKER: Can vou give me the date and time of

9| that and I'1l {ind your copy that you want to introduce?

1.0 MR. PITARO: I‘1ll get it for you in one minute.

11 It’s & tape of January 3rd, 1895, Actually, if thevy
12| just have 121, it might be just as eésy for the purpesa of

13 ] which I'm going to de, or you could just leck at the

14} tran=cript.

15 THE COURT: Whatever, coungel.

15 Po you have 121 before you?

1Ty 77— —THE-WITNESS: Yes, I do, Your Honor.

18| BY MR, PITARO: R
194 Q Now -- now 121 is the tape of the conversation, ckay, and

20| in that tape, the portion that isn’t played is that Faul
21| Dottore is calling Gerard Bongiovanni and he initially starts

22 ] ingquiring about how his eyas are doing, correct?

. . l ..: . L M B L s o e WmESBIINOG~EAAZA-0dd T ¥

23{ A Do you want me to look at your exhibit?
@ - Yeah, whatever’s easler.

A What'sg your exhibit?

08009-BONG0889
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0 It'd be 547-1, And let me just give you the factual
scenaric. What had happened was earlier in the day --

THE COURT: Well --

MR. PITARO: -- according teo what we have --

THE COURT: -- now just a -- just a meomenkt. 547 has
not yet been received, and so the jury should not --

MR. PITARD: 5h47-1.

THE COURT: Well, that’s not been received.

MR. PITARO: Ckay. Then I would move for it to be
received.

THE COURT: De you have any objection te it being
recaivad?

MS, HHOEMAXER: HNo, Your Honor, we don't.

THE COURT: Okay. 547 will be received.

MR. PITARC: Thank you, Jdudge.

(Defendant’s Exhihit 547-1 admitted)

f”* MR. PITARO: Judge, i think it has The das it

Those are the ones where I put the dash bebind it so --

THE COURT: 5B47-17 aActually it‘s 547-1A, I take it.
M. PITARO: Yeah, 1A is the transcript,
TEE COURT: Yes.
{Off-racord colloquy with the clerk)
THEE COURT: Do you want to play the tape?
MR. PITARO: Yaz, let me just play the tape, 1if

eould, Judge.
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THE CLERK: Give her the tape. Then if I c¢an have
the tranacript. ..

MR. PITARD: Let me just do it that way then.

(Off-record collogquy)
{Pause in the procesdings)

RY MR. PITARC;
0 and rhig is a call dated 1/3 frem Paul Dottore to Cerard
Bongicvanni, corrasct?
A Jorrect.
8] Qkay.

MS. SHOEMAKER: For the reocord, I supposs w2 should
state what vear it is as well, and time.

MR, PITARC: 1/3/95, 2022.

THE COURT: Okay. Yﬁu may play the tape

{Defendant‘s Exhibit 547-1 played)

B%H
Q all right. Now Agent Hanford, you listene e

conversation, is that correct?

A That's correct.

Q I want to direct your attention te the third page, about
a little afrtexr half-way down, okay?

A fes.

Q And where it says: ‘“Bongiovanni: You've got a wmortgage
payment out of there." Correct? |

A Corraqt,

08009-BONG08o1
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0 Okay. Wow you heard that on the tape, didn't you?

am
E

21 A I've never heard it that way, I’Lll be bonest with you.
31 @ Well, "You've got a mortgage payment out of there" is on
4| the tape, isn’'t thai corract? You -»

A When I hear it, I hear it as *I got a mortgage cut of

71

there.? That's what I hear.

w] Yy

0 Well, why don’t we -- we’ve stipulated that this is that

8| and we‘ve heard the tegtimony, right?

gl A You’ve heard the tapa. _ .

10 Q Yeah. Now, let me ask you this, up until August of 1337,
11| this tape read different, didn't it?

127 A It said, "I got a mortgage payment of there.* That’'s --

i3] Q That’s right. It said "I got a mortgage payment® instead

14 | of "You got & mortgage payment," correct?

15y A Right.
8, & As a matter of fact, you went and told the grand jury
17| under oath that’'s what the tapa & isn t-that-—oorrestd | .

18 a And that’s the way I hear it. Yes.

131 Q And that's what vou put in tha search warrant, isn‘t that
23| corrvect? Your affidavit in support of a wiretap

211 authorizaticn.

221 A Probably did. That's the way I hear it.

231 Q And so what we have then is the pituatien chat the

24 ) cfficial tape totally contradicts what you say, right?

251 A7 I don't think it contradicts at all.

08009-BONG089
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M3. SHOEMAKER: Your Honor, I would obisct to that.
The tape --

THE COURT: Sustained,

MS, SHOEMAKER: ~-- doesn’t contradict what the
agent’s saying.

THE COURT: Sustained.
B8Y MR. PITRRO:
Q Isn’t it true that the transeript that’s been stipulated
o be accurate -~

MS. SHOEMAXER: The transcript has not been
stipulated to he accurate, and Your Honor has instructed the
jury that it's the tape that contrels, not the transcript.

MR. PITARC: Ckay.

THE COURT: And that's still the --

MR. PITARO: Ckay. Why don’'t wa do this, if I
oould.
BY MR. PITARO:
Q Why don’t you look to the government’s exhibit book, 12;Tﬂ

MS, SHOEMAKER: We’ll stipulate that the
government ‘e transcript now has it as "You got & wmortgage
payment cut of theres.*

BY MR. PITARO:
Q Will you look at ~- I'd don‘t -- I'd rathex you do it so
we can have it on the record. Why don’t you look at 121. And

that’'s the tape the government put Inm, right?

OSOGQ-BGNG{}S%J
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1t a That’'s right.

21 ¢ Okay. &And that’s the one that‘e in evidence, or in as a
3] aid to the jury, correct?

41 A It‘s not evidence.

5l Q Well, I'm sure the Judge can handle that. I’'d gaid it is

6§ the --

7 THE COURT: Well, he’s correct.

8 MR. PITARQ: -~ trauscript.

9 THE COURT: It is not evidence. I've told them it

101 isn't evidence. The tape i= the svidence.

11l MR. PITARC: I understand that, Judge.

12t BY MR, FITARO:

131 9 But the goverament trangcript 121 has it different,.

14| correct?

' 'w"'&‘ ..‘._'f.._,.,“J-;.g,&g%-ggwa1“.{1 ‘

18] A Yag, it does.

161 Q Okay. Well, then let’s go to another one then and maybe

17] it711 be a litcls difFerant on It. [
18 MR. PITARD: If we could play then Exhibit --

12| BY MR. PITARQ:

201 0 Well, befora I get on that one, remember earlier in the
21{ day I asked you about that we didn't know what was -- Judge

22| Bongiovanni was suppored to be doing. And you sald, to this
231 day, we really don‘t know., Remember that? And I mentioned,
44} isn‘t it true you said in the grand jury that all charges were

25| £¢ be dismissed; and you said, you didn’'t remember that.

08009-BONG0894
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1| Remember me asking you that earlisr in the day?

2t A No, I don’t understand the question.

3 M3, SHCEMAKER: I don’t believea that’s what Agent

4 .ﬁanford gaid, Your Honor.

51 BY MR. PITARO:

6] © Well, me just ask you this: didn‘t you tell the grand

71 jury under oath that Dottore assured Szlem that the charges

8§ would all be dismissed?

9 THE COURT: Just -- Jjust a moment.

10 M3, SHOEMAKER: Objection, Your Honor. There hasn't

11| been an inconsistent statement here. This isn’t proper for
12| Mr. Pitaro to be reading from the grand jury transcript
13 ] without --

14 THE COURT: Why don’'t you -~

15 M3. SHOEMAKER: -~- the agent denying something.

16 THE COURT: -- come wp to sidebar.

17 ”““‘”*‘"‘***—~—~—u—g‘251;5ﬁsQien at sidebary T ————u |
ig THE COURT: Did you talk with Mr. Goodman?

18 MR. PITARG: Right., T saw him when he was leaving

20‘ the sourthouse.

21 THE COURT: 1It's my understanding that --
22 MR. PITARG: 1I'll serve him,
23 - THE COURT: -+ that he will accept service.
24 MR. PITARO: He said he’ll acoept it.
25 ' THE COURT: Okay. '
08009-BONGO895
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1 MR. PITARO: Okay?
2 THE COURT: Go ahead.

3 ME. PITARO: Judge --

4 THE COURT: What’e this all about?

5 MR. PITARO: What we had wasz, earlier in the day --

) THE CLERK: Shh.

i ME, PITARO: ~- sarlier in thes day --

B8 THE COURT: Come on over here,

8 MR, BITARO: Earlier in the day he said that, as we

10| hear, that never show of what it was. And I said, isn‘t -- I
11| believe I sald that -~

12 THE COURT: What are you talking about?

13 . MR. PITARO: It's about the idea that all the

14| charges will be dismissed and that’s what he said. BAnd so

15| it’s & bit inceonsistent with what he said, and that’s all --

16| that’'s what I want to show them then,

17 . THE COURT: That all charges be dismigsed?
1g MR. BITARC: That he told the grand jury that

EEEEEEEENNEN

19| Dottore assured Salem that all the charges would be dismissed.
20| And when I asked him earlier in the day, as over here, that we
21| den‘t know -- you don‘t know as vou're sitting here what it

22 | was that Judge Bongiovanni was supposed to do for the five

23§ thousand. He gaid, no, I don’t. 7

24 MS. SHOEMAKER: Your Honor, Mr. Pitarc also had

25| asked him, isn‘t it true that Mr. Dottare told Mr. Salem at

08009-BONGO896
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1| various times that Bongiovanni was going to do different

LE8HIHDZ-66885-0dd Ty ’

2] things, and that we don’t know what it was that was supposed

toc be agreed te. And Agent Hanford said. yes.

And the evidence ig, and what’'s come cut in the
trigl irn the tapes iz that, at times Paul Dottore said Gerard
Bongiovanni was going to dismiss the case. AL orher times he |
said cther things. Other times he said, Bongiovanni just
said, don’t worry about it, it’'ll a1l be taken care of,

MR. PITARO: I don’t have to ask that though.

M3. BHOEMAKER: And what he said is, that we don’t
know what Bongiovaanl agreed to do.

MR. 2JTARC: Well --

THE COURT: But --

MR. PITARC: I'wm going to ask hiw that --

THE COURT: Just ~-

MR. PITARGC: -- that you told the grand jury that
S
all the charges would be dismissed, and you totd-himthat == |

THE COURT: Now you'rs talking about the dismissal
of the -~

MR. PITARQ: The Salem charges, yes.

THE COURT: -~ the Salem charges.

MR. PITARRG: VYeah.

THE CQURT: Well, juaﬁ agk him that,

MR. PITARC: Well, that‘s what I was doing.

THE COURT: 1Isn’t it true that you did thus and

08009-BONG0S97
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50 -~

MR. PITARC: In front of the grand jury under cath,
Yezh., Thas's all.

THE COURT: He’s read this, hasn’t he?

MR. PITARD: I agsume BO.

MS. SHOEMAKER: ©Oh, yeah, I’m sure he has.

THE COURT: Okay. Yean, you can ask him.

{fnd of discussion at sidebaxr)

BY MR. PITARC:
Q Agent Hanford, isn‘t it true that on August Bth, 15%8,
yeu, while under oath in front of thé grand jury seated here
in Las Vegas, told the grand jury that Dottore assured Szlem
that all the charges would be dismizmsed; and that Dottore said
-~ teld Salem that they’'d need two thousand for Flangas and
five thousand for the judge in order to get the charge
d%gmissed. Isn‘t that true that’s what you said?

A I balieve that’'s what I sald except Lor,—I—think you have |

the date wrong. But other than that.

3 T have it as -~ you did testify on August 9th, 1996,

didn’t your

A I --

Q I'm sorry.

A I ==

Q Did I say August? I meant April.
A Yes.

08009-BONG0898
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Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

JA10621-JA10622

JA10623-JA10625

TA10626-TA10637

JA10638-JA10640

JA10641-JA10652

JA10653-JA10660

TA10661-TA10664

JA10665-JA10668

JA10669-JA10673

TA1674-TA10676

JA10677-JA60678




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44
45

45

45

45

64

65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859

11
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

45

45

45

83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948

12
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13
14
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17
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24
25
26
27
28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080

13
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24
25
26
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28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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15
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17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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14
15
16
17
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21
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23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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24
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Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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12
13
14
15
16
17
18
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20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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25
26
27
28

Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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Title
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Page

39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930
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Vol. Title Date Page
41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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20
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109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

22

22
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134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24

25

25
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25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28
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30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837
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33

33

33
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272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998
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33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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35
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35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596
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Page

36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399
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16
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20
21
22
23
24
25
26
27
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Vol. Title Date Page
Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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21
22
23
24
25
26
27
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Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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Page

Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840
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you were on Lhe obher side of hin? That's correot?

A Yes.

Q And he asked could he go check on his wife, isn’t that
COrrect?

A Prior to him going down the hallway --

Q Okay.

h:% -- and]when he wag sitting in the kitchen area, he had

agkad if he could go --

NICHOLSON - CROSS 154
Ckay. And you wers in back of him, correct?
That's correct.
And 2gent Hanford waas in front of him?
Yas, conming up towards him, yes.

8o at this time Agent Hanford was on one gide of him and

isn’t that correct? Well, he kept asking, he wanted to talk

to the person who wes in charge, didn’tc he?

Q He was concerned --
.1 -~ ¢heck on his wife.
Q

A

Q

not .

asked if he could go check on his wife.

-« about his wife, wasn't he?

Yes, J—

Okay. And he was concerned about what was going on,

THE COURT: Did the witpess respond?
MR, PITARO: Did he «- wall, let me ask -~
THE WITNESS: I don’'t know how concaxnad he was or

He was sitting there reading the papers and then he had

08G09-BONGO503
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HICEQLSON - CROSS 155

1{ BY MR. PITARO:

210 8o he asked you if he had permission to go check on his
3} wifez

41 A Yas,

51 Q Ckay. And he wanted to know whe was in charge, didn’t

6 he?

71 A Prior te that. That was Special Agent Henford.

81 Q Well, I -- he -- no, Jerry Benglovanni wanted to ftalk to
%{ the person in charge, isn‘t that correct?

0{ A He did, Speclal Agent Hanford.

1] Q 1 didn’t ask you, &id he do it later, I said, didn't he
12| want to talk to the person in charge? Now is that difficuls?
13 - MB. SHOEMAKER: Your Honor, I'm going to obiject

laf te -

15 THE COURT: Counsal, I den’t warnt that to happsn
16| again,

177 BY MR PITARG: I
18t Q Did Jerry Bongiovanni articulate by means of words his
18| degire --

20 THE COURT: Just a minukte., I think you -- do you
211 understand the questlon?

22 THE WITNESS: No, Your Honor, I don't. I don’t kKoow
23] --

24 THE COURT: The gquestion ig, did he ask teo talk to

the person in charge.

aain L
(08009-BONG0504
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NICHOLSON - CROSS 156
THE WITNESS: At that point?
BEY MR. PITARG:
Q At any point, Destective Nicholson, any point?
A I don't recall if ha d4id or not.
Q Well, didn’t Mr. Byers go cut and get Hanford at Mr.
Bongiovanni'e ragquest?
A Ho.
Q And Mr. Bongiovanni said there were 80 many people in his

house he was worried about his wife, right?

A Yes, he had made reference ~-

Q Okay.

-4 -= to that nature that he had --

Q Okay.

A -« had some concerns and wanted to go in and check on
her.

Q And did you see who the FBI agent was that was in his

wife’'s badroom at this time?

A Mo, I 4id nob.
MR. PITARQ: I have nothing further.
THE COURT: Anything further?
MS, SHOEMAXER: Just one moment, Your Honor, please.
{Pause in the proceeding)
MS., SHOEMAKER: No further guestiong, Your Honor.
THE COURT: Okay. We'll take our noon recess, The

jury iz instructed as you have been.

03009-BONG0505
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Mr. Nicholson, keep yourself available in case

-
-

SRLAEHNE-LE0E0- 044 1Y

LN
&l

2| youw' re called again. You're not leaving town are you?

THE WITKESS: No, sir.

4 THE COURT: Ckay. We'll be in recess.

5 MR. JOHNSON: I‘'m sorry, Your Honor, when did you

gsay we'd be back?

“3 o

THE COURT: At 1:30.

o

MR, JOHNSON: 1:307
(Court recessed at 11:56¢ az.m. until 1:33 p.m.)
10 (Jury iz not present)
11 THE COURT: Be seabted, please.
12 Counsel, vou want to come to sidebar, please.
13 {Discussion at sidebar)

14 THE COURT: What I want you to do ig come over here.

| SR R R A R
(¥ )

15 ME. PITARD: That’'s fine.

16 THE COURT: I kmow that you den’t mean to

17 | communicate with the jury. My recollection is that this thing
18| already ig in, and there was no metion to strike. Didn't he

19} ~- wasn‘t he asked and didn’t he say something about

201 counterfeit?

21 MZ. SHOEMAKER: HNe, I don't believe so, Your Honor.

22 THE CO&RT:X I think hs did. 1I'1l play the tape back
23| and see.

24 MS . SHOEMAKER: My --

25 A THE COURT: It’s a very clese questiom, It isn‘t a

EIII EE NN

08009-BONG0506
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HANFORD - DIRECT 1&8

1| today. Let’'s get it resolved and done with.

2 THEE (QURT: Why don’t we see if we can get him here
31 at noon -~ or at 5:00 tonight.

4 _THE CLERK: 5:00 today?

‘5 TEE CCURT: Yes.

& TEE CLERK: Okay.

7 {Pause in the proceeding)

8 (Tury convened at 1:45 p.m.)

2 THE COURT: ©Please be seated.

10 Will counsel atipulate to the presence of the jury.
11 MR. PITARO; Yes, Your Honor.

12 MS. SHOEMAKER: Yes, Your Henor.

13 THER COURT: Thank you.

14 £all vyvour next witness please,

15 MS. SHOEMARER: Government calls Agent Hanford.
18 JERRY HANFDRD, PLAINTIFF’S WITHESS, IS SWORN

171, THE CLERK: Thank you. Please be ssated. Please i

18| state your name and gpell vour last name for the record.

19 THE WITNESS: Jerry Hanford, H-A-N-F-O«R-D. -

40 THE CLERK: What city and state do you reside in?
21 THE WITNESS: Laa Vegas, Nevada.

22 THE CLERK: Thank you.

23 DIRECT EXAMINATICN

24 | BY M3. SHCOEMAKER:

251 Q° Agent Hanford, will you pleaze tell the jury how you‘re

08009-BONGO508
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g HANFORD - DIRECT 169
é 1] emploved?
g 21 A I'm emploved as a 5§eaial agent with the FBI.
3 How long havé you been a gpecial agent with the FBI?
41 A Nearlf gsixteen years. ‘
51 g and are you currently assigned to the Las Vegas Division?
"Bl A Yag, I am.
7T Q Were you the agent who was assigned as primary
8 | responsibility to this investigation?
gl A Yas, I was. |
10} Q Are you the agent who convinced Terry Salem fo cooperate
11| in this cass?
12| & Yeg, I am.
130 When did you first approach Terry Salem for his
14 | cooperation?
iBE} A September 20th, 13%4,
16l o Where did that take place?
17| A In the Ewecalibur Hotel,
1€} Q Wag anyone else present?
18| A Detective Nicholson and Special Agent Kathleen Magnafici
20| {phoneticl.
21 9 Were any promises made to Terry Sslem at that time?
22| A {0
23| ¢ What understanding was reached with Mr. Salem that day?
241 A I told Mr. Salem that if he would agree to cooperate that
25

I would make his agreement known to the United Btates

08009-BONGO509
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HANFORD - DIRECT 174G
11 Attorney’'s office.

21 € Did Mr. -- did Mr. Salem have any impression that he was
3] gouing to be able'to walk away from every criminal activity

4| he'd been involved in?

ERREEER

5 MR. PITARD: Your Honor, I'm going to object.

6] It's -~

7 THE COURT: Sustained.

81 BY M8, SHOEMAKXER:

aq When ware promizes made to My, Salem in connection with

10} this case? 7

11} a after the meeting with him at the -- at the Excalibur

12 | Hotel he cbtained an attorney and negotiated an agreement with
13| the United States Attorney’'s office.

41 Q all right. Were the promises that were made as part of
15| those negotiations mads on behalf of the government by the

16} U.S., Attorney’'s effice then and not the FBI?

17l A That’s correct,

8l 0 And were they made in connection with a plea agreement?
181 a Yes, they were.

20 MR. PITARG: Your Hopor, I‘m going to object, this
21| is clearly outside the scope of his knowledge, if they’re

221 testifying ag to what the 17.8. Attorney did.

23 THE COURT: Suatainads Let’'s move ofn.

24 | BY MB. SHOEMAKER:

2351 Q Are you aware that as part of Terry Salem’s plea

08009-BONG0510
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HANFORD - DIRECT 171
1] agreenent he was rxequired to cooperate with the government?

2] A Yes, he was.

31 Q Was his cooperation limited to this casev

41 a No, he assisted the government in a number of other

5| nases,

8] Q What specifically -- well, not real specifically, but

71 generally, what was Terry Salem reguired to do as part of his

B{ cucperation?
9| A Initially he was told that he would have to assist the
10 ] government in the investigation ¢f --
11 . MR, PITARO: Your Honor, could we have foundation as
129 to who's telling bkim this?
13 THE COURT: Yes.
14| BY MS, SHOEMAKER:
18) @ Who spoke o Mr. Salem about what cooperation was going

16| to be reguired of him?

17t A I did.

o —

12| A At the meeting at the Excalibur Hotel on September 20th.

131 Q All right. When did this take place?

20 @ A1l right. &nd what did you tell him was going to be

21| required of him in terms of his cooperation?

221 ME. PITARO: Your Honor, this is now hearsay, and it
22| appears that the government is attempting to wvouch, that is to
24| place the cradikility of rhe government behind Mr, Salem

25 ) thyrcugh this teetimony, which is c¢learly improper.

08009-BONGO511
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investigation of corruptisdi involving dudg

Q Has he alsc ¢ooperatad in orher matters?

EANFORD - DIRRCT 172

M3, SHOEMARER: This ig not any atbtempt o vouch for
Mr. Salem’s credikbility, Your Hopor, it's simply to explain
for the jury what Mr. Sazlem waa requirad to do in exchange for
the promises that the jury has already heard have bean given
to Mr. Salem in excharge for his cooperation.

MR. PITARO: It sure sounds like vouching to wme.

THE COURT: Okay. The objection is overruled. I
think it‘s a matter of --

MR. FITARO: It’'s also hearsay.

THE COURT: ~-- providing background and foundation.
Why don’t you ask the question again.
Y MS. SHOEMAKER:
a What was Mr, Salem told that he would have to de in
connection with his cooperation with the govarnment?
A ° I teld Mr. Szlem rhat he would have to coopsrate in the

invastigation of the bank fraud at California Pederal and the

in any other matter that I directed him to agslst the
gevernmsnt in.

Q All right. And has Terry Salem provided -- or cooperated
with the goverament in connection with both the bank fraud
investigation and this case?

A Yez, he has.

A Yes, a nmumber of other matters,

08009-BONGO5172
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HANFORL ~ DIRELCT 113

119 Were those matters limited to the District of Nevada?

21 A No, in addition to Las Vegaz, Nevada, he asgisted our
3] offices in Los Angeles, San Diego, in Houston and Phoenix and
4 | Detroit, Pittsburgh.
Q When did Mr. Salem begin cooperating with the FBI?
A Immediately after the mesting at the Excalibur Hotel.
71 @ In September of 19947
A That*s righr.
Q ALl iight‘ And how long was he actively cooperating with
10} Che FRI?
1| A& Until Qctober 17th of 18985,
121 0 Let me rephrase that last guestion.
13 When did Mr. Salem --
14 MR. PITARO: Well, Your Honor, I dom’t think ~- she
15| c&n ask another question, I don’t gee there was any ambiguity

16} in it

17 MS. SHOEMAKER: All right. Let me ask another
18 question. -
19| BY M. SHOEMAKER:

204 Q #hen did Mr. Salem stop actively cooperating with thg
21} government in all of these variocus investigations?

221 A The end of December, 1995.

22{ Q All right. How often was Terry Salem requirved to do
24| anything or to be available for the FBI in these variocus

25| casges?

08009-BONG0513
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HANFORD - DIRECT . 174
il A He was required to be available every day.
2| @ Did you have any discussions with Terry Salem about his
3| employment situation during that time?
4| a I told him because of the nature of the investigation and
5| the frequency with which we would need him that I didn‘t want
6§ | him to obtain any employment so that there would be no excuse
7| if I nesded him immediately.
8] ¢ All right. Now, you heard Terry Salem teatify in this
%! trial that he was paid for his services in conpection with his
10| cooperation, ig that corresct?
11| & That's correct,
12l g All right. And how much approximately was he paid for
13| his cooperation altegether?
14{ A A little more than forty-five thousand dellars {545.000).
151 @ Was that forty-five-thousand~dellar figure based on his
18 | cooperation sclely in this case or for all of the cases?
17| & For ail of the Gases.
NE-3 And how did you arrive at that figure?
15| A& Actually T didn’t arrive at the figure, I told him --
20 MR, PITARO: Well, then I guass that ends the
21 | question.
23 THE COURT: Sugtained.
23| BY M8, SHOEMaAKER:
241 Q Who arrived at that figure?
45| A . An accountant in our cffice.

08009-BONGO514
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HANFORD - DIRECT 175
1 Q Do you know what factors were considered in reaching that
2| figure?
3 MR. PITA?Q: Cbiection, hearsay.
4 THE COURT: Well, I think you need some Ioundation

5| to datermine hew he krows. Let'p move oz, counsel.

€] BY MS. SHOEMAKER:

7| Q Is it unusual to pay cooperating witnesses?
Bl A No.
3| Q Is it unusual to pay cooperating witnesses as much as

10| three thousand dollars {$3,000) a month?
11 MR. FITARO: Cbijection, leading, Your Honor, and

12| self-serving.

13 : THE COURT: Overruled, you may raspond.
14 MR. PITARC: And lack of foundation.

B B O EE AR PR R R EeCOLEeraigoiddiiipey- - -

15 THE WITKESS: It’'s nob unusual in a case of this

16| magnitude, no.

17| BY M8. SHOEMAKER:
18 @ © Do you have to get approval prior?
ig ME. PITARC: Your --
.20 THE COURT: Just a moment. I think she’s laid a
21| foundation as to the experience and so forth, counsel.
22 Go ahead.
23| BY MS5. SHOEMAKER.
4| Q Do you have to get approval prior to paying a cooperating

25 | witnaess?

08009-BONGO515
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11 A Yesg, theve’'s a number of levels of approval that I have

2| to go through.

30 And can you just generally summarize what you néed to do
4 to get that approval?

5{a After the amount is determined I have to have it approved
§ by my supsrvisor and then in turn by the special agent in

7, charge of the Las Vegas office. And then since it involves a
g | cooperating witnesa it also has to be approved by the United

9| Stated Attorney's office.

10 0 Are you familiar with the factors that are {aken into
11 account when deciding how much to pay a cooperating witness?
123 A Yes.

137 @ What sort of factors are taken into congideration?

141 A Hie family situation, whether or not he has anyone to
151 support other than himself, where he’'s living, in the cass

16 | where he’'s supposaed to be portraying someone of a particular

17 ] lifestyle, how much woney 1t would take to SUSEEIR that type——
18| of lifestyle, expenses he might incur, such as phone bills,

19 ] utilitiez and other expenses.

201 Q Are you aware whether Terry Salem incurred phone billsg in
21| connection with his cooperation in this and other caseg?

221 A Yes, he did, I saw some of his phone bills.

231 ¢ And approximately how much would these phone bills be?

241 A Somewhers sometimes betwean four and on the high sgide

25| sometimes as much as seven or eight hundred dollars a month.
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1|0 All right. Now, you heard Terry Salem testify that he
2| was also paid for expenses, ig that correct?
3 MR. PITARO: Well, Your Honor, could I have a --

4 | more foundation, I mean my phone bill is high too. I don‘t

5| believe he’s saying that Terry Salem’s phone bill for the

€ | government was sgeven or eight hundred dollars ($800) a month.

7|1 He said he locked at his phone bills.

8 THE COURT: Why don’t you clarify that.

g1 BY MS. SHOEMAKER;
1e) ¢ When you leoked at his phene bills, first of all, you’rs
11| referring to Terry Salem’s phone bille?
1z] A That's correct.

13| © All right., A&and when you looked at these phone bills did
14| you look to determine what calls were made on behalf of the
15| government or as part ol his cooperation in the casge, or was
i€ ] there ever any discussion breaking down what percentage of the
17} bille would.relate to-his cooperation?

ig{ A Well, to answer the last part of your guestion first, no,

18| there was never any discussion as to which part of the bill
20| wag Qavernmant and which part was personal. I did --

21 MR. PITARQ: I think that is sufficient then, if he
22| didn't do it then he can’t gstart testifying about throwing

23| these figures out thera.

24 ’ THE CGURT: It’1l be stricken.

25 Let me ask vou this, was that part of the expenses

ﬁ
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him-to make on a daily basis or other agents had dirscted him

HANFORD « DIRECT 178
1| or wag that part of the monthly payment to him?
2 THE WITNESS: That was part of the monthly payment,
3| he had to pay his own phone bill out of the monthly payment.
4 THE CCOURT: (kay.
5 The testimony relative to the amounts will be
& | stricken.
71 BY M8, SHOEMAFKER:
81 Q Do you know whether in connection with his cooperation
¢| with the government --
140 THE CCURT: And when I order something stricken then
11| you disregard that,
12| BY M&, SHOEMAKER:
13| Q Do you know, Agent Hanford, in connsaction with Terry
14| Salem's cooperation with the government in this and other
15} cases, was he required to make long distance telephone calls?
i6] A Yes, he was.
17| @ How frequently was he regquired to do that?
18t A Daily. ,
191 Q And would he make these on his own telephone or did you i
20 | provide him with another phone where you'd get the bill
21 | separate?
22| A He made them on hia own phone.
23‘ Q Okay. 8o you knew that his telephone -- home telephone
24| bills then would include at least calls that you had directed
25
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to make on a daily basis?
A That’s right.
9 All right. Now, you heard Terry Salem testify that he
was also paid for expensée in conpection with his cooperation,
is that vorrect?
A That's correct,
Q All right. Do yvou know, were these expenses actually
paid directly to Terry Salen?
A Ho, the bills would come to the FBI and we would pay
them.
Q All right. And when you say you would pay them, would
you pay them directly to whoaver was billing?
A That’'a correct.
Q And what sort of axpenses were §aid in --
A Air fare, car rental, hotel bills, meals if he was
staying in the hotel. ‘
- And approximately how much money was paid for expenses in

connection with Mr. Salem's cooperation in all of these
different cases during that pericd of time?

A Between eight and nine thousand dollars ($9,000}.

o Okay. 2and just for clarification purposes, what period
of time are you talking ebout that he was -- these expenses
were paid for?

A From the day he started cooperating, September 20th,

1994, until the and of the undercover operation, in the end of
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JAOGT028



~0dd

-68

HANFORD - DRIRECT 184
1| Decembar, 13%%,

210 AEll right. Now, you indicated that Mr. Salem stopped

3] actively aasisting the FBI in its various investigationa in

4 | December of 1395, ig that correct?

51 A That’s correct.

6§ Q Did he continue to provide information to the FBI in

71 various matters after that time?

8l A Yes, he still does,

9 MR. PITARO: Your Honor, I don’t believe they’ve --
10} if I can‘t get into -- that they shouldn’t be able to start

11| testifying in these vague things. I think we need foundation
12} as to what he’s doing and what -~ and what Agent Hanfoxd is

13 ] deing back.

14 M3. SHOEMARER: Your Honor, the case law indicates
15| that the government is entitled te elicit informaticon, and

16 de%anﬁa—can—ta*awgenarai~extant7—inrterm546£—a—a6ﬂ§araﬁin§4;——f~Aww

17| witness‘s cooperation with the government.. Buf when you have

18| caszes that are still ongoing or haven't been indiered vet,

19| that the defendant is not entitled to get into the specifics

ATEETEEEEEE N W

20| as to what cases they were. [ wan have the agent testify in a
21| little more detail about the types of things he was deoing, but
22| we should not be reguired te go into the gpecifics as to -~
23 THE COURT: Well, clearly cne is prevented from

. 24 g0%ng intc ongoing cases where it may interzupt the

251 investigation, but I711 allow counsel to go into these matters
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é i 1] to a very limited extent, and you c¢an go into them if you --
=
& 2 MR, PITARC: Thank you, Your Honor.
- .i 3 MS. SHOEMAKER; Thank you, Your Henor. Is the Court
] 4 | going to require me to g§ into further information at this
i point in time, or I’‘ll move on?
i 5 THE COURT: No, but T will allow counszel tc address
7| those things in a limited fashion.
i : 8 MS. SHOEMAKER: That’'s fine, thank you, Your Honor.
- 9| BY MS. SHOEMAKER:
i 0] Q Agent Hanford, was Mr. Salem paid for any of the‘
i 11| information he’e provided to the FBI after Decvember of 18857
12| A No.
- 121 Q Now, are you aware that Mr. Salem as part ;:sf his
. 14 | cocperaticn agreement was also required to testify in a nunber
- 15| of proceedings in addition to this proceeding?
! 1| & Yes, he wag,
‘ 171 & Do you kmow whether Mr.—Salem has already testified dn
- 18 | prior proceedings?
19) A Yes, he has.
- 2018 © And is he expected to testify in future proceedings?
- 211 a If -- it's possible, yes.
221 Q Has Mr. Salem ~-
- 23 ME. PITARG: Well, Your Honor, I think that
22 | presupposes that there are future proceedings.
25 THE COURT: I‘m Sorry.
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MR, PITARG: 8o I ~- 1 said that presupposes that
there ars, and I think that’s misleading in terms of what the
government has asked.

THE COURT: Well, I don't 2ea a problem. I2t's move
On.
BY MS. SHOEMRKER:
Q Has Mr. Salem bheen paid for his‘testimany‘in this or any
other case, cther than an ordinary witness fee?
A HNo.
Q Now, as part of Mr. Salem’s cooperation in thisz case,
that is the investigation of Defendant Bongiovanni, was he
required to participate in an undercover operation?
Yeg, he was.
Who developed the plans for that undercover operation?
I did.

Wwhat did tha undercover operaticn inveolve generally?

The undercovey -« EXCUSE

involved the investigation of corruptien invelving Judga
Bongiovanni .

MR. PITARO: Your Honor, I‘m -- 1 think he ought to
be allowed to tegtify and not editorialize.

THE CCURT: 1'm soXxTY.

MR. PITARC: I say, I think he ocught to be allowed
-+ he should be allowed or forced to testify to facte, not

P editorializing in terms of what it is, and that’s exactly what

L
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1{ he’s doing.

2 THE COURT: Well, let me suggest, if yourll listen

31| very carefully £o the gquestions asked and respond specifically
4} to those questions, and then you ask ancther question.
5| BY M3. SROEMAKER:
6] Q What did the undercover operation involve generally, I'um
7| 2ot talking about the nature of the investigation, but what
3| was the plan?
g MR. PITARC: Thepn it's irrelevant. Why don’t wa gst
10| ko whét happened? I object in relevancy and prejudicial.
i1 THE COURT: I think we do -- just a mement, counsel.
12| I think we have some background that’'s been provided, and I
13| think it's redundant to -- unless there’'s something different
14 | about the plan than we've already heard, let’s move on.
151 BY M5, SHOEMAK=ER:
1) Q You heard restimony from Terry Salem that as part of the
17| undercover operation he was—directed to talk with Paul Dortore |
18| and try to meet with Mr, Bongiovanni as well in connection
- 12) with a bribe to be pald to Bonglovanni in a state case that
20 { was brought against Terry Salewm, is that correct?
211 A That’s correct.
22 MR. PITABRO; ¥our Honor, I mean I hate to stand up
23 | here, but it is not the function of thig witness to
24 | regurgitace back that he heard what we all heard, and that's

251 an improper question.
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MS. SHOEMAKER: Your Honor --
2 MR. PITARC: I mean what she asked him was, did you

hear Terry Salem testify, and now she’s trying to editorialize

l"lbﬁﬁwwéﬁwdﬁ“ “

2
4| a day’'s worth of testimony. That's improper questioning.
g THE COURT: Well, whether or not it's improper, it’s
6 wagteful. Let’‘s move on.

7 M5. SHOEMAKER: I‘m just trying te lead into an

£ | area, Your Honor.

g THE COURT: I understand. Let’s move on.

10| BY M5, SHOEMBRKEER: |

111 o Agent Hanford, when you had Terry Salswm meet with Paul

12 | Dottore during this undercover opexation, did you try to have

13| him --
14 ‘MR. PITARC: Objection, foundation,
15 THE COURT: Let her finish the guesticn, counsel.

16| BY M5. SEOEMAKER:

e -- did you have him try to record all of his
18| conversations with Mr. Dottora?

18l a Yes, we did.

200 Q 211 right. Was it always pcssible o have Mr. Salem

21| record every conversation he had with Mr. Salem -- with Mr.

22| bottore?

23| Aa Nes.

241 0 Can you just explain geperally for the jury what would be

25| some examples of times when he weuld not be able te record the
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% i 1| conversation?
Eg‘f': ' 2] A For instance if Mr, Dottore paged him --
i 3 MR. PITARO: Your Homor, I'm going to have to
4| object. That was a question that they should have asked Mr,
. E i Salem.
i 8 MS. SHOEMAKER: Your Homor, this question ¢an come
7 7] through this agsnt just as well.
. 8 MR. PITARG: He -- how can he testify what Salem was
: 851 or wagn't doing unless he was there?
. 10 THE COURT: The objection is overruled, let’'s move
. 11} on.
N 12 ME. SHOEMAKER: May he answer the question, Your
- 13 | Honeor?
. 14 THE CQCOURT: Yes.
. 15 BY M49. SHOEMAKER:
. 61 Q Can you please explain for the jury generally what are
17 somgmi:ypee of situatisng where Vo Wervan ¢ mble to get-a
. 18| recording of the conversation between Mr. Salem and Mr.
19} Dottore?
. 20 MR. PITARD: Could I have the foundation for it?
- 21 M=. SHOEMAKER: 1It’s a general guestion, Your Honor.
22 THE COURT: You may respond,
- 23 THE WITNESS: Well, for instance if they were
24 | speaking over a telephecne that we didn’t menitor in wiich Mr.
. 25] Salem was not able to have a device to record the
L
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T

11 ecnversation.

2] BY MS. SHOEMBEKER:

3I| O All right. Did the FEI give Terzy Salem meney on any

4| ovccasions that was intended to be passed te Gerard Bongipvanni

5} through Paul Dottore?

6| A Yes, we did,

71 Q How many cccasions did the FBI do this?

8i a Twice.

91 Q Did you specifically give the money te Mr. Salem?

w0l A Yes, I did.

111 9 All right. When was the first time you gave Mr. Salem

12 | money?

iz a January 17th, 18%5.

14| @ How much money did you give him that day?
5] A Two thousand five hundred dollars ($2,500).

16 Q and what was that twenty-five hundred dollars (52500}

17| suppused to rﬁpreseﬁt?

18] & It was -~ :

-III‘ lll III: 'II: llls "III ‘Ili llli | | III:EE

19 MR. PITARO: Your Honoxr, I'm going to objeckt, it was
20| supposed to have -- he can’t start testifying what to Salem to
21 | bettore does, he can testify what he dves.

22 THE COURT: Well, again, maybs I should have let her
23| go into the plan. I think clearly he can testify to this,

247 You may respond.

28 ! THE WITNESS: The two thousand five hundred dollars

08009-BONGO0526
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{$2,500}) represented the first half of the bribe'monay to be
paid to Judge Bongiovanni.
BY MS. SHOERMAKER:
] 4311 right. ©Did you conduct any -- first of all, was
Dategtive Nicholson present when you gave the monsy to Mr,
Zalem on January 17th, 193557
A No, he warz not,
n) Did you conduct any physical suyveillance to determine
whether Terry Salem met with Paul Dottore that day?
A Yes.
g Do you know whathexr Paul Dottore called Defendant
Bongiovanni that evening after he had gotten the money from
Terry Salem?

A Yan, he did.

I
-
-
-
- .
-
-
i
-

Q And do you recall what was discussed or arranged in that
telephons cali?
MR. PITARD: Yeour Honor, -]
already, hopefully, besn played, it's wasteful, redundant.
THE COURT: The objection is sustained. .Let’'s move
on.

BY M8. SHOEMAKER:

2 When was the second time that you gave Terry Saleém money
Lo pass an to Bongiovanni through Paul Datta#e?
A Cctober 17th, 1895.

Q How much maﬁey did you give Terry Salem that day?

08009-BONG0527
JADO7036




bd B2 e

L R . -

10
11
12
13

14

: . 825294~ -
EREEEE NN M EEw

is
o
17
R
1z
240
21
23
23
24
28,

HANFORD -~ DIRECT 158
One thousand dollars (51,000).
What denomination were the billg that day?

Ten onewhuﬁdred-doilarjbills.

L& B @ B

Did you keep any record of which hundved-~dollar bills

specifically wers given to Terry Salem that day?

A I phetooopiad the ten ons hundred-dollar bills before 1

gave them to Mr, Salen. |
M3, £HOEMBKER: Your Honar, may I approach the

witness?

THE COURT: Yegm.

ME. SHOBMAKER: For the record I'm going to be

handing Sgent Hanford what’s baen marked as Sovernment BExhibit

213A, a copy of which has bean provided to defense counsel.
EY M&., SHOEMAKER:

v Do you recogunize Exhibit 213A, Agent Hanford?

A Yes, this is a photocopy of the ten one-hundred-dollarz

b

billg.

Q That you gave Terxry Salewm on Octpber 17th, 13857
A Yes.

MS. SHOEMARER: Your Honor, I'd move for admiszion
of 213A,

MR. PITARO: Could I see a copy of that? 3All I got

ig 8 blank here.
THE COURT: Why don’t you hand the exhibit te him.

Do vou have any chjection, counsel?

i
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MR. PITARO: No, Your Honor.
THE COURT: The exhibit -- what numbsr ig it?
M3, SHOEMAFRFER: 213A.
THE COURT: 21i3A will be received.
{(Plaintiff’s Exhibit No. 213A admitted)
MS. SHOEMAKER: Thank you.

Q Did you conduct a physical surveillance on Octcbher 17th,
1995 to determine whether Terry Salem met with Paul Dottore to
give him the wmonay that night as arrangsd?
A Yez, T did.
0 Did you see Mr. Salam and Mr. Dottore meet that night?
A Yes, I did.
Q Where did you sze them meel?
A Outside the Tropicana Hotel.
Q2 Approximately what time was that?
X Tt was a little after 7:00 6’clock i the-evening. |
—

Q Were other agents participating in the physical
surveillance that evening?
A Yes, there was a number of cother agents.
Q Do you knew where Paul Dottore went after he met with
Terry Salem that night?
A He went home.
2 And do you know approximately what time it was that he
arrived at his home?

08009-BONG(529
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11 A Believe it wag around a quarter to 8:00, I’'w not sure

ﬁfS@SﬂUS-&BH&ﬁ-Qddiﬁﬁ

2| exagtly.
alQ Okay. But approximately a quarter to 8:007
41 A Yes.
51 Q Do you know whether Paul Dottore contacted Mr,
¢ | Bongiovanni when he got home that night?
71 A Yes, he did.
a{Q Do you know whether Mr. Dottore agreed to meet with Mr.
8 | Bongiovanni that night?
10 MR. PITARD: Your Honor --
I 11 M5, SHOEMAKER: 111 withdraw that question and
12 | rephrass it.
l 13| BY MS, SHOEMAKER:
1410 0 Do yvou know whether Paul Dottore did meet with Mr.
l 15| Bongiovanni that aight?
' sl a Yes, he did,

7y @ All right. Approximately what time did they meet?
Ih___mqm%mzéwMﬁfmwwif“ﬁHS*app :30.

131 @ Do you kmow if Mr. Dottore went anywhere between the timg |
20| he left Terry Salem earlier that evening and he went home and
21| when he got to Mr. Bongiovanni’s house still later in the
22 evening? Did he go anywhere else to your knowledge?

23 MR. PITARC: Your Honor, I would object, leading, I
24| thought thege were going to be foundatiopal questions, but

25| they're constant leading questions without foundation.

08009-BONGO530
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THE COURT: Well, you‘re talking about what happened
in terms of where he want?

MS, SHOEMAKER: Yes, Your Honor.

THRE COURT: The objection is overruled. You may
make such inguiry.

You undergtand the quesiion?

THE WITNESS: Yes, I do, Your Honor.

THE CQURT: Okay. You may respond.

THE WITNESS: Between Mr. Dottore leaving his own
residence and arriving at Mr. Bongiovanni’s residence, he
gtopped at the Jirale K.

BY MS. SHOEMAKER:

R Okay. When you say "the’ Cirele K, can you he a little
bit more specifig?

A It's a Circle K located at Russell and Eaatern.

g Okay. And how long was he there approximately?
A ¥o mote than a ive minutes,

Q3 all right. Did you conduct physical surveillance on Mr.
Bongiovanni‘s houss while Paul Dottore was over there that
night?

A Yes, I did.

Q Ap?rﬁximately how long was Mr. Dottore inside the
residence?

A Rbout 45 minutes.

Q Do you knew whether anyone elée wag with him?

e
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B Mrs. Dottors.

Eigﬁﬁﬂﬂﬁ-éﬁaaﬂ~9dﬁlﬁm

0 When you say Mrg. Dottore are you refewring to Rose
Dottorea?

A Yeg, that’s her.

Q ALl right. Did you see Paul Dottore leave the
Bongiovanni residence that night?

Yem, I did.

Approximately what time was that?

LT+ T S A ¥ B R - T

About 4:15.

=
L

What happenad from there?

o N & - R & B

T followed him out of the street away Irom the residence
and as he turned onto Russell 1 put on the red light op wmy car
and had him pull cver.

Q all right., When Mr, Dottore pulled over, what did you
do?

2 I approached the car. T asked him to roll down the

1 wingéw: —I-toid-him he wag not under arrest, that he was net

going to be under arrest, but I would like to talk with him

for a few minutes.

G Pid Mr, Dottors sgres to talk to you?

A 'Yes, he @id.

o} All right. without going into any detail of the
spacifics of the conversation, can you just state genarally
24| what it was that you and Mr. Dottore discussed in the car?

MR. PITARC: Your Honor, that -- I'm going Lo

08009-BONG0532
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object. I think it‘s hearssy what they’re asking concerning
this conversation and then to say you can do it generally, and
then of course if I ask anything it’ll be objected because
it‘s specific., Now, I think it's hearsay.

MS. SHOEMAKER: Yeur Honor, at this point we're
offering it for two purposes. Ona is we want to show what was
and was not said to Mr. Dotiove that.night because that will
become relevant later in terms of conduct that the defendant
exhibited a few days later and, zlso, to explain what the
agents did from that point forward, why thay tock certain
actiens that they did when they left the scene with Mr.
Dottore,

MR. PITARC: It -- go ahead. 1It's still hearsay.

THE CCOURT: The ohijsction’s overruled. You may
respong.

THE WITNESS: Could you repeat the guestion, please?

. SHOEMAKER:
Q Ygzs. Can you just state ganerally Ic 5 was |

discuszed when Mr. Dottore went to your car and spoke to you
that night?

A I teld Mr. Dottore that he was and had been under
investigatian for judicial bribery and for bank fraud., I told
him that Terry Salem had been cooperating with the FBI for a
number cf menths and had recorded conversations between

himgelf and Salem. I told him that I would like him to

08009-BONG0533
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cooperate in the inveatigation.
Q And did Mr. Dottore agree to cooperate?
A No, he said he couldn’t do that.
Q All right. What happened after Mr. Dottors said he
didn’t want to cooperate?
A I asked him if he would like me to speak to his wiife
about the situation, and he sald that he would. 8o I went to
the -- Mr. Dottore’s car and got Mys. Dottore and asked her to
accompany me back co my car.
Q A1l right. And what happened at that point?
A I sxplained [oc Mrs. Dotiore the same thing I just -~

MR. PITARO: Your Honor, if this isn’t --

THE COURT: Sustalned.

MR, PITARO: -~ 1 object as hearsay.

THE COURT: Sustained.
BEY M3. SHOEMAKER:

S Al right. o vou know whether during the time that you
were talking to Mrs. Dottore, Paul Dottore emptied his pockets

for Detective Nicholaon?

A Cutside of the car, yes.

0 Okay. When you left the scene that eveaning, did you have
any knowladge concerning any wmoney that may have been found on

Mr. Dottore when he asmptied his pocketas?

B I saw four one-hundred-dollar bills.

0 All right. What was your understanding when you left the

P . L . .
w
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E% 1] scene in terms of those four hundred-dollar bills that you had
o ,
2| se2en?
3| A At laast one of them was not a marked bill and that at
4| lezst one wag -- aXcuss we. Lot me -~ I understood that at
5| least ons of them was a marked bill.
6510 All right. At thz time --
71 A Buf I didn’t see the othar three identified.
81 Q -~ at the -- all right. Just for c¢larification purposes

3} then, when you leftr tha scene with Pzul Dottore, you knew four

16 oue—hﬁndxeé«do&lar bills had been found and you had the

11| understanding that one of them matched the serial numbers of

12| the bills you'd given Terry Salem earlier that night, is that

13 ] correct?

41 A That’s correct.

154 @ nid you know at that time that any of them did not match
6| the serial numbers?

171 A Hot at that point.

i

181 O Okay. What did you do when you left scene?

st a I drove to Mr. Bongiovanuni’s regidencs.

201 @ Whe -~ was anyone with you when you drove ovar to Mr.
21 | Bongiovamni’/e?

221 A Deteotive Nicholson,

23| @ All right. Do you know whether Paul Dottore stayed at

24| the scene when you and Detective Nicholson left?

281 a° Yes, he was siill there when I left.

e ettt ———— "
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171 Q All right. Was anyone else still there with him?

21 A Agent Howey, Agent Olson, and Agent Gunn.

T3

Q At the time you were leaving the scene, do you know what
the other agents were doing?

A They were comparing the bills with the list of known

B W b

noney.

MR, PITARD: Your Honor, I thirk we need az little
better foundation. We've got him now testifying as to what
other people are doing while he's some place else.

10 M8. SHOEMAKER: ¥No, I asked when he was leaving the
11| scens.

12 THE COURT: I think that's correct, counsel.

13| BY M5. SHOEMAKER:

41 Q 211 right. 8o when you left -~

EEEERENET
w o =

15 THE COURT: You're talking about something that he

16| witnessed, is that correch?

17 . M8, SHOEMAKER: That he Withesmedas—-—right as he |

18 wag leaving the scene,

T

181 BY M3, SHOEMAKER:

20! Q 8o, whan you arrived aéer at Mr., Bomngiovanni’s house,
21| what was your understanding in termg of -- well, let me

221 rephrase thaﬁ. Let me just -~ strike that for a moment.

23 . When you went to Mr. Bonglovanni's house, what were you

44 ) going there to do?

25 A - To execute a search warrant.

08009-BONG0536
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1| g Wwhan you say a search warrant can you be more specific?

2 A We had -- actually, we had three warrants but we only

3} executed two. |

41 0  And what were the two that you exscuted?

s| A one for Mr. Bongiovamni‘s house and one for his person.
6 0 Okay. Wnat did the search warrants suthorize you to

71 search for?

8] A Ten specifiec one-hundred-dollar bills.

S| Q And can you be more specific as to what ten hundred-
10| dellar bills you were looking for?
11| A The same ten one-hundred-dollar bills thaet I had given
12| Mx., Salem.

121 Q Did the warrant list the sarizl numbers that you had

14| photocopied?

| BN T AR I W A A} zmmmm‘

15| A Yeg, 1t 4id,
16| Q Okay. When you arrived at My, Bongicovanni’s house, how
w‘—‘—‘ﬁ_____k_f

17§ many hundred-delié; billes dig you thHink you-were going to be |

T

18| looking for when you were executing the warrants based on what
15| you had seen and found at the gcene with Paul Dotteore a few

20| minutes earlier?

21} A Six. 8ix one-hundrsd-dcllar bills.

221 Q Okay. &and is that because there were four bills found on
23| Mr. Dotfore?

24 ) A That's right,

25| Q - ODkay. Before vou went into the house, did you learn

08009-BONG0537
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gomething differens?
A Yes, I learned that ~-

MR, PITARC: Your Honor, hearsay.

THE COURT: Sustained. You’ll naed some foundation
a8 to how he learned what.
BY M3. SHOEMAKER:
0 When you arrived at the houge what did you do?
-3 On the way ovar I had received a page on my pager to call
the agents whe were with Mr. Dottore, zo when I arrived at Mr.
Bongiovarni’z house I used a cell phone to ¢all back there.

Whose cell pbone did you uge?

.1 Mr. Togliatci, Special Agent Togllatti.

Q And where did you make this phone call?

A From Mr, Togliatti’s car.

9] All right. Was this outgide of Defendant Boagiovanni’s
|_residence then?

A Yes, it was, T ——

Q Okay. and who did you call?

A I called back to the agents who wera at -- with Mr.
Dottore.

Q All right. When you called back there, did you leamn
something about the hundred-dellar bills that had been taken
from Paul Dottore te cause you Lo realize that you ghould be
searching for somerhing other than six one~hundred-dellar

bills in Mr. Bongiovanni‘s residence?

I

e A

OSGOQBONGGS33
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1! A I learned that one of the bills they found did not match

21 the ten that was on the list --

31 Q ALl right.

~-~= o the warrant.
¥Were you told whether the other three matchad?

Yes, they did.

A
Lo .~ I

Okay. So at that point then, you knew you were missing

x -3

seven of the one-hundred-dollar bills?

i

A That ‘s right.

1041 ¢ Ckay. While vou were on the telephone talking to the

11{ agents who were with Mr. Dottors, what was Detective Nicholson
12} doing? Was he standing thers or do you kneow what he did?

13] A Ke went into the house.

141 0 Ckay. Was anyone else there?

EENENNENN TR
o

isS1 A Special Agents Byers, Degnan, Magnesen, Investigator
18 | Abbott.

———

171 0 All right. &G

8] 2 Yes, they did.

F

191 0 Okay.. Did there come & point in time when you went into
20} the house?y

211 A Yew. Special Agent Byers came out and got me, and asked
22| me to come inte the houss,

231 Q Approximately how much time had passed -- well, firet of
24 all, did you see when Agent Byers and Detective Nicholson and

25| the other agents went intc the house?

08009-BONG0539
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11 A Yes, 1 saw them enter the haousze,
o Approximately how much time passed between the time they

entered the house and the time Agent. Byers came back outgide

and asked vou to come inte the houge?

[ F N O VY A %

A Approximately three minutes.
9] And did Agent Byers indicate why he wanted you to go back
ints the house?

A He said that Mr. Bengiovanni had some questions and he

7+ SR » - B |

would prefer that I answer thew.

101 Q All righr. who preferred that you’d answer them?

111 3 Special Agent Byers.

12| @ Okay. Whan you want inte the houge, did you sae Mr.

13y Bongiovannl as soon az you walked in the door?

AEEEEEEN DTN
o

12 A Yes.
s 151 @ Where wag he situated?
'“\m A Ar the dinette table.
.
‘ 171 @ And where would EHEE Have beepinvelation-to whare you [

18| were when vou walked in the door?

18{ A As yvou walk in the door there’s a amall foyer srea. He
20 ) would be off the right.

211 QOkay. When yvou gay a dinette area, il that part of the
22 | kitchen? |

231 A It's adjacent to the kitchen.

24) © Okay. Where was Agent Byers?

257 A | He was with -- was with Mr. Bongiovanni.

 eee——— ]
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Q Where was Detecrive Nicholson?
A Also with Mr. BRongiovanoi,
2 and where were the other agents, Magmesen and Degnan and
Abbott?
A They were in the living room foyer area.
Q All right. What were Agents Degnan, Magnesen and the
Navada Division of Investigation Cfficer Abbott -- what were
they doing when you walked into the house?
A Just waiting,
Q A1l right. And what was Detective Nichelson -- whaﬁ Was
~~ he ahd Agent Byers -~ what were they doing?
A They weare with Mr. Bongiovanni.
o All right. W®Was anyone searching the house at that peint?
A Not at that point, no.
Q All right. What 4id you 4o when you walked into the
.-bouge?
- I went aver Mr, Bengiovagg;mgggﬂi explained to him €HaE
we were looking for certain one-hundred-dollar bille that he
had besn given by Mr. Dotters that evening. And he responded
that ~-
MR. PITARO: Cbjection, lack of foundation.
M3, SHOEMAKER: We haven't --
THE COURT: &s to who was pregent?
MR. PITARO: well, they're questioning a man.
THE COURT: Pardon?

—

(8009-BONG0541
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1 MR. PITARO: They're questioning him in a c¢riminal
2| investigetion., They haven‘t laid any foundation for the

3| admissibility of that, have they?

4{ BY MS. SHOEMARER:

51 Q Was Defendant Bongiovanni --

& MR. PITARQ: I3 that sustained then or -~

7 THE COURT: Under arrest or -- go ahead.

8 MS. BHOEMAKER: TI'11 lay some further foundation,

S| BY M5, SHOEMAKER:

10l @ Was Defendant Bongiovanni under arrsst at that time?

EENERRERE NS &I

111 A e,
127 Q Was Defendant Bongiovanni free to leave at that time?
13| A Yes.
14 MR, PITARO: Could I take him on voir dire?
1B THE COURT: Go zhead.
H VOIR DIRE EXAMINATION

1711 BY MR. PITARG:
183 0 Where was he free to leave to? You had five agents --
19! six agents in the hovse, two of 'am by him in the kitchen,
20 | where wag he free to go?

21t A After his pergon was gearched -~

221 Q Where was he free to go?
231 & May I answer?
241 O Kot after -- where was he free Lo go whepn you walked in

25| the house and first said somwething to him?

G8009-BONG0542
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THE COURT: Well, let him answer, counsel., You've
asked the guestion.
THE WITNESS: He would have hean f{ree to go afrer
his perscn was searched.
BY MR. PITARO:
o He would have been free, so hs wasn’'t free to go, was he?
A Not until his person was sszarchad.
Q Thank you.
DIRECT EXAMINATION (Continued)
BY ¥S, SHOEMAKER:
Q Was the defendant under arrest at that time?
gy No,
ME. PITARG: Irxrelevant, Your Honor.
MS. SHOEMARER: Your Henor --

THE COURT: I'm going to =-- go ahead.

MS. SHOEMAKER: -- may we proceed? Thank you.

BY MS8. SEQEMAKER:
& All right, I've lest train of thought. What did you
tell Mr. Bongiovarmi when you got into the house?
A I told him that --

MR. PITARO: Lack oF foundavion, Your Honor.

MS. SHOEMAKER: Your Honor, we have a time, we have
a place, ws have who was present, we have what the
circumstances were surrcunding their purpose in being there

and ‘when he wag free to lesave. The fact that they had a

08005-BONG0543
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1| saarch warrant to search for the defendant and then ha’s free
2| to lzave doesn’t make it an inveluntary statement.

3 MR. PITARO: Tt doesn’t meke it ~- it doesn’'t make
4} it 8 statement. They‘re there for a search, not for
5| questioning.
I g THE COURT: Well, we're talking, te begin with,
7| mbout what this witness said to him, counsel.
I 8! BY M5, SHOEMAXER:
l 9] @ What did you tell Mr. Bongiovanni at that point in time?
10] A That we knew Mr. Dottore had just been over and that we
l 11| were searching for certain one-hundred-dollar bills that had
12{ been given L¢ him by Mr. Dottore.
' 13 @ At that point in time, did the defendant volunteer any
I 14| statements to you? '

15 MR, PITARC: Objection, Your Honer. Volunteering is

'mwwwuwmgwulﬁ%mgpt the word. We already have the predicate now that he
17| wasn’t free te leave and he's asKed him guesticns—and thare’s

—

18} no foundation for it under the law.

is THE COURT: What about that, counsel?

20 MS. SHOEMAKER: Your Honor, I can rephrase it.

211 BY MS. SHOEMABKER:

22, 0 Was Mr. Bongiovanni asked any questicn at that point?

331 A No.

241 Q Did he make a statement at that point?
A

25 < ¥ag, he d4id,

M —

;
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Q Was he forced to make the statement at that point?

ShBONOS-6E08g-0dar Yy

Ho, not at all.
MS. SHOEMAKER: May we proceed, Your Homor?
THE COURT: You may,
BY Ms. SHOEMAKER:
Q What did defendant state after you told him that you were

7| there to recover hundred-dollar bills vou knew Paul Uottore

;oM s W W

8 | had just delivered to him?
@l A That he didn‘t knew about any money, that Paul Dottore
10| had just bean there for ooffee,

11} 0 At that point in time, when you were talking to Defandant

12| Bongiovanni and he made those statewents, had any of the

13§ agentg who were present initiated or startad the search --

141 A Na.
isl @ -- pf his residenca?
CTTTTLE ~——MR, PITARQ: I would -- cbjection, Your Honor. Lack
17| .of foundation -- he tells us where these cther agents are. T

18 He's in the kitchen he said, now.

18 THE COURT: You wmay need to lay some further
201 foundation,

21| BY M5, SHCEMAKER:

221 Q Wh&n.yéu walked inteo the house you indicated that
23| Detective Nicholson and Agent Byers wers with the dafendant in
2¢ | the kitcehen, iz that correct?

251 A That's corrsct,

AN
08009-BONGO3545
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Q Were they with him throughout thiz time that you ware
epeaking to Mr. Bcﬁgiovanni and he made those ptatements to
you?
A Yer, they ware.

4] A1l right, You alsa indizated that when you walked into

the house that you saw Agent Daghnen, Agent Magnesen, and

% S SR ¥ 1 S "N T S % B &)

Investigatar Abbott standing in tha foyer living room area, is
8| that correct? '
S A That's coxrect,
101 @ Do you know whether they were still thare throughout this
11 ] period of time that you were speaking to the defendant?
121 &  Yes, they were.

3] Q All right. Could you see whethar they weve -- had

B BN BE DR BN WR EE RGO )

14 | started searching?

5| A They weren't searching at that point, nc.

16 J MR, PITARG: That’'s non-responsive to the-question. |
17| Bhe’s asked, could he sze what.

18 THE COURT: Could vou see?
1% | BY M3. SHOEMAKER:

20 Could vou see?
21 Yeg, I could see.

23

Q
¥:3
221 Q Okay. And they were not searching during that time?
A No.

Q

24 All right. After Mr. Bongiovanni told you, in response

251 to your statements that he didn’'t know anything about the

— e o]
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hundred-dolliar bills and that Paul Dottore had just been there

PSA9H0E-62095~044 Ty

é

for coffee, what did you do?

A I told the agents ko start the search.

Q all right. What did vou do after you told the agents to
start the search?

A I walked down the hallway to see how the search was
procesding.

g All right. PFirst of all, when you told the agents to
search, did Detective Nichcolson or Agent Byers participate in
the search?

A No.

Q All right. VWhere were they?

A They stayed with Mr. Bongiovanni.

o All Tight. Sco you had Agenﬁ Magnesgen, Agént Pegnan, and

Investigator Abbott whe were executing the search of the
—house,. ig that corract?

That’s correct. e . I
Did you participate in the search yourself?
Ko,

What were you doing?

I was walking down the hallway.

L o» o0 F o P

All right. 2And were you just there to overses the search
than?

A Yesg, that's right.

Q 7 Okay. Did you do anything when you started to walk down

08009-BONG0547
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Magnesen was having difficulty.
T WR AR e

4 HANFORD - DIRECT 208
the hallway?
A This is the first time I had been down to that part of
the house so I just looked arcund teo @ss what -- where the
rooms were, what the size of the house wag, how difficult ths
search would be.
Q What happsned after rthat?
B I saw that it was going to be very difficult.
Q And can you be more specific? What did you see that made
you think that it wae going to be difficule?
Y There were a number of roows, we were searching for
things that ars relatively small, I saw that it could take a
vary long time.
Q All right. Waes there gomething else apecific that you
saw Chat made you do something?

A I saw that it was -- that particulsrly Special Agent

Q and can you he mgf;wggééf??5Tmﬁi%E§§?“*~k~*~—k*~A—g«*ﬁ_4_
A Well, the room that he was -- he was gearching was the
room that Mrs. Bongiovannl was bedridden in and it was very
dark ~- he had difficulty seeing.

Q Ckay. When you say that the room that Agent Magnesen was
saarching, the room in thch Mreg. Bonglovanni was bedridden,
was dark, was he attempting to search in the dark?

A There was a small amount of light in there fyrom the

television but that's all the light that was in there,

-m
08009-BONG0S48
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N e He had not turned on a light to the bedreom?
2 MRf PITARG: Well, Your Honor, that‘s not responsive
3| to the guastion. Question wasn’t was the television was on,

4| the question was, wasn’'t Magnesen searching.

5 THE COURT: WNo, the gquestion was was it -- was there
§| any light and the response was responsive. He said the¥e was
7| very litzle light, only the light from the television set.

8| Let’e move on.

2| BY M2, SHOEMARER:
10 Q So are you saying then that Agent Magnesen was trying Lo
11| search that room without tusning on a light?

izt A That’'s corract.
13| @ All right. When you saw that, what did you do?

14| A I turned around, went back to talk te Mr. Bongiovanni

15| again to see if we could shortcut this whele procedure.

6] Q All right. How much time had passed between the time you

17| told the agents to begin the ;;éxch and the time that you

18 | dacided to turn arcund and go speak to Mr. Bongiovanni again?
18| A Parhaps a minute.

AL e All right. When you went -~ first of all, was Mr.

21| Eongiovanni still in the kitchen?

221 A teg, |

231 4Q Could you see what he was doing when you walked into the
24 kitcheny

251 A ' He was at the =zame place, at the table.

-Ilnlulp.lllllul“’gﬁﬁsﬂw“%*
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HANFORD ~ DIRECT 210
o All right. Ware Detective Nicholson or Agent Byers still
thera with him?
A They were gtill there.
Q Dkay. Did you make any statements to the defendant at
that time? |
A I told My, Bongiovanni that we had a warranpt to search
the houss, and that we were going te stay until we found the
bills, but that it would be a lot sasier on everybody if he
would just turn over the bills to us so that we could leave.
0 Were you yelling when you told him that?
A No.
Q Did you ever hear anybody yell, give us the woney?
A I didn’t hear a raised voice the sntire time I was in
that house.
Q What did Mr. Bongiovanni szay in response io your

gtatament that he should make this a lot easier and juet give

———

you the money? T T e
MR. PITARG: Lack of foundation, again, Your Honor,

They haven't established the required elements.

BY MS. SHCEMAKER:

Q Did you ask any questions of Mr. Bongiovanni at thet

point or did you just make the statement te him that he could

sava everybody a lot of time and tyouble if he told you where

the money was?

MR, PITARO: Well, Your Honor, if that isn't a

e ——— ]
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1| atatement or & guestion, it's still the same thing., It’s

2| trying to elicit a response.

L

THE COURT: I think it probably is tantamount to a

question, counsel. Let's move on,

&} BY ME. SHOEMARKEHN:

6| Did Mr. Bengiovanni make any statements to you at that
71 time?

B MR. PITARO: Your Honor, I --

-] THE WITNEES: 7Yes, he did.
10 MR. PITARO: I'w going to have the same oblection.
11 THE COURT: Well, the question is did he make any

12| statements, and the answer is yes.

. O B N W B AT
[ =3

13 MR. PITARC: Ckay. That’'s fine.

14| BY M3, SHOEMAKER:

3
.

15| O What did he say?

i 16 | MR. PITARC: Well, that’s the objectiom.

17} THE COURT: Sustaingd:
18 - MZ. SHOEMAKER: Your Honor, may we have a sidebar?
18 THE COURT: No, let's move on.

20 { BY M8. SHOEMAKER:

21 Q Did vou continue the gearch aftsr Mr. Bongicvanni made
2z | whatever statement ta you?

231 a4 Yes, we dic.

241 Q How long did the search continue?

25| & | Ne mors than five minutes.

————
08009-BONG(551
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11 Q When did the search end?
2 A A lirtle after 10:00 o’clock.
3| Q What happened to ené the search?
4f & The -- five of ﬁhe bills were found in Mr. Bongiovanni’e
51 pocket,
61 Q Were you present when those bills were found?
Tl A Yag,

[a] What happened when the five bills were found in Mr.

91 Bengilovanni’s pockat?

M W
20

1i0F A Datgctive Nicholson remopved them from his pocket and

t

11l showad them bo me.
12t ¢ What did you do?
i3] A  Well, at that point I knew we still hadn't recovered all

14! of the bills --

15 MR, PITARD: Objection. That is nor responsive.
e Gt . THE COURT: What &id you do?

T ey
———
—————

171 BY M3, SHOEMAKER:
81 Q What did you do when you saw that five bills had been

131 found on Defendant Bongiovanni?

201 A 1 stopped the gearch,.

211 ¢ What happened with Mx. Bongiovanni at fthat point?

22t A He accompanied Détective Nicholson back to the dinette

231 table again.

241 0 ¥What happened at that point?

25| &4 ' Re sat back down at the table and then shortly after that

T
08009-BONGO552
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HANFORD - DIRECT 213
I came up to the table.

Q All right. Do vou know whether the billas that were found
on Mr. Bongicvanni were compared to the sgerial numhers listed
in the warrant?

They were,

And did the bills martch?

They did.

Wera tha bills seized?

Yes, they ware.

Was a raceipt left with Mr. Bonglovanni?

N~ B+ B

Yes, it was.

Now, yeu indicated from your testimony that f£ive of the
bills wera found on Defsndant Bongiovanni and three bllls that
matched the ssrial numbers were found on Paul Dottore. Is

that correct?

| A _ That's correct.

g 80 there ware still two cutstandipg hundred-dollar kills,
ig that right? |

A That’'s right.

Q All right. Why did you stop the search of Mr.
Bongiovemni‘s house if you knew there were still two bills
missing?

a It seemed unlikely that he would have separated some of
the money off and hidden it in a separate place and thera

segmed to be a likelihood that Paul Dottore may have cashed

080G9-BONG0553
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one or more of them at the Circle K, so I thought that would
ha a geod place to start locking for it.

o Ckay. When you went into the kitchen area where Mr.
Bongicvanni was and the five hundred-dollar bills were bheing
compared with the serial nuwbers on the search warrant, did
you tell Mr., Bengiovanni at that time what you believed the
bills involved or relazted to?

A I told him that I thought he had received the money to
influence his decigion in a case that was before him,

Q Did you tell him what case specifically you theught they
may have pertained to?

A No.

g Did vyou ever mention Jeff Xutash's name or the civil
litigation involving Jeff Kutash during the search that night?
A Ho, never.

Q To your knowledge, did anybody else mention Jeff Kutash

or hls licigation that night?

a I never heard the name mentioned.

Q Did you or Detective Nicholson mention Jeff Kutash’s name

or his civil litigation when you stopped Paul Deottore that

night?
A o,
Q wWhat was Defendant’s Bonglovanni’'s reaction whan you told

him that you belleved the hundred-deollar bills had besn paid

to him as a bribe in connection with the case before him?

R
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11 A He shrugged his shoulders and asked if he was going te
2] get a -~

3y MR. PITARQ: Your Honoxr -~

& THE WITNESS: -~ copy of the warrant.

5 MR, PITARG: ~- it‘e hearsay. His reaction iz not
&) statements.

7 THE COURT: Owerruled. Let's move on.

8| BY MS. SHOEMAKER:

B B M B N N W et R e

214 Did you leave Mr., Bongiovanni’s resgidence at that rime?
16] A Yes.
11 ¢ Wag he placed under arrest?
12] A No.
13| @ Did you Lry to lecate the other two hundred-dollar bills?
14| A Yes, wa did.
1) 0 And where did vou look?
li" T TTIE A hooked—at the Circle K and locked back with Mr. Dottore.
171 0 Did you ultimately find thsM;;;;;;;ﬁgggigaggﬁﬁgﬂﬁﬁifﬁ*ﬂ‘““%“

18| dollar hills?

121 A Yes, Mr. Dottore had them.

201 Q Agent. Hanford, have you brought with you the actual bille
21| that were seized frow Paul Dottore and Defendant Bongiowvanni
22 | that night?

231 A Yes, they’re with me here.

41 Q All right., ¢Can you please pull them out of your file

25| there. and I believe they’ve been marked into two separate

08009-BONG0555
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11 envelopes a8 BExhibits 213B and €, is that correct?

2] A That’s correct,

310 Can you please jdentify which set has the bills that were
geized Ffrom Paul Dottore and which set has the bills that were
geized from Defendant Bongiovanni?

A Set 2138 are the bills seized from Mr. Dottore. And set

5
6
71 213C are the bills seized from Mr. Bongicvanai.
8 M5. SHOEMAKER: Your Honor, 1’d move for admission
9| of Exhibits 213B and C.

] THE COURT: Any objection, counsel?

11 MR. PITARC: Not beyond the pricr objections.

iz THE COURT: The exhibits will be receiwved, 213B and
13{ 213c¢, ‘

14 {(Plaintiff‘s Exhibit Nog. 213B and 213C admitted;

R R A Bk R AR NN OB TN ‘

14 MS. SHOEMAKER: Thank you, Your Honor.

16 BY M8, SHOEMAKER:

17( @ agent Henford, do you know whether other money was found

19] bills that you‘ve already refarenced, five matching the search
20 | warrant and one that was not?

211 A Yas, other woney was found in his shirt pocket.

221 Q All right. Was that money ssized?

231 A Ho,

241 Q During the course of thig ipvestigation and the

25} investigation of the bank fraud underlying the Salem bribe,

llwwawmw

l 18| on Paul Dottera in addition to the six one-hundrad-dollar
i

1

i

1

_

_
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did you obtain court authorization to have wiretaps on a
number of telephones?

A ‘ves, I did,

Q Which telephones would that include?

A Mr. Dottore’s home telephone, Mr. Bongiovanni’s home
relephone, and two telephones in Mr. Bonglovanni‘s judicial
chambazra,

o Can you tell the jury approximately when you ware up on
wiretaps on each of these telephones? |

A Apvproximately early February of 1994 we started the
wiretap on Mr. Dottore’s residence. In late May or sarly June
we started the wiretap on Mr. Bongiovanni’s residence, and
then about a month after that we started first one telephone
in the c¢hamberg and then shortly after that the second
telephone in the chambers.

O ckay. and approximately how long were the wiretaps up aon

tha telephones?

r:y Well, differsnt ones were up for different periods of
time, but they were all ended by February of 1995 for a period
of time.

Q All right. And then were any of them reingtituted latev
in 199%5%

A In October 199%, they were all -- four of them were
reinstituted for anothsr fifteen days. |

Q@  Okay. And you wers the case agent on thim investigation

08009-BONG0557
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HANFORD - DIRECT 218
and the bank fraud investigation the entire tims, is that
right?

A  That’s correct.

o Okay. Ag the case agent, were yvou responsible for
reviewing the wiretap matarials that were obtained pursusnt to
thoge orders?

Yes.

And did you review the pertinent calls?

Yes, I have.

When would you typiecally do that?

h B I & B

On g usual day I would rry to do it the day after tha
call was intercepted.

0 Were there times thar you did not review the calls the
day after they were intercepted?

A Yeg, there wers.

Q And can you state generally when would you not review the
tapes the following day? [
A Well, for instance, on a waeksnd I wouldn't revisw them
until the following Monday. Then there were times when I was
either out of town or assigned to cther cases and it might be
two or three days before I would get back to them.

Q Okay. So unless you were occupied with some other matter
or it wag a weckend or a holiday or you were cut of the office

for some rzason, you would review them the next day?

A- Yes, that’s right.

08009-BONGOS558
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1] Q Ckay. Durlng the course of the investigation and in
2| preparation for this trial, did vou identify a number of tapes
3{ and records relating to the allsgations and the indictment
4 § concerning the Xutash bribe?
5] A Yes, I did.
& MS; SHOEMAKER: At this time, Your Honor, 1'd move
71 for admigsion of a tape recording marked Exhibit 169.
B THE COURT: 1697
5 M8. SHOEMRAXER: Yes, Your Honor.
0 THE COURT: Now is that the exhibit or the tape
11 | number?
12 M3. SHOEMAKER: It‘sg the tape, Your Honor.
13 . THE COURT: Have you given it an exhibit number?
14 MS. SHOEMAKER: Pardon me?
15 THE COURT: What is the exhibit?
i6 MS. SHOEMAKER: Oh, I'm sorry, Your Hener.
17| THE COURT: It 18 ERe Exhibir o= : _
18 MS. SHOEMAKER: IJt's the exhibit number.
i5 THAE COURT: ~- numbher. Okay.
20 Do you have any objection to 1697
21 MR. PITARO: Could 7 have just one moment to -- if I
22| could just get there, Judge.
23 (Pauge in the procesding)
24 THE COURT: 1It’s 169. If you'll stand by just a
45 moment uncil it's received.

03009-BONG0559
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1 MR. PITARO: I have no objedtion.
2 THE COURT: Okay, 169 will be received and you wmay
32} turn to Exhibit Number 16%. But again, I caution you, don't
4| read from the tramseript until you hear the tape plaved.
5 {(Plaintiff's Exhibit No. 169 admitted)
6 M3, SHOEMAKER: Your Honar, pursuant to the parties’

7| stipulaticon, BExhibit 16% is a tape racording of a conversation
8| that occcurred on October 13th, 1995, at 1508 military time,

21 which is 3:05 in the afternoen. It was an outgoing call
10 placed from Defendant Gerard Bongiovanni's home telephons to

11| Del Potter. May we play the tape at this time?

12 THE COURT: You may play the tape.
13 MS, BHOEMARER: Thank you.
14 {(Plaintiff's Exhibit Ne. 169 is played)

151 BY MS. SHOEMAEKER:

16 Agent Hanford, do you know who Del Potter is?

17 He was Judge Bongiovanni’s law clerk.

19 He was the producer of the Splash production.

20

Q
A

184 @ Do you know who Jeff Kutash is?
A
Q And where did Splash play?
a

21 At the Riviera Hotel in Las Vegas.

22 MS. SHOEMAKER: Your Honor, I‘d move for the

23} admission of Exhibit 172, which is a tape recording.

;
.
!
i
B
il
|
|
i
i
i
i
|
|
|
|
|
I
i

24 THE COURT: oOkay. Any objection to 172, counsel?
25 - MR. PITARD: If I could guickly lock. Your Honor,
]
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HANFORD - DIRECT <21
I'm going to -- under Rule 106, I'd like the introductory
portion of the tape played. And I have a copy of that
available because it's a -- it’s an incomplete tape.

THE COURT: Do you havea any problem with the
intreduction being played? Are you familiar with ie?

MsS. SHOEMAKER: Your Honor, I don't recall whethe:
that was one of the ones that Mr. Pitaro gave us prior to
Erial, but he did -~

MR, PITARD: Yes, it is.

M8, HHOEMAKER: Ckay. He gave us & number oI
trangcripts prior to trial of the complete calls that we do
have objections to tha complete call coming in because there
are g number of things that are either totally irrelevant or
that are inadmissible under the rules of aevidence. &nd
there’s nothing abeut this portion of the conversation that is

misleading and if Mr. Pitaro belisves it is, wa can address

' EEEREREEREEEEEEEE REER

17
18
13
2¢
21
a2
23
2¢
45

that when it gegé time for cross-examination.

THE COURT: Why don’'t we wait until cross-
examination, counsel. And I'll note the cbjection but 1’11
allow thip portion of it to be played.

{Plaintiff’'s Exhibit No. 172 admitted)

MS. SHOEMAKER: Thank you, Your Honor.

Pursuant to the parties stipulation, Exhibit 172 is
& tape recording of a conversation occurring on Cotcber 15th,

1985, at 9:35 in the morming. It was an outgoing call from

08009-BONG0361
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BANFORD - DIRECT 223
Paul Dottore’s home telephone to Garard Bongiovanni.

May we play the tape at this time?

THE COURT: You wpay with the clear understanding
that if counsel wishes and it's appropriate, then under Rule
106 the Court will allow the entire tape to be playved or at
leagt portiuns of it,

MS. SHOEMAKER: Thank you, Your Honor.

{(Plaintiff's Exﬁibitvﬂa. 172 is plaved)

MS. SHOEMAKER: Your Honor, I'd move for the
admission of a tape recording marked Covernment Exhibit 173.

THE CCURT: ZXny obijection to 173, counsel?

MR. PITARG: Excuse ma one sscond, Judge.

Ne obijecticn, Your Honoy.

THE CQURT: Ir’ll be received, 173,

(Plaintiff’s Exhibit No. 173 admitted)

MS., ZBOEMAKER: Thank you, Your Honor,

Pursuant te the parties’ stipulation, BxBibit 173 1=
a tape recording of a conversation occurring on Octoher 15th,
1995, at 9:44 in the morning, between Paul Dettore and Lynu
Leavitt. This call was placed from Paul Dottorse's home
telephons.
BY MS. SHOEMAKER:
g First of all, Agent Hanford, before we play this tape,
this tape 173 oecurred minutes after the conversation that was

just ‘played that was marked 172, is that correct?

08009-BONGO562
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HANFORD - DIRECT 223
A That’s correct.
MS. SHOEﬁAKER: Your Honor, wmay we play the tape at
this time?
THE CQURT: You may play the tape.
(Plaintiff‘s Exhibit No. 173 is played)
MS. SHOEMAKER: Yeur Honor, I'd move for the
admission of a tape regording marked Government EZxhibit 174.
THE COURT: Any objection, counsel?
MR. PITARC: Yes, Your Honor, B801.
THE COURT: You're chiecting -~
MR. FLTARQD: Yes.
THE COURT: -- on the basis of 89172
MR. PITBRC: Yep.
THE COURT: That it i3 not a conspiracy, is that the
idea? 801(4) (2} (E} or --
MR. PITARO: Yes.

b

MS. SHOEMAXER: And wé're cffering it as a statement
under 801(d) (2] (E), as coconspirator statements.
THE COURT: I think it is a 801{d)(2) (B
conversation, counsel. The cokbjection’s overruled.
{Plaintiff’s Exhibit No. 174 admicted)
MS. SHUEMAKER: Pursuant te the stipulation of the
parties, Your Honor, this is a uape recorded conversation

occuxzing on October 1iSth, 1995, approximately fifteea to

THRE COURT: Which -- o —_—

——— RN
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1} twenty minutes aftesr the 1ast.eéll°which is this ons being

2] 10:06. It was an incowming call over Paul Dottors’'s home

3} telephone and it’s hetween Paul Dottore and Starrlee Leavitt,
May we play the tape at this Lime?

THE COURT: You may pleay the tape.

{(Plaingiff*s Exhibkit 174 is played)

“J

BY M5. SHOEMAKER:

81 Q Agent Hanford, do vou know who Starrlee Leavitt is?

91 A S8he was a -- the showroom manager for the Splash Hotsl at
L8| the Riviers -- Splash show at the Hotel Riviera.

i1 9 Okay. And backing up just a second, a question 1 had

12| skipped over concerning the prior ¢all between Paul Dottore
13| and Lynn Leavitt. Do you know who Lynn Leavitt is?

141 A Ha iz Starrles Laavit:t’s husband.

N N N EE OB W N W T T
2} n s

151 okay,

T

15 MS. SHOEMAKER: Your Heonor, mey I approach the
.. N
17| wikness?

18 THE COURT: You may.

13 MS. SHOEMAKER: For the rscord, I'm going to be

20! handing Agent Hanford what’'s been marked as Government’s

21| Exhibit 202A and 200, which have already been received in

22| evidence pursuant to the parties’ stipulation.

221 BY ME. SHOEMAKER:

241 Q Pursuant to the parties’ stipulation, Exhibit 2023 iz a

25| telephone bill for Jeffrey Xutash. Agent Hanford, would you

PO e e i o i | it i

(8009-BONG0564
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HANFORD - DIRECT 23%

1| please take a look at that bill and tell the jury what ip Jeff

.2 ) Kutash’s phone pumber?

3T a {310} 377-0726,

41 Q Wow, I would ask you to please look at Exhibit 200 which,
5 pursuant to the parties’ stipulation, is a telephone bill for
6! a telephone at Lynn Leavitt’s residence. Do yeou know whether
71 Starrlee Leavitt lives with Lynn Leavitt?

8] A Yag, she does.

g @ Ckay. Can you tell the jury, looking at Exhibit 200,

104 what --

11 THE COURT: Well, my understanding is you’'ve

12| stipulated to it being received. You want to the Court to
13} receive tha exhibit?

14 M8, SHOEMAKER: Your Honor, I balieve 1t has baean

| - - L . —_— T 59%94%-0&@"

15| received pursuant to the parries stipulation in the first day

l_m%_m%mm%m;ii_ of trial.
S

17 THE COURT: Okay. ——

18 M5, SHOEMAKER: Yes.
1% THE COURT: aAnd the Court has acceptad the

20| stipulation as to this exhibit?

21 THE CLERK: Ysg, Your Houor.
22 M8, SHOEMAKER: I believe so, Your Honor.
23 THE COURT: Okay.

24} BY M8, SHCEMBAKER:
251 ¢ < Agent Hanford, locking at Exhibit 200, will you please

T
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1| tell the jury what Starrlee and Lynn Leavitt’'s telephone

2| number was?

ij A {702) 351-2588,

41 Q A1l right. Now, I will ask you if you would please lock
5| for the date, October 15th, 1935, on Exhibit 200, that is

5| Starrlee Leavitti's telephone bill, and indicate whather there
7| are any telephone calls on that bill for Qutober 15th, 1885,
8| to the number you just indicated was Jeff Kutash’'s phone

2| number. That is (310) 377-072s, |

10} A The record indicates that there are two calls to Jeff

111 RKutash’dg nmumber.

121 0 What time was the first phone call made?

13{ A  10:13 a.m.

141 Q And aspproximately -- or what dees the bill reflect how
13} long that ccnve;sation lagted?

161 A on line 4 of the bill, where the call is, it reflects

171 that the call laé;é;_fcr three minutas.

181 Q Ckay. Now you indicated this first call was at 10:13 in
19} the morning, is that corvect?

20! A That’s correct.

211 ¢ End the tape that we just played prior to your testifylng
22 { about that zecérd wag a conversation at 10:06 in the morning,
23 ig that correct?

241 A That'a correct.

251 Q ° B8So this phone call from Starrles Leavitt’s house to Mr.

08009-BONGO566
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1| Kutash’'s residence then would have been made approximately

2| five to gseven minutes after she gpoke to Paul Dottore, ls that
3| correct?
41 A Depending on the length of the first call, yeah, five to

saven minuteg.

L

2 Okay.

MS. SMOEMAKER: At thig time, Your Honor, I would

N

8| move for zdmission of tape rscording marked 175.

9 THE CQURT: Any objection to 1757

14 MR, PITARD: Yez, Your Honor, under 801 and ic's
11| calling for double hearsay.

1z MS. SHOEMAKER: And, Your Honor, all of it's being
13| offered, including the hearsay -- the alleged hearsay within

14 | hearsay, as exceptions under 801(d) (2) (E}.

EEEREREENTTE

15 THE COURT: The obijection’'s ovaerruled, The tape

16§ will be received.

S

|

17 (Plaintiff's Exhibit No. I75 &dmittedr— — —| —
18 MS. SHOEMAKER: Pursuant to the parties stipulation,
19 ] Bxhibit 175 is a tape recorded gonversation ocourring on

20 ] October 158th, 1995, at 10:1¢6 in the worning, which is

21| approximately right after the call shown on Starrlee Leavitc's
22| phone bill to Jeff Retash., And it was occurring over Paul

23| Dottore's home telephone -- it was an incoming call with

24| Starrlee Leavitt.

5 - May wa play the tape at this time?

A REIELRER

]
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1 f THE COURT: You may play the tape.
2 (Plaintiff’s Exhibit No. 175 ia played)

2] BY MS. SHOEMAXER:
41 Q All right. Agent Hanford, now 1'd like you to look back
5| again at Exhibit 202a, in front of you, which again, pursaént
6| to the partieg’ stipulation, is a telephone bill for Jeff
7] Kutasgh covering that day, October 15th, 1%95. And I’'d ask you
8{ if you weuld lock to the same time that this call was being

8| placed from Starrlee Leavitt to Paul Dottore and indicate

16| whather hig -~ that is Jeff Xutash's telsphone bill reflects a
11| call from Mr. Kutash’'s regidence at the same time, 10:16 a.m.?
12 A Yes, on page 2 of the exhibit, toward the bottom, it's
13! che one, two, three, four, five, six, seventh call from the
14 | bettom, There’s a call at 10:16.
ity 0 And what number was dialed from Mr, Kutash’s residence at

16)] 10:16 on Octeber 15th?

17[ié' Excuse me a minute!nwiiiﬁj £54-3288.

)0 Da you know whose telephone number that is?

19| a That's the Martin Romley residenze,

201 Q Mr. Romley was Mr, Kutash's partnsy, is that correct?

211 A That’'s correact,

22 MS. SHOEMARER: Your Homor at thig time I would move

23| for admission of a tape recording wmarked Exhibit 18G.
24 THE COURT: 180°?

251} . - MS. SHOEMARKER: VYez, Your Honor, 1-8-0,

-—:n--*ISIIIII‘.B?WW@?“W
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1 THE COURT: Any cbiection, counsel?
2 MR, PITARD: 'No, Your Heonor.

M8, SHOEMAXER: Pursuant Lo --
THEE COURT: 180 will ke received.
{Plaintiff’'s Exhibir Ho. 180 admitted)

TR

MS. SHOEMAKER: Thank vou, Your Honhor.

]

Pursuant to the stipulation of the partiea, Exhibit

XA N
Lad

8{ 180 ig a tape recnrded conversation oceurring on October 15th,
${ 1895, at 13:48 military time, which is 1:48 in the afternoon.
10 It was an outgoing call from Paul Dottore’s home telephone to

11 | Gerard Bongliovanni at hisg home telephone.

.? .l

12 May we play the tape at this timez
. 13 THE COURT: You mav.
14 {Plaintiff’'s BExhibit No. 180 is played)
. 15 MS. SHOEMAKER: Youx Honor, now I would move for the
M admizsicn of & tape recording marked Exhibit 181.
17 THE COURT: 1817 —**
18 M3. BHOEMAKER: Yesz, Your Honor.
13 ' MR. PITARD: Your Honor, I’m going to ohiject to

20} these series of phone calls that T don’t believe that they

21} constitute anv improper conduct.

22 MS. SHOEMBKER: Your Honor, this convergation is

23 | being admitted for two purposes. One, it would come in under
24 1 B0L(3) (2} (B} as to Mr. Flangas‘s statements -~

25 ‘ THE COURT: Let me let the jury take a recesg.

i ——
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We'll take g fifreen wminures recess., 111 meet with

2| you at the sgidebar for just a moment.

3 {(Jury recessad)

4 THE COURT: Counsel.

g {Off-racord colloguy)

6 (Discuseion at sidebar)

7 THE COURT: Neow this is a counversation with Flangas?
8 MZ. SHOEMAKER: Yes, Your Honor., And actually, I

9 could probably --

10 THE COURT: You‘re starting into a new area?

11 MS. SHOEMARER: No, Your Honor, we're not. I

12 | mentioned 801(d} {2} (B) that’'s a sscondary reason for bringing
13} it in. It just happens to be that there‘s some discussion

14 ] between Mr. Flangas and Mr. Bongiovanni about a bail or an own
15 | recognizange release of somebody in that conversation. But
[.the primary purpose for bringing it in is because during the

PITYRRE MR AR
17| conversation Mr. Bongiovanni wentions that Paul Dottore has

i

18} arrived at the house, and that’s the real purpose we're

19 offering this particular conversation, is to show that Paul
20] Dottore did go over to Bongiovanni’s as he said he was going
21| to in the last phone conversation. Aand it bacomes critical
22| becausze when he 1eavés the rasidence a few minutes later he
<3| calls starriee Leavitt, and he'll testify that that‘s when he
24| told her that he had discussed the bribe amount with

25| Bongiovanni and he tells him how much it‘s going to cost. Bo

 —— ]
08009-BONG0570
JAOGT7G79



HANFORD - DIRECT 231

1! it corroborates.

2 THE COURT: During and in furtherance of the arrival
3| of? That's a circumstance that --

4 MS. SHCEMAKER: To that extent, Your Hencr, Mr.

5| Flangas’'s statements wouldn‘t be being offered for the truth,
& | but only because that’s part of the rest of the conversatien,
7| and it’s Bonglovanni’s statements as admissions that the

8 | defendant went over to his residence at that point in time,

91 would be why it would come in, |
10 THE COURT: Bongiovanni is saying --

11 MS. SHOEMAKER: He says, your best client, Pete;

12 | then h= goes, I mean, Paul, is at the door.

13 MR. PITARO: I think it should be redactad down to
14 that. I mean, you -- you just stood up and said -~
15 THE COURT: You aveid it altogether. You have any

16 | problem stipulating to that language?

17 MR. FITARO: If -- what I‘ve read says, it egays. 1

18} have no problem with that, if that's what it says, no.

19 THE COURT: Well, I don’t mee any reason --

20 MR. PITARRO: That -- that portion, yeah.

21 THE COURT: -- for the rest of it to come in.
22 Why don’t you, during a recess, see if you can

23| indicate that this telephone conversation contains a statement
24, that -~ now, who's making the statement, is it --

25 . MS. SHOEMAKER: Bonglovanni.

08009-BONG0571
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1 THE COURT: ~- Flangas?
2 M3. SHOEMAKER: No, Bongiovanni is making the
31 statemsnt,
4 THE COURT: BPRongiovanni is sayving, your best client,
5{ ox -~
& MS. SHOEMAKER: He stztes that Paul is at -- is at
.71 the door.
8 MR, PITARO: Well, I'm prepared to stipulate that at

3| such and such a time that Bongiovanni said, Paul is at the

10 ] door.,

11 THE COURT: You're prepared to stipulate --

i2 MR, PITARO: Sure. That's what --

13 THE COURT: ~- to than?

14 MR. PITARO: -« that’‘s what it says; that's no

15| problem,

16 MS. SEOEMAKER: Okay. Then we don’'t need to play

17| that 5;3 tape, and we’ll put th5EW{ET*4\“““““““*4*\‘*4¥7\*—
13 {(End of discussion at sidebar)

13 MR. JOHNSCONK: How long is tha‘racesa, Your Honor?

20 THE CLERK: Fifteen.

21 THE COURT: Ch, we’ll take fifteen. Let me suggest

221 to yeu, I -~ we can go off the record.

23 (Court recessed at 3:¢5 p.m. until 3:26 p.m.)
24 (Jury is present)
25 . THE COURT: Please be seated.

- WE M N O N B A N O N A B EE T TR
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BANFORD - DIRECQT 233

It waz my undarstanding, coungel, that you were
going to arrive at some sart of a stipulation and save the
playing of this next tape. Is that correct?

M3, SHOEMAKER: Yes, Your Honor.

The parties -- rather than play Exhibit 181, the
parties will stipulate that on Cotober 15th, 1955 in this
conversation baetween Peter Flangas and Gerard Bongicvanni at
1352 military time, or 1:%2 in the afternoon, that Mr,
Bongiovanni stated to Mr. Flangas towards the end of Che
conversation, "And your best client, Pate -- I mean, Paul is
at the door, so I'1ll ses you later.®

THE COURT: Okay. That tzpe then should be removed
from the evidence that’s received, but with the clsar
understanding -- and that is the stipulation, Mr. Pitaro, as I
understand it?

“%“*ﬁ&ﬁwwm—jgil_ﬁfzﬁggi‘g?a8' Your Honor.

THE COURT: oOkay. And again, Such & stipulation is_
evidence that you can consider.

M3. SHOEMAKER: May I approach the witness, Your
Honor?

THE COURT: You may.

DIRECT EXAMINATION {Continued)
BY M2, SHOEMAKER:
Q Agent Hanford, I'm going to hand you what's been marked
Exhibit 201B, which has been received in asvidence. And

08009-BONG0573
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HANFORD -~ DIRECT 234
pursuant to the parties’ stipulation is identified as a
telaphone record for a cellular telephone used by Paul
Dattore; and this bill eovers the date Qoutcher 15th, 1885,
And if you need to refer back to Exhibit 200 with Starrlee
Leavitt’s talephone number, please do so if necessary.

But can you please look at Exhibhit 201B and indicate
whether a call wss placed over Paul Dottore’s cellular
telephone to Starrles Leavitt that afrernoon?

a On the fourth call from the bottom, it says‘zzal p.m, and
then the call listed number {702) 361-2598, which is the
Leavitts’ homa telephone number; and it was a call of two
minutes in duration.

Q Okay. 8o that at 2:01 then was apprpximately'eight
minutes or 20 after the conversation the parties just
stipulated where Mr. Bongiovanni announced that Paul was at
the door?

A That's correct;-abeut-nine minutes.

8] And hoew. long was the conversation that occurred at 2:01
on Paul Dottore’s cellular telephona?

A Two minutes.

Q Now I1ll ask you te look at Exhibit 200, which is
Starrles Leavitt’s home telsphone bill, and ask you to look at
shortly after the 2:01 call she raceived from Paul Dottors,
and indicate whether you see a telephone call placed to Jeff

Rutash’s phone number, again from Exhibit 2022 being (310)

08009-BONG0574

JAOGT083



HANFCRD -~ DIRECT 235

377-07267
2| A Cn that Exhibit 200 on line § it says, the date 10/15/95,
3( time 2:05 p.m., and then the call is to the number I recognize
4| as the Kutash residence, which is (310) 377-0726.

5 Q How long waé that cgll?

6| A One minute,

7({Q A1l right. ¥Wow I'll ask yvou to look back at Bxhibit 201B
8| again, which is Paul Dottore’'s cellular telephone bill, Do

9] you see another c¢all to Starrlee Leavitt‘s residence that

10| afternoon?

114§ A The last call at the bottom of the page at 2:14 p.m. is
12| to (702) 361-2598, which again i3 the Lesvitts, and that‘s for
13| one minute,

a1 Q And that was at 2:14 p.m., did you say?

is1 A That*s correct.

61 Q Now you did not have a wiretap on Paul Dottore’s cellular

7'

17 telephﬂggjmis that correct?
13 & Ko, we did not.
19] 0 Ckay.

20 M8, SHOEMAEERR: Your Hongr, at this time I would

21| move for admission of a tape razcording marked Government’s
22 | Bxhibit 182Z.

23 MR. PITARO: Objection under 801.

24 MS., SHOEMAKER: It’'s being offered as 301{4) (2} (),

25| Your Honor.

03009-BONG0575
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THE COIRT: Ckay.
{Pause in the proceadingl
THE COURT: Okay, the cbjection’s overruled. It

will ke received.

£ I T 7Y I S

{Plaintiff's Exhibit No. 182 admitted)

o+

M8. SHOEMAKER: Thank you, Your Honor.
Purguant o the parties’ stipulation, Exhibit 182 is

a recordsad copversation that occurred on October 15th, 19%5 at

wowm W)

1739 military time, which is 5:39% in the evening., It's an

191 outgeing ¢all from Paul Dottors’'s home telephoue to number

11| (782) 794-924€, and it’e a conversaticn betwesn Paul Dottore
12| and Starrlee Leavitt,

13t BY MS. SHUEMAKERER:

141 Q Befors we play this tape, Agent Hanford, do yvou know

158 | wheres Starrlee Leavitt waz, or do you racognize the telephona

14} number where Paul Dottore called her in this converzation?

S— Esinteih el
171 A  That's one of the rnumbars-at-the Riviexa -- Riviera
18 | Hotel. '

131 Q Okay. And you indicatad that Starrlee Leavitt worked
20} there?

21! A That's correct.

221 0 Okay.
23 MS. SHOEMAKER: May we play Exhibit 182 at this
24| time, Your Honor?

35 . THE CQURT: You may.

llIlel,lllltiIl@%W“
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1 {Plaintiff’s Exhibit Na. 182 iz played)
2 M3, SHOEMAKER: at this time I would move. for

pd
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3| admission of Exhibit 184, which is another tape recording.

4 THE COURT: 1847

5 MS. SHOEMAKER: Yas, Your Honor.

& THE COURT: Now at least in my =-- was that 182%

7 M5, SBECEMAKER: Yes, Your Honor. }
8 THE COURT: Mine centains -~ okay, I'm sorry, you

8| just put two coples here. All right.

10 Your request is for 183 now?

11 MS. SHOEMAXKER: 184, Your Hunor.

12 THE COURT: 184, 1'm sorry.

13 M3S. SHOEMAKER: Skipping cover 183,

14 | - THE COURT: Any cbhiection, Mr. Pitaro?

18 ME. PITARO: No, Your Honor.

16 THE COURT: 184 will be receilved.

17 T (Plaintiiie FXRIBIT NoT 187 aduitted)

18 MS, SHOEMAKER: Thank you, Your Honor.

19 Bursuant to the parties’ stipulation, Exhibit 184 is

201 a telephone conversation between Faul Dottore and CGerard

21| Bongiovanni in which Angela Bongiovanni is also intercepted at
22| one point. It occurred on October 15th, 1998 at military time
23| 1833, which is §:33 in the evening., It was an outgoing call

24 | from Paul Dottore’s home telephone number to Berard

25 Bongiovanni at his home.

08009-BONGO577
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% 1 At this time I would aak that we be permitted to
g 2| play Exhibit 184.
é 3 THE COURT: You may play 184.
4 MS. SHOEMAKER: Thank you.
5 {Plaintiff’s Bxhibit No. 184 is played)

MS. SHOEMAKER: May I approach the witness, Your

71 Honor?

8 THE COURT: You may.

$] BY MS. SHOEMAKER.

101 Q Agent Hanford, I'm geing to hand you what’s been marked
11 | as Government Exhibit 203A, which has been received into

12 | evidence, and pursuant to the parties’ stipulaticn is

13| identified as a cellular telephone bill for a telephone -- a
14 ; cellular telephone that Jeff Kutash used, and this bill covers
15| the deste October 15th, 1395.

16 Would you please go ahead and pull that bill out of the

— wms mew  wmm O wes WS WM UEE W O DEE W
431

17| plastic and turn to page 5, And 1’11 direct your attention to

18| Cctober 15th, 1935 towards the latter part of the afterncon or

19| early svening. Do you see a call on Mr. Futash’s cellular
20| telephone bill to Starrlee Leavitt’s residence?

21 {Pause in the proceading)

221 A You said on page S7?

23 Okay, ves, I found it. It‘s at 5:53 p.m.

241 Q Qkay. And how leong did that call last?

25 & One minute.

08009-BONG0378
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% 1 Q A1l right. Now I'm going to ask you te plsase look at
§ 2| Exhibiv 2027, which I balieve ig ia front of you, and wazg
3 récaivad in evidence, which is & phone bill for Jeff Xutash's
1| bome telephopme. I would ask you to lock at the date October
g1 15th, 1995 in the sarly evening. I'1l just direct your
€| attention to §:50 p.m.
7 Do you see a telephone call on Exhibit 2023 from Jeff
8 [ Katagh at 6:5¢ p.m.?
21 A Yag.
101 @ And what number was called there?
11{ A {310} 454-3288,
2§ Q And I believe you testified earlier that was the Romley
13| regidence?
la§ 2 That's correct. .
15 M8, SHOEMAKER: At rhis time, Your Honor --
15} BY M3, SHOEMARER:
171 0 ~= oh, ané how long was that call? DR
18t & One wminute.
13 M8. SHOEMAKER: At this btime, Your Honor, I would
20| move for admission of BExhibi:c 185,
2% THE COURT: 1857
22 M2, BHOEMAKER: ‘Yea, Your Honor.
23 THE COURT: Any cobjectien, counsel?
24 MR. PITARO: Yes, Your Honor.
25 M8, SHOEMAKER: JIt's BO1(d} (21(E), Your Hopor.

— e
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{Pause in the proceeding)
THE COURT: It will be received,
(Plaintiff’'s Exhibit Ne. 1585 admitied)
M8, SHOEMAKER: Thank you.
Pursusnt te the parties’ stipulation, Exhibit 185 is
a tape-recorded conversation of a call between Paul Dottore
and Starrlee Leavitt opn Ogtober 15th, 1855 at 1852 military
time, which is 6:52 p.m. It was an incoming call over Paul
Dottore’s homs telephone,
BY MS. SHOEMAXER:
0 First of all, Agent Banford, befores we play this tape,
this tape 185 oocurring at 6:52 p.m. is approximately one
minute after the call from Mr. Kutash’s residence to the
Eomley regidence in 2027, is that correst?
A That‘s correct.

MS. SHOEMAKER: May we play Exhibit 185, Your Honor?

THE COURT: ¥ou may. [ —

e
(Plaintiff's Exhibit No. 18% is played)

BY MS. SHOEMAKER:
Q Was Starrlee Leazvitt still at the Riviera when this call
was made?
A Yes,

MS. SHOEMAEKER: May 1 approach the witness, Youy
Honoxr?

THE COURT: You may.

03009-BONGO58D
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1| BY M8. SHOEMARKER!:
21 R Agent Hanford, I'm geing to hand vou what's been marksd
2| as Covernment BExhibit 208 and was received in evidence, and it
4| has been identified ay a pen register.
5 First of all, c¢an you explain for the jury what a pen
6| register ia?
71 A It’s an electrical device that is attached to a
8| particular phone number that records -- whenever a call is
% | made out from that telephone, it records the time, the date
10} and the number disled. IFf a call is made into that telephone
11| numbexr, it reealls -- it records the time, thes date and
12| duration of the ¢zll, but not whare it vomes from, unless it's
13| another phone that also has a psn register in it, and then
14| it’1}l indicate that it's coming from ancther pen register
15 | phone.

161 0 All right. 8o is Exhibit 208 then, that’s been received

17| as a pen register, a printout of a pen register that was od
18| telephones in this case?

13| A It is.

2001 @ All right. Can vou tell the jury what telaphones and
21 | what pevicd of time Exhibit 208 covers?

221 A There's actually two phones here, one isg Gerard

23 | Bongiovanni’s phone, and the other is Paul Dottoxe’s phone.
241 Q When you say Gerard Benglovanni's telephona, are you

25 | referring to his home telephone?

08009-BONG0581
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i{ a Yes, '

2{ 0 All right. and what time pericd does the prinmtout that’'s
3] in fromt of you, 208, cover?

41 A From 10/13 through 10/16.

51 R 159587

E| A That’s corract.

71 8 All right. I'm going to direct your attention now
towards the end of that pen register in fromt of you, and ths
9| printout of it, to October 15th, 1995, in the early evening

18| hours. In fact, I’'ll start with this: direct your attention
11| to the area of 7:07 that evening. On Pzul Dottore’s home

12| telephone, can you see whether he attempted to call Defendant
13| Bongiovannl’s residence a number of times?

4|1 A There’s four calls in a row from Paul Dottors’s residence
15 | to Judge Bongiovanni'’s residence.

1619 Skay—hAnd what—timeswere-those calls placed?

171 A 1508, which would be 7:08, 1508 and 15 seconds. And then

18| another one at 1908 and 53 seconds. The next one’s at 1311
13| and 20 ssconds. And the last one’s at 1913 and 51 seconds.
201 ¢ Okay. Now from your roview of the wiretap that was
21| ongoing at that time, and the pen register, can you tell the

© 22| jury what you know aboutr Paul Dottore’'s attempts to contact
2% | the Bongiovanni residence in those callsg?

24| A ‘Tha first three calls he didn’t get through.

25| © All right. And then in tha fourth call he did get

- 7 08~ ~dd1
€x
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through?

a Yes, he did.
Q Okay.

MS. BHOEMAKER: At this time, Your Honor,
move for admission of Exhibir 188,

THE COURT: Any cbijection, counsel?

THE CQOURT: Surely.

ME. PITARO: Yes, Your Hounor, S8C1.

THE CQURT: The objection’s --

ME. SHUEMAKER: Thess are --

THE COURT: -- overruled. It’1l --
(Plaintiff’s BExhibit No. 186 admitted)

M8, SHOEMARER: Thank you, Your Honor.

telephone,
BY MS8. BSHOEMAKER:

Bongiovanni within thoss winutes?

Y Yes, it is.

MR, PITARD: Lat me just lock at it, if I could,

Pursuant te the stipulation of the partiea, Exhibit
186 is a tape recording of a conversation between Faul Dottore
17| and Gerard Bongiovamhi om-Sctober 15th, 1995 at 1913 military
time, which is 7:13 p.m. It was an outgoing call from Paul

Dottore’s home telephone to Gerard Bongiovanni at his home

9 Before we play this tape, Agent Hanford, is this the

243

I would

fourth call that was placed from the Dottore residence to

08009-BONG0583
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10 And this is the call where they got through?

21 A Yes, it is,

3 MS. SHOEMAKER: May we play Exhibit 186 at chis
4] fime, Your Honor?

5 THE CCURT: You may.

& {(Plaintiff/s Exhibit No. 186 is played)

7 MZ. SHOBMAKSER: May I approach the witness, Your

8] Honox?

9 THEE COURT: You may.
10 BY M. SHOEMAEKER:

11 0 Agent Hanford, I'm going to hand you what’s been marked
12 | and received into evidence az Exhibits 204A, 204B, 205, and
13 ] Z08B.

14 M8, SHOEMAR¥R: Pursuant Lo the pérties’

15} stipulation, Exhibit 204A and 204B zre airline records

16 | concerning a flight that J=ff Xutash took from Los Angales to
17| Las Vegas on October-3Sth, 1995.  Aund Exhibits 205A and B are |
18| records from the Delmonico Bar at the Riviera Hotel, and also

1%} the Riviera Hotel hotel ragistration records showlng Jeff

21| BY M3. SHOFMAKER:

221 Q First, I weuld ask you to look at Exhibits 204A -~ first
23§ look at 204A and indicate what flight was it that Jeff Rutash
24} flew on te Las Vegas that day?

251 A, Tne flight number?

]
i
|
|
|
|
N
|
|
|
[
. 20 Kutagh at the hotel on October 15th, 1935.
i | |
.
m
M,

BER———
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1l 2 Yag.

21 A Okay. 2166, I bhelieve.

3l Q And can you see from Exhibit 204A what time it was

4 | scheduled to depart?

5 If you can‘t -- you ¢an turn to Z04B.

6| A I'm sure it's on there somswhere, but.

71 Q Okay. If vou’ll lock at Exhibir 204B. Can you indicate
8| from that letter from United Airlines what time the flight

5 | actually took offf

10| A It took off Zrom Los Angeles at 20 -- 2027,

111 Q And what ig that in ordinary time?

12| & 8:27.

3| ¢ And what time did it arrive in Las Vegas?

14| a It reached the gate at Las Vegas at 2119, which would ke
15| 2:19 p.m.

18] Q Okay. Now would you please look at Exhibits 205A and

17| 2058, First of all, does Exhibit 205A reflect that ME T Kutash
18 | stayed at the Riviera on October 15th, 19857
18] A Yeg, it does.
e Q All right. Now will vou please lock at Bxhibit 205B,
21 | which are the receipts from the Delmonico Bar at the Riviera
22 | Botel. <Can you lock at the times that ars reflected on
23 | Exhibit 205B and indicate when those raceipts were signed?
24t A There’s three geparate receipts, the first one’s at 2319,

25| the second one at 2320, and the third one at 2329.

EEENEENERN ""'"V.‘""'"”I’""l“lmwmﬁwr“
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register that was marked Exhibit 208. And I'll ask you ta
turn towards the end and look where it reflects czlls on Paul
Dottore’s home telephone on October 15th, 1955 in the late

evening. Do you see an ipcoming call at 11:237

p.m., does the pen register reflect that Paul Dottore, or

somebody at Paul Dottore’s residence, placed an oubtgoing <all?

Bongiovanni residenca.

HANFGRD ~ DIRECT 246
Qkay. And that's military time, correct?

That's coryect.

A1l right. What would be the ordinary time for that?
11:19, 11:20 and 11:29 p.m.

Okay. HNow, if you would pleage look back to che pen

I zee one at 11:24.

11:24%

Yes.

How long did that call last?

Twenty-twe =zeconds.

Poea the pen register reflect where that call came from?

No *

Sorry. Now immediately after that incoming call-at-13:24 +

Yes, at 11l:25 an outgoing call was made te the

And how long 44d that call lastc?
Cne minute and 17 seconds.
All right. Was the wiretap up at that hour cf the day?

. No.

— ]
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1] 9 Can you explain for the jury why the wiretap was not up

2| at 11:25 p.m.?

Il A Our past experience had shown that there were very few
4| ralls after 10:00 p.m. at night.

Bl o Okay. So what hours were you typically up on the wire?
6] A From B:00 o‘clock in the morning ‘til 10:00 o’clock at

7| night.

g1 Q Okay. Now I‘1l agk you to turn to Exhibit 2018 which is
| in front of you, again, pursuant to tha parties’ stipulation,
10| that is the cellular telephone record for the cellular

11 | telephone Paul Dottors used, and ask you to leock at the calls
12 | thar were placeé on Cctocber 15th, 1985 after 11:25 p.m. Was
13| -- were any calls placed after 11:25 p.m. on that cellular
14 | telephone?

15| A Well, on page 2, the second call down from the top,

16| there’s a call at 11:32 p.m. to number 794-3924€.

1?[7Q Sc"you reccgﬁize where that number is?

18| A The Riviera Hotel.

19| @ And how long 4id that call last?

20| A One minute.

211 Q A1l right, Now 1’'d ask you to flip back again to the pen
22! register that's been marked Exhibit 208, And if you would

23| turn to the part of that printeut that reflects calls that

24 | were made from Paul Dottore’s home talephone on the morning of

25 | October igth, 19935, the day after all these calls that we've

IIIIIIIFIII-IIHE
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1| just been talking about. A&And I'il direct your attention to

2| the morning. Do vou mee & number of calls whers gomeone at

3| Paul Dottore’s residence attempted to reach somebody at Gerard
4 { Bongiovanni‘s residence on October 16th, 1995 in the merning?

A Thera’s four calls -- sxouse me, actually three calls to

M AR

the Bongiovanni residence.

-~

What time wers those calls placed?

%

8:11 a.m., 8:15 2.m. angd 8:21 a.m.

[

How long was the call abt 8:11 a.m.?

fu
[ ]

42 geconds,

ok
jary

What about the call at 8:15 a.m.?

|
b

55 geconds.

and what about the call, I believe you said 8:21 a.m.?

[
>

8:21 a.m. 56 seconds.

[y
in

Is there a call on there at 8:26 in the morning?

[
Ly

Yes.

[
“d

And where was that call to?

o
2

Te the Bongiovanni residence.

—
(2]

Okay. How long did that call last?

8]
o

40 geconds,

8]
bt

ME. SHOEMAXER: At khis time, Your Honor, I would

b2
LA

move for admission of Exhibit 187.

&)
{nd

THE COURT: 1877

b3
*

M. BHOEMAKER: Yes, Your HOonor.

[
i

THE QOURT: Any cbijection, counsel?

-llllllrlllllllisg“ﬂ”“aﬁ'“"i
e
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MR. PITARC: No, Your Honpor.
THE COURT: Received.
(Plaintiff's Exhibit No, 187 admitted)

MS., SHOEMAKER: Your Honor, pursuant fo the

gtipulation of the parties, Exhibit 187 iz a tape recording of
§) o series of calls, four calls, that were placed from Faul

7| Dottore’s home telephone on the worning of October 16th, 1995,
8| the first call being at 8:19 in the mernipg, the second call
| at 8:2¢, the third call.at g;:;26, and the fouith call at B:;z25.
10| The zecond and third calls there were placed to Defendant

11| Bongiovanni‘s home telephone. In these various calls Paul

12| Dottore ism a participant in one of the calls, Del Potter is a
13| participant, one of the calls an unknown female is a

14 participant, one of the calls Gerard Bongiovanrpi is a

15| participant, and zlsc at one point an unknown male is a

16| participant.

17 THE COURT: You may play the tapes,

18 MS5. SHOEMAKER: Thank you, Your Honer.

19| BY MS8. SHOEMAKER:

200 @ Befors we play the tape, Agent Hanford, you had indicated
21| z moment age that the pen register reflects Paul Dottore

22| attempted to resach Gerard Bongiovanni at his howme telephone at
23} 8:11 and 8:15 that morning, which would have been prior to

24} these four calls on this tape. Were those calls intercepted

23| over -the wira?

(8009-BONGO589
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11 A No, they were not.
0o All right. Was the wire just started a little bit late
that day?

= W R

A Apparently, yes.
51 C Okay.

ME. SHOEMAKER: May we play the tape at this time,
Your Honor?

THE COURT; You may.

{(Plaintiff s Exhibit No. 187 is played)

10 MS. SHOEMAKER: At this time I would wmeve for
11| admission of Exhibit 188.
12 THE COURT: Any objection to --
13 MR. PITARO: No, Your Honor.
14 THE COURT: 188 will be received.
15 {Flaintiff’s Exbibit Wo. 188 admitted)

16 M8. SHOEMAKER: Thank you, Your Honor.

17 Pursuant to the stipulation of the parties, ExaAibit |
181 188 is a recording of & series of calls, again it's four

19 calls, each of them is an incoming call over Diane Woniter's
20| telephons on October 16th, 1895, at 1114, 1355, 1613 and 1648
21| milicary time, which would be 11:14 in the morning, 1:55 in
22| the afternocn, 4:12 in the afternoon and 4:48 in the

23| afternoon. The participants are Paul Dotteore and Diane

24 | Woofter, and in one rscepticn Del Potter as well.

251 //.
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1| BY M5. SHOEMAKER:
210 First of all, before we play the tape, Agent Hanford, de
3| vou know who Diane Woofter iz?
al A She was Judge Bongiovanni's secretary.
5 MS. SHOEMAKER: May we play Exhibit 188 at this
6| time?
7 THE ZOURT: You may.
8 {Plaintiff’s Exhibit No. 188 is played)
91 BY MS. SHOEMAKER:
1010 All right, Agsnt Hanford, a few minutes ago you explained
11§ for the jury ﬁhat a pen register was and indicated that vou f
12| had a pen register on Paul Dottore’s home telephone and Garard ;
13 | Bongiovanni’s home telephone at a certain point during the j
14 | investigation. Did you have the pen register on thoss two
15} home telephones for a longer period of time than the few days
1€ | that were in Exhibit 2087
171 a Yes. The p=n register on Mr. Dottore’'s phone covered a
18 | pericd of over sight hundred days, and on Mr. Bongiovanni's
18 | home phone a period of over six hundred days.
20| Q All right. ©Did you also have a pen register on the two
21 | chambers telephones, that is Gerard Bonglovanni’s chambers
22 | telephone and the telephone that Diane Woofter used?
23| A Yoz, wa did,
244 Q And were those on also for a substantial period of time? ;
25 | A Yag. ;
f
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1l ¢ Did you review the pen registars on a periodic basis

2 | throughout the investigation?

3| a Periodically, ves.

Q All right. And I bslieve you testified a few minutes age
that you were only actually monitoring calls over the wiretaps
from about 8:00 in the mernlag until 10:00 p.m., did you say?

A Yes, generally.

o BN S S ) B

Q All right., And that was because, I belisve yocu

51 indicated, that there were very rarely calls aftar 10:00 p.m.
10; and before 8:00 a.m., is that correct?

111 A& That’s correct.
121 Q All right. Have you done a summary analysis of the
13| number of calls that were placed between Paul Dottore’s home
14 | telephone and either Gerard Bongiovanni’s home telephomne, his
15 | chambers telephone or the secretary’s telephone during this

16| antire periocd of time that pen registers were up on the

17{ telephones?
18] A Yes, I did,

19 MS. SHOEMAKER: May I approach the witness, Your
20 | Hongor?
21 TEE COURT: You may.

221 BY MB., SHOEMAKER:
2371 g I'm going to hand you, Agent Hanford, what's been marked
24| a8 Government Exhibit 20% and was recaived in evidence as a

25| zummary of some of the infoxmation from the pen registers. Do

'IEENENRRERERARE B
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you recognize that exhibit?
A Yes, it's a computer summary of the pen register
information.
Qe All right., I8 Exhibit 209, that summary, is it charts of
calls that oc¢curred between 10:00 or 11:00 o'clock p.m. and I
believe 3:00 o’elock in the morning?
A Different charts covar different pericods of time here,
yes.
Q Ckay. But between all of the charts that are in front of
you, are these a list of all tﬁe calls thar were recordsd over
the pen registers while the pen registers were up that
openrred after 11:00 p.m. and prior to 9:90 o'clock in the
morning?
A That's wcorrect.
] Okay. Why don’‘t you turn, firet of all, to the first

page of the summary, the one that actually has a sticker on it

17
18
19
20
21
22
23
24
2%

Govermment Exhibit 202, Can you pleasas tell the jury what |

that page reflects, in term -- and all I wmean by that is, what
days of thé weak, or what time period this first page of the
chart concerns?

A It reflects a summary of all calls made from the Dottore
residences to the ﬁongieéanni regidence, or vice wversa, from
11:00 orelock at night until midnighr.

Q Ckay. Will vou look at the next pagza? There are two

callg’ listed on that psge. And what does this chart pertain

08009-BONG0593
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1] to?
20 A All calls made from the Dottore residence to the
31 Bonglovannl residence, or vice versa, from midnight until §:900
41 a.m.
51 g A)l right, And then the fhird page on the chart has a
6| number of calls on there. What does that chart reflect?
7t A This is all ecalls made from the Bongiovanni regidence to
8| the Dottore, or the Dottore residsnce to the Bongliovanni
8| residence, from 6:00 a.m. in the morning ‘til 9:00 a.m. in the
10 morning.
114 Q A1l right, And if you would turn then to the fourth
12| page. And what does that chart cover?
i3] A This 15 all calls between those same two numbers I just
14 wmentioned between 6:00 in the morning and 2:00 in the morning,
15} but only cn weekdays.
16| ¢ Ckay., All right, now I’'d ask you teo turn back to the
17} first two pages, which I believe vou indicated the first page
18| covers calls between 11:00 o’cleck and midnight, and the
19| second page coversg calls from midnight to 6:00 in the morning;
20} ia thar correot?
21} A That’a correct.
22 0 Okay. Was there a particular reason that you broke this
23| into two pages, or 4id you have to do that bascauge of the way
24| the computer was set up, by date?
251 &» Between chart 1 and 2?7

O8009-BONGU594
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11 9 Yag,

21 & They cover different periods o¢f time. The computer cuts
3| off at midnight, so -~

41 Q Okay.

51 & -- it has to be broken up into two charts.

5] @ All right. 8o if you read the first page and the second
71 page together then, would that reflect all calls that were

8| back and forth between the Dottore residence and the

9| Bongiovannl residence between 11:00 o’clock at night and 6:00
10| in the morning? -
11{ A That's correct.

12 Q and how many calls -- well, first of all, 1f you lock at
13| the two charts there, how many of those calls occurred after
14 | midnight?

151 A Two .

161 Q 2ll right. And what times did those two calls ocour?

17} A There’'s one at & minutes after widnight, and one at demw
18 | minutes aiter midnight.

194 Q Ckay. So essentially then, the pen register summaries
20 ] reflect that other than these two calls that occurred shortly
21| after widaight, s11 the ¢alls that ocourred after -- batween
22| 13:00 p.m. and 6:00 in the morning were really between 11:00
23| o'clock p.m. and midnight or shortly afterwards?

24| A That's correct.

25 Q Okay. Now, out of all those calls that occurred after

08009-BONGO595
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X ; hose
11:00 p.m. and prior te 6:00 in the morning, how many of t

]

21 mz2lls fell on a weckend?

31 A Counting the ones after midnight?

41 Q Yes.
A 8ix.

Q 211l right. And how many calls occurred on a weekdaY

after 11:00 c'cleck p.m.?

=B S - T 1

A Four.

. ile
a9l Q all right., BAnd when I say weekday, youfre countiind ca

arany
o ¢t L

10! on Friday p.m., is that corract?

11{ a That’s correct.

12| @ Okay. Now the wiretap was not up when thesse phoné calls
13| were made after 11:00 o'clock, is that correct?

14| A That ‘s corrsct.

1510 Okay. Do you know what any of these calls concerned? ;

i6] A Ho.

'y
17y @ Okay. Now 1f you’ll turn over to the third page, rhat

18| calls that occurred between 6:00 in the morning and 9:00 in }

12| the worning on, did ycu say weekdays?

20| a This cne‘s all calls, page 3. !

21{ Q  Okay. And then page 4 then, is that the one that 38 just |
22| on the weekdaya? '
23 A That‘s corrsct.

100
244 Q Okay. How many of the calls were between 6:00 and 9:0

25) in the morning on a weekend, looking at page 37

¥

¥
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11 A Three,
21 0 All right. 2nd rhen locking a* page 4 then, that would
3| be all the calls that occurred betwesn 6:00 in the morning and
41 9:00 in the morning on a weekday?
5t A Right, page 4, vas.
61 0 Yes.
71 & That would ke all calls on weakdays, yes.
8iQ All right. How many calls total were there between 6:00
91 in the morning and 9:00 in the morning on a weekday?
0] A Eleven.
111 ¢ All right. How many of those aleven calls occurrsd en
12| octcher 16th, 19%87
121 A Four.
121 0 All right. So that would leave seven calls other than
15| Octeber 16th, 1995 that cccurred during this eight hundred
16 some days?
171 A That's correct,
181 Q Now, of those seven calls that dccurred prigr to 92:00 in
19| the morning on days cother than COctobsar 16th, 1255, was the
20| wiretap in place for any of thoge calls?
211 a For some of them, ves.
221 g Ckay. Can you -- why don‘t vou, first of all, starting
23| with the very first call on the fourth page there where you've
24 | got seven calls listed in a row that occurred prior Le 9:00 in
25| the morning, 1f you could explain for the jury wherever you

L T g | R

i

e
o
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PRI T T e

v
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g 1| know what a particular call was for, or why the call may have
% 2 | cocurred on that particular day that early in the morning.
” 3 MR. PITARG: Your Honor, that’s going to call for
4] speculaticn.
5 THE COURT: Why don’t vou rephrase the guestion,
6| counael.
7 MS, SHOEMAKER: Okay.
87 BY M3, SHOEMAKER:
g/ Q First of all, why don’t you go ahead and point to calls
10| that you know were intercepted over the wire. '
11} A The August the 30th call was intercepted over the wire.
12| Q Okay. And do you know what that call concerned?
13| A Arranging a gelf date bstween Mr. Dottores and --
14 MR. PITARO: Your Honor, I‘m going to have to object
15§ to him talking about tapes and telephone calls -~
1& THE CGURT: Sustained.
17 "~ MR. PITARC: Thank yeu.
15| BY ME. SHOEMAKER:
151 @ Were any of these days, the seven days where calls were
206 placed prior to 9:00 in the morning, holidayas?
21| A The two calls on September the 5th; September the 5th is
22| Labor Day. The next ﬁall,.Nevember 11th, l& vVeterans Day.
231 Q All xight. Do you raeall interceptlons that oceurred on
24 | August 4th of 19947 |
25| A Yes,
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11 Q@ And do you recall anything in particular that was golng
2] on invelving Paul Dottore whsre he contacted Defendantc
3| Bongiovanni on a number of times that day?
4| A Paul Dottore’'s son was arrested that day.
51 Q Were these two calls then on August 4th, 1994 at 7:29 in
6| the morning, both of them at 7:20 in the morning, relating te
7| Paul Dottora’'s son’s arrest?

8 A I would aspume s8¢, yes.

8] 0 A1l right. 8o of the seven days that there was a call
10| priocr to 9:00 ¢'clock in the morning, ether than the four
11)] calls eon Qctober 16th, 1995, three of thuse calla were placed
12| on & holiday, two of the calls related to Paul Iwtfeore’s son‘s
13| arrest, and one was involving golf; is that correct?
14 A That’s correct.
18| R 8cu there’'s only one conversation there that you don’t

16| koow what it pertained to, and that was November Z2nd, 1994,

17 is that right?

18} A That‘s right.

91 Q And rurning back to page 1, how ﬁany calls does the chart
20| refiect ware made after 11:00 o'clock p.m.?

21 MR, PITARCQ: Your Homeor, I think that‘s been asked

22 | and answered,

23 MS. SHOEMAKER: Not how many. f
24 THE COURT: You may respond,
23 . THE WITNESS: aAfter 11:0¢ and before midnight?

08009-BONG0599
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1
= 1| BY MS. SHOEMAKER:
&
= 2|1 Q Yas.
31 A Eight.
41 Q Okay. &nd you had indicated there were twe calls after
5] midnight, is that right? :
6] A  That's right.
7| Q Okay. So there were a total of ten calls betwsen 11:00 N
8| o'clock p.m. and 6:00 o’clock in the morning, is that right? :
2 A That's right, f
10| 0 Was that for the entire eight hundred and some days that .
11| the pen register was up? :
12| a Yes. }
131 0 Do you know the date the original indictment in this case
14 | was returned? f
15| a April 16th, 1996, ;
16| Q And do you know the date that it became public or was ;
17| unsesaled? %
l isl A The following day. X
l 18| 9 April 17th, 189672 1
H
20{ A That'’'s corract, ?
I 210 Q Do you know whether the Kutash bribe that‘s alleged in g
|
22 | the superseding indictment was alsc alleged in that original §
l 23| indictment? é
24| A Yesz, it was. §
l 251 @  ‘Now you testified earlier that on October 17th, 1987,

03G09-BONGO600
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% 1} which was one and two days after all these events involving
g 2| the Futash matter, that you executed search warrants at Gerard
- 3| Bongiovanni‘s house, is that right?
41 A That ‘s right.
51 Q Did you request in the search warrant authorization to
€| search for any money that had been cbtained from Jeff Xutash?
71 A No.
81 Q Why not?
8! A I didn’t know about it then.
101 ¢ Ckay. Now we’ve played a number of tapas that were
11| intercepted on Octcher 15th and 1lsth pertaining to that
12 | matter, had you reviewed those tapes at that time?
131 A Not. at that time, no.
1471 Q 211 right. and why had you not reviewed them at that
15| time?
16| A These -- the 1éth and the 17th I was occupied with
17 preparing and getting 51gned the search warrant éﬂa ﬂrgéﬁiégagw
18| the search and surveillance for the 17th.
9| Q All right. Sc you had not reviewed those tapes and were
20 | not aware of the significance of those tapes at the time?
21 ME. PITARG: Your Honor, I'm going to have to object
22| to that because he was aware of ﬁhe tapas, and he was aware of
23| what -- of what was happening; it’s the interpretation that
24} was different, and we know that. And trying to ask the
25 | question liks that to get him to say something different about

Sy L

L iryeenue ey ote s
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1| tapes that he‘s claiming now he doesn't know anything sbout I

2] think ig improper.

3 MS. SECEMBEER: Your Honor, I can -- I can 8sk &

4 different form of the question.

5 MR. PITARO: It’s still improper. .
& THE COURT: Go ahead, start -- ask the question %j
7| again. |
8 THE COURT: Go ahead. Start -- ask the guestion ,
9{ again. | ]
10| BY MS. SHOEMAKER: )
11 Q Agent Hanford, when you applied for and later executed ET
12 | the search warrants at Defendant Bongiovanni'’s house, were you %
13 | aware of all of these conversations pertaining to what is i
14} alleged as the Xutash bribe? %
i5| A Mot all of them, no.

161 Q All right. How many of them wers you aware of?

171 & Wall, the one in éarticular I was aware of in the evening

18| of October the 18th.

181 Q A1l right. 2and which call is that that you’ra referring g
20| to? f
211 A It’s the call between Starrlee Leavitt and Paul Dottore g
22 | where Starrlee Leavi:tt says somebody -- he’s coming up and i
23| he’'s goling to bring it with him ~- %
24| @  All right. ;
251 A --‘or words to that effect.
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ilg How did you learn -- first of all, when did you learn

2| about that conversation? |

3l A& on tha‘avaning of October iSthh

4(Q The same day the conversation was intercepted?

5] a That’'s correct,

8l ¢ How did you learn of itr?

71 A Agent Howay 2alled me and told me he had intercepted the
8] conversation and he read me his notes,

3l Q All right. And do you recall what Agent Howey told you
12| about that conversation?

1] A He said it pounded to him like it was a drug deal.

2] Q All right. Did you actually listen to the tape at that
13| timey

141 A No.

15, 0 And when did you firat listen te the tapa?

1581 A It would have been later in the week on -- of the 16th ~-
17| 0 All right.

18 A -- of Ocvtober,

19 Q Had you been notified about any of these othsar tapes that
20| have been playsd relating to the Kutash hribe?

211 A No.

22| @ Ware you aware of any of the records relating to the

23] Kutash bribe?

24| A I don’'t understand what you mean by "records.”

25

QG  Well, the phone records that you’ ve been testifying about

08009~E()N€106(}3
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% 1| that showed phone e¢alls back and forth from Starrlee Leavitt’s
g 2| regidence to Jeff Kutash, and Jeff Rutash to Starrlee
g 3| Leavitt’s residence, and Paul Dottore‘s cellular telephcne
4| records to Starrlse Leavitt, and so forth?
N ¥o, net at that time.
61 Q Okay. 8o at the time you applied for the search warrant
7| to search for Mr., Bongiovanni’s residence and his person, the
8| only information you had that turns ocut to be related to this
3| Kutash matter is the one conversation yeu sald Agent Howey
181 told you about? .
12l A That’'s right. ,
12 @ And Agent Howey had told you it was about -- he thought E
13 ¢ it might pertain to a drug deal? I;
14| A That was his perception, ves.
181 ¢ Ckay. And you didn't -- :
16 THE COURT: Counsel, let me suggest again, when |
17! evidence is clear, there‘s no reason to take the time to
18| review that with questions that simply are summarizing. That
19| can ke done during the arguments.
20| BY M8. SHOEMAKER:
21| 0 Did you, in response to what Agent Howey told you abour,
22| that one conversation, decide te do anything to pursue that
231 conversation?
24 | A I decided not to do anything.
25
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g 1 MR. FPITARD: Your Heonor, I think that’s calling for

§ 2} him to --

&
3 THE COURT: Sustained.
4 MR. PITARD: ~~ to speculaﬁe now, two years later,
51| to explain why he didn‘t do aoéetbing¢
6 TEE COURT: I‘ve sustained your obijection, COunsél. ?
7 MR. PITARO: Thank you. ‘{
8| BY MS. SHOEMAKER: g
91 ¢Q All right. Shortly after the search warrants wvere E
10| executed at Mr. Bongiovanni’s residence, are you aware that §
11| the newspaperg reported the fact of the search and the fact %
12| that Mr. Bongiovanni was under investigation for bribexry? %
i3} A Yes. 41‘
4| Q When recording -- or, excusé me, when reviewing the E
15] recordings that wers intercepted over the wiretaps in this f
16 | case during the investigation and in preparation and in é
17 | preparation for trial, did you idé;l.tify two tapes relating to
18| the allegations in the indictment concerning a bribe paid to E
12| the defendant by Kenneth Lombard? E
20| A Yes.

1

21 MS. SHOEMAKER: Your Honor, I would move for %
22 | admission of Exhibit 23. i
23 THE COURT: 232 ;f'
24 ME. SHOEMAKER: Yes, Your Honor. ?
25 THE COURT: Do you have any objection, counsel? :
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1 MR. PITARO: I -- going to have to get it, Judge. I
21 guess we're going hackwards now.

3 M8, SHOEMAKER: Por the jurcrs and the Court, that’s
in binder number 1,

5 (Pause in the proceesdings)

€ THE COURT: Are you starting into a new area now,

7| counsel?

8 M2, SHOEMAKFR: Yes, Your Honor,

g THE COURT: Do you have any objection to this

12| exhibit, counsel?

11 MR. PITARO: Your Honor, I don‘t think it has

12} anything to do with anything under 801,

13 THE COURT: What’s the basis for receiving it?

14 M&, SHOEMAKER: Your Honor, the purpose of recaiving

15| it is to eptablish it will tie in with the next tape, Kenneth

- e oy M AN A B U B
.

16} Lombard going to Defendant Bongiovanni’s house in April of

|

17 19%4.

ig THE COURT: Lat me talk with veou for a moment at

19| sidebar.

20 {Cff-record colloguy)
21 (Discussion at sidebarx)
22 MS. SHCEMAKER: The two tapes together, Your Honor,

231 will show that EKenneth Lombard went to Defendant Bongiovanni's
24 | house in April of 1994, which ig the time period that Tina

25| Lombard will testify she observed Kenneth Lombard give

L
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1| pefendant Bongiovanni an envelope of money that was his
2 | payment as a bribe in a criminal case. BAnd in these
3| conversations, Paul Dottore asks if -- asks Bongiovanni if
4| Lowmbard gave it all to him, and Judge Bongiovanni says that,
5] he did and if he didn’t he would have been cut off. In the
§ | first cenversation he's indicating that he hasn't gone over
7| there yet.

8 MR. PITARO: With all -- with 2ll due respect, this
9| is the most speculative -- that first tape talks about soup,
101 ckay? I don;t care what you want to say, that’s what it does.

i1 The second one has -- is -- has no meaning

12 | independent of zny other testimony, especially with the first
13 | one. 2And sscondly, I‘m going to ask you to please éon't ask
14| them to stop referring to an inkterpretation, will you please
15| go to the Kermy Lombard bribe and then we start talking about
16| a tape. 2And that’s not thelr thing.

17 But this Eirst tape talks abkout soup. Ukay?

i8 ME. EHOEMAKER: Your Homor --

19 ME. PITARD: And they want to get —- it -- I’ve made
20 | my objection. It's got nothing to do with this case. It's
21} the mpst ~~ with all due respect, it appears to be the most
22 | stupid sequence of tapes.oat of this whole thing.

23 MS. SHOEMAKER: Your Honor, it -- when Tina

24 | Lombard --

25 MR. PITARO: And they can’t tie this --
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g 1 THE COURT: Just -- just a minute.
2 2 MS. SHOEMAKER: -- testifies -- when Tina Lombard
a 3| testifies that Kenneth Lombard went to the house in April of
l 4] 12%4¢ to pay his bribe, these tapas corrcborate the fact that
5! he did go there, that he gave scmething to Bonglovammi, that
. 6| he gave him all of it. And Mr. Pitaro, while he’s stating
7| now, and he said in his opening statement that they’‘re talking
l 8| about soup, you can gee from the calls, particularly the Eirst
2 call ~-
. 10 THE COURT: Let me tell you --
' 11 MS. SHOEMAXER: =-- they are not talking about soup.
12 THE CQURT: -- what maybe we'll need to do iz -- is
l 13! get the predicate testimony and ther call this witness back,
14] and 111 allow that if vou choose, but -- and. I haven‘t read
. 15| this tape. [ don’'t think this tape was in the first trial.
. 186 MR. JOHMSON: This was,
17 MS. SHOEMAKFR: Yes, I believe they both were in the
. 18} first trial, Your Homor. |
19 THE COURT: Were they?
l 290 ME. SHOEMAXER: Yes.
' 21 MR. PITARO: Judge, let me just say, they can’t take
22| a tape in --
l 23 THE COURT: Well --
24 MR, PITARO: -- in April --
. 25 THE COURT: -~ what I'm telling you is that I‘m not
i
i
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going to }eceive these tapes now. We can go to a different
arsa.

MR. PITARO: Okay.

THE COURT: Leat me, while we’re here, there's -~ I
think thers’s plenty of evidance to give the Court enough
preliminary information to suggest -~ to indicate that there
was & comspiracy and lays the predicate information to
consider 801(d) (2} (B}, There's a number of thinge that deal
with that, even going back -~ and I guesgs this wag this
conversation between Potter and Bongiowvanni that talks about
Hurash's after this, of course; but even that tape separate
and by itself seems to suggest, without there bheing any

digcuggion at that peint of a bribe, that clearly there was

conversation that could arguably be interpreted ze efforts to

deny the citizens of the state of Nevada the honest services

of the judge. And all -- and the many tapes that were

7

i8

1%

20

2l

22

23
24

26

received during the same tastimony, I think have clearly Laid

the predicate for these tapes.

Thiz one I don’t know about, and I'm goilng te ssk

that you defer addressing these tapes until the testimony, if
it comes in, comes in; and then I think as to theee tapses, the

proper predicate would be laid. But I'm not going to taks &

c¢hance without knowing what’s in these tapes.
MS. SHOEMARER: Your Honor --
THE COURT: And I just don’'t remember.
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1 . ME. SHOEMAXER: -- one other thing in regard to the

21 second thing Mr. Pitaroe brought up, that he was objecting to

3| my -- what he characterized as my referencing as evidence of

4! these bribes. and I'm not referencing it that way, I juét

5| asked a preliminary question which I intend to do before each

61 saries or groups of tapes just to identify what they relate to
7] for, I mean, relevance befors we move for admission of them --
8| THE COURT: Oh, I understand.

9 M8, SHOEMAKER: And I was only referring to them in

10} terms of -- regarding the -- whether he identified tapes that

11} relate to the allegations in the indictment concerning --

12 MR. PITARO: But that’'sg --
13 MS. SHOEMAKER: -- law,
14 MR. PITABO: -- not even cloge to what yvou eaid.

15| You said, lsat’s turn to the Kenny ~- Kenny Lombard bribs. You

16| didn’t say anythin§ abeut allegations --

EW THE éOBRT: Okay. Well, I've ruied on that.

wl And -~ and T want you all to remember, 1 think it's
18 | Rule 511 that allows the Court to determine the seguence and
20| what comes and what doesn’t. T think much of what you’'re

21| cbijecting te, and 1 understand part of the reason at least

22 | that you'ra doing it, are preliminary things that come in just
23] to lay a foundation for the rest of the evidence. But Ist’s
24 | move onto something other than this at this point.

25 : MR. PITARG: Okay,
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g 1 {End of discussicen at sidebar)
% 2| BY M5. SHOEMAKER:
- il Q Agent Hanford, in your review of the wiretap evidence in
4| this case, have you identified three tapes that pertain to
51 allegations in the indictment that Gerard Beongiovanni accepted
& | money from Jack Jerdan in connection with a traffie ticket
7{ Jack Jerdan had?
Bl A Yes, I have.
g HMS. SHOEMAKER: Your Honor, I would move for
10| admission of Exhibit 76,
11 THE COURT: 7é7? A
12 MS. SHOEMAKER: Yes, Your Homor. That would be in
13 | binder number 2.
14 (Off-record colloguy)
15 THE CQURT: Okay. Do yvou have any objection teo 76,
16 | counsel?
17 MR. PITARQ: 1I'm trying to -- well, I suppose I cam |
18| have a continuing then objecticn all through without having to
_ 19 séy ic for everything, iz that correct?
E 20 THE COURT: No, I prefer you to object to it tape by
: 21! tape. And you do object to this one?
* 22 MR. PITARO: Yes.
§ 23 THE COURT: Okay. The objection’s overruled.
, 24 {Plaintiff’'s Exhibit No. 76 admitted)
‘§ 25 MS. SHOEMRXER: Thank you, Your Honor.

i S et b
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Pursuant to the stipulation of the parties, Exhibit
76 ig a tapé recording of a conversation bestween Paul Dottore
and Jack Jerdan on September 28th, 1994, at military time
1700, which is 5:00 ofclock p.n. It was an outgoing call from
Paul Dottorea's home telephone to (702) 228-0768, and the
participants were Paul Dottore and Jack Jerdan.
BEY M8. SHOEMAKER:
Q First of all, Agent Hanford, do you recognize the
telephone number that Paul Dottore dialed?
A It’s Jack Jerdan's number.

MS. SHOEMAKER: May we play Exhibit 76, Your Honor?

THE COURT: You may.

(Plaintiff’s Exhibit No. 76 ig played)

M3. SHOEMAKER: At this time I would move for

admission of Exhibit 77.

THE COURT: ©Okay. Do you cobject to this one,

MR. PITARC: Yes.
THE COURT: Okay. The objection is overruled.
{Plaintiff’s Bxhibit No., 77 admitted)
M8. SHOEMAKER: Thank you, Your Henor.
Pursuant to the stipulation of the parties, Exhibit
77 is a tape recording of a conversation occurring on Octobar
3rd, 1994, at 9:50 in the worning. It was an cutgoing call

from Paul Dottore’s heme telephone to (7021 228-0768, and the

|

S —
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participants in this conversation are Paul Dottore, Jack

DHOG-6BA86~04< 1§l musme

Jerdan and Ann Jerdan.

BY M3, SHOEMAXER: .

Q Firset of all, Agent Hanford, this telephone, again, is
this Jack Jerdan‘a?

A Yes, it is,

PR ST T SR * B X R

0 And do you know who Ann Jerdan is?

8| A Ann Jerdan is Jack Jerdan’'s wife.

9 M8. SHOEMAKER: May wa play tape 77, Your Hotor?
10 THE COURT: Your may.
i1 (Plaintiff’s BExhibit Ne. 77 is played)
12 M8. SHOEMAKER: At this time I would move for

13| admissicon of Exhibit 79.

Ml A SN O am e e e e

14 MR. PITARC: Same objection.
1B THE COURT: Overruled. 79 will be recelved.
16 {(Plaintiff’'s Exhibit No. 79 admitted)
M 17 MS. SHOEMAXER: Thank vou, Your Honer b
18 Pursuant to the stipulation of the parties, Exhibit

19| 79 iz a tape recording of a conversation bstweeh Paul Dottore
20| and Jack Jerdan on Descember 5th, 1894 at 213% military time,
21| which i= 9:39% p.wm., It was an outgoing call from Paul Dettere

221 to 321-2Q80,

21 May wa play thie tape at this time, Your Honozr?
24 THE COURT: You may.
25 . {Plaintiff’s Exhibit No. 73 is playved)

- BN EEE=
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BY M5, SHOEMAKER:

1

2| Q Do you know who Frankie iz?

31 A Jack Jerdan’s gtepson.

4l Q agent Hanford, in reviewing the tapes in this case, did
5| you idenﬁify a tape concerning aliegations in the indictment
6 | that Gerard Bonglovanni solicited money from an individual by
71 the name of Michael, also known as Mickey, Gresser, in

8 | connection with a traffic ticket?

S1 A Yes.

10 M&. SHGEMARER: At this time I would move for

11} admnisgion of Exhibit 50, which is in binder number 1.

12 THE COURY: 507

13 MS. SHCEMAKER: 50, 5-0.

14 Thet’'s Exhibit 50.
15 THE COURT: Any objection, Mr. Pitaro?
16| MR, FITARC: Yes, Your Hopor.

17 THE COURT: Okay. Thes objection’s overruled.

18 | Exhibit 50 will bhe received.

19 {Plaintiff’'s Exhibir Ne. 50 admitted)

20 MS. SHOEMAKER: Thank you, Your Honor.
21 Pursuant to the stipulation of the parties, Exhibit
22| 50 ig a recordsd conversation between Paul Dottore and Michael
23 ) or Mickey Gresser -- I believe the transcript may say Dresser,
24| it should =say Gresser -- on July 20th, 1994, at 2134 military
25| time, which is 9:34 p.m. It was an outgoing call from Paul

'f
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1| Dottere’s home telephene to (702) 361-2060.

2 May we play Exhibit 50 at this time?
3 THE CQURT: You may play Exhibit S$0.
4 {Plaineiff’s Exhibit No. 50 is playsd)

5] BY MS. SHOEMA¥FER;:

6| O Agent Hanford, from you review of that conversation, were
71 you able to determine that Gerard Bongiovanni was at Paul

8| Dottore’s house when this conversation tock place?

g MR. PITARO: Object, Your Honor. He wasn’t there,
16 | and it calls for speculation.
11 THE COURT: It deesn’t call fcr speculation. He can
12 answer yes Or ne.

13 ¥You may respond.

14 THE WITRESE: Yes,

18| BY MS. SHOEMAXER:

161 Q And when you say yes, are you saying, ves, he was, or,

i7| yes, you recall?

18] & Yes, he was.

191 @ Okay.

20 THE COURT: wWell, just & moment, that’s a predicate
21| question. What -- you were able to detsrmine, how were you
221 able to determine? Was this witness a percipient witness,

231 0r --

<4 M3. SHOEMAKER: No, I belisve I askad him, Your

25| Honer, in reviewing the call whether he was able to tell from

4 BN AN AN A R TR e W B W S mew W weee  weml 905H08-60890- 040 T
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1} hig review of the <all.

2 MR. PITARC: And that was my objection.

"91968H03-60050~ 44 T YN

[TH

THE COURT: Okay. And the time frames that you're
talking about.

MS. SHOEMARXER: Pardon me?

THE COURT: And the time frames?

MS. SHOEMAXKER: Time frame when he reviewad the

call? $

W -3t e

THE COURT: No. You're saying that from reviewing

10| the time frame of the call, he was able to determine that o
11| somebody was there? |
12 MS5. SHOEMAKER: Oh. No, Your Honor. What I was
13| asking the agemt was, in his review of this recorded

14 | conversation, was he sble to determine from voice

15| identification that Gerard Bongiovanni was present at Paul

16| Dortore’s houss in the background.

17 MR. PITARO: There’s nc voice Of hid.

18 THE COURT: Well, that -- that’s ancther matter.

i9 Asking him if he were able to, 1t would follow then, how. How
20| could he determine that?

21 MS8. SHOEMAKER; All right.

22 THE COURT: Is theres some backgrqund statement,

23| something of that nature?

24 { BY MS, SHOEMAEKER:

221 Q " Agant Hanford, this is a redacted convarsation, iz that

— N
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1} correct?
213 That‘s correct,
31 Q All right. From the conversaticn that was redacted here,
41 were you able to identify Gerard Bongliovanni‘s voice in the
8| kmackground?
g THE COURT; Well, I’'m going to sustain the -- him
7| answering the question. If you want to play the tape that
8 | confirme that, that’'s ancther matter, or if counsel were
9| willing, after having heard the tape, to agree that that is
10| sc.
11 MS. SHOEMARER: 2ll right. I‘ll move on, Your
12| Houor.
13} BY MS. ZSHOEMAKER:
14¢ Q Agent Hanford, in reviewing the tapes in this
15} investigation and in preparaticn for trial, were you able to
18 'identify three conversations that pertain to a traffiec ticket
17} that Greg Lioce had Gerard RBongiovanni do something with ;
18} through Paul Dottore? é
is] A Yeg, I was.
20 MS. SHUEMAKER: At this time, Your Honor, I would
21| move for Exhibit -- admission of Exhibit 1.
22 THE CTOURT: =Exhibit 17 |
22 MS. SHOEMAXER: Yas, Your Honor.
24 THE COURT: Do you have any objection to this tape,
25| counsel?
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MR. PITARQ: Yes, Your Honor. And 2 and 3.

MS. SHOEMAKER: ITt’s actually going to be tapes
nunbered 1, 3 and 18,

MR. PITARO: 1, 3, and 18 then.

THE COURT: And what’s the basis for receiving this
tape, Ms. Shoemaker?

M2, SHOEMAKER: Your Honor, these tapas -- these
three tapes ars being offered as,e?idence of the scheme o
defraud alleged under Sections 1343 and 1346, And through
these tapes it will become apparent that this was a2 situation
where Paul Dottore was passing on tickets from Greg Lioce to
the defendant for him te have the defendant arrange for the
ticket to ba fixed or reduced.

MR. PITARC: Your Honor, first I object to the thing
of "fix." Two, the government knows that the way traffic

tickets are, these tapes go through that Liocce went down, he

18
19
20
21
22
23
24

28

went to the traffic windew, he got a day to go to traffiz
achool; and there‘s no allegation of anything else. And
that's -- what we’re doing with these tickets, and that’'s been
the basis of ny objections with ﬁheﬁe tickets.

MS. SHOEMAKER: Your Honor, the --

MR. PITARO: And this doesn't -- wait, plsass --

THE COURT: Yet him finish, counszel.

MR. PITARD:; And this doesn’t establish anything,

let alone a conspiracy.

03009-BONGO618
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MS. SHOEMAKER: As we've indicated previously, Your
Honor, the evidence is going to show a pattern of conduct
whers the defendaht did things in exchangs, or -- bazed on
friendship and favoritism for particular people, and this was
not something he wag doing for anyone and everyone,

MR. PITARD: It‘s not -~

M&, SHOEMAKER: This ia just one part of that
pattern of conduct, Your Honor.

MR. PITARO: With all due respect =«

THE COURT: Ckay. You're asking -~ just a minuﬁe.

¥You're asking to have 1, 3 and what?

MS. SHOEMAKER: 18. And 18 would be the quid pro
quo conversation.

{Pause in the proceedings)
ME., BPITARO: I'd also point out that Wumber 18 is a

menth and 2 half after the conversation. With all due

respect, it wasn‘t even his brother,

THE COURT: Okay. It may be that thay’ll come in,

but I'm not preparsd to -- I'm going to invite you to go on
and we’'ll -- you're going tc be with this witness tomorrow as
well?

MS. SHOEMAXER: Yas, Your Honor.
BY MZ, SEQOEMAKER:
Q Agent Hanford, in your review of the of the wire

interteptions in this investigation, did you identify three

08009-BONG0619
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1| tapes that relate to a traffic ticket that Arnie DeFabio was
2| arranging for Dafendant Eongiovanni to fix or raduce in
3} exchange for a quid pro que? H
4 MR. PITARO: Your Heonor, I'm chjecting toc the form
51 of the question that this agent is there for fixing tickats.
6| She can direct him -- '
7 THE COURT: I'm sustaining the chjection.
8 MR. BITARQ: Thank you. |
E MS. SHOEMAKER: Then I’'1l just move, Your Honor, for L
10 | admission of Exhibit 78 to begin with. ‘
1x THE COURT: 78%? j
12 M3, SHOEMAKER: Yes, Your Honcr, which would be in E
1371 hindey number 2. %
14 {Pause in the proceedings) %
15 THE COURT: And you’'re cbjecting te Number 787 %
1s ME. PITARO: I‘m sorry, yes. %
1?7 THE COURT: Pardon? ' %7
18 MR. PITARO: Yes. I had to put on my =- é
19 THE COURT: Okay. The objection is overruled. 78 %
20§ is received. 3
21 {Plaintiff'g Exhibit No. 75 admitted) %
<2 MS. SHQEMAKER: Thank you, Your Honeor. }
<23 Pursuant to the stipulation of the parties, Exhibitc i
24} 78 18 a recorded conversation between Paul Dottore and Arnie }
25 | DeFabic on Decembex 5Sth, 1394, at 11:03 in the moraing. It %

08009-BONG0620
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g 1| was an incoming ¢all over Paul Dottors’s home telephone.
% 2| BY MS. SHOEMAKER:
2|0 Firgt of all, Agent Hanford, do you know who Arnie
4 | DeFabic is57?
& A He'm a friend of Paul Dottora's.
5 6 MS. SHOEMAKER: May we play tape number 78 at this
| 7| time?
THE COURT: You may.
9 {Plaintiff’'s Exhibit No. 78 iz played)
10 MS. SHOEMAKER: Move for admission of Exhibit 80,
11| which is a follow-up call.
1z | THE COURT: 807
13 MS. SHOEMAKER: Yeg, Your Honor.
12 MR. PITARQ: Same thing as far as --
15 THE COURT: Ckay.
18 MR. PITARC: -- hearsay as far as Gerayd
17 | Bongiovanni. B T o
18 THE COURT: The obijection is overruled.
13 {(Plaintiff’s Exhibit No. 80 admitted)
20 MS. SHOEMAKER: Pursuant to the partiss’
21| stipulation, Exhibit 80 is a recorded conversation betwaen
22} Paul Dottore and Armis DeFabilo occurring on becemher &6th,
23| 1594, at 10:06 in the morning. It’sdan incoming call on Paul
24| Dottore's telephone.
25 “

May we play tape BO at this time?

(3009-BONG0621
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THE COURT: You may.

M8. SHOEMAKER: Thank you, Your Honor.

{Plaintiff’'s Exhibit No. 80 ig played}

MS. SHOEMAKER: At this time, Your Honor, I would
meve for admission of Exhibit 111, which is a recaréing.
pertaining to‘other tickets that were handled in ezxchange for
a guid pro quo.

MR. PITARC: The same objection.

MS. SHOEMAKER: 1It’s in Binder Numbex 2.

THE COURT: The objection is overrulsd.

{(Plaintiff‘s Exhibit No. 111 admitted}

MS. SHOEMAXER: Pursguant to the parties stipuliation
Exhibit 111 is a recorded conversation betwsen Paul Dottore
and Joe Milano ogceurring eon -- excuse me -- December 25th,
1894 at 1517 wmilitary time, which is 3:17 in the afternoon.

It wam an ouk-going call frem Paul Dottere’s home telephone to

1lg
13
20
21
2z
23
24
25

(702)..735=-6868.

BY M3, SHOEMAKER:
Q Before 1 play this tape, Agent Hanford, do you know who
Joe Milano is?
b I belleve he’s a local tailor.

M5. SHOEMAKER: May we play tape number 111 at this
time?

THE COURT: You may,

(Plaintiff’s Exhibit Wo. 111 is played]
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MS. SHOEMAKER: At this time I would move for the
admission of a follow-up £all, which is Exhibit 128, which can
be found in Binder Number 3, 128.

THZ CCURT: Any objection?

MR, PITARO: Same cbjection.

THE COURT: Overruled.

{Plaintiff's Exhibit No. 128 admitted)

MS. SBOEMBRKER: Pursuant to the stipulation of the
parties, BExhibit 128 is a recorded converpation betwesen Paul
Dottore and Joe Milano on January 14th, 1895 at 1315 military
time, which is 1:15 in the afternoon. It wa® an incoming call
over Paul Dottore’s home telephone.

May we play tape 128 at thig Cime?

THE COﬁRT: You may.

(Plainciff’s Exhibit No. 128 is played)

MS, SHOEMAKER: At this time, Your Beomor, I would

17
18
138
a0
21
22
23
24

25

move for the admigsjion of Gﬁéerné;;f‘s Exhibit 146-1, which
pertains to another ticket that Paul Dottore was arranging to
have taken cares of in exchange --
MR. PITARO: I would ohject --
THE CQURT: BAgain the commentary --
MR. PITARC: I weould object to the characterization.
THE COURT: Are you going into a different area now?
M3 . SHOEMAKER: Ti's another ticket, Your Honor.

THE COURT: Okay. Well, it's -- it is 5:00 ofclock
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and we'll take our avening recess, ladies and gentlemen.

Again during the recess you must comply with all of
the instructions that the Court has given you. You must not
discouss this case among yourselwves, or with any other persons,
that includes family. You mustn’t permit anyone to discuss
the case in your presence. You nustn’t form or expresg any
opinion regavrding the guilt or innocence of the defendant
until the case is finally submitted to you. You must not
invastigate anything relative to this gase on your own. You
mustn’'t read or watch or listen bo any report of or commentary
on the trial by any medium of information, including, but not
limited to, newspapers, television, or radio.

I have an 8:00 o'clock in the morning, do I?

THE CLERK: Yes, Your Hondr, you do.

THE COURT: What iz it?

THE CLERK: & sentenecing.

20
41
22
23
24
25

THE CTOURT: Is that all I've got?

THE CLERK: Yes, just one 8:00 o’clock.

THE COURT: Okay. We’ll reconvene at 8:30. I'd
Iike you to be here no later than 8:15 and appreciats vexy
mich your timely appearange. It's been very good of you.
We’ll be in recess until tomeorrow morning at 8:30.

{Jury recessged at 4£:58 p.m.)
{Off-record colloguy)
THE COURT: Well, let me ask, maybe you would just
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II 1 MS. SHOEMAKER: Yes, Your Honor.

2 THE COURT: Ckay.
II 3 THE CLERK: This iz the time set for Day 6 in the
o 4| jury trial in Criminal-8-%6-3%8-LDG(RJJ), the United States of
- 5| Ahmerica versus Gerard Bonglovanni.
- 6 Counsel, please note your appearance.

ki MS. SHOBEMAKER: Jane Shoemaker and Eric Johmson for
. 8| the United States.
. 9 MR. PITARG: And Tom Pitaro for Gerard Bongicvanal.
. 12 THE COURT: Okay. Thank you.
' 11 You may continue.

12 MS. SHOEMAKER: Thank you, Your Honor.
- 13 JERRY HARNPORD, PIAINTIFF'S WITHESS, REMAINS UNDER DATH

14 DIRECT EZXAMINATION (Continued;
N

151 BY M5. SHCEMAKER:

161 Q agent Hanford, I have just a few other areas that I want

171 to go over with you before we pass you for cross-examination.
13 MS. SHOEMAKER: First of all, Your Honor, may J

15| approach the witness?

20 THE COURT: You may.

21 | RY MsS, SHOEMAKER:

221 @ Im handing you Qhat’s been marked Goverament Exhibit

23] 207. Do vou recognize Exhikit 2077
4] A Yes, I do.

251 Q - What do vou recognize it to bhe?
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A It‘s a white, business-size eanvelope containing fifty
cne-dollar bills with a rubber band around thenm.

MS. SHOEMAKER: Your Homor, 1'd move for the
admission of Exhibit 207.

THE COURT: You obiect.

MR. PITARD: I would chiect.

TEE COURT: ©Okay., the objsction’s overruled. This

has been discussed, I think it’s relevant, and it will be

receivad,
(Plaintiff’s Exhibit Wo. 207 admitted)
THE COURT: Carcl? Lodge this with the court a=
well.
THE CLERK: Yes, Your Homor.

BY MS. SHOEMAKER:

Q Agent Hanford, have you ever locked at a hundred-dellar
bill before?

A 0f course.

Q and T take it you’'ve looked at one-dollar bills as well?
A Yas.

Q Have you ever compared the two for thickness?

A Yez, at your reguest.

Q All right. Do -- is a one-hundred-dollar kill and a one-

dollar bill approximately the same thickness?

A They appear to me te be the same thickness, yes.

Q7 Ckay. 8o would the fifry one-dollar bills in the rubber
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