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and then appear to be as thick as fifty one-hundred-dollar

ills in a rubber band would be?

Yes, they would.

Can you please hold that envelope up for the jury and

5 turn it in a different direction 50 they can see how thick the

envelope is?

7	 All right. Agent Hanford, I believe when you testified

8 yesterday, or possibly the day before, that you as the case

agent were required to review all the pertinent tapes that

13 were intercepted during the course of the wiretaps on the

11 various phones that were being intercepted during this

12 investigation; is that correct?

13 A	 That's correct.

14 Q	 All right. And during your review of those tapes and in

15 preparation for trial, did you look specifically at calls

16 where persons contacted the defendant or his staff for the

17

8

19

20

21

22

23

24

25

release of persons from j41.----ail—reduction

A	 Yes, I did.

How often did attorneys contact the defendant or his

staff to have people released from jail, either on their own

recognizance or to have bail reduced?

MR. PITARO: Your Honor, I'm going to have to object

without foundation. All he can do is testify as to calls that

he may have reviewed, that were pointed out to him that he

eviewed. That would not be --
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THE COURT: Why don't you rephrase the question,

counsel.

EY MS. SHOMMAKBR:

Agent Hanford, you indicated that you reviewed all the

tapes that you were pertinent in the investigation,

111	
is that correct?

believed

13 let me back up_ When people are monitoring, or intercepting

14 calls over the wire, listening in on conversations, do they

15 have to take notes of the conversations they were listening

17 A	 Yes, they eeIog.

18 Q	 All right. Did you review the logs.

19 A	 Yes,

20 Q	 And when you reviewed the logs were you looking at the

21 logs also specifically to find instances where persons called

22 for -- requesting that somebody be released from jail on their

23 own recognizance or for bail reduction?

24 A	 Yes.

25 cy How frequent would you say during the entire period of

9-BONG0775

A	 That's correct.

0	 And did you specifically look for instances where people

had called to requent either the release of someone on their

10	 own recognizance or a reduction of bail?

11	 A	 Yes, I did.

12	 Q	 And in looking for those calls, did you look at -- well,
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time that a wiretap was up on the defendant's home telephone

and his chambers telephone that -- let's right now just direct

your attention to attorneys calling up and requesting people

to be released from jail or have their bail reduced?

MR, FITARO: Your Honor, I'm going to have to object

to the term of frequency, I don't think he's in a position to

7 do that He can say that on such and such a day that he

a reviewed a log or that he saw something like that, but I don't

think --

THE COURT: Oh, I think, counsel --

MR, ?IMO: -- he's entitled to say --

THE COURT:	 b can --

MR. PITARO: frequency.

14	 TIM COURT: -- make an aesesement as to -- you're

15 talking about all of the tapes, and you're asking him how

16 often -- I think the question isn't altogether clear, a day or

17 a week or a month such calla won

18	 MS. SHOEMAKER; Your Honor, what I'm asking him is

15 if during the entire period of time that the wiretap was up on

20 the defendant's home telephone and the chambers telephone,

21 based on his review of the logs for all of those days and the

22 tapes of all the calls, and specifically looking for the

23 type of calls, how common or frequent was it that an attorney

24 would call up the defendant or his staff and request either an

25 o/A releaee or a bail reduction for people who were in jail.

11n16.,

08009- ONG0776
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THE COURT: Okay. And you object to the question?

mR. PITARO: Yes.

THE COURTt The objection's overruled.

You may respond.

THE WITNESS: There was a large number of such

calls,

aY MS. SHOEMAKER:

All right. And were these calls -- how many attorneys,

approximately, do you recall calling the defendant and

10 requesting

11	 MR. PITARO: Your Honor --

12 BY MS. SHOEMAKER:

13 0	 -- this type of release?

14	 MR. PITARD: -- I'm going to have to object lack of

15 foundation. He's now saying P a large number'," which could be

16 anywhere, depending upon who you are.

11	 THE COURT: I understand.

18	 MR. PITARO: And then secondly, this question is

19 going in trying to incorporate things that either are or are

20 not in evidence without identifying "em, and making

21 generalized statements.

22	 MS. SHOEMAKER: Your Honor, this is summary-type

23 testimony. He indicated that it waa -- there were a large

24 number of calls where these requests were made, and now I'm

25 asking him approximately how many attorneys were calling to do

0 09-13ONG-0777
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this.

THE COURT: The objection's overruled.

TEE WITNESS: Other than Mr. Flanges, there were

very few attorneys.

rlY MS. SHOEMAKER:

Did you notice anything dif gerent about the calls where

Mr. Flanges would call and request the 0/R release or a bail

reduction from the instances where other attorneys would call

and make the request?

10	 MR. ITARO: I would object, Your Honor, that not

11 proper summary testimony, and it's assuming facts not in

12 evidence,

13	 THE COURT! I'm going to sustain the objection.

14 BY MS. SHORMAKUR:

15 Q	 Mr. Salem [aic], do you know where -- do you recall Terry

16 Salem testifying --

17

18

19

20

21

22

23

24

25 j Q	 no you know who Terry Salem actually got the lsdictment

either you or Detective Nicholson?

A	 Yes, I remember that

THE COURT: This is not Mr alem.

MS. SHOEMAKER: I'm sorry.

Y MS. SHOEMAKER:

Agent Hanford, do you recall when Mr. Salem was

estifying he stated that he got a copy of his ntate charges,

the indictment, from either you -- he believed he got it from

08009-B0NG0778
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from?

MR, PITARO: I would object, Your Honor. I think

they're gonna have to lay foundation, if he gave

THE COURT: Question is, do you know who. And he

may respond to that. How you know may be a different

question.

THE WITNESS; I'm sorry, could you repeat the

question?

9 SY MS. SHOEMAKER:

10 Q	 Yes. Do you know who Mr. Salem actually got the

11 indictment from?

12 A	 From M. Dottore,

13	 MR. ITARO: Your Honor --

14	 THE COURT: It'll be stricken.

15	 MR. PITARO: Thank you.

16 BY MS. SHQAR:

17 Q	 Did you give Mr. Salem a copy of the indictment?

18 A	 No.

19 Q	 To your knowledge, did Detective Nicholson give a copy 0!

20 tha indictment to Mr. alm?

21 A	 Not to my knowledge.

22 Q	 All right. Who wa8 in charge of this invstigatiori, you

23 or Detective Nicholson?

24 A	 I was.

25 Q	 To your knowledge, did Detective Nicholson do anything ift

08009-B0N60779
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the investigation without your knowledge or supervision?

	

A	 Not to my knowledge.

Do you recall when Mr. Salem testified about a meeting

between Tarry Salem and Paul Dottore on January 3rd, 1995,

where Mr. Dottore took Mr. Salem to Peter Plangas's house and

then later had a conversation with him after that meeting?

	

A	 Yes, I recall that.

Al]. right. And do you recall that there was no tape of

that recording played during Mr. Salem's testimony?

	

10 A	 Yes, that's true.

	

11 Q	 Do you recall in fact that the government represented

12 during that teetimony that there was no tape of that

13 conversation?

	

14 A	 I recall that.

	

15 Q	 Did you later locate a tape of that conversation?

	

A	 Yee, T did.

(;arr--you-expelain	 or the-juryebeereit is that you -- well._

16 firet of all, when the government made the representation that

19 no tape existed, did you know or realize that a tape did

20 exist?

21	 MR, PITARO: Well, Your Honor, this is now December

22 of 1997; this is January of 1995, two years and I believe

23 about eleven months,. And that's the first time after Mr,

24 Salem was off that we had this discloeure. So I think what

25 they're trying to do is, they're trying to have Agent Hanford

08009-BONG0780

JA007143



HANFORD - DIRECT	 31

rehabilitate the government, and the government rehabilitate

Mx. Hanford over this tape. And I think it --

3	 THE COURT: What's the objection to the question?

4	 MR. PITARO: I think it's leading, and I think it's

-- well, I think it -- I think, one, it's leading, and, two,

it's misleading; the question's leading and the attempt is to

mislead.

MS. SHOEMAKER: Your Honor, I believe the agent's

9 entitled to explain why a tape is now located for this

10 conversation that wasn't previously located when Mr. Salem

11 testified.

12	 THE COURT: The objection's overruled,

13	 You may respond.

14	 THE WITNESS: The agent that was putting the wire on

1$ Mr. Salem was also assigned to another case with a different

16 file number.

17 BY MS. SHOEMAKER:

16 0	 Let me -- let me just interrupt you right here to start

19 at the beginning. When the representation was made, did you

20 realize that a tape existed for that meeting that day?

21. A	 No.

22 0	 And what caused you to go look for the tape, or how did

23 you -- how did you find out there was a tape?

24 A	 Mr. Johnson asked me to determine why there was no tape

25 that day.

08009-BONG-078 I
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13 A	 Yes.

19 Q	 Okay.	 And what happened when you went to find out what

20 the reason was?

21= MR. P1TARO:	 Well, obviously he couldn't have found

22 out what the reason was, because now three years later we come

up with the tape that he said that he was the case agent and

24, supervised everything, he didn't know about. So he can't

25 teetity why they didn't have one.

"I.Yn••••••

FIANFORD DrRECT

	

ic Q	 All right. And 1 believe you testified ar1ier i n your

2 direct examination that eometimee -- that yOU tried to have a

3 recording of every meeting, but that eometimee that wasn't

4 , possible, is that correct?

A That correct.

And you gave us an example that Terry Salem might not

have had a recorder on the phone where he was at the time he

had a conversation, is that correct?

	

9 A	 That's correct.

	

10 Q	 All right. Were there also other instances or reasons

U. why a recording might not have been made?

12 A Well, if Mr. Salem was meeting with someone who I was in

131 fear of might check for a recorder I would not put a recorder

14- on him.

	

Q	 All right. When you went to check then about the fact of

16 no recording on that date, were you looking to find out the

17, specific reason why a recording wasn't made that day?

08009-BONG0782
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THE COURT; We12, you can cross-examine him as to

2 that, but the question is appropriate,

3	 You may respond.

Y MS. SHOEMAKER:

What -- what did you learn when you weut to find out why

e allegedly WAS no tape on that date?

Basically, the tape was filed in the wrong file.

Okay. Can you explain for the jury how that happened?

9 A	 The agent who --

10	 N. PITAROI Your Honor, I think we might as well --

11 this is hearsay now, why don't we bring the agent in who

12 allegedly filed it in the wrong file under his direction in

13 here.

14	 THE COURT; Well, unless he has --

15	 MR. 'ITARO: He can't testify to it.

6	 THE COURT: -- percipient information, it would be

17 hearsay, counsel.

18 BY MS. SHOEMAKER:

19 Q	 All right. But yu located a tape and found that it had

20 been filed with the wrong case?

21 A	 Yes.

22 Q	 Did you file it?

23	 THE COURT: You personally did that, is that

24 correct?

25	 THE WITNESS: Yes, I did.

08009-BONG-0783
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BY MS. SHOEMAKER;

Did you file it with the wrong case, yourself?

A	 No.

S. SHOEMAKER: Court's indulgence for just one

ant.

6 THE COURT:	 Yes.

7 (Pause in the proceeding)

8 BY MS, SHOEMAKER:

9 Q	 Agent Hanford, when you found the tape of the meeting on

10 January 1rd, 1995, did you review it?

11 A	 Yes,	 I did.

12 0	 Was the tape a recording of the entire meeting between

13 Mr. Salem and Mr. Dottore?

14 A	 It doesn't appear to be, no.

15 Q	 And why do you say 	 it doesn't appear to be"?

16 A	 It looks to me that -- like the tape ran out before the

17 meeting was over.

18 Q	 Okay. In reviewing what was recorded on the tape, did

19 Mr. Salem have any oonversatione with Mr. Dottore about

20 payment of money to Mr. Bongiovanai?

21 A	 Yes, he did.

22 Q	 What did you hear him say on that tape?

23	 MR. PITARO: Well, Your Honor, I'm assuming if

24they're gonna be asking, they're not gonna play the tape. But

25 it they're gonna he asking that sort of ntuff, than I'm sure

08009-B0N00784
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I'm entitled to cross-examine about it.

MS. SHOEMAKER; I don't have any objection to Mt.

Pitaro cross-examining about it, Your Honor.

MR. PITARO; I mean, I'm doing this --

THE COURT: If that's your only objection --

MR. PITARC: -- I'm doing this in the interest of

having to go through and drag that tape out. If they you

know, they can get out what they think it says, and I can ask

him about it myself.

THE COURT; Well, you certainly can cross-examine

him about it.

MR. PITARO: Thanks.

MS. SHOEMAXER: And the tape has been provided to

Mr. Pitaro, so if necessary if he wants to play the tape for

the jury he can do that. I'm just trying to save time here,

Your Honor.

THE COURT : Okay. GO ahead.

THE WITNESS: Mr. -- at one point near the early

part of the meeting Mr. Salem asks Mr. Dottore if he'll stand

for twenty-five now and twenty-five later, or words to that

effect.

laY MS. SHOEMAKER:

When you say "if he'll stand for twenty-five now and

twenty-five later," what do you mean by that?

A , Will the judge stand for twenty-five now and twenty - five

08009-30NG0785

1

4

5

6

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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MR. PITARO: Well, Your Honor, I'm going to strike

4 that. That's not what -- that's not what it was, that's his

impression of what Salem or Dottore was saying. I thought he

6 was going to be able to say what was said which is something

different than what he thinks was said.

MS. SROEMAER I wasn't asking --

MR ITARO: I mean, his interpretation.

10	 MS. SHOEMAXER: I wasn't asking what the agent's

11 interetation was, X was asking what does Agent Hanford mean

12 when he said -- when he -- what did he mean when he just

13 testified as to what Terry Salem said.

14	 MR. PITARO: Well, I don't think that's the proiblem.

15	 don't think he can mean what he thinks Salem said. I

16 thought the question was supposed to be what him and -- what

17 Salem and Dottore

19

problem, it's interpretation.

THE COURT:	 think the question was not clear, and
20 it will be stricken.	 You can rephrase the question.

21 BY MS. SHOHMAKER:

22 Q	 Agent Hanford, can you please tell the jury to the best

23 of your recollection exactly what it was that Terry Salem said

24 concerning the payment of the money?

2S THE COURT:	 Now if -- and clearly there's gonna be

08009-BONG-0786
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1 cross-examinationi clearly that tape can be played, and

2 clearly counsel could require it to be played right now if he

chose to.	 But I take it you don't have any problem with him

4 responding, as long as you

5 NR.	 ITARO:	 NO, as long aa he

6 THE COURT:	 can cross-examine him.

7

9

MR. PITARO:	 -- he's relating what is.	 It's a --

it's a long thing, we'd be here another -- to go through it,

mean, we might be able to do it easier in cross. 	 I have no

10 THE COURT:	 Okay.

11 MR. PITARO:	 -- no problem with the procedure.

12 THE COURT:	 Then he may respond. 	 But what you're

13 talking about is his understanding only of what was said.

14 MS. SHOEMAKER:	 Actually, Your Honor, what I'm

15 asking the agent is if he can please tell the jury to the best

16 of his recollection what it was that Mr. Salem said about the

17 payment of the money.

1B Court's indulgence for one moment,

19 THE COURT:	 Yes,

20 (Pause in the proceeding)

21 (Off-record counsel colloquy)

22 BY MS. SHOEMAKER:

23 Agent Hanford, will you please tell the jury to the best

24 of your recollection, ae closely as you can, exactly what it

25 was'that Mr. Salem said to Mr. Dottore about his ability to

08009-B0N00787
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come up with the five-thousand-dollar bribe payment for Mt.

Songiovanni.
3 j A	 To the best of my recollection, and I'm sure it's not

d for word, M. Salem'a words were will he stand for

twenty- five now and twenty -Eive later.

	O	 Ml right. Did Mr. Salem make any statements, at least
on the tape, about possibly being able to come up with the

8 first half of the money sometime the following week?

	

9 A	 Yes.

10	 M. SHOEMAKER; I'll pass the witness at this time,

11 Your Honor.

12	 THE COURT: Okay. Are you prepared to cross at thi

13 point?

14	 MR. PITARO: I-- were you gonna take a --

15	 THE COURT: You want five minutes if -- if you want

16 five, ten minutes to organize yourself, I11 give you that.

17

18

19

20

21

22

23

24

25

08009-BONG0788

MR. PITARO: Are you going to ta

rning, or no?

THE COURT: I'll take -- I normally wouldn't, but
I'll take a ten-minute break to give you an opportunity to
organize yourself.

MR. PITARO; Okay,

THE COURT: If you wish. If you don't --
MR. PTTARO: All right.

THE COURT: Okay.
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MR. PITARO: Yeah, /'m about ready, but let me look

rougb this to try to get the --

THE COURT: Okay. We'll take ten minutes, but we'll

come back immediately.

	

5	 (Jury recessed at 10:09 a.m.)

THE COURT: Let me meet with you for just a minute.

This need not be on the record.

	

8	 (Court recessed until 1042 4.m.)

	

9	 (Jury 1.5 present'

	

10	 THE COURT: Please be seated.

	

1	 Mr. Fltaro --

	12	 M. PITARO: Thank you, Your Honor.

	

13	 THE COURT: -- you may proceed.

	

14	 MR. PITARO: Stipulate the jury's here?

	

15	 THE COURT: Yes, thank you.

	

16	 MS. SROEMAXER: Yes, Your Honor.

17 CO ay.

18 CROSS-EXAMINATION

BY M. PITARO:

20 Mr. Hanford, I -- my name's Tom Pitaro, as I'm sure you

21 know --

22 A Yes.

23 -- and I'm going to be asking you a few questions about

24 this matter.	 All right?

25 A	 . Pine.

08009430N00789
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Okay. Now you are in fact what is designated as the case

agent, isn't that correct?

	

A	 In this case, yes, that's correct.

Okay. Now, a case agent is the designation of the agent

who is in charge of a particular investigation, isn't that

6 correct?

	

7 A	 That's correct.

1

1

Okay.	 Now your title, general title is a special agent,

isn't that correct?

A	 That's correct also.
Q	 And -- I'm sorry?

12 A	 I said, that's correct also.

13 Q	 Okay.	 And the term "special agent ° is the generic term

14 of what people employed by the FBI are called, isn't that
15 correct?

i A	 All ten thousand of us, yes.
17 Yes, that's what I'm saying.	 And so the issue of the

18 special agent doesn't eonnotate anything unique about this

19 investigation?

20 A	 No.

21 Okay.	 It's actually "the case agent" that connotates

22 something unique about this case, isn't that correct?

23 A	 That's correct.

24 Q	 And that ia in fact that you were the guy in charge?

25 A	 Of this investigation, yes.

0 800 9 -BONGO 79 0
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Of this investigation. And being in charge of this

investigation, you had people whO, although they didn't work

for You, worked what we could say under your direction in this

particular investigation, is that correct?

	

A	 That's correct.

	

0	 And what you told us was, there were a number of FBI

gents that were involved at various points, correct?

That correct.

	

9 Q	 And then you said that you also had a man by the name of

10 Nicholson. That was Detective Nicholson who testified before?

	

11 A	 That's correct.

	

12 Q	 Okay. You also enlisted other local police officers,

13 didn't you?

	

14 A	 There was one other investigator from NDI.

	

1S Q	 Okay. But there was also, for example, the officers who

16 arrested Mr. Salem, or was that really just a ruse?

	

17 A	 No, they were assigned for that particular purpose, ye

18 Q	 Okay.	 But under this umbrella as case agent, all these

15 people worked under your direction basically?

20 A	 At various times, yes.

21 Q	 Okay.	 Now -- and as the case agent, it was your

22 responsibility to gather the evidence, correct?

23 A	 Correot.

24 Q	 It was your responsibility to be in charge of gathering

25 of evidence and directing other personnel what to do and where
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to go?

A	 That's right.

• Okay. In addition to your duties as the case agent, you

were also the one who was basically in charge of Mr. Terry

Salem, isn't that correct?

A	 I don't know about "in charge of" him, but I was the case

agent for his particular case, yes.

• Okay. Well, in -- under the terms of the way law

enforcement and defense attorneys talk, you were the guy that

"rolled" Terry?

A	 That's right.

• Okay. And by "roiling" him, you were the one who WAS

allegedly responsible for him becoming a government witness

or a cooperating witness, or an informant, or whatever you

want to call him?

would call him a cooperating witness, yes.

Q	 Okay.	 All right.	 And the terms of "snifc	 an. a

16 those things, I don't want to get into those, but I -- you

19 want to call him a cooperating witness?

20 A	 Yes.

21 Okay.	 Now, prior to becoming a cooperating witness he

22 was a prime suspect in various frauds, walia l t he?

23 A	 In a bank fraud, yes.

24 Well, he was actually a suspect in other matters also,

25 wasn't he?

08009-B0N00792
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Yes, he was.

Okay. As a matter of fact, you guys had -- "you," the

3 iBI, in the course of an investigation had -actually run in an

FBI agent to Terry Salem, hadn't you?

Yes, we did.

	

6 O	 And by "run in" I mean that you had a Mr. Steve Johnson

pretend that he was also a thief, and then have him try to

8 engage in various illegal conduct with Mr. Salem, correct?

	

A	 That's right..

	

10 Q	 Is that correct?

	

1 A	 That's correct.

	

12 Q	 I mean, that was the nature of his undercover operation,

13 right?

	

14 A	 Right.

	

15 Q	 And that wasn't restricted to the Cal Fed bank fraud

16 case, was it?

18 Q	 It actually dealt with Mr. Salem and institutions back

19 east, and banking institutions in New York, counterfeiting a

20 various other offenses that we went into with Mr. Salem,

21 correct?

22 A	 That's correct.

23 Q	 Okay. And you were aware of all of those things, were

24 you not?

25 A 	 Yes.

08009-B0NG0793
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Okay. So at the time that you rolled Mr. Salgan, gm to

speak, you were aware not only from your own investigation,

but also from other investigation done by the 'Federal Bureau

of Investigation that Mr. Salem was involved in a variety and

a multitude of -- of activity?

	

6 A	 He was involved in other criminal activities, yes.

	

7 0	 Yes, okay. And that was one of the things that actually

8 directed your attention to him, isn't that correct?

	

9 A	 That's right,

And it was one of the things that it was suffici

enough that you felt that it warranted the use of an

12 undercover PEI agent, i.e., this Mr. Johnson?

	

12 A	 That's right.

	

14 0	 Okay. And that's all happening in 1993, isn't it, and

15 early '94?

	

16 A	 1952 and into September of 1994.

	

17 0	 Okay. with Mr.	 son?

	

18 A	 Yes.

	19 0	 Okay. $o there was all these things going on up until

20 September of 1994. Now, how early in 1993 did this start?

	

21 A	 July.

	

22 0	 So this actually went back from July of 1993. Now was

23 this your initial involvement in the case, in July of 15937

	

24 A	 Yes.

	

25 Q	 Okay. So you have actually yourself been involved as

vn•••11ii	 iims
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e agent on this matter since July of 1993?

	

A	 That's right.

O And that would he four years and five months ago?

	

A	 Right.

• So that's how long you've been involved in this case?

	

A	 Yes.

• Okay. Now, as part of this case -- then T would have to

say then, isn't it true that this case is a very, very big
part of your FBI career?

10 A	 In I suppose ittimewise,

11	 Q	 Okay.

12	 A	 live been an agent for sixteen years --
13	 Q	 Okay.

/4	 A	 no that's about 20, 25 percent of it.

15	 Q	 Well, let's -- let we just cut right to the chase. 	 The

16 fact that you are the case agent on a judicial bribery case is

17 a very big case for you, ian't it?
	A	 tt'a a big case, yes.

	

19 Q	 Yeah. And you have invested over four, almost four and a

20 half years of your life into this case, haven't you?

	

21 A	 Yes.

	

22 0	 Okay. And you've spent most of your time, have you not,

23 working on this case?

	

24 A	 I would say about half of my time, yes.

	

2$ Q	 Okay. So you spent almost two years and three months of
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your life working on this case?

A	 Yee_

Q Okay. Now isn't it true that -- well do you know a M.

Chuck Jones?

A	 Yes, I do.

• And he's a detective down in Glendale, Arizona, isn't he?

A	 Yes, he is.

• And isn't it true that you had a conversation with him

earlier this year wherein you told Mr. Jones that certain

activities that he was involved in concerning Mr. Salem was

screwing up the biggest case of your career?

A	 No, that's totally inaccurate.

• Isn't it true that you actually had a conversation with

Mr, Jones?

A	 Yes I did.

Q You got on the phone and talked to him about Mr. Salem,

didn't you?

A	 Yes, I have.

• Okay. And you called him, didn't you?

A	 We had a number of calls back and forth.

Okay. And isn't it true that you told him that this was

the biggest case cif your career?

A	 That's totally untrue.

Q	 And isn't it true that this is in fact the biggest case

of your career?
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1 A	 That's also totally untrue.

	

• 2 Q	 Isn't it true that when you cut this deal with M. Salem

3 -- ail a matter of fact, you're the one that cut the deal,

4 didn't you?

	

5 A	 No.

	

Q	 Well, you told us that this deal with Mr. Salem was

7 pursuant to a plea agreement, isn't that correct?

	

8 A	 That's correct.

	

9 C)	 Except there's one problem, isn't there, the plea

10 agreement wasn't signed, wasn't entered into until January

11 10th, 1996, was it?

	

12 A	 I think that' when he entered the plea.

	

13	 MR, PITARO: Okay. May T approach the witness, Your

14 Ttonor.

	

15	 THE COURT: You may.

	

16	 MR. PITAROt This is the copy you guys gave me.

	

17	 (Off-record counsel colloquy)

18 BY MR. PITARO:

	

19 Q	 Are you aware of the case designations in thie district?

	

20 A	 No.

	

21 Q	 Are you aware that when it pays 96 after a matter that i

22 means the year 1996?

	

23 A	 Yes, I'm aware of that.

	

24 Q	 Okay.

	

25	 MR. PITARO: Could I just approach the witness,

08009-1B0M0797
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THE COURT: You may.

MR. PITARO:

	

4 Q	 1 just want to show you what appears to be the plea

orandum and see if you can tell me when that deal was

ntered into. You can look at the front, Mr. Hanford, or the

back.

	

A	 Well, there's a signature on the back that's dated

January 10th, 1996.

	

10 Q	 Okay. And does that comport with your remembrance, if

11 you would, of when this formal plea agreement was entered

12 into?

	

13 A	 Yes.

	

14 Q	 Okay. Now, that there was about one and a half years

15 after he started cooperating, isn't that correct?

	

16 A	 That's correct.

	

17 Q	 Now you were in fact the one, you said -ye erday-or-the

1 day before, that got involved in paying Mr, Salem money?

	

19 A	 That's right.

	

2C Q	 Okay. You said that you had to go through this

21 procedure, isn't that correct?

	

22 A	 That's correct.

	

23 Q	 Now you said there was a procedure to get someone money,

24 and you had to go first to the special agent in charge,

25 think you call him?
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1

2

A

then

Wen,

--

1 said	 had to go first to my supervisor, and

Q

you?

Okay. So you in fact went to your supervisor, didn't

S A Yes.

Q You were the one that went to your supervisor and said,

16 A	 That's correct.

17 1 0	 Well, you knew, did you not, based upon t e act you vs
18 been involved in this case since July of 1993, that Salem

19 hadn't had a job for four years, had he?
20 A	 No, I don't think he did.
21 Q	 No, he didn't have a job, did he?
22 A	 Not that I recall.
23 So it really wasn't some great imposition on Mr, Salem
24 where the FBI is telling him you can't work,	 'cause he hadn't
25 worked for over four years, had he?

_

08009430N00799

7 want Terry Salem to be isn't that correct?compensated.

8 A	 That's correct.

You're the one then who then asked your supervisor, or

10 you yourself went to the special agent in charge of the Las
11 Vegas office and asked for Mr. Salem to be compensated, isn't

12 that correct?

13 A	 That's correct.

14 Q	 Isn't it true that you said yesterday or the day before
1S that you were the one that didn't want Mr. Salem to work?
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	A	 Be hadn't, no.

	

Q	 He hadn't worked legitimately for four years, had he?

	

1	 3 A	 Not that I'm aware of.

	

I
4 Q	 This is the guy you cut the deal with, right?

	

A	 Mr. Salem, yes,

	

1	
Q	 This is the guy that you then turned around and had to go

to your supervisors, you wanted to pay him approximately three

	

1	 a thousand dollars a month, isn't that correct?

	

1	
A	 That's correct.

10 Q • And you had been previously asked, well, what about the

	

1	
11 restitution of all the money that he stole do you remember

12 that?

	

1	 13 A	 Yes.

14 O	 Okay. And you said that it would be ludicrous?

1S

	

• A	 No, I didn't say ludicrous.

16 Q	 What did you say?

17 A	 I said it wouldn't make any sense.

16 Q	 It wouldn't make any sense for Mr. Salem to have to pay

19 money back on the Cal Fed fraud, correct?

20 A	 No, that's not what I said.

21 Q	 Well, what you said was that you didn't want the

22 government money to be used, why shouldn't MT. Salem have to

23 use his own money to pay back Cal Fed, right?

24 A	 That's right,

25 Q ' Now, this Cal Fed thing happened when, in March of 1993?

"....M.•••=1•n
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A	 Yes,

• Okay. And that's -- that's four years and nine months

ago, isn't it?

A	 Yes, it is.

• And he hasn't paid one single penny, has he?

A	 No. That's for this Judge to order.

Q No, wait a minute, I didn't ask you that, T asked you,

did he pay one penny in the last four years and nine month?

A	 No, he hasn't.

• Okay. Well, when you were cutting this deal with Mr.

Salem, when you were cutting the deal with Mt. Salem, you

could have put as part of that deal as a representative of the

United States of America in dealing with a man who has

perpetrated a major fraud on a bank and on an estate of -- of

an elderly man, you ootild have put in there as part of that

deal, couldn't you, if you wanted, well, Mt. Salem, I think

you ought to pay something back, even if it's a o n;

could have done that, couldn't you?

A	 I have no authority to do that,

Q You could have said to it, Mr. Salem, why don't you pay

21 money back, I don't want to deal with you, I don't want to
22 give you consideration for these cases, 1 don't want to
29 forgive all your prior criminal conduct that you've been going

24 on for years and years --

25 MS. SHOCMAKER: 	 Your Honor, I'm gonna
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Y MR. PITARO:

-- unless you pay something back.

THE COURT: Wait a minute. Wait a minute.

M. SHOEMAKER! -- I'm going to object to this on

S two grounds. First c) all, the agent's already answered the

question, number one. And Number two, Ms. Pitaro is being

argumentative without any reason; he can simply ask the

questions.

9

10

11

12

13

14

15

16 move on.

17 BY MR. PITARO:

18 Q	 Taxes. Now you said he got three thousand dollars

19 ($3,000) a month, right?

20 A	 That's correct.

21 Q	 You get paid by the FBI, I assume?

22 A	 Of course.

23 0	 Well, let's hope, right?

24 A	 Definitely.

25 Q	 Okay. And your pay -- your paycheck comes from the

THE COURT: This witness is very cooperative with

you, counsel.

MR. PITARO: I an not trying to be argumentative,

Your Honor.

THE COURT: Well, lower your voice.

MR. PITARO: Okay.

THE COVRT: And he has answered the question. Let'

08009-BON 02
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Uaited States of America, doesn't it?

	

A	 Yes, it does.

O Comes from the same entity that was paying Mr. Salem,

doesn't it?

	

A	 Yee.

O They take taxes out of your paycheck, don't they?

	

A	 Yes.

Q They didn't take anything out of Mr. Salem's, did they?

	

A	 No.

	

10 Q	 So, since he's been paid in this what you said was, what,

11 about forty -- what'd you say, forty-four thousand?

	

12 A	 Forty-five thousand dollars ($45,000).

	

13 Q	 Huh? Forty-four, forty-five thousand?

	

14 A	 Forty-five thousand.

	

15 0	 Forty-five thousand dollars one hundred ($4 100) I think

it was, wasn't it?

17 A	 Yes.

18 Q	 Forty-five thousand one hundred (45,100), he hadn't paid

19 -- well, didn't even have to pay any taxes on that, did he?

20 A	 No.

21 Q	 Okay. And as a matter of fact, you said prior that it

22 was all right with you that he didn't pay taxes?

23 A	 I didn't say that.

24 0	 that was the term again that you used that -- when 7 --

25 when / asked you about having to pay back Mr. Massetti's
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a script and page he's referring to.

MR. PITARO: I'm sorry, 3/28/97, page 210.

MS. SHOEMAKER: Grand jury?

MR. PITARO: No. No, Kutash, 3/28. The cross.

MS. SnOEMAKER; You're talking about the bank fraud

RANFORD - CROSS

1 estate.? What was the term you said you used?

	

2 A	 I said it would be nonsensical.

	

3 Q	 Nonsensical?

	

A	 Yes.

	Q	 Okay. Well, what you said then about the taxes i5 that

it satisfied you that he didn't pay taxes, isn't that correct?

	

7 A	 I said when?

	

8 0	 It satisfied you. You were asked the question, "And did

9 that satisfy you that he didn't have a legal obligation to do

10 so, referring to taxes?" And your answer was, "Answer: It

11 satisfied me."

12 A	 r instructed him he had to pay taxes.

13 Q	 Isn't it -- Isn't it-- I'm asking weren't you asked that

14 question on March 28th, 1997, and the question was "And did

15 that satisfy you that he didn't have a legal obligation to do

16	 and your response was "It satisfied me_

17	 MS. SHOE A74

2.6

1919

20

21

22

23 trial?

24	 MR. PITAROI No.

25 I'm -- I'm sorry, it's August '97, I apologize.

08OO9BONGO8O4
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MS. SHOEMAXER: And, I'm sorry, what page was that?

MR. PITARO: 210.

3 SY MR. PITARO:

4 Q	 I apologize. The fact that I got the date wrong didn't

throw you on the question, did it?

6 A	 Not really.

7 Q	 Okay.

A	 To be honest with you I don't remember the question and

the answer.

10 Q	 Okay.

11	 MR. PITARO: May I approach the witness?

12	 THE COURT: You may.

13	 MS. SHOEMAXER: Your Honor, I believe what Mr.

14 Pitaro, the question and answer he's pointing out is taken out

15 of context, and I would ask if -- that Mr. Pitaro be required

16 to read the question and answer that precedes that

17
	

THE COURT: Why don't you do that, counsel.

13
	

MR. PITARO: I can only read it from the top of the

19 page, 'cause I pulled the pages.

20	 MS. SHOEMAKER; Well, I'll be happy to give him the

21 bottom of page 209, Your Honor.

22 BY MR. MARIO:

23 Q	 All right. It starts:

24	 "Plus, he told you he wasn't going to file a tax return?

25 
J	

Answer; Yes, he told me that his attorney advised him

08009-BONG0805
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not to file at that time.

"Question; Did that satisfy you you didn't have a legal

obligation to do so?

Answer; It satisfied me. I don't.

	

A	 Yes, that's correct.

	

0	 okay. Now the attorney that he had -- no at this point

in time he's making -- be has made three thousand dollars

($3,000) a month from the government without incurring any tax

9 liability, correct?

	

0 A	 He has a tax liability.

	

1 Q	 But he hasn't paid it?

	

12 A	 NO

	

13 Q	 Okay. Now, and during that period of time then -- he

14 then ended up with a . court appointed attorney, cOrrect?

	

15 A	 Yes.

	16 Q	 Okay. Once again at taxpayer's. expense?

Yes, okay. Now, it would seem to me that what we have

19 thea is, we have a person that you want to bat for with your

20 supriora to get the man paid, correct?
21 A	 That's correct.

22 Q	 And then you went to bat with your superiors to make sure

23 that his past sins were forgiven, correct?

24 A	 No, I don't have that authority.
25 0 , Okay. Well, you're the one that talked to him, right?

08009-B0 G0806
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Talked to whom?

O Mr. Salem, that's who we're talking about.

A	 Yes.

• Okay. And you're the one that said that -- that you

wanted to cut a deal with him? Right?

A	 Yes.

Q And you told him the general outline of the deal that you

wanted to cut with him, correct?

A	 No, the deal, as you refer to it, was negotiated with his

attorney and the United States Attorney's office, not me.

• And it took 'em a year and a half? The deal wasn't

consummated until January of 1996, right?

13 A	 That's a question you can address to them, not to me.

/4 Q	 Okay.	 Well, then let me just address this question to

15 you.	 During that period of time when we're waiting for the

16 deal to be consummated in January of 1996 you had authorized

or you had sought to request, ar d-l-mrigvas-rn-f

forty-five thousand dollars, wasn't he?

A	 Yes, I've said that.

• And that was pursuant to a deal, wasn't it?

A	 Yes.

Now, in addition to -- in addition to this, Mr. Salem, as

you're aware, still, for example, has in his possession --
well, let me ask you this; most of the stuff dealing with Mr.

Salem, not all, but a lot of the stuff dealing with Mr< Salem

08009-BONG0807
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had to do with fraud or deception, didn't it?

A	 I would say so, yen.

Q	 Okay.	 In 'other words what he would do is he would go out

he would change identification, if you would, or who he was or

who other people would to fraudulently deprive others of

6 uloney, correct?

7 A.	 At times he's done that.

Q	 Yeah, 1 mean he's done a lot of things, but what I'm

9 talking about right now is the idea of identification and

10 misidentification for fraudulent purposes, right?

11 A	 Right.

12 Q	 Okay.	 Now during the period of time that we're going on

13 with you, you told us, for example, that Mr. Salem isn't

14 working for the FBI anymore?

15 A	 What time -- period of time are we talking about now?

16 Okay.	 I'm sorry, that was not -- that was not cleaz%

øu told us yesterday or the day before that he stopped

getting paid in January of 1995, I guess it was, around then?

A	 Yee.

0	 Okay. But as late as right now, or in this year, you're

aware that Mr. Salem has in fact had counterfeit

identification on him?

A	 In his possession, yes.

Yeah. That he's had slot cheating equipment?

08009-BONG0808
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Q	 Okay. That he's had the ability to make counterfeiting

and fraudulent ID, right?

	

A	 I'm not sure about that last part in terms of equipment

to make, manufacture thing-G. I'm not aware of that,

	

Q	 Okay. And basically your position is the FBI has allowed

him to possess this stuff, isn't that correct?

	

7 A	 We were aware he had it, yes.

	

8 Q	 Well, okay. You're aware of this guy, who you te tified

9 that you'd been investigating for a number of years, had all

10 these -- and was involved in all these fraudulent and

11 deceptive illegal practices, that he stopped supposedly

12 working for you in 199$ and you stopped paying him. And now,

13 here we are two years later, over two years later in 1997, and

14 you're telling us that you and the £31 said, well, we know

15 that he's still got all these fraudulent things. Isn't that

1 correct?

	

17 A	 Part of your statement's aorrect nd part o

	

16 Q	 Okay. Well, is it correct that he has these things?

	

19 A	 He doesn't have them now as far I'm aware.

	

20 Q	 well, okay, I'm sorry. As early as this year, the

21 beginning of this year he had 'em, right, until something

22 happened, right?

	

23 A	 Yes.

	

24 0	 okay, and he had 'em -- and he had 'em then. That's

2B still two years, isn't it --

08009-BONG0809
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17 Q And with full still allowed--Okay. yet you, knowledge,

18	 this guy, and given his backgronrid, to have counterfeit

19	 identification of various sorts, right?
20	 A	 Yes.
21	 Q	 Okay.	 He had blank identification?
22	 A	 Yes.

23	 Q	 He had outdated identification?

24	 A	 Yes.

25	 Q	 He had stuff where he could put names on it with no dates

HANFORD - CROSS 	 50

Yes.

from the time he stopped? And you're saying that he's

3 not working -- you had no control over him, did you? I mean

4 after 1995, did you?

	

5 A	 Physical control?

Yeah.

	

A	 I've never had physical control over him.

	

0	 Well, remember what you told us, that he had to be ready

9 for you three hundred and sixty-five days a year, day in, day

10 oat, twenty-four hours a day if you needed him?

	11 A	 That's correct.

	

12 Q	 Okay. Well, and you said that -- you told us, I think,

13 yesterday or the day before that he -- that he has somehow

14 fulfilled his obligation to you under what you perceived to be

15 the agreement, save and except for testimony, right?

	

16 A	 On this case, yes.

08009-BONGO 810
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on it, right?

	

A	 Yes.

	

3 Q	 Okay, he had phony driver's licenses?

	

A	 Yes.

Okay, he had other people's driver's licenses, correct?

	

A	 Yes.

And you're telling us for the last two years you have

basically known about that and done nothing about it, correct?

	

9 A	 That's correct.

	

10 0	 And let me ask you again_ is this the biggest case of

11 your career?

	

12 A	 No, it isn't.

	

13 Q	 Okay. Now, let me ask you something else. Part of your

14 investigation you have told us that you had what's known as

15 pen registers?

	

6 A	 That's right.

	

17 Q	 Okay. Now a pen register is some so	 a 11150 a loll

la device that records telephone calls coming in to a certain

19 number -- or going out from a certain number, I guess it is,

20 correct?

	

21 A	 That's correct.

	

22 0	 Okay. Did I get that right, it's going out?

	

23 A	 At the time we're talking about in 1995

	

24 Q	 No, I'm just talking about a general pen register, and

25 then maybe we can get specific.

08009-BONG0811
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1 A	 Well, I can't answer that specifically the way you asked

2 it.

	

3 Q	 Okay, then why don't you

	

4 A	 I mean, the technology has changed is what I'm trying to

say.

6 Q	 Well, okay. I'm talking about the time that we're

dealing with, 1993, '94, and '95.

	

A	 At that -- at that time it recorded outgoing, yes.

	

9 0	 Okay. And you said that you had pan register on Mr.

10 Dottore's phone for eight hundred and eighty days?

	

11 A	 I think I said more than eight hundred.

	

12 Q	 Okay. All right, and you had it On Mr, Bongiovanni's

13 phone for six hundred and sixty days?

	

14 A	 Yes. Six hundred plus, something like that.

	

15 Q	 Okay. I'm not going to hold you to the exact day, but

s_over eight hundred	 ottore and over six hundred on Mr.

17 Boagiovanni, correct?

18 A	 Yes.

19 Q	 Okay.	 Now, during that period of time, and you said that

20 you went through and you reviewed all these pen registers,

21 correct?

22 A	 Yes.

23 Q	 Okay.	 Do you remember the conversation we were talking

24 about about rat? Where I said it was Rose? Remember that

25 conversation?

08009-BONG0812
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11 A	 Yes.

Okay. Did you ever look on the pen register to set whose

number that was?

	

4 A	 I don't know whether I did or not.

	

5 Q	 Well, there any record of you ever even looking that up?

	

A	 I don't know

I mean --

	

A	 -- we had thousands and thousands of calls. I don't

9 know.

	

10 Q	 1 know, but you said that you went through and you

1 specifically pulled that one call out to play to the jury,

12 right?

	

13 A	 That's right.

	

14 Q	 Okay. And all I'm asking you, did you ever look

5 number to see whose number it was?

d I'm t lling you, I don't know.

17 Q	 Okay. Well, as you sit here today, un.er o	 -d

. 18 know whose number it is?

19 A	 No.

20 Q	 Mow speaking of what you were doing during this period of

21 time that you spent the last, well, at least two years and

22 three months of your life on this case, we went into general

23 areas of -- of how much time you were spending and how much

24 time Mr. Salem was spending. And you told us Mr. Salem had to

25 be available every day and that he had to be available every
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1 hour for you. Okay, now, you testified that Mr. Salem went

2 and was involved in investigations in other -- in other

3 locations, isn't that correct?

	

4 A	 That's correct.

Has Mr. Salem had to testify pursuant to his agreement

with you in any other case, save and except the cases that

we're talking about arise out of the Cal Fed?

	

A	 Not yet.

	

Q	 Not yet? Well, he stopped formally working for you in

10 '95,right?

	

11 A	 No, that's not correct. I've never said that.

	

12 Q	 Okay, you stopped paying him in '95?

	

13 A	 That's right.

	

14 Q	 All right. So he hasn't had to testify anyp

15 save and except in the cases arising out of this, right?

	

16 A	 Not yet.

	

17 Q	 Okay. Now, how many times cut of this period

18 from eptember of 1994 to January of 1995 -- first, where I..=

1

	

20 A	 At what time?

2	 Q	 '94, September '94 through '95.

	

22 A	 1 couldn't give you exact dates. At one point he was

23 living in Alpine, California and then he went to Phoenix,

24 Arizona, went back to Alpine, California, and then back to

25 Phoenix, Arizona, so

Mr. Salem living?

08009-BONG0814
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Okay. When the time that he's -- most of the time then

n this case he was, I believe, he was in Alpine, wasn't he,

or in the southern Califernia area

	

A	 A lot of the time, yes.

Most of the time?

	

6 A	 A lot of the time. I	 like I said, I don't have

specific dates.

Well, I'm not asking as specifics, but you're the case

9 agent who's in charge of Mr. Salem. All I'm --

10	 THE COURT; He's answered the question, counsel.

11 let's move on.

12 BY MR, PITARO:

13 Q	 Well, then let's go down and when he was down in Alpine,

14 California. On how many times in that period of time? Okay?

15	 THE COURT: How many times what?

16 ThY MR PITAR0:

17 0	 I'm sorry. Actually, I made a mistake, didn't I? Re

18 stopped -- he stopped -- I misstated. I said January of '95.

15 It's actually January '95,

20 A	 Right. It should be December of '95.

21 Q	 Okay. December, January, in that area. Okay, didn't

22 want to -- that I was cutting it down. It was really a period

23 of a year and three months, wasn't it?

24 A	 That's correct.

25 Q	 Okay. Now how many times in the year and three months
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did you cause him to have to go someplace other than Las Vegas

pursuant to the investigations arising out of this?

can only give you a general guess without looking. But

between a dozen and two dozen times.

	

0	 Okay.

	A	 It'd be hard to say.

So the majority of the expenses he incurred during this

period of time, this nine thousand dollars ($9,000) expense

was to come up here to Las Vegas, wasn't it?

	

10 A	 That's right.

	

11 Q	 Okay. And my math -- I am not a mathematician, but three

12 months is about ninety days, give or take a few days, three

13 hundred and sixty-five, we're looking about tour hundred and

14 seventy -- sixty-five, seventy-five days that he was working,

15 right?

	

6 A	 I'll accept your math.

	

17 Q	 Okay, well. Three hundred xty- ve p

18 fifty and a couple extra days -- say four fifty, give you the

19 benefit. So in those four hundred and fifty days out of to

get this three thousand dollars ($3,000) a month and all thes

21 other things, Salem may have had to leave his home, maybe

22 twelve -- no -- twelve to twenty-four times, correct?

	

21 A	 You said other cases, other than this one.

	

24 0	 Yeah, other than this.

	

25 A	 Oh, yes. Yeah.

20
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Q	 Right?

	

2 A	 Yes, other than this case.

	

3 Q	 All right. And quite truthfully, when we went through

4 the 302s and the tapes there, he actually didn't come here

every week, did he?

	

A	 No.

	

7 Q	 Matter of fact there were periods of time when he didn't

8 come here for months, right?

	

A	 / think there was a period of time where he didn't come

10 here for several months.

11 Q	 Several months, right?

12 A	 Yes,

13 Q	 And then when he would come he'd only come in for a

14 weekend?

15 A	 Well, it wasn't always a weekend.

16 Q	 Well --

17 A	 He would come two, three days at a time.

1 Q .	Thank you.	 Not only he'd come in like a Sunday night and

19 leave a Tuesday?

20 A	 Sometimes	 yea.

21 Q	 Okay.	 And then the ?RI was putting him up at the

22 Tropicana, right?

.Z3 A	 Yes.

24 Q	 Now, during this -- this period of time that Mr. Salem's

25 in Alpine, you're the case agent, right?

00817
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A	 Yes.

	

Q	 And you're supervising Mr. Salem?

3 A	 Yes.

So what you're doing in this period -- and you're in Lau

5 Vegas, though, aren't you?

A	 That's right.

So Alpine, I think, is about three hundred and -- three

hundred miles from here, isn't it?

A	 That's right.

10 0	 So your supervision was basically done long distance,

11 wasn't it?

12 A	 Yes.

13 0	 It was done over the telephone, wasn't it?

14 A	 Yes,	 it was.

15 Q	 As a matter of fact, sir, you don't know what Mr. Salem

doing during the periods of time that he wasn't talking to

17 you over the telephone or wasn't up here with you, right?

18 A	 No, 1 wasn't physically watching him, no.

19 Q	 Okay. As a matter of fact there was no monitor on him,

20 was there?

21 A	 Monitor?

22 Q	 Well, T mean, you didn't have anyone there say monitoring

23 his phones, did you?

24 A	 No.

25 Q	 Okay. You didn't have anyone down there say going over
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o make sure that he was there? You didn't have him checking

n with anyone, did, you?

	

3 A	 No.

	

Q	 So he basically had a job for three thousand dollars

($3,000) a month that he didn't -- that he didn't have to

check in unless you got him on the phone, right?

	

7 A	 Right.

	

Q	 And he baaically carried a cellular a lot, didn't he?

a beeper?

	A	 A beeper.

	

11 Q	 Okay, so you could beep him?

	

12 A	 Yes.

	13 Q	 And that generally how you got in touch with him,

14 wasn't it?

	

15, A	 Right.

	

16 •	 A2I right, so you didn't even know where he was when he

17 was beeping you, did you?

	

18 A	 Not always, no.

	

19 Q	 No, I mean, you just knew that he was at least within

20 whatever the jurisdiction of "Beep World" is, wherever you get

21 -- however that's done, right?

	

22 A	 Right.

	

23 0	 Okay, Now, in the time that you've spent in this,
24 listened to a lot of tapes and you have, too, and the jury

25 has, and what we hear is we heard a lot ot Sam's and -- Sam's
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and Carmella i e and that of last names unknown, right?

	

2 A	 Right.

Okay, now you are here in Las Vegas, correct?

	

A	 Yes_

And you know that the courthouse is like the next block

over?

	

A	 That's right.

	

Q	 Okay. And these calls all took place in 1994 and 19957

	

A	 That's right.

	

10 Q	 Okay, now, you, as the case agent, has never actually

11 even gone over to the Clark County Jail and determined who

12 these people were, were you?

	

13 A	 No, it was not important,

	

14 Q	 Okay. As a matter of fact, you haven't gone over there

15 and you haven't gone over and interviewed them and asked them

16 about any of these calls that they were picked up on, did you?

	

17 A	 No

	

19 Q	 You don't even know their last names as we sit here four

19 years and three months later from the time you started this

20 inveetigation, do you?

	

21 A	 No.

	

22 Q	 Okay, And yet the thrust of this investigation was that

23 Gerry Songiovanni wee doing something improper with OiRe or

24 bail reductions or bail requests, correct?

	

25 A	 That was one of the --
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That was one of 'em.

-- areas.

	

' 3 Q	 Okay. But we don't even know who those people are,

4 'cause you haven't gone over and checked, have you?

	

5 A	 No.

1	 6 Q	 So all those tapes just have some unknown last name

unknown, right?

Yes.

Now, in addition we've talked about traffic t.ckets,

10 haven't we?

1	 11 A	 We have.

	

12 Q	 Okay. Now on all these traffic tickets that we've had,

13 this was also part of your investigation, wasn't t?

	

14 A	 Yes.

	

1$ Q	 As a matter of fact in your affidavits you go On and on

about traffic tickets, don't you? In your affidavits for

additional --

MS. SHOEMAKER: Your Honor, I'm going to object --

MR. PITARO: -- wiretaps.

MS. SHOEMAXERt -- to questions iota the affidavits

Or any of the wiretaps.

THE COURT: Okay. Sustained, Let's move on.

BY M. PITARO:

Well, let me ask you this, we heard testimony for example

about a ticket for a girl by the name of Kimberly Donahue.

17

18

19

20

21

22

23

24

25

08009-BONG0821

JA007184



HANFORD - CROSS 	 72

A	 Yes.

• All right, and that wag part of -- that was -- you

relerred to that numerous times, didn't you?

A	 Did I refer to it?

• Yeah. Well, haven't you referred to that in documents

you've prepared?

MS, SHOEMAKBR: Your Honor, again, I think Mr.

Pitaro's starting to aak questions about what was( put in

affidavits for the wiretaps.

10 Q	 Well, I can ask him, he did it. It's not like I'm asking

11 him what someone else has done, asking what he did, that's

12 all.

13	 MS. SHOEMAKER: But what is the relevance of having

14 something in an affidavit for a wiretap that the Court has

15 approved?

	16	 MR. PITARO: 'Cause it goes to what he did and the

17 way he conducted his investigation. Well, let me cut to he

IS chase.

19

20

21

22

23

24

25

THE COURT: Well, ask him what he did, counsel.

Y MR. PITAROI

Did you ever go to the court and pull the record to firla

out what happened in the Kimberly Donahue ticket?

A	 No.

• So in the period of time that this has gone on, you never

even went to the court to find out what happened, did you?
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A	 No.

12	 You don't even know because you never looked as to what

3 the disposition was, right?

A	 Yeah.

5 Q	 You don't even know who the judge was, do you?

6 A	 No.

Q	 Now, let's go to the Jack Jerdan tickets, okay?	 Excuse

8 me.

9 (Off-record colloquy between Mr. Pitero and Clerk

10 Y MR. PITARO:

11 Q	 Basically what your investigation has been is that Gerry

12 Bongiovanni somehow was reducing traffic tickets, isn't that

13 correct?

14 A	 That was part of the investigation.

1$ Q	 Okay. But -- I'm going to show you the tickets in a

minute. But isn't it true that you never even went over and

17 saw how the Jack Jerdan ticket, for example, wa

18 A	 As far as I was concerned it wasn't --

19 Q	 Well 1 didn't aak you how you were concerned, I asked

20 you, did you go over and look at the ticket?

21 A	 No.

22 Q	 SO you don't even know who the judge was that was

23 involved in the Jack Jerdan ticket?

24 A	 No.

25 Q	 YOU never even went to this judge and said, I want to
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know who the judge is 'cause I want to know, Judge, if Gerard

2 Bongiovanni did anything -- put any influence on you in this

3 ticket. You didn't do that, did you?

	

A	 No.

	

5 Q	 You didn't do iC for the -- any of the tickets, did you?

	

6 A	 No.

	

7 Q	 Now, in addition to not doing it for the tickets, there

are tickets, for example -- you know who Judge Boyle is?

	

A	 NO.

	Q	 Well, you don't know that Judge Boyle is the -- is one of

the -- is the traffic ticket, basically, judge or master over

12 in the county.

	A	 1 don't know Judge Boyle.

24 Q	 Okay, do you know what he does?

	

1$ A	 I don't know him, how would I know what he does?

15 Q	 Well, you were the case agent investigating Gerard

08009-B0NG0824

17 Bongiovanni fixing tickets.

18	 THE COURT: Counsel, he's answered the question.

19

20

21

22

21

24

25

's move on. He doesn't know who he is.

(Off-record counsel colloquy)

MR. PITARO: Your Honor, may I just approach the

itness with 601 and 603, which is certified copies from the

-- one is from the Municipal court of Henderson, the other

one's from the Justice Court?

THE COURT: You may.
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1	 (Off-record colloquy between Mr. Pitaro and Clerk)

	

2	 MR. PITARO I believe they're introductory, judge_

3 They are certified.

	

4	 THE COURT; Any objection?

	

5	 MS. SHOEMAKER: We don't have any objection, Your

6 Honor.

	

7	 THE COURT; Now what are the numbers again, counsel?

MR, PTTARO: In sorry. The Jack Jerdan is 60/.

	

9	 TRE COURT: 601 will be received.

	

10	 (Defendant's Exhibit No. 601 admitted)

	

11	 MR. PITARO And then the Kimberly Donahue from

12 Henderson is 603.

	

13	 TFE COURT: 603 will be received.

	

14	 (Defendant's Exhibit No. 603 admitted)

	

IS	 MR. PITARO: Okay.

	17	 Q	 I'd just ask you to look at the Jack Jerdan

18 is Exhibit 601, and I would direct your attention down to

19 where, do you see where it says JDG-Bix?

	20 	A	 T see that.

	

21	 Q	 Okay. Now you're aware that one of the local Justice of

22 the Peace we have is a judge by the name of James Eixler?

	

23	 A	 Yes, I'm aware of that.

	

24	 Q	 Okay. . And I'd like to show you, if	 could, 'Exhibit 503,

25 which is from Henderson. And I'd ask you to look at the
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second page of the certified court record -- I'm sorry -- the

third page and direct your attention to the second line down

r the second entry down.

	

A	 I see it, yes.

	

5 Q	 Okay, and you see where it has that on February 6th, 1994

6 at 6:00 o'clock in the evening Kimberly Donahue was no

7 contest?

	

8 A	 Actually February 6, 1995, it says nob o contendere plea.

	

9 Q	 Okay. And nobo contendere means, or no contest means the

0 same thing as nobo contendere. One's English, one's Latin,

11 right?

	

12 A	 That's right, yes.

	

13 Q	 Okay. And that was done by Judge Proctor out in

14 Henderson?

	

15 A	 That's what it says, yes.

	

16 Q	 Okay, and down there it has T$S, which is the traffic

17 school?

	

18 A	 It says TSS.

	

19 Q	 Doesn't it say something there about she has to go to

20 traffic school?

	

21 A.	 on this page?

	

22 Q	 It should.

	

3 A	 It says TSS amend to improper PKG. I don't --

	

24 Q	 Well, PKG probably means park -- illegal parkin , doesn't

25 it?
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MS. SHOEMAKER: Objection to speculation, Your

2 Honor.

3	 THE COURT: Well, you may be able to even stipulate

4 to what these initials mean --

MR. P1TARO: Well, okay, okay.
BY MR. PITARO:

mean, you don't -- you don't dispute that it means

parking that was reduced after traffic school to a parking

ticket?

10 A	 I would say that that's probably what that says, yes.

11 Q	 And

12	 (Off-record counsel colloquy)

13 Y MR. PITARO:

14 Q	 Now, let me ask you this, iE could -- let me just show

iS you a couple more of these, which would be certified copies o

6 -- which is Exhibit 602, which is a Carrie tphoneticl

17 Anderson.

16	 M. SHOEMARER: Your Honor, I'm going to object to

19 the Carrie Anderson one until we can ti a it in through Paul

20 Dottore. 1 don't know that that's the person the ticket was

21 referred to in the transcript,

22	 MR. PITARO: Well, 1 can -- I can introduce it,

23 Jud, and then if I can't tie it up then it can be stricken.

24 But 1 have a certified copy.

25	 THE COURT: T'11 receive it, and if you don't tie it
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it'll be stricken.

(Defendant's Exhibit No. 602 admitted)

MR. PITARO: Aad then 604, which is a certified c

of a ticket for an Arnie -- Arnold DeFabio, which is 604.

Move to admit that also.

May I approach the witness?

THE COURT: Yes. You want the exhibits to be

eceived?

9	 MR. PITARO: Yes.

TRE COURT: They will be received.

(Defendant's Ekhibit Mo. 604 admitted)

12 BY MR PITARO:

	

13 Q	 Now the one in 602, which -is this Carrie Anderson. Do

14 you see where it says JDG, which stands for the judge, that

15 there is nothing there?

	

6 A	 Yes, there's just asterisks.

	

17 Q	 Okay. And then we're on the judge

18 DeFabio, where it says Bix?

	

19 A	 Yes.

	

20 Q	 Okay, and that's Bixler?

	

21 A	 That's what you've told me.

	

22 0	 Okay. So even as -- even as we're here today on

21 December, whatever today is, I've lost track, 9th or 10th or

24 something, of 1997 1 you dorl't know even the indications of

25 what happened to these tickets and who did it, right?
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A	 I don't think we ever disputed that they were reduced.

	

2 0	 Okay. And isn't it true that you never interviewed any

_ of the various people concerning these tickets to determine

whether or not Gerard Bongiovanni himself, or anyone else, had

5 done anything out of the usual in these tickets, isn't that

6 correct?

	

A	 That's correct.

Okay. And let me just follow up in this area. You never

9 went over and you talked to the supervisor of the traffic

10 court, did you?

	

11 A	 No.

	

12 Q	 In other words you don't even know the procedure for the

13 way the traffic tickets are handled at the traffic counter

14 over in Justice Court?

	

15 A	 Not other than what you've told me.

	

16 Q	 Okay. And you don't know what -- how it's done in Las

17 Vegas City Court either, do you?

	

18 A	 .

	

19 Q	 Or in Henderson?

	

20 A	 VO.

	21 Q	 Basically you don't know where -- how it happens any

22 place, do you?

	

23 A	 T know it's not done for bribes.

	

24 Q	 I'm sorry, what?

	

25 A	 I say, I know it's not done for bribes.
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Q	 Well, now 	 didn't ask that. I'm not arguing with you,

please, don't get upset with me. Now isn't it true that you

didn't go and you didn't ask what the procedures were tor

Justice Court tickets?

A	 That's correct.

And you didn't go for Las Vegas Municipal Court tickets,

did you?

A	 That's correct.

• And you didn't go for Henderson tickets?

A	 That's correct.

• And so this idea of matters being reduced to illegal

parking and paying fines is not something that you don't have

any knowledge of whether that's the way it's done or not in

any of these jurisdictions, do you?

A	 Would you repeat the question, please?

• Well, you don't know if it's a common occurrence that,

for example, to have traffic matters it you go to be re uce

to illegal parking?

A	 It may be a common occurrence.

• Okay. Well, you don't know, do you?

A	 I don't know.

O And you're the case agent?
A	 Iwas not --

O Isn't that correct?

A	 -- investigating whether it illegal to reduce a parking

1
2

4

5

6

7

9

10

11

12

13

14

15

16 

17
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19
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21

22

23

24
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1 ticket.

2	 THE COURT: Re's the case agent. Lets move on.

3 BY MR. PITAROz

	

4 Q	 Now when you get -- how many -- let me ask you this.

/ sort of got off track. Going just back to those pen

registers, how many calla during this period of time did you

intercept on your pen register? In other words, how many

calls did Paul Dottore and Gerard Bongiovanni have back and

forth?

	

10 A	 There were many. I couldn't even give a guess. There

11 were many.

	

22 Q	 In the thousands, wasn't it?

	

12 A	 At least the hundreds.

	

14 Q	 In the hundreds?

	

15 A	 I would say, yes.

Well, they called at least -- Paul, Uottore called

17 basically every day, didn't he?

	

18 A	 Yes.

	

19 Q	 Arid you had him under a pen reginter at least for eight

20 hundred and eighty days?

	

21 A	 Yes.

	

22 Q	 And then numerous times he would call more times,

23 wouldn't he?

	

24 A	 Sometimes, yes.

	

Q	 Okay. And likewiee backwards for Gerard Bongiovanni
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1 ta1king to Paul Dottore, that would also be in the hundreds,

2wouldn't it?

	

3 A	 Many, many calls,

	

4 Q	 Okay. Now how many telephone calla out of this whole

5 mess did you -- did you cause to be intercepted?

	

6	 MS. SHOLMAYER: Your Honor, can we -et a

clarification whether he's talking interceptin over the pea

register or interception over the wiretap?

MR. PITAROI I'm sorry, that was not clear.

10 BY MR. PITARO:

	

11 Q	 Okay. How many telephone -- not counting the pen

12 register, how many telephone conversations did you actually,

13 you meaning the people working under your control and

14 direction, actually record

	

2$ A	 Again --

	

6 Q	 -- of -- of conversations of Paul Dottere?

	

17	 How many conversations aa

	

18 Q	 Yeah.

	

19 A	 -- is that what you're asking?

	

20 Q	 Yeah, well, how many did you do total?

	

21 A	 I've never counted 'em. I'm sure they're in the

22 thousands,

	

23 Q	 In the thousands.

	

24 A	 Oh, yes.

25 Q - Okay. Well, actually you had tapes that were over a
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thousand, just tapes of calls, isn't that correct?
4.4
C-4 2 Some of those had multiple calls on them.

0 So there were literally thousands of calls that you

4 that you intercepted?

5 A Yes.

6 Q And isn't it true that the majority of those calls

7 between DottoTe and Mr. Bongiovanni were calls of chit-chat

8 back and forth?

9 A	 I guess all calls are chit-chat back and forth.

LQ Q	 Well, isn't it true that what they were talking about

11 were things that people who would be friends would talk

12 about --

13 A	 Yes.

14 Q	 back and forth --

15 A	 Yes,

0	 Tight?

17 A	 Yes.

18 Q	 And that's the majority of the calls, isn't it?

19 A	 Yea.

20 Q	 Okay.	 As a matter of fact, you're aware that Mr. Dottore

21 would call at 8:00 o'clock almost every night, wouldn't he?

22 A	 Around that time, yes.

23 Q	 Okay.	 And you're aware that's because that would be the

24 time that Mr. Bongiovanni would have put hi a wife to bed,

25 isn't that correct?
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A	 r wasn't aware that that was the reason, but it makes

aense.

	

3 Q	 Well, you heard Mr. Dottore say it, didn't you?

	

A	 1 think I heard it in one of the calls, yes.

• Now, you also were involved in the wiretaps what we call

minimization, isn't that correct?

	

7 A	 Yes.

• And minimization is the fact that what you're supposed t

do is you're eupposed to minimize telephone calls. That ia,

10 if people are talking and they're not talking about anything

11 that you have a good faith belief to talk about, then you're

12 supposed to shut the machine off?

	

13 A	 That's right.
14	 that correct?

	

15, A	 That's correct.

And yet, you know,.when we listened to -- with these1 0

17 calls that you intercepted out cf these thousands, you were

18

19

20

21

22

23

24

25

08009-BONG0834

intercepting and had calls between Angela Bongiovanni, a

thirteen-year old girl and her friends, didn't you?

A	 And	 as soon as a call comes on its intercepted. We

take a certain amount of time to determine who the parties are

and then we turn it off. Then they're instructed after a

pried of time to tern it back on again to see who's still

there and what they're talking about.

O So when Angela is talking to her friends you were

JA007197



HANFORD - CROSS	 85

monitoring her calls?

A	 No, not entirely, no. But

Q	 Well, not entirely, but actually -- you actually

monitored calls that would last up to five minutes in duration

where this girl and her friends were talking about boys and

sex and stuff.

MS. SHOEMAKER: Your Honor, I'm going object --

ny MR. PITARO:

Did you stop that?

10	 M. SHOEMAKER: I'm going

THE COURT: Just a moment? Yes?

12	 MS. SHOEMAKER: I'm going to object to any further

13 questions about minimization procedures. There's not a

14 challenge in this proceeding here about Whether or not the

15 agents properly minimized. The agents art allowed to

16 initially listen to the conversation to determine who the

17 parties are and whether it's innocent nature, to hang up and

18 come back on periodically to see what's going on. There's

19 nothing improper in that, and this is an irrelevant area,

20	 MR. PITARO: Well, one tollow-up question, if I may,

21 then I'll be done.

22	 THE COURT: Well, I think the objection is well

23 taken, counsel. He's indicated the procedure and that

24	 MR. PITARO: Well, my problem is they didn't tallow

28 it, and that's what I want to get into. That they were
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actua1ly listerLing to --

MS. SllOEMAXER I --

MR. PITARO;	 little kid's calls. And that's what

want to ask him.

TiE COURT: Well, there's no -- there's no contest

of the calls as I understand it.

R. FITARO: The duration, Judge. Okay, we have

calls where they are listening to these girls talking back and

forth, and surely under their minimization --

THE COURT: It's not relevant, counsel, the

objection is sustained. Let's I:love on.

BY MR. F:TARO

Q Well, you didn't think Angela Bongiovanni was part of any

scheme to fix tickets, did you?

A	 Of course not.

Q	 Or her friends?

A	 Of course not.

• Now there's a couple other things that I want to get

into with you and that involves the Jack Jerdan, what I will

call the Jack Jordan scam. Now, from September on, any

conversations that Terry Salem was making with Mr. Dottore or

Mr. jerdan concerning this matter was done under your auspices

and your supposed control, right?

A	 Yes.

Q 'Okay, so you would go on and you would direct him as to
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what to say and what to do, isn't that correct?

A	 Yes.

And so you were aware that Mr. Salem and Mr. Dottore had

actually put together a scheme to extort money from Mr.

Jerdan, weren't you?

A	 Yes.

Okay. And this was a -- this was what you as an -- the

case agent from the United States of America's FBI was having

Mr. Jerdan -- I mean, M. Salem participate in against Mr.

Jerdan, correct? Isn't that correct?

A	 No, you have it entirely incorrect.

Well, I don't -- let me just ask you this. Isn't it Mr.

Salem made calls to Mr. Cerdan that you were aware of under

your direction and control telling Jerdan to pay -- to pay him

money?

A	 Mr. Dottore

17 Q	 Isn't that true?

18 A	 To pay him money?

19 Q	 Sure.

20 A	 Yes.

21 Q	 Okay. To pay Mr. Salem money?

22 A	 Yes, Mr. Jerdan was under investig

23 Q	 The fact you're under investigation doesn't mean you can

24 get extorted does it?

25 A	 •NO, but you can have discussions about criminal activity.

08009-130N00837
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0 And so what you were doing, you were having Mr. Salem

tell Mr. aerdan and Mr. Salem tell Mr. Dottore to make up

to try to get money from Mr. Jerdan, right?

	

4 A	 No, T told him to engage in conversations.

	

0	 Now, Mr. Salem would then have conversationn with Mr.

Dottore concerning lien that they were going to tell to Mr.

Jeraan in an attempt to get money from him, isn't that

correct?

	

A	 Yes, it was an undercover operation.

	

ic Q	 Right. And we heard that, right?

	

1/ A	 Y.

	12 Q	 We heard those tapes?

	

13 A	 Yes, you did.

	

14 0	 Okay, Well, Mr. Dottore thought you were serious, wasn't

15 he?

	

16 A	 Yes, he wan --

	17 Q	 Okay --

	

18 A	 -- he was the one we were investigating.

	

15 Q	 and so did Mr. Jerdan? Ana so aid Mr. Jeraen?

	

20 A	 Yes.

	

21 Q	 Okay. Now, you heard Mr. Salem testify and part of your

22	 your duties as the case agent, we heard about all these

23 multiple -- these multiple withdrawals uader the Cal Fed case,

24 is that correct?

	

25 A	 'Yea.
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Now, isn't it true that the way the procedure was set up=

was that Salem would come into town upon request of Dottore

and then go to the bank and meet with Quintana?

A	 Yes.

Okay. And so Salem now tells you, although there was six

withdrawals, he only participated in four of 'em, right?

.

A	 That's right.

And, but he told you that in those four, at least, he was

called in by Mr. Dottore to go to the bank.

10 A	 Yes,

11 Q	 Okay?	 Isn't that correct?

12 A	 Yes.

13 Q	 Okay,	 And yet, Mr. Dottore told you that he received --

14 initially told you that he received no money from the Cal Fed

15 case, right?

_16 A	 That's correct.

17 Q	 And a matter of fact, even after you and Mr. Dottore	 at

1$ down with his attorney and you guys and engaged in a

19 cooperation agreement with Mr. Dottore, Mr. Dottore told you

20 that he didn't receive any money,	 't that correct?

21 A	 That's correct.

22 42	 As a matter of fact Mr. Dottore lied to you at that time,

23 didn't he?

24 A	 Yes, he did.

2$ Q	 okay. . Now, that is something that he didn't receive any
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money, is something that was important to you, wasn't it?

4

A	 Yes.

0	 Okay, and that was at the August -- I'm sorry -- the

April 17th meeting, wasn't it?	 April 17th, 1997?

5 A I believe so, yes.

Q Okay. And you filled out a 302 over that, didn't you?

7 A Yes.

6 Q Okay. And basically what you did is you went in with Mr.

Dottore about the Cal Fed fraud and he told you he didn't gat

10 any money?	 Right?

11 A Yes, he had told us he didn't get any money, yes.

12 Q Okay.	 At -- at the April 17th

13 A Yes.

1 -- interview? That was th	 iiiterviw you had with him,

1 right?

A	 Yes.

17 Okay,	 And, of course, you knew that Mr. Sa	 told

18 you, and you were aware from your ihvestigation that it was in

19 fact Mr. Oottore who was the one who had called Mr. Salem on

20 four separate occasions to come out to perpetrate frauds,

21 right?

22 A	 That's what Mr. Salem said, yes.

23 Okay.	 And the perpetration of those frauds resulted in

24 at least from what they admitted to of over a hundred thousand

25 dollars?

08009-BONGO 840
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A	 Yes.

Q	 Okay, what was the amount, a hundred and eight or

something? Were they --

A	 A hundred and eight, yes.

Q	 Huh?

A	 I think it was a hundred and eight, yes.

MR. PITARO: Okay, Could 1 just have one moment,

Judge?

THE COURT: Sure.

10 (Pause in the proceedings)

11 THE COURT;	 why don't you stand up, if you'd like

12 to, for a moment,

13 MR. PITARO:	 May I approach the witness, Your Honer?

14 THE COURT:	 You may.

15 MR. PITARO:	 What I'm going to do is I'm going to

16 refer him to his April 17th, 1997, 302.	 Okay.

17 BY MR. PITARO:

18 Q	 And so this is -- this is the conversation with Dottore

19 he told you he didn't get any money, right?

20 A	 Yes,

21 Q	 Okay.

22	 MR. PITARO: Could I approach the witness, Judge?

23	 THE COURT: You may.

24	 MS. SHOEMAKER: Your Honor, at this point the agent

2S said ' -- has not denied anything that's in his report. He

08009-BONG0841
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hasn't said he doesn't remember anything. / don't think this

is a proper way of questioning the agent by showing him his

report

THE COURT! Well, I don't know what he --

MS. SHOEMAKER: -- and starting to ask him what's in

THE COURT! 	 intends to ask him, but he certainly

can give him a copy of the 302.

MR. PITARO: Okay. And as a matter of --

THE COURT: Remember, please, this is not a

11 statement of Dottore.

12 MR. PITARO	 I understand.

13 THE COURT:	 This is the report of the agent.

14 MR. PITARO:	 Right.	 Well, when you made -- let me

15 just maybe -- you're right, Judge. 	 Let me add a little

16 foundation.

17 BY MR. P1TARO:

18 When you made this -- when you wrote this 302, what You
19 did is you tried to be as accurate as possible, isn't that

20 correct?

21 A	 That's correct.

22 And you tried to put down the important points that were

covered in the conversation, right?

A	 Yea.

And the purpose of that is to keep records of it, isn't

08009-BONG0842
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that correct?

	

A	 That's correct.

	

Q	 Okay. Now, ien't it true when you look at that April

17th, 1997 report, there's no mention of you even talking

about the Cal Ped case with Dottore?

	

A	 (Pause in the proceedings)

1 don't see the Cal Fed case in here.

	

8 Q	 So what we have then, you just told us how Important the

9 Cal Fed case was, how important it was whether or not Mr.

10 Dottore got any money and your 302 that's supposed to

11 memorialize the conversation you had with Mr. Dottore doesn't

12 even mention it, does it?

	

13 A	 Not in there, no.

	

14 0	 Okay. Well, there's no other 302 for 4/17/97 that you

15 prepared is there?

AI don't know.

17 0	 Okay. Well, what we have here then is the 30 	 you"

1

19

prepared, and what you're telling us now is this 302 lett out

some very important facts, didn't it?

20 A There's no mention in there about --

21 Q That's right.

22 A the Cal Fed case.

23 Q That means you left it out, didn't you?

24 A Either that or it waen'e said.

25 Q well, you just got done telling us that it was said,
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didn't you?

	

2 A	 1 recall that he denied getting --

Q Right.

	

A	 -- any money from the Cal Fed Bank, yes.

Q Right. As a matter of fact, a few days later you than

6 wrote another 302 referencing back to this conversation.. Do

7 you want me to show that to you? Maybe I'll do that so you

	

8 A	 Yes, / know the one.

	

Q	 What?

	

10 A	 I know the one you're talking

	

U. Q	 All right.

	

12 A	 -- about

	

13 Q	 So a couple of days later, you wrote another 302

14 referencing back -- I think it was April 28th you wrote a 302,

15 which is what we call an FSI police report, right?

	

A	 Yes. I think it was April --

	

17 Q	 So when we're --

1S

19

20

21

22

23

24

25

A	 -- 1 think it was April 22nd, though.

Q Yeah. That's when it happened. You didn't write the

memo until April 28th, though.

A	 Well, that could be.

O Okay. So on April 26th, you wrote a memo that you said

happened on April 22nd saying that when Dottore told you that

he lied to you on April 17th, that he had lied to you on April

1711, right?
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A	 That's what he said, yes.

Okay. Except that there's nothing in your April 17th

report even mentioning Cal Fed 'cause you'd just -- isn't that

4 correct, you just reviewed it?

A	 Yes. That's correct.

Okay. So what we have then, is we have what's supposed

to be a accurate, as you just told us, an accurate

representation of what happened in these interviews and now

9 e've found out that you left out what had previously told Us

10 was a very, very important piece of information,isn't that

11 correct?

12 A	 Not entire.y, no.

13 O	 Well, not entirely, there's no mention ot Cal Fed.

14 A	 I said there's DO mention of Ca/ Fed,

15 Q	 Well, there's a way to get around quirky defense

ttrneys asking these questions, isn't there?

27	 MS, SHOEMAKER: Objection, Your Hone

16 M. PITARO: And asked did you record it?

19	 MS. SHOEMAKER: Argumentative questions.

20	 THE COURT: It

21	 MR. PTTARO: All right.

22	 THE COURT: It is argumentative.

23	 MR. PITARO: That was, an I withdraw it. I'm

24 sorry, Your Honor.

25	 THE COURT: Let's move ort, counsel,
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BY MR. PITARO:

Did you record this conversation with -- this interview

with Mr. Dottor*?

A	 You mean like meehanically record it?

Q Yeah.

A	 N.

O Like turn a tape recorder on.

A	 No we can't do that,

Q You can't do that?

10 A	 No.

11 Q	 You can't ask Mr. Dottore, can you consent to a tape

12 interview of this?

13 A	 No.

14 Q	 You sent Mr. Salem and -- with body bugs, didn't you?

15 A	 Maybe r should clarify that. The YBI does not permit it.

16 SThey don't permit it because --

17	 MS. SHOEMAKER: Objections tthe reaoris

18 doesn't permit t, Your Honor.

19	 MR. =AO: He's an PSI. I can ask him.

20 Y MR. ITARO:

21 Q	 They don't permit it and then the only -- the only record

22 that anyone has of what really happened is contained in your

23 302s, right? That's the purpose of these 302s, right?

24	 MS. SHOEMARBR: Your Honor, I'd ask for some

25 fOUndation whether the agent knows the reason the FBI has that
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1 policy4

2 BY M. PITARO!

	

3 Q	 I would hope you know, do you?

	

4 A	 No, I don't know the reason for the policy. I didn't

e it.

Well, Z - now part of your deal with Mr. Salem was Mr.

Salem was, in fact, auppoaed to go down and he was supposed to

talk to -- pretend that he was under investigation first,

correct s for the Cal Fed case?

	

10 A	 Yes.

	11 Q	 Okay. And than you had set up that he was going to be a

12 phony arrest basically on the indictment, is that correct?

	

13 A	 That was a real arrest.

	

1/ Q	 Well, it was a real arrest except that contrary to other

15 people that get arrested, he knew that he at least had some --

16 the FS setting it up, right?

	

17 A	 Yeah, right.

	

18 Q	 Okay. Is that correct?

	

19 A	 That's correct.

	

20 Q	 I mean, it wasn't like this happened without Mr. Salem

21 know what was happening, was it?

	

22 A	 No, he knew he was going to be arrested.

	

23 Q	 okay. And that was by agreement with you, wasn't it?

	

21 A	 Yes.

	25 Q	 Okay. And so the purpose of that was to see if he could
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get 0/R'd the night before, because he was supposed to go to

court the next day, correct?

A	 No, the purpose of it was to generate conversacions on

the telephone.

Well, the conversations had to actually have been

generated before, right? And Mr. Dottore had said that he

going to go into court to voluntarily surrender, right?

A	 We had conversations before, yes.

• Yeah. Okay. Now a voluntary surrender, maybe if you

could -- isn't it true that what a voluntary is, if a person

knows that there's outstanding legal process against them and

that he voluntarily goes in to surrender so that he can get

the matter in court versus running the risk of being arrested,

right?

A	 That's right.

Q And that happens quite frequently, doesn't it?

10

11

12

13

14

15

16

17

18

is

A	 Yes.

• Okay. I mean, defense attorneys will call up and say,

Agent T for letHanford, understand you're looking my guy, me
20 bring him in on Tuesday or spmething, right?
21 A	 That's right.
22 Okay.	 And so what he had here then was the effect that

23 it was set up that Mr. Salem was going to go in and
24 voluntarily surrender on the 21st of December, 1995, wasn't
25 he?

08009430 G0848
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A	 That's right.

• And then -- and then you decided that what you were going

3 to do is you were going to have him arrested the night before

4 and then request an OM. correct?

	

5 A	 That's right.

Q And an 0/R, with my aceen OiR stands for own

7 recognizance release, doesn't it?

	

A	 That's right.

Q Okay, And in fact, though, what would happened is he

10 didn't get released on hi a own recognizance the night before,

11 did he?

	

12 A	 No, not 'til the next day,

	

13 Q	 Okay. t actually then went through the court system,

14 didn't it?

1	 A	 Yes.

	

16 Q	 Okay. And he was released under the auspices of the

17 pretrial release program, wasnt he
18

20

21

22

23

	

24 Q	 You're not aware that --

	

25 A	 -- I've never been --

0	 NCT0849

A	 Re was released on his own recognizance.

Well, are you aware, under the pretrial release program,

how when a person is released in court that they have to go

through the pretrial release program and sign the conditions

of release?

A	 No, not really. I'm not aware of that --
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people that get out of jail that what they have to do

is when -- to get out, they have to sign an agreement that

they will show up?

A	 Oh, I'm sure that's true, yew-

O okay. And that's ' done through pretrial release when

you're released through the court?

A	 Yes, I assume so,

O Okay. And if you're released through the jail, then the

jail has an additional form that they file, or another type of

release agreement that they file, are you aware of that?

A	 No,

O All right. Then as case agent, I guess what you're

telling las, then, is that you didn't go over and check with

the C1ark County Detention Center and see what the procedure

and protocols were for bail request going directly through the

jail, did you?

No.

• So you don't know what the procedure was for judges

calling the jail?

A	 No.

O You are aware, of course, that there is a procedure for
that?

A	 Yes,

O Okay. But you didn't take -- you didn't go over and talk
to this, for example, Commander Schweikert (phonetic] is in
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charge of the jail or anyone else who's in charge of the jail

did you?

	

A	 No.

	Q	 Okay. In addition, you didn't go over and you didn't

talk to Mr. Phillips who's the head of the pretrial release

program, did you, to see what their procedures were?

	

A	 No.

	

Q	 Now, after Mr. Salem was released, you then had him go

down and talk to Mr. Flangas, didn't you?

	

10 A	 Yes.

	

11 Q	 Okay. Now, when we talked about Mr. Plangas, we were

12 talking about this tape that just came up,

	

13 A	 Yes.

	

14 Q	 Isn't that correct?

	

15 A	 That's correct.

	

16 Q	 Now, you told Us you were the case agent. At the

17 beginning of my questioning, you said that you were the guy

1 that was in charge of everything.

	

19 A	 Yee.

	

20 Q	 You were the guy that decided what Salem was going to say

21 and where and how he was going to say it, correct?

	

22 A	 Yes.

	23 Q	 You were the one that decided when Salem was going to

24 come into town and when he wasn't going to come into town,

25 right?
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• You decided who he was going to meet and who he wasn't

going to meet, didn't you?

	

A	 Yes.

• And you were the one that decided that he was to go over

arid meet with Flangas, isn't that correct?

	

A	 That's correct.

• And you were the one who decided that he was going to get

't that correct?

	

11 Q	 And a body hug really is just a term we use for a hidden

12 recorder to go over and talk to people, isn't that correct?

	

13 A	 That's correct.

	

14 Q	 And you're the case agent and you're in charge of getting

15 all of this, aren't you?

	

16 A	 Yes.

Okay. Az a matter of fact, that's your -- your

responsibility was to try to get Mr. Salem to go over there

and engage mr. Dottore is incriminating conversation, isn't

that correct?

A	 Right.

And you told us it wasn't until last Friday that you had

any idea that this conversation had been recorded.

A	 Yes, that's correct.

08009-BONG0852

	11 A	 That's right.

2

3

4

5

6

7

9 wired up with this body bug,

	

10 A	 Yes.

17

18

19

20

21

22

23

24

25 Q	 And yet you were the one who hack on January 3rd, 1995
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was the one that told Salem to go over and get recorded,

(-42 right?

	

3 A	 That was definitely my mistake.

	

4 Q	 Okay. And so after Salem went over and made these

5 recordings, you, after you'd gone through the trouble to body

6 bugging him, right? There r s actually an agent that does that

7 for you, doesn't it?

	

8 A	 Another agent did it, yes.

	

9 Q	 Another agent -- you have to call this other agent out,

10 have him wire Mr. Dottore up, and then -- and then have him go

11 see someone with a body bug on, right

	

12 A	 Yes, wire Mr. Salem up, yes.

	

13 Q	 I'm sorry, Mr. Salem up. And what you're telling us then

14 from January of '95 that's what, two years and eleven months,

15 it just came that this here had been recorded?

	

16 A	 Yes, I told you that.

	

17 Q	 Okay. Now in that conversation -ree 	 y-

18 were hearing the conversation about Mr. Dottore telling Mr.

19 salem that the judge doesn't want to meet with him, he doesn

20 want to golf with him, at cetera, at cetera?

11	 2 A	 Yes.

	

22 Q	 Okay. But isn't it true that in the January 3rd

21 cohversation, it was Mr. Salem who suggested, the day before,

24 to mr. Dottore that he wanted to go out and eat and golf with
2 the judge?
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A	 That's correct.

	

2 Q	 Okay. As a matter of facts prior to the conversation

3 that we played, and r aeked you to review that conversation,

didn't I, during one of the breaks?

	

A	 Yes.

	

0	 And during that conversation, what aotually had happened,

71 had it not, it was Mr. Dottore initially thought that Mr,

Salem was talking about the -- that them going out with their

wives, it you would, the "girls," as they put it to go out

10 nd then Mr. Dottore, when he found out he was talking about

12. going out with the judge, he told Mr. Salem the day before

12 that conversation, no, the judge isn't going to go with us,

23 correct?

	

14 A	 Correct.

	

15 Q	 Ho'S said, nope, no way, he isn't -- he won't go with the
16 three -- just the three of us --

17 A	 That's correct.
16 0	 -- isn't that correct?
19

20

A	 Thatls correct.

Q	 So that was all done at the instigation of a conversation
21 by Mr. Salem the day betore, wasn't it?
22 A	 Yes.
23 Q	 okay.	 so Mr. Salem had already been told the day before
24 that Mr. Dottore didn't want him to meet the judge.
25 A	 Right.
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O Okay. Ile didn't want him to go golfing with him. He

didnt want him to go at with him.

	

A	 Right.

• Okay. Now, of course, part of your investigation, T

assume, was to try to get Mr. Salem to meet with Jerry

Songiovanni,

	

A	 We attempted to yes.

	Q	 Okay. You attempted to do that. And isn't it true that

every time Mr. Salem tried to meet with Mr. riongiovanni during

10 the whole period of time, and I won't go through the -- all

11 the contacts so we can get this going, but during that whole

12 period of time, it was Mr. Dottore that always told Mr. Salem

13 that the judge wouldn't meet -with him.

	

14 A	 That's right.

	

150	 Okay. There is never anything where we had where the

16 judge said he wouldn't meet with him, was there?

17

1.8

19

20

21

22

23

24

25

08009-130N00855

A	 No.

As a -- it was always Dottore putting the road block up

or one reason or another, wasn't it?

Mr. Dottore always said that Judge Songiovanni would not

meet with Mr. Salem --

O Okay.

A	 -- yes.

• Now, 111 addition, part of -- part of your -- your plan

was to try to get Mt. Flanges, who ended up being the

JA00721 8



16 said wha

17 right? Now, you, of course, went in front o the grand jury

18 on a number of times, isn't that correct?

19 A	 Yes.

20 Q	 And I want to just ask you concerning some of those

21 things. First, let me go with the Louis Olejack matter, okay?

22 A	 Yes.

23 Q	 Now what you told us on -- the last day or two that

24 you're investigating this allegation of -- of a bribe of Jerry

25 ongiovanni through Salem and Dottore tor Louie Olejack,

HANFORD - CROSS 106

attorney, Mr. Flanges having Mr. Salem go and ask Mr. Flanges,

can we get this ease dismissed, isn't that correct?

A	 Yes.

Q	 Well, isn't it true that even as we sit here today, that

we don't even know what it is that Jerry Bongiovanni was

supposed to do for this five thousand dollars ($5,000, do we?

A	 No.

Q	 Even though you told the grand jury that he was supposed

to dismiss the case, right?

A	 That was what the plan was, yes.

Q	 Okay. Well, you told the grand jury under oath that that

is in fact what the scheme was.

A	 Yes, it was.

Okay. But as we sit here today, you don't even know, as

the case agent, after all this time what it is -- you already

he was -- what Jerry Bongiovanni was supposed to do,
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right?

A	 Yes.

• And Louie Olejaok was alleged to have been a card cheat,

• guess, for a better description_

A	 Yes.

• Okay. And you were aware of this, I think, supposedly

sometime in late '91?

A	 Well, no, I think we would have been aware of it in '94.

• Now I thought that the conversations were referring back

10 to November of '93, maybe I'm wrong --

11 A	 But we didn't have the --

12 Q	 -- but at least late '93 or early '94.

1 A	 -- in 1 93, we didn't have the wire up, so I wouldn't

14 have been aware of it.

15 Q	 ll, you could have been aware of it, because you said

had—%	 1 Arert johnson irs, under cover before the

17 beginning of '94, didn't you?

l A	 But X don't remember any discussion --
19 Q	 Okay.

20 A	 -- of Mr. Olejack.

21 Q	 You don't remember. But in any event, early on in this

22 investigation is what we were talking about Louie Olejack,

23 right?

24	 Yes.

25 Q	 Okay, Now in the LOUie Olejack case, what this arose out

08009-BONG0857
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1 of was an alleged Caribbean Stud scheme, right, out at

2 Stateline?

	

3 A	 Actually, there was two separate cases,

	

4 Q	 Okay. There was one at Harrah, and that was the

5 bending of cards case?

	

6 A	 Yes.

	

7 Q	 Isn't that correct? Where Mr. Olejack was alleged to

8 have bent the cards in such a manner that someone could read

9 the cards as they were dealt, right?

	

10 A	 That's correct.

	

11 Q	 That's known as crimping or bending, right?

	

12 A	 Yes.

	

13 Q	 Okay. Than the second one was supposedly they had a --

14 there was supposed to have been a scheme on a Caribbean Stud

15 game out at Stateline, right?

	

16 A	 That's correct.

	

17 Q	 And Caribbean Stud is just some sort of card gamett
18 been invented recently for casino play, right?

	19 A	 Yes.

	

20 Q	 And those were the -- those were the two cases, right?
21 Correct?

	

22 A	 Yes.
	23 Q	 Now you were aware, were you not, as a case agent that

24 the Caribbean Stud case or the Stateline case was in front of
25 Justice of the Peace Jan Smith out of Goodsprings?
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Yes.

And you're also aware that the Harrah's, the bending

case, was in front of Justice of the Peace Bill Jansen

	

A	 Yes.

-- isn't that correct? Now did you talk to judge

6 Jansen --

	

A	 Not about --

	

Q	 -- about this case?

	

A	 -- this case, no.

	

10 Q	 Now you know who Judge Jansen is, don't you?

	

11 A	 Yes.

	

12 Q	 You used to work with him, didn't you?

	

13 A	 No, I didn't work with him. He retired before I got

14 Here.

	

15 0	 He retired before you got there?

	

A	 Yes.

	

17 0	 Okay. And -- but you didn't go over and a

18 this case that was pending in front of him?

	

19 A	 No

	

20 Q	 Did you go out ad talk to Judge Smith about the case

21 that was pending?

	

22A	 No.

Did you pull the records even on these

Yes,

When did you pull them?
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A	 It would have been in 1994.

	

Q	 Okay. In 1994 then, with the bending case, that -- the

bending. case WaG in front of Judge Jansen in justice court

here, and then the Caribbean Stud case was in front of Judge

Smith out at Goodsprings, right --

	

A	 Yes.

Stateline, right?

	

A	 Right,

	

Q	 Now those two cases remained in justice court, the

10 various justice courts, until approximately September of 1994,

11 isn't that correct?

	

12 A	 I believe so, yes.

	

13 Q	 Okay. And then in September of 1994, and I take it with

14 no input from you, you being the PBX, that the Clark County

iS District Attorney's office decided to indict Mr. Olejack on

6 both those cases, isn't that correct?

	

17 A	 That's right.

	

16 Q	 And so what they did is, they consolidated the

19 Goodeprings case and they consolidated the justice court case

U in front of Judge Uanaan and they consolidated them into a

21 State indictment, is that correct?

	

22 A	 That's right.

	

23 Q	 And that State indictment was randomly tracked to

24 Department VII of District Court, wasn't it?

	

2S A	 Yes.
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And Department VII of District Court is not Judge

Bongiovaani's court was it?

	

A	 No.

Okay. Kis was Department TV.

	

A	 That's right.

This here was actually put in front of Judge Bill Maupin.

	

A	 Right.

Okay. And so that is the sequence of the way these

courts were at -- where they physically were through the time

10 period that we're talking about, isn't that correct?

	

11 A	 Up to that point, yes.

	

12 Q	 Okay. And then -- then at some point in time I thin% it

13 was in February of 1955, Mr. Olejack entered into plea

14 negotiations in front off Judge Maupia in Department VII,

15 didn't he?

	

6 A	 Yes, I believe so.

	

17 Q	 Okay. And be was then granted probation and went o

18 way.

	

19 A	 Yes.

	

20 Q	 Okay. As a matter of fact, what he did is he pled guilty

21 to the Harrah's case and they dismissed the Caribbean Stud

22. case.

	

23 A	 Right.

	

24 Q	 Isn't that correct?

25 A .	That's correct.

08009-BONG086 I
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Q Okay. So at no time did -- did Mt. Olejack ever pay any

money to either Mr. Dottore or Mr. Salem, did he?

	

A	 No.

Q As a matter of fact, you heard this and became aware of

-- their scheme was is it -- that Dottore started out at five,

doubled it to ten and then him and Mr. Salem doubled it to at

least twenty.

	

si A	 That's right.

Q Okay. And there's indication that they may have even

10 asked for more, Isn't there?

	

11 A	 That's right.

	

12 Q	 Okay. Now the situation is that Mr. Olejack never paid a

13 penny, did he?

	

14 A	 No, he didn't.

	

15 Q	 Okay. Now what we have then, is in the Olejack case, we

16 have the case going from Goodsprings in Justice Court 5 into

171 District Court VII, right? That's the sequence over about	 a

16 year

	

19 A	 Yes.

	

20 Q	 -- a year or so, wasn't it?

	

21 A	 Yes.

	

22 Q	 Okay. Where -- it then finally ends up being disposed

23 in the same department it got assigned to pursuant to the

24 random selection process, right?

	

25 A	 That's right.
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M. GEOEMAKER: Objection, Your Honor. This has all

been asked and answered.

THE COURT: It has been asked and answered, counsel.

4 SY MR. PITARO:

	

5 Q	 Now -- now we've had -- there's been testimony about the

amount of the splits on the Cal Fed case, and isn't it true

that you were aware that M. Salem had, in fact, paid the --

8 how much -- what was it, at one time he paid about forty-four

9 thousand dollars over to Mr. Jerdan? He took forty to go back

te to California with.

	

11 A	 That's right, yes.

	

12 0	 And we know that he skimmed ten off the top there, right?

	

13 A	 Yes,

	

14 Q	 okay. And than of the forty -- there was about forty-

1 four thousand left on that withdrawal, correct?

ve to look at all of the

Okay.

A	 -- individual figures that --

19 Q	 Well, wasn't it 	 let me just help you out. Wasn't it,

20 that of the four people involved, Salem took another eleven

21 thonsand (11,000) and left about thirty-three thousand

22 (33,000) to be divided between Quintana, Jerdan, and Dottore?

23	 , MS. SHOEMAKER; Your Honor, i'm going to have to

24 object to this line of questioning. Mr. Pitaro has already

25 elicited from Mr. Salem this impeachment material. This is
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not going to any prier inconsistent statement or aaything.

Mr. Salem acknowledged where he seamed people out of money in

3 that bank fraud.

MR. PITARO: Your Honor, I'm entitled to go into

this agent's understanding because they brought out in direct,

and that'd all I'm doing, id his understanding as case agent.

THE COURT: Well you examined him during your

cross-examination, didn't you, of the total --

	

9	 MR. PITARO: Net him.

	

10	 TRE COURT:	 amount of the scams?

	11	 MR. PITARO: This is the first time he's been on the

12 stand, r can -- they can't ask -- with all due respect,

13 Judge --

	

14	 THE COURT: Well, now, just a minute. Didn't you

15 make inquiry and talk to this witness about --

	

6	 MR. PITARO: This witness?

THS COURT: Yes.

MR. PITARO: Not about the split, no.

MS. SHOEMAXER: With Mr. Salem he did, Your Honor,

and to that extent --

MR, PITARO: I'm talking about this witness.

MS. SHOEMAXER: -- this is just cumulative. There's

inconsistent statement,

THE COURT; Well, there were some questions about

he total amount of the scam.
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MR, PITARO:	 right Let me -- let me just --

THE COURT: Go ahead.

MR. PITARO: -- couple now and I'll get out of

there.

11.

12

/4

15

1

THE COURT: If you can get to it briefly.

MR. PITARO; Okay.

BY MR. PITARO:

Q	 What it was, was, there was about thirty-three thousand

9 dollars under one of those withdrawals that was turned over t

Jerdan, right?

A	 Without all the documents and the figures, : really

couldn't say which dollar went where.

Q	 Well, I'm not asking you which dollar went where, all I

saying is, is that Salem, according -- as case agent, you were

aware that Salem on the eighty-five thousand (B5,000)

withdrawaL took forty thousand (40,000), he said, for

17 California, he took te	 about forty-four,

la forty-five thousand dollars.

9	 TRE COURT: Counsel, I think what the witness is

0 saying, is without the documentation, he knows about the

21 uatter generally, but he can't respond specifically. Is that

22 what you're saying?
2	 THR WITNESS: Yes, Your Honor.

24	 TRE COURT: Okay.

25	 MR. PITARO: Okay. Let me -- let me just
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2

3

BY MR. PITARO:

You're saying that the ease agent -- you can't respond

to

4 THE COURT He's aaying he can't remember off the

5 top --

6 MR.	 ITARO: Oh.

7 THE COURT: -- of his head.	 He needs the

documentation.

9 THE COURT: Isn Y t that what you're saying?

10 TBE WITNESS: Yes, Your Honor.

11 THE COURT; How much longer are you going to be with

12 this witness, counsel?

13 Not much

14 THE COURT:	 What do you mean by not much longer?

15 MR. PITARO:	 Well, I know, I have that tendency,

16

17

18

19

don't I? Hopefully, maybe fifteen, twenty minutes.

THE COURT: Okay. I'm going to take noon recem

now

MR. PITARO, All right,

20	 THE COURT: We'll reconvene at -- I have a 1:00

21 o'clock matter --

22	 THE CLERK: Yes, Your Honor.

23	 THE COURT: Okay, We'll reconvene at -- try to be

24 prepared to go at 1:15 and it may be between 1;15 and 130.

25 think the 1:00 o'clock matter i5 relatively brief.
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24 rnarehals or any duly authorized tederal agent?

25	 MR. PITARO: I'll see if I can get Oscar to do --

10

11

12

13

14

15

16

17
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Let me meet with you at sidebar for just a moMent.

THE BAILIFF: All rise.

THE COURT: The jury is excused. You are to follow

11 ot the instructions that the Court has given you.

(Jury recessed at 12:01 p.m.)

(Discussion at sidebar)

THE COURT: I wanted to report to you --

MR. PITARO; Yeah.

THE COURT: -- that I have entered the order

MR. FITARO: Okay.

THE COURT: -- relative to Xutash --

MR. PITARO: Okay.

THE COURT:	 and the warrant has been issued.

MR. PITARO: Should I call Oscar?

THE COURT: I've called Oscar --

MR. PITARO: Okay.

THE COURT: -- and Ive told him that TJva

18 that, but I think it would be a good idea for you to call him,

19 it isn't resolved, during the lunch hour. I'll put that

20 warrant in the hands of the marshal --

21 MR. PITARO: Okay.

22 THE COURT: -- and they then will --

23 MR, JOHNSON; Could you make the warrant out to the

107231)



9

10

11

12

13

14

15

16

17

IS

19

20

21

22

23

24

25

1

2

3

4

6

7

HANFORD - CROSS	 118

THE COURT: 1 suppose for --

MR. PITARO: -- stuff. I don't know how you do

these things.

THE COURT: Well, I've got it right --

MR. PTTARO: (unintelligible]

THS CoURT: -- right in here. You give me the

language and I'll create -- you don't have any problem with

that as long as it's straight up, but why don't you call --

Oscar's prepared for you to call him.

MR. PITARO: Okay. I'll do it as soon as I get out.

THE COURT: All right.

MR. P/TARO: Maybe if you want to show him his 302

to refresh his recollection so X don't have to waste time on

that.

TM COURT: , You have no objection to that?

MR. JOHNSON: On which point?

MR. PTTARO: To the --

THE COURT: During the recess?

MR. PITARO: No. No. No. What you can show him

the same old 302 he did, how he said about the --- , the split of

the agent --

MR. JOHNSON: Oh.

THE COURT: Why don't the two of you come back with

me, take a look at this warrant, and you tell me how you want

it modified and be sure that nobody has any objection.
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(End of discussion at sidebar)

2 (Court reoessed at 12:01 p.m. until 132 p.m.)

3 (Jury is present)

4 LE CUORT:	 Please be seated.

The Court notes the presence of counsel and as well

6 the defendant.

7 Vill counsel stipulate to the presence of the jury?

8 MR. PITARO;	 Yes, Your Honor.

MS. SHOEMAXER: Yes. Your Honor.

THE COURT; Okay. Thank you.

Mr. Pitaro, you may continue.

MR. PITARO; Thank you, Your Honor.

CROSS-EXAMINATION (Continued)

BY MR. PITARO:

mr. Hanford, when we broke for lunch, you were unsure as

to the division of the split in the eighty- five thousand

dollars ($85,000). over the lunch our,

to review documents?

19

20

21

A	 Yes, I had.

Q	 Okay.	 And the split WaS as / suggested, it was forty-

four thousand (44,000) and forty?

22 A	 It -- my understanding is, of the eighty -five thousand

23 (85,000), it was -- half was split to people in California and

24 the remaining half was split tour ways.

25 Q	 Okay.	 What I'm saying, It 	 saying that he took forty to
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Yes,

Leaving forty-four in

Well, 1 think --I think he said he -- 1 don't know what

aJ.em said but I think in the 302, what they said, they split

6 it half, half and half.

	

0	 $o basically the people in Nevada were supposed to get

ten or -- ten to eleven thousand (10,000-11,000) each?

	

A	 Yes.

	

10 Q	 Okay. And then -- and that's where Salem was taking

11 another -- at least ten on the other side?

	

12 A	 Right.

	

13 Q	 Okay. And that was contained in the 302s that you -- or

14 you reviewed something to come up with that -- that

recollection, is that correct?

litt1e math, but --

	

17 Q	 Okay.

	

18 A	 -- based on the 302.

	

0	 All right. Now, in addition to the situation with Salem

20 and Kr. Dottore as far as what Salem was going to be

21 equasting of Mr, Dottore, he was also going to be requesting

22 matters from Mr. Flanges In conjunction with what he was

23 requesting from Mr. Dottore, isn't that correct? This is

24 Terry Salem, after he's been arrested.

	

2$ A	 Requesting matters?

9-B0 00870
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Q Yes.

2 A	 I don't understand the question.

Q All right. Let me go through this. Terry Salem told --

4 went to Pete Flanges, didn't he?

	

S A	 Yes.

Q And Dottore told Salem that he did not want Flanges to

7 know about the arrangement Dottore and Salem allegedly had

with Gerry Bongiovenni, correct?

	

A	 Correct.

Q Okay. And as a matter of fact, without going through it,

but as a matter of fact, there would be a period of --

consistent all throughout this time at various times that

Dottore would reiterate to Mr. Salem that he -- that Flanges

wasn't to know anything.

A That right.

Q Okay. Now you as the case agent in directing Mr. Salem,

17 of course, were pr vy -EO that ino

	

18 A	 That's right.

	

1 .

•	

Okay. Now you could have had Mr. Salem at any point in

20 time tell Mr. Plangas that Gerry Bongiovanni was allegedly

21 doing something wrong, isn't that correct?

	

22 A	 Yes, that would have been the end of the investigation.

	

23 Q	 Okay. But you could have told him, isn't that true?

	

24 A	 Yes.

	

25 Q	 okay. And you told him not to do that didn't you?

9

0

11

12

13

14

15

16
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A	 Yes.

	

Q	 Okay. So what you were doing is, you were telling him

the same thing that Dottere was telling him.

	

A	 Yes.

	

Q	 But for different reasons.

	

6 A	 For different reasons, yes.

	

7 Q	 Sure. Now, and so when Flangas is then kept in the dark

by not only Mr. Salem, but ostensibly by Mr. Dottore, correct?

	

9 A	 Yes.

	

10 Q	 Okay. Now, you, during this period of time, would direct

11 Mr. Salem. For example, you started out to have Mr. Salem

12 request of Mr. Dottore if the matter could be quickly

12 dismissed, isn't that correct?

	

14 A	 Yes.

	

15 Q	 And then Mr. Salem had conversations with Mr. Dottore;

16 correct?

	

17 A	 Correct,

	

18 Q	 And then Mr. Salem had conversations with Mr. Flanges.

	

19 A	 Right.

	

20 Q	 And the case was not quickly dismissed, was it?

	

A	 O.

	

22 Q	 Then you had conversations -- or you directed Mr. Salem
23 to tell Mr. Flanges and to tell Mt. Dottore that you wanted

24 the matter moved up from the August, 1 think it was 17th,

25 199S, trial date, isn't that correct?
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A	 "Moved up," you mean as it would come sooner?

	

Q	 Yes, to have the matter heard sooner.

	

A	 Yes.

	

0	 I think the phrase was, 'within the next thirty days or

$o, so I -- we can get this off my back."

	

A	 Yes.

	

0	 okay, And then M. -- he -- Mr. Salem told Mr. Dottore,

but that didn't get accomplished, did it?

	

9 A	 No.

	

1 Q	 Then you had Mr. Salem -- you directed Mr. Salem to ask

.11 Mr. Flanges and Mr. Dottore if you could in fact -- if Mr.

12 Salem could in fact have the matter tried without a jury.

	

13 A	 Yes.

	14 0	 In other words, what we call a bench trial?

	

15 A	 That's right.

Okay, And a bench trial Zs, instead of having the

7 evence g	 triers of fact, it's

ls presented to a judge and the judge makes the decision.

	

19 A	 That's right.

	

20 0	 Okay. And that was part of what you were trying to get

21 Mr. Salem to accomplish, isn't that correct?

	

22 A	 Yes.

	

23 g	 And that didn't get accomplished did it?

	

24 A	 No.

2$ Q . Okay_ Then we have the conversations where you then sent
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1 Mr. Salem in to talk to Mr. Flanges, correct?

2 A	 Yes.

3 Q	 Okay.	 And Mr. Salem was wired, he had a body bug on him

when he went in and talked to Mr. Flanges?

5 A	 Yes.

6 Q	 So what you did is, you had Mr. Salem wired when he's

going in to talk to the attorney who you know doesn't know

anything about it, correct?

	

A	 Yes.

	

10 0	 Okay.

	

11 A	 That's what undercover operations are all about.

	

12 Q	 Now, when this undercover operation that they're all

13 about was in there, the case then Mr. Flanges -- then

a4 chastised in loud, vociferous and profane language Mr. Salem

15 for not coming in and seeing him earlier, isn't that correct?

	

1 A	 Oh, yes.

	

17 Q	 Okay. As a (rat t ex----ut-tact--mr--.--Dot-tore  then admits th

18 the information that he was giving to Mr. Salem about his

19 conversation with Mr. Flanges, he really wasn't going down and

20 doing that all the time, was he?

	

21 A	 I've lost the train somewhere

	

22 Q	 okay.

	

23 A	 -- along there.

	

24 0	 Dottore's telling Salem that he's talking to Flanges all

25 the time?
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I.

17	 A	 Yes.

18	 0	 isn't that correct?

19	 A	 That's right.
20	 Q	 So all the way through of the directions you gave Mr.

21	 salem of trying to accomplish things concerning the

22	 disposition of the case, they didn't come to be, did they?

23	 A	 No.

24	 Q	 Okay.	 Even though Mr. Dottore always assured Mr. Salem

2S	 that thty were in fact going to come about, isn't that

	1 A	 Yes.

	

2 Q	 But it's now -- ow obvious that Dottere wasn't talking

3 to Flanges when he was telling Salem.

	

4 A	 I think sometimes he was talking to Flanges.

But sometime* he wasn't?

	

A	 Yea.

	

0	 Some of the representations he's making to Salem that

8 what was going to happen pursuant to his conversations with

9 Flanges were made up, weren't they?

	

10 A	 Yes, I believe that's what Mr. Dottore would say.

	

11 Q	 Okay. And so what we do then, we then have the case down

12 to, even in August, and Mr. Dottore now tells Mr. Salem that

13 he may have to go to trial anyway, isn't that correct?

	

14 A	 Yes.

And that -- but still not to worry, because even if he

6 goes to trial and lose that he supposedly haa the judge --
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correct?

A	 No, he would.assure him that he would ask about them.

Q	 Okay. That he would try to get it -- that it was going

to be, not to worry.

A	 Not to worry.

Q	 I -- I think the re-occurring phrase of Paul Dottore to

7	 Terry Salem during this period of time was, don't worry about

8	 it.

9	 A	 Right.

10	 Q	 It's all taken care of, right?

11	 A	 sight.

12	 Q	 But in fact, none of those things that we -- you and

13 just discussed were in fact taken care of 	 were they?

14 A	 No.

15 Q	 Now, so what we then come down to is the -- and let me

16 just carry this theme a little further on the Salem -- go

17 ahead, have some water.

1H 	 That's all right.

19- Q	 NOW, so what we do is, what we come down to is you then

20 decide because the -- we started now in December of 1994 and

21 how you're down to about October of 1995, and now you decide

22 that you're going to give Salem some more money, isn't that

23 correct?

24 A	 Right.

6	 All right. And pursuant to the decision to give Salem28

08009-BON00876

TAnn-Pyao



HANFORD - CROSS 	 127

some more money, you seek and obtain aa authorization for an

additional wiretap, sn i t that correct?

A	 Right.

• And that wiretap was on the residence of -- of Gerry

Bongiovanni, wasn't it?

A	 Among others, yes.

a	 Okay. And Dottore?

A	 And Dottore.

Q Okay. And what you told us yesterday, or the day before

yesterday, is that when you conducted the search pursuant to

the search warraat which was oa October 17th, 1995, than you

were not aware of the Kutash calls,

A	 Right.

• Okay. But ia truth and in fact you were aware of the

calls going between Dottore and Star Leavitt, weren't you?

A	 Not on the day of the search, no.

• okay. Well, isn't it true that you told us yes e

that the reason that the -- there was no additional search for

the ten -- the five thousand dollars ($S,000) was because it

had been reported to you that there was supposed to be a drug

deal?

A	 The -- you're mixing two things together. That's not
accurate, no.

• Isn't it true that -- isn't it true that Agent Homey, and

he is an agent with the FBI --

41.•••nn•••.n•••••
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1 A	 Right.co

G.)
cc. -- was monitoring telephone calla the weekend of the 14th
00

	

Q	 Okay. You Nt—a—caI1- n7Sunday-night_and_he told_you_it

18 may be a drug deal, correct?

9 A	 That's what I just said, yes.

20 Q	 Okay. And you didn't do anything to investigate that,

21 did you?

22 A	 No_

23 Q	 Okay. Now, the thing is, we've listened yesterday -- and

24 you were in court when we heard these tapes, correct?

25 A	 Yes,

11

08009-BONG0878

and the 15th

	

A	 At least on the 15th,

of October. Huh?

	

A	 On the 15th he was,

Q Okay. And that Agent Howey came to you prior to the

search and told you that he thought there was a drug deal

going down_

	

10 A	 He called me on the phone on the evening of the 15th, and

11 he didn't -- that was -- those were not his words.

	

12 0	 Did he indicate to you that there was going to be a drug

13 deal?

	

14 A	 Re said he had overheard a conversation and he described

15	 conversation to me; and asked him what his impression of

was, and he said it sounded to him like a drug deal.
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Okay. Now, the people that were listening to these tapes

were operating urdr your direction, weren't they?

	

3 A	 Yes.

• These were seasoned, I assume, FBT agents that were

listening to these tapes, right?

	

A	 Some were agents and some were clerical personnel.

• Okay. So clerical person and agents were listening to

the conversations, right?

	

A	 Yes.

Q And then they were taking notes as they listened to these

11 conversations, weren't they?

	

12 A	 Yes, they keep a leg.

	

13 Q	 And they were -- they're supposed to be the substance of

14 what was being said, isn't that correct?

	

15 A	 Yes.

	

16 Q	 And you just told ua earlier, before lunch, that if

17 there's nothing to do w t ny	 Yu

18

19

20

21

22

23

24

	

25 Q	 Well, we're talking about the first Paul Dottore to Gerry

08009-BONG0879

do i.e you minimize it, you shut the machine off, right?

A	 Right.

• But we know, don't we, because we listened to the tapes

just in the lust day or so while you've been sitting up there

on the witness stand that you didn't minimize those tapes from

the 14th and the 15th, correct?

A	 Which -- which tapes are we talking about?
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=	 ii Songiovanni tape.a,
ce
000000= 2 ;i Oh, right, yes, those tapes.

Okay. Then we're talking about the second one and the

third one. There was about three or four. 1 can go through

and, you know --

	

A	 No--

7 1	 you were listening.

	

A	 -- they were not minimized.

	

Q	 Ruh?

	

10 A	 They were not minimized.

	

11 Q	 They were not minimized. So what you're telling ue is

12 under the directions that were given to these agents, that

n they are sitting there listening to these tapes because

14 according to you if there wasn't -- if there wasn't evidence

15 of some conduct, they were to shut the machine off, right?

	

16 A	 Yes.

17 0	 Okay. And so what you're saying now is, then those

18 people didn't tell you, save and except Agent Howey saying

19 that he thought that this was all about a drug deal, correct?

20 A	 Correct.

21 Q	 Okay. And what we have then is the FBI agents listening

22 to these calls, not minimizing them; and what you're telling

23 us im that nothing was done about it.

24 A	 Not at that time.

25
	

Okay. Now isn't it true that it was your normal
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procedure to listen to the weekend tapes on the following

Monday?

	

A	 Yes.

	

4 Q	 Okay. Now, these tapes -- because you're telling us that

5 you were going to conduct a search an Tuesday, right?

	

A	 Correct.

	

Q	 And the search waa going to be about the Salem matter,

8 right?

	

A	 Yes.

	10 Q	 And the reason that you had -- you had actually directed

11 it to occur at that time, didn't you?

	

12 A	 Yes,

	13 Q	 r mean, you were the one that caused it to happen on the

14 l7th, right?

	

15 A	 Right.

	

16 Q	 So we now know that over here on the 17th you're going to
17

28

19

20

21

22

23

24

25

have a search, right?

A	 Right.

And we know that you went to a judge and you $aid, wan

wiretaps, okay, so / can pick up information about the Salem

alleged bribe, right?

A	 Right.

And you knew that -- what you were trying to do was get

telephone conversations that you could get, and then you could

have your search on the 17th when you gave Salem this marked
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money, right?

A	 Right.

Q	 Okay. But now what you're telling us, that even though

4 you went to all the trouble to get the -- to get the wiretap

5 set up so that you could then go over and do the search on the

17th, you're telling us that what you did in this specific

7 case was deviate from your policy and didn't review the

8 wiretaps that you had actually requested for the specific

9 purpose of the search on that Tuesday night, correct?

10 A	 I didn't review them at that time. I reviewed them

11 later.

12 Q	 Now you testified back in August, didn't you?

13 A	 Yes.

14 Q	 Okay. And you testified, if I could, on page 203

15	 MS. SHOEMAKER! I'm sorry

16	 MR. PITARO: -- of your testimony --

7	 MS. SHOEMAKER: -- which date is t is comin

18 August.?

19	 MR. PITARO: The August cross.

20	 MS. SHOEMAKER: On whioh page?

21	 MR. FITARO: 203.

22	 M$. saommER: Okay.

23	 MR, P1TARO: If I could just approach the witness.

24	 THE COURT: You may,

25	 /
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1 1Y MR. P/TARO:

	

2	 Q	 And if you could just lock at lines 9, 10 and U. to 13,

3 if you could read that quickly to yourself.

(Pause in the proceedings)

	

A	 Yes.

Okay. And isn't it true that you were asked at that

and before it, but -- and the question was

	

8	 "So that's the reason there wasn't any surveillance

	

9	 at the Riviera on the night of the 15th?"

	

10	 And your answer was "No."

	

11	 And the question was: "The reason that there was no

	

12	 surveillance, that you hadn't listened to the calls?"

	

13	 Answer: "No, I knew about the calls.

	

14	 Question: "Oh, you knew about the calls?"

	

15	 And then answer: "Yes.

	

16	 Now that's what you -- that's what you said, int that

17 correct?

M. SHCEMAKZR: Your Honor --

MR. PITARO: And then -- wait a minute, let me

ish, please. Okay?

Y MR. PITARO;

0 Then you went on to explain that you thought it was a

drug deal, or Howey told you he thought it was a drug deal,

correct?

	

A	 Then I went on to explain?

08009-BONG-0883
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THE COURT: Just -- just a moment.

Yes?

MS. SHOEMAKER: Your Honor, I'm going to object to

just leaving the questions and answers where Mr. Pitaro left

off because it's taken out of context. If he continues on

with the next question and answer, it will explain what Mr.

Hanford actually testified to.

THE COURT: Why don't you go on, counsel.

MR. PITARO: Well, I think I did.

BY MR, PTTARO:

Didn't T say that then you went on and you characterized

that Agent Howey then said --

THE COURT: No, read the questions and answers.

It's the same as 106, counsel.

BY MR, PITARO:

"- Well, when did you listen to the calls?"

Answer: "I got a call. I didn't liste n

how I knew. I got a call from Agent Howey on Sunday

night, didn't tell me all the calls, he called ma and

said, there appeared to be in his characterization a drug

deal. He said someone's coming into town, someone's

bringing something. He says it sounds like it might be a

drug deal."

Correct?

A	 Correct.

08009-BONG0884

6

7

JA007247



HANPORD - CROSS

	1 Q	 Okay. And that was the reason you're now saying -- or

2 you said that there wasn't a surveillance under Ej,gg/2

3 [phonetic), correct? ecause the information you knew on

Sunday.

I made a judgment not te do a surveillance of what Agent

Howey thought might be a drug deal.

	

Q	 Now when we go to the 17th, you had previously got a

search warrant, correct?

	

A	 It may have been the same day

	

10 Q	 Do you --

	

11 A	 -- or the day before.

	

12 Q	 -- remember when?

	

13 A	 It was either the same day or the night before.

	

14 Q	 Okay. Now you went over in fact and searched, or

15 participated in as the case agent in the -- the execution of

15 the search warrant in Gerry Bongiovanni's house, isn't that

17 correct?

135

18 A I was there.

19 Q Well, you were the case agent, weren't you?

20 A Yee, I was the case agent.

Q You were the guy in charge.

22 A Not of the search, but I was the case agent.

23 Q Well, you were the case agent so you were the case agent

24 who was in charge of the guy who was in charge of the search.

25 A	 Yes.

08009-BONG0885
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Okay. And I just want to ask you this: isn't it true

that when you came in, you had the na jackets on?

	

A	 Blue jackets. They say FBI in yellow letters, yep.

Okay. The yellow one like we see on TV with the yellow

S lettering?

don't know what you're seeing on TV, but --

	

Q	 Okay.

	

A	 they're blue with yellow letters.

	

9 Q	 All right. And there was -- you testified OA direct

10 examination, one of the agents was in searching Mrs,

11 nongiovanni's bedroom, correct?

	

12 A	 Yes,

	

11 Q	 Okay. And you were aware that she was critica1ly ill?

	

14 A	 Yes.

	

15 Q	 Now you also were aware that Angela, the daughter, was

26 here?

	

17 A.	 I didn' t see her, but I understand omotherpeopIc 	 t
iS she was there.

	

19 Q	 Okay. And G.B., his son, was there?

	

20 A	 I oaw him, yes.

	

21 Q	 Well, because he was in the room with his mother, wasn't
22 he?

	

21 A	 I didn't see him in there. I did see him in the kitchen
24 azea.

	

2$ Q	 Okay. And the kitchen area was in fact searched, people

08009-BONG0886
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were going through the cupboards and anything.

didn't see that.

	

0	 And as a matter of fact, were you then when they went in?

	

4 A	 No.

	

5 0	 And you said that you were out there with a Mr. Toliatti

[phonetici?

A 'Supervisor Togliatti, he was my boss, : guess you'd say.

	

Q	 Okay. So he was there, too.

	

A	 Yes, he didn't go inside, but he was outside. Yes.

	

10 Q	 Okay. Because he's not mentioned in these 302s as being

11 there.

	

12 A	 No he didn't participate. He was just there to observe.

	

13 g	 All right. Now -- 50 you were the one that then directed

14 Agent Byers and Detective Nicholson to go into the house?

	

15 A	 Yes,

	

16 Q	 All right. Isn't it true that the procedure when you're

17 going

18 A	 It depends on the circumstances.

19 Q	 Okay.	 Well, isn't it true that you're trained to be

20 assertive, to take control of the situation?

21 A	 Mr. Pitaro, I told you 	 it depends on the circumstances.

72 0	 Well, iah't it true that the people were -- Nioholson and

23 Byers were being assertive in a loud manner on that night?

24 A	 As I said on direct, I never heard a loud statement from
25 either -- any of the agents or any of the Bongiovanni family.
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• What about yourself?

	

A	 Or me.

• Well, isn't it true that you weren't there when they went

in?

	

A	 No, I was outside.

Q Okay. And so maybe they were loud and you didn't hear

7 them, huh?

	

A	 I wasn't thare.

Q Okay. $o you don't know.

	

10 A	 I can't -- 1 can't tell you. I wasn't there.

	

11 Q	 So you don't know if they were or not.

12	 THE COURT; Re's answered the question, counsel.

13 YMR PITARO:

	

14 Q	 Now, let me go on to another area, and that goes to

15 your testimony under -- here is under oath today, isn't it?

	

16 A	 Yes, it is.

	

7 Q	 And you s 	 didn't	 ?

	la A	 Yes.

	

19 Q	 And then you were the one that executed or signed

20 warrants, search warrants and things of that nature?

	

21 A	 Yes.

	

22 0	 Okay, And wiretaps?

	

23 . A	 Yes.

	

24 Q	 Okay. And isn't it -- if WA could, if I could play

25 Exhibit 547-1, which is --

08009-B0NG0888
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1 THE COURT;	 Has that been received already, counsel?

2 MR. PITARO;	 Judge, 121 was received which was the

1 o e	 ent's Exhibit.

4 THE COURT:	 And you're asking

5 MS. SHOEMAKER:	 I'm sorry, Your Honor, can -- Mr.

6 Pitaro, can you repeat

MR. ITARO; It your -- it's your Exhibit 121.

M. SHOEMAKER; Can you give me the date and time o

that and I'll find your copy that you want to introduce?

10	 MR. FITARO! I'll get it for you in one minute.

11	 It's a tape of January 3rd, 1995. Actually, if they

12 just have 121, it might be just as easy for the purpose of

13 which I'm going to do, or you could just look at the

14 transcript.

15	 THZ COURT: Whatever, counsel.

1	 Do you have 121 before you?

es I. do, Your Honor.

18 BY MR. PITARO:

19 Q	 Now -- now 121 is the tape of the conversation, okay, and

20 in that tape, the portion that isn't played is that Paul

21 Dottore is calling Gerard Bongiovanni and he initially starts

22 inquiring about how his eyes are doing, correct?

23 A	 DO you want me to look at your exhibit?

24 0 - Yeah, whatever' easier.

25 A	 What's your exhibit?

08009-BONG0889
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Q	 It'd be 547-1. And let me just give you the factual

scenario. What had happened was earlier in the day --

THE COURT: Well --

MR. PITARO: -- according to what we have --

5	 THE COURT: -- now just a	 just a moment. 547 has

6 not yet been received, and so the jury should not --

7	 MR. PITARO; 547-1.

a	 TUE COURT; Well, that's not been received.

MR. PITARO: Okay. Then I would movg for it to be

10 received.

11

12 received.?

THE COURT: Do you have any objection to it being

13	 MS. SHOEMAKER: no, Your Honor, we don't.

14	 THE COURT: Okay. 547 will be received.

15	 MR. PITARO: Thank you, Judge.

1	 (Defendant's Exhibit 547-1 admitted)

17	 1R. PITARO: Judge,	 think it has	 as

1 Those are the ones where I put the dash behind it 50 --

19	 TEE COURT; 547-17 Actually it's 547-1A, I take it.

20	 MR. PITARO: Yeah, 1N is the transcript.

21	 TFE COURT; Yes.

22	 (Off-record colloquy with the clerk)

13	 THE COURT: Do you want to play the tape?

24	 MR. P1TARO; Yes, let me just play the tape, if I

25 could, Judge.
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1	 THE CLERK: Give her the tape. Then if I can have

2 the transcript.

MR. PITARO: Let me just do it that way then.

(Off-record colloquy)

(Pause in the proceedings)

61 Y MR. PITARO:

	

Q	 And this is a call dated 1/3 from Paul Dottore to Gerard

8 Songiovanni, correct?

	

9 A	 Correct.

1 Q	 Okay.

11

12

13

14

15

MS. SHOEMAKER: For the record, I suppose we should

what year it is as well, and time.

MR. PITARO: 1/3/95, 2022.

THE COURT: Okay. You may play the tape

(Defendant's Exhibit 547-1 played)

BY—	 0:

17 Q	 All right. Now Agent Hanfor , you ltt

18 conversation, is that correct?

19 A	 That's correct.

20 Q	 I want to direct your attention to the third page, about

21 a little after half way down, okay?

22 A	 Yes.

23 Q	 And where it sayst u Bongiovanni: You've got a mortgage

24 pa ent out of there.' Correct?

25 A	 Correct,

09- 0 60891
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17 under oath that's what the tape sa

1$ A	 And that's the way I hear it. Y.

15 Q	 And that's what you put in the search warrant, isn't that

20 correct? Your affidavit it support of a wiretap

21 authorization.

22 A	 Probably did. That's the way I hear it.
23 Q	 And so what we have then is the situation that the

24 official tape totally contradicts what you say, right?

25 A	 I don't think it contradicts at all.

08009-B0N00892

HANFORD - CROSS 	 142

	

Q	 Okay. Now you heard that on the tape, didn't you?

2 A	 I've never heard it that way, I'll be honest with you.

	

Q	 Well, "You've got a mortgage payment out of there" is on

the tape, isn't that correct? You --

	

A	 When I hear it, I hear it as "I got a mortgage out of

there." That's what I hear.

Q	 Well, why don't we -- we've stipulated that this is that

and weve heard the testimony, right?

A	 You've heard the tape.

10 Yeah.	 Now, let me ask you this, up until August of 1997,

11 this tape read different, didn't it?

12 A	 It said,	 "I got a mortgage payment of there." 	 That's

13 Q	 That's right.	 It said "I got a mortgage payment" instead

14 of "You got a mortgage payment," correct?

15 A	 Right.

16 0	 Az a matter of fact, you went and told the grand jury

JA007255
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MS. SHOEMAKER: Your Honor, I would object to that.

2 The tape

3	 THE COURT: Sustained.

MS. SHOEMAKER:	 doesn't contradict what the

5 agent's saying.

THE COURT: Sustained.

7 Y MR. PITARO!

Isn't it true that the transcript that's been stipulated

to be accurate --

MS. SHOEMAKER: The transcript has not been

11 stipulated to be accurate, and YQUX Honor has instructed the

12 jury that it's the tape that controls, not the transcript.

13	 MR. PITARO: Okay.

14	 THE COURT: And that's still the --

15	 MR. PITAROI Okay. Why don't we do this, if I

26 could.

172Y MR.

1 Q	 Why don't you look to the government's exhibit book, 121.

19	 MS, SHOEMAKER; We'll stipulate that the

20 government's transcript now has it as "You got a mortgage

21 payment out of there."

22 BY mR. PITARO:

23 Q	 Will you look at -- I'd don't -- I'd rather you do it so

24 we can have it on the record. Why don't you look at 121. And

25 that's the tape the government put in, right?

08009-BONG-0893
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A	 That's right,

Okay. And that's the one that's in evidence, or in as a

aid to the jury, correct?

	

A	 It's not evidence.

	

5 Q	 well, I'm sure the Judge can handle that. I'd said it i

6 the --

THE COURT: Well, he's correct.

MR. PITARO:	 transcript.

THE COURT It 's not evidence. I've told them it

10 isn't evidence. The tape is the evidence.

11	 MR, PITARO: I understand that, Judge.

12 EY MR. PITARO:

	

13 Q	 But the government transcript 121 has it diferen t.
14 correct?

	

15 A	 Yes, it does,

	

16 Q	 Okay. Well, then let's go to another one then and maybe

17 It'll be a little different on

1$	 MR. PITARO: If we could play then Exhibit --

19 BY MR. ITARO:

	

20 Q	 Well, before I get on that one, remember earlier in the

21 day I asked you about that we didn't know what was -- Judge

22 Bongiovanni was supposed to be doing. And you said, to this

23 day, we really don't know. Remember that? And 1 mentioned,

24 isn't it true you said in the grand jury that all charges were

25 to be dismissed; and you said, you didn't remember that.

animr	
•	 „
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Remember me asking you that earlier in the day?

	

A	 No, I don't understand the queGtion.

	

3	 MS, SHOEMAKER: I don't believe that's what Agent

4 aaford said, Your Honor.

5 BY MR. PITARD:

	

6	 Q	 Well, me lust ask you this: didn't you tell the grand

7 jury under oath that Dottore assured Salem that the charges

8 ould all be dismissed?

	

9	 THE COURT: Just -- just a moment.

	

la	 MS. SHOEMARER: Objection, Your Honor. There hasn't

	

11	 n inconsistent statement here. This isn't proper for

12 r. Pitaro to be reading from tte grand jury transcript

	

13	 ithout --

	

14	 THE COURT! Why don't you --

	

15	 SROEMARER: -- the agent denying something.

	

16	 THE COURT: -- come up to sidebar.

Discussion at i e ar

	

15	 THE COURT: Did you talk with Mr. Goodman?

	

18	 MR. PITARO: Right. T saw him when be WRB leaving

20 he courthouse.

	

21	 TIM' COURT: It's my understanding that --

	

22	 MR. PITARO: I'll serve him.

	

23	 THE COURT; -- that he will accept service.

	

24	 MR. PITARO: Re said he'll accept it.

	

25	 THE COURT; Okay.

JA007258
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MR. PITARO: Okay?

TEE COURT: Go ahead.

mR, PITARO: Judge

THE COURT: What's this all about?

MR. PITARO: What we had was, earlier in the day --

TEE CLERK: Shh.

	

7	 MR. PITARO:earlier in the day -

	

a	 TEE COURT : Come on over here.

MR. P1TARO: Earlier in the day he said that, as we

20 hear, that never show ct what it was. And I said, isn't -- I

11 believe I said that --

	

12	 THE COURT: What are you talking about?

	

13	 • MR. PITARO: It's about the idea that all the

14 charges will be dismissed and that's what he said. And so

15it's a bit inconsistent with what he said, and that's all --

i€ hat's what I want to show them then.

	

17	 THE COURT: That all charges be dism sed?

18

19

20

21

22

2

24

25

MR. PITARO: That he told the grand jury that

Dottore assured Salem that all the charges would be dismissed.

And when I asked him earlier in the day, as over here, that we

don't know -- you don't know as you're sitting here what it

was that Judge Bongiovanni was supposed to do tor the five

thousand. He said, no, I don't,

MS. SHOEMAKER: Your donor, Mr. Pitaro also had

asked him, isn't it true that Mr. Dottore told Mr. Salem at
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arious times that Bongiovanni was going to do different

2 things, and that we don't know what it was that was supposed

to be agreed to. And Agent Hanford said, yes.

And the evidence is, and what's come out in the

trial in the tapen is that, at times Paul Dottore said Gerard

C Bongiovanni wa g going to dismi gs the cage. At other times he

7 said other things. Other times he said,. Bongiovanni just .

said, don't worry about it, it'll all be taken care of.

MR. ITARO; I don't have to ask that though.

10	 MS. SHOEMAKER: And what he said is, that we don't

11 know what Bongiovanni agreed to do.

12	 MR. PITARO: Well --

13	 THE COURT; But

14	 MR. PITARC; I'm going to ask him that --

15	 THE COURT: kaust --

16	 MR. BITAR(); -- that you told the grand jury that

17 all the charges would b dismissed, ana y

18	 THE COURT; Now you're talking about the dismissal

19 of the

20	 MR. PITARO; The salem charges, Yes.

21	 THE COURT;	 the SaleM charges.

22	 MR, MARC: Yeah.

23	 THE COURT; Well, just ask him that.

24	 MR. PITARO: Well, that's what I was doing.

25	 THE COURT: Isn't it true that you did thus and

08009-B0NG0897
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MR. PITARO: Tn front of the grand jury under oath.

Yeah, That's all.

TUE COURT: He's read this, hasn't he?

MR. PITARO: I assume so.

MS. SHOEMAKER: Oh, yeah, I'm sure he has.

THE COURT: Okay. Yeah, you can ask him.

(End of discussion at sidebar)

BY MR. PITARO:

10 Q	 Agent Hanford, isn't it true that on August 9th, 1996,

11 you, while under oath in front of the grand jury seated here

12 in Las Vegas, told the grand jury that Dottore assured Salem

13 that all the charges would be dismissed; and that Dottore said

14 -- told Salem that they'd need two thousand for Plangas and

15 five thousand for the judge in order to get the charge

16 dismissed. Isn't that true that's what you said?

18 the date wrong. But other than that.

19 Q	 1 have it as -- you did testify on August 9th, 1996,

20 didn't you?

21 A	 I --

22 Q	 I'm sorry.

23 A	 I --

24 Q	 Did I say August? I meant April.

25 A	 Yes.

08009-BONG0898
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Discovery

42 1	 Reporter's Transcript of JA10026-JA10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996

42 2	 Answers to Interrogatories p. 7,
Bennett v. McDaniel, et al., Case No.

JA10035-JA10037

CV-N-96-429-DWH (RAM),
February 9, 1998

42 3	 Reporter's Transcript of JA10038-JA10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998

42 4	 Non-Trial Disposition Memo, Clark JA10041-JA10042
County District Attorney's Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988

42 5	 Reporter's Transcript of Evidentiary JA10043-JA10050
Hearing, partial, State v. Bennett,
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Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,
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42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004
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42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000
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44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986
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44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III

16



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
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33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
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filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 A	 Yes,

18 Okay.	 And he was concerned about what was going on,

19 isn't that correct?	 Well, he kept asking, he wanted to talk

20 to the person who was in charge, didn't he?

21 THR COURT;	 Did the witness respond?

22 MR. PITARO;	 Did he -- well, let me ask --

23 THE WITNESS;	 I don't know how concerned he was or

24 not.	 He was sitting there reading the papers and then he had

25 asked if he could go check on his wife.

1=.

-40
1	 .

1
GI

2

3

NICHOLSON - CROSS 	 154

Q	 Okay. And you were in back of him, correct?

A	 That's correct.

Q	 And Agent Hanford was in front of him?

	

4 A	 Yes, coming up towards him, yes.

So at this time Agent Hanford was on one side of him and

YOU were on the other aide of him? That's correct?

	

A	 Yes.

	

8 Q	 And he asked could he go check on his wife, isn't that

9 correct?

	

10 A	 Prior to him going down the hallway

	

11 Q	 Okay.

	

12 A	 -- and when he was sitting in the kitchen area, he had

13 asked if he could go --

	

14 Q	 He was concerned --

	

15 A	 -- check on his wife.

	

16 Q	 about his wife, wasn't he?

08009-BONG-0503

JA007012



18 Q	 Did Jerry Bongiova

19 desire --
20

articulate by means of words his

THE COURTt Just a minute. I think you -- do you

1

NICROLSON - CROSS	 155

1 BY MR. PITARO:

2 Q	 Bo he asked you if he had permission to go check on his

3 wife?

4 1 A Yes.

6

Q

he?

Okay,	 And he wanted to know who was in charge, didn't

V A Prior to that. That was Special Agent Hanford.

Q Well,	 I -- he -- no, Jerry Bongiovanni wanted to talk to

the person in charge s isn't that correct?

10 A	 He did, Special Agent Hanford.

11 0	 I didn't ask you, did he do it later, I said, didn't be

12 want to talk to the person in charge? Now is that difficult?

13	 MS, SHOEMAKER: Your Honor, I'm going to object

14 to --

15	 THE =HT; Counsel, I don't want that to happen

16 again.

17 -BY MT-PI "4

21 understand the question?

22	 THE WITNESS: No Your Honor, I don't. I don't know

21 --

24	 THE COURT: The question is, did he ask to talk to

25 tb person in charge,

08009-BONG0504

SA007013
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NICHOLSON - CROSS 	 156

THE WITNESS; At that point?

2 BY MR. PITARO:

	

3 0	 At any point, Detective Nicholson, any point?

	

A	 I don't recall if he did or not.

	

0	 Well, didn't fir. Byers go cut and get Hanford at Mx.

Bongiovanni's request?

7

8

9

A	 No.

And Mr. Bongiovanni said there were so many people

house he was worried about his wife, right?

10 Yes, he had made reference -

11 Q	 Okay.

12 A	 -- to that nature that he had

13 Okay.

14 A	 -- had some concerns and wanted to go in and check on

15 her.

16 And did you see who the FBI agent was that was	 • s

17 wite's bedroom at this time?	

18 A	 No, 1 not.

19 MR. PITARO;	 T have nothing further.

20 THE COURT:	 Anything further?

21 MS. SHOEMAKER:	 JUgt one moment, Your Honor, please.

22 (Pause in the proceeding)

23 MS. SHOEMAKER;	 No further questions, Your Honor.

24 THE COURT:	 Okay.	 We'll take our noon recess.

25 jury is instructed as you have been.

S

did

JA007014
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Mr. Nicholson, keep yourself available in case

you're called again. You're not leaving town are you?

THE WITNESS: No, sir.

THE COURT; Okay. We'll be in recess.

MR. JOHNSON! I'm sorry, Your Honor, when did you

6 1 say we'd be back?

THE COURT: At 1:30,

	

8	 MR, JOHNSON; 1307

	

5	 (Court recessed at 11:56 a.m. until 133 p.m.)

	

10	 (airy is not present)

	

11	 THE COURT: Be seated, please.

	

12	 Counsel, you want to come to sidebar, please.

	

13	 (Discussion at sidebar)

	

14	 THE COURT; What I want you to do is come over here.

	

15	 MR. PITARO: That's fine.

	

16	 THE COURT: I know that you don't mean to

17 communicate with the jury. My recollection is that is thin

18 already is in, and there was no motion to strike. Didn't he

19	 wasn't he asked and didn't he say something about

20 counterfeit?

21	 M5. SHOEMAKER; NQ, I don't believe 50, Your Honor.

22	 THE COURT: I think he did. I'll play the tape back

0

231 and see.

24

25

MS. 5HOEMAKER: My --

THE COURT: It's a very close question. It isn't a

08009-BONG0506

JA00701 5
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HANFORD - DIRECT	 168

today. Let's get it resolved and done with.

THE COURT: Why don't we see if we can get him here

-- or at 5:00 tonight.

THE CLERK 5:00 today?

THE COURT: Yes.

THE CLERK: Okay.

(Pause in the proceeding)

(Jury convened at 1:45 p.m.)

THE COURT: Please be seated.

10	 Will counsel stipulate to the presence of the jury.

11	 MR. PITARO: Yes, Your Honor.

12 MS. SHOEMAKER: Yes, Your Honor.

13	 THE COURT: Thank you,

14	 Call your next witness please.

15	 MS. SHOEMAKER: Government calls Agent Hanford.

16	 JERRY HANFORD, PLAINTIFF'S WITNESS, IS SWORN

17	 THE CLERK: Thank you. Please be seated. Please

18 state your name and spell your last name for the record.

19	 THE WITNESS: Jerry Hanford, H-A-N-F-O-R-D.

20	 THE CLERK: What city and state do you reside in?

21	 THE WITNESS: Las Vegas, Nevada.

22	 THE CLERK: Thank you,

23	 DIRECT EXAMINATION

24 BY MS. SHOEMAKER:

25 Q	 Agent Hanford, will you please tell the jury how you're

08009-BON00508
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employed?=
Ut 2 A .	 I'm employed as a special ageDt with the FRI.

3 How long have you been a special agent with the MT?

4 A Nearly sixteen years.

And are you currently assigned to the Las Vegas Division?

6 Yes,	 I am.

Were you the agent who was assigned as primary

9

le

responsibility to this investigation?

A	 Yes, I was.

0	 Are you the agent who convinced Terry Salem to cooperate

11 in this case?

12 A	 Yes, I am.

13 When did you first approach Terry Salem for his

14 cooperation?

15 A	 September 20th, 1994.

16 Where did that take place?

17 A	 In the Excalibur Hotel.

1B 0	 Was anyone else present?

19 A	 Detective Nicholson and Special Agent Kathleen Magnafici

20 (phonetic).

21 0	 Were any promises made to Terry Salem at that time?

22 A	 No.

23 0	 what understanding was reached with Mr. Salem that day?

24 A	 I told Mr. Salem that if he would agree to cooperate that

25 I would make his agreement known to the United States

08009-BONG0509
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Attorney's office.

O Did Mr. -- did Mr_ Salem have any impression that he was

going to he able to walk away from every criminal activity

4 he'd been involved in?

5	 MR. PITARO: Your Honor, I'm going to object.

6 It's --

THE COURT: Sustained.

BY -MS. SHOEMAXER:

• When were promises made to Mr. Salem in connection with

this case?

A	 After the meeting with him at the -- at the Excalibur

Hotel he obtained an attorney and negotiated an agreement with

the United States Attorney's office.

• All right, Were the promises that were made as part of

A	 That's correct.

O And were they made in connection with a plea agreement?

A	 Yes, they were.

MR. PITARO: Your Honor, I'm going to object, this

clearly outside the scope of his knowledge, if they're

tifying ae to what the U.S. Attorney did.

THE COURT: Sustained. Let's move on.

BY MS. SHOEMAKER:

Are you aware that as part of Terry Salem's plea

08009-BONG0510
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agreement he was required to cooperate with the government?

A	 Yes, he was.

Q	 WAS his cooperation limited to this case?

A	 No, ha assisted the government in a number of other

cases.

Q	 What specifically -- well, not real specifically, but

generally, what was Terry Salem required to do as part of his

cooperation?

A	 Initially he was told that he would have to assist the

government in the investigation of --

MR. PITARO: Your Honor, could we have foundation as

to who's telling him this?

THE COURT: Yes.

BY MS. SHOEMAKER:

Q	 Who spoke to M. Salem about what cooperation was going

to be required of him?

1

2

3

4

5

6

9

10

11

12

13

14

15

16

laid.

All right. When did this take place?

At the meeting at the Excalibur Hotel on September 20th.

All right. And what did you tell him was going to be

required of him in terms of his cooperation?

MR. PITARO: Your Honor, this is now hearsay, and it

appears that the government is attempting to vouch, that is to

place the credibility of the government behind Mr. Salem

through this testimony, which is clearly improper.

08009-BONQiJSj1
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MS, SHOZMAXER: This is not any attempt to vouch for

Mr. Salem's credibility, Your Honor, its simply to explain

for the jury what Mr. Salem was required to do in exchange for

the promisee that the jury has already heard have been given

5 to Mr. Salem in exchange for hia cooperation.

MR. PITARO: It sure sounds like vouching to me.

THE COURT: Okay. The objection is overruled. T

think its a matter of

MR. PITARO: It's also hearsay.

THE COURT: -- providing background and foundation.

Why don't you ask the question again.

BY MS. SHOEMAKER:

What was Mr. Salem told that be would have to do in

connection with his cooperation with the government?

A - T told Mr. Salem that he would have to cooperate in the

investigation of the bank fraud at California Federal and the

1

11

12

13

14

15

17 investigation of coirupt2on involvi 	 and

18 in any other matter that I directed him to asoist the

19 government in,

20 Q	 All right. And has Terry Salem provided -- or cooperate

21 with the government in connection with both the bank fraud

22 investigation and this case?

23 A	 Yes, he has.

24 0	 Has he also cooperated in other matters?

25 A:	 Yes, a number of other matters.

08009-B0 00512
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• Were those matters limited to the District of Nevada?

A No, in addition to Las Vegas, Nevada, he assisted our

offices in Los Angeles, San Diego, in Houston and Phoenix a

Detroit, Pittsburgh.

O When did Mr. Salem begin cooperating with the FBI?

	A	 Immediately after the meeting at the Exealibnr Hotel.

	

7 Q	 In September of,1994?

	

8 A	 That's right.

	

9 Q	 All right. And how long was he actively cooperating with

10 the FBI?

11

12

13

14

15

16

17	 MS. SHOEMAXP	 All right. Let me as ano er

18

19

20-

21

22

23

24

25

A	 Until October 17th of 1995.

Let me rephrase that last question.

When did Mr. Salem --

MR. PITARO: Well, Your Honor, I don't think -- she

an ask another question, T don't see there was any ambiguity

in it,

question.

BY MS. SHOEMAKER:

• When did Mr. Salem stop actively cooperating with the

government in all of these various investigations?

A	 The end of December, 1995.

• All right. How often was Terry Salem required to do

anything or to be available for the FBI in these various

cases?

08009-BONGOS 13
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A	 He was required to be available every day,

0	 Did you have any discussions with Terry Salem about his

employment situation during that time?

A I told him because of the nature of the investigation a

the frequency with which we would need him that I didn't want

him to obtain any employment so that there would be no excuse

if I needed him immediately.

Q	 All right.	 Now, you heard Terry Salem testify in this

trial that be was paid for his services in connection with his

10 cooperation, io that correct?

11 A	 That's correct.

12 Q	 All right.	 And how much approximately was he paid for

13 his cooperation altogether?

14 A	 A little more than forty-five thouoand dollar's ($45,000)-

15 (1	 Was that forty-five-thousand-dollar figure based WI his

16 cooperation solely in this case or for all of the cases?

17 A	 For all oi the cases,

L Q	 And how did you arrive at that figure?

19 A	 ctually I didn't arrive at the figure I told him --

20	 MR, PITARO: Well, then 1 guess that ends the

21 question.

22	 THE COURT: Sustained,

23 BY MS. SHOEMAXER:

24 Q	 Who arrived at that figure?

25 A	 An accountant in our office.

08009-BONG0514
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Do you know what factors were considered in reaching that

figure?

MR. PITARO: Objection, hearsay.

THE COURT: Well, I think you need some foundation

to determine how he knows. Let's move on, counsel.

BY MS. SHOEMAKER:

Is it unusual to pay cooperating witnesses?

A	 No.

Is it unusual to pay cooperating witnesses as much as

10 three thousand dollars ($3,000) a month?

11 MR. PITARO:	 Objection, leading, Your Honor, and

12 self-serving.

13 THE COURT:	 Overruled, you may respond.

14 MR. PITARO:	 And lack of foundation.

15 THE WITNESS:	 It's not unusual in a case of this

16 magnitude, no.

17 BY MS. SHOEMAKER:

18 Q	 Do you have to get approval prior?

19 MR. PITARO:	 Your --

•	 20 THE COURT:	 Just a moment.	 think she's laid .a

21 foundation as to the experience and so forth, counsel.

22 Go ahead.

23 BY MS. SHOEMAKER:

24 Do you have to get approval prior to paying a cooperating

25 witness?

1

4

6

7

8

9
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A	 Yes, there's a number of levels of approval that I have

2 to go through.

And can you just generally summarize what you need to de

to get that approval?

	

A	 After the amount is determined I have to have it approved

by my supervisor and then in turn by the epeeial agent in

charge of the Las Vegas office. And then since it involves a

cooperating witness it also has to be approved by the United

9 Stated Attorney's office.

10 Q Are you familiar with the factors that are taken into

11 account when deciding how much to pay a cooperating witness?

	

12 A	 Yee.

	

13 Q	 What sort of factors are taken into consideration?

	

14 A	 His family situation, whether or not he hae anyone to

15 support other than himself, where he's living, in the case

16 where he's supposed to be portraying someone of a particular

17

18 of lifestyle, expenses he might incur, such as phone bills,

19 utilities and other expenses.

20 Q	 Are you aware whether Terry Salem incurred phone bills i

21 connection with hie cooperation in this and other cases?

22 A	 Yes, he did, I saw some of his phone bills.

23 Q	 And approximately how much would these phone bills be?

24 A	 Somewhere sometimes between four and on the high side
2$ 'sometimes as much as leaven or eight hundred dollars a month.

08009-13ONG0516
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Q	 All right. Now you heard Terry Salem testify that he

was also paid for expenses, is that correct?

MR. PITARO: Well, Your Honor, could I have a --

more foundation, I mean my phone bill is high too. I don't

believe he's saying that Terry Salem's phone bill for the

government was seven or eight hundred dollars ($800) a month.

He said he looked at his phone bills.

THE COURT: Why don't you clarify that.

BY M$. SHOEMAKER:

Q	 When you looked at his phone bills, first of all you're

referring to Terry Salem's phone bin?

A	 That's correct.

Q	 All right. And when you looked at these phone bills did

you look to determine what calls were made on behalf of the

government or as part of his cooperation in the case, or was

there ever any discussion breaking down what percentage of the

his-cooper
A	 Well, to answer the last part of your question first, no,

there was never any discussion as to which part cf the bill

was government and which part was personal. 'I did --

MR. PITARO: I think that is sufficient then, if he

didn't do it then he can't start testifying about throwing

these figures out there.

THE COURT: It'll be stricken.

Let me ask you this, was that part of the expenses

24

25
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or was that part of the monthly payment to him?

THE WITNESS: That was part of the monthly payment,

he had to pay his own phone bill out of the monthly payment.

THE COURT: Okay.

The testimony relative to the amounts will be

stricken.

7 EY MS. SHOEMAKER:

Do you know whether in connection with his cooperation

with the government

10	 E CODT	 nd when I order something stricken then

11 you disregard that,

12 BY MS. SHOEMAKER:

13 Q	 Do you know, Agent Hanford, in connection with Terry

14 Salem's cooperation with the government in this and other

15 cases, was he required to make long distance telephone calla?

16 A	 Yes, he was.

17 0	 How frecp.ieiitly was he required to do that?

18

19

A	 Daily.

And would he make these on his own telephone or did you

20 provide him with another phone where you'd get the bill

21 separate?

22 A	 He made them on his own phone.

23 Okay.	 So you know that his telephone -- home telephone

24 bills then would include at least calls that you had directed

25 himto make on a daily basis or other agents had directed him

08009-BONG0518

JA007027



JA007028

HANFORD - DIRECT 	 179

to make on a daily basis?

That's right.

All right. Now, you heard Terry Salem testify that he

was also paid for expenses in connection with his cooperation,

5 is that correct?

	

6 A	 That's correct.

	

Q	 All right. DO you know, were these expenses actually

paid directly to Terry Salem?

	

A	 No, the bills would come to the FBI and we would pay

10 them.

	

11 Q	 All right. And when you say you would pay them, would

12 you pay them directly to whoever was billing?

	

13 A	 That's correct.

	

14 Q	 And what sort of expenses were paid in

	A	 Air fare, car rental, hotel bills, meals if he was

16 staying in the hotel.

17 Q-	 And—aPprlh,_y_ moii iimuchtryoneywas paid for expenses in

1 connection with Mr. Salem's cooperation in all of these

19 different cases during that period of time?

20 A	 Between eight and nine thousand dollars ($9,000).

21 Q	 Okay.	 And just for clarification purposes, what period

22 of time are you talking about that he was -- these expenses

23 were paid for?

24 A	 From the day he started cooperating, September 20th,

25 1994, until the end of the undercover operation, in the end of
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011	 A	 Yes, he still does.

December, 1995.

Q	 All right. Now, you indicated that Mr. Salem stopped

actively assisting the FBI in its various investigations in

4 December of 1995, is that correct?

A	 That's correct.

Q	 Did he continue to provLd information to the FB/ in

various matters after that time?

MR. PITARO: Your Honor, 1 don't believe they've --

10 if I can't get into -- that they shouldn't be able to start

11 testifying in these vague things. I think we need foundation

•	 12 as to what he's doing and what -- and what Agent Hanford is

13 doing back.

14	 M. SHOEMAKBR; Your Honor, the case law indicates

15 that the government in entitled to elicit information, and

a—cooperating--

17 witness's cooperation with the government. But when you have

18 cases that are still ongoing or haven't been indicted yet,

19 that the defendant is not entitled to get into the specifics

20 as to what oases they were. I can have the agent testify in a

21 little more detail about the types of things he was doing, but

22 we should not be required to go into the specifics as to --

23	 THE COURT: Well, clearly one is prevented from

, 24 going into ongoing cases where it may interrUpt the

25 investigation, but I'll allow counsel to go into these matters

08009-BONG0520
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to a very limited extent, and you can go into them if you --

MR. P/TARO: Thank you r Your Honor.

MS. SHOEMAKER; Thank you, Your Honor. Is the Court

going to require its to go into further information at this

point in time, or I / 11 move on?

THE COURT: No, but T will allow counsel to address

those things in a limited fashion.

MS. SHOEMAKER; That's fine, thank you, Your Honor.

SY MS. SHOEMAKER:

Q	 Agent Hanford, was Mr. Salem paid for any of the

information he's provided to the FBI after December of 1995?

A No

Now, are you aware that Mr. Salem as part of his

cooperation agreement was also required to testify in a number

of proceedings in addition to this proceeding?

Yes, he was.

ior proceedings?

Yes, he has.

And is he expected to testify in future proceedings?

If -- it's possible, yea.

Has Mr. Salem

M. PITARO: Well, Your Honor, I think that

presupposes that there are future proceedings.

THE COURT: I'm sorry.

08009-B0N00521
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MR. ITARO: So T -- I aaid that presupposes that

2 there are, and T think that's misleading in terms of what the

government has asked.

TnE COURT: Well, I don't see a problem. Let's move

12

13

14 Q	 Who developed the plans for that undercover operation?

15 A	 I did.

1111	 16 0
	 What did the undercover operation involve generally?

on.

BY M. SHOEMAKER:

Has Mr. Salem been paid for his testimony in this or any

other case, ether than an ordinary witness fee?

A	 Na.

Now, as part QZ M. Salem's cooperation in this case,

that is the investigation of Defendant Bongiovanni, was he

required to participate in an undercover operation?

A	 Yes, he was.

9- ONG05220

1$ involved the investigation of corruption involving Judge

19 Bongiovanni.

2C1 MR. PITARO:	 Your Honor, I'm -- I think he ought to

21 be allowed to testify and not editorialize.

22 THE COURT; 	 I'm sorry.

23 MR. PITARO:	 I say, T think he ought to be allowed

24 -- he should be allowed or forced to testify to facts, not

25 editorializing in terms of what it is, and that's exactly what



HANFORD - DIRECT	 183

3

4

11

12

13

14

15

16

he's doing.

THE COURT: Well, let me ugest ifyou'll listen

very carefully to the questions aeked and respond specifically

to those questions, and then you auk another question.

BY MS. SHOEMAKER:

What did the undercover operation involve generally, I'm

not talking about the nature of the investigation, but what

was the plan?

MR, FITARO: Then it's irrelevant. Why don't we get

to what happened? I object in relevancy arid prejudicial.

THE COURT: I think we do -- just a moment, counsel.

I think we have some background that's been provided, and I

think it's redundant to -- unless there's something different

about the plan than we've already heard, let's move on.

BY MS. SHOEMAX7R:

You heard testimony from Terry Salem that as part of the

undercover op atIon—he	 was—di-r-eoted_tc_talk_Y#h Paul Dot tore

and try to meet with Mr. Bongicvanni as well in connection

1 with a bribe to be paid to Bongiovanni in a state case that

2 wan brought against Terry Salem, is that correct?

21 That's correct.

22 MR. PITARO;	 Your Honor, I mean I hate to stand up

23 re, but it is not the function of this witness to

24 regurgitate back that he heard what we all heard, and that's

s an improper question.

08009-B0N00523
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M. SHOEMAKER: Your Honor --

MR. PTTAKO: 1 mean what she asked him was, did you

3 hear Terry Salem testify, and now she's trying to editorialize

4 a day's worth of testimony. That's improper questioning.

5	 THE COURT: Well, whether or not its improper, it's

6 wasteful. Let's move on.

7	 MS. SHOEMAKER: I'M junt trying to lead into an

area, Your Honor.

9	 THE COURT: I understand. Let's move on.

10 BY M. SHOEMAKER:

11 Q	 Agent Hanford, when you had Terry Salem meet with Paul

12 Dottore during this undercover operation, did you try to have

13 him --

MR. PITARO: Objection, foundation.

THE COURT: Let her finish the estion, counsel.

16 BY MS, SHOEMAKER:

17 Q	 -- did you have him try to record all of his

18 conversations with Mr. Dottore?

19 A	 Yes, we did.

20 Q	 All right. Was it always possible to have Mr. Salem

21 record every conversation he had with Mr. Salem -- with Mr.

22 Dottcre?

23 A	 No.

24 Q	 Can you just explain generally for the jury what would be

25 some examples of times when he would not be able to record the

JA007033
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onversa n?

For instance if Mr. Dottore paged him --

MR. 2/TARO; Your Honor, I'm going to have to

object. That was a question that they should have asked Mr.

Salem.

MS. SHOEMAKER; Your Honor, this question can come

through this agent just as well.

MR. PITARO: He -- how cart he testify what Salem was

9 or wasn't doing unless he was there?

10	 THE COURT: The objeCtion is overruled, let's move

11 on,

12

13 onor?

14

1$

16

recording of the conversation between Mr. Salem and Mr.

19 Dottore?

20 MR. PITARO:	 Could I have the foundation for it?

21 MS. SHOEMAKER: 	 It's a general question, Your Honor.

22 THE COURT:	 You may respond.

23 THE WITNESS:	 Well, for instance if they were

24 speaking over a telephone that we didn't monitor in which Mr.

25. Salem was not able to have a device to record the

08009-BONG0525
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conversation.

BY MS. SUOEMAKER

	

Q	 All right. Did the FBI give Terry Salem money on any

4 occasions that wee intended to be passed to Gerard nongiovanni

through Paul Dottore?

	

A	 Yes, we did.

Row many occasions did the FBI do this?

	

8 A	 Twice.

	

9 0	 Did you specifically give the money to Mr. Salem?

	

10 A	 Yes, I did.

	

11 Q	 All right. When was the first time you gave Mr. Salem

12 money?

	

13 A	 January 17th, 1995.

	

14 0	 How much money did you give him that day?

	

15 A	 Two thousand five hundred dollars ($2,500).

	

16 Q	 And what was that twenty-five hundred dollars ($2500)

17 supposed to represent?

18 A.	 It was --

MR. PITARO: Your Honor, I'm going to object, it was

20 supposed to have -- he can't start testifying what to Salem to

21 Dottore does, he can testify what he does.

22	 THE COURT: Well, again, maybe I should have let her

23 go into the plan. I think clearly he can teatify to this.

24	 You may respond.

5	 THE WITNESS 1 The two thousand five hundred dollars

08 09-BONG0526
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($2,500) represented the first half of the bribe money to be

paid to Judge Bongiovanni,

BY Mg . SHOEMAKER:

	

Q	 All right. Did you conduct any -- first of all, was

Detective Nicholson present when you gave the money to Mr.

Salem on January 17th, 1995?

	

7 A	 NO, he was not.

	

Q	 Did you conduct any physical surveillance to determine

9 whether Terry Salem met with Paul Dottore that day?

	

10 A	 Yes.

	

1.1 Q	 Do you know whether Paul Dottore called Defendant

12 gonglovanni that evening after he had gotten the money from

13 Terry Salem?

	

14 A	 Yes, he did.

	

l Q	 And do you recall what was discussed or arranged in that

telephone cell?

17	 MR. PITARO: Your

10 already, hopefully, been played, it wasteful, redundant.

19

20 on.

21 fY MS. SHOEMAXER:

	

22 Q	 When was the second time that you gave Terry Salem money

23 to pap s on to Bongiovanni through . Paul Dottore?

	

24 A	 October 17th, 1995.

	

25 Q	 Row much money did you give Terry Salem that day?

THE COURT: The objection is sustained. .Let's move

	111•111•111111
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A	 One thousand dollars ($1,000).

Q	 What denomination were the bills that day?

A	 Ten one-hundred-dollar bills.

0	 Did you keep any record of which hundred-dollar bills

5 specifically were given to Terry Salem that day?

A	 T photocopied the ten one hundred-dollar bills before I

gave them to Mr. Salem.

MS. SNOEMAKRR: Your Honor, may I approach the

witness?

10	 TIE COURT: Yes,

13.	 MS. SHOEMAKER: For the record I'm going to be

12 handing Agent Hanford what's been marked as Government Exhibit

13 213A, a copy of which has been provided to defense counsel.

14 EY MS, SHOEMAKER:

15 0	 Do you recognize Exhibit 21IX, Agent Hanford?

16

17 bills.

18 Q	 That you gave Tarry Salem on October 17th, 199$?

19 A	 Yes.

20 SHOEMAKER: Your I'd move for admissionMS. Honor,

A	 Yes, this is a photocopy of the tan one-hundred-dollar

21	 of 213A.

22 MR.	 ITARO:	 Could I see a copy of that? 	 Al). I got

23 S a blank here.

24 THE COVIRTz	 Why don't you hand the exhibit to him.

25, Do you have any objection, counsel?

08009-BONG0528
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MR. PITARO: No, Your Honor.

THE COURT: The exhibit -- what number is it?

MS. SHOEMAKER: 213A.

THE COURT: 213A will be received.

(Plaintiff's Exhibit No. 212A admitted)

MS. SHOEMAKER: Thank you.

7 Y MS. SHOEMAKER:

	

aQ	 Did you conduct a physical surveillance on October 17th,

1995 to determine whether Terry Salem met with PaulDottore to

give him the money that night as arranged?

	

A	 yes, T did.

	

12 0	 Did you see Mr. Salem and Mr. Dottore meet that night?

	

13 A	 Yes, I did.

	

14 Q	 Where did you see them meet?

	

15 A	 Outside the Tropicana Hotel.

	

6 Q	 Approximately what time was that?

	

17 A	 It was 4 little after 7:00

	18 Q	 Were other agents participating in the physical

19 surreiLLarice that evening?

	

20 A	 Yes, there was a number of other agents.

	

21 Q	 Do you know where Paul Dottore went after he met with

22 Terry Salem that night?

	

23 A	 He went home.

	

24 Q	 And do you know epproxitaately what time it was that he

25 arrived at his home?

08009-130NCr0529
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A	 Believe it was around a quarter to 8:00, I'm not sure

exactly.

	

Q	 Okay. But approximately a quarter to 8:00?

	

A	 Yes.

Do you know whether Paul Dottore contacted Mr.

6 Bongiovanni when he got home that night?

	

7 A	 Yes, he did.

Do you know whether Mr. Dottore agreed to meat with Mt.

9 Songiovanni that night?

lo	 MR. PITARO: Your Honor --

1.	 MS. SHOEMAKER: I'll withdraw that question and

12 rephrase it.

13 BY MS. SHOEMAKER:

	

14 0	 Do you know whether Paul Dottore did meet with Mr.

15 Bongiovanni that night?

	

16 A	 Yes, he did.

	

17 Q	 All right. Approximately what time did they meet?

	

18 A	 It-was-Mt	 .3

	

19 0	 Do you know if Mr. Dottore went anywhere between the

20 he left Terry Salem earlier that evening and he went home and

21 when he got to Mx. Bongiovanni's house still later in the

22 evening? Did he go anywhere else to your knowledge?

2	 MR. PITARO: Your Honor, / would object, leading,

24 thought these were going to be foundational questions, but

2 they're constant leading questiono without foundation.

08009- ONG0530
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THE COURT: Well, you're talking about what happened

2 in te.me of where he went?

MS. SHOEMAKER: Yes, Your Honor.

THE COURT: The objection is overruled. You may

S makesuch inquiry.

You understand the question?

THE WITNESS: Yes, I do, Your Honor.

THE COTIRT: Okay, You may respond.

9	 THE WITNESS: Between Mr. Dottore leaving his own

10 residence and arriving at Mr. Eongiovanni i s residence, he

11 stopped at the Circle K.

12 BY M. SHOEMAKER:

	

13 Q	 Okay. When you say p the" Circle K, can you be a little

14 bit more specific?

	

15 A	 t's a Circle K located at Russell and Eastern.

	

16 Q	 okay. And how long was he there approximately?

	

17 A	 IRFW5INg—themr-

	

. 18 Q	 All right. Did you conduct physical surveillance on

19 Bongiovanni's house while Paul Dottore was over there that

2Q night?

	

21 A	 Yes, I did.

	

22 Q	 Approximately how long was Mr. Dottore inside the

23 residence?

	

24 A	 About 45 minutes.

	

25 Q	 Do you know whether anyone else was with him?

JA007040
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A	 Mrs. Dottore.

	

Q	 When you say Mrs. Dottore are you referring to Rose

Dot tore?

	

4 A	 Yes, that's her.

	

5 Q	 All right. Did you see Paul Dottort leave the

Bongiovanni residence that night?

	

A	 Yes, I did.

	

Q	 Approximately what time was that?

	

A	 About 3:15.

	

10 Q	 What happened from there?

	

11 A	 T followed him out of the street away from the residence

12 and as he turned onto Russell 1 put on the red light on my car

13 and had him pull over.

	

14 Q	 All right. When Mx. Dottore pulled over, what did you

1S do?

	

16 A	 I approached the car. T asked him to roll down the

17 window.	 as_npt_under arrest, that he was not

18 going to be under arrest, but I would like to talk with him

19 for a few minutes.

	

20 Q	 Did Mr. Dottore agree to talk to you?

	

2 A	 Yes, he did.

	

22 Q	 All right. Without going into any detail of the

2 speaifics of the conversation, can you lust state generally

21 what it was that you and Mr. nottore discussed in the car?

25	 MR. P1TARO: Your Honor, that -- I'm going to

08009-130 00532
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object. I think it's hearsay what they're asking concerning

this conversation and then to say you can do it generally, and

then of course if I ask anything it'll be objected because

it's specific. row, I think it's hearsay.

MS. SHOEMAKER Your Honor, at this point were

ftering it for two purposes. One is we want to show what was

rid was not said to Mr. Dottort that night because that will

become relevant later in terms of conduct that the defendant

exhibited a few days later and, also, to explain what the

la agents did from that point forward, why they took certain

11 actions that they did when they left the scene with Mr.

12 Dottore.

la	 MR. PTTARO; It -- go ahead. It's still hearsay.

14	 TH8 COURT: The objection's overruled. You may

1S respond.

16	 THE WITNESS; Could you repeat the question, please?

MELHOEM

18 Q	 Yes. Can you just state generally

19 discussed when Mr. Dottore went to your car and spoke to you

20 that night?

21 A	 I told Mr. Dottore that he was and had been under

22 investigation for judicial bribery and for bank fraud. 	 old

23 him that Terry Salem had been cooperating with the PSI for a

24 number of months and had recorded conversations between

25 himself and Salem. I told him that I would like him to

08009-BONG0533
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cooperate in the investigation.

Q And did Mr. Dottore agree to cooperate?

3 A	 No, he said he couldn't do that.

	

Q	 All right. What happened after Mr. Dottore said he

didn't want to cooperate?

	

A	 I asked him if he would like me to speak to his wife

7 about the situation, and he said that he would. $o I went to

the -- Mr. Dottore's car and got Mrs. Dottore and asked her to

9 accompany me back to my car.

10

11

12

13

14

15

16

• All right. And what happened at that point?

A	 I explained to Mrs. Dattore the same thing I just --

MR. PITARO: Your Honor, if this isn't --

THE COURT: Sustained.

MR. PITARO: -- I object as hearsay.

THE COURT: sustained.

S. SHOEMAKER:

igh i ou know whether during the time that you

were talking to Mrs. Dottore, Paul Dottore emptied his pocket

for Detective Nicholson?

A	 Outside of the car, yes.

• Okay. When you left the scene that evening, did you have

any knowledge concerning any money that may have been found on

Mr. Dottore when he emptied his pockets?

saw four one-hundred-dollar bills.

• All right. What was your understanding when you left the

18

19

20

21

22

23

24

25

08009-BONG0534
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scene in terms of those four hundred-dollar bills that you had

seen?

A	 At least one of them was not a marked bill and that at

least one was -- excuse me. Let me -- I understood that at

least one of them was a marked bill.

6 Q All right. At the time --

7 A But / didn't see the other three identified.

a O at the -- all right.	 Just for clarification purposes

then, when you left the scene with Paul Dottore, you knew tour

one-hundred-dollar hills had been found and you had the

understanding that one of them matched the serial numbers of

the hills you'd given Terry Salem earlier that night, io that

13correct?

it A	 That's correct.

Did you know at that time that any of them did not match

the cerial numbers?

A,	 Not at that point.

O Okay. What did you do when you left scene?

A	 1 drove to Mr. Bongiovanni's residence.

Q Who -- was anyone with you when you drove over to Mr.

Bongiovanni's?

A	 Detective Nicholson,

Q All right. Do you know whether Paul Dottore stayed at

the scene when you and Detective Nicholson left?

A' Yes, he was still there when I left.

15

9

10

11

12
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All right.	 Was anyone else still there with him?

2 A	 Agent Howey, Agent 0100n, and Agent Gunn.

At the time you were leaving the soene, do you know what

4 the other agents were doinO

5 A	 They were comparing the bills with the list of known

6 money.

7 MR. FITARO:	 Your Honor, I think we need a little

8 better foundation.	 We've got him now testifying as to what

9 other people are doing while he's some place else.

10 M. SHOEMAXISR:	 No, I asked when he was leaving the

•	 11 scene.

12 THE COURT: 	 I think that's correct, counsel.

13 BY MS. SHOEMAKER:

14 Q	 All right.	 So when you left

1S THE COURT	 You're talking about something that he

16 witnessed, iE that eorrect?

17	 MS. SHOEMAKER: That e w

18 was leaving the scene.

9 TAY MS. SHOEMAKER:

20 Q	 So, when you arrived over at Mr. Bongiovanni i e house,

21 what was your understanding in terms of -- well, let me

22 rephrase that. Let me just -- strike that for a moment.

23	 When you went to Mr. Songiovanni's house, what were you

24 going there to do?

25 A	 To execute a search warrant.

08009-BONG0536
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When you say a search warrant oars you be more specific?

	

A	 We had -- actually, we had three warrants but we only

executed two.

And what were the two that you executed?

	

5 A	 One for Mr. Bongiovanni r s house and one for his person.

	

6 0	 Okay. What did the search warrants authorize you to

arch for?

Ten specific one-hundred-dollar bills.

9 And can you be more specific as to what tan hundred-

10 dollar bills you were looking for?

11 A	 The same ten one-hundred-dollar bills that I had given

12 Mr. Salem.

13 Did the warrant list the serial numbers that you had

14 photocopied?

15 A	 Yes, it did.

6

7 many hundred-dollar bills did you 	 nk—you were—going_tP_be

18 looking for when you were executing the warrants based on what

19 you had seen and found at the scene with Paul Dottore a few

20 minutes earlier?

21 A	 Six.	 Six one-hundred-dollar bills.

22 Okay.	 And is that because there were four bills found o

23 Mr. Dottore?

24 A	 That's right.

25 0	 Okay,	 Before you went into the house, did you learn

Okay. When you arrived at Mr. Bongiovanoi l s house, how
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something different?

	

2 A	 Yes, I learned that

MR. PITARO: Your Honor, hearsay.

THE COORT: Sustained. You'll need some foundation

aa to how he learned what.

BY MS. SHOEMAKER;

	

Q	 When you arrived at the house what did you do?

A On the way over 1 had received a page on my pager to call

the agents who were with Mr. Dottore, so when 1 arrived at M.

10 ongiovanni's house I used a cell phone to call back there.

	

1 Q	 Whose cell phone did you use?

	

12 A	 Mr. Togliatti, Special Agent Togliatti.

	

13 CI	 And where did you make this phone call?

	

14 A	 From Mr. Togliatti's car.

	

15 Q	 All right. Was this outside of Defendant ongiovarLnis

16 residence then?

	

17 A	 Yes, it was.

	

18 Q	 Okay. And who did you call?

	

19 A	 I called back to the agents who were at -- with Mr.

20 Dottore,

	

21 Q	 All tight. When you called back there, did you learn

22 something about the hundred-dollar bills that had been taken

23 from Paul nottore to cause you to realize that you should be

24 searching for something other than six one-hundred-dollar

25 bills in Mr. Bongiovanni's residence?

08009-BONG053 8
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19

20

21

22

111	 23

.24

25

A	 Yes, they did.

Okay. Did there come a point in time when you went into

the house?

A	 Yes. Special Agent Byers came out and got me, and asked

me to come into the house.

Approximately how much time had passed -- well, first of

all, did you see when Agent Byers and Detective Nichoison and

the other agents went into the house?

08009-BONGO5

I learned that one of the bills they found did not match

2 he ten that was on the list --

All right.

	

A	 on the warrant.

	

Q	 Were you told whether the other three matched?

	

A	 Yes, they did.

Okay. So at that point then, you knew you were missing

seven of the one-hundred-dollar bills?

	

A	 That's right.

	

10 Q	 Okay. While you were ori the telephone talking to the

11 agents who were with Mr. Dottore, what was Detective Nicholson

12 doing? Was he standing there or dn you know what he did?

	

13 A	 He went into the house.

	

14 Q	 Okay, Was arlyone else there?

	

15 A	 Special Agents Byers, Degnan, Magnesen, Investigator

16 Abbott.

	

17 0	 All right.--hn

le
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1 A	 Yes I saw them enter the house.

	

2 Q	 Approximately how much time passed between the time they

entered the house and the time Agent Byers came back outside

and asked you to come into the house?

	

A	 Approximately three minutes.

	

0	 And did Agent Byers indicate why he wanted you to go back

7 into the house?

A	 He said that Mr. Bougiovenn 	 had some questions and he

would prefer that I answer them.

10 Q	 All right.	 Who preferred that you'd answer them?

11 A	 Speeial Agent Byere.

12 Q	 Okay.	 When you went into the house, did you see Mr.

13 ongiovanni as soon as you walked in the door?

14 A	 Yes.

15 Q	 Where was he situated?

16 A	 At the dinette table.

IS were when you walked in. the door?

19 A	 As you walk in the door there's a small toyer area. 	 He

20 would be off the right.

21 0	 Okay.	 When you say a dinette area, is that part of the

22 kitchen?

23 A	 It's adjacent to the kitchen.

24 Okay.	 Where was Agent Byers?

25 A	 , He was with -- was with Mr. Bongiovanni.

JA007049
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1 Q	 Where was Detective Nicholson?

	

2 A.	 Also with Mr. Bongiovanni.

And where were the other agents, Magnesen and Degnan and

Abbott?

	

A	 They were in the living room foyer area.

	

0	 All right. What were Agents Delnan, Magnesen and the

vada Division of Investigation Officer Abbott -- what were

they doing when you walked into the house?

	

9 A	 Just waiting,

	

10 Q	 All right. And what was Detective Nicholson -- what was

11	 he and Agent Byers -- what were they doing?

	

12 A	 They were with Mr. Bongio anni,

	

13 Q	 All right. Was anyone searching the house at that pc

	

14 A	 Not at that point, no.

All right. What did you do when you walked into the

17 A	 I went over Mr. Bongiavanni and I explained to him egat

18 we were looking for certain one-hundred-dollar bills that he

19 had been given by Mr. Dottore that evening. And he responded

20 that

21	 MR. PITARO: Objection, lack of foundation.

22	 MS. SHOEMAKER: We haven't --

23	 THE COURT: As to who was present?

24	 MR. PITARO: Well, they're questioning a man.

25	 THE COURT: Pardon?

imanU"M"MtaffffiAlitiVOMM
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MR, PITARO: They're questioning him in a criminal

2 investigation. They haven't laid any foundation for the

admissibility of that, have they?

BY MS. SROEMARER:

Q	 Was Defendant Songiovanni --

MR. PITARO: Is that sustained then or --

THE COURT: Under arrest or 	 go ahead.

MS. SROEMAKER: I'll lay some further foundation.

Y MS. SHOEMAKER:

10 Q Was Defendant Bongiovanni under arrest at that time?

11 A o.

Q Was Defendant Bongiovanni free to leave at that time?

13 A Yes.

MR. PITARO: Could I take him on voir dire?

THE COURT: Go ahead.

VOIR DIRE EXAMINATION

17 Y MR.	 ITARO:

1B Where was he free to leave to? 	 You had five agents --

19 six agents in the house, two of 'em by him in the kitchen,

20 where was he free to go?

21 A	 After his person was searched

22 Q	 Where was. he free to go?

23 A	 May I answer?

24 Q	 Not after -- where was he tree to go when you walked in

2$ the house and first said something to him?

08009-BONG0542
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THE COURT: Well, let him answer, counsel. You've

asked the question.

TEE WITNESS: Re would have been free to go after

his person was searched.

BY MR. PITARO:

He would have been free, so he wasn't free to go, was he?

	

A	 Not until his person was searched.

8 Q	 Thank you.

DIRECT EXAMINATION (Continued)

10 BY MS. SHOEMAKER:

/1 Q	 Was the defendant under arrest at that time?

12 A	 No.

13 MR. PITARO:	 Irrelevant, Your Honor.

14 MS. SHOEMAKER:	 Your Honor --

1 THE COMT:	 I'm going to -- go ahead.

17 BY MS. SEOEMAKER:

16 Q	 All right,	 I've lost train of thought.	 What did you

19 tell Mr. Bonviovanni when you got into the house?

20 A	 I told him that --

21 MR. PTTARO:	 Lack of foundation, Your Honor.

22 MS. SHOEMAKER;	 your Honor, we have a time, we have

23 a place, we have who was present, we have what the

24 circumstances were surrounding their purpose in being there

25 and 'when he was free to leave.	 The fact that they had a

08009-B0NG0543
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were for certain one-hundred-dollar bills that hadsearching11

12 been given to him by Mr, Dottore.

13 Q	 At that point in time, did the defendant volunteer any

14 statements to you?

15 PITARO:	 Objection, Your Honor. 	 Volunteering i

16 at the word.	 We already have the predicate now that he

ns-and-there±eot--
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arch warrant to search for the defendant and then he's free

leave doesn't make it an involuntary statement.

3 MR. PITARO:	 It doesn't make it -- it doesn't make

4 it a statement.	 They're there for a search, not for

5 questioning.

6 THR COURT:	 Well, we're talking, to begin with,

7 about what this witness said to him, counsel,

BY MS. SHOEMAXER:

9 What did you tell Mr. Bongiovanni at that point in time?

10 A	 That we knew Mr. Dottore had gust been over and that we

17 wasn't free to leave and he's as •

18 no foundation for it under the law,

19 THE COURT;	 What about that, counsel?

20 M. SHOEMAKER:	 Your Honor, / can rephrase it.

21 BY MS. SHOEMAKER;

22 0	 was Mr.	 ongiovanni asked any question at that point?

23 A	 No.

24 Q	 Did he make a statement at that point?

25 A	 'Yes, he did.

.....mmommommums
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1 Q	 Was he forced to make the statement at that point?

	

2 A	 No not at all.

3	 MS. SHOEMAKER May we proceed, Your Honor?

4	 THE COURT: You may.

BY MS, SHOEMAKER:

	

Q	 What did defendant state after you told him that you were

there to recover hundred-dollar hills you knew Paul Dottore

had just' delivered to him?

	

A	 That he didn't know about any money, that Paul Dottore

L0 had just been there for coffee,

	

11 Q	 At that point in time, when you were talking to Defendant

12 Bongiovanni and he made those statements, had any of the

13 agents who were present initiated or started the search --

	

14 A	 No.

	

1S Q	 -- of his residence?

objection, Your Honor, Lack

17

18

19

20

21

22

23

24

25 A	 That's correct.

of foundation -- he tells us where these other agents ari

He's in the kitchen he said, now,

THE COURT: You may need to lay some further

oundation.

Y MS. SHOEMAXERI

When you walked into the house you indicated that

Detective Nicholson and Agent Syers were with the defendant i

the kitchen, is that correct?

08009-BONG0545
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Were they with him throughout thie time that you were

speaking to Mr. Bongiovanni and he made those statements to

you?

A	 Yes, they were.

Q All right. You also indicated that when you walked

the house that you saw Agent Degnen, Agent Magnesea, and

Investigator Abbott standing in the foyer living room area,

that correct?

A	 That' correct,

• Do you know whether they were still there throughout this

period of time that you were speaking to the defendant?

A	 Yes, they were.

• All right. Could you see whether they were -- had

started searching?

A	 They weren't searching at that point, no.

16	 MR. PITARO: That's non-responaive t-o—t

17 Shea asked, could he see what.

IS	 THE COURT: Could you see?

19 BY MS. SHOEMAXER:

20 Q	 Could you eee?

21 A	 Yes, I could see.

22 Q	 Okay. And they were not searching during that time?

23 A	 No.

24 Q	 All right. After Mr. Bongiovanni told you, it response

25 to your statements that he didn't know anything about the

08009-BON30546
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hundred-dollar bills and that Paul Dottore had just been there

for coffee, what did you do?

	

A	 I told the agents to start the search.

	

Q	 All right. What did you do after you told the agents to

5 start the search?

	

A	 I walked down the hallway to see how the search was

proceeding.

	

Q	 All right. First of all, when you told the agents to

search, did Detective Nicholson or Agent Byers participate in

the search?

	

A	 No.

	

12 Q	 All right. Where were they?

	

13 A	 They stayed with Mr. Bongiovanni.

	

14 Q	 All right. So you had Agent Magnesen, Agent Degran, and

15 Investigator Abbott who were executing the search of the

1	 correct?

	

17 A	 That's correct.

	

18Q	 Did you participate in the search yourself?

	

19 A	 No.

	

20 Q	 What were you doing?

	

21 A	 I was walking down the hallway.

	

22 Q	 All right. And were you just there to oversee the search

23 then?

	

24 A	 Yes, that's right.

	

25 Q	 Okay, Did you do anything when you started to walk down

08009-BONG0547
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10

11

12

13

14

15

16

17

16

19 room that Mrs. Songiovanni was bedridden in and it was very

20 dark -- he had difficulty seeing.

21 Q	 Okay. When you say that the room that Agent Magnesen was

22 searching, the room in which Mrs. Bongiovanni was bedridden,

23 was dark, was he attempting to search in the dark?

24 A . There was a small amount of light in there from the

2$ teleVision but that's all the light that was in there.

the hallway?

	

A	 This is the first time I had been down to that part of

the house so I just looked around to see what -- where the

rooms were, what the size of the house was, how difficult the

search would be.

Q What happened after that?

	

7 A	 I saw that it was going to be very difficult.

	

8 Q	 And can you be more specific? What did you see that made

9 you think that it was going to be difficult?

	

A	 There were a number of rooms, we were searching for

things that are relativaly &mall, I saw that it could take a

very long time.

All right. Was there something else specific that you

maw that made you do something?

• 1 saw that it was -- that particularly Special Agent

M4 nesen was having difficulty.

Q And can you be more specific, g ease.

	

A	 Well, the room that he was -- he was searching was the
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He had not turned on a light to the bedroom?

MR. PITARO: Well, Your Honor, that's not responsive

to the question. Question wasn't was the television was on,

the question was, wasn't Magnesen searching.

THE COURT: No, the question was was it -- was there

any light and the response was responsive. He said there was

very little light, only the light from the television set.

Let's move on.

BY MS. SHOEMAKER:

10 Q	 So are you saying then that Agent Magneset was trying to

11 search that room without turning on a light?

12 A	 That'e correct.

13 Q	 All right. When you saw that, what did you do?

14 A	 I turned around, went back to talk to Mr. Songiovanni

15 again to see if we could shortcut this whole procedure.

16 Q	 All right. Vow much time had passed between the time you

17 told the agents to begin the search and the t me that you

18

08009-B0NG0549

decided to turn around and go speak to Mr. Bongiovanni again?

A	 Perhaps a minute.

All right. When you went -- first or all, was Mr.

Bongiovanni still in the kitchen?

A	 Yea.

Could you see what he was doing when you walked into the

kitchen?

A ' He was at the same place, at the table.

JA007058
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there with him?

A	 They were still there.

4 Q	 Okay.	 Did you make any statements to the defendant at

5 that time?

6 A	 I told Mr. Bongiovanni that we had a warrant to seareh
7 the house, and that we were going to stay until we found the

8 bills, but that it would be a lot easier on everybody if he

9 would just turn over the bills to us so that we could leave.

Q	 All Were Detective Nicholson Agent Byers stillright.	 or

10 Q Were you yelling when you told him that?

11 A No.

12 0 Did you ever hear anybody yell, give us the money?

13 A I didn't hear a raised voice the entire time 1 was in

14 that house.

1 Q	 What did Mr. Bongiovanni say in response to your

16 statement that he should make this a_l_7_7777_7712:57_ give

17 you the money?

18	 MR. PTTARO: Lack of foundation, again, Your Honor.

19 They haven't established the required elements.
20 BY MS. SHOEMAKER:
21 0	 Did you ask any ques	 ons of Mr. Bongiovanni at that
22 point or did you just make the statement to him that he could
23 save everybody a lot of time and trouble it he told you where
24 the money was?
25 MR. PITAROI	 Well, Your Honor, if that isn't a

08009-BONG0550
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statement or a question, it's still the same thing. It's

trying to elicit a response.

THE COURT: I think it probably is tantamount to a

question, counsel. Let's move on,

BY MS. SHOEMAKER:

Did Mr. Bongiovanni make any statementa to you at that

time

 MR. FITAROz	 Your Honor, I

THE WITNESS:	 Yes, he did.

10 MR. PITARO:	 I'm going to have the name ohlection.

11 THE COURT:	 Well, the question is did he make any

12 statements, and the answer is yes.

13 MR. PITARO:	 Okay.	 That's fine.

14 BY MS. SHOEMAKER:

15 Q	 What did he say?

16 MR. ?TARO :	 Well, that's the objection.

17 THS COURT:	 Sustained.

18 MS. SHOEMAKER:	 Your Vonor, may we have a sidebar?

19 THE COURT:	 No, let's move on.

20 BY MS. SHOEMAXER:

21 Q	 Did you continue the search after Mr. Bongiovanni made

22 whatever statement to you?

23 A	 Yes, we did.

24 Q	 How long did the search continue?

25 A	 ,No more than five minutes.

08009-BO G0551
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Q When did the search end?

	

A	 A little after 10:00 o'clock.

• What happened to end the search?

	

A	 The -- five of the bills were found in Mr. Bongiovanni's

pocket.

• Were you present when those bills were round?

	

A	 Yes.

	

$f Q	 What happened when the five bills were found in Mr.

Bongiovenni's pocket?

	

10 A	 Detective Nicholson removed them from his pocket and

11 showed them to me.

	

12 Q	 What did you do?

13 A , Well, at that point I knew we still hadn't recovered all

14 of the bills --

1S	 MR. PITARO I Objection. That is not responsive.

THE COURT: What did you do?

BY MS. SHOEMAKER:

18
	

What did you do when you saw that five bills had been

19 ound on Defendant Bongiovanni?

	

20 A	 I stopped the search.

	

21 Q	 What happened with Mr. Bongiovanni at that point?

	

22 A	 Be accompanied Detective Nicholson back to the dinette

23 table again.

	

24 Q	 What happened at that point?

25 A • He sat back down at the table and then shortly after that

0800943401%0552
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I came up to the table.

	

Q	 All right. Do you know whether the bills that were found

on Mr. Bongicvanni were compared to the serial numbers listed

in the warrant?

	

A	 They were.

	

Q	 And did the bills match?

	

7 A	 They did.

	

Q	 Were the bills seized?

	

A	 Yes, they were.

	

10 Q	 Was a receipt left with Mr. Bongiovanni?

	

11 A	 Yes, it was.

	

12 Q	 Now, you indicated from your testimony that five of the

13 bills were found on Defendant Songiovenni and three bills that

14 matched the eerie' numbers were found on Paul Dottore. Is

15 that correct?

That 'n correct.

	17 Q	 SO there were still two outstanding hundred-do].lr b

18 i that right?

	

19 A	 That's right.

	

20 Q	 All right. Why did you stop the search of Mr.
21 Rongicvanni's house if you knew there were still two bills

22 tflis5in?

	

23 A	 It seemed unlikely that he would have separated some of
24 the money off and hidden it in a separate place and there

25 seemed to be a likelihood that Paul Dottore may have cashed

08009-BONG0553
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one or more of them at the circle K, so I thought that would

be a good place Co start looking for it.

O Okay. When you went into the kitchen area where Mr.

Bongiovanni was and the five hundred-dollar bills were being

compared with the serial numbers on the search warrant, did

you tell Mr, Bongiovanni at that time what you believed the

bills involved or related to?

A	 T told him that 1 thought he had received the money to

influence his decision in a case that was before him,

Q Did you tell him what case specifically you thought they

may have pertained to?

A	 No.

• Did you ever mention Jeff Futash's name or the civil

litigation involving Jeff Kutash during the search that night?

A	 Uo, never.

• To your knowledge, did anybody else mention Jcif Kutash

or his litigation that night?

A	 I never heard the name mentioned.

• Did you or Detective Nicholson mention Jeff Kutash J s name

or his civil litigation when you stopped Paul Dottore that

night?

A	 No.

• What was Defendant's Songiovanni's reaction when you told

him that you believed the hundred-dollar bills had been paid

to him as a bribe in connection with the case before him?

08009-BONG0554
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A	 He shrugged his shoulders and asked if he was going to

get a --

MR. ITARO: Your Honor --

THE WITNESS; -- copy of the warrant.

MR. PITARO:	 it hearsay. His reaction ia not

statements.

THE COURT; Overruled. Let's move on.

BY MS. SHOEMAKER;

Q Did you leave Mr. Bongiovanni's residence at that time?

	10 A	 Yes.

	

11 Q	 Was he placed under arrest?

	

12 A	 No.

	

13 Q	 Did you try to locate the other two hundred-dollar bills?

	

14 A	 Yee, we did.

	

15 Q	 And where did you look?

- --booke role K and looked back with Mr. Dottore.

Q Did you ultimately find the missing two one-hundred-

dollar bills?

A	 Yes, Mr. Dottore had them.

Q Agent Hanford, have you brought with you the actual bills

that were seized from Paul Dot tore and Defendant Bongiovanni

that night?

A	 Yes, they're with me here,

Q AI/ right. Can you please pull them out of your file

there. And I believe they've been marked into two separate

0 09-B0 00555
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envelopes as Exhibits 213B and C, is that correct?

A	 That's correct.

Can you please identify which set has the bills that were

seized from Paul Dottore and which set has the bills that were

seized from Defendant tongiovanni?

A	 Set 213E are the bills seized from Mr. Dottore. And set

213C are the bills seised from Mr. Bongicvanni.

MS. SHOEMAKER; Your Honor, I'd move for admission

of Exhibits 213B and C.

THE COURT; Any objection, counsel?

MR. PITARO: Not beyond the prior objections.

irlIE COURT: The exhibits will be received, 213B and

(Plaintiff's Exhibit Nos. 213B and 2I3C admitted)

25 MS. SHOEMAKER:	 Thank you, Your Honor.

SffOEMi.ER

17 0	 Agent Hanford, do you know whether other money was found

18 on Paul Dottcre in addition to the six one-hundred-dollar

19 bills that you've already reterenced, five matching the search

2o warrant and one that was not?

21 A	 Yes, other money was found in his shirt pocket.

22 Q	 All right.	 Was that money seized?

22 A	 No.

During the course of this investigation and the

investigation of the bank fraud underlying the Salem bribe,

08009-BONG0556

JA007065



HANFORD - DIRECT	 217

did you obtain court authorization to have wiretaps on a

2 number of telephones?

	

A	 Yes, I did.

Which telephones would that include?

	

A	 Mr. Dottores home telephone, Mr. Bongiovenni's home

telephone, and two telephones in Mr. Bongiovenn 0 judioial

chambers.

Can you tell the jury approximately when. you were up on

9 wiretaps on each of these telephones?

	

10 A	 Approximately early February of 1994 we started the

21 wiretap on Mr. Dottore's residence. In late May or early

12 we started the wiretap on Mr. Bongiovanni's residence, and

13 then about a month after that we started first one telephone

14 in the chambers and then shortly after that the second

15 telephone in the chambers.

	

3.61 Q	 Okay, And approximately how long were the wiretaps up on

17

18

19

20

21

22

23

24

	250	 Okay. And you were the case agent on this investigation

08009-B0N00557

the telephones?

A	 Well, different ones were up for different periods of

time, but they were all ended by February of 1995 or a period

of time.

All right. And then were any of them reinstituted later

in 1995?

A	 In October 1995, they were all -- four of them were

reinstituted for another fifteen days.
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and the bank fraud investigation the entire time, is that
right?

	

A	 That's correct.

	

0	 Okay. As the case agent, were you responsible for

reviewing the wiretap materials that were obtained pursuant to

1111	 those orders?

	

A	 Yes.

And did you review the pertinent calls?

1111	 A	 YS I have.

	

10 Q	 When would you typically do that?

	

11 A	 on a usual day 1 would try to do it the day after the

12 call was intercepted.

	

13 Q	 Were there times that you ad not re

14 day after they were intercepted?

	

iS A	 Yes, there were.

1111	 18 A	 Well, for instance, on a weekend 1 wouldn't review them

until the following Monday. Then there were times when I was
20 either out of town or assigned to other cases and it might be
21 two or three days before 1 would get back to them.

011

011

08009-BONG0558

w the calls the

G	 And can you tate generally when would you not review the

tapes the following day?

22 0	 Okay.	 So unless you were occupied with some other matter
23 or it was a weekend or a holiday or you were out of the office
24 for some reason, you would review them the next day?
25 A :	 Yes, that's right.
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Okay. During the course of the investigation and in

preparation for this trial, did you identify a number of tapes

and records relating to the allegations and the indictment

concerning the Kutash bribe?

A	 Yes, I did.

	

6	 MS. SHOEMAKER: At this time, Your Honor, I'd move

or admission ot a tape recording narked Exhibit 169.

	

8	 THE COURT: 169?

	

9	 MS. SHOEMAKER; Yes, Your Honor..

	

10	 THE COURT: Now is that the exhibit or the tape

MS. SHOEMAKER: It's the tape, Your Honor.

, THE COURT: Have you given it an exhibit number?

MS. SHOEMAKER; Pardon me?

THE COURT: What	 the exhibit?

MS, SHOEMAKER: Oh, I'm sorry, Your Honor.

11 number?

12

13

14

15

16

17

16	 MS. SHOEMAKER: It's the exhibit number.

19	 THE COURT: -- number, Okay.

20	 Do you have any objection to 169?

21	 MR. PITARO: Could I have just one moment to -- if

22 could just get there, Judge.

23	 (Pause in the proceeding)

24	 THE COURT: Its 169. If you'll stand by just a

25 morn.ent until its received.

08009-	 559
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8	 that occurred On October 13th, 1995, at 1505 military time,

9	 which is 3:05 in the afternoon.	 It was an outgoing call
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MR. PITARO: I have no objection.

THE COVET: Okay, 169 will be received and you may

turn to Exhibit Number 169. But again, I aution you, don't

read from the transcript until you hear the tape played.

(Plaintiff's Exhibit No. 169 admitted)

SHOEMAKER! pursuant to the parties'Your Honor,

10 placed from Defendant Gerard Bongiovauni's home telephone to

11 Del Potter. May we play the tape at this time?

12	 TEE COURT! You may play the tape.

13	 MS. SHOEMAKER! Thank you.

14	 (Plaintiff's Exhibit No. 159 is played)

15 ET MS. SHOEMAKER:

16 Q	 Agent Hanford, do you know who Del Potter is?

17 A	 He was judge Bongiovanni's law clerk.

18 0	 Do you know who Jeff Kutash is?

19 A	 He was the producer of the Splash production.

20 Q	 And where did Splash play?

21 A	 At the Riviera Hotel in Las Vegas.

22	 MS. SHOtMAXER Your Honor, I'd move for the

23 adm.5sjn of EXhibit 172, which is a tape recording.

24	 THE COURT; Okay. Any Objection to 172, counsel?

25	 MR. PITARO! It I could quickly look. Your Honor,

08009-BONG0560
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4	 THE COURT:	 Do yOu have any problem with the
5	 introduction being played? 	 Are you familiar with it?

6	 Ms. SHOEMAKER:	 Your Honor, I don't recall whether

7	 that was one of the ones that Mr. Pitaro gave us prior to

8	 trial, but he. did

9	 MR. PITARO:	 Yes, it is.

17 that when it gets time for cross-examination.

18	 THE COURT: Why don't we wait until cross-

19 ex	 ination, counsel.	 And 111 note the objection but I'll
20 alloif thin portion of it to be played.
21 (P)aintiff's Exhibit NO. 172 admitted)

22 MS. SHOEMAKER:	 Thank you, Your Honor.

23 Pursuant to the parties stipulation, Exhibit 172 is
24 a tape recording of a conversation occurring on October 15th,

25 1995, at 935 in the morning.	 It was an outgoing call from

08009-B0N00561

I'm going to -- under Rule 106, I'd like the introducto

portion of the tape played. And I have a copy of that

available because it's a -- it's an ineomplete tape.

10	 MS. SHOEMAKER: Okay. He gave us a number of

111	 11	 anscripts prior to trial of the complete calls that we do

12 have objections to the complete call coming in because there

13 are a number of things that are either totally irrelevant or

14 that are inadmissible under the rules of evidence. And

15 there's nothing about this portion of the conversation that is

16 misleading aad if Mt. Pitaro believes it is, we can address
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Paul Dottore's home telephone to Gerard Songiovanni.

May we play the tape at this time?

THE COURT: You may with the clear understanding

that if co].unse wishes and it's appropriate, then under Rule

S 106 the Court will allow the entire tape to be played or at

6 east portions of it.

	

7	 MS. SHOEMAKER: Thank you, Your Honor.

(Plaintiff's Exhibit )go. 172 is played)

	

9	 MS. SHOEMAKER; Your Honor, I'd move for the

10 admission of a tape recording marked Government Exhibit 173.

	

11	 THE COURT: Any objection to 173, counsel?

	

12	 MR. ITARO: Excuse me one second, Judge.

	

13	 No objection, Your Honor,

	

14	 THE COURT: It'll be received, 173.

	

15	 (Plaintiff's Exhibit No. 173 admitted)

	

16	 M. SHOEMAKER: Thank you, Your Honor.

17

1

1$ a tape recording of a conversation occurring on October 15th,

19 19S, at 9:44 in the morning, between Paul Bottom and Lynn

20 Leavitt. This call was placed from Paul Dottore's home

21 telephone.

22 EY MS. SHOEMAKER:

21 Q	 Pirst of all. Agent Hanford, before we play this tape,

24 this tape 173 occurred minutes after the conversation that was

25 just !played that wae marked 172, is that correct?

n•n••••101Mii
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A	 That's correct.

MS. SHOEMAKBR: Your Honor, may we play the tape at

his time?

THE COURT: You may play the tape.

(Plaintiff's Exhibit No, 173 is played)

NZ. SHOEMAKER: Your Honor, I'd move for the

admission of a tape recording marked Government Exhibit 174.

TH8 COURT: Any objection, counsel?

MR. ITARO: Yes, Your Honor, 801.

THE COURT: You're objecting

MR. PITARO: Yes.

	

THE COURT:	 on the basis of 8017,

MR. PITARO: Yep.

THE COURT; That it is not a conspiracy, is that the

idea? 601(d)(2)(E) or

MR. PITARO: Yes.

THE COURT: Which --

S. SHOEMAKER: And we're offering it as a statement

under 801(d)(2)(E), as coconspirator statements.

THE COUR? I think it is a 501(d)(2)(E)

conversation, counsel. The objection's overruled.

(Plaintiff's Exhibit No. 174 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Your Honor, this is a tape recorded conversation

occurring on October 15th, 1995, approximately fifteen to

08 9- ONG-0563
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twenty minutes after the last call which is this one being

10:06. It was an incoming call over Paul Dottore's home

telephone and it's between Paul Dottoreend Starrlee Leavitt.

May we play the tape at this time?

THE COURT: You may play the tape.

(Plaintiff's Exhibit 174 is played)

BY MS, SHOEMAKER:

Agent Hanford, do you know who Starrlee Leavitt is?

A	 She was a -- the showroom manager for the Splash Hotel a

the Riviera -- Splash show at the Hotel Riviera.

Okay. And backing up just a second, a question Z had

skipped over concerning the prior call between Paul Dottore

and Lynn Leavitt. Do you know who Lynn Leavitt is?

A	 He ia Starrlee Leavitt r a husband.

Q	 Okay,

MS. SHO	 Your Honor, may I approach the

witness?

THE CODRT: You may.

MS. SHOEMAKER: For the record, I'm going to be

handing Agent Hanford what's been marked as Government's

Exhibit 202A and 200, which have already been received in

evidence pursuant to the parties' stipulation.

HY MS. SHOEMAKER:

Q	 Pursuant to the parties' stipulation, Exhibit 202A is a

telephone bill for Jeffrey Kutash. Agent Hanford, would you

	 vini.111111111
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please take a look at that bill and tell the jury what is Jett
Kutash r s phone number?

	

A	 (310) 377-0726.

	

Q	 Now I -would ask you to please look at Exhibit 200 which,

pursuant to the parties' stipulation, is a telephone bill for

6 a telephone at Lynn Leavitt's residence. Do you know whether

Starrlea Leavitt lives with Lynn Leavitt?

	

8 A	 Yes, she does.

	

Q	 Okay. Can you tell the jury, looking at Exhibit 200,

10 what

11	 THE coURT: Well, my understanding is you've

12 stipulated to it being received. You want to the Court to

13 receive the exhibit?

14	 MS. SHOEMAKERt Your Honor, I believe it has been

15 received pursuant to the parties' stipulation in the first day

16 of trial.

17	 THE COTT okay.

18	 MS. SHOEMAKER: Yes.

19	 THE COURT: And the Court has accepted the

20 stipulation as to this exhibit?

21	 THE CLERK: Yee, Your Honor.

22	 MS. SHOEMAKER: I believe so, Your Honor.

23	 THE COURT; Okay.

24 Y MS. SHOZMAKER:

25 Q	 Agent Hanford, looking at Exhibit 200, will you please

08009-B0N00565
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tell the jury what Starrlee and Lynn Leavitt's telephone

number was?

	

A	 (702) 361-2598.

	

Q	 All right. Now, I will ask you if you would please look

for the date, October 15th, 1995, on Exhibit 200, that is

6 Starrlee Leavitt's telephone bill, and indicate whether there

7 are any telephone calls on that bill for October 15th, 1995,

8 to the number you just indicated was Jeff Rutash's phone

9 number. That is (310) 377-0726.

	

10 A	 The record indicates that there are two calls to Jeff

11 Kueash's number.

	

12 Q	 What time was the first phone call made?

	

13 A	 1013 a.m.

	

14 Q	 And approximately -- or what does the bill reflect how

15 long that conversation lasted?

On line 4 of the bill, where the call is, it reflects

17 that the call lasted for three minutes.

	

18 Q	 Okay. Now you indicated this firut call was at 10/3 in

19 the mornin9. , is that correct?

	

20 A	 That's correct.

	

21 Q	 And the tape that we just played prior to your testifying
22 about that record was a conversation at 1006 in the morning,

23 is that correct?

	

24 A	 That's correct.

25 Q ' So this phone call from Starrlee Leavitt's house to Mr.

08009-B0N00566
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THE COURT: The objection's overruled. Tha tape

I be received.
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1 u sh's residence then would have been made approximately

2 five to seven minutes after she spoke to Paul Dottore, is that

correct?

	

4 A	 Depending on the length of the first call, yeah, five to

seven minutes.

	

Q	 Okay.

M. SHOEMAKER: At this time, Your Honor, I would

ove for admission of tape recording marked 175.

THE COURT: Any objection to 175?

10	 MR. PITARO: Yez, Your Honor, under 801 and its

11 calling for double hearsay.

12	 MS. SHOEMAKER: And, Your Honor, all of it's being

13 offered, including the hearsay -- the alleged hearsay within

/4

15

16

1	 (Plaintiff's Ex

18	 MS. SHOEMAKER: Pursuant to the parties stipulation

19 Exhibit 175 is a tape recorded conversation occurring on

20 October 15th, 1995, at 10;16 in the morning, which is

21 approximately right after the call shown on Starrlee Leavitt'

22 phone bill to aeft Kutash. And it was occurring over Paul

23 nottore's home telephone -- it was an incoming call with

24 Starrlee Leavitt.

25	 May we play the tape at this time?

bit No. 17 iiitatt-edr
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THE COURT:	 You may play the tape.

(Plaintiff's Exhibit No. 175 is played)

3 BY MS. SHOEMAKER:

4 Q	 Al]. right.	 Agent Hanford, now I'd like you to look back

5 again at Exhibit 202A, in front of you, which again, pursuant

6 to the parties' stipulation, is a telephone bill for Jeff

7 Kutash covering that day, October 15th, 1995.	 And I'd ask you

if you would look to the same time that this caU was being

9 placed from Starrlee Leavitt to Paul Dottore and indicate

whether his -- that is Jeff Kutash's telephone bill reflects a

call from Mr. Kutash's residence at the same time, 10:15 a.m.?

A	 Yes, on page 2 of the exhibit, toward the bottom, it's

the one, two, three, four, five, six, seventh call from the

bottom. There's a call at 1016.

Q	 And what nuMber was dialed from Mr. Kutash's residence at

1016 on October 15th?

A	 Excuse me a minute. (310) 454-32

Do you know whose telephone number that is?

A	 That's the Martin Romley residence.

Mr. Romley was Mr. Kutash's partner, is that correct?

A	 That's correct.

f4S SHOEMAXER: Your Honor at this time I would move

for admission of a tape recording marked Exhibit 180.

THE COUgT: 180?

MS, SHOEMAKER: Yes, Your Honor, 1-8-0.

08009-BONG0568
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THE COURT: Any objection, counsel?

MR. PITAR0; 14o, Your Honor.

MS. SHOEMAKER: Pursuant to

THE COURT; 180 will be received.

(Plaintier's Exhibit No. 190 admitted)

MS. sHOEMARER: Thank you, Your Honor.

Pursuant to the stipulation of the parties, Exhibit

180 is a tape recorded conversation occurring on October 15th,

1995, at 13:48 military time, which is ).48 in the afternoon.

10 /t was an outgoing call from Paul Dottore's home telephone to

11 Gerard Bongiovanni at his home telephone.

May we play the tape at this time?

13 THE COURT; 	 You may.

14 (Plaintiff's Exhibit No. 180 is played)
15 MS. SHOEMAKER;	 Your Honor, new I would move for the

11

1 admiesion of a tape recording marked Exhibit 181.

17	 THE COURT; 181?

18	 MS. SHOEMAKER: Yes, Your Honor.

19	 MR. PITARO: Your Honor, T'm going to object to

20 these series of phone calls that T don't believe that they

21 constitute any improper conduct.
22	 MS. SHOEMAKER: Your Honor, this conversation is

23 being admitted for two purposes. One, it would come in under

24 Bol(d)(2)(2) as to Mx. Flanges's statements --
III 25 	 THE COURT; Let me let the jury take a recess.
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We'll take a fifteen minutes recess. I'll meet with

u at the sidebar for just a moment.

(jury recessed)

	

4	 THE COURT; Counsel.

(Off-record colloquy)

(Discussion at sidebar)

THE COURT: Now this is a conversation with Flang

S. SHOEMAKER: Yes, Your Honor. And actually, I

could probably --

	

10	 THE COURT; You're starting into a new area?

	

11	 MS. SHOEMAKER; No, Your Honor, we're not.

12 mentioned 801(d)(2)(E) that's a secondary reason for bringing

13 it in. It just happens to be that there's some discussion

14 between Mr. Flanges and Mt. Bongiovanni about a bail or an own

1S recognizance release of somebody in that conversation. But

he	 ary purpose for bringing it in is because during the

17 conversatjon Mr. Bongiovanni mentions that Pau Dottore haa----

18 arrived at the house, and that's the real purpose we're

19 offering this particular conversation, is to show that Paul
20 Dottore did go over to Bongiovanni's as he said he was going

21 to in the last phone conversation. And it becomes critical

22 because when he leaves the residence a few minutes later he

3 calls starrlee Leavitt, and he'll testify that that's when he

24 tola her that he had discussed the bribe amount with

2$ Boj and he tells him how much it's going to cost. So

08009-BONG0570
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it corroborates.

THE COURT: During and in furtherance of the arrival

3 of? That's a circumstance that --

4	 MS. SHOEMAKER: To that extent, Your Honor, Mr.

5 Flangas's statements wouldn't be being offered for the truth,

6 but only because that's part of the reat of the conversation,

7 and it's Bongiovanni's statements as admissions that the

8 defendant went over to his residence at that point in time,

9 would be why it would come in.

10
	 THE COURT: Bongiovanni is saying --

11
	

MS. SHOEMAKER: He says, your best client, Pete;

12 then he goes, I mean, Paul, is at the door.

13
	

M. PITARO: I think it should be redacted down to

14 hat. I mean, you -- you just stood up and said --

15
	

THE COURT: You avoid it altogether. You have any

16 problem stipulating to that language?
17 I	 MR. PITARO: If -- what I've read says, it says. I

18 have no problem with that, if that's what it says, no.

19	 THE COURT: Well, I don't aee any reason

20	 MR. PITARO: That -- that portion, yeah.
21	 THE COURT: -- for the rest of it to come in.

22	 Why don't you, during a recess, see if you can

23 indicate that this telephone conversation contains a statement

24 that -- now, who's making the statement, is it --

I	 MS. SHOEMAKER; Bongiovanai.

08009-BONGO 57
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THE COURT: -- Flangas?

M. SHOEMAKER . No Dongiovanni is making the

statement.

or --

the door.

THE COURT; Bong'iovanrii is saying, your best client

MS. SHOEMAKER; He states that Paul is at -- ia at

111 MR. PITARO: Well, I'm prepared to stipulate that a

such and such a time that Bongiovanni said, Paul is at the

10 door.

11	 THE COURT; You're prepared to stipulate --

12	 MR. PITARO: Sure. That's what --

13	 THE COURT: -- to that?

14	 MR. PITARO;	 that's what it says; that's no

15 problem.

16	 MS. SHOEMAKER; Okay. Than we don't need to play

17 tit one tape, and we'll put that in.

18	 (End of diocuosion at sidobaT)

19	 MR. JOHNSON; How long is the recess, Your Honor?

20	 THE CLERK: Fifteen.

21	 THE COURT; Oh, we'll take fifteen. Let me suggeot

22 to you, I -- we can go off the record.

2	 (Court recessed at 3:05 p.m. until 3:26 p.m.)

24	 (Jury is present)

25	 THE COURT: Please be seated.

vilmommilmummumml
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It was my understanding, counsel, that you were

going to arrive at some sort of a stipulation and save the

playing of this next tape, le that correct?

S. SHOEMAKER: Yes, Your Nonor.

5	 The parties -- rather than play Exhibit 18/, the

parties will stipulate that on October 15th, 1995 in this

,7 conversation between Peter Flanges and Gerard Bongiovanni at

11 8 2352 military time, or 1:52 in the afternoon, that Mr.

9 Songiovenni stated to Mr. Flanges towards the end of the

10 conversation, "And your best client, Pete -- I mean, Paul is

11	
11 at the door, so I'll see you later."

12	 THE COURT: Okay. That tape then should be removed

13 from the evidence that's received, but with the clear

145	

ngunderstandi -- and that is the stipulation, Mr. Pitaro,

1 understand it?

11--	 15

17	 THE COURT: Okay. And again, suc

$1	 18 evidence that you can consider.
19	 MS. SHOEMAKER: May I approach the witness, Your
20 onor? 

21	 THE COURT: You may.
22	 DIRECT EXAMINATION (Continued)

23 BY M. SH0SMAXER:
24 Q	 Agent Hanford, I'm going to hand you what's been marked

25 Exhibit 2018, which has been received in evidence. And

.....4•Imummemummin
08009--B0NG0573
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pursuant to the parties' stipulation is identified as a

telephone record for a cellular telephone used by Paul

Dottore; and this bill covers the date October 15th, 1998.

And if you need to refer back to Exhibit 200 with Starrlee

Leavitt' s telephone number, please do so if necessary.

But can you please look at Exhibit 2013 and indicate

whether a call was placed over Paul Dottore's cellular

telephone to Starrlee Leavitt that afternoon?

A	 On the fourth call from the bottom, it says 2:01 p.m. and

then the call listed number (702) 361-2598, which is the

Leavitts home telephone number; and it was a call of two

minutes in duration.

Okay. So that at 201 then was approximately eight

minutes or so after the conversation the parties just

stipulated where Mx. Bongiovanni announced that Paul was at

the door?

.1..hat "-a—correct r--about—n-ine

0	 And how long was the conversation that occurred at 201

on Paul Dottore's cellular telephone?

A	 Two minutes.

Q	 Now I'll ask you to look at Exhibit 200, which is

Starrlee Leavitt's home telephone bill, and ask you to look at

shortly after the 201 call she received from Paul Dottore.

and indicate whether you see a telephone call placed to Jeff

Kutash i s phone number, again from Exhibit 202A being (310)

1

2

4

5

9

10

11

12

13

14

15

16

1

18

19

20

21

22

23

24

25
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377-0726?

2 A On that Exhibit 200 on line S it says, the date 10/15/9.5,

time 205 p,m., and then the call is to the number I recognize

as the Kutash residence, which is (310) 377-0726.

	

Q	 How long was that call?

	

A	 One minute.

	

Q	 All right. Now I'll ask you to look back at Exhibit 20113

again, which is Paul Dottore's cellular telephone bill. Do

you see another call to Starrlee Leavitt's residence that

10 afternoon?

	

11 A	 The last call at the bottom of the page at 214 p.m. is

12 to (702) 361-2598, which again is the Leavitts, and that's for

13 one minute.

	

14 Q	 And that was at 2:14 p.m., did you say?

	

15 A	 That's correct.

	

16 Q	 Now you did not have a wiretap on Paul Dottore's cellular
_ 	

17 telephone, is that correc

	

18 A	 No, we did not.

	

19 0	 Okay.

20	 MS. SHOEMAKER: Your Honor, at this time I would

21 move for admission of a tape recording marked Government's

. 22 Exhibit 132.

23	 MR. PITAR0: Objection under 801.

24	 MS. SHOEMAKER: It's being offered as 801(d)(2)(V)1

5 Tour Honor.

08009-BONG-0375
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THE COURT: Okay.

2	 (Pause in the proceeding)

THB COURT: Okay, the objection's overruled. It

4 will be received.

(Plaintiff's Exhibit No. 182 admitted)

6	 MS. SHOEMAXER: Thank you i Your Honor.

Pursuant to the parties' stipulation, Exhibit 182 is

recorded conversation that occurred oa October 15th, 1995 at

9 1739 military time which is 539 in the evening, It's an

utgoing call from Paul Dottore's home telephone to number

702) 79-926, and it's a conversation between Paul Dottore

12 and 5tarrlee Leavitt.

13 BY MS. SHOEMAKER:

14 0	 Before we play this tape, Agent Hanford, do you know

15 where Starrlee Leavitt was, or do you recognize the telephone

16 number where Paul Dottore called her in this conversation?

17 A	 That's one of te u

18

19 Q	 Okay. Aad you indicated that Sterrlee Leavitt worked

20 there?

21 A	 That's correct.

22 0	 Okay.

23	 S. SHOEMA	 May we play	 iibit 3.82 at this

24 time, Your Ronor?

25	 THE COURT; You may.

08009-130NG0576
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(Plaintiff's Exhibit No. 182 is played)

MS. SHOEMAKER: At this time I would move-for

31 admission of Exhibit 134, which is another tape recording.

THE COURT: 184?

MS. SHOEMAKER: Yes, Your Honor.

THE COVRT: Now at least in my -- was that 182?

MS. SHOEMAKER:	 Yes, Your Honor.

THE COURT:	 Mine contains -- okay, I'm sorry, you

juet put two copies here.	 Al]. right.

10 Your request is for 183 now?

1 MS. SHOEMAKER:	 134, Your Honor.

12 THE COURT:	 184, I'm sorry.

13 M. SHOEMAKER: 	 Skipping over 183.

14 THE COURT;	 Any objection, Mr. Pitaro?

15 MR. PITARO:	 No, Your Honor.

16 THE COURT:	 184 will be received.

17

18 MS. SHOEMAKER:	 Thank you, Your Honor.

19 Pursuant to the parties 	 stipulation, Exhibit 184 is

20 a telephone conversation between Paul Dottore and Gerard

21 Bongiovanni in which Angela Bongiovanni is also intercepted at

22 one point.	 It occurred on October 15th 7 1995 at military time

23 1833, which is 633 in the evening.	 It was an outgoing call

24 from Pau/ Dottore's home telephone number to Gerard

25 Bongiovanni at his home.

08009-B0NG0577
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At this time I would ask that we be permitted to

play Exhibit 164.

THE COURT: You may play 181.

MS. SHOEMAKER: Thank you.

(Plaintiff's Exhibit No 184 is played)

MS. SHOEMAKER: May I approach the witness, Your

THE COURT: You may.

Y MS. SHOEMAKER!

10 Q	 Agent Hanford, I'm going to hand you what's been marked

11 as Government Exhibit 203A, which has been received into

12 evidence, and pursuant to the parties' stipulation is

13 identified as a cellular telephone bill for a telephone -- a

14 cellular telephone that Jeff Kutash used, and this bill covers

15 the date October 15th, 1995.

16	 would You please go ahead and pull that bill out of the

17 plastic and turn to page 5, And I'll direct your attention to

18 October 15th, 19S towards the latter part o the afternoon

19

20

21

22

23

24

25

early evening. Do you see a call on Mr. Kutash's cellular

telephone bill to Starrlee Leavitt's residence?

(Pause in the proceeding)

A	 You said on page 51

Okay, yes, I found it. It's at 5:53 p.m.

Okay. And how long did that call last?

A	 One minute.

08009-B0N00578
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Q	 All right. Now I'm going to ask you to please look at

Exhibit 202A, which I believe is in front of you, and was

received in evidence, which is a phone bill for Jeff Kutash's

home telephone. I ould ask you to look at the date October

15th 1 1995 in the early evening. / I ll just direct your

attention to 6:50 p.m,

Do you see a telephone call on Exhibit. 202A from Jeff

Kutash at 6:50

	

A	 Yes.

	

1 Q	 And what number was called there?

	

11 A	 (310) 454-3288,

	

12 Q	 And I believe you testified earlier that was the Romley

13 residence?

L4 A

1

That's correct.

MS. SHOEMAKER; At this time, Your Honor --

Y P45. SHOEMAKER;

1 Q	 -- oh, and how long was that call?

18 A	 One minute.

19 MS. SHOEMAXER:	 At this time, Your Honor, I would

20 move for admission of Exhibit 185.

21 THE COURT	 185?

22 MS. SHOEMAKER:	 Yes, Your Honor.

23 THE COURT:	 Any objection, counsel?

24 MR. PITARO;	 Yes, Your Honor.

25 MS. SHOEMAXER;	 It's 801(d)(2)(s), Your Honor.

O8OO9-J3ON579
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(Pause in the proceeding)

THE COURT: It will be received,

(Plaintiff's Exhibit No. 153 admitted)

MS. SHOEMAXER: Thank you.

5 Pursuant to the parties' stipulation, Exhibit 185 is

tape-recorded conversation of a call between Paul Dottore

7 and Starrlee Leavitt on October 15th, 1995 at 1852 military

ime, which is 6;52 p.m. It was an incoming call over Paul

Dottore's home telephone.

BY MS. SHOEMAKER:

Pirat of all, Agent Hanford, before we play thia tape,

this tape /85 occurring at 652 p.m. is approximately one

minute after the Call from Mr. Kutash i s residence to the

Romley residence in 202A, is that correct?

A	 That's correct.

MS. SHOEMAKER: May we play Exhibit 185, Your Honor?

9

/0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: You may.

(Plaintiff's Exhibit No. 185 is played)

BY MS. SHOEMAKER:

Q	 Was Starrlee Leavitt still at the Riviera when this call

was made?

A	 Yes.

MS. SHOEMAKER: May I approach the witness, Your

Honor?

in You may.
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BY Mg . SHOEMAKER!

• Agent Hanford, I'm going to hand you what's been marked

as Government Exhibit 208 and was received in evidence, and it

has been identified as a pen register.

First of all, can you explain for the jury what a pen

register is?

A	 It's an electrical device that is attached to a

particular phone number that records -- whenever a call is

made out from that telephone, it records the time, the date

and the number dialed. If a call is made into that telephone

number, it recalls -- it records the time, the date and

duration of the call, but not where it comes from, unless it's

another phone that also has a pan register in it, and than

it'll indicate that it's coming from another pen register

phone.

• All right. So is Exhibit 20B then, that's been received

as a pea register, a printout of a pen regster t at was

telephones in this case?

A	 It is.

Q All right. Can you tell the jury what telephones and

what period of time Exhibit 208 covers?

A	 There's actually two phones here, one is Gerard

Bongiovanni's phone, and the other is Paul Dottore's phone.

• When you eay Gerard Songiovanni's telephone, are you

referring to his home telephone?

1

4

5

7

8

9

10

11

12

13

11

15

20

21

22

23

25
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A	 Yes.

• All right. And what time period does the printout that's

in front of you, 208, cover?

	

A	 From 10/13 through 10/16.

Q 1995?

	

A	 That's correct.

• All right. I'm going to direct your attention now

towards the end of that pen register in front of you, and the

printout of it, to October 15th, 1995, in the early evening

10 hours. In fact, I'll start with this: direct your attention

11 to the area of 707 that evening. On Paul Dottore's home

12 telephone, can you see whether he attempted to call Defendant

13 Bongiovanni's residence a number of times?

	

14 A	 There's four calls in a row from Paul Dottore's residence

15 to Judge Bongiovanni's residence.

kay-.  And what timec were those calls placed? 

17 A	 1908, which would he 708, 1908 and 15 seconds. 	 And then

18 another one at 1908 and $3 seconds.	 The it one's at 1911

19 and 20 seconds.	 And the last one's at 1913 and 51 seconds.

20 Q	 Okay.	 NOW from your review of the wiretap that was

21 ongoing at that time, and the pen register, can you tell the

22 jury what you know about Paul Dottore's attempts to contact

21 the Bongiovanni residence in those calls?
24 A	 The first three calls he didn't get through,

25 Q	 All right. And then in the fourth call he did gat

08009-BONG0582
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through?

A	 Yes, he did.

Q	 Okay.

MS. SHOEMAXER: At this time, Your Honor , I would

5mcve for admission of Exhibit 186.

6	 THE COURT: Any objection, counsel?

7	 MR. PTTARO: Let me just look at it, if : could,

THE COURT: Surely.

MR. PITARO: Yes, Your Honor, 801.

IQ	 THE COURT: The objection's --

11	 MS. SRDENAX2R; These are --

3-2	 THE COURT: -- overruled. It'll --

13	 (Plaintiff's Exhibit No. 186 admitted)

14	 MS. SHOEMAKER: Thank you, Your Ronor,

15	 Pursuant to the stipulation of the parties, Exhibit

16	 tape recording of a conversation between Paul Dottore

17 and Gerard Bon v	 t1395 at /913 military

16 time, which is 713 p.m. It was an outgoing call from Paul

19 Dottore's home telephone to Gerard Bongiovanni at his home

20 telephone.

21 BY MS. SHOEMAKER:

22 Q	 Before we play this tape, Agent Hanford, is this the

23 fourth call that was placed from the Dottore residence to

24 Bongiovanni within those minutes?

2	 1,	 Yes, it is.

08009-1301,,TG0583
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And this is the call where they got through?

A	 Yes, it is,

MS, SHOEMAKER: May we play Exhibit 186 at this

time, Xour Honor?

THE COURT: You may.

(Plaintiff's Exhibit No. 186 is played)

MS. SHOEMAKER: May 1 approach the witness, Your

THE COURT: You may.

10 BY MS. SHOEMAKER:

11 Q	 Agent Hanford, I'm going to hand you what's been marked

12 and received into evidence as Exhibits 204A, 204B, 205, and

13 20519.

14	 MS. SHOEMAKER: Pursuant to the parties'

15 stipulation, Exhibit 204A and 204B are airline records

16 concerning a flight that Jeff Kutash took from Los Angeles to

17 Lai ega	 d_ 7(hibits 20$A and B are

la records from the Delmonico Bar at the Riviera Hotel, and also

19 the Riviera Hotel hotel registration records showing Jeff

20 Kutaah at the hotel on October 15t1i, 1995.

21 BY MS. SHOEMAKER:

22 Q	 First, / would ask you to look at Exhibits 204A -- first

IS look at 204A and indicate what flight was it that Jeff Kutash

24 flew on to Las Vegas that day?

25 A, The flight number?

08009-BONG0584
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Q	 Yes.

2 A	 Okay.	 2166, I believe.

3 Q	 And can you see from Exhibit 204A what time it was

4 scheduled to depart?

If you can't -- you Can turn to 204E.

A	 I'm sure it's on there somewhere, but.

7 Q	 Okay.	 If you'll look at Exhibit 204E. 	 Can you indicate

8 from that letter from United Airlines what time the flight

9 actually took off?

10 A	 It took off from Los Angeles at 20 -- 2027.

11 Q	 And what is that in ordinary time?

12 A	 8:27.

13 Q	 And what tinie did it arrive in Las Vegas?

14 A	 It reached the gate at Las Vegas at 2119, which would be

15

16

9:19 p.m.

Q	 Okay.	 Now would you please look at Exhibits 205A and

17 2053.	 First of nil, does Exhibit 205A retiect that—Mr. Kritssh

18 stayed at the Riviera on October 15th, 1995?

19 A	 Yes, it does.

20 Q	 All right.	 Now will you please look at Exhibit 205B,

2/ which are the receipts from the Delmonico Bar at the Riviera

22 Hotel.	 Can you lack at the times that are reflected on

23 Exhibit 205B and indicate when those receipts were signed?

24 A	 There's three separate receipts, the first one's at 2319,

25 the second one at 2320, and the third one at 2329.
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JA007094



HANVORD - DIRECT 	 246

Okay. And that's military time, correct?

That's correct.

All right. What would be the ordinary time for that?

11:19, 11:20 and 1129 p.m.

Okay. Now, if you would please look back to the pen

register that was marked Exhibit 208. And I'll ask you to

turn towards the end and look where it reflects calls on Paul

Dottore's home telephone on October 15th, 1995 in the late

evening. Do you see an incoming call at 11:23?

10 A	 I see one at 1124.

11 0	 11:24?

12 A	 Yes.

13 0	 Bow long did that call last?

14 A	 Twenty-two seconds.

15 0	 Does the pen register reflect where that call came from?

16 A	 No,

	

17 Q	 Sorry. Now immediately 	 ;	 call	 124-

p.m., does the pen register reflect that Paul Dottore, or

somebody at Paul Dottore's residence, placed an outgoing call?

	

A	 Yes, at 11:25 an outgoing call was made to the

Bongiovanni residence.

	

0	 And how long did that call last?

	

A	 One minute and 17 seconds.

All right. Was the wiretap up at that hour of the day?

	

A	 No.

18

19

20

21

22

23

24

25
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1 Q	 Can you explain for the jury why the wiretap was not up

2 at 11:25 p.m.?

	

3 A	 Our past experience had shown that there were very few

4 calls after 1000 p.m, at night,

	

Q	 Okay, So what hours were you typically up on the wire?

	

A	 From 800 o'clock in the morning 'til 10:00 o'clock at

night.

	

Q	 Okay. Now I'll ask you to tura to Exhibit 20114 which is

in front of you, again, pursuant to the parties' stipulation,

ic that iu the cellular telephone record for the cellular

11 telephone Paul Dottore used, and ask you to lock at the cal1s

1 that were placed on October 15th, 1995 after 11:25 p.m. Was

1 -- were any calls placed after 11:25 p.m. on that cellular

11 telephone?

	

15 A	 Well, on page 2, the second call down from the top,

16 there's a call at 11:32 p.m. to number 794-9246.

17 Q	 Do you recognize where that number is?

18 A	 The Riviera Hotel.

19 0	 And how long did that call last?

20 A	 One minute.

21 Q	 All right. Now I'd ask you to flip back again to the pen

22 register that's been marked Exhibit 208. And if you would

23 turn to the part of that printout that reflects calls that

24 were made from Paul Dottore's home telephone on the morning o

25 October 16th, 1995, the day after all these calls that we've
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1 just been talking about. And I'll direct your attention to

2 the morning. Do you eee a number of calla where someone at

3 Paul Dottore's residence attempted to reach somebody at Gerard

4 Bongiovanni's residence on October 16th, 1995 in the morning?

	

5 A	 There's four calla -- excuse me actually three cal/a to

6 the Songiovanni residence.

	

Q	 What time were those calls placed?

	

8 A	 8:11 a.m., 8:15 a.m. and 8:21 a.m.

	

9 Q	 Row lang was the call at 8:11 a.m.?

	

1 A	 42 seconds.

	

1/ Q	 What about the call at 8;1 a.m.?

	

/2 A	 55 seconds.

111	 13 Q	 And what about the call, I believe you said 8:21 a.m.?

	

14 A	 8:21 a.m. 56 seconds.

	

15 0	 Is there a call on there at 8;26 in the morning?

	

1 
A	 Yes.

	

17 Q	 And where wao that cal	 ?

	

18 A	 To the Bongiovanni residence.

	

19 Q	 Okay, How long did that call laat?

	

20 A	 40 seconds.

21	 MS. SHOEMAKZR: At this time, Your Honor, I would

22 move for admisaion of Exhibit 187.

111	 23	 THE COURT: 187?

24	 MS. SHOEMAKER: Yes, Your Honor.

25	 THE COURT: Any objection, counsel?

JA007097
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M. PITARO: No, Your Honor.

THE COURT: Received.

(Plaintiff's Exhibit NO, 187 admitted)

MS. SHOEMAKER: Your Honor, pursuant to the

stipulation of the parties, Exhibit 187 is a tape recording ot

series of calls, four calls, that were placed from Paul

Dottore's home telephone on the morning of October 16th, 1995,

the first call being at 8119 in the morning, the second call

at 820, the third call at 826, and the fourth call at 8;20.

1.0 The second and third calls there were placed to Defendant

11. ongiovanni's home telephone.	 In these various calls Paul

12 Dottore is a participant in one of the calls, Del Potter is a

13 participant, one of the calls an unknown female is a

14 participant, one of the	 all 	 Gerard BongiQvanni is a

1

/7

18

19

THE COURT:	 You may play the tapes.

MS. SHOEMAKER:	 Thank you, Your Monor.

BY M. SHOEMAKER:

20 Before we play the tape, Agent Sanford, you had indicated

21 a moment ago that the pen register reflects Paul Dottore

22 attempted to reach Gerard Bongiovanni at his home telephone at

23 8;11 and 8:15 that morning, which would have been prior to

24 these four calls on this tape.	 Were those calls intercepted

25 over . the wire?
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A	 No, they were nee.

	Q	 All right. Was the wire just started a little bit late

that day?

4 j A	 Apparently, yes.

	

Q	 Okay.

MS. SHOEMAKER: May we play the tape at this time,

Your Honor?

THE COURT: You may.

(Plaintiff's Exhibit No. 167 is played)

10	 Ms. sommAKER; At this Lime I would move for

11 admission of Exhibit 188.

12	 THE COURT: Any objection to

13	 MR PITARO No, Your gonor.

THE COURT: 188 will be received.

laintiff's Exhibit No, 166 admitted)

MS. SHOEMAKER: Thank you, Your Honor.

(P

.	 : 

Pursuant to the stipulation of the parties, Exhibit

16 166 ia a recording of a series of calls, again it's four

19 calla, each of them is an incoming call over Diane Woofter's

20 telephone on October 16th, 1995, at 1114, 1355, 1613 and 1648

111	 21 milltary time, which would be 11:14 in the morning, 1:55 in

22 the afternoon, 413 in the afternoon and 4:48 in the

23 fternoon. The participants are Paul Dottore and Diane

24 Woofter, and in on reception Del Potter as well.
2

08009-B0N00590

_14

15

16

JA007099



HANFORD - DIRECT	 251

BY MS. SHOEMAKBR:

2 Q	 First of all, before we play the tape, Agent Hanford, do

3 you know who Diane Woof tar is?

4 A	 She was Judge Bongiovanni's secretary.

ME. SHOEMAKER: May we play Exhibit 188 at this

THE COURT: You may.

(Plaintiff's Exhibit No. 188 is played)

BY MS. SHOEMAKER;

All right, Agent Hanford, a few minutes ago you explained

for the jury what a pen register was and indicated that you

12 haa a pen register on Paul Dottore's home telephone and Gerard

13 Bongiovanni's home telephone at a certain point during the

14 investigation.	 Did you have the pen register on those two

15 home telephones for a longer period of time than the few days

16 that were in Exhibit 208?

17 A	 Yes.	 The pen register on Mr. Dottore's phone covered a

18 period of over eight hundred days, and on Mr. Bongiovanni's

19 home phone a period of over six hundred days.

20 All right.	 Did you also have a pen register on the two

21 chambers telephones, that is Gerard Bongiovanni's chambers

22 telephone and the telephone that Diane Woof tar used?

23 A	 Yes, we did.

24 And were those on also for a substantial period of time?

25 A	 Yes.
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Did you review the pen registers on a periodic basis

throughout the investigation?

	

A	 Periodically, yes,

Q All right, And I believe you testitied a few minutes ago

that you were only actually monitoring calls over the wiretaps

from about 8:00 in the morning until 10:00 p.m., did you say?

	

A	 Yes, generally.

	

Q	 All right. And that was because, T believe you

indicated, that there were very rarely calls after 10:00 p.m.

10 and before 8:00 a.m., is that correct?

	

11 A	 That's correct.

	

12 Q	 All right, Have you done a summary analysis of the

13 number of palls that were placed between Paul Dottore's home

14 telephone and either Gerard Hongiovanni's home telephone, his

15 chambers telephone or the secretary's telephone during this

16 entire period of time that pen registers were up on the

17 telephones?

	

18 A	 Yes, I did.

19	 MS. SkiQMP1.KEI 	 May 1 approach the witness, Your

20 Honor?

21	 THE COURT: You may

22 SY MS. SHOEMAKER:

	

23 Q	 I'm going to hand you, Agent Hanford, what's been marked

24 as Government Exhibit 209 and was received in evidence as a

25 summary of some of the information from the pen registers.
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you recogziize that exhibit?

	

A	 Yes, its a computer summary of the pen register

31 information.

All right. Is Exhibit 209, that summary, is it charts o

calls that occurred between 10:00 or 11:00 o'clock p.m. and I

6 believe 9:00 o'clock in the morning?

	

7 A	 Different charts cover different periods of time here,

8 yes.

	

9 Q	 Okay. But between all of the charts that are in front o

10 you, are those a list of all the calls that were recorded over

11 the pen registers while the pen registers were up that

22 occurred after 11:00 p.m. and prior to 9:00 o'clock in the

13 morning?

	

14 A	 That's correct.

	

15 Q	 Okay. Why don't you turn, first of all, to the first

16 page of the summary, the one that actually has a sticker on i

17 volrernment Axhibit tell the what -209. Can you please jury

la	 that page reflects, in term -- and all I mean by that is, what

19	 days of the week, or what time period this first page of the

20	 chart concerns?

21	 A	 It reflects a summary of all calls made from the Dottore

22	 residence to the Bongiovanni residence, or vice versa. from

21	 1100 o'clock at night until midnight.

24	 Q	 Okay.	 Will you look at the next page?	 There are two

25	 calls' listed on that page. 	 And what does this chart pertain

08009-B0NG0593
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2 to?

	

2 A	 All calls made from the Dottore residence to the

3 Bozigiovazmi residence, or vice versa, from midnight until 6:00

4 a.m.

	

5 Q	 All right. And then the third page on the chart has a

number of calls on there. What does that chart reflect?

	

A	 This is all calls made from the Bong ovanni residence to

the Dottore, or the Dottore residence to the Bongiovanni

9 residence, from 600 a.m. in the morning 'til 9;00 a.m. in the

10 morning.

	

11 Q	 All right, And it you would turn then to the fourth

12 page. And what does that chart cover?

	

13 A	 This is all calls between those same two numbers I just

14 mentioned between 6:00 in the morning and 9:00 in the morning,
15 hut only on weekdays.

16	 Okay. All right, now I'd ask you to turn back to the
17

18

19

20

21

22

23

24

25

08009-130NG0594

irst two pages, which I believe you indicated the first page

covers calls between 11:00 o'clock and midnight, and the

econd page covers calls from midnight to 6:00 in the morning:

that correct?

A	 That's correct.

Okay. Was there a particular reason that you broke this
into two pages, or did you have to do that because of the way

the computer was set up, by date?
A	 'Between chart 1 and 2?
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Q	 Yes.

	

A	 They cover different periods of time. The computer cuts

off at midnight, so

	

Q	 Okay,

	

5j A	 -- it has to be broken up into two charts.

	

6- Q	 All right. So if you read the first page and the second

7 : page together then, would that reflect all calls that were

back and forth between the Dottore residence and the

9 Bongiovanni residence between 11:00 o'clock at night and 6;00

10 in the morning?

	

11 A	 That correct.

	

12 Q	 And how many calls -- well, first of all, if you look at

12 the two charts there, how many of those calls occurred after

14 midnight?

	

15 A	 Two.

	

16 Q	 All right. And whet times did those two calls occur?

17 A	 There's one at 8 minutes after midnight, and one at SO

18 minutes atter midnight.

19 Q	 Okay. So essentially then, the pea register summaries

20 reflect that other than these two calla that occurred shortly

21 after midnight, all the calls that occurred after -- between

22 11;00 p.m, and 600 in the morning were really between 11:00

23 o'clock p.m. and midnight or shortly afterwards?

24 A	 That's correct.

25 Q	 Okay. Now, out of all those calla that occurred after
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1100 p.m. and prior to 15;00 in the morning, how manY of th0se

calls fell on a weekend?

	A	 Counting the ones after midnight?

	

Q	 Yes.

	

5 A	 Six.

	

6 Q	 All right. And how many calls occurred on a weekdaY

7 after 11:00 o'clock p.m.?

	A	 Four.

All right. And when I say weekday, you're co 	
cellsunting

10 on Friday p.m., is that correct?

	

11 A	 That's correct.

	

12 Q	 Okay. Now the wiretap was not up when these phone calls

13 were made after 11:00 o'clock, is that correct?

	

14 A	 That's correct.

	

1$ 0	 Okay. to you know what any of these calls concerned?

17 Q	 Okay. Now if you'll turn over to the third page, that's

18 calls that occurred between 6:00 in the morning and 9:00

19 the morning on, did you say weekdays?

20 A	 This one's all calls, page 3.

21 Q	 Okay, And then page 4 then is that the one that i S ju5t

22 on the weekdays?

23 A	 That's correct.

24 Q	 :okay. How many of the calls were between 6:00 and 92"

25 in the morning on a weekend, looking at page 3?

08009-B0NG0596
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2. A	 Three.

=
0	 AU. right. And then looking at page 4 then, that would

I0

11

12

13

14

15

16

17 A	 That's correct.

18 Q	 Now, of those seven calls that occurred prior to 900 in

19 the morning on days other than October 16th, 1995, was the

20 wiretap in place for any of those calls?

21 A	 For some of them, yes.

22 Q	 Okay. Can you -- why don e t you, first of all, starting

23 with the very first call on the fourth page there where you've

24 got seven calls listed in a row that occurred prior to 9:00 in

25 the morning, if you could explain for the jury wherever you

08009-B0NG0597

be all the calls that occurred between 6:00 in the morning and

9;00 in the morning on a weekday?

A	 Right, page 4, yes.

Yes.

A	 That would be all calls on weekdays, yes.

All right. How many calls total were there between 6:00

in the morning and 9:00 in the morning on a weekday?

A	 Eleven.

All right. How many of those eleven calls occurred on

October 16th, 1995?

A	 Four.

All right. So that would leave seven calls other than

October 16th, 1995 that occurred during this eight hundred

some days?

JA007106
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know what a particular call was for, or why the call may have

occurred on that particular day that early in the morning.

MR. PITARO: Your Honor, that's going to call for

speculation.

THE COURT: Why don't you rephrase the question,

counsel.

MS. SHOEMAKER: Okay.

BY MS. SHOEMAKER:

First of all, why don't you go ahead and point to calls

that you know were intercepted over the wire.

11 A	 The August the 30th call was intercepted over the wire.

12 Okay.	 And do you know what that call concerned?

13 A	 Arranging a golf date between Mr. Dottore and --

14 MR. PITARO:	 Your Honor, / i m going to have to object

15 to him talking about tapes and telephone calls

16 THE COURT:	 Sustained.

17 PITARO:	 Thank you.

13 BY MS. SHOEMAKER:

19 Were any of these days, the seven days where calls were

20 placed prior tp 900 in the morning, holidays?

21 A	 The two calls on September the 5th 1 September the 5th is

22 Labor Day.	 The next call, November 11th, is Veterans Day.

23 All right.	 Do you recall interceptions that occurred on
24 August 4th of 1994?

25 A	 Yea.

X:11
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Q	 And do you recall anything in particular that was going

on involving Paul Dottore where he contacted Defendant

Bongiovanni on a number of times that day?

	

A	 Paul Dottore's on was arrested that day.

	

5 Q	 Were these two calls then on August 4th, 1994 at 720 in

6 the morning, both of them at 720 in the morning, relating to

7 Pau/ Dottore's son's arrest?

	

8 A	 / would assume so, yes.

	

9 Q	 All right. So of the seven days that there was a call

10 prior to 900 o'clock in the morning, other than the four

11 calls on October 18th, 1995, three of those calls were placed

12 on a holiday, two of the calls related to Paul Dottore's son's

13 arrest, and one was involving golf; is that correct?

	

14 A	 That's correct.

	

15 Q	 so there's only one conversation there that you don't

16 know what it pertained to, and that was November 22nd, 1994,

17 is that right?

	

18 A	 That's right.

	

9 ()	 And turning back to page 1, how many calls does the chart

20 reflect were made after 11;00 o'clock p.m.?
21	 MR. PITARO: Your Honor, I think that's been asked

;2 and answered.

23	 MS. SHOEMAKER: Not how many.

24	 THE COURT: You may respond.
25	 THE WITNESS: After 1100 and before midnight?

08009-B0N00599
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BY MS. SHOEMAKER:

Q Yes.

A	 Eight.

• Okay. And you had indicated there were two calls after

midnight, is that right?

A	 That's right.

• Okay. So there were a total of ten calls between 1100

o'clock p.m. and 600 o'clock in the morning, is that right?

A	 That's right.

Q Was that for the entire eight hundred and some days that

the pen register was up?

A	 Yes.

Q Do you know the date the original indictment in this case

was returned?

A	 April 16th, 1996.

Q And do you know the date that it became public or was

unsealed?

A	 The following day.

Q April 17th, 1996?

A	 That's correct.

• Do you know whether the Kutash bribe that's alleged in

the superseding indictment was also alleged in that original

indictment?

A	 Yes, it was.

Q Now you testified earlier that on October 17th, 1997,

08009-BONG0600
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which was one and two days after all these events involving

the Kutash matter, that you executed search warrants at Gerard

Bonglovanni's house, is that right?

	

A	 That's right.

	

0	 Did you request in the search warrant authorization to

search or any money that had been obtained from Jeff Kutash?

	

71A	 No.

	0	 Why not?

	

9 A	 I didn't know about it then.

	

10 Q	 Okay. Now we've played a number of tapes that were

11 intercepted on October 15th and 16th pertaining to that

12 matter, had you reviewed those tapes at that time?

	

13 A	 Not at that time, no.

	

14 Q	 All right. And why had you not reviewed them at that

15 time?

	

16 A	 Those -- the 16th and the 17th I was occupied with

17 preparing and getting signed the search warrant and organizing

18 the search and surveillance for the 27th.

	

19 Q	 All right. So you had not reviewed those tapes and were

20 not aware of the significance of those tapes at the time?

21	 MR. PITARO: Your Honor, I'm going to have to object

22 to that because he was aware of the tapes, and he was aware of

23 what -- of what was happening;it's the interpretation that

24 was different, and we know that. And trying to ask the

25 question like that to get him to say something different about

08009-130NG0601
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tapeo that he's claiming now he doesn't know anything about I

2 think is improper.

MS. SHOEMAKER: Your Honor, I can -- T can ask a

different form of the question.

MR. P/TARO; It's still improper.

6	 TUE COURT: Go ahead, start -- ask the question

again.

8	 THE COURT: GO ahead. Start -- ask the question

9 again.

10 BY M. SHOEMAKER;

	

11 

•	

Agent Hanford, when you applied for and later executed

12 the search warrants at Defendant Bongiovanni's house, were you

13 aware of all of these conversations pertaining to what is

14 alleged A8 the Kutash bribe?

	

15 A	 Not all of them, no.

	

16 

•	

All right. How many of them were you aware of?

	17 A	 Well, the one in particular I was aware of in the evening

18 of October the 15th.

	

19 Q	 All right. And which call is that that you're referring

20 to?

	

21 A	 It's the call between Starrlee Leavitt and Paul Uottore

22 where Starrlee Leavitt says somebody -- he's coming up and

23 he's going to bring it with him --

	

24 Q	 All right.

	25 A	 -- or words to that effect.

08009-BONG0602
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Q	 How did you learn -- first of all, when did you learn

about that conversat on?

A	 On the evening of October 15th..

Q The same day the conversation was intercepted?

A	 That's correct.

Q How did you learn of it?

A	 Agent Howey called me and told me he had intercepted the

conversation and he read me his notes,

Q All right. And do you recall what Agent Howey told you

about that conversation?

A	 He said it sounded to him like it was a drug deal.

Q All right. Did you actually listen to the tape at that

time?

A	 No.

Q And when did you fit listen to the tape?

A	 It would have been later in. the week on -- of the 16th --

• All right,

A	 -- of October.

Had you been notified about any of these other tapes that

have been played relating to the Kutash bribe?

A	 No.

• Were you aware of any of tha records relating to the

Kutash bribe?

A	 I don't understand what you mean by "record,

•	

Well, the phone records that you've been testifying about

2

3

4

5

7

8

9

10

11

12

13

14

15

16 

17

15

19

20

21

22

23

24

25
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that showed phone calls back and forth from Starrlee Leavitt's

residence to Jett Kutash, and Jeff Kutash to Starrlee

Leavitt's residence, and Paul Doetore' , e cellular telephone

ecords to Starriee Leavitt, and so forth?

No, not at that time.

Okay. $o at the time you applied for the search warrant

o search for Mr. Bongiovanni's residence and hie person, the

only informatioe you had that turns out to be related to this

Kutash matter is the one conversation you said Agent Howey

10 told you about?

1 1 A	 That's right.

12 Q	 And Agent Howey had told you it was about -- he thought

13 it might pertain to a drug deal?

14 A	 That was his perception, yes,

15 Q	 Okay. And you didn't --

16

17 evidence is clear, there's  no reason to take the time

18 review that with questione that simply are summarizing. That

19 can be done during the arguments.

20 BY MS. SHOEMAKER:

21 Q	 Did you, in response to what Agent Howey told you about

22 that one conversation, decide to de anything to pursue that

21 conversation?

24 A	 X decided not to do anything.

25 Q	 And why is that?

THE COURT: Counsel, let me suggest again, when

08009-BONG0604
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MR. P1TARO: Your Honor, I think that's calling for
him to --

THE COURT: Sustained.

MR. P1TARO: -- to speculate now, two years later,

o explain why he didn't do something.

THE COURT; I've sustained your Objection, Counsel.

MR. PITARO: Thank you.

EY MS. SHOEMAKER:

All right. Shortly after the search warrants were

executed at Mr. Bongiovanni's residence, are you aware that

11 the newspapers reported the fact of the search and the fact

12 that Mr. Bongiovanni was under investigation for bribery?
13 A	 Yes.

14 Q	 When recording -- or, excuse me, when reviewing the
15 recordings that were intercepted over the wiretaps in this

16 case during the investigation and in prparatio1i and in

17 preparation for trial, did you identify two tapes relating to

3.8 the allegations in the indictment concerninq a bribe paid to

19 the defendant by Kenneth Lombard?

20 A	 Yee.

21	 MS. SHOEMAKER: Your Honor, I would move for
22 admission of Exhibit 23.

23	 THE COURT: 2?

24	 MS. SHOEMAKER: Yes, Your Honor.

25	 THE COURT! Do you have any objection, counsel?
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MR. PITARO: I -- going to have to get it, Uudge. I

guess we're going backwards now.

3 j	 M$. SHOEMAKER: For the jurors and the Court, that's

in binder number 1.

(Pause in the proceedings)

THR COURT; Are you starting into a new area now,

counsel?

MS. SHOEMAKER; Yes, Your Honor.

THE COURT; Do you have any objection to this

x ibit, counsel?

MR. PTTARO: Your Honor, T don't think it has

12 anything to do with anything under 80a.

13	 THE COURT: What's the basis for receiving it?

14	 MS, SHOEMAKER: Your Honor, the purpose of receiving

15 it is to establish it will tie in with the next tape, Kenneth

15 Lombard going to Defendant Bongl.ovanni's house in Apr

17 1994.

18	 THE COURT; Let me talk with you for a moment at

19 sidebar.

20

2/

22

23

24

25

(Off-record colloquy)

(Discussion at sidebar)

MS. SHOEMAKER: The two tapes together, Your Honor,

will show that Kenneth Lombard went to Defendant Songiovanni,

house in April of 1994, which is the time period that Tina

Lombard will testify she observed Kenneth Lombard give
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Defendant Bongiovanni an envelope of money that was his
=
ao .payment as a bribe in a criminal case. And in these

conversations, Paul Dottore asks if -- asks Bongiovanni if

Lombard gave it all to him, and Judge Bongiovanni says that,

he did and if he didn't he would have been cut otf. In the

6 first conversation he's indicating that he hasn't gone over

7 there yet.

MR. PITARO: With all -- with all due respect, this

9 is the most speculat±ve -- that first tape talks about amp,

10	 a	 I don't care what you want to say, that's what it does.

11	 The second one has -- is -- has no meaning

12 independent of any other testimony, especially with the first

13 one. And secondly, I'm going to ask you to please don't ask

14 them to stop reerring to an interpretation, will you please

15 go to the Kenny Lombard bribe and then we start talking about

16 a tape. And that's not their thing.

17	 But this irt tape talks about soup. Okay?

18	 MS. SHOEMAKER: Your Honor

19
	 MR. PITARO: And they want to get -- it -- I've made

20 my objection. It's got nothing to do with this case. It's

21 the most -- with all due respect, it appears to be the most

22 stupid sequence of tapes out of this whole thing,

23
	 MS, SHOEMAKER: Your Honor, it -- when Tina

24 1 Lombard --

25	 MR. PITARO: And they can't tie this
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THE COURT! Just -- just a minute.

MS. SHOEMAKER: -- testifies -- when Tina Lombard

testifies that Kenneth Lombard went to the house in April of

4 1994 to pay his bribe, these tapes corroborate the fact that

SI he did go there, that he gave something to Bongiovanni, that

61 he gave him all of it. And Mr. Pitaro, while he's stating

7 now, and he said in his opening statement that they're talking

6

9

10

about soup, you can see from the calls,- particularly the first

call --

THE COURT! 	 Let me tell you --

11 MS. SHOEMAKER:	 -- they are not talking about soup.

12 THE COURT:	 what maybe we'll need to do is -- is

13 get the predicate testimony and then call this witness back,

14 and I'll allow that if you choose, but -- and I haven't read

15 this tape.	 I don't think this tape was in the first trial.

16 MR. JOHNSON:	 This was.

2

17 MS. SHOEMAKER!	 Yes, I believe they both were in the

18 first trial, YOUT gOnCir,

19 THE COURT:	 Were they?

20 MS. SHOMAKER:	 Yes.

21 MR. PITARO!	 Judge, let me just say, they can't take

22 a tape in --

23 THE COURT:	 Well --

24 MR. PITAROz	 -- in April --

25 THE COURT!	 what I'm tellin9 you is that I'm not
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going to receive these tapes now. We can go to a different

area.

MR. PITARO: Okay.

THE COURT: Let me, while we're here, there's --

think there's plenty of evidence to give the Court enough

preliminary information to suggest -- to indicate that there

7 was a conspiracy and lays the predicate information to

8 consider 801(d)(2)(E). There's a number of things that deal

9 with that, even going back -- and I guess this was this

0 conversation between Potter and Bongiovanni that talks about

11 Kutash's after this, of course; but even that tape separate

12 and by itself seems to suggest, without there being any

13 diScuasion at that point of a bribe, that clearly there was

14 conversation that could arguably be interpreted as efforts to

15 deny the citizens of the state of Nevada the honest services

16 of the judge. And all -- and the many tapes that were

18

19

20

21

22

23

.	 24

25

received during the same testimony, I think have c ear y

the predicate for these tapes.

This one I don't know about, and I'm going to ask

that you defer addressing these tapes until the testimony, if

it comes in, comes in; and then I think as to these tapes, the

proper predicate would be laid. But I'm not going to take a

chance without knowing what's in these tapes.

MS. SHOEMAKER: Your Honor --

THE COURT: Ana I just don't remember.

08009-B0N00609
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MS. SHOEMAKER: -- one other thing in regard to the

second thing Mr. , Pitaro brought up, that he was objecting to

my -- what he characterized as my referencing as evidence of

these bribes. And I'm not referencing it that way, I just

asked a preliminary question which I intend to do before each

6 series or groups of tapes just to identify what they relate to

for, I mean, relevance before we move for admission of them --

THE COURT: Oh, : understand.

MS. SHOEMAKER: And T was only referring to them in

erms of -- regarding the -- whether he identified tapes that

11 relate to the allegations in the indictment concerning

	

12	 MR. PITARO; But that's --

	

3	 MS. SHOEMAKER: -- law.

	

14	 MR.	 TARC):	 even close to what you said.

15 You said, lat's turn to the Kenny -- Kenny Lombard bribe You

16 didn't say anything about allegations --

	

17	 THE COURT: Okay. Well, I've ruled on that.

	

18	 And -- and I want you all to remember, I think it's

19 Rule 511 that allows the Court to determine the sequence and

20 what comes and what doesn't. I think much of what you're

21 objecting to, and i understand part of the reason at least

22 that you're doing it, are preliminary things that coma in just
23 to lay a foundation for the rest of the evidence. But let's

24 move onto something other than this at this point.

	

25	 MR. PIT7RO1 Okay.
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(End of discussion at sidebar)

EY MS. SHOEMAKER:

Q	 Agent Hanford, In your review of the wiretap evidence in

this case, have you identified three tapes that pertain to

allegations in the indictment that Gerard Bongiovanni accepted

money from Jack Jerdan in connection with a traffic ticket

Jack Jordan had?

A	 Yes, X have.

M. SHOEMAKER: Your Honor, I would move for

admission of Exhibit 76.

THE COURT: 76?

MS. SHOEMAKER: Yes, Your Honor. That would be in

binder number 2.

(Off-record colloquy)

THE COURT: Okay. Do you have any objection to 76,

counsel?

MR. PITARO: -rrit7/5111117grto	 wa l-17—r-EruPPcse—I-can-

have a continuing then objection all through without having to

say it for everything, is that correct?

THE COURT: No, I prefer you to object to it tape by

tape. And you do object to this one?

MR. PITARO: Yes.

THE COURT Okay. The objection's overruied.

(Plaintiff's Exhibit No. 76 admitted)

MS. SHOEMAKER,: Thank you, Your Honor.

1
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Pursuant to the stipulation of the parties, Exhibit

76 is a tape recording of a conversation between Paul Dottore

and Jack Jerdan on September 28th, 1994, at military time

4 1700, which is 5:00 o'clock p.m. It was an outgoing call from

Paul Dottcre's home telephone to (702) 228-0768, and the

6 participants were Paul Dottore and Jack Jerdan.

BY MS. SHOEMAKER:

it of all, Agent Hanford, do you recognize the

telephone number that Paul Dottore dialed?

10 A	 It's Jack Jerdaa's ;lumber.

11	 MS. SHOEMAKER: May we play Exhibit 76, Your Honor?

12	 THE COURT: You may.

(Plaintiff's Exhibit No. 76 is played)

14	 MS. SHOEMAKER: At this time I would move for

15 admission of Exhibit 77.

16	 THE COURT: Okay. Do you object to this one,

—

18	 MR. PITARO: Yea.

19	 THE COURT: Okay. The objection is overruled.

20	 (Plaintiff's Exhibit No. 77 admitted)

21	 MS. SHOEMAKER: Thank you, Your Honor.

22	 Pursuant to the stipulation of the partiezi Exhibit

23 77 i a tape recording of a conversation occurring on October

24 3rd, 1994, at 9:50 in the morning. It was an outgoing call

25 frpm Paul Dottore's home telephone to (702) 226-0768, and the
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articipats in this conversation are Paul Dottore, Jack

érdan and Ann Jerdan.

Y MS. SHOEMAXER:

	

4	 0	 First of all, Agent Hanford, this telephone, again;

5 this Jack Jardan's?

	

6	 A	 Yes, it is.

	

7	 Q	 And do you know who Ann Jerdan is?

	

8	 A	 Ann aerdan is Jack Jerdan's wife.

	

9	 M. SHOEMAKER! May we play tape 77, Your Honor?

	

10	 THE COURT! Your may.

	11	 (Plaintiff's Exhibit No. 77 is played)

	

12	 MS. SHOEMAKER! At thia time I would move for

13 admiss ion of Exhibit 79.

	

14	 MR. PITARO: Same objection.

	

15	 TRE COURT: Overruled. 79 will be received.

	

16	 (Plaintiff's Exhibit No. 79 admitted)

17 MS. SHOEMAKER!	 Thank—you, Your-Honor-.

18 Pursuant to the stipulation of the parties, Exhibit

19 79 i	 a tape recording of a conversation between Paul Dottore

20 and Jack Jerdan on December Sth, 1994 at 2139 military time,

21 hich is 939 p.m.	 It was an outgoing call from Paul Dottore

22 to 321-2060.

23 May we play this tape at this time, Your Honor?

24 THE COURT:	 You may,

25 (Plaintiff's Exhibit No. 79 is played)
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BY MS, SHOEMAKER;

Do you know who Frankie is?

A	 Jack Jerdan's stepson.

0	 Agent Hanford, in reviewing the tapes in ti e case, did

you identify a tape concerning allegations in the indictment

that Gerard Eongiovanni solicited money from an individual by

the name of Michael, also known as Mickey, Greaser, in

connection with a traffic ticket?

A	 Yes.

MS. SHOEMAKER: At this time I would move for

admission of Exhibit SO, which is in binder number 1.

12

13

14

THE COURT:	 SO?

M. SHOEMAKER; 	 50,	 5-0.

That's Exhibit 50.

15 THE COURT; 	 Any objection, Mr. Pitaro?

16 MR. PITARO;	 Yes, Your Honor.

17 THE COURT --Okay.	 • -0 -	 •	 -	 I	 -

18 ibit 50 will be received.

19 (Plaintiff's Exhibit NO. SO admitted)

20 MS. SHOEMAKER :	 Thank you 	 Your Honor.

21 Pursuant to the stipulation of the parties, Exhibit

22

24

0 is a recorded converSation between Paul Dottore and Michael

r Mickey Gresser -- I believe the transcript may say Dresser,

should may Grasser -- on July 20th, 1994, at 2134 military

25 me, which is 934 p.m.	 It was an outgoing call from Paul
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t e's home telephone to (702) 361-2060.

May we play Exhibit 50 at this time?

THE COURT: You may play Exhibit SO.

(Plaintiff's Exhibit No. 50 is played)

BY M. SHOBMAXERI

Q	 Agent Hanford, from you review of that conversation, were

you able to determine that Gerard Bongiovanni was at Paul

Dottore's house when this conversation took place?

MR. PITARO: Object, Your Honor. He wasn't there,

10 and it calls for speculation.

1	 11	 THE COURT: It doesn't call tor speculation. Ee can

12 answer yes or no.

1	 13	 You may respond.

111
14 	 THE WITNESS: Yes.

15 BY MS. SHOEMAKER;

I
16 Q	 And when you say yes, are you saying, yes, he was, or,

17 yes, you recall?

19 A	 Yes, he was.

19 Q	 Okay.

20	 THE COURT: well, just a tnornent that's a predicate

21 question. What -- you were able to determine, how were you

22 able to determine? Was this witness a percipient witness,

23 or --

24	 M. SHOEMAKER: No, T believe I asked him, Your

25 Honor, in reviewing the call whether he was able to tell from
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11 his review of the call.

MR. PITARO: And that was my objection.

THE COURT: Okay. And the time frames that you're

alking about.

MS. SHOEMAKER: Pardon me?

THE COURT: And the time frames?

MS. SHOEMAKER: Time frame when he reviewed the

call?

THE COURT: No. You're eaying that from reviewing

the time frame of the call, he was able to determine that

somebody was there?

MS. SHOEMAKER: Oh. No, Your Honor. What I was

asking the agent was, in his review of this recorded

conversation, was he able to determine from voice

identification that Gerard Bongiovanni was present at Paul

Dottore's house in the background.

MR. PITARO: There's no voic

THE COURT: Well, that -- that's another matter.

Asking him if he were able to, it would follow then, how.

could he determine that?

MS. SHOEMAKER: All right.

THE COURT; Is there some background statement,

something of that nature?

BY MS. SHOEMAKER:

Agent Hanford, this is a redacted conversation, i that

0800943ONG0616
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I correct?

2 a	 That'S correct.

3 Q	 All right. From the conversation that was redacted here,

were you able to identify Gerard Bongiovanni's voice in the

5 ackground?

6	 THE COURT; Well, I'm going to austain the -- him

7 answering the question. If you want to play the tape that

confirms that, that's another matter, or if counsel were

willing, after having heard the tape, to agree that that is

10 so.

ii	 MS. SHOEMAKER: All right.	 move on, Your

12 Honor.

13 SY MS. SHOEMAKER:

14 Q	 Agent Hanford, in reviewing the tapes in this

15 investigation and in preparation for trial, were you able to

16 identify three conversations that pertain to a traffic ticket

17 that Greg Lioce had Gerard Bongiovanni do scn et.ing w

15 through Paul Dottore?

19 A	 Yes, I was.

20	 MS. SHOEMAKER: At this time, Your Honor, I would

21 move for Exhibit -- admission of Exhibit 1.

22	 THE COURT: Exhibit 1?

23	 MS. SHOEMAKER: Yes, Your gonor -

24	 THE COURT: Do you have any objection to this tape,

2 counSel?
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MR. PITARO: Yes, Your Honor. And 2 and 3.

MS. SHOEMAKER: It's actually going to be tapes

numbered 1, 3 and 18.

MR. PITARO: 1, 3, and 18 then.

THE COURT; And what's the basis for receiving this
tape, Ms. Shoemaker?

MS. SHOEMAKER; Your Honor, these tapes -- these

three tapes are being offered as evidence of the scheme to

defraud alleged under Sections 1243 and 1346. And through

these tapes it will become apparent that this was a situation

where Paul Dottore was passing on tickets from Greg Lioce to

the defendant for him to have the defendant arrange for the

ticket to be fixed orreduced.

MR. PITARO; Your Honor, first I object to the thing

of 'fix.° Two, the government knows that the way traffic

tickets are, these tapes go through that Lioce went down, he

went to the traffic window, he got a day to go to traffic

school; and there's no allegation of anything else. And

that's -- what we're doing with these tickets, and that's been

the basis of my objections with these tickets.

MS. SHOEMAKER; Your Honor, the --

MR. PITARO; And this doesn't -- wait, please --

THE COURT: Let him finish, counsel.

R. ITARO: And this doesn't eatablish anything,

let alone a conspiracy.
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MS. SHOEMAKER: As we've indicated previously, Your

Honor, the evidence is going to show a pattern of conduct

where the defendant did things in exchange, or -- based on

friendship and favoritism for particular people, and this was

not something he was doing for anyone and everyone.

	

6	 MR. FITARO: It's not --

	

7	 ms, sHoEmAKER, This is just one part of that
pattern of conduct, Your Honor.

MR. PITARO: With all due respect --

	

10	 THE COURT: Okay. You're asking -- just a minute.

	11	 You're asking to have 1, 3 and what?

	

12	 MS. SHOEMAKER: 18. And 18 would be the quid pro

13 qio conversation.

	

14	 (Pause in the proceedings)

	

15	 MR, PITARO: I'd ale° point out that number 18 is a

16 month and a half after the conversation. With all due

17 respect, it wasn't even his brother.

18	 THE COURT: Okay. It may he that they'll come in,

19 but I'm not prepared to -- I'm going to invite you to go on

20 and we'll -- you're going to be with this witness tomorrow as

21 well?

22	 MS. SHOEMAKER: Yes, Your Honor.

23 Y MS, SHOEMAKER:

24 Q	 Agent Baiiford in your review of the of the wire

25 intereptione in this investigation, did you identity three
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tapes that relate to a traffic ticket that Arnie DeFabio was

arranging for Defendant Bongiovanni to fix or reduce in

3 excbane for a quid pro quo?

MR. PITARO: Your Monor, I'm objecting to the form

of the question that this agent is there for fixing tickets.

She can direct him --

THE COURT:	 I'm sustaining the objection.

MR. PITARO:	 Thank you.

MS. 8HoEmAKER;	 Then I'll just move, Your Honor, for

10 admission of Exhibit 78 to begin with.

11 THE COURT; 	 78?

12 MS. SHOEMARER:	 Yes, Your Honor, which would be in

13 binder number 2.

14 (Pause in the proceedings)

15 TRE COURT	 And you're objecting to Number 78?

MR. PITARO;	 I'm sorry, yea.

17 THE COURT 1	 Pardon?

18 MR. PITARO:	 Yes.	 I had to put on my --

19 THE COURT:	 Okay,	 The objection is overruled.	 78

20 ie received.

21 (Plaintiff's Exhibit No, 78 admitted)

22 MS. SHOEMAKER!	 Thank you, Your Honor,

23 Pursuant to the stipulation of the parties, Exhibit

24 70 is a recorded conversation between Paul Dottore and Arnie

25 DeFabio on December 5th, 1994, at 11:03 in the morning.	 It
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was an incoming call over Paul Dottore's home telephone.

BY MS. SHOEMAKER:

0	 First of all, Agent Hanford, do you know who Arnie

DeFabio is?

A	 He's a friend of Paul Dottor

MS. SHOEMAKER: May we play tape number 78 at this

time?

THE COURT:	 You may.

(Plaintiff's Exhibit No. 78 is played)

10 MS. SHOEMAKER:	 Move for admission of Exhibit 80,

11 which is a follow-up call.

12 THE COURT;	 807

13 MS. SHOEMAKER:	 Yes, Your Honor.

14 MR. PITARO:	 Same thing as far as --

15 THS COURT;	 Okay.

16 MR. PITARO:	 -- hearsay as far as Gerard

17

IU

Bongiovanni.

THE COURT:	 The objection is overruled.

19 (Plaintiff's Exhibit No. 80 admitted)

20 MS. SHOEMAKER: 	 Pursuant to the partial&
21 stipulation, Exhibit 80 is a recorded conversation between
22 Paul Dottore and Arnie DeFabio occurring on December 6th,

23 1994, at 10:06 in the morning.	 It's an incoming call on Paul

24 Dottore's telephone.

25 May we play tape 80 at this time?
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THE COURT; You may

M. SHOEMAKER; Thank you, Your Honor.

(Plaintiff's Exhibit No. 80 is played)

MS. SHOEMAKER: At this time, Your Honor, I would

5 move for admission of Exhibit 111, which is a recording

pertaining to other tickets that were handled in exchange for

a quid pro quo.

MR. PITARO: The same objection.

MS. SHOEMAKER: Its in Binder NUmber 2.

THE COURT: The objection is overruled.

11	 (Plaintiff's Exhibit No. 111 admitted)

12	 MS. SHORMAXER: Pursuant to the parties stipulation

13 Exhibit 111 is a recorded conversation between Paul Dottore

14 and Joe Milano occurring on -- excuse me -- December 29th,

15 1994 at 1517 military time, which is 3;17 in the afternoon.

was an out-going call from Paul Dottore's home telephone to

1 BY MS. SHOEMAKER:

19 Q	 efore I play this tape, Agent Hanford, do you know who

20 loe Milano is?

21 A	 I bel ve he's a local tailor.

22

282

M$. STIOEMAKER: May we play tape number 111 at this

23 time?

24

25

THE COURT: You may.

(Plaintiff's Exhibit No. 111 is played)
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MS, SHOEMAXER:	 At this time I would move for the

admission of a follow-up call, which is Exhibit 128, which can

be found in Binder Number 3, 	 128.

4 THE COURT:	 Any objection?

5 MR. PITARO:	 Same objection.

6 THE COURT:	 Overruled.

7 (Plaintiff's Exhibit No. 128 admitted)

MS. SHOEMAXER:	 Pursuant to the stipulation of the

9 parties, Exhibit 128 is a recorded conversation between Paul

10 Dottore and Joe Milano on January 14th, 199S at 1315 military

11 time, which is 1:15 in the afternoon.	 It was an incoming call

12 over Paul Dottore's home telephone.

13 May we play tape 128 at this time?

14 THE COURT: 	 You may.

15 (Plaintiff's Exhibit No 	 128 is played)

16 MS. SHOEMAKER:	 At this time, Your Honor, I would

17 move for the admission of Government's Exhibit 146-1, which

18 pertains to another ticket that Paul Dottore was arranging to

/9 have taken care of in exchange --

20 MR 	 PITAR0:	 I would object --

21 THE COURT:	 Again the commentary

22 MR. PITARO	 I would object to the characterization.

23 THE COURT:	 Are you going into a different area now?

24 MS. SHOEMAXER:	 It's another ticket, Your Honor.
25 THE COURT:	 Okay.	 Well, it's -- it is 500 o'clock

08009-130N00623

JA007132



284

1 and we'll take our evening recess, ladies and gentlemen_

2	 Again during the recess you must comply with all of

3_ the instructions that the Court has given you. You must not

discuss this case among yourselves, or with any other persons,

$ that includes family. YOU mustn't permit anyone to discuss

C the case in your presence. You mustn't form or express any

7 opinion regarding the guilt or innocence of the defendant

8 until the case is finally submitted to you.. You must not

investigate anything relative to this case on your own. YOU

10 mustn't read or watch or listen to any report of or commentary

11 on the trial by any medium of information, including, but not

12 limited to, newspapers, television, or radio.

have an 8:00 o'clock in the morning, do 1?

THE CLERK: Yes, Your Honor, you do.

THE COURT: What is it?

THE CLERK: A sentencing.

Is that all I've got?

TH2 CLERK: Yes, just one 8;00 o'clock.

THE COURT: Okay. We'll reconvene at 8:30. I'd

like you to be here no later than 8:15 and appreciate very

much your timely appearance. It's been very good of you.

We'll be in recess until tomorrow morning at 8:30.

(Jury recessed at 4:58 p.m.)

(Off-record celloquy

; THE COURT: Well, let me ask, maybe you would just

13

14

15

18

19

20

21

22

23

24

25
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MS. SHOMAKER: Yes, Your Honor.

THE COURT: Okay.

THE CLERK: This is the time set or Day 6 in the

jury trial in Crimina1-S-96-98-LDG(RJJ), the United States of

America versus Gerard Bongiovanni.

Counsel, please note your appearance.

M. SHOEMAKER: Jane Shoemaker and Eric Johnson for

the United States.

MR. PITARO: And Tom Pitaro for Gerard Rongiova

THE COURT: Okay. Thank you.

11	 You may continue.

12	 MS. SHOEMAKER: Thank you, Your Honor.

12	 JERRY HANFORD, PLAINTIFF'S WITNESS, REMAINS UNDER OATH

14	 DIRECT EXAMINATION (Continued)

15 BY MS. SHOEMAKER:

16 Q	 Agent Hanford, / have just a ew other areas that I want

17 to go over with you before we pass you tor croms-examinati

18	 MS. SHOEMAKER; First of all, Your Honor, may I

1.9 approach the witness?

20	 THE COURT: You may.

21 BY MS. SHOEMAKER:

22 Q	 I'm handing you what's been marked Government Exhibit

23 207. Do you recognize Exhibit 207?

24 A	 Yes, I do.

2 Q	 what do you recognize it to be?
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1 A	 It's a white, business-size envelope containing fifty

one-dollar billet with a rubber band around them.

3	 MS. SHOEMAKER: Your Honor, I'd move for the

admission of Exhibit 207.

THE COURT; You object.

MR. PITARO: I would object.

THE COURT: Okay, the objection's overruled. This

8 has been discussed, I think it's relevant, and it will be -

eceived.

10	 (Plaintiff's Exhibit No. 207 admitted)

11	 TRE COURT: carol? Lodge this with the court as

12 ie

13	 THE CLERK: Yes, Your Honor.

14 Y M. SHOEMAKER;

15 Q	 Agent Hanford, have you ever looked at a hundred-dollar

16 bill before?

17 A	 Of course.

la Q	 And I take it you've looked at one-dollar bills as well?

19 A	 Yea.

20 Q	 Have you ever compared the two for thickness?

21 A	 Yea, at your request.

22 Q	 All right. Do -- is a one-hundred-dellar bill and a one-

23 dollar bill approximately the same thickness?

24 A	 They appear to me to be the same thickness, yes.

25 Q ' Okay. So would the fifty one-dollar bills in the rubber
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