
opinion or belief, that defendant also knowingly makes false

or fraudulent pretenses, representations or promises to

others." That language obviously needs to be included and is

mportant.

The defense of good faith clearly applies to fraud,

	

6	 id the proposed instruction, however, in my judgment, broadly

d indiscriminately applies the defense to all of these

charges. Before the instruction goes to the jury, it will

9need to be modified to apply only to those counts and

10 racketeering acts involving mail fraud.

	

11	 The proposed instruction also is incomplete or,

12 think, inaccurate, and 1 say this with the hope that it may be

13 helpful to the extent it applies to state the defendant's

14 theory of defense. T think the defense, from what I've heard,

15 is, as to a number of these matters, simply that the defendant

16 did not engage in the conduct and participate at all. The

17 defendant has not I think in the—presentation-of—thercase,

18 relIed solely on the defense of good faith, Rather, such a

19 defense appears to ,apply only to those objects of the

20 conspiracy in Counts 12, involving CM releases and traffic

21 tickets. AS to the allegations of bribery, it appears to me

22 that the defendant has been arguing that he did not engage in

23 any such conduct.

24	 Accordingly, the theory of defense instruction,

25 think, will need to be revised if you want it to accurately
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reflect the defendant's various theories. And you're

certainly entitled to a theory of defense. But it will have

3 to be redone, and the Government's instruction as well will

have to be redone. And I'm talking about the right to honest

ervices defined.

	

6	 We'll take a recess sometime before you make your

arguments, and we'll have to finally resolve those. We've

been able to make most of the changes that we spoke about last

9 night, and will be in the effort of trying to perfect those.

10 But I'm not going to rewrite the -- those two instructions for

11 you. nut they're both unsatisfactory as far as I'm concerned,

12 as I've indicated.

	

13	 Now, that in mind, we're going to bring the jury in

14 and conclude the testimony of the defendant.

	

15	 (Off-record collcquY)

(Jury reconvened at B:40 a.m.)

17 THE COURT:	 Please be seated.

18 THE CLERK:	 You're reminded, Mr. Bongiovanni, that

19 you're still under oath.

20 TBE WITNESS:	 Yes.

21 GERARD BONCIOVANNI, DEFENDANT'S WITNESS, REMAINS UNDER OATH

22 TRE COURT;	 Will counsel, stipulate to the presence

3 of the jury?

24 MR. PITARO:	 Yes, Your Honor.

2$ MR. JOHNSON:	 Yes, Your Honor.

MOM
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THE COURT: Let me just take a moment with the jury.

There has been, in thia case, a considerable amount of media

attention. The Court has instructed you from time to time.

Ts there anyone who has not followed the instruction of the

Court? Are there any of you who have read any of the articles

that have appeared in the paper, or listened to any of the

medium -- media transmissions about this case?

The record should indicate that all of the jurors

indicate that they have not violated the order of the Court.

Thank you very much.

Mr. Johnsen, you may proceed.

MR- JOHNSON: Thank you, Your Honor.

(Off-record colloquy)

CROSS-EXAMINATION (Continued)

BY MR. JOHNSON;

Mr. Bongiovanni, would you turn to the transcript for

Government Exhibit 169?

MR. JOHNSON: Your Honor, Government Exhibit 169 was

a tape that was admitted into evidence concerning a telephone

conversation intercepted on October 13, 1995, at approximately

305 p.m. The parties were Gerard Bongiovanni and Del Potter.

BY MR. JOHNSON:

Q Mr. Bongiovanni, I'd like you to look at page / of the

transcript, and where it says; "Potter" -- "Department IV,

Potter." You respond, uAre you aware of the TOR we got on

08009-BONG 1308
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Monday." Potter says, "Oh, yeah." *Bongiovanni: Okay."

"Potter: Yeah, 1 am.	 You state then, "Kutash." *Potter:

Yeah, Jeffrey Kutash." You respond, "Paul's job's on the

line.* And Potter says, "Uh-oh, we gotta take care of that

then."

Mr. Bongiovanni, in this conversation with Del Potter,

you were the ono, were you not, to raise the fact that you had

a TRO hearing for Jeff Kutash on Monday?

A	 That's correct.

Q All right. Now, Mr. Bongiovanni, if you would look at

Government Exhibit 172, please?

MR. JOHNSON! And, Your Honor, Government Exhibit

172 is an admitted tape, in this case the telephone, October

15, 1995, at approximately 9;3S a.m. This conversation was

between Paul Dottors and Gerard Bongiovanni.

BY MR. JOHNSON:

believe the parties have all agreed, and you te$tified

yesterday, Mr. Bongiovanni, that it was Paul Dottors who

called you in this conversation?

A	 That's correct_

• All right. Now, during the conversation, however, you

were the one to bring up the fact that Jeff Itutash had a case

coming up in your court on Monday, is that correct?

A	 yes, Mr. Dottore didn't know anything about it.

Q All right. And you were the one who brought it up, is
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that correct?

A	 Yes.

• Now, I'd like you, if you would, Mr. Bongiovanni, to look

at page 2 and the toy of page 3 of the transcript. Toward the

bottom quarter of page 2 you state: "He's trying -- they're

fighting over control of the show or something." Dottore

responds, "I don't know, nobody said nothing to me.° You

state, "No" and start to laugh. And Dottore then states,

"That's too bad," and both of you then laugh. Do you see that

part of the transcript?

A	 Yes.

O All right. Now, when Mr. Dottore makes the statement to

you, °that's too bad," and you both then laugh in regard to

that statement, at that time you understood Mr. Dottore to be

commenting that it was too bad that no one had talked to him,

because he would have been able to work out a bribe for you to

fix the case, weren't you?

A	 No.

• What did you understand Mr. Dottore to mean when he said,

that's too bad"?

A	 Well, I was laughing about the other part, he nobody said

nothing to me. Ee was a part-time maitre d' there and it

seemed -- I thought he was joking around, that here he is

working part-time work, and that they're supposed to tell him

about their buainess? It seemed a little -- I thought he was
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making a joke.

• And when Mr. Dottore said, "that's too bad," what did you

understand him to mean?

	

A	 I thought he was being sarcastic, mening that he had

enough of his own problems, he's got to woL‘y about these

other people.

	

7j

•	

And that's what you understand him tn mean there, was he

had too many of his own problems to be worrying about these

other people?

	

10 A	 Yes, that what

	

11 Q	 That's your testimony?

	

12 A	 -- thought he had meant. I thought he was being

13 sarcastic,

	

14 Q	 Now, Mr. Bonglova , if you would, please look at

15 Government 7xh1b1t 180?

18	 MR. aORNSON: Now Government Exhibit 180, Your

17 Honor, s an admitted tape of a conversation occurring on

18 October 15, 1995.

19 BY MR. JOHNSON:

20 

•	

This is the same day as your conversation earlier with

21 Paul Dottore at S5, is that correct, Mr. Bongiovanni?

22 A	 Yes.

23 

•	

And the time of this conversation is approximately 148

24 p.m. in the afternoon. The participants in the conversation

25 are Paul Dottore and Gerard Bongiovanni. In looking at this
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one-page transcript, Mr. Bongiovanni, do you see the part

where it states, "Paul Dottore: You're sleeping already?"

"What?" "Dottore: You're laying down?" You respond, "No,"

Dottore says, "I've got to run by for a minute." And You

respond, "All right."

Now, at the time this conversation Occurred, Mr.

Bongiovanni, was it your understanding that Mr. Dottore was

going to come over to your residence at or near that time?

A	 Yeah, he says, "I'm going to run by a"minute." That was

not unusual.

• And in fact Mr. Dottore did come right over to your

residence, is that correct?

A	 I don't know if he come right over, I don't remember.

But I know he came that day.

• All right, now --

A	 I don't know if it was in minutes or what.

• Now, let me go on to Governmen	 7-whic

stipulation was entered into evidence regarding this exhibit.

This was a telephone conversation concerning a telephone call

at 10A5/1995. The time of --

THE COURT: NOW, what exhibit, counsel? I'm sorry.

MR. JOHNSON! 11, Your Honor.

THE COORT: 181.

BY MR. JOHNSON!

Q - The time of the conversation was 1352 hours or 1;52 p.m.
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The participants in the conversation are Peter Flanges and

Gerard Songiovanni, There was a stipulation, Mr. Bongiovanni,

that near the end of this conversation you stated to Mr.

Flanges, "Your best client Pete -- I mean Paul's at the door.

mean, Paul's at the door, so Ill see you later." Now Mr.

Bongiovanni, when you said, "Paul's at the door," did that

mean that Paul Dottore had arrived?

A	 I believe so, yes.

And so Paul Dottore did come over to your house sometime

after 1:52 p.m. on October 15, 1995?

A	 Yes, he did.

MR. '3010150N: Your Honor, may I approach the

witness?

THE COURT: You may,

BY MR. 3OHNSON:

Mr. Bongiovanni, I'm going to show you what's been marked

Government Exhibit 201B, which has been identified as cellular

telephone records for Paul Dottore. Looking at October 15, at

approximately 201 p.m. there's been what's been identified a

telephone call from the cellular phone of Paul Dottore to

Starr Leavitt's telephone number. Now, that occurred at 2:01

p.m. Mr. Dottore didn't make that telephone call at your

house, did he?

A	 I don't recall him making any phone calls from my house,

no
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6 MR. jOHNSON:

7 had --

8 MR.	 ITARO:

9 MR. JOHNSON:

10 MR. PITARO:

11 unless he was present.

BONGIOVANNI - CROSS	 13

All right. So, Mr. nottore had left your house then, by

be time that he made this call to Starr Leavitt?

3	 MR. PITARO: Your Honor, I'm going to have to

4 object. He cannot tell when or what Mr. Dottore did; he can

Well, he can tell whether Mr. Dottore

Well, he can't tell if Mr. Dottore

-- made the --

-- made a call to Starr Leavitt or not,

12	 THE COURT: Well, why don't you rephrase the

13 .question.

14 SY MR. JOHNSON:

15 Q	 Mr. Dottore could not have -- you du not recall Mr.

16 Dottore making any telephone call at your residence?

17 A	 That's right, I do not recal

1 Q	 So, if he had made --

19 A	 He was only there a couple minutes,

20 Q	 -- a telephone call at 2:01 p.m„ he would have left your

21 residence by this time?

22 A	 I'm sorry, I didn't hear that.

23 Q	 If Mr, Dottore had made a call to Starr Leavitt at 201

24 p.m., he would have left your residence at this time -- by

25 this'time?
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A	 Yes.

2 Q	 Now, you've given some testimony regarding a corporation

known aS Massbo, is that -- that's correct?

	

A	 Yes.

And that was a corporation or a business that yOU were

involved in?

A	 Yes.

And you were part owner of that business• is that

correct?

A	 I was an investor, yes.

11 0 Well, an investor's an owner, right?

12 A I was an investor.

13 0 And an investor is someone --

14 A With a corporation.

15 Q -- who OWMA part of a business?

d stock or anythin so we were just

17 getting off the ground.

18 0	 Now, also involved in this business was Peter Flanges and

19 Del Potter, is that correct?

20 A	 That's right.

21 Q	 And then Mr. Dottore and Mr. Oresser were involved in it?

22 A	 That's right.

23 0	 You indicated your brother, Carl Songiovanni, was

24 involved in it?

25 A	 That's correct.
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• And another individual, Dominic -- I can't --I don't

remember --

A	 Loocisano.

0	 Loccisano,

A	 That correct.

• How much was each member supposed to contribute to

Massbo?

A	 Well, I believe the Zranchise was for thirty thousand

dollars, if I -- if I remember correctly, so we initially each

put in two, and then we put in another two later. But I think

we were supposed to get it up to thirty thousand dollars.

That's what we were represanted that it would cost

Q Did you put in --

A	 -- to get it off the --

Q -- two thousand dollars ($2,000)?

A	 put in a total of four thousand dollars ($4,000).

Q All right. And how did you put that money into the

business?

A	 I wrote a check -- two checks to / believe Mr. Greaser.

Q You wrote two checks to Mr. Greaser?

A	 Right.

Did you provide any cash toward the business?

• No.

• Now, you were not listed on any of the corporate

do: ents as an officer, or director, or incorporator of the
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1 business, is that correct?

	

2 A	 No No.

	

3 Q	 And this was a business venture that i think you said you

were involved in with Paul Dottore?

Yes.

Now, you had some concerns about the legality of this

business, didn't you?

	

A	 Yeah, I wanttd to make sure it was legal.

	

9 Q	 Do you recall a conversation with your brother, Carl, on

10 March 3rd, 1995, in which you told your brother that you hoped

11 the Massbc deal was not an illegal deal?

	

12 A	 No, We discussed it. T know we did --

	

13 Q	 Do you recall. a --

	14 A	 We may have discussed it1 legality ot it, and we had to

15 research it and be satisfied before wo got involved.

6 certainly wouldn't want to get involved in any illegal

17

18

19

20

21

22

23

24

business deals.

Q	 By March 3rd, 1995, you had already invested money in the

business, hadn't you?

A	 I don't recall the datea.

Q	 Do you recall, in a conversation on March 3rd, 1995, with

your brother, Carl Bongiovanni, that you stated to your

brother, Carl Bongiovanni, that you hoped the deal was not

illegal, but that everything was nut in Gresser's name, just

25 in case?
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A	 If you could show me the tape, it might retresh my

2 memory. I don't --

	

3 Q	 You don't recall that conversation now?

	

A	 I had a lotta conversations with my brother. Mr. Greaser

5 is the one whose -- it was his idea; he approached Paul

Dottore and Paul came to me. So, I wanted to check everything

out and make sure it was legal before anybody got involved in

it.
Now, was one of the reasons that you kept cash -- or,

10 kept your name of any of the documents for the corporation,

11 was that you were worried about taxes?

12	 MR. PITARO: What? I'm sorry,

13	 THE COURT: I'm sorry?

14	 MR. PITARO: l'm sorry, I didn't hear the last part,

1S	 THE WITNESS: 1 don't know, it may have been.

mber I just wanted to be an investor, I didn't

17 want to run the business, 'cause it was going to •e ou

18 state,. and I just wanted to be an investor. I didn't have

19 time to do anything with this business. And the main reason

20 we got involved -- one of the main reasons --

2.	 MR. JOHNSON: That's -- Your Honor?

22	 THE WITNESSt -- was to help Paul Dottore.

23	 MR. JOHNSON: Can I interrupt him, 'cause I think

24 he's going beyond?

25	 THE COURT: You may. It's not responsive.

08009-BONG 1318
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MR. JOHMON: Thank you.

THE WITNESS! okay..

Y MR. JOHNSON:

4 Q	 Now, was one of the reasons that you kept your name off

5 any of the documents involved with Massbo was because Peter

6 Flanges was involved in the business, and your joint business

7 venture would present a conflict for Mr. Flangas to appear in

8 front of you?

9 A	 No, I -- I don't know if that ever came up. It may have,

11	 Q	 Well, you are aware that the --

1 	 A	 You're asking me things that happened two, three years

13	 ago, and I just don't remember. 	 If you could --

14	 Q	 well, you testified to a number of things --

15	 A	 If you could point me to

16	 yesterday that happened two or three years ago, Mr,

19	 THE COURT!	 Let's move tn.

20	 BY MR. JOHNSON:

21	 Q	 Let me aek you, you're aware, under the Judicial Code of

22	 Conduct, that you can't be involved in a business venture with

23	 an attorney that regularly appears in your court?

24	 MR. PITARO:	 Your Honor, that is -- that is not

25	 u	 and there's no evidence to support that.

giovanni, with some level of detail.

18 PITARO: Your that'sMR. Honor,

08009-130N01319
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THE COURT: The question -- counsel, you'll get an

opportunity to cross-examine. The question is an --

MR. PITARO: But he's -- he's asserting --

T}3 COURT: -- appropriate question. I'm going to

allow the question.

THE WITNESS: What was the question?

THE COURT: State the question again.

MR. JOHNSON: Just one second, if you would, Your

Honor?

1 (Pause in proceedings)

11 ny MR. JOHNSON:

12 All right.	 Mr. Bongiovanni, are you aware that the

13 Nevada Code of ..7udicial Conduct in canon 4(d)(1)(3) provides

14 that a judge shall not engage in financial and business

/5 dealings that involve the judge in frequent transactions or a

16 ntinuing business relationship with those lawyers or persons

17 likely to come before the court on which the judge e es?

16 A	 Vaguely -- do I know -- that is, I said I know it now

9 that you read it,

20 0	 All right.

21 A	 I'm -- I don't know if I was strictly aware of it then,

22 or -- but, this business never got oft the ground anyway.

23 Until the business would get off the ground --

24 Q	 Let's -- let's not focus --

2 A	 -- I don't think we would have to comply with that.
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Well, was that your thought pattern at that time or is

that your excuse tor that conduct at this time,

A	 I'm not trying --

M. PITARO: Well, Your Honor, I think that's

THE WITNESS: -- to make exouses.

	6	 MR. PITARO: -- argumentative.

MR, JOHNSON: No, Your Honor, I'm asking --

THE COURT: He may respond.

MR. PITARO: Yes, it is argumentative.

	

10	 THE COURT: Let's move on.

	

13.	 MR. JOHNSON: Thank you.

	

12	 THE COURT: He may respond.

	

13	 MR. JOHNSON: Thank you.

	

14	 THE WITNESS: I'm not trying to make excuses for

15 anything, Mr. Johnson.

16 BY MR. JOHNSON:

17 Q	 No, and I understand --

18 A	 And I don't remember --

19 Q	 -- what you're saying,

20 A	 what was in my mind at that tame.

21 Q	 Okay. But you did have this business relationship with

22 Mr. Flangas, starting in February or March of 1993?

23 A	 Well, it was in the initial stages

24 Q	 You had invested --

25 A '-- of --
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1 Q	 -- four thousand dollars ($4,000)?

	

2 A	 Yes,

	

0	 Mr. Flanges, I take it, invested our thousand dollars

4 ($4,000)?

	

5 A	 I don't know, you'd have to ask him.

	

6 Q	 You're not aware if he ever put any money into it?

	

/ A	 I -- 1 believe he did, but I'm not sure. I think we all

B did.

	

9 Q	 And --

	

10 A	 Stit I'm not sure. Ididn't see him give anybody four

11 thousand dollars ($4,000).

	

12 0	 And Mr. Flanges continued to have -- appear before you

13 atter March and February of 1995, asking for 0/Rs and in

14 various cases, is that correct?

	

1S A	 That's correct.

	

16 Q	 I think you mentioned that Paul Dottore had . leased an

17 office space in Boston for the corporation.

18

19

A	 Yes.

0	 And who was responsible	 or that lease after the

20 corporation folded?

21 A	 He and -- he and Mickey Gresser went out there and leased

22 the corporation.	 X don't know whose -- who signed for it,

23 or

24 MR. JOHNSON:	 Could X have Government Exhibit 221,

25 please?
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May I hand the witness 221, Your Honor?

THE COURT: Yes, Has that been received?

THE CLERK! Yes, Your Honor.

MR, JORNSON: Yes, Your Honor.

BY MR. JOHNSON:

Mr. Bongiovanni, I've handed you Government's Exhibit

221. And this is a transcript of the arraignment of Terry

Salem on Wednesday, December 21st, 1994, is that correct?

	

A	 Yes, appears to be.

	

10 Q	 And you handled the arraignment of Terry Salem on that

11 date, is that correct?

	

12 A	 Yes, I did.

	

13 Q	 Now, if you look at page 3 of the exhibit at line 17, you

14 state, "Okay, does the State wish to" -- or, let me go up a

1$ second, to make sure that we're clear here. Looking at page

6 2 at lines --

	

17 A	 Page 2?

	

18 0	 Yeah. Lines 11 to 13. You see Gus Flangas state at that

19 point, "we will also waive the sixty-day rule and we will also

20 move for 0/R release pending trial, Your Honor." Do you see

n1 that?

	

22 A	 Yes, I do,

	

23 0	 Then, if you go to page 3, line 17 -- starting at line

24 17, you state at this point, "Okay, does the State wish to

25 respond to his motion for OM." And then the distri t

1
•naratwoiman
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attorney, Mr. Quern, states that he believes an appropriate

bail would be more reasonable than an 0/R, et approximately

lines 22 and 23. Do you see that?

A	 Yes.

Now, by this time, when you asked the DA to respond to

the motion for 0/R, you had already decided to give Dir. Salem

an OM isn't that correct?

A	 I was leaning toward that way because my law olerk

researched it, he had lived in Las Vegas ten years, it was a

10 white collar crime, he had -- still had ties to the community.

1 I believe he had a son or daughter that was still living here

12 he would visit --

13 0	 Mr.	 oniovanni. let me interrupt you here.

14 A	 Why do you -- can't I finish?

15 Q	 The evening before, on December 20th, 1994, you spoke

16 with M±, Potter, and agreed at that time that you were going

17 to give Mr. alem an 0/11,	 open court the nest day, 1

18 that correct?

19 A	 Because he qualified for one.

20 Q	 MR. Bongiovann' --

21 A	 He was turning himself in.

22 Q	 -- I'm asking --

23 A	 I knew that.

24 Q	 I'm asking

25 A	 Okay.
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0	 -- this question, and please listen to it.	 At the time

you asked the State's attorney, Mr. -- how do you pronounce

3 his name, I'm just

4 A	 Lester Qum.

5 0	 Quetta	 Mr. Quam,

A	 Yes.

When you asked Lester Quam, the State's district

attorney, what the State's position was on the motion for 0/R,

you had already decided with Del Potter the evening of

10 December 20th, the evening before this bearing, that you were

11 going to grant Mr. Salem an 0/R in open court?

12 A	 X was inclined to, unless the State could come up with

13 some information that would change my mind. If I could

14 explain, I'll go right down the list.

15 0	 That's all right, Mr. Bongiovanni, your

16  A	 Okay.

17 Q	 -- attorney will have a chance to have you expIin,

18 A	 Fine.

19 Q	 Now, Mr. Potter was your law clerk, is that correct?

20 A	 Yes, he was.

21 Q	 Would you look at Government exhibit 101 for me, please?

22 A	 What was that exhibit that I just --

23	 MR, JOHNSON: Your Honor --

24 BY MR. JOHNSON:

25 Q	 I'm sorry?
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1 A	 You want this back?

2 Q	 Keep Exhibit 221 handy, 'Cause we're going to be

3 referring back to that.

4 A	 Okay.

5 Q	 But if you would at this point go to Government Exhibit

6 101?	 Are you there?

7 A	 Exhibit 101, yes.

Q	 Thank you.

MR. aOHNSON: Your Honor, Exhibit 101 is an admitted

tape of a conversation occurring on -- or, December 21st,

1994, 827 a.m.

BY MR. JOHNSON:

Q	 Now, this conversation would have occurred prior to the

arraignment of Terry Salem, is that correct, Mr. Bongiovanni?

A	 Yes, 'cause court was at 900 o'clock; this was 827,

yeah. That's

Now, in this conversation, if you would look at page 2 of

the conversation, at approximately one-third of the way down,

Mr. Flangas states, "(unintelligible] should I ask for an Q/R

today." And your law clerk, Mr. Potter, says. "Oh, yeah,

yeah, you're going to get that." So again, Mr. Bongiovanni,

I'll ask you if at the time of the arraignment, when you asked

the district attorney what the State's position was on the

O/R, hadn't you already decided by that time to grant an OiR

for Terry Salem?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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don't see me in here saying, "Oh, yeah, you're going to

et that." Mr. Potter was probably reflecting his opinion.

NOW --

know -- I know that Gus Flangas was a new admittee, and

he was appearing on this matter, I think, for Pete Flangas.

And Mr. Potter had went over the information with him, to --

to help him out.

Well, that what I want to go on next --

	

9 A	 Okay.

	

10 Q	 80 1 think you'll get a chance to talk about that.

	

11 A	 All right.

	

12 Q	 Mr. Plangas then, on page 2 of the transcript, asks,

13 "what grounds" for the 0/R, right?

	

14 A	 That right.

	

15 Q	 At the middle?

15 A	 Wait a minute, what page?

17 Q
	 Page 2 Of the transcript, 101.

IB L A	 Okay. "What's the grounds," all right.

19, Q	 And Mr. Potter essentially then lays out all the grounds

20 for justifying an 0/R for

21 A	 That's correct.

22	 -- Terry Salem, is that correct?

23 A	 Yeah, 'cause Cum -- Gus rlangas was a new admittee.

24 Q	 Okay.

5 A	 And he wasn't familiar with the procedures. Mr. Potter

08009-BONG 1327
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1 was offering him hie assistance. He did that for a lotta new

2 attorneys.

3	 MR. JOHNSON: Your Honor, 1 think w

4	 THE COURT: Mr. Rongiovanni, if you will --

5	 MR, JOHNSON: -- we'll go on to the next point.

THE COURT;	 listen to the questions, and respond

7 to the questions, your attorney will have an opportunity to

8 come back to you.

9	 THR WITNESS; Yes, sir.

10 BY MR. JOHNSON;

11 Q	 Now, it you can go back -- keep Exhibit 101 handy, in

12 case we need to refer to it, but if you could go to

13 A	 101. Okay.

14 Q	 -- Exhibit 221 now? And if you'd look at page 4? After

15 Mr. Quern concludes at line 3 his request that Mr. Salem

16 receive some typn of bail, not an 0/R, Mr. Flanges then

17 launchea into a variety of reasons why Mr. Salem should get an

18 0/R, ia that correct?

19 A	 Yes.

20 Q	 And these reasons are essentially the same ones that Mr,

21 Potter had told him to say -- Mr. Flanges to say in their 827

22 conversation, is that correct?

23	 M. PITARC: Your Honor, the transcripts will speak

24 for themselves. The -- the -- Potter -- that '$ tine.

25	 THE COURT: This is appropriate cross-examination,

08009-BONG1328
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counsel. Let's move on.

THE WITNESS; I don't know word for word, if there's

3 anything missing, but there's a lot of similar things there.

4 BY MR. JOHNSONz

	

5 Q	 Pretty close. Now, at no time during this arraignment

did you say to Mr. Quam, °My law clerk's already discussed

this with Mr. Flangas and he's already provided him the

reasons for why Mr. Salem should get out," do you?

	

A	 No, I didn't know I had to

	

10 Q	 At no time during this proceeding do you state to Mr.

11 Quern that Paul Dot tore had been calling you asking for an 0/R?

	

12 A	 At no time -- I didn't understand that question.

	

11 Q	 At no time during this proceeding did you tell Mr. Qum

14 that anyone had contacted you outside of that hearing and

15 requested an OiR for Mr. Salem?

MR. PITARO: Your Honor, I think that assumes facts

17 not in evidence. Dottore said he didn't call,

18	 THE WITNESS: Nobody called me about an 0/R.

19 BY MR. JOHNSON:

	

20 Q	 Well, Mr. Potter, in his conversation with you

	

21 A	 Oh, except

	

22 Q	 -- on the evening of --

	

23 A	 -- Potter indicated that he had been arrested.

	

24 Q	 And he indicated that Paul had been calling him asking

25 that you 0/R him?

08009-BONG-1329
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A	 Paul was not calling me. He never called me about it.

All right. But you indicated to -- you did not at any

time indicate to Mr. Quern that you had had discussions about

this case outside your court concerning the issue of the 0/R?

MR. PITAROI Well, Your Honor, I think that's

6 misleading. Talking to his -- a law.clark is not outsidethe

court_

THE COURT: He can respond, counsel. You may

THE WITNBSS: Oh, I'm sorry, 1 didn't hear you.

What was the question again?

BY MR. JOHNSONz

You, at no time, during the arraignment of Terry Salem,

said anything to the district attorney that parties had been

contacting your office regarding arranging for the 0/R release

of Terry Salem?

A	 It doesn't appear so, from reading this.

Now, looking at page 4 of the arraignment, Exhibit 221,

in looking at Mr. Flanges's recitation of the reasons for

release, at lines 10 through 14, Mr. Gus Flanges at that point

states to you, As this proceeding was put on wa arranged to

have this put on yesterday, and he was going to be in my

office this morning at 8;30 to take -- to make this

proceeding, and he was arrested last night while outside his

hotel out of the blue, so he doesn't constitute a flight

08009-BONG1330
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risk." The transcript here indicates that you interrupted Gus

Flanges and asked the question, u He came here yesterday to

appear for this morning's trial?" You see that in the

arraignment transcript?

	

A	 Yes.

Now, at the time you asked that question, you already

knew that Mr. Salem had come over from California, and had

been planning to make that morning trial, didn't you?

	

A	 I believe Mr. Potter told me that the other night, the

10 night before.

	

11 Q	 That's correct, he did. So, when you're making this

12 question to Mx. Flanges, you're asking a question that you

13 already knew the answer, isn't that correct?

	

14 A	 I may not have heard him and I was repeating to make sure

15 T understood what he said. Sut I knew what

	

16 Q	 In essence, Mr, --

17 A	 but I did know it the night before, I believe, from

16 talking to Mr. Potter.

19 Q	 In essence, Mr. ongiovnni, this was a staged

20 proceeding, was it not?

21 A	 No. I don't know what you mean by a staged proceeding.

22 Q	 Everybody had their lines and the only person who didn't

23 know what was going on during this proceeding was Mr. Quern,

24 isn't that correct?

25 A	 I .don't know what you mean by that.
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THE COURT: Let's move on, counsel.

MR. JOHNSON: I am, Your Honor.

	

3	 THE WITNESS: I know I was prepared at the time to

4 hear this motion. I had gathered information on it, as I do

5 on

MR. JOHNSON: Your Honor, T don't believe a question

7 I is —

THE WITNESS! -- all my cases.

M. JOHNSON: -- before the witness.

	

10	 THE COURT: There is no question, Mr. Songiovanni,

	

11	 THE WITNESS: Well, I thought he said to explain.

12 Okay.

13

14 we play a short conversation, Government Exhibit 112. I have

1S a series of questions about that conversation.

	

16	 THE COURT: 112?

MR. JOHNSON: Your Honor, at this point I'd ask that

17 I	 MR. JOHNSON: Yes, Your Honor.

18
	

THE COURT: It's been received?

19	 MR. JOHNSON! Yes, Your Honor.

20	 THE COURT; You may play the tape.

21	 MR. JOHNSON: Your Honor, Government

22
	

MR_ PITARO; Your Honor, with all due -- I thought

23 the procedure was to use the transcript?

24	 THE COURT; Well, normally it

25
	

MR. JOHNSON: I'm only going to be using the tape a
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1

ii few times during the course of my cross-examination, Your

THE COURT: Okay. Well, it's in evidence, counsel.

In the interest of time, I appreciate using the transcript,

but if counsel has some reason, and you may have the same

reason on occasion.

7 MR. PITARO:	 Well, when 1 did, you told me t had to

8 use the transcript.

9 THE COURT: 	 I'm sorry?

10 MR. PITARO:	 I thought when I wanted to play some

11 tapes you told me to use the tranacript.

12 THE COURT:	 Well, I think you played SOMA tapes.

13 MR. PITARO:	 New tapes.

14 MR. JORNSON:	 your Honor, Government Exhibit 112 is

1S a conversation that was taped on December 29, 1994, at

approximately 6:29 pm. 	 The participants in the convereation

17 are Gerard Bensiovanni and Joe 	 genio.	 '. awe-play-.

ls the call at this time.

19 (Plaintiff's Bxhibit No. 112 is played)

20 BY MR. JOHNSON;

21 Q	 Mr. Bongiovanni, would you look at page 4 of the

22 transcript at the bottom third of the page?	 Mr. Arsenio

23 comments to you, "So then we'll go over there, I'll call you

24 Monday morning."	 You state, "Yeah	 remind me, don't let me

25 pulJethat.°	 Arsenio chuckles and says, °Yeah, see, he's got a

08009-BONG1333
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. little thing." You state, "Okay." Argenio responds, "And I

want you to meet him." You state, "All right." And Mr.

Argenio says, "And, uh, I want him to take care of you in the

golf course whenever you want to go ffe's got a season pass."

Mow. Mr. Bongiovanni, you subsequently met with the

gentleman that Mr. Argenio was talking about, is that' correct?

7 A	 1 believe so, yes.

	

Q	 And you had lunch with him at Spanish Trails Club?

	A	 We had lunch, yes.

	

10 Q	 Who was the individual that Mr. Argealo was talking

11 about?

	

12 A	 I'm trying to think of his name. Sonny, Can't think of

13 his last name. / 1 m bad with names. Sonny was his first name,

14 1 can't think of his last name right now, I'm sorry.

	

15 Q	 Now, M. Argenio states, "Yeah, see, uh, he's got a

16 little thing, and, uh, I want you to meet him."

at	 Argenio was reftrring

to that the guy had, this Sonny had?

	

19 A	 I didn't know at that time. I thought maybe he had a

20 problem or -- of some sort,

	

21 Q	 Did you subsequently find out what the little thing was?

	

22 A	 I believe someone -- 1 don't know if it was his or his

23 wife's, had a traffic citation.

	

24 Q	 Now, looking at page 6 of the transcript, Mr. Argenio

2$ states, "And than when you run, .1 want him to throw a party

08009-BONG 1334
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1 for you at Spanish Trails and see what we can do over there."

2 You state,	 "Yeah, that'll be nice."	 Mr. Argenio states,

3 "That's why I	 tazit ya in with this guy."	 You state, "Uh."

Mr. Argenio then says, "It's a bad way of getting in to him,

but, uh, one way or another at least I'm" --

THE COURT; "Into with him."

1ln. JOHNSON: I'm sorry?

TM COURT; "Into with him,"

BY MR. JOHNSON:

10 Q	 "Into with him," I'm sorry. "But one way or another, at

12. least, I'm sure he's going to be there this time, you know,"

12	 Mr. Bongiovanni, what did Mr. Argenio mean when he said,

13 "It's a bad way of getting into with hi'?

14	 MR. PITARO: Your Honor, he can't testify to what

15 Mr. Arnio meant.

6	 THE WITNESS: T don't know what he meant by that.

MR. JOHNSON: He's a rtioipant in the

18 conversation, Your Honor.

19 THE COURT:	 You may respond.

20 THIS WITNESS: 	 1 really don't know what he meant by

21 that.

22 Tim COURT;	 Okay.	 He's answered, let's move on.

23 MR, JOHNSON;	 Thank you, Your Honor.

24 BY M. l'OHNSON;

2 Q	 Mr. Bongiovanni, would you look at Government Exhibit

08009-BON-G1333
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17 Q	 Mr. Bongiovanni, we just got done looking at Government

la Exhibit 117, which concerned Mr. Argenio setting up a meeting

19 between you and a Sonny, is that correct?

20 A	 That's right.

21 Q	 You actually did subsequently meet with Bonny, isn't that

22 correct?

23 A	 yes, we all went out to lunch.

24 Q	 Could you -- I'm sorry, we were looking at Exhibit 112 --

25 could you turn now to Exhibit 117?

08009-BONG1336

(Alarm sounds in the courtroom)

THE COURT: Let me invite the jury to recens. Go to

4 I the jury room and do not talk with anyone about this matter.

(Court recessed until 954 a.m., tor a tire drill)

(Jury is present)

THE COURT:	 Please be seated.	 Needless to say,

ladies and gentlemen, these alarms have nothing to do with

this trial.

10 Counsel, will you stipulate to the presence of the

11 jury?

12 MR. PITARO:	 Yes, Your Honor.

13 MR. JOHNSON;	 Yes, Your Honor.

14 THE COURT:	 Okay.	 Mr. Johnson, you may proceed.

15 MR. JOHNSON: 	 Thank you, Your Honor.

16 BY MR. JOHNSON:
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A	 Okay.

MR, JOHNSON: Your Honor, Exhibit 117 has been

admitted into evidence. It's a recorded conversation on

January 2nd, 1995 at 1427 hours, or 2:27 p.m.

nY MR. JOHNSON:

0	 Looking at page 4 of the transcript, Mr. liongiovanni, at

approximately the middle, you're talking with Paul Dottore,

and you state, "Went and had lunch over at Spanish Trails.

"Dottore! Huh." . "Bongiovanni; Argenio, he introduced me to

10 some guys,

11	 You're referring to the lunch with Sonny at this point i

12 time, are you not?

13 A	 That's correct.

14 Q	 Going over to page 5, about the third phrase down from

15 the top, you state; "Those guys got money." °Dottore: Yes,

16 sir, they sure do." You state, Were walking out, and he

17 says, 'Wait a minute, I got i-Chri

1 then he brought me one too, a bottle of DOm Perignon."

1	 "Dottore: NO kidding, that's like seventy-five dollars a

20 bottle." "nongiovenni: Yeah, and said, 'anytime you want to

21 golf, give me a call.'"

22	 Now, at that point in time, during this luncheon, you

23 received from Sonny a bottle of Dom Perignon?

24 A	 No, it was on the way out. He opened up his trunk, there

25	 few people there, not just Joe and myself. And he was

337
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-- it was during the holidays and he was handing everyone a

bottle of champagne.

Q All right. And he gave you a bottle of Dom Rerignon?

A	 Yes, he did.

Q And this was on January 2nd, right?

A	 If that's the date. January 2nd.

Q And told you if you if you wanted to play golf anytime

you could do it with him for free, right?

A	 He told me if T ever wanted to golf give him a -- call

him up.

Q And he was going to let you play for free, isn't that

correct?

A	 I don't know if he had a membership there, or whatever,

I never did play golt with him, so I don't know.

• And if you'd look at page -- bottom of page 6, 	 ttore

asks you

17 A	 Page E.

18 0	 __. ',yeah, what's he do, 	 you respond,	 "I don't" -- on top

19 of page 7,	 "I don't know, I didn't ask (chuckles),"	 Dottore

20 says,	 "Yeah, who cares."

21 So, you didn't know at the time you spoke with Dottore

22 January 2nd what Sonny's business was, did you?

23 A	 I may have and forgot, or I lust didn't remember at that

24 time.	 I don't remember now as I 	 it here either.

25 That wee the last time I had contact with him,
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7 you there?

8 A	 Yes, sir,

9 Q	 Okay.	 Look at page 2 of the exhibit, please.

BONGIOVANNI - CROSS	 38

MR, JOHNSON: Your Honor, I don't have a question

before the witness.

THE WITNESS: Okay, I'm sorry.

THE COURT: There is no question.

BY MR. JOHNSON:

Q	 Mr. Bongiovanni, if would look at Exhibit 121? Areyou

10	 MR. JOHNSON:	 Your Honor,

11	 recorded on January 3rd 4 1995 at approximately 822 p.m. 	 It's

12	 between Paul Dottore and Gerard Bongiovanai.

13	 BY MR. JOHNSON:

14	 Q	 Mr. Bongiovann , about a third, quarter of the way down

this conversationwas a

15	 on page 2, you make the statement, "If your guy comes

16_	 through."	 When you were reterring to "your guy," you were

17	 referring to Terry Salem, isn't that correc

A	 That's correct. A I remember now

MR. JOHNSON: Your Honor, I don't have any other

n for the witness.

THE COURT: All right. Let's move on.

THE WITNESS: Okay.

EY MR, JOHNSON:

Q	 If you would, Mr. Bongiovenni, would you look at

25 Government Exhibit 131,
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MR. JOHNSON: Your Honor, Government Exhibit 131 is

a tape recording of a conversation on January 17, 1995 at

approximately 753 p.m. It's a conversation between Gerard

Bongiovanni and Paul Dottore.

BY MR. JOHNSON:

	

6 0	 In the middle of the page 1 of the transcript Dottore is

speaking to you and he states, "Uh, you want to stop by a

8 minute?" And you reply, "Okay." Did you go over to Mr.

Dottore's house on January 17, 19957

	

10 A	 I believe I did, I'm not sure. But if the tapes show 1•

1L did, I did,

	

12 0	 When you went over --

	

1.3 A	 I think I did.

	

14 Q	 -- to Mr. Dottore's house on January 17, 1995, didn't he

15 give you seven -- seventeen hundred and fifty dollars ($1750)

16 as a bribe payment from Terry Salem?

	

17 A.	 No, he did not.

	

/8 Q	 But you. did get some golf balls that night, didn't you?

	

19 A	 What tape are you referring to now?

	

20 Q	 Wen, let me just ask you before wa talk about a tape.

21 Do you recall getting golf balls on January 17th, 1995 when

22 you went over to Paul Dottore r s house?

	

23 A	 I -- Paul and I were always exchanging . golf balls.

	

24 Q	 o if you did go over to Mr. Dottore's house --

	

25 A	 I may have yea.

08009- ONG1340
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1 0	 Okay,

	

2 A	 That could be

	

3 Q	 Now, if Mr. Dottore gave you golf balls on January 17

4 1995, would those have been golf balls from Mr. Dottore?

	

A	 They may have been the ones -- I think there was a

61 conversation with Mr. Strano that he bought un golf balls or

something.

	

Q	 Okay. So Mr. -- at one time Mr. Dottore gave you golf

balls from Mr. Strano?

	

10 A	 Yes.

	

11 Q	 Okay.

	

12 A	 I believe Mr. Straws brought l em to his house, and Paul

13 gave 'em to me.

	

14 Q	 All right. Let's look at Government Exhibit 133 --

	

15 A	 Okay.

	

16 Q	 and maybe this will refresh your recollection.

17 A	 Okay, that's the 17th, okay.

IS

l

MR. JOHNSON:	 Your Honor, Government Exhibit 133 is

a tape conversation on January 17, 1995 at approximately 9121

20 pm.	 It's a conversation between Dottore, Dominic Strano,

21 with Gerard Bongiovanni in the background.

22 BY MR. JOHNSON:

23 Q	 Have you had a chance to look at that conversation, Mr.

24 Bongiovanni?

25 A

08009-BONG 134 I
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And does that refresh your recollection as to whether or

not on January 17, 1995

	A	 Right,

	

4 Q	 -- Paul Dottore gave you golf balls from Dominic Strano?

	

5 A	 I believe I got on the phone and thanked Dominic for the

6 golf balls.

	

7 Q	 All right. Now Dominic Strano at this time you knew was

8 -- had been charged with cheating at casinos here in the state

9 of Nevada, is that correct?

	

10 A	 I believe he got arrested January -- New Year's Eve, or

11 something_

	

12 Q	 All right. So on

	

13 A	 Some -- something like that.

	

14 Q	 -- January 17th you were aware that he was --

	15 A	 Yeah, I was aware of it

	

16 Q	 -- charged with --

1'7 A	 Right.

18 Q	 -- cheating at a casino?

19	 THE WITNESS! I'm sorry_

20	 (Colloquy between witness and Court Recorder)

21J	 MR. JOHNSON: In sorry, Mr. Bongiovanni, I'll.

22 repeat the question.

23 BY MR. JOHNS0N:

24 Q	 So on January 17th you were aware that he was charged

25	 with cheating at a casino?

08009-BONG1342
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A	 That's correct.

Q And Dominic Strano was the individual that Mr. Dottore

was getting the black box for the illegal cable signals for

your home, isn't that correct?

A	 I don't recall where he was getting it from.

Q	 How many times have you met Dominic Strano?

A	 Oh, I met him at least six or seven times; we had coffee

9

over at Paul's house.

Q	 And you always met him then through Paul Dottore?

10 A	 I met him -- yeah, he was Paul's friend. 	 I met him at

11 Paul's house, I think I was over at Vegas world once and I met

12 him there, he was working in the show the as a maitre d'.

13 MR. aOHNSON:	 Your Honor, I'm going to ask to play

14 tape now because I'm going to ask the defendant to see if he

15 can identify his voice in the tape,

16 THE COURT:	 What tape you talking about?

17 MR. JOHNSON: 	 This will be Government Zxhibit 50,

18 THE COURT!	 50?

19 MR. JOHNSON:	 Yes, Your Honor.

20 TRE CLERK!	 5, Eric. ?	 Fifteen?

21 MR. JOHNSON:	 50, 50.

22 THE CLERK:	 Five zero.

23 MR. JOHN5ON:	 Five zero, I'm sorry,	 Five zero, 50.

24 THE CLERK:	 That's been admitted?

25 MR. JORNSON!	 Yes,

2

3

4
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THE CLERK: That haa been admitted, Your honor.

MR, amsoN! Can T. ask the agent to go ahead and

play the tape, Your Honor?

THZ COURT: You may, You may be able to ask Mr.

5 Songiovanni whether or not he acknowledges his voice on this

6 tape.

MR. JOHNSON: Well, we'll start out that -

BY MR. JOHNSON;

	

Q	 Mr. 5ongiovanni, would you look at Exhibit 50?

	

10 A	 Yes.

	

11 Q	 Do you recognize this oonversation as one you've listened

12 to?

	

13 A	 I've listened to this tape, yes.

	

14 Q	 And were you present in Mr. Dottore's house at the time

15 that Mr. Dottore and Mr. Gresser had this onveration over

the telephone?

	

17 A	 I was -- I believe I was present in the house,

16 didn't overhear the entire phone call.

	

19 Q	 Okay, where were you during the phone call?

	

20 A	 Well, I know that I was there with a friend of mine,

21 Jerry Sheppis [phonetiol.

	

22 Q	 I didn't ask who you were there with

	

23 A	 Oh, / -- okay, I'm sorry.

	

24 Q	 I've asked where you were during this phone call.

	

25 A	 :1 believe I was sitting in his kitchen, that's where we
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• always had coffee.

2 Q	 All right.	 And Mr. Dottore was there in the kitchen

3 during the phone call?

4 A	 I don't remember where he was. 	 He -- Mr, Dottore, he

5 would get ton -- dozens of calls a day, and he'd walk around,

he had a portable phone, he'd walk around talking to people.

7 He'd walk in in and out -- in and out of the room. 	 I didn't

pay attention to him.

9 Q	 Well, did he do that with this conversation?

1 A	 He may have.

11 You recall, though, that you were there, though, in the

12 kitchen during at least a portion of this conversation?

13 A	 Yes,	 I do.

14 Q	 And in fact, at the beginning of the conversation,

looking at Government Exhibit 50, Mr. Dottore states, "I

figure I was doing wrong, Gerard." And then starts, 'Yeah,

1

17 swinging."	 And Dresser [sic) says,	 "You."

18 Was Mr. Dottore referring to you when he said, "1 figured

19 I was doing wrong, Gerard"?

20 A	 Was he referring to me?

21 Right.	 Was he talking to you at the time he was saying

22 that?

23 A	 well, I be	 -- it sounds that way.

24 And during the conversation when Mr. Dottore is sitting

25 there talking about what --
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MR. PITARO: Well, there's no testimony that

Dottore was sitting there talking About --

MR. JOHNSON: I'm sorry.

SY MR. JOHNSON:

5 Q	 When -- during the conversation when Mr. Dottore was

6 there talking about what court it was in, the ticket that Mr.

7 Dresser rsiol was referring to. Let me stop for a second and

we'll go back.

This conversation in -- was one in which Mr. Dresser

10 [sic] was asking Mr. Dottort to arrange for you to handle a

11 ticket, Isn't that correct?

12	 MR, PITARO: Well, Judge, he --

13	 THE WITNMSS: I didn't know who was on the other

14 line.

15	 MR, PITARO: Well, that, I guess, obviates the

16 objection.

17

18

19

20

21

22

23 said. He was asked that in preparation for this has he heard

24 that tape.

25

BY MR. JOHNSON:

All right. This was a conversation in which, what little

you say you overheard, you were able to tell Mr. Dottore was

talking to somebody who wanted you to arrange to handle a

ticket, isn't that correct?

MR. PITARO: No, Your Honor, that g not what he

THE COURT: Counsel, this is a different question

.....mmommirmmommdmmill

08009-BONG1346

JA007427



Ceol

CD	 BONGIOVANNI - CROSS	 46

=	 1 and it an appropriate question and the witness can answer.

2	 THE WITNESS; Would you repeat the question. please?

3 BY MR. JOHNSON:

4 Q	 While you were there during this conversation you

5 understood -- you overheard Mr. Dottore talking with someone

6 where -- in which you understood that the person Mr. Dottore

7 was talking to was wanting you to handle a ticket, isn't that

correct?

9 A	 He was wanting me to help with a ticket, that's correct.

10 A	 And in fact there was discussion concerning this -- in

11 this conversation concerning what court the ticket was in,

12 isn't that correct?

13	 MR. PITARO: Your Honor, once again, there's not the

14 foundation as to whether Mr. Bongiovanni -- he was originally

15 asked about this conversation basis -- with the tape.

16	 TEE COURT; Counsel, the question is he can say yes

/7 or no.

18	 MR. PITARO; But he can't ask

19	 THE COURT: The question is a proper question.

20	 MR. PITARO; Mot when he's asking what someone else

21 is esying on a tape.

22	 THE COURT: He can say, "I didn't hear."

23 BY MR. JOHNSON:

24 Q	 During the conversation, Exhibit 50, you were present in

25 the rbom with Mr. Dottore when there wae a discussion

08009-BONG 1347
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concerning what court the ticket was in front of isn't that

correct?

A	 That is what I'm trying to figure out.

THE COURT: Counsel, it may be better for you to

play the tape if it -- this sounds like it's taking longer

than playing the tape.

THE WITNESS: It seems like something 1 would ask,

if there was a problem with it, so I may have been.

(Pause in proceedings

BY MR. aOHNSON:

• Did Mickey Gresser ever give you any golf balls for

arranging to handle a ticket?

A	 No,

• Did you ever receive golf balls from Mickey Greseer?

A	 No.

• Did Paul Dottore ever give you golf balls from Mickey

Grasser?

A	 Paul Dottore and I gave each other golf balls, I don't

recall him ever telling me that it was from Mickey Gresstr.

Q Now many times would Mr. Dottore give you golf balls

during the course of the year?

A	 Oh, constantly. I -- we -- I'd go buy some, in a couple

of weeks he'd buy some. We'd buy these It'd out golf balls

that cost like ten dollars a dozen.

But you're unaware of any golf balls from Mickey caresser?

1
2

4

6

7

5

10

11
12

13

1,1

	 16

17

18

ID

20

2:

22

23

24

25

08009-BONG 1348

JA007429



V

CO

VP
A

BONGIOVANNI - CROSS

I don't recall Paul ever telling me that Mickey Greaser

48

gave us golf balls -- or gave me golf balls.

3 Q	 Did you ever receive any free suit from ace Milan?

4 A	 No, I did not.

Q	 You never received any suit from Joe Milano for handling

6 a ticket?

7 A	 No, I did not.	 I did businesn at his store-

8 Q	 Did you ever receive sny free clothing from hi a store?

9 A	 No, nothing free.

10 Q	 Well, let me just -- that oort of runs the question, did

11 you ever receive clothing at a reduced price?

12 A	 Well, if you'll let me explain,	 I'll tell you what

13 happened.

14 Q	 Why don't you answer the question?	 Did you ever receive

15 clothing at a reduced price?

16 A.	 Well, that depends in the eye of the beholder, T guess.

17 Q	 Okay.

18 A	 If I could explain, 1 could explain it to you,

19 Did you ever receive clothing for less than what Mr.

20 Milano would charge the general public?

21 A	 T don't know what Mr. Milano charged the general public.

22 0	 Did you ever receive clothing for leag than what it was

23 marked for sticker price?

24 A	 1 never remember seeing sticker prices on the clothing

25 there:	 If you -- if you -- okay.

0 009-BONG1349
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Did you ever handle any tickets for Mr. Milano?

	

A	 I believe I helped him with a citation,. Was happy to do

HOW long have you known Xeneeth Lombard?

	

A	 Since he moved here I don't know when he moved here.

Sometime in the 1$0s.

think you --

	

A	 Maybe ten years, I don't remember.

	

0	 Didn't you testify yesterday it was ten or twelve years?

	

10 A	 Well, if that's how long he's been here that's -- I met

11 him when he first moved here.

	

12 Q	 You didn't know him back --

	

II 13 A	 I must have met him ten, twelve years, I don't know,

15 A

	

14 Q	 -- you didn't know him back in Buffalo?

No, I did not. T was close friends with his uncle.

	

16 Q	 And Mr. Lombard became a friend of yours?

	

17 A	 Well, I was friends with his uncle,

11	 18 Q	 When Mr. -

	

19 A	 He was -- he was part of the baggage, let's put it that

20 way.

11	
21 0	 And you considered Mr. Lombard part of the baggage of

22 being friends with the uncle?

1	 23 A	 Yeah, we were friendly, but 1 wouldn't say a close

24 friend.

25 Q	 You bawled together in the same league?

08009-BONG1350
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A	 That's correct.

	

Q	 And you were members of the Elk r s Lodge together?

	

A	 That is correct, with his uncle.

	

Q	 You handled legal matters for him?

	

A	 Tried to help him because of his uncle.

	

Q	 And you went to his wedding?

	

7 A	 Certainly.

	

Q	 I'm sorry?

	

9 A	 Certainly.

	

10 Q	 When he called up once wanting a 0/R for a Mr. Florio,

11 you granted that, didn't you?

	12 A	 For Mr. Florio?

	

13 Q	 Right.

	

14 A	 Of course I granted that. It W45 a misdemeanor case on

15 New Year's 2ve --

	

16 Q	 And Mr. Lombard --

	

2.7 A	 -- I was happy to let the guy ma

18	 I didn't ask you to go into the explanation, Mr.

19 Bongiovanni

	

20 A	 I'm sorry.

	

21 Q	 I'm merely trying --

22	 MR. PITARO: Well, Your Honor, he can answer the

21 question.

24	 MR, aOHNSON: I asked him, did he grant an 0/R for

25 Mr. Lombard, and he said, yes.

08009-BONG1351
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TEE COURT: Again, Mr. Bongiovanni, you will have an

opportunity for your attorney to address these additional

issues.

THE WITNESS: Okay.

5	 THE COURT: Let's move on.

Y M. JOFNSON;

7	 And Mr. Lombard would bring you tickets to handle in the

8 cQut, didn't he?

9 A	 He may have brought a coupie from his friends, I don't

10 recall specifically.

11 Q	 You don't have any recollection of Mr. Lombard ever

12 bringing you any type of ticket to --

1	 /3 A	 T know he did, but -- apecific tickets, no, I don't know.

14 I didn't keep track tit 'em.

15 Q	 How many tickets do you recall him bringing you?

16 A	 1 didn't keep track of 'em. I have no way of -- for me

17 t answer that I'd just be speculating.

180	 Well --

19	 MR. MAW: Your Honor, maybe if he has these

20 tickets, then he can show 'em and we can move on.

21	 THE COURT: Counsel, he may make his own inquiry.

22 The question has been answered, let' move on.

23 EY R. :OHNsON:

24 Q	 NQW you were aware that Nevada Revised Statute 178.484

25 requi.res that a person arrested for domestic violence must not

1
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1 be admitted to bail sooner than twelve hours after his arrest?

A	 I'm aware of that statute.

Q	 And you knew of that statute in May of 199.4?

4 A	 T don't know when that statute came out.

5 0 •	Well, was it out by May of 1994?

6 A	 I don't know.	 If you pull out the statute it would say

7 on there, but I believe it may have been.

And you're aware that on May 10, 1994 Mr. Lombard was

9 arrested on a domestic violence charge, isn't that correct?

10 A	 That's correct.

11 0	 And you interceded on his behalf to get him out before

12 twelve hours had run, didn't you?

13 A	 What happened was, I called the jail

14 I'm asking you, did you intercede on his behalf to get

13 him out of the -- out of jail before the twelve hours had run?

16 A	 I called the jail --

MR. PITAPO: Your Honor, I think he can answer

question.

you

20 or did you not intercede, that's the question.

21 THE WITNESS:	 t interceded to give him an 0/R4

22 THE COURT:	 Okay, that was the question.

23 THE WITNESS:	 Period-

24 THE COURT:	 Let's move on.

25 /

THE is DidCOURT: The question clear enough.

08009-BONG1353
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BY MR. JOHNSON!

Now, if you would, Mr. oniovanrii would you look at

Government Exhibit 30, please? Aad in particular, this is a

conversation on May 10, 1994. And look at page 2 at the

bottom where mr. Dottore said, "They said they were going to

hold him for twelve hours. Do you have to hold him for"

9

"do they have to hold him for twelve hours?"	 Do you see that?

Look at the bottom of page 2 --

A	 Okay.

10 -- about three phrases from the bottom. 	 Do you see where

11 Dottore said, 'They said they were going to have to hold him

12 for twelve hours. 	 Do they have to hold him for twelve hours?"

13 A	 Yes.

14 And you said, "well, usually.	 Where is he going to go?"

15 So you knew about the twelve-hour rule In domestic violence

16 cases on May 10, 1994, didn't you?

17 A	 I probably did, certainly.

18 (Pause in proceedings)

19 Mr. Dongiovanni, I believe you testified yesterday that

20 you would -- if Mr. Peter Flanges called you up you would

21 grant any 0/R that he requested because you had complete

22 confidence in Mt. Ylangas, ia that correct?

23 No, I don't believe those were my words.

24 0	 But it was a fact that you would grant any 0/R that Peter

Flanges requested, isn't that correct?

08009-B0NG1354
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A	 NO, I've refused him C/Rs an occasion.

• Well, there were a number of

	A	 pve granted a lot of 0/Rs and I've refused 0/Rs.

• Well, we're talk --

	

5 A	 You've paid -- you've played a few tapes that you wanted

6 to play with Mr. Flangas.

7

a

9

10

11

12

13

14	 MR. PITARO: Well, you know, could I have a sidebar

15 on that?

16	 TEE COURT: No, let's move on

17 RY MR. JOHNSON:

18 Q	 Now --

9	 MR. ITARO: I'm gonna --I want one afterwards then.

20 BY MR. JOHNSON:

21 0	 Mr. Flangas would call you up on occasions and ask you to

22 0/R someone and wouldn't even tell you what the person was

23 charged with,isn't that correct?

24 A	 That may -- that may have happened.

25 Q	 Well, you've listened to the tapes that we did play,

08009-BONG1355

• And -- and you have the same group of tapes.

A	 Pardon me?

• And I said, you have the same group of tapes.

A	 And you don't have tapes of other conversations

O All right.

A	 that weren't taped.

• Now.
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didn't that happen in a number of those occasions?

A	 In a number of 'em? I don't know that there were a

number of 'em, I know there were -- I remember one

specifically.

Q All right. Well, would you look at Government Exhibit

47, please?

THE CULIRT: While we're waiting just a moment,

ladies and gentlemen, I think you understand, but in case

there's any question, and the instructions will be very clear,

though a defendant has an opportunity to present evidence a

defendant has no obligation to present evidence, and I'm sure

you understand that.

BY MR. JOHNSON:

• Are you on Government Exhibit 47?

• 47, yea, sir.

• Now  on page 2 of that transcript at the top you state to

-- Mr. Flanges call is -- is calling up asking for an OA.

You state, °What's he charged with 	 And Mr. Flanges states,

"Well, on this one I don't know. A bunch of shit." And Mr.

-- you ask his name, "Fernando Hernandez?" And he said

"Fernando," And you said, "That's what I said, Fernando."

And then a couple lines down you said, "Yeah, right. All

right, it's done."

Now the only information you had as to the charges

against Mr. Hernandez at this point in time was that he was

08009-BONG1356
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charged with a bunch of shit, isn't that correct?

	

A	 Yes, but I think it also said there that I had 0/R i d him

the week before, so I probably remembered about the guy.

	

0	 Well, if you remembered why'd you say what's he charged

with?

	

A	 I don't know why / said that.

	

7 Q	 And you granted an 0/R 011 the basis of Mr. --

	

8 A	 I can't tell you here why I said something in

	

0	 -- Flange	 request, isn't that true?

	

10 A	 Say that again, please?

	

11 Q	 And you granted an 0/R on the basis of Mr. Flangas's

12 request, isn't that true?

	

13 A	 If that's what it says in the -- these tapes that's true.

	

14 Q	 And it wasn't until you contacted the --

	

1 A	 I contacted the jail and they told me what he was in

r.

	

11 Q	 And that was in regard to traffic

1 substance, isn't that correct?

	

19 A	 I believe possession with intent to sell and under the

2s influence, It says here on page 2.

	

21 Q	 Now if you would look at rxhibit 57, please? At page 2

22 of 67, which is a conversation intercepted on August 7th, /994

23 at 950 a.m., Mr. Flanges states to you ''And uh	 nh -- I

24 don't know why they say. It's an old warrant and 1 -- he

25 shows up and I got everything current on him, and they -- they
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busted him in a car and they took him back to an apartment

that didn't even belong to him, and they arrested him for what

was in the apartment, so it was all bullshit.'

Now at this point, Mr. Bongiovanni, Mr. Plangas hasn't

said anything to you about what the charge was that Mr.

6 Quintanilla was in on, has he?

	

A	 No, he just says it was an old warrant and ha had always

bowed P. And I have everything current on him. It must

9 have been something that got lost in the system.

	

10 Q	 I'm sorry, I didn't hear you.

	

11 A	 It might have been something that got lost in the system,

	

12 Q	 All right, that a might have been. Did you ever ask o

13 did he ever tell you what the charge was?

	

14 A	 It doesn't appear to be in this transcript.

	

15 Q	 All right. And you went ahead in that transcript and you

_agreed_to 0/R Mr. Jose Quintanilla, is that correct?

	

17 A	 Pe was a client of Peter's. I 0/R'd him Oil—Sint-A-thing	 th

18 week before, and the way I understood it this one was left out

19 and he had been making his court appearances. So I had no

0 problem with that.

	

1 0	 Well, let me refer you back to Government Exhibit 47 and

22 looking at page 1 about a third of the way down. You state,

23 "I got a guy that you took out last week, but they didn't" --

24 or Peter Plangas states to you that "I got a guy that you took

25 out last week, but they didn't -- they didn't have all -- they
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had him in another court, you see. He's Fernando Hernandez."

Wasn't this the 0/R in which you had released the guy only

previously the week before?

	

4 A	 I don't know. What was that other exhibit?

	

5 Q	 I'm sorry, what?

	

6 A	 What was that other exhibit. Wasn't it Quintanilla?

	

O	 47 concerns Hernandez.

8 A	 Hernandez, no --

	

0	 67 concerns Ouintanilla.

	

10 A	 Okay, 67. Are they both the same people? I don't

11 believe so.

	

12 Q	 No.

	

13 A	 Is that what you want to know?

	

14 Q	 Why don't we go 04 to Government Exhibit 56, Your Honor

IS -- I mean, Mr. Bonsiovanni?

16	 THE COURT; 567

THE WITNESS; Now we're on to 56, all right.

18 Y MR. JOHNSON:

	

19 0	 Now this was a conversation between you and a Mr.

20 O'Neill,

21 A Th.

22

23

24

25

s that correct?

's correct.

AR. JOHNSON; And this, Your Honor, was an admitted

tape on August 3rd, 1994 at approximately 10136 a.m.

BY MR.JOHN3ON;

Q	 If you would look at page 1 to page 2, Mr. O'Neill states
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1 about in the middle, "Not too much. I talked to you last

2 week." You reply, "Yeah." And Mr. O'Neill says, "The same

3 proposal, but can you cut that thing in half instead of the

4 original way?" And you say, "What da you mean, cut it in

$ half?" "Well --" And you ask, "The amount of bail?" And Mr.

O'Neill says, "Yeah." You state, "I forgot what it was." And

Mr. O'Neill says, "I think he's on a thirty."

Now what was -- Mr. O'Neill was asking here, Mr.

i.O

11

Bongiovanni, is for you to cut the bail of somebody -- a

thirty thousand dollar bail on somebody in half, isn't that

correct?

12 A	 That's what it sounds like if that's what it says.

13 Q	 Do you know who Mr. O'Neill was talking about?

14 A	 I believe his son and his son's friend got in trouble.

15 And 1 reduced

16 Q	 And--

17 A	 -- I reduced the bail for his son.

18 Q	 Now let me -- let's just go on a little bit.

19 A	 Okay.

20 Q	 And we'll get down to that.

21 A	 All right.

22 Q	 Now, at the bottom of page 2 Mr. O'Neill asked you, "But

23 I mean -- I mean, without any heat on you.	 Can that be

24 possible?"	 You see that comment by Mr. O'Neill?

25 A	 1%0.

08009-130N01 360
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THE COURT: What page are we on?

MR. JOHNSON: Pagg. 2 of the transcript, Your Honor,

Y MR. JOHNSON:

And by this statement wasn't Mr. O'Neill asking you if i

5 wa possible for you --

6 A	 can't find the statement.

THE COURT: It's a third from the bottom, Mr.

Bongiovanui.

MR. JOHNSON: Right, third from the bottom.

10	 TRE WITNESS; He needs attorney --

ii Y MR. JOHNSON:

12	 And by this statement Mr. O'Neill was asking you if it

]. was possible for you to cut the bail in half without bringing

/4 any heat on you for doing that, isn't that correct?

15 A	 Well, I don't see where it says heat.

COURT 	 t's the second sentence.

7	 THE WITNESS: Up top?

18	 THE COURT; No, third from the bottom.

19	 MR. JOHNSON: Third phrase from the bottom.

20	 THE COURT: Following "O'Neill,"

21	 THE WITNESS: Oh, okay.

22 BY MR. JOHNSON:

23 Q	 Where Mr. O'Neill says, "But I -- I mean, without any

. 24 heat on you, can that be possible?" And what r'm asking you

25 is when I. O'Neill said that, was he saying to you, is it

08009-BONG136 I
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poesible to reduce the bail without you getting any heat?

Isn't that correct?

	

3 A	 You'd have to ask him what he meant.

What did. you understand him to mean?

	

A	 I don't know what I understood it to mean at that time.

	

6 Q	 Well, let's look over at page 3, at the top of the page.

	

7 A	 Okay.

	

8 Q	 You respond, "/t's tough, it -- it - ft And Mr. O'Neill

9 says. "Is it?" And you say. "What I might do is see if he can

10 retain Flanges." And Mr. O'Neill says. "Oh, iS that right?

11 Then you might be able to do something?" "Well, you know, if

12 he's got an attorney or something, then I'd feel more

13 comfortable --" "O'Neill: "I --" You state, "-- reducing

14 the bail."

	

1.5 A	 That is correct.

't ou when you said at the top, "it's tough"

17 indicate to Mr. O'Neill that you were anticipating g

18 some heat if you reduced the bai1?

	

19 A	 No, that's what he said to me.

	

20 Q	 Weil, he said, "I mean" -- on page 2, "I mean, without

21 any heat on you, can that be possible?" And you said, "No, I

22 don't want to do it, you know." And O'Neill said, "No." And

23 you said, "It's tough," Weren't you saying to Mr. O'Neill

24 that it would be difficult for you to reduce the bail without

2$ you feeling some heat for doing that?

08009-130N0-1362

JA007443



BONGIOVANNI - CROSS 	 62

A	 Well, I wouldn't entertain it under the circumstances for

some reason. I don't have all the facts of what it was in my

ind now. But there was some hang-up there that I wasn't

comfortable with. But I was -- I am always more comfortable

in reducing somebody's bail if he is represented by an

attorney because most people who retain attorneys are more apt

to show up for court than if they don't have an attorney.

Well, this -- Mr. O'Neill was a friend of yours, wasn't

ha?

10 A	 Yeah.

11 Q	 And you knew his son?

12 A	 I knew his son.

13 Q	 And Mr. O'Neill was a long-time friend of yours, isn't

14 that correct?

15 A	 A long-time friend I net him in -- when I worked at the

16 Royal Las Vegas in 1980, I think. But

17 C	 He's a friend like Ben Spano was a friend, right?

18 A	 -- but we weren't -- no, no. I knew Ben Spano a little

19 better than Mr. O'Neill, but --

20 Q	 Okay. Now

21 A	 but Mr. O'Neill

22 Q	 Your Honor, if I -- go on to the next question.

23	 THE WITNESS: I'm sorry.

24	 THE COURT: Well, I think he's still responding.

25 You --
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1 MR. JOHNSON;	 Okay.

2 THE COURT:	 Go ahead.	 Anything further?

3 THE WITNESS:	 Mr. O'Neill had his	 on that was

4 involved.	 He vouched for his son, that if I lowered the bail

5 he would show up	 or court.	 Now we're talking about his son'

6 friend who he indicated, I don't know, if I remember

7 correctly.	 I can't vouch for him that he'll be -- show up for

8 court, so I says, I'd fetal better if he was able to retain an

9 attorney.	 Then T would consider reducing the bail.	 And NI

10 had --

11 BY MR. JOHNSON:

12 Q	 Woren't -- I'm sorry,	 let me

13 A	 -- and he had asked me to recommend

14 MR. JOHNSON:	 Your Honor, I do think we've gone --

15 TRE WITNESS:	 -- someone and I recommended Flangas.

16 MR. JOHNSON:	 - now before -- beyond response to

17 this question.

18 THE COURT:	 Okay.	 Let's move on.

19 THE WITNESS:	 Okay, I'm sorry.

20 THE COURT:	 YOU say that he aaked you to recommend

21 an attorney, Mr. Bongiovanni?

22 THE WITNESS:	 It's not in the transcripts, Your

23 Honor, but he -- I think 1 talked to him in person, if

24 remember right.	 I don't believe it's in the transcript.

25 THE COURT:	 Let's -- okay.

08009-BONG1364
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17 you reached out for for somebody?' And Dot ore says. 'You

1.8 know, he's a good friend of mine." And you state, "Yeah, /

19 know." The about wasn't thatmen were talking you, correct,

20	 Mr. Bongiovarni?

2	 A	 Seems that way.

22	 0	 Now, looking at page 2 of the transcript, approximately

23	 the middle of the page, Mr. O'Neill says

24.	 MR. PITARO:	 Your Honor, the transcript is in

25	 evidence.	 It's not his call, it's two independent people, and
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THE WITNESS: That's what confuses ma.

THE COURT: Let's move on.

BY MR. JOHNSON:

4	 Q	 Now, if you would, go to 7xhibit 176, please?

5	 THE COURT;	 176?

MR. JOHNSON:	 Yes	 Your Honor..	 No, I'm sorry.	 Let

me take that back and ask you to go to Exhibit 70.

(Pause in proceedings)

BY MR. JOHNSON:

10 Q	 Now, Mr. -- this is a conversation recorded on August 10,

11 1994 at approximately 9:49 p.m. between Paul Dottore and Jack

1 O'Neill. You pee that, Mr. Boagiovanni?

13 A	 Yes, I do.

14 Q	 And Mr. Dottore states at the beginning, "Yeah, you know

15 that judge you reached out for for somebody?" And O'Neill

16 says, "Say -- say that again.' And Dottore says. "The judge
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don't think it's -- that it's proper for him to be asking

im what these two people are meaning. And if he's just going

ead the transcript, it's already in evidence.

THE COURT: 1 don't know if he's going to ask that

5 or not, counsel, but it's proper cross-examination,

MR. JOHNSON; Thank you, Your Honor.

BY MR. JOHNSON:

Mr. O'Neill says to you, at the middle of the page,

"Yeah, no, no, no, no, no" -- or excuse me.

A	 No, he didn't say nothing to me --

Q	 "Yeah° --

A	 -- I'm not involved in this conversation.

Or excuse me. O'Neill says to Dottore here, at the

middle of the page, "Yeah, no, I -- I -- I -- I go to him

myself." Had Mr. O'Neill gone to you for other favors

concerning legal matters before the court?

7

a

9

10

11

12

3

14

15

16

17 A	 Not that I recall as I sit here today. He may have.

18 Q	 Now, Mr. Flangaa was a close friend of yours, isn't that

19 correct?

20 A	 He was a good friend of mine, that's correct.

21 Q	 And you'd frequently go to lunch together on work days?

22 A	 That's true,

23 Q	 He had your home telephone number?

24 A	 Yes, he did.

25 Q	 And he was a significant contributor to your 1990

JA007447
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campaign for judge?

A	 I don't know if you'd call it significant, but he was a

contributor, he helped me out a lot in the campaign.

0	 Well, of all the individual contributions to your

campaign for the 1990 election, Mr. Plangas's contribution was

the only one that was in excess of five hundred dollars,

wasn't it?

A	 I don't recall, I haven't looked at my campaign --

MR. JOHNSONz May I approach the witness, Your

Honor?

THE WITNESS;	 what do you call it., reports and --

THE COURT: You may.

THE WTTNESS: -- since they were filed.

BY MR. JOHNSON:

O I'm going to show you a page and it's for reporting

period number 3, tabulations of contributions in excess of

five hundred dollars.

A	 Okay.

Q This is part of exhibit -- let me make sure I've got the

record clear, Exhibit 223. NOW, looking at that in terms of

personal contributions by someone other than a business --

A	 Well, Peter --

O -- and other than yourself --

A	 -- Peter Plangas is a business, is a law office.

• It's not listed there as a business, is it, it's listed

08009-BONG 1367
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• That correct.

• And that was for an amount of eighteen hundred and

twenty-two dollars ($1822)?

A	 Eighteen hundred twenty-two dollars ($1822), you're

right.

• Thank you.

(Pause in the proceedings)

SoNGIOVANNI - CROSS	 67

1 as a contribution from Peter L. Flanges, 	 n't that correct?

2 A	 Column three, I'd have to read through this and figure

3 out that each column means.

4 This report here is a report of all those contributors

who contributed in excess of five hundred dollars --

6 A	 That's correct.

7 -- during your 1990 campaign.

8 A	 Right.

9 And Pete Flanges is there.

10 A	 "COntributorR -- (Witness reading to himself

12 And it shows -- I'm sorry, I think

12 A	 I think the contributors are listed in this one column.

13 And Pete Flanges is listed as a contributor, ie that

14 correct?

15 A	 That's correct.

1 And he's listed as a contributor over five hundred

08009- ONG1368
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17 week you'd go out gambling,

18 A	 That was usual, just to get out of the house. That waa

19 my outlet.

20 Q	 And when you were out on your gambling you would

21 frequently lose money, isn't that correct?

22 A	 Oh, I think I lost a lot more than the times that I won.

23 Q	 That's -- did you have any type of problem controlling

24 your gambling?

25 A	 Did I have problem controlling my gambling?

BONG IOVANNI - CROSS	 6

BY MR. JOHNSON:

2 Q	 Did you ever provide or have your Staff provide Dottore

08009-BONG 1369

3 with any criminal history printouts for anybody?

	

A	 Not to my knowledge.

You know what I'm talking about, don't you, by criminal

history printouts?

	

7 A	 A SCOPE printout?

SCOPE.

	

A	 Not to my knowledge.

	

10 Q	 You never provided any of those to Mr. Dottore?

	

11 A	 No.

	

12 O	 Mr. Bongiovanni, in this period of around 1994, 1995 you

13 regularly went out and gambled, didn't you?

	

14 A	 I went out once during the week and maybe once or twice

15 on the weekends for couple hours each time,

	

16 Q	 So that could mean anywhere from one to three times a

JA007450
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Yes.

A	 Not really. I'd lose money, whatever I had on me I'd

lose and it was time to go home. Sometimes it was fifty

bucks, sometimes it was a hundred, sometimes it was two

hundred.

0	 Would you look please at Government Exhibit 158?

A	 What?

8 0	 Could you look please at (overnment Exhibit 1587

A	 158.	 "Paul Dottore"	 (wittess reading to himself]

10 0	 It you'd go to page 4 of the transcript?

ii A	 Okay.

12 Q	 Actually if you'd look back at page 3 and let's start

11 there.	 Page 3 at the bottom third of the page you state,

14 "Now, I got fifty bucks or something from some guy for the

15 painting, tells me I'll be at the Gold Coast. I said, well,

16 you'll be there by yourself." Dottore laughs. You respond,

17 "1 ain't going." Going over to page 4.	 ottore says,

18

19

20

21

22

23

24

25

right." You said, "I can't do it. I eaid, it's all right for

him to gamble because he ain't got much to lose." "Dottore:

Yeah." "Jerry: Yeah." . "Bongiovanni: Yeah." "Dottore: No,

I know." Then you state, "He goes bankrupt on fifty bucks,

that 	 all, he can't get hurt. "Dattore: Yeah." You state,

"Ryan though he's got to stay home the rest of the month."

Then you say, "I go to three hundred, two hundred. "Dottore:

Yeah, well, 1 did the same thing when I was making money."

JA007451.



And you respond, "I can't control myself.'

Now, in this conversation when you say to Dottore, "1 go

to three hundred, two hundred,' weren't you telling him that

you regularly lost two hundred or three hundred dollars when

you'd go out gambling?

A	 No, that would happen once in awhile. Things would

get --

Q	 And then at the bottom you state, "I can't control

myself." Weren't you indicating --

10 A	 That means -- like I just told --

11 Q	 -- you had problem controlling your gambling?

12 A	 Oh, I'm sorry, finish your question.

13 Q	 That's all right. Then at the bottom you state, "I can't

14 control myself.' Weren't you indicating to him that you had

15 trouble controlling your gambling?

15	 MR. P/TARO: Your Honor, I think if you just turn

17 the page you'll see, N 50 I just lay off." So it's misleading

18 what he's saying.

19	 MR. aOHNSON: And I don't think I was misleading at

20 a11, I'm asking, isn't he saying I have trouble controlling my

21 gauth2.irig.

22	 TER COURT: Counsel, he's entitled to conduct his

23 own examination.

24 HY MR. JOHNSON:

2$ O	 When you said to Mr. Dottore I can't control --

08009-BONG1371
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A	 What I'm saying, at -- it depends on the time you're out.

Sometimes you have control and sometimes you don't have

control.

• So there are

A	 Once in awhile I would lose more than I anticipated

wanted to lose, and I was aggravated with myseli, but I never

lost a penny I couldn't afford to lose. ,My bills were always

paid at home before I went out.

O If you'd go now to the bottom of page 5?

A	 Okay.

• Looking about actually at the middle. All right. You

state, "It's eauier not to play than to abuse yourself

playing." "Dottore: Yeah, well, I just took a shot, that's

all." You respond, "Yeah, well, that's all right with twenty

bucks. Il Dottore; Yeah." You state, 0 / can't do that, if

go twenty, I go everything in my pocket.

A	 Right

• Aren't you saying to Mr. Dottore that when you start

gambling you gamble everything in your pocket?

A	 Everything ie up for grabs. If I got fifty dollars on me

I'll go -- that's why I got to control myself before I leave

the house. But like I says --

R. JOHNSON: Your Honor, / don't have a question

0 t of the witness.

THE WITNESS: -- my house was paid, and all my bills

08009-BONG1372
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are paid before I --

THE COURT: There's no question --

THE WITNESS: -- I had the money to do it.

THE COURT! There's no question, Mr. Bongiovanni.

THE WITNESS: Okay.

BY MR. JOHNSON:

When you would go out gambling would Mr. Dottore

frequently go with you? When you would go cut gambling

9 wouldn't Mr. Dottore frequently go with you?

0 A	 Many times.

1 Q	 So on the one to three times a week you'd go out gambling

12 Mr. Dottore would be there most, if not all, the times?

13 A	 Well, I would say, at least -- if I went out three times

14 he would at least be there twice_

15 0	 I'd like to turn your attention now to the search of your

16 residence.

17 A	 Okay. Is there a tape on there?

18 Q	 No --

19 A	 I wish there was.

20 Q	 we'll not deal with a tape on that, 'cause there is --

21 I think this was the search when the agents came into your

22 residence.

23 A	 Right. I wish there was a tape.

24	 THE COURT: That'll be stricken.

25	 /

08009-BONG 1373

JA007454



SONGIOVANNI - CROSS	 7

BY MR. JOHNSON:

Mr. Bongiovanni, you heard Detective Nicholson testify,

didn't you?

A	 Certainly did,

And do you recall Detective Nicholson testifying, "I

don't recall searehing the cupboards, and myself and Special

7 Agent Dyers were the only ones in the kitchenette area and we

were standing there watching the defendant while he was

reading the papers he was presented with"? Remember that

10 testimony by Mr. Nicholson?

11 A	 If that's what he said, I don't remember it,

12

13 search done of the cupboards in the kitchen?

14 A	 If that's what he eaid, that's what he said.

15 Q	 Do you recall him saying that?

I believe X do.

17 Q	 And your testimony is that the agents ca

18 searched through all the cupboards in the kitchen?

19 A	 There weren't two in the kitchen, there were three. One

20 was searching the cupboard and one -- Nicholaon was behind me

21 and there was another agents leaning right in front of me --

22 Q	 And your testimony --

23 A	 -- while I was attempting to read the documents.

24	 MR. JQHNSOW• Your Honor, if -- Your Honor, if --

25	 THE COVRT: Let him finish.

•

Do you remember Mr. Nicholson saying that there was no
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BY M. JOHNSON:

• And your testimony is that the agents, while they were

there, searched the cupboards of the kitchen?

	

4 A	 That's correct.

	

5 Q	 And so you're stating that Mr. Nicholson was lying when

he testified here in this courtroom?

	

A	 I'm not stating that he was lying, maybe he recalls

different than me. I'm telling you what I recall.

	

Q	 You heard Special Agent Hanford testify, didn't you?

	

A	 Yes, I did.

• And you heard Special Agent Hanford testify that the

kitchen area was not searched. Do you recall that testimony?

A Well, I don't know how he could testify to that if he was

outside, but I -- if that what he said, that's what he said.

• All right. And your testimony here today is that Agent

Hanford was lying when he said that the kitchen area was not

searched?

1

1

1

is

16

17

18 A	 Well, I think people have a different memory of what

19 transpired, and 1 -- what they are saying is not what t recall

20 the incident how it occurred.

21 Q	 You heard Detective Nicholson testify that he reached

22 into your pocket and removed the five one-hundred-dollar

23 bills, As that correct?

24 A	 1 specifically remember me reaching into my pocket --

25	 MR. JOHNSON: 1 -- Your Honor, that's not responsive

080 9-B0 Gi375
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15 out the five one-hundred-dollar bills?

19	 MR. PITARO: Judge, we both -- that's not a proper

20 way of formulating questions concerning lying back to lying,

21 it's what is and the otherasking	 this guy's perception	 mad's

22 perception.

23 THE COURT:	 The objection is overruled, let's move

24 Qn.

25 MR. JOHNSON;	 Thank you, Your Honor.

BONGTOVANNZ - CROSS	 75

to the --

THE WITNESS; -- and giving 'em to him.

THE COURT; Listen to the question again, Mr.

4 13ongiovaini. The question is, do you remember --

TIE WITNESS: No, I don't believe that's correct.

8Y MR. jOHNEON:

1 didn't ask you if that's correct, I asked you do you

recall Detective Nicholson testifying that he reached into

9 your pocket and removed the --

10 A	 Yes, I do.

11 0	 -- five hundred-dollar bills?

12 . A	 Yes, I do.

13 0	 And your testimony ia that you took 'em out of your

14 pocket and handed them to Detective Nicholson?

15 A	 That's correct.

16 Q	 And so are you testifying today that Detective Nicholson

17 was lying when he said he reached into your pocket and pulled

08009-BO G1376
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Y MR. JOHNSON;

Are you testifying here today that Detective Nicholson

was lying when he said that he reached into your pocket and

pulled out the five one-hundred-dollar bills?

A	 Well, if I had to choose between my recollection and his

and one of us had to be lying, it would be Detective

3

4

6

7 Nioholoca, let me put it that way, if you're going to make me

choose.

• Now, you heard DeLective Hanford -- or Agent Hanford

ic testify that he came into your residence and talked with you

11 before the discovery of the five one-hundred-dollar bills,

12 isn't that correct?

13 A	 I've heard that testimony.

14 Q	 And your testimony ia that Agent Hanford did not come

15 into the residence until after the five one-hundred-dollar

16 bills was discovered?

17

18

19

21

22

23

24

25

A	 That's how I recall it,

• re it your testimony here today that Agent Hanford wag

lying when he said that he came into the residence prior to

the discovery of the five one-hundred-dollar bills?

A	 I think Agent Bar/ford was mistaken. 	 don't like to call

anybody liars, but if you're going to make ma choose an (a) or

(b) we'll go that way.

• How long were the agents there in your residence?

A 'A total?

08009-BONG 1377
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Well --

2 A	 .	 From the time they entered to the time they left?

3 Q	 Right,

4 A	 I'd have to estimate, maybe twenty minutes. 	 Fifteen,

5 twenty minutes, I don't know,

6 MR. JOHNSON:	 Could I have one second, Your Honor?

7 TH2 COURT:	 Yes.

MR. JOHNSON; 	 No other questions at this time, Your

9 Honor.

10 THE COURT:	 Redirect, counsel?

11 MR, PITARO:	 Yes, Judge, a few questions.

12 THE COURT:	 Let me meat with you for a moment.

13 (niscussion at sidebar)

14 TNE COURT:	 I'm going tt ask that unless it's

15 extraordinary that we save our sidebar questions until we're

16 in reoess.	 You were concerned about something --

17 MR. PITARO:	 Your Honor, - iTd- move	 or a

18 What we -- what you did is -- what happened was Mr. Johnson

19 asked -- made the comment that there's other tapes that you've

20 listened to, and the Court had previous ruled that on these

21 other tapes that --

22 THE COURT:	 I don't know that he said oher tapes.

23 MR. PITARO:	 Yes, he did.

24 TH2 COURT;	 I think he said you have the tapes,

25 don't you.

08009-BONG1378
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MR. JOHNSON: Mr. Eongiovanni said --

MR. PITARO: Can I finish my motion?

MR. JOHNSON: -- I have all there tapes where I --

that people go and, you know, deny they're ours and all this.

And I said, you have those tapes, too,

MR. PITAAO: And i - and you had previously told me

couldn't get into any other tapes that weren't in here, that

T couldn't bring in those tapes. SO now saying -- by that

coming out we've never then had the opportunity to play tapes

like with the -- with the Marshal, with the probation officers

and those sort of people. And now it implies that he was.

There was no need to go into that.

THE COURT: Well, I don't remember --

MR. ITARO: That's why I move for a mistrial.

THE COURT. -- that 1 deAied you -- well, the motion

will be denie& J don't remember that I denied you an

opportunity to play relevant tape

MR. PITARO: Well, you ruled they weren't relevant.

You ruled that --

THE COURT: Well, that's --

MR, PITAROs -- other conduct that he did wasn't

relevant, and now they've implied that they were there and you

could have played 'em if you wanted to, and the Court had said

that we couldn't get into those.

THE COURT: Well, I don't think he said you could

1.

2

4

5

6

9

10

11

12

13

14

15

6

17

16

19

20

21

22

23

24

25
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play	 if you wanted to.

MR. JOHNSON: I didn't tay that.

MR. PITARO: 1 think that was the implication.

TRE COURT: And --

MR. PITARO: well, that was the implication and

that's the reason for my motion.

THE COURT: Well, in any event it wasn't an

implication to me and the motion is denied.

(End of discussion at sidebar)

THE COURT; Redirect, Mr. Pita.

MR. TTARO: Thank you, audge.

MR- JOHNS011: Cou1d I just have one second, Your

Honor, to pack up'?

THE COLIRT: Y.

(Pause in proceedings)

THE COURT: Mr. itaro.

2

5

6

7

8

9

10

11

.12

13

14

15

17

18

19

20

21

22

23

24

25

MR. ITARO; Ready?

THE COURT: Go ahead.

REDIRECT EXAMINATION

BY MR. PITARO:

Q	 Mx, Boxigiovami. let me go to an area that we didn't get

into very much and the Government did, and that is your.

finances. By 1994, '95, the time erame that we're talking

about, could you -- did you own your own house?

A ' Yes, my house was paid for in 1991.

08009-BONG] 380
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1 Q	 Sc you didn't have a mortgage in your house?
	2 A	 No.

And your automobile?

	

4 A	 My automobile was paid for.

	

Q	 Okay. So you didn't have a car payment either?

	

6 A	 No,

	

7 Q	 Now, in addition to your salary did you have savings?

	

8 A	 Yes, 1 had savings.

	

9 Q	 Okay. And did you have profit sharing?

	

A	 Yee I did.

	

1 Q	 Okay. Wow, in addition to your salary, your profit

3.2 sharing, your savings, your house being paid for, car being

13 paid for,- did you also receive money for Medicare for the care

14 of your wife who was disabled with Multiple Sclerosis?

	

15 A	 Yes, I did.

	

16Q	 Okay. And what did you use that money tor?

	

/7 A	 To -- most: y to take—ca-re--0

	

16 Q	 Okay. And did you also then receive money on behalf of

19 your two children because your wife was -- Marilyn was

20 disabled?

	

21 A	 That's correct.

	

22 Q	 Okay. So what did you do with that money?

	

23 A	 1 put that in accounts for them.

	

24 Q	 For what?

	

25 A	 For their college education.
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Okay. Now, we heard of that tape where the Government

insisted someone by the name of Pat, you were claiming you

3 were going bankrupt, who was the person on that tape?

	

4 A	 That was my sister-in-law, Rose.

	

5 Q	 And what were you guys talking about?

	

A	 T was just kidding around with her.

7 Q	 And were you talking about in a few months you were going

to have to get G.E. a car and he'd never be home?

	

A	 Right. Right-

	

10 Q	 Io that what it was?

	

11 A	 Yeah, it was just kidding around like that.

	

12 Q	 Okay.

	

13 A	 That was my personality to, how do you say, give her the

14 business, you know what I mean., that's why we were laughing on

the tape.

Okay. So it wasn't you 	 dire prediticna --

17	 MR. JOHNSON: Objection, ea In

18

19

20

21

22

23

24

25

---......
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MR. PITARO: -- of your bankruptcy, was it?

THE WITNESS: No.

MR. JOHNSON: Objection, leading, Your Honor.

THE MORT: He's responded, let's move .on.

THE WITNESS: If I went out gambling and I

M. JOHNSON: Objection, Your Honor.

THE WITNESS: Okay.

THE COURT: There's no question now, Mr.
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Bongiovanni.

TEE W/TNESS: I'm sorry.

BY MR. FITARO:

	

0	 Did you ever go out gambling with money that wasn't extra

money, if you would?

	

A	 No, it was always extra money and --

	

0	 Okay. Now, let me

	

A	 -- any, money I lost could have went out with forty

dollars and my saying would be I went bankrupt.

Okay. Let me ask you this, were you happy if you lost?

	

11 A	 No, I wasn't happy.

	

12 Q	 Okay. Now, during the time you're making these comments

13 about -- with Mr. Dottore about that, obviously you don't know

14 that the Government is listening to everything You say?

	

15 A	 Obviously.

	

1 Q	 Okay. And people when they're talking in the phone talk,

17 don't they?

	

18 A	 Right.

	

19	 M. aommsoN! Objection, Your Honor, leading.

	

0	 THE COURTz You are. This is your witness, counsel.

21 BY M. PITARO:

	

22 Q	 If you had -- if -- let me just ask this. if you'd known

23 that the Government was listening to you while you're having

24 these personal calls and then two or three years later they

25 were going to play 'em, would you maybe have chosen your words

08009-B0NG1383
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18

15

20

21

22

23

24

THE COURT:	 e	 , di

ask him.

MR. PITARO:	 All right.

BY MR. PITARO:

0	 On Exhibit 30 on page 3.

THE COURT:	 30, 3?

MR. PITARO:	 Yeah.

THE WITIMSS:	 Where am I? 30?

po lon—and:thevr-

25

SONGIOVANNI - REDIRECT	 83

any better?

	

A	 I would probably torn my phones out of the wall and not

a talked on the phone.

	

4 Q	 All right. Now we heard this tape, exhibit 30, which

S was the Kenny Lombard getting out of jail?

	

6 A	 Yes, sir.

	

7 Q	 Okay. What was your belief at the time that you let

8 Lombard out of jail in this domestic violence?

	

9 A	 My belief wag that they -- when he was released he was

10 gonna go to Mr. Dottore laic] house and stay there until

11 everything got resolved in the courts.

	

12 Q	 And ao a matter of fact, right after the sentence, right

13 after the one the Government

14	 MR. JOHNSON: Objection, Your Honor, leading.

15	 MR. PITARC: I'm trying to direct him to a portion

16 of the conversation.

lommimmig
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BY MR. PITARO:

• Do you remember the -- didn't you in fact ask Mr. Dottore

where he was going to go or where he was going to get out of

jail?

	

A	 Yes, I did,

• And what'd he tell you?

	

A	 To his house.

• All right. And than you were asked about Mr. Florio?

	

A	 Mr. Florio, yes.

THE COURT 1 You talking about the same tape,

11 counsel?

E WITNESS; That's a -- that'a a traf4io --

MR. PITARO; No, a ditterent -- a difterent

14 individual.

1S BY MR. ITARO:

Mr,  Lombard had asked you about a Mr. Florio?

	

1 A	 Yes.

	

18 Q	 And what was the day that you'd let him out of jail?

	

19 A	 I believe that was Christmas Eva.

	

20 Q	 Do you have any problem with doing that?

	

21 A	 No, 1 had no problem letting him out, it was a

22 misdemeanor case and Christmas Eve, and I come to find out

that no charges were ever filed after that on that

	

24 Q	 Okay.

	

25 A	 I had no problem at all. And that was a good friend of

08009-BONG1385
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6 bail considerations?

17 A	 No he was not, many attorneys	 e or s a

HONGIOVANDIt - REDIRECT	 85

mine's brother.

THE COURT: There's no --

THE WITNESS: Okay. I'm sorry.

THE COURT:	 There's no question.

5 BY MR. PITARO:

6 Q	 You were asked about Mr. Flanges and 0/ 	 or requests

with Mr. Flanges, okay?

A	 That's correct.

9 0	 Were there times that you turned Mr. Flangaa down in

10 request?

11 A	 Yee, there were.

12 Q	 Were there times when you didn't give him what he wanted,

13 but you gave him something?

14 A	 There were.

15 Q	 Was Mr. Flanges the only attorney that ever asked you for

1.;

18 considerations.

19 Did police officers ask you?

20 A	 Police officers, probation officers, like I said

21 yesterday even the 'U.S. Marshal.

22 Q	 Okay.

23 A	 And I wan happy to do it for him.

24 And some of the people that --

25 A	 If he couldn't get his son to court I don't think --

08009-BONG1386
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• MR, JOHNSON: Objection, Your Honor, there , s no

2 question pending.

THE COURT: There's no --

4	 THE WITNESS: -- and me feel good about that, I have

5 no --

THE COURT: Let's move on, counsel. And that's

already been asked and answered, let's move on, Mr.

THE WITNESS: I got it.

BY MR, PITARO:

10 Q	 Well, did you -- did you let people out of jail at the

12. request for attorneys that didn't support you?

12 A	 Of course.

13 Q	 Okay.	 Now, we heard this talk about a Mr. Argeno

14 [phonetic), this conversation with Mr. Argeno this person by

15 the name of Sonny?

16 A	 Yes,

17

18

19

20

21

22

23

24

25

Q

A

Q

A

Q

A

A

Q '

nid you ever go play golf with-Sonny.

No,	 L didn't.

Did you ever see him again?

At my wife's funeral, he came to my wife's funeral.

And that was the only time you saw hi1T7

That was the last time / seen him.

Okay.

Yeah,

And so you never -- you never took him up in this what

	argraTnimmismin
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this offer was to }play golf?

A	 No.

You were asked about Masebo. Was the money that you

S

6

received a -- the repayment of the last Massbo loan?

A	 YeS.

Q	 Okay.	 And you heard the same way that they're asking

about Mr. Hanford and these other people, you heard Mr.

Dottore say that he had swore under oath that that was the

9 repayment of a loan, didn't you?

10 A	 Yes.

II Q	 That was one time he was telling the truth, want it?

12 A	 Yes, it was.

13 Q	 Now, on this Mr, O'Neill, what you were telling us is

14 that you had reduced hail for his son and that this

1 conversation is talking about someone else?

16	 THE COURT: Counsel, let the -- let the witness

17 testify, what you're telling us is --

18 BY ma. PITARO:

19 Q	 Well, let me direct you to the O'Neill.

20 A	 okay.

21 Q	 okay. Would you explain to the jury the differences of

22 what you were saying in that conversation?

2.3 A O'Neill had called or I forgotMr. me or came down, both,

24	 which because / had two or three conversations with him, his

25	 son' was in trouble, I forgot right now what it was for, and be

08009-BONG-1388
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asked me if he couldn't afford to bail him out for so much,

was it possible that 1 could lower his bail Isays, well I

will as long as you assure -- I'm assured that he'll make his

4 court appearances. I've known them since 1980, him and his

5 wife, and he assured me he would have his --

6	 MR. JOHNSON! Your Honor, I'm going to ask for some

ion for this converstiori,

THE COURT; You do need foundation, counsel.

MR. PITARO: Your Honor, I'm following up in the

conversation that they talked about, the O'Neil]. conversation.

MR. JOHNSON well, wait, there's not -- this

conversation isn't occurring on this tape.

THE WITNESS: What exhibit number are we talking --

referring to?

THE COURT: Just -- Mr. Bongiovanni, you do need to

ay some foundation.

THE WITNESS: Okay,

THE COURT: You talking about the tape, you talking

about another time?

BY MR. PITARO:

10

11

12

13

14

1

6

17

la

19

20

21 Q	 The tape where the Government --

22 A	 Right.

23 Q	 -- just cross-examined you about.

24 A	 Right.

2S Q	 Where you're talking to Mr. O'Neill about this other

0 09-130 01389
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individual that been arrested with his son?

A	 Okay.

3 THE COURT: Well, I think counsel's concern is that

he testified that I asked him these questions, is that in the

tape?

MR- PITARO: I'm -- I've -- I'm lost, I don't know

hat objection you're making.

THE COURT: Well, you asked him something and he

responded, I checked with 'em on this, that and the other.

10 Are you just talking about the tape?

	

12.	 MR. PITARO: I'm talking about the tape.

	

12	 THE COURT: Okay, And I suppose that's what you

13 wantec to know and --

	

14	 MR. JOHNSON: That's what I wanted to know, 'cause

15 don't see any of the see questions being asked in this tape --

6 BY Mn.. PITARO:

17 Q	 Did you have other conversations

Is	 MR. JOHNSON: -- so I wanted to make sure we were o

19 the same conversation.

20 BY MR. PITARO;

21 Q	 -- with Mr. O'Neill?

22 A	 Other than what was on these tapes?

23 Q	 Yes.

24 A	 I think I did.

25 Q	 Qkay. And you testified to that, isn't that correct?

0 9- 0 01390
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1 A	 Right.

Okay. Now, the Government on cross asked you about

tickets again, will you tell the jury if you received any

ney on tickets to influence -- to fix tickets?

	

5 A	 I've never received a penny to influence or help anyone

6 with a traffic citation.

	

7 Q	 And you were asked about Mr. Milano and the suits. Why

8 don't you tell the jury about the suits with Mr. Milano that

Mr. Johnson was asking you about?

	

10 A	 As 1 -- as I recall it the suits came after I helped him

11 with the traffic citation. We went to -- my on had a dance

12 or something. I brought him and about four or five of his

13 friends to Mr. Milano's shop, they rented tuxedos from him,

14 one of my friends' fathers bought a suit or two. I was

15 looking at suits and he had one that was way too big for me,

he say5. oh, I could alter it. I said, no, order me some,

17 be insiated on altering the one suit.

	

18 Q	 And so what happened?

	

19 A	 So what happened when I went back to pick up the suit

20 that I was buying he	 I tried this other one on and I didn't

21 like the way it fit, he aays, well, gees, T can't -,- I can't

22 sell it so he gave me a discount or whatever for that, but I

23 paid for the other suits, / don't know if you want to callmit

24 a discount he said, well, just give me thin -- so much for

25 both suits. So I said, fine.
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16	 MR. JOHNSON: Objection, Your Honor.

17

le

THE COURT1 You may respond.

THE WITNESS; Every night I would put my wife to

RONGIOVANNI REDIRECT

Now, once again, there was --

A	 He.was appreciative that I brought him business.

THE COURT: Just a moment, wait for the question --

THE WITNESS; Okay. I'm sorry.

THE COURT: -- please, Mr. Songiovanni.

MR. PTTARO: There was --

THE COURT; mr. Pitaro.

BY MR, PTTARO!

There were -- there were tapes there that the Government

10 has constantly referred to where you'd be in laying down or

11 watching TV, is that correct?

12 A	 That's correct, yes.

13 Q	 Okay.	 Can you tell the Court -- I mean the jury, what

14 laying down and watching TV waa with you?

15 A	 That means every --

19 bed, I would lay there near her in my bed in case she awakened

20 so she would know somebody was there with her, she wasn't all

21 alone.	 So I used to watch TV in the room with her.

22 BY MR.	 ITARO:

23 Q	 Okay.	 And did you take any bribes?

24 A	 I never took any bribes troll anyone.

25 Q	 Thank you.

•	 08009-BONG1392
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A	 : would never do such a thing.

THE COURT: Anything further, Mr. Johnson?

MR. JOHNSON! Nothing further at this time, Your

Honor.

THR COURT; Okay.

You're excused, Mr. Bongiovanni.

Call your next witness.

MR. PITARO: Could I have the Court's indulgence one

9 minute?

10 THE COURT: Surely.

/1 (Pause in the proceedings)

12 MR. PITARO;	 We rest, Your Honor.

13 THE COURT:	 okay.

14 DEFENDANT RESTS

15 THE COURT:	 You have any rebuttal evidence?

1.	 M$ SHOEMAKER: Your Honor, can we have a five

1

18

19

20

21

22

2

24

25

minute break SQ we can decide who, i anyohe,

n rebuttal?

THE COURT: We'll take a very brief break, it'll be

ten minutes, and then we'll reconvene.

(court recessed at 11:11 a.m, until 11;23 a.m.)

(Jury is present)

THE COURT: Please be seated.

Do you have anything further to present, counsel?

M. SHOEMAKER: Yes, you do -- yes, we do, Your
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Honor, we call Christopher Byers.

2	 Pause in the proceedings)

3	 CHRISTOPHER BYERS, PLAINTIFF'S REBUTTAL WITNESS, IS SWORN

THE CLERK: Please be seated. Please state your

natne and spell your last name for the record,

6	 THE WITNESS: Christopher Byers, B-Y-E-R-S.

THE CLERK: And what city and state do you reside

9	 THE WITNESS: Las Vegas, Nevada.

10	 DIRtOT EXAMINATION

11 BY MS. SHOEMAXER:

12 Q	 Agent Byers, will you please tell the jury how you're

13 employed?

14 A	 I'm a special agent with the FBI here in Las Vegas?

15 Q	 How long have you been with the FBI?

6 A	 Since 19

17 Q	 I'm going to direct your attention to the evening of

18 October 17a, 1995! Did you participate in d search of

19 Defendant Gerard Bongiovanni and his reeidence?

20 A	 Yee, I did.

21 Q	 All right, Would you please describe for the jury the

ircumstances surrounding, first of all, the entry into Mr.

23 Bongiovannis house?

24 A	 At approximately 9:45 that night tetective Nicholson

25 knocked on the door of the judge 'e residence, his daughter
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answered, Detective Nicholson asked to speak to her father.

When the judge came to the door he told the judge that he had

a warrant. Judge told us to come on in. We entered into the

house. 1 was in possession of the warrants and I advised the

judge that we had a warrant for, not for him tu sign, but or

6 to search the residence and to search hia person.

	

7 Q	 All right. Let me just stop you right there for just a

8 moment. Was anyone else there besides you, Detective

9 Nicholson and Gerard Bongiovanni?

	

10 A	 Yes, besides Detective Nicholson and myself were Special

11 Agents Joe Degnen and Geir Magnesen and Mike Abbott from the

12 Nevada Department of Investigation.

	

13 Q	 Okay. Was Agent Hanford at the residence when you and

14 Detective Nicholson went up to the door to execute the

15 warrants?

6	 Yes, I believe so.

	

17 Q	 Did he go inside with you initially?

	

18 A	 Not initially.

	

15 Q	 Did Agent Degnan go in with you as well?

	

20 A	 Yes.

	

21 Q	 Did he go in initially?

	

22 A	 Yes.

	

23 Q	 What about Agent Magnesen?

	

24 A	 Yes,

	

25 Q	 And what about Investigator Abbott?

08009-BONG-1395
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'A	 Yes.

All right. When you entered into the presence -- into

3 the residence then, are you indicating that nobody went into

the residence until Gerard Bongiovanni came to the door?

	

A	 That's correct.

	

6 Q	 All right. And when you entered into the residence where

did everybody go, can you just say in as much detail as you

can recall, where did everybody go when you entered the

residence while you were telling Gerard Bongiovenni that you

1O had a warrant or his person and his residence?

	

13. A	 Initially everybody was standing around in the foyer

12 area, we walked with the judge -- right adjacent to that is a

13 small kitchenette area, and we talked to him in the

14 kitchenette.

	

$ Q	 Who's we?

	

16 A	 Detective Nicholson and myself.

	

17 Q	 And what about the other agents, e e

16 what did they do?

	

19 A	 They just remained in the foyer area.

	

20 Q	 Okay. Now, when you went into the kitchen with Detective

21 Nicholson and Gerard Bongiovenni, was that when you told him

22 that you had a warrant for his person aad the residence?

	

23 A	 That's correct.

	

24 Q	 Did you make any statements to the defendant concerning

25 whether or not he was under arrest?

_„.
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1.6 1aid, Your Honer.

17

18

19

20

21

22

23

24

25

THE COURT: T think the foundatiOE-ha-bes

MR. PITARD: well, is who is saying what.

RY MS. SHOEMAKER:

Q	 Did you -- who

MR. PITARO: He kept saying we were saying.

THE COURT: I thought he indicated "T said," but --

Y MS. SHOEmAKER:

Who told -- who told the defendant he was not under

rest?

BYERS - DIRECT

	

1 R	 He was advised that this was just a search warrant, that

he was not under arrest at this time.

MR: EITARO: Well, could I have who did what?

THE COURT: I'm sorry?

MR. PITARO: Foundation.

BY MS. SHOEMAKER:

	

7 Q	 All right. This is October 17th, 1995 1 iz that correct?

	

A	 That's correct.

	

9 0	 You're in the kitchen with Gerard Bongiovanni and

10 Detective Nicholson and nc one else, is that correct?

	

11 A	 That's correct.

	

12 0	 1 take it that this conversation was in person and not

13 over the telephone, is that correct?

	

14 A	 Correct.

15	 M. SHOEMAKER: 1 believe the foundation has hAen

08009-BONG-1397
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A	 I told the defendant he was not under arrest.

Did the defendant seem to understand you?

A	 I believe that he did, yes.

Now the other agents you said were standing in the foyer

5 or entry area at that is that correct?time,

10 A	 I told him that we were there to execute a search

11 warrant; we were searching for one-hundred-dollar bills that

12 were given to him by Paul Dottore,

13 Q	 Did Mr. Hongiovanni say anything in response?

14 A	 He had asked what this was ell about initially and then

15 again after we had advised him of that, so I believe he asked

16 twice what it was all about.

17 Q	 Did he make any statements concerning the hUndred-dollar

18 bills you were looking for?

19	 MA. PITAAO: objection, Your Honor, lack of

20 foundation.

21	 THE COURT: Did he make any statements -, you

22 talking about the defendant?

23	 M. SHOEMAESR: Yes, Youx Honor.

24	 MR. P/TARO: I'll abject --

25	 THE COURT: This ts in that same time frame, isn't

A	 correct.

7	 Q	 What happened after you told Mr. Songiovanni that you

8	 were there -- first of all 	 did you tell him what you were

9	 there to search for?

JA007479
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1 1 it?

TRE WITNESS; At that same time frame, yes.

BY MS. SHOEMAKER;

Q At the same time frame, after you told him what you were

there to look for, did he make any statements concerning the

hundred-dollar bills7

	

A	 Yes, he did.

	

Q	 What did he tey7

	

A	 He --

MR, PITARO: I'm going to object.

THE COURT: Overruled. You may respond.

THE WITNESS: He said that the Dottores had just

been over for coffee and he didn't know anything about any

money.

BY MS. SHOEMAKER;

All right. Now, you indicated that Mr. Bongiova

17 what is this all about, is that correct?

	

19 A	 Correct.

	

19 Q	 Dia you tell him anything further about what the search

20 was about?

21	 MR, PITARO: Which time, Your Honor, he said twice

22 he asked him.

23 BY MS. SHOEMAKER:

	

24 0	 All right. Let me ask you this, how many minutes after

25 you entered the house did you have the discussion with Mr.

2

3

5

1

11

12

13

14

IS
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Bongiovanni, first of all where you told him that you had a

arrant for the house and for his person and that you were

1.00kin tor the hundred-dollar bills from Paul DOttore?

	

A	 This was all in the first minute or two of being in the

5 residence.

	

6 Q	 All right. And approximately when was it that Mr.

Bongiovanni made the statements that the Dottores had just

8 been there for coffee and that they didn't -- he didn't know

anything about any money?

10 A	 Within the first two minutes.

11 Q	 All right.	 When did Mr. Rongiovanni, in relation to

12 making those statements, say what is this all about?

13 A	 It that same time frame.

14 Q	 All right.

15 A	 The second time that he asked I went and got Agent

16 Hanford to come in to determine if he wanted to say more to

17 the judge at that time since he was the

18 Q	 All right.	 And how long did it take between the time Ni'.

19 Bongiovanni said "What is this all about," and the time you

20 went out and got Agent Hanferd, and Agent Hanford came back

21 into the house?

22 A	 Just a few seconds,

23 Q	 All right.

24 A	 He was already coming in at the same time.

25 - What happened when you went out and got Agent Hanford to

08009-BONG1400
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come back into the house?

THE COURT: He being Agent Hanford.

THE WITNRSS: Agent Hanford was on his way in at the

same time, yes.

Agent Hanford came in and he said basica/1y the same

thing to the judge, that we were looking for one-hundred-

dollar bills given to him by Paul Dottore.

a BY MS. SHOEMAKER:

9 Q.	 All right.	 So Agent Hanford went into the kitchen area

10 then as well

11 A	 Mm-hmm.

12 -- is that correct?

13 Mm-hmm.

14 You need to say yes or no for the record.

15 Yes,

16 Okay.	 Did Mr. Bongiovenni say anything when Agent

17 Hanford said we're looking for the hundred-dollar b1M-from--

la Paul Dottore?

IS MR. PITARO:	 Your Hongr, I'm going to have the same

24 objection I've had.

21 THE COURT:	 The objection is sustained.	 Let's move

22 on.

22 BY MS. SHOEMAKER:

24 What happened after Agent Hanford went in and spoke to --

25 first of all, how long was Agent Hanford

1

2

3

4

5

6

7

08009-BONG1401

JAC) 07482



BYERS - DIRECT	 101

	

1	 (Pause in proceedings)

2 Ater Agent Hanford -- first of all, when Agent Hanford

3 want into the kitchen and told Mr. Bongiovanni, repeated again

that

	

A	 Mm-hmm.

-- you were there looking for the hundred-dollar bills,

how long did Mr. Hanford -- or Agent Hanford stay in the

kitchen with Mr. Bungiovanni?

	

A	 Just a few seconds.

	

Q	 All right. What happened after that?

	

11 A	 Agent Hanford left, to my understanding, to instruct the

12 other agents to initiate --

	

13	 MR. 15 /TARO: Well, unless Agent Hanford -- unless he

14 has --

	

15	 THE COURT: The objection is sustained.

16 BY M. SHOEMAKER:

17j Q	 All right. Do you -- first of all, you

1

19

20

21

22

23

24

5

that the other agents, Magnesen and Degnan and Investigator

Abbott, that they all stood in the entryway while you and

Detective Nicholson went into the kitchen with Mr.

Hongiovanni. Were they still standing in the entryway when

Mr. Hanford came in and spoke to Detective Nicholson?

A	 I'm not sure exactly where they were standing at that

point, no.

Okay. Do you know whether the search had begun at that

08009-B0N01402
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point?

• No

MR. PITARO: Was that, no, he doesn't know, or, no,

point,

BY MS, SHOEMAKER:

O Now, have you participated in other searches besides the

search of Mr. Bongiovanni's residence?

A	 Yes.

• Do you have procedures that are supposed to be followed

when people go to help with an execution of a search warrant?

A	 Yes.

• Do you have procedures specifically regarding when you're

supposed to start searching or where you're supposed to

search?

nature of what you are searching at that time, any sensitive

aspects to it.

20 Do you generally have a meeting prior to doing the searo

21 concerning any sensitive considerations?

22 A	 Correct.

23 Did you have a meeting prior to this search about any

24 sensitive consideratione?

25 A	 Yes.

08009.-BONG 1403

3

4 it wasn't done.

5	 THE WITNESS: No, the search had not started at that

7

S

9

10

1

12

IS

14

15

16

17 A	 It can vary from search to search, it depends
18

9
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1	 MR. PITARO: Well, I'm going to object, Your Honor,

2 thats calling tor hearsay in raising some aura of secret

stuff.

SHOEMAKER: No, it's not, Your Honor, I'm --

MR. PITARO: Yes, it is.

MS. SHOEMAKER: -- I'm not asking him what was said

at that point to show any truth of anything. I'm only offering

to show why this agent would know and can explain why the

other agents were standing in the entryway and hadn't begun t

10 search at that point.

11	 THE COURT: The abjection is overruled.

12 Y M. SROSMAKER:

13 Q	 Rad you had discussions prior to the search of the

14 defendant's residence concerning any sensitive considerations

15 when you were going to search Gerard Bongiovanni's residence?

1 A	 Yes.

17 Q	 Based an those discussions -- well, first of all, what

18 was said during those discussions concerning any Sensitive

13considerations?

20	 MR. PITARO: That' hearsay, Judge.

21	 TEE COURT: And you Object to that and I'll sustain

22 the objection.

23 BY MS. SHOEMAKER!

_24 Q	 Based on what was discussed prior to the search of the

25 residence, do you have reason to believe whether the other

JA007485



BYERS - DIRECT
	

104

agents would have started the search prior to being instructed

to do so?

MR. PITARO: Objection, speculation.

THE COURT: Question -- the question is do you have,

the abjection is overruled, and that's all the question

THE WITNESS! Could you --

I	 THE COURT: Why don't you repeat the --

THE WITNESS; Could you repeat it?

Y. MS. SHOEMAKER!

10	 Based on your meeting that you had prior to executing the

11 search concerning sensitive considerations of this particular

12 search, do you have reason to believe or to know why other

13 agents -- whether they would have started searching before

14 being instructed to do so?

15 A	 Yes.

And were the agents instructed not to begin searching

17 until told to do so?

13	 MR. PITARO: I would object, Your Honor.

19	 THE COURT: Sustained.

20	 MR. PITARO: Ask it be stricken..

21	 MS. SHOEMAXER: When --

22	 THE COURT: You can ask this agent if he was told.

23 SY MS. SHOEMAKER:

24 Q	 Were you given any instructions concerning when to begin

25searching?
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A	 Me specifically, no.

Were you supposed to be participating in the search Of

the reeidence, the actual searching?

A my initial responsibility was to conduct the search of

the person of the judge, and then at the conclusion of that to

then assist in the search of the residence.

Okay. You had not been given any instruction though in

8 terms of when to begin searching or when not to begin

9 searching.

	

10 A	 Not specifically to me, no

	

11 Q	 All right. After Agent Hanford came in and spoke with

12 the defendant, you indicated that he left the kitchen area, is

13 that correct?

	

14 A	 Yes.

	

1 Q	 Where wei'e you from that point forward?

	

6A	 I remained in the kitchen area.

	

27 Q	 And who else was in the kitchen area?

	

A	 Detective Nicholson and the judge.

	

19 Q	 Did anybody -- well, did you remain in the kitchen 'until

20 the end of the search?

	

21 A.	 Yes.

	

22 Q	 Did anybody ever come into the kitchen and search the

23 cabinets?

	

24 A	 No.

	

25 Q	 At same point did Defendant Bongiovanni ask to go see his

08009-BONG 1406
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ife

Yes.

Approximately how long was this after Agent Hanford left

the kitchen?

	

A	 It was approximately two minutes after, say, Agent

Hanford left.

	

Q	 And when he asked to be able to check on his wife, was he

8 periLtted to do that?

Yes, initially.

	

10 Q	 Okay. Let me ask you, first of all did Mr. Bongiovanni

11 ever asked if he could leave the kitchen for any other purpose

12 or any other time?

	

13 A	 No.

	

14 Q	 Now, when you say that he aaked to go see his wife and

15 initially be was permitted to do that can you explain what

happened from that point?

	

A	 He was seated at the k	 en	 7The—ask

19 check on hia wife, 1 said yes, he got up to walk towards the

19 hallway which led to the bedroom. AA he started to walk

20 Detective Nicholson was walking behind him, at some point 1

21 noticed a hole in his back pocket. netective --

22	 THE COURT: Whose -- in whose back pocket?

23	 TIE WITNE59: In the judge's back pocket of his

24 shorts. About midway towards the bedroom in the hallway

25 Detective Nicholson asked him to stop.

0 09-BONGI407
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BY MS. SHOEMAKER:

Q	 Could you hear Detective Nicholson ask him to stop?

A	 Yas.

Q	 All right, And what happened after that?

A	 The judge stopped, Detective Nicholson asked him if he

had anything in his pockets, I did not hear the judge's

response, Detective Nicholson reached in and pulled currency

out of his back pocket.

Q	 Did you observe Detective Nicholson reach in and pull the

currency out of the back pocket?

A	 Yes, I did.

Q	 What happened after Detective Nicholson pulled the

currency out of the defendant's rear pocket?

A	 Detective Nicholson and the judge returned back to the

kitchenette area, the judge sat down, The money was given to

me; I compared it with the serial numbers that we had and they

17 matched the serial numbers.

19 All right.	 After the currency was found in the

19 defendant's pocket and you went back into the kitchen area and

20 you were matching up the serial numbers, do you recall Agent

21 Hanford coming back into the kitchen at any point?

22 A	 Yes.

23 Do you recall whether Agent Hanford made any statements

24 to the defendant about what the money was believed to he for?

2$ A	 Yes, Agent Hanford told the judge that this was money

08009-BONG1408
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MR. PITARO: Your Honor, this is --

THE COURT; Sustained.

MS. SHOEMAKER: Your Honor, at this point it ohly

being offered to show what was said to the defendant to that

this Agent can explain what the defendant's reaction waa to

that money.

THE COURT: For that limited purpose you may

S respond.

9	 THE WITNESS: Agent Hanford told the judge that this

10 was money that was paid to him regarding a case that was

11 presently before him,

12 BY MS. SHOEMAKER;

	13 Q	 And what was Mr. Bongiovanni's reaction when Agent

14 Hanford said that?

	

15 A	 There wan no reaction.

	

16 Q	 Now, were you in the house then from the time you entered

the house with a warrant when Mr.	 ov

18 and the time that the money was recovered and matched up with

15 serial numbers on the warrant, other than the few seconds you

20 said you went out to get Agent Hanford?

	

21 A	 Yes, and I don't think -- I didn't actually leave the

22 residence to go get Agent Hanford.

	23 a	 How did you --

	

24 A	 We met around the entryway.

25 Q -Okay. At any point during that time, from when you

08009-B0N01409
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10

11

12

13

14

15 agents and the defendant during this entire period of time?

16 A	 Generally subdued and compliant on the part of the judge,

17 when we asked him to come back to the kitchen, he came back.

18 There was never any disagreement about anything.

19 Q	 When -- did you ever see the defendant's daughter there?

20 A	 Briefly.
21 Q	 Did you ever see the defendant's son?

22 A	 Briefly, also, yes.
23 Q	 Where do you recall seeing the defendant's daughter?

24 A	 In around the area of the foyer, in the family room area,

25 it's not a very big house, it's all kind of one big room

08009-B NO-1410
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BYERS - DIRECT

entered his house and the time you left his house, did you

ever yell?

A	 No

Did you ever hear Agent Hanford yell?

A	 110.

Did you ever hear Detective Nicholson yell?

No.

Did you ever hear Agent Magnesen yell?

No.

What about Agent Degnan?

No.

What about Investigator Abbott?

No.

Can you describe what the attitude was there between the

109
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there.

Did you ever see or hear any confrontation with the

daughter?

	

A	 No, I didn't.

	

Q	 Where did you see the son?

	

A	 In that dame family root area.

	

Q	 Did you ever see or hear any confrontation with the

defendant's son?

	

9 A	 No.

10	 MS. SHOEMAKER: Your Honor, may we have a sidebar

11 real briefly. There's a legal argument that needs to be made

12 concerning a question that I wanted to be able to ask the

13 agent.

14 (Discussion at sidebar)

15 MS. SHOEMAKER:	 I would be -- I would ask that we be

6 permitted to go in with this agent again the question -- the

17 efendant's response when the Agent aneord told him, first c

18

19

0

21

22

23

24

25

all, that what they were looking for, and then when he came

back and said you can save everyone a lot of time, we've got a

warrant to search your whole house, but if you'll tell us

where the money ia, And I say this, Mr. Pitaro had raised

during Agent Hanford's testimony the issue of lack of Miranda

warnings, and I would submit there are two reasons why the

Agent should be able to testify to that on to of the reasons

we previously argue that the Court has rejected. One, is

JAC) 07492
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that first of all, Agent Byers hat now testified that the

2 defendant was also told that he was not under arrest and that

3 he never requested to leave anywhere else and

	

4	 THE COURT: I would have to discount what the

detective said and I've alL-eady ruled that what the detective

C asked him was tantamount to the question, I don't think that

7 the circumstance was any different.

MS. SHOEMAXER: Your Honor, however, the standard

• for testing whether or not Miranda has to even be given is,

10 first of all, whether a reasonable person given their

11 situation, which be taking into account his education as well,

12 whethez they would have understood that they weren't free to

13 leave. Second of all, Mr, Songiovanni has now put these

14 things into issue by coming in and Making the statements as to

15 what was said and what wasn't said-

	

6	 THE COURT: Well, if you want to make a record

17 sometime, you can do that out of the presence

18 not going to allow these questions to be asked in the presence

19 of the jury.

	

20	 MR. JOHNSON: If T could just have one second, Your

21 1onor. In terms of the Miranda, once the defendant got up on

2 . he stand and said, Agent Hanford wasn't even in the house

23 until after the discovery of the money, and Agent Hanford only

24 said this to me, the defendant at that point in time has

25 specifically put into issue what Agent Hanford said to him and

	Imo
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what he didn't say. And if you look at the law regarding

Miranda it's quite clear that we have a right to come back

with the defendant's statements, even i n -- even assuming
there'$ a Miranda violation here, we have a right to come back

with the defendant's statements.

THE COURT: Well, what statement is it that you want

to get in that you haven't gotten in?

MS. SHOZMAXER: Well, it are -- it initially came

in through Detective Nicholson, but it was the statement that

the defendant made in response to the -- to the statement that

we've got a warrant to search your house, you can save

everybody a lot of trouble if you ten us where it is, and he

said go ahead and search, you won't find anything.

THE COURT: Well, that's in.

MS. SHOEMAZER: But it came in through Detective

'oholson and the defendant is claiming everything happened

17 differently, and our position would be that wehoul.

18 to have some other agent testify as to that as well.

19	 THE COURT: Well, the only reason that you want to
20 get this in is to protect your record, depending upon what

21 happens_	 don't know what's going to occur out of the
22 presence of the jury. We should have had this hearing a long

23 time ago. I'll allow you to make inquiry, but not in the
24 presence of the jury.

5	 M$. Sa0EMAKER: It --

••n•nn=.1
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14

15

16
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MR. ICHNSON: Your Honor, just even assuming, Okay,

just for the purpose of argument that there is a Miranda

violation here, and assuming that it hasn't been waived

because other agents have testified to these statements here

during the trial without objection, even assuming that there's

been a Miranda violation, once the defendant takes the stand

under Miranda and puts into issue what occurred at a certain

incident, he waives the Miranda protection, he can't stand

behind the shield of Miranda and say, Jerry Hanford didn't

show up until after the five hundred dollars was discovered

THE COURT: What do you have to say to that Mr.

Pitaro7 He has taken the stand now and he has taken a

different position.

MR. PITARO; His position has never changed, it's

only what they've told you their position was that is -- that

is changed.

THE COURT: Well, he was questioned about this.

MR. PITARO: Well, but --

THE COURT: If you want to put it before the jury --

MS. SHOEMAXER: Your Honor --

THE COURT; -- if you want to protect your record --

MS. SHOEMAKER: Your Honor, it wasn't tor purposes

of protecting the record, because I believe that the record is

25 already sufficiently established to protect it if there's ever

17

18

19

20

21

22

23

24

in
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1 an issue on appeal. However, it -- the purpose that we wanted

2 to put it in now is for the jury, because the defendant takes

3 the stand and Says [unintelligible - papers shuffling] just a

4 difference in memory, his version is so different than what

5 the agents testified to and Detective Nicholson was the only

6 one able to say it and not Detective -- or Agent Hanford. And

we feel that it's important to come in through another agent

so that it's not just the defendant's word versus Nicholson's

word.

THE COURT: As to what was said or the --

MS. SHOEMAKER; As to what was --

THE COURT;	 you've gotten all of that in. Now,

eli me, focns specifically, what is it that you want?

MR. JOHNSON! Defendant Bongiovanni says Jerry

Hanford didn't come in and talk to me until after the five

hundred dollars was discovered and that the agents were out

17 rummaging around the house and in my wife's bedroom.	 And what

18 we want to bring in --

19 THE COURT:	 But you already covered that,

20 MR. JOHNSON:	 But what we want to bring in is that

21 Agent Hanford specifically came up and talked to him and said,

22 you can save us all a lot of trouble with this search if you

23 just tell us where the five hundred -- or where the hundred-

24 dollar bills are, and we'll be done.	 And the defendant at

10

11

12

13

14

15

15

25 that time says, go ahead and search, you won't find anything.

08009-BONG 1415
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10 THE COURT: 	 Well, I certainly don't think it's

11 pivotal.	 The fact that it's post-Miranda, post-testimony by

12 this defendant 1 suppose makes a difference. 	 Pursue it, but

13 pursue it very briefly.

14 MS. SHOEMAXER: 	 Thank you, Your Honor.

15 End of discussion at sidebar)

16 BY MS. SHOEMAKER:

Agent Byers, I want to direct your attention to a

particular statement that Agent Ranford may have made during

the search. You indicated that he came in, he spoke to the

defendant briefly, telling him again what you were there to

wearob for, he left the room. Da you recall Agent Hanford

prior to findiag the money on the defendant coming back into

the kitchen and making another statement to Defendant

Bongiovanni?

A	 Yes.

17

18

19

20

21

22

23

24

25

BYERS - DIRECT 11

That's directly contradicting what Defendant Bongiovanni says

happened during the search, and that's relevant here because

a directour position ia, he's lying. And we have such

4 contradiction in what he says happened and what we say

5 happened that that's very relevant in terms of judging his

6 credibility and in terms of evaluating his testimony. 	 And

it's also important in terms of our agents 'cause he's put

8 their credibility on issue that we be allowed to show support

9 for their positions during this trial.
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ma

Q What did he say?

A	 He told the judge that he --

MR. P/TARO: I--I have an objection to this line

of questioning.

THE COURT; Okay, The objection's overruled.

BY MB. SHOEMAKER;

Q What did Agent Hanford say to Defendant l3ongiovarxni when

he came back into the kitchen?

9 A	 Agent Hanford said that he could save everybody a lot of

10

11

12

13

14

15

16

17

18

19 A	 No.

20	 M. SHOEMAKER: No further questions, Your Honor.

21	 THE COURT: Cross-examination.

22	 CROSS-EXAMINAT/ON

23

24

25 charge of the search?

time if he just -- if the judge would just tell us where the

money was.

• And what did Gerard Rongiovanni say in response?

A	 He said, go ahead and look, you won't find anything.

• Just a couple other questions, Agent Byers. Do you

recall during this entire time from when you entered the house

and the time you left the house, do you recall anyone ever

telling the defendant that, if he didn't give you the money

you were gonna tear apart his house and tear apart his car?

Y MR. PITARO:

Agent Byers, you were the one who was supposed to be in

08009-BONG-1417
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A	 No, just in charge of the -- I had the paperwork, the

2 warrants, the receipt forms, and I was gonna ' conduct the

3 search of the person.

4 You were gonna conduct the search of his person?

5 A	 Yes.

6 0	 Is that what your job was?

7 A	 Yes.

Q	 Okay.	 And you came in the house with a search warrant,

you said?

10 A	 Yes.

21 Q	 Now, you then said that you then -- he was in -- you took

12 him into the kitchen area?

13 A	 Correct.

14 0	 Okay.	 And how many people were in the kitchen area, how

15 many other agents?

16 A	 Tn that kitchen area itself?'LL
17 Yeah.

1B A	 Just Detective Nicholson and myself.

19 Where were the other three, or four?

20 A	 In that area right net to it, the --

21 0	 And what were they doing?

22 A	 To my recollection, just standing there.

23 Just standing there?	 Well, you then had Mr. Rongiovanni

24 in the kitchen area, right?

25 A	 Correct.

08009-BONG 1418
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Your job is to search him?

Correct.

You didn't search him, did you?

	

A	 Hadn't yet, no, sir.

	

5 Q	 Okay. As a matter of fact, you and Nicholson were in the

6 house and Hanford wasn't in the house, was he?

	

7 A	 Initially, yes.

	

8 Q	 Hanford was someplace else, wasn't he?

	

A,	 T.Ihh --

	

10 Q	 Hanford didn't come in with you, did he?

	11 A	 When we -- when we walked into the house?

	

12 Q	 Right.

	

13 A	 No, he didn't.

	

14 Q	 Now, how many agents were with you at the front door

15 you rang the bell or knocked on the door?

	

6 A	 Three agent, one dete ctive and one investigator..

	

17 Q	 So five people are at the front door, right?

	

18 A	 Correct.

	

19 Q	 Okay. And this little fourteen-year-old girl answers the

20 door, right?

	

21 A	 Yes.

	22 Q	 And you had -- you had a big jacket on that said FBI?

	

23 A	 I don't think I did, no, sir.

	

24 Q	 Okay, Did you have a badge?

	

25 A	 No,

080094ONG14 19
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You didn't have any badge with you?

I had it with me, yes.

Okay. Now, who said, "FBI"?

I'm sorry, what was the question?

Who identified everybody?

	

A	 Detective Nicholson identified himself --

Did he say who you were?

And then he told the judge that he had some FBI guys wit

.

	10 Q	 But we're still at the front door with the

	

11 A	 Correct.

	

12 Q	 with his daughter.

	

13 A	 Correct. Oh, to him. He just asked to see her father.

	

14 Q	 Now, when you came In, once again then you said that your

job was to search the judge. Was there any mention that the

entire house was gonna be searched?

Yes.

Huh?

	

A	 Yes.

Who said that?

	

21 A	 I told the judge that we had warrants to search the house

22 and his person.

	

23 Q	 And you said the entire house, right?

	

A	 I don't know if I used the word "entire."

25	 M. PITARO: Can I approach the witness?

08009430N01420
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11

12

13

14

is

SYERS CROSS

THE COURT: Yes.

DY MR. ITARO:

• Why don't we look at the -- your 302 in this matter.

	

A	 Okay.

Q And look on the bottom of the first paragraph.

	

6 A	 Yes, it says "entire house."

	

/ Q	 Well, you said "entire house," right?

	

A	 Correct. I just said I didn't know if I used the word

"entire" or not.

	

Q	 So when you told him, you didn't say, we just have a

search warrant for your house, we have a search warrant for

your entire house unless you give us what we want, right?

	

A	 I said "entire house," yes.

• Mm-hmm. And then immediately while you were in the

kitchen area, Gerry Bongiovanni asked to check on his wife, to

6 go see	 wife, didn't he?

17 A

la Q

19 A

20 Q

21 A

22 Q

23 A

24 Q

25 A

Within the first few minutes, yes.

Yeah, he was concerned about his wife, wasn't he?

He asked to check on her, yes.

Well, he appeared concerned, right?

I guess, yes.

You guess?

He asked to check on her,

Okay. And was he allowed to 20?

Yes.

080 ONG142]
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1 Q	 Well, he was actually escorted, wasn't he?

2 A	 Yes.

'Escorted" means that there were agents with him as he

4 1 tried to go check on his wife, correct?

A	 Detective Nicholson was with him, yes.

6 Q	 So he wasn't really free to just walk down his own

7 hallway to see how his critically ill wife was, he had to be

scorted, right?

9 I	 MS. SHOEMAKER: Objection, Your Honor, it calls for

10

11

12

13

14

15

16

17 Q	 Well, he want free to walk down his own hallway in h

18 own house to check on his critically ill wife, was he?

19	 MS. SHOEMAKER: Objection, argumentative.

20	 THE COURT: You're talking about walk down alone?

21	 MR. PITARO: Yes.

22	 THE COURT: Okay.

23	 THE WITNEs$: He wasn't tree to walk alone.

24 BY MR. ITARO:

25 Q	 No, he had to be w escorted," you put in there, right?

a legal conclusion from Agent Syers. He can't say what the

situation was if he's not the one there.

MR. 'ITARO He was there, he said.

THE COURT; Well, you may respond.

BY MR. P/TARO:

Q	 Right?.

A	 Repeat the question for me, please.

08009-BONG1422
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1	 MS. SHOEMAXER: Objection, argumentative, ad asked

and answered.

THE COURT: It -- he's answered ths question

MR. PITARO: Mm-hmm.

5	 THE COURT: -- counsel, let's move on.

BY MR. PITARO:

• And then you said that when he was walking -- when -- he

was not actually allowed to go and see his wife, was he?

9 A	 At that point, no, sir_

10 Q	 No. As a matter of fact, you and the other agents

11 escorted him away from his wife back to the kitchen, right?

12 A	 He was escorted back to the kitchen, yes.

13

14

15

6

17

1S

19

20

21 he?

22	 MS. S1OEMAKER Objection again, Your Honor,

23 arumentative.

24	 THE COURT: Sustained.

25

• At your request?

A I don't know if there was a request, or he was just sort

of brought back to the kitchen.

Al]. right. 5o he's going down, walking down, wants to

see his wife, he's escorted, he's stopped, it's now -- now

he's gotta -- he's escorted back, right?

A	 Correct.

• Okay_ So he wasn't free to go in and sea his wife, was

08009-J3ONGI423
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1 BY MR, PITARO:

2 0	 Well, you didn't allow him to go in and see his wife at

3 that time, did you?

4 MS. SHOEMAKER:	 Objection, argumentative.

5 MR. PITARO:	 It's not argumentative, I'm asking him

a question, did he or didn't he.

7 MS. SHOEMAKER:	 He's asked

a

9

10

THE COURT:	 Was this --

MS. SHOEMAKER: 	 and answered it
1

THE COURT:	 -- was this after the money was

11 discovered?

12 THE WITNnSS:	 Y.

13 By MR. PITARO:

14 0	 NOW the search of his house had already started by that

15 time, hadn't it?

16 A	 Yes,

17 0	 Okay.	 And who was searching?

A	 At that moment, Agents Degnan and Magnesen.

19 Where were they searching?

20 A	 In the bedroom.

21 Q	 Whose bedroom?

22 The judge's bedroom.

23 Where was his wife?

24 A	 In that room-

25 0	 Did you ever think maybe that 	 why he wanted to go see

08009-BONG1424
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ow his wife was, 'cause there's a couple km' agenta in his

ife's bedroom?

MS. ' SHOEMAZER: Objection, argumentative and

speculative.

THE COURT: Counsel, 	 s --

MR. PITARO; It may be loud, but I don't think it's

arcnnnentative.

THE COURT:	 counsel, it clear, let's -- let's

9 move on. And the testimony has been educed. Let's move on.

10 BY MR. PITARO:

11 Q	 So you -- so actually you could see from where you were

12 then searchillg, couldn't you?

11 A	 No, I couldn't.

14 Q	 They told you afterwards they were searching?

15 A	 I knew when the search was initiated.

16 Q	 Now, Mr. Bongiovanni, when you first showed up, you told

17 us, asked you not -- asked you, what is this about,correct?

18 A	 Yes.

19 Q	 As a matter of fact, you said when you first started that

20 you -- that you told the prosecutor that you weren't here, for

21 him to sign a warrant?

22 A	 Correct.

23 Q	 Okay. Well, he asked you about that, didn't he?

24 A	 I don't recall if he asked me specifically or not.

25 Q 'Well, he asked someone in your presence, didn't he?

08009-BONG1425
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A	 I don't recall, sir.

	

2 Q	 You don't recall what he said?

	

3 A	 No.

	

a	 You were so specific before.

MS. SHOEMAXER: Objection.

THE COURT:	 He's answered, counsel. 	 Let's move on.

BY	 :TARO;

0	 So someone said something, and then you said, no, we're

not here for you to sign a warrant, we're here for a warrant

10 for you?

11 A	 1 don't know --

12 0	 Correct.

13 A	 if i	 aid the word ', no" first.	 I recall, when

14 entered I went up to the judge and 1 explained to him what the

15 circumstances were.

Oka	 nd then he said, he wanted to know more, didn't

17 he? Es ataXed you, what is this about?

18 A	 Yee.

19 Q	 And than you say that you told him what it was about?

20 A	 Yes.

21 0	 And then he asked you again, what is this all about,

22 didn't he?

23 A	 Right.

24 Q	 It was obvious he wasn't understanding what it is you

25 were saying, wasn't it?

08009-BONG1426
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M. SHOEMAKER: Objection, calls for speculation.

BY MR. P1TARO:

O Well, did you believe he was understanding you, that he •

asked you a second time?

MS. SHOEMAKER Objection, irrelevant.

N. PITARO: It's not irrelevant, its his search.

THE COURT: Did you -- you may respond.

THE WITVESS: X thought he understood, but 1 thought

he wanted more information. And that's why at that point

went to gat Agent Hanford to make that decision is if he was

gonna tell him more of the circumstances of the case.

BY MR. PITARO:

Q Well, you were there, to have Agent Hanford tell him that

he -- that he had a search?

A	 No, he didn't have to tell him that.

O Well, had Gerry Bongiovanni said anything about this

money at this time to you when you were

were looking for?

A	 Initially, he said he didn't know anything about any

money, that they had just been over for coffee.

And then what happened? What's the next thing that

happened after he said, they'd just been over for ocaffee?

MS. SHOEMAKER! Objection, Your Honor, this calls

for hearsay.

MR. PITARO: Do you remember the next thing that

•

2

4

5

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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happened.

MS. SHOEMAKER: Your Honor, this is the area --

THE COURT: He may respond. The question is, do you

er what happened.

TRE WITNESS: If he asked -- / believe he asked

6 again what this was all about. I don't know if he asked it

-directly --

BY MR. PITARO:

No, I'm asking you, when you made this statement that

THE COURT: Just a moment, Mr.

11 BY MR. PITARO:

12 Q	 that Dottore had just been over for coffee?

13	 THE COURT: -- Mr. Pitaro, go back to your original

14 question 1 and -- listen

15	 MR, PITAR0: Okay.

16 BY MR. PITARO:

170	 What --

18	 THE COURT: -- listen to me, please. And listen to

19 the question and then respond very specifically to the

20 question.

21 BY MR. PITARO:

22 Q	 What was the next thing -- the next thing that happened

23 after you said

24	 THE COURT: That wasn't your question, Mr. Pitaro.

25 You withdraw the earlier question?

08009-B0NG1428
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1 Q	 e over f or a cup of coffee
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MR. PITARO: Well, let ma try and rephrase it so 1

can get to where I'm attempting to get to,

BY MR. PITARO:

Q	 What was the next thing that happened after Gerry

Bonginvanni said he had no knowledge of any money and Dottore

had juat come over for coffee, according to your testimony,

.What's the next thing that happened?

A	 Trying to remember the sequence of -- I don't recall if

at that point that he asked again what this was all

about, or not.

Q	 Well, I'll tell you what, why don't you look at your 302.

And right after, right after your 302 says that he had no

knowledge of money and that pottores had just --

MS SHOHMAKZR: Objection, Your Honor --

BY MR. PITARO:

17

18

THE COURT:	 Just --

MS. SHOEMAKER:	 -- to Mr. Pitaro --

19 THE COURT: just a moment, counsel. I don't wan

20 you testifying.

21 ay MR. PITARO:

2 Q	 What is the next thing?

You let him read it if you want to --23 TIM COURT:

24 BY MR. PITARO:

25 Q	 Read it --

JA007510
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THE COURT; -- if you're trying to refresh his

memory.

EY MR. PITARO!

-- and tell us what the next thing is.

A	 The next sentence is, "the search cf Bongiovanni l e u --

MS SHOEMAKER: Objection, Your Honor, not to have

the agent reading what's in the 302 report.

THE COURT: The purpose of --

MR. P/TARO; I'm impeaching him with a prior

inconsistent statement, Judge.

he can look at it toMS. SHOEMAKER: Your Honor,

12 refreeh his recollection, if it refreshes his recollection,

13 but --

14 THE COURT:	 Thia is his statement, and he's read the

IS statement, now what's your question?

16 BY MR. FITARO;

17 What's the next thing your statement says happened after

18 he said they were over for coffee?

1S A	 That the search was initiated.

20 Oh,	 And in fact, the search was initiattd, wasa't it?

21 A	 Correct.

22 Now let me just ask you 	 you've been with thls FBI for how

22 long?

24 A	 I was initially hired in 1962,

25 Q	 SO you've been there about fifteen years?
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2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930

23



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)

26



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
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ORE) - CROSS	 149

April 9th, 1996.

Yea.

Ian't that what you told the grand jury under oath?

	

A	 Well, you have the transcript. T assume that's what I

5 said, I haven't seen it myself.

	

Q	 Okay.

	

7	 MR. PITARO: Could I approach the witness?

THE COURT: NO. He's indicated that's what he said.

Let's move on.

10 BY MR. PITARO:

	

11 Q	 Do you have any doubt?

	

12 A	 No, I don't have any doubt, if -- you know, I'm sure you

13 wouldn't lie to me.

	

14 Q	 God forbid,

	

15	 Agent RanLord, isn't it true that you're aware that

16 Dottore and Jerdan suspected as early as the summer of '93

17 that Quintana had taken more money than the people were aware

le of?

19 A	 Yes.

20 Q	 okay,

21 Q	 So that was emmthing that we known, at least under your

22 investigation way back in '93, that these two fellows believed

23 that Quintana had actually taken more money than the hundred

24 and eight thousand (108,000)?

/5 A	 Y.
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O	 Okay. Now, Agent Ranford I want to play, i I could,

one more tape,

MR, P/TARO: And Your Honor, that would be tape 555.

THE COURT: Has this one been received?

MR. PITARO: I'm going to move for it to be

received. Which is -- which is the complete call of

7 Government tape 172.

6 THE COURT: 	 5-5-5?

9 MR. PITARO:	 Yes, Judge.

10 MS. SHOEMAKER: 	 No objection.

11

12

13

14

15

17

1111	 18

1111	

19

20

21

23

•	
24

25

THE COTIRT: 555 will be received.

(Defendant's Exhibit No. 555 admitted)

THE COURT: Now this one has a companion tape. What

is the number of the --

MR. PITARO: The companion tape --

M$. SHOEMAXER: It's 172, Your Honor.

THE COURT: 172?

MR. PITARO: Right. Their 172 has already been

admitted, Judge. And what I would like to do is play this,

which is basically the introduction to it.

And if you could play that, please.

(Defendant's Exhibit No. 555 played)

M. MARC: Okay. Stop it right here. Could you

stop it right there? Okay, let me go back --

MS. SHOEMARERz Well, Your Honor --
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MR. P/TARO: -- just one second.

MS, SHOEMAKER -- Mr. Pitaro --

MR.. PITARO: -- because I'm going to ask --

MS. SHOEMAKER: -- wanted to play the complete tape,

5 let' s play the complete tape.

6	 MR. PITARO: We're going to, I'm just -- want to

7 stop it for a moment, so I could ask a question.

THE COURT: Go ahead.

MR. PITARO: Could you just move it back a little

10 where he says, °I'll see you later.° Just a second.

11 BY MR. PITARO:

12 Q	 Now it's clear, is it not, and it's been -- was

13 stipulated under 172 that that was a call from Paul Dottore to

14 Gerard songiovann1, is that eorrect?

15 A	 That's correct.

16	 (Off-record colloquy)

17 BY MR. PITARO:

18 Q	 Now, this transcript that we have in here is a little

19 rough. If we could go to 172, which is the government's

20 transcript, and it's a better transcript, and if you -- as

21 soon aa everyone's ready. Give them a minute.

22	 Are you ready, Agent Hanford?

23 A	 Yes.

24 Q	 Again, and I'd ask you to follow this very carefully as

25 we go through it.
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MR. PITARO: Could you -- could you --

THE COURT: Well, now, just a minute, why don't you

tell us where we are on the -- in the transcript.

MR. PITARO: We'll now start at the top of 172.

TRE COURT: At the beginning of --

MR. PITARO: Yes.

THE COURT; -- 1727

MR. PITARO: Yeah.

THE COURT: And now we're playing the tape of --

MR. FITARO: It's still --

11	 THE COURT: -- 172?

12	 MR. PITARO: -- the same tape. It's just the

13 tran.cript, it's the government's transcript.

14	 TRE COURT: Go ahead.

15	 (Playing of Exhibit No. 555 resumed)

16	 THE COURT: Stop for a minute, because I -- I'm not
reading the -- is this 172?

18	 TIM CLERK: I don't know whether --

THE COURT: I don't know where you are, counsel.

20	 MR. PITARO: Okay. All right. Why don't we put 172

21 in then, which is where -- I was playing the introduction to

22 get in who called who. Okay, now let's play 172.

23	 And 172 has previously been admitted; this is the

24 conversation at 0935, which is where the government tape

25 starts.
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(Plaintiff's Exhibit No. 172 played)

BY MR. PITARO:

	

Q	 Agent Hanford, yoa listed to that tape,

	

A	 Yes.

And you followed along with the transcript?

	

A	 Yes.

Okay. And the transcript accurately reflects the -- what

8 was said, doesn't it?

	

9	 Yes.

	

1 Q	 And that's the tape that I guess starts the Kutash

	

11	 ttar, doesn't it.

	

12	 Well, there's one tape before that, I believe, bat that's

	

13	 ght at the beginning.

	

14	 What's that?

	

15 A	 I believe there's one tape before that, but that's right

	

16	 the beginning.

	

17	 Well, isn't it true there'

18 testified in front of the grand jury in December 5th, 1995?

	

19 A	 Yee, I did, yeah.

	

0 Q	 And isn't it t	 response to that tape, that

1 conversation --

	

22	 MS. SHOEMAKER: May I have a page, please?

	

23	 MR. PITARO: 32, I'm sorry. In sorry, 31 and 32,

	

24	 tarting at lines 25 -- I'm sorry, starting at lines 21, on

2 page 31 and going over to line 4 on page 32.
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=	 1 Y MR. PITARO:

2	 Now you were under oath at the time you did this

• -- isn't that correct?

	

A	 That's right.

Q Correct? You were seeking to have the grand jury to

indict Gerard Bongiovanni, weren't you?

	

A	 Yes, that was the initial appearance in the grand jury.

• And is -- that's -- that what you were starting with,

10 isn't that correct?

11 • A	 Yes.

	

12 Q	 And isn't it true while under oath you told the grand

13 jury, "however"	 and I'm quoting:

14	 "On October 15, which was a Sunday, Judge

13	 Bongiovanni called Dottore at Dottore's home. And

6	 at that time Dottore had taRen a job at the Riviera

17	 working as an usher in the Splash production. And

18	 Judge Boagiovanni said to Paul Dottore" --

19 And if you could open the transcript and tollow on 172:

20	 "And Judge Rongiovanni said to Paul Dottore, Your

21	 boss, who would be Jeff Kutash, has a case in front

22	 of me tomorrow.' And Dottore said, 'Well, I wish I

23	 had known earlier. Maybe we could have done

24	 something.' And the judge said, 'Well, well, you

25	 know.'"

154
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Now, isn't it true that's what you told the grand jury

under oath on December 5th, 1995?

	

A	 That's correct.

	

Q	 And isn't it true that that tape 172, wici is

referencing the call from -- the referencing the call where

Dottore and Cerard Bongicvanni are talking about the Kutash

case and the Riklis case, that's what you're referencing?

	

A	 Yes,

Okay, And isn't it true that in that conversation that

you told the grand jury about that Paul Dottore never said, "

wish T would have known earlier. Maybe we could have done

something."

	

3A	 No I--

	

14 Q	 Isn't that true?

	

15 A	 I ummarized it incorrectly, you're quite right.

,	 Well, you were under oath when you summarized it

17 incorrectly, weren't you?

18 A	 I didn't remember it correctly. We then played the tape

19, at a later appearance.

20 Q	 May -- wait a minute, let ma finish. And then you said,

21 "And the judge zaid, we1l. well, you now know.'" That wasn't

22 true either, was it?
2 A	 It wasn't correct.
24	 MR. PITARO: I have nothing further.

25	 THE COURT: Any redirect?

9

10

11
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MS. SHOEMAKER; Yes, Your Honor. If I could just

have a minute?

TEE COURT; Yes.

(Pause in the proceedings

TEE COURT: Stand up, it you'd like to, for a

156

moment.

(Pause in the proceedinge)

THE COURT; Counsel, if you're going to take a few

inutes, we'll take a ten-minute recess.

10	 MS. SHOEMAKER; All right. Thank you, Your Honor.

11	 (At 225 p.m., Court recessed until 240 p.m.)

12	 (jury is present)

13	 THE COURT: Please be seated.

14	 Will counsel stipulate to the presence of the jury?

IS	 MR. FITARO: Yes, Your Honor.

S. SHOEMAICER: Yee, Your Honor.

THE COURT; Thank you. Ms. Shoemaker?

MS. SHOEMAKER: Thank you, 'Your Honor.

REDIRECT EZAMINATION

Y MS. SOEMAkER z

Agent Hanford, during your cross-examination, you

22 ttified that the investigation began back in July of 1993

23 and therefore it's been four years and five months since you

24 started investigating this case. Can you be more specific for

25 the jury and clarify what it was that you were actually

08009-BONG-0906
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investigating back in July of 1993?

	

2 A	 Initially, it was the bank fraud.

And when did the investigation's focus turn from bank

raud to the charges that are in this indictment?

	

A	 After the wiretaps started.

	Q 	 When did the first wiretap go up on one of the

defendant's telephones, do you recall?

	

A	 February of 1994.

	

9 Q	 Now February of 1994, wasn't that when you got the first

10 wiretap in the overall investigation of the bank fraud and

11 this case?

	

12 A	 Yes.

	

13 Q	 And you had a wiretap on Gerard Bongiovanni's home

111	
14 telephone at that time?

	15 A	 No. Paul Dottore's.

111	 16 Q	 Okay. When did you get -- when was the first time you

17 went up on Gerar.BeliSi-ovarniii-e—home-telephoue_or_ 	  chambers

18 telephone?	

_ _

	

19 A	 rt waS either late May or early June of 1”4.

	

20 Q	 Okay. Now you also mentioned during your cross-

examination that Terry Salem haen't paid one cent of

23 A Thats correct.

2$ 

restitution yet, is that correct?

	

0	 As part of his plea agreement, can the Court still order

him to pay restitution?

'

24 

08009-BONG0907

JA007270



HANFORD - REDIRECT 	 158

Yes.

MR. PITARO: Your Honor, I would object. That's

3 going to call for a legal conclusion.

4	 MS. SHOEMAKER: It'e not a legal conclusion.

5	 MR. EIITARO: Of course it is.

6	 THE COCRT: She said, can the court order?

7	 MR. PITARO: She's asking this agent?

MS. SHOEMAKER; 'Under the terms of the plea

9 agreement.

10	 THE COURT: Has the plea agreement been received?

11	 M. SHOEMAKER: No, it hasn't, Your Honor.

12	 MR. MARC: It's not admissible, Judge.

13	 THE COURT: Of course it's admissible if you agree

14 to it.

15	 Let's move on.

6 BY M$. SHOEMAKER;

L7 Q	 When is Terry Salem supposed to be sentenced?

18	 I believe January 16th, 1998,

19 Q	 Now you indicated during your cross-examination that you

20 and the FRI didn't participate in the promises that were given

21 to Terry Salem, and that the FBI wasn't the people -- or the

22 agency with the authorization to give a pass to Terry Salem on

23 criminal conduct he'd been engaged in, is that correct?

24 A	 That's correct.

25 Q	 And that those promises were made pursuant to the plea
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agreement with the United States Attorney's office instead, is

that right?

	

A	 That's right.

	

Q	 Okay, Now Mr. Pitaro brought out that Terry Salem didn't

enter his guilty plea in this case until January of 1956, I

believe it was, is that correct?

	

A	 That's correct.

	

Q	 And yet Mr. Salem had been cooperating with the FBI since

9 September of 1994, and by the time he had entered his plea

10 agreement, he was no longer actively cooperating with the FBI

11 or being paid for his services, is that right?

	

12 A	 Well, he was no longer being paid for his services at

13 that point; he was still furnishing some cooperation in other

14 cases other than this one.

	

1 0	 okay. But he wasn't actively cooperating in the case any

more?

	

17 A	 No.

	

1B Q	 Okay. Now if Mr. Salem had not -- he agreed to cooperate

19 with you back in September of 1994, in that correct?

	

20 A	 That's correct.

	

1 Q	 And it the United States Attorney's office did not make

22 the promises formally to him until he entered his guilty plea

23 in January of 1996, what promises had been made to Mr. Salem

24 from the time of September of 1994 when he was -- began

25 cooperating up until the time he actually entered his plea and
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1 the promises from the United States Attorney's office were

formally made?

3 A	 The only thing that I ever. promised him was to just make

4 his cooperation known to the United States Attorney's office.

5 Now what discussions his attorney had with your office, In

net aware of.

MR. PITARO; Well, Your Honor, with all due respect
to Agent Hanford, they also were paying forty-five thousand

9 dollars ($45,000) during this period of time. So it was more

0 than just I thought to make cooperation known. This is during

the period of time that he's paid him forty-five thousand

12 dollars ($45,000), or the FBI has paid him.

13	 THE COURTt And the evidence is clear. That ia so_

14 BY MS. SHOEMAKER:

15	 Mr. Hanford, you testified during cross-examination that

6 a pen register records the numbers that are going out from a

17 person's telephone, is that correct?

le A	 That's correct.
19 Q	 Olcay. Does a pen register also reflect when there's an

20 income call, but just not identify what phone is calling in?

21 A	 That's right. It doesn't identify what phone is calling

22 in unless the phone that's calling in also has a pen register

23 on it.
24 Q	 Okay. All right, Mr, Pitaro made a big paint during
25 Cross-examination that --
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MR. PTTARO: Your I!onor I don't believe that the

noel for the government has to editorialize about what my

o d points. 1 gan --

THE COVRT: That's so.

MS. SHOEMAKER: I don't mean °good" in that respect,

Your Honor.

7	 MR. PITARO: Well, if you want to say good, that's

okay.

MB. SHOEMAKER: Mr.

10	 TUE COURT: Well, you're obiecting to it.

11 BY MS. SHOEMAKER:

12 Q	 Mt. Vitaro made a big point by asking you muany4. many,

13 many, many questions

14	 MR. RITARO: Well, Your Honor, that's -- that

15 improper questioning.

16	 THE COURT: Let's move on.

17 BY MS. SHOEMAKER:

18Q	 Mr. Pitaro asked you a number of questions during cross-

19 examination about what you didn't do with respect to finding

26 out what had happened with a number of traffic tickets in this

21 investigation, is that correct?

22 A	 That's correct,

22 Q	 All right. Now, had you gone and pulled the tickets for

24 these various individuals, would the ticket have shown whether

25 Gerard Bongiovanni or his staff as a favor for friends or
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family arranged for these tickets to be reduced without the

person having to appear in court?

A	 No.

MR- P1TARO: Objection, Your Honor. I don't think

he can testify to that because he never pulled anything.

THE COURT: The objection is sustained. It'll be

stricken. He testified that he hadn't seen the documents.

BY MS, SHOEMAKER;

Q	 Weil, Agent Hanford, if you had pulled the ticket, would

10 the ticket indicate if somebody did something as a favor for

11 somebody?

12	 MR. PITARO; Your Honor --

13	 THE COURT: You'll need foundation.

14	 MR. PTTARO: -- if wishes were horses, we'd all be

1	 rLders. T object.

16	 THE COURT; The objection is sustained.

17 BY MS. SHOEMAKER:

18	 Would you have been able to tell whether Gerard

19 Bongiovanni took any money to handle that ticket

20	 MR. PITARO: Your Honor, the --

21 BY MS. SHOEMAKER;

22 Q	 by pulling the ticket?

23	 MR. PITARO; -- the question was sustained. You

24 can't just then follow on with the same question.

25	 THE COURT: I've sustained the question, counsel --
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sustained the objection.

BY MS. SHOEMAKER:

What waa it that you were investigating, Mr. Hanford, in

connection with those tickets?

MR, PITARO: Your Honor, I think this has been asked

answered.

MS. SHOEMAKER; Your Honor --

. PITARO: I mean, I hope we're not going to go

through the investigation again,

TUE COURT; The objection is over	 uled.

You may respond.

THE WITNESS: T was investigating whether the

tiokets had been either dismissed or reduced in return for

either a cash payment or a favor.

BY MS. sHOEMAXER:

5

6

6 Q	 Now in your review of the wiretap evidence in this case,

17 do you know that Gerard Songiovanni did, in fact, ass 	 au

18 Dottore and his friends with tickets?

15 A	 Yes.

2 0

21

22

23

24

25

MR, PITARO: I would object, Your Honor.

'THE COURT: What is the question again?

MS. SHOEMAKER: The question was if, based on Agent

Hanford's review of the wiretap evidence in this case, he

knows for a fact that Gerard Songiovanni did assist Paul

Dottore and his friends with tickets.
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MR. PITARO: Your Honor, I mean

THE COVRT: That really is a,jury question, counsel.

That'll be left to argue, I would sustain the objection.

BY MS. SHOEMAKER;

Q Your Honor -- or excuse me, Agent Hanford, from your

review of the wiretaps, were there conversations that were

intercepted where the defendant's statf called Judge Bixler's

8 j secretary to have tickets --

MR. FITARO: Your Honor, I would have to object.

10 The evidence is before the jury.

11	 THE COURT! She hasn't finished the question.

12	 Go ahead.

13 BY MS. SHOEMAKER!

14 Q	 Did the wiretap evidence reveal conversations where the

15 defendant's staff called Judge Bixler's secretary to have

1 tickets reduced without the people having to go to court?

17 A	 Yes.

18 MR. PITARO;	 Objection, Your Honor.	 Those tickets

19 -- those -- what --

20 THE COURT:	 Just a minute.	 I think you'll need some

21 oundation.	 You're talking about tapes again?

22 MS. SHOEMAKER:	 Yes, Your Honor.
23 THE COURT:	 Well, have the tapes been received?

/4 MS. SHOEMAKER:	 These particular tepee haven't, hut

25 I'd be happy to offer some tapes if the Court wants to have
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some tapes played of the defendant's staff doing that.

MR. PITARO: Well, it's not what the Court wants.

THE COURT: No, just a --

MR, PITARO: I --

THE COURT:	 just a --

MR. PITARO: -- I objected, Your Honor, and --

MS. SHOEMAKER: The

MR. PITARO: -- she's trying to talk about tapes

that aren't there. If she wants to play, ahe can play what

she wants, but its not the Court that's asking, and it's an

11 improper question.

12 THE COURT:	 I'll sustain the objection, counsel.

13 EY MS. SHOEMAKER:

14 Agent Hanford, Paul Dottore in his initial proffer to the

government on April 17th, 1997, denied getting any money from

the bank fraud, is that correct?

A	 Yes.

18 Did he later change his statement with respect to getting

money from the bank fraud?

20 A	 Yes, on April 22nd.

21 And why don't you go ahead and tell the jury how you came

22 to find out that Paul Dottore was going to change his

23 statement in that regard.

24 MR. PITARO:	 Your Honor, I'm going to object. 	 It's

25	 oing to call for hearsay.
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TUE COURT: Well, I don't know what it is,

MR. PITARO: But I do, and it's going to be hearsay.

THE COURT; Okay.

MS, SHOEMAKER: Your Honor, Mr. Pitaro estab1is11ed

S 1 in cross-examination that Paul Dottore lied at one time about

eiving the nine hundred dollars ($900), and 1 think Agent

Hanford's entitled to tell the jury how it is that Paul

Dottore changed his statement to show that it was a voluntary

9 change of statement by Paul Dottore a few days later.

1	 MR. PITARO; Your Honor, with all -- with all due

11 respect, what Mr. Pitaro established was that Mr. Hanford's

12	 THE COURT: Well, just a -- just a minute.

MR. PITARO; But the question --

14	 THE COURT; Just -- just a minute, Mr. Pitaro. If

15 you can lay a foundation without going into a hearsay
16 statement, that's what I would require before -- Mr. Dottore

17 can certainly explain that. r presume you

19	 MS. SHOEMAKER: Yes, I do, Your Honor, and I'm not

19 asking Agent Hanford for the truth of the matter that he got

20 nine hundred dollars ($900) from the bank fraud, but just to

21 show that he did change his story and that he did it on his

22 own volition, and when he did it.
21	 THE COuRT: well, hesg indicated that he' n changed
24 hia story, and -- I think -- I think it is appropriate

testimony and it doesn't require hearsay. You simply want to
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ask him if he indicated to the contrary sometime later on his

own?

MS. SHOEMAKER: Yes, Your Honor.

THE COURT; Okay. Ask that.

BY MS. SHOEMAKER;

0	 Did Paul Dottore later change his story with respect to

getting any money from the bank fraud?

A Yes, he did.

9 Q And did he do that of his volition?

10 A Yes.

11 0 And that was on April 22nd?

12 A Y.

13	 THE COURT; And that was personally with your is

14 that correct?

15	 TEE WITNESS; Yes, it was, Your Honor.

16

17

15

19

20

21

22

23

24

25

Y MS. S OEMAKER:

Now Mr. Pitaro brought out in cross-exami

prior to each withdrawal of the bank fraud Paul Dottore would

call Terry Salem and tell him to come over for another

withdrawal, is that correct?

A	 That's correct.

Q	 Haa Terry Salem ever said that Paul Dottore got more than

nine hundred dollars ($900) for the bank fraud?

MR. PITARO: Objection, Your Honor, hat's calling

or impermissible hearsay. We cross-examined Salem about it.
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JA0072git



23

24

25

HANFORD REDIRECT	 168

THE COURT: You may respond.

THE WITNESS: Would you ask the question again,

please?

2

3

4 BY MS. SHOEMAKER:

5 Q	 Has Terry Salem ever told you that he knows that Paul

6 Dottore got more than nine hundred dollars ($900)?

7A	 No.

8	 MR. =ARO: Well, I don't have a foundation. Did

9 you -- did you ask him and what were the facts and

10 circumstances were? 'Cause it surely isn't in any 302?

11	 THE COURT: The question is, did -- was this ever

12 said to his knowledge, and the answer is no.

MR. PTTARO: Don't we have to lay the foundation if

14 they asked him?

15	 THE COURT: Let's move on.

16 SY MS. SHOEMAKER:

17 Q	 Mr. Pita= broug t ou ur

18 on one occasion Terry Salem tried to arrange through Paul

19 Dottore to have dinner with Gerard Bongiovanni, and on another

20 occasion he tried to arrange through Paul Dottore to play golf

21 with Gerard Bongiovanna. and that in both of those instances

22 Bongiovenni would not agree to meet with Terry Salim.

MR. ?TARO : Your Honor

Y MS. SHOEMAKER:

Do you recall that?
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MR- PITARO: -- Your Honor, I'm going to object.

't what it is. It was in the same conversation of the

newly- elicited tape. It was both dinner and golf on that

4 tape, and that what we elicited under pages 111, 112 --

THE COURT: Why don't you rephrase the question?

6	 MS. SHOEMAKER: I apologize. I didn't recall the

7 reference to golf in the first transcript.

8 BY MS. SHOEMAKER:

	

9 Q	 If that's in fact what was referenced in there, were

10 there any other occasions that Terry Salem tried to, through

11 Paul Dottore, to meet directly with Gerard Bongiovanni?

	

12 A	 They discussed it on the phone later.

	

13 Q	 Did -- were there other attempts for -- by Terry Salem t

14 meet with Gerard Bongiovanni.

	

15 A	 Yes, they attempted to arrange a golf meet.

	

16 Q	 Other than the golf meeting that Mr. Pita= brought up

17 that was in a conversation a few days a e

18 or you?

	19 A	 Well, the other occasion was later, But they never

20 played golf.

	

21 Q	 Okay, but other than the two tapes that the jury has

22 heard where Terry Salem tried to set up golf with Gerard

23 Bongiovanni, did Terry Salem continue to try to set up

24 meetings with Gerard Bougiovanni?

	

25 A	 That's the only two occasions I'm aware of.
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1  

You testified during cross-examination that you knew that

Mr. Olejack's criminal cases were assigned to Judge Maupin and

not Judge Bongiovanni, is that correct?

	

4 A	 That's correct.

	

5 Q	 Why did you continue to pursue the alleged solicitation

6 of Mr. Olejack if you knew that the cases were assigned to

7 Judge Maupin and not Judge Hongiovanni?

	

8 A	 Mr, Dottore was still under investigation at this point;

9 he kept insisting vehemently that it was going to be in front

10 of Judge Bongiovanni, We continued the investigation to set

11 how it would turn out. We didn't know whether or not it would

12 -- there Was any means that it could be reassigned. And wo

13 certainly had no means of telling Mr. Dottore to stop talking

14 about it.

15 QI believe you stated during cross-examination, and if you

6didn't state this just correct me, But I believe you stated

17 that you knew Pater Flanges didn't know anythln

18 bribe situation, is that correct?

	

19 A	 We didn't tell him about it.
20	 MR. PITARO: Your Honor, wait a minute, that wasn't

21 the question. She asked him, isn't that what he testified to

22 eaxlier in the day. Now, if she wants to impeach her own

23 witness, that' e fine with me, but at least ask the question --

24 let him answer the question she asks, isn't that what he said

25 earlier today, / know we want to --
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THE COURT; Well --

MK. PITARO: -- try to get out from underneath that,

but she has to ask the question.

TEE COURT: -- it'll be stricken.

6	 Why don't you rephrase your question.

6 13Y MS, SHOEMAKER;

Mr, Hanford, can you please tell me, did you or did you

ot, I don't know, did you or did you not state that Peter

9 Flanges was not aware of the bribe in Terry Salem's case?

10 A	 As far as I know he was not aware of the bribe.

11 Q	 Okay. But you don't know whether he knew, do you?

12 A	 I don't know what he knows, no.

13 Q	 Okay. Now Mr, Pitaro brought out that you told the

14 grand jury on one occasion that Paul Dottore said Gerard

B Bongiovanni was going to dismiss Terry Salem's case for five

6 thousand dollars ($5,000), is that correct?

17 A	 I'm sorry, would say it again, please,

18 You told the grand jury that Paul Dottore had said Gerard

19 Bongiovanni was going to dismiss Terry Salem's case for five

20 thousand dollars ($5,000), is that correct?
21 A	 That's correct.

22 Did Paul Dottore make that statement on at least one

23 occasion?

24 A	 Yes,

5 Q	 Were there other --

08009-B0N00921

JA007284



MR, PITARO: Can I ask it be stricken?

MS. SHOEMAKER: No, Your Honor, there are tapes that

have been produced in evidence where that's discussed.

MR. PITARO: Well, refer him to the tape.

MS. SHOEMAKER: Your Honor, just because we're not

to a specific instance --

HANFORD - REDIRECT

MR. PITARO: Could we have foundation?

THE COURT: Provide some foundation.

3 BY MS. SHOEMAKER:

Do you recall how many times Paul Dottore stated that?

A	 Up -- I'm sorry, up until -- you're ta/king about

personally to me, or over the --

Q	 Oh. No, I guess I should clarify there. Before Paul

Dottore began cooperating with the government, do you recall

how many times Paul Dottore said that -- how many times he

10 to Terry Salem that Gerard Bongiovanni was going to dismiss

11 the case for Live thousand dollars ($S,000)7

12 A	 Well, I know at least once.

13	 MP. PITARO: Could I have the foundation of when?

14	 THE COURT! Yes.

15 BY Ms. SHOEMAnR:

16Q	 Do you recall when that was?

17 A	 It we:er=-sWI.Kmatter—the—arrest_of_Mr—__g_42.AT. 	

18	 But you don't remember a specific date?

19 A	 No.

20

21

22

23

24

25
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14 these areMR. PITARO: Your Honor, questions

15	 leadiRg.

16	 BY MS. SHOEMAKER:

17	 Q	 PadI	 or

18 THE COURT:	 Just a moment.	 I'm sorry?

19 MR. PITARO:	 Leading.	 And there not foundational.

20	 They're just leading questions. 	 And that's a leading

21	 question.

22	 THE COURT:	 Well, why don't you state the question,

23	 was there a time when?

24	 SY MS. SHOEMAKER:

25	 0	 Was there a time when you intercepted a conversation over

HANFORD - REDIRECT	 173

1	 THE COURT:	 Let's --

2	 MS. SHOEMAKER:	 -- where it said --

3	 THE COURT:	 -- let's move on.	 Yeah.

4	 BY MS. SHOEMAKER:

5	 Q	 Now, you indicated as well that there was a time that

6	 Paul Dottore told Terry Salem that Peter Flanges needed money

7	 for attorney fees, is that also true?

A	 That's correct.

Was the money that Terry Salem paid to Peter Flanges paid

10	 to him directly?

11	 A	 Yes.

12	 Q	 Was there one occasion over the wires where you

13	 intercepted Peter Flanges asking --
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the wiretap where Peter Flanges requested Paul Dottore to get

money for him?

A	 Yes.

.OURT; That's a leading question, counsel.

THE WITNESS: Excuse me.

BY MS. SHOEMAKER;

You testified during cross-examination that Agent Howey

old you on October 15th, 199S about the one call where

tarriee Leavitt wa g talking to Paul Dottore about somebody

oming in from Los Angeles and bringing something with him,

and that Agent Howey believed that was a drug call possibly,

is that correct?

	

13 A	 That's correct.

	

14 Q	 All right. And you indicated that you didn't do any

1$ physical surveillance because you weren't investigating that,

16 is that correct?

	

7 A	 That's correc

	

18 Q	 Did you have any other concerns about setting up a

19 surveillance that night?

	

20 A	 I didn't hear your last part of the question.

	

21 Q	 Did you have any other concerns about setting up a

22 surveillance that night?

	

23 A	 Yes, X had -- was concerned that if we set up a

24 surveillance Mr. Dottore or one of the other individuals would

25 detect the surveillance.
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And was there a particular reason why didn't want them to

detect surveillance at that time?

A	 They were going to be making the next payment on the

bribe two days later, I didn't want to have Mr. Dottore

alerted right before that happened.

6 Q	 Was Agent Howey the person who monitored all the calls

7 that day?

8 A	 No.

9 Q	 was he the person who'd been monitoring the calls earlier

that morning between Starrlee Leavitt and Paul Dottore where

she indicated that she was going to call Mr. Kutash and then

got back to Mr. Dottore about that?

A	 No, he waen't.

Now you indicated on cross-examination that you got

approval to go up on the wiretaps again shortly before the

search on October 17th and that part of your purpose for that

17 was to generate conversations relating to that search, is that

18 correct?

19 A	 That's correct.

20 Q	 And you indicated that you did not review the tapes of

21 the conversations on the 15th until after the search, is that

22 correct?

2S A	 That's correct.

24 Q	 Can you -- first of all, did you need, in order to apply

25 for those seareh warrants, did you need to get further

08009-BONG0925
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conversations from those wiretaps, or were you using the

wiretaps to get conversations that would occur after Terry

Salem passed the money to Paul Dottore and setting up that

payment?

A	 Well, the latter is true. We needed the wiretaps to get

the conversation surrounding the payment.

(Pause in the proceedings)

Now you indicated that the night the search warrants were

executed at the defendant's residence you knew the defendant's

wife was bedridden, is that correct?

A	 That's correct.

And you indicated that one of the agents was searching in

Mrs. Bongiovanni's bedroom, is that correct?

A	 That's correct.

Did you try to avoid having to do that?

M. PITARO: Well, Your Honor, he said he wasn't the

-- he said an agent was in the bedrbom.

THE COZRT: Yes.

MR. PITARO: And so now she's having him -- did he

try to avoid being in the bedroom. He said he wasn't in the

bedroom.

22	 MS. SHOEMAZER: No.

23	 THE COURT: No, she said an agent -- he said an

24 agent was in the bedroom,. I think, Mr. itaro.

25//

misimix•nn -•nn•nn

08009-B0N00926

JA007289



JA007290

22 the money to him?

23 A	 Yes.

24

25

MR. PITARO: Your HOnor

THE CQURT I think all this evidence hag come

BY MS. SHOEMAKER:

Q	 Did you do anything that night while you were there to

execute the search warrants to try to avoid having to go

4 search Mrs. Bengiovanni i s bedroom?

5A

6

Yes, I did.

0	 And what was that?

HANFORD - REDIRECT	 177

71A asked Mr. Eongiovanni if he

MR. PITARO:	 Your Honor, I'm going to object.	 Lack

9 of foundation.

10 BY MS. SHOEMAKER:

11 Q	 You asked Mr. Pongiovanni something

12 MR. PITARO:	 I mean, they're trying to get into --

13 THE COURT:	 Who was present?

14 MR. PITARO:	 -- those questions that --

15 THE COURT:	 Pardon?

16 MR. PITARO:	 -- that were sustained before.

17 Y M$. SHOEMAKER:

1 Q	 Did you tell Mr. Bongiovanni that you were going to be

19 searching there until you found it?

20 A	 Yes.

21 Q	 Did you tell him that you knew Paul Dottore had delivered
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counsel. Let's move on.

BY MS. SHOEMAKER!

	

0	 During cross-examination Mr. Pitaro played the tape where

Mr. Bongiovanni says, either I got a mortgage payment out of

here, or you got a mortgage payment out of here. Do you

all that January 3rd, 1995 call?

	

7 A	 Yes.

And you indicated that you have always heard it as I got

9 a mortgage payment out of here, is that correct?

10 A	 Yes.

11 Q	 And originally that's how the transcript was drafted, is

12 that correct?

13 A	 That's correct.

14 Q	 Do you know the reason the government changed the

15 transcript to say --

16	 MR, PITARO: Your Honor --

17 BY MS. SHOEMAKER!

18 0	 -- you got a mortgage payment out of there?

19	 - MR, PITARO:	 Your Honor that calls for

20 impermissible hearsay and it's not something that he can

21 testify to.

22	 THR COURT: Well, I don't know. The question is

23 does he know the reason.

24	 MR, PITARO: Well, the government -- how --

25	 THE COURT: Does he know --
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MR. PITARO:	 why'd the government do something?

THE COURT: -- the reason, and it can be answered

3 yea or no. And that's all that's called for.

THE WITNES$t Yes, I know the reason.

BY MS. SHOEMAKER:

6 	 Did the government change that because of something a

witnees said?

A	 Yee.

MR. PITARO: With all -- with all due respect, Your

10 Honer. That's --

M$. SHOEMAKER! It's not hearsay. We're not

12 offering it to show whether Paul Dottore or Gerard ongiova nni

13 was getting the mortgage payment out of the money from Terry

14 Salem --

15	 MR. PTTARO: Well, wait a minute, wait a minute.

16	 MS. SHOEMAKER:	 it's being offered to show why we

17 changed the transcript from what Mr, Hanford thOught it was.

1$ M. PITARO: You're asking this agent why the

1$ government did something based upon some other hearsay? Is

20 that -- is that what the question ie? I object_

21	 MS. SHOEMAKER: No, it's not.

22	 THE COURT: Well, I think it for the truth of

23 Let's move on. It'll be stricken.

24 BY MS. sHOEMAXER:

25 0 . Agent Hanford, Mr. Pitaro pointed out during cross-

9

11
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examination that you made a mistake when you were summarizing

the conversation to the grand jury, that conversation being

the cenversation between Gerard Songiovanni end Paul Dottore

on the morning of October 15th, 1995. no you recall that?

A	 Yes.

Was the tape of that ccnversation played for the grand

jury at a later time?

A	 Yes, it was.

You testified during cross-examination that this is not

the biggest case of your career, is that correct?

11 A	 1 don't mean to minimize the ease, but, no, it's not.

12 What was the biggest case of your career?

13 A	 I was in the New York office before coming here, and I

14 headed the investigation into the infiltration of the private

/5 carding industry by the La Cosa Nostra.

16 Q	 And how long did that investigation laet?

17 A	 My part of it lasted nine years.	 Its still going on.

is Q	 Was this the second biggest case of your career?

19 A	 No.

20 MS, SHOEMAX6x;	 No further queetions. Your Honor,

21 THE COURT:	 Anything further, Mr. Pitaro?

22 MR. PITARO:	 Yeah.

23 REcROSe EXAmTNATION

24 8Y MR, PITARO;

25 It -- you said the only thing, and I just wanted to
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I clarify this, or reiterate it I guess, that the only thing

that the -- the only promise the FBI made was that you'd make

the cooperation known to the government, and you said that was

from September of '94 until January of ' 6.

A	 The only promise, yes.

O	 Yeah, okay. Okay, but you also promised to pay him

forty-five thousand dollars ($46,000) and you delivered on

that promise, too, didn't you?

A	 It wasn't a we just paid itpromise,

10 Q	 Okay-	 And you said that the Salem sentencing is now set

11 for January 1998?

12 A	 I believe so, yes.

13 Q	 Okay.	 How many times has it been continued?

14 A	 I don't know.	 It's several times.

15 Q	 Several times?

16 A	 Yes.

g--he-- d&-1717 Q	 And so this y has ple

18 March of 1993?

19 A	 Yes,

20 O	 He started working for you in '94, right?

21 A	 Yes.

22 Q	 He doesn't -- he gets paid all this money we've talked

23 about, and then he pleads in 1996, Tight?

24 A	 Yes.

25 Q 'And now we're waiting until sometime at the beginning of
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1 next year to sentence him?

	

2	 A	 That's correct.

	

3	 Well, if Mr. Salem was such a trustworthy man, why didn't

4 you just sentence him back in '96 or '95 or '94?

	

A	 Mr. Pitaro, I don't sentence anybody. I'm the FBI, not

6 the judge.

	

Q	 I understand:. But you work in cooperation with the

8 prosecution.

	

9	 A	 And that's their area, not mine.

	

lo	 ma. ITARO: Thank you.

	

11	 THE COURT: Anything further, Ms. Shoemaker?

	

12	 MS. SHOEMAKER; No further question. Your Honor.

	13	 THE COURT: You may step down.

	14	 THE WITNESS: Thank you, Your Honor. Thank you.

	15	 THE COURT! Call your next witness, please.

	

6	 MR. JOHNSON: The government calls Tina Lombard.

17	 (Off-record colloquy)

18	 THE CLERK: Step right up here, please.

19	 T/NA MARTZ LOMBARD, PLAINTIFF's WITNESS, IS SWORN

20	 THE CLERK: Please be seated. Push the microphone

21

22	 THE WITNESS; Thank you.

23	 THE CLERK: Please state you're name and spell your

24 last name for the record.

25	 TVE WITNESS: My name is Tina Marie Lombard,
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THE WITNESS: Thank you.

TI E CLERK: Please state your name and spell your

at name.

THE WITNESS: Excuse me. Paul Richard Dottore,

-0-T-T-O-R-E.

THE CLERK: And what city and state do you reside

in?

TUE WITNESS: Las Vegas.

THE CLERK: Thank you.

10	 DIRECT EXAMINATION

11 BY MS. SHOEMAKER:

12 0	 Mr. Dottore, how long have you lived in Las Vegas?

13 A	 Approximately twenty-two years.

14 0	 What year was it that you actually moved here?

15 A	 1976.

16 0	 Row old were you at that time?

17 A	 Thirty, thirty-one.

18 0	 Where did you live prior to moving to Las Vegas?

19 A	 Cleveland, Ohio.

20 0	 Were you born and raised there?

21 A	 Yes.

22 0	 What sort of work were you engaged in while you lived in

23 Ohio?

24 A	 In Ohio?

25 0	 Yes.
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1 In Ohio?

2 Q	 Yes.

3 A	 Restaurant business,

4 Q	 Why did you decide to move to-Las Vegas?

5 A	 I had an opportunity to get a job at a casino industry.

6 Q	 And where was that?

7 A	 At the Royal Casino.

8 So when you moved here did you start working at the Royal

9 Casino?

10 A	 Yes.

11 0	 And what job did you have when you first started there?

12 A	 I started out as a maitre de in a showroom.	 They had a

13 little show there and I was a maitre de at night and / --

14 during the day I run the casino games.

15 0	 All right.	 So you worked there during the day and the

16 night?

17 A	 Yes.

/8 Q	 Did you ultimately get a position in gaming at the Royal

19 Casino?

20 A	 Yea, I did.

When was that approximately?

22 A	 I'm sorry?

23 When was that approximately when you got a game in -- a

24 job in gaming at the Royal?

25 A	 About a year or so later.

08009-B0NG0934

JA007297



DOTTORE - DIRECT	 237

	

1 Q	 How long did you wind up working at the Royal Casino?

	

2 A	 Nine years.

• Was there a period of time that you left for a while?

4 A	 Yes, I left for a little while, I went down to the Golden

Nugget and dealt oraps.

• Okay. Did you ultimately come back to the Royal Casino?

	

A	 Yes.

	

Q	 All right. So if you moved here in 1976 and you worked

at the Royal Casino for about nine years, then was it about

1985 when you left the Royal?

	

A	 Yes.

O What did you do after that?

	

A	 I worked for Shetakie Wholesales,

• Just for anyone who might not know what Shetakis

Wholesales is, could you please tell the jury what kind of

work that involved?

17

18

A	 It's a food distributor.

And how long did you work there?

19 A	 One year.

20 O	 Was there any particular reason that you left that

21 employment?

22 A	 It was a father and son operation and / didn't want to

23 get in the middle of it and it was a physical job and I just

24 quit.

25 Q	 All right.	 t happened when you left Shetakie?	 Did

7

9

10

11

12

13

14

15

16
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you get a job somewhere?

A	 At Vegas World.

Q All right. What was your position when you started at

Vegas World?

A 1 started as a bellman, then I got the position as a bell

captain and then when they opened the showroom I worked a show

in the evenings and T was a bell captain during the day.

• How long did you wind up working at Vegas World?

A	 Seven years.

Q All right. So then what year would that -- when did you

leave Vegas World?

A	 July '94.

And why did you leave your employment at Vegas World?

A	 Position was eliminated.
• Did you get a job right after you -- your position at

Vegas World was eliminated?

A	 Right after?

• Yes;

A	 No.

• When was the next time you got a lob?

A	 About -- a little over a year later at the Riviera.

worked for -- in the "splash" show.

O Okay. Do you recall approximately when it was that you

started working for the "Splash" show at the Riviera?

A	 August -- August '95.
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2 A	 Through a former supervisor of mine, Starr Leavitt was ac.

3 -- worked for "Splash" and she hired me on at the "Splash"

4 show.

	

5 Q	 Okay. YOU said she was a former supervisor of yours?

	

6 A	 She was a hotel manager at Vegas World.

	

7 Q	 Okay. And she was now working at the "Splash" show?

	

8 A	 Yes.

	

9 Q	 What was her position at "Splash"?

	

10 A	 She ran the showroom and she handled ticket ---

11 ticket eales and I -- and I was hired on to relieve her.

	

12 Q	 All right. Were you friends with Ms. Leavitt as well?

	

13 A	 Yes.

	

14 Q	 How often were you working at the "Splash" show when you

15 started working there?

	

16 A	 I'm sorry?

17 Q	 iow often were you working -- did you wor :u tj meor

18 what was the arrangement when you started at "Splash"?

19 A	 The "Spiash" show and the Riviera are two different

20 entities so I wound up working for "Splash" relief from -- to

21 relieve the maitre de job a couple nights a week and I worked

22 during the day for group aales for the Riviera for the

22 "Splash" show.

24 Q	 Okay. I yue just to clarify for anyone who may not

25 know,' can you explain -- "Splamh n is a show, is that correct?

08009-B0NCT0937
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to get out of here. They want you out of here, you got to get

out of here. So I said, well, let me straighten this stuff

up, let me get this work done for you, and I'll leave. She

says, no, you gotta go now, so I left.

Okay. We'll get into that in more detail in a little

while, but for clarification purposes, in terms of the date

that you were fired, do you recall if there was a time in

October of 1995 when you were stopped by the FBI?

A	 'Yea.

08009-13ONG0938
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1 A	 It's a production show at the Riviera, yeah.

2 All right.	 How many hours a week were you working when

3 you worked for both "Splash" and the Riviera?

4 A	 Close to fifty.

5 Q	 How long did you wind up working for the "Splash"

6 production and/or the Riviera Hotel?

7 A	 Just a couple a months.

And why did you atop working there?

9 A	 October.

10 October of 1995?

11 A	 October '95.

12 All right,	 Why did you stop working there?

13 I was terminated.

14 Were you told why you were terminated?
15 A	 I just -- I was terminated after I was questioned by the

16 FBI and I walked into work and Mrs. Leavitt says, you've got
17
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• Are you aware that the FBI searched Defendant Gerard

Bongiovanni's home that night as well?

A	 I'm sorry?

• First of all, do you have a hearing problem, Mr, Dottore?

A	 Yes, and I think my battery went dead today, so.

• Okay. Wen, rill

A	 Yes.

• -- try to upeak up for you. :f you don't hear my

question just let me know.

A	 Okay.

• Are you aware that the FBI searched Gerard Bongiovanni's

residence the same night that they stopped you?

A . Yes.

• Do you recall if there was publicity in the newspapers

shortly after that search -- concerning the search?

A	 Yes.

17 And are you stating that you were fired because of the

18 publicity surrounding that?

19 MR. PITAHO:	 Objection, Your Honor, that's not what

20 he said.	 He said that he walked in and Lynn Leavitt told him

21 -- Starr Leavitt told him he had to leave.	 That's what he

22 said.

23 THE COURT: 	 Well, apparently -- when the FBI talked

24 to him that -- that's

25 MR. PITARO;	 No, he said after the FBI talked to me
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1 walked in and they told me to leave. 	 And she [sic] said,

2 I'll fix it up and	 he said, no, you got to leave now.	 That'

3 what hia testimony was.

4 MS. SHOEMAKER: 	 Well, maybe I can get some

5 clarification, Your Honor.

6 MR. PITARO:	 There's no clarificat ion needed.

7 That's what it was.

8 THE COURT:	 Well, who knows whether there's

9 clarification needed, counsel. 	 Go ahead.

10 BY MS. SHOEMAKER:

11 Q	 Had there been any publicity in the papers about the

12 investigation and the search of Gerard Bongiovanni's house by

13 the time you were fired?

14 A	 Yes.

15 Q	 And approximately how many days after the search were You

16 fired, if you recall?

17 A A day or so.

18 Q Okay.

19 A The next day or the day after that.

20 Q All right.	 Wow after you were fired from your job at

21 "Splash" and the Riviera, were you able to get a job?

22 A	 Not 'til -- no, December I started a job.	 I got a job

23 through a friend of mine in December.

24 Q	 Of 1995?

25 A	 Of '95.
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All right. And where was that?

It was an auto pawn shop on Boulder Highway.

3 Q	 What i$ the name of that auto pawn shop?

	

A	 Well, its not anymore. It was US -- US Auto Pawn.

Okay. Are you still working for that auto shop?

	

A	 I'm working at the same address, different name, yes.

Okay.

	

A	 Different company.

Do you know Gerard Bongiov	 7

	

10 A	 I'm sorry?

	

11 Q	 Do you know Gerard Bongiovanni?

	

12 A	 Yes,

	13 Q	 Do you see him in the courtroom today?

	

14 A	 Yes, I do.

	

15 Q	 Can you please identify him for the record?

	

16 A	 Sitting between the two gentlemen over there.

17	 ThE COURT: Record will

la	 MS. SHOEMAKER: May the record reflect the

19 defendant'a been identified.

20

21 defendant.

22 BY MS. SHOEMAKER:

23 Q	 Where did you meet Mr. Bongiovanni?

24 A	 At the Royal Casino.

25 Q	 And approximately when was that?

THE COURT: -- reflect the identification of the

08009-BONG094
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A	 19U0, 1981.

All right, When you say you met him at the Royal Casino,

was he a customer or did he work there as well?

A	 No, he had interviewed for a job and we put him to work

as a boxman, part time.

Okay.	 Can you explain what a boxman 12?

A	 He's a gentleman who sits at the dice table between the

two dealers.	 Rune the game.

9 Q And you indicated he was working there part time?

10 A Yes, couple nights a week.

11 . Q Did you get to know Mr. Bongiovanni during that time?

12 A Yes.

13 Q Did you get to know him very well?

14 A Fairly well then.

15 Q And was this through just by working with him or did you

16 start socializing with him at that time?

17 A	 Well, him and I went out a few nights that

18 get off work to -- and go out and then his family came to my

19 house for dinner a couple times.

20 Q	 Okay.	 I don't recall whether I asked you this already o

21 not, but approximately when was it that Mr. Bongiovanni

22 started working at the Royal Casino when you net him?

23 A	 Started working?

24 Q	 Yes,

25 A	 Around 'SO or '81.
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1 Q	 Okay. All right. So you aaid that there were a few

2 times than where Mr. Bongiovanni would come to your house for

3 dinner, is that correct/

	

4 A	 Yes.

	

5 0	 Okay. Did you do anything else -- socialize at all in

the beginning when he was working at the Royal Casino?

7' A	 Just to -- him and I would go out.

	

Q	 And when you would go out, what would you do?

	

9 A	 Just went gambling a couple -- few times.

	

10 Q	 All right. HOW often would -- were you going out with

11 Mr. Bongiovanni socially back when he first started working at

12 the Royal Casino?

	

13 A	 Well, not often back at the Royal Casino.

	

14 0	 All right.

	

15 A	 A few times,

	

16 Q	 How long did Mr. Bongiovanni continue to work at the

17 Royal?

18 A	 You want a length of time?

19 Q	 Approximately.

20 A	 Four to six months.

21 Q	 Now when Mr. Eongiovanni left the Royal Casino, do you

22 know what sort of employment he had from there?

23 A	 He had a law practice.

24 Q	 Did you continue to see Mr. Bongiovanni after he left his

25 employment with the Royal Casino?

08009-B0N00943
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1 A	 Every so often, yes.

2 All right.	 And when you say every so often, can you be

3 more specific when you would see him or how often?

4 A	 I was working a lot of hours back then so we' d have lunch

once in a -- r can't give you an exact number.

6 Infrequently?

7 A	 Pardon me?

8 Not very frequently?

9 A	 No.	 No.

10 Okay.	 Did there come a time where you ultimately became

11 close friends with Mr. Bongiovanni?

12 A	 Yes.

11 Approximately when was that?

14 A	 1991, around -- his -- started to campaign for his

3_5 judgeship.

16 O	 All right.	 When you say when he started his campaign for

17 the judgeship, you mean before he first became a judge?

18 A	 Yes.

19 And how is that you became close friends with Mr.

20 Bongiovanni at that time?

21 A	 I had a campaign party for him at the Riviera and we just

22 started doing things.

23 Okay.	 Did you continue to he friends with Mr.

24 Bongiovanni after he was elected a judge?

25 A	 'Yes.

08009-BONG0944
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• First of all, do you know where he was elected a judge?

I don't mean Lae Vegas, but do you know what court or

department of anything?

• It was Department Four, District Court.

And when you say the District Court, are you referring to

the Eighth Judicial District Court here in La2 Vegas?

A	 Yes. Yes.

• When Mr. Bongiovanni first became a judge, approximately

how often would you say that you went out socializing with

/0 him?

11 A	 When he first became a judge?

12 Q	 Yes,

13 A	 We started like meeting OD Friday nights and -- a couple

14 times.

15 Q	 couple times what?

]. A	 A couple timee a week,

17 Q	 nd what sort of things would you do when you

18 out these couple times a week when he first became a judge?

19 A	 We'd go to a casino or something.

20
	 Can you think of anything else you did?

21 A	 We went golfing a few times, we bowled -- no, not in '91,

22 we didn't bowl. Just go to a casino and then hang out a

23 little bit.

24	 All right. Did you also talk to Mr. Songiovanni on the

25 telephone during that period of time?
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Row often would you say that when he first became a judge

17 frequently at that time?

10 A	 Yes.

19 Q	 Approximately how often would you 	 ocalize with or set

20 Mr, Bongiovanni between late and '93 and the end of 199$?

21 A	 Quite often.

22 Q	 And can you be more specific?

23 We bowled, we golfed, we gambled, we ate. 	 I talked to

24 him just about every day, but maybe I'd see him three times a

25 week, have lunch --

08009-BONG0946

	A	 Yes.

back in 1991 that you were talking to him on the telephone?

	

A	 Rack in '91?

Back in 1991 or the early time that he was a judge.

	A	 One, two, three times a week.

Aal right. Did you begin to sae the judge more

frequently or apeak to him over the telephone more frequently

9 as time passed aud while he was a judge?

	

10 A	 Yes.

	

11 Q	 I'm going to direct your attention now to the period of

12 the end of 2993 and up into -- say through the end of 1995.

13 Were you seeing Mr. Bongiovanni with any more frequency at

14 that time?

	

15 A	 Yes.

l g	And were CIA speaking with him over the phone more
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1 Q An right.

2 A -- go out.	 Three to five times.

Q Three to five times a week?

4 A Yeah.	 Yes.

Okay.	 And how often would you talk to him?

A Just about every day.

Okay. You indicated that you would bow/ together, is

that correct?

	

A	 Yes.

	

10 Q	 How often would you bowl?

	

11 A	 We bowled on Mondays and Wednesdays and he dropped out o

12 Wednesdays. Then we bowled on Monday and Tuesdays, then I

13 dropped out of Tuesdays, so.

	

14 Q	 All right. And was this during this entire period of

15 time from 1993 to 1995?

	

16 A	 Yes.

17 Q	 All right. What about golf, you sai Yo

18 with Mr. Bongiovanni --

1.9 A	 Yes.

2D Q	 -- during this time? How often would you golf with him?

21 Approximately.

22 A	 Three, four times a month possibly --
23 Q	 All right.	 And

24 A	 -- and we joined the Hilton --
2S Q	 Eilton.

41110
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A	 -- Hilton -- Hilton Country Club.

2 Q	 Did you have a membership there?

3 A	 Yes.

4 Q	 Did Mr. Bongiovanni have a membership there as well?

5 A	 Yes,	 Yes.

Q	 YQU indicated that you also would go out gambling

7 together, is that correct?

B A	 Yes.

9 Q	 How often would you go out gambling?

10 A	 Whenever we could, once or twice a week.

11 Q	 What places -- where would you g0 to gamble?

12 A	 The Skyline, Nevada Palace, Continental, Tommy's Sunset

13 Casino, just the little places.	 I didn't like to go on the

14 strip.

15 All right,	 And when you and Mr. Bongiovanni would go out

16 gambling together, first of all, what did you like to gamble?

17 A	 Myself?

le Q	 Yes.

19 A	 Keno.

20 Q	 And what did Mr. Bongiovanni like to gamble?

21 A	 Poker.

22 0	 Did you ever gamble together or did you always split up?

23 A	 No, we'd start off and then We'd split up.

24 Q	 Did you ever have conversations with one another about

25 your winnings or your losses?

1
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10 :pproximately how much Mr. Songiovanni would gamble a night2S1

11

12

13

14

15

16 11981::::;:7cE

1

1

2 A

2 Q

22 A

2 0

24 with Mr. tongiovanni more often?

25 A	 Yes, that's what I'm speaking about. Almost three times

1 A

BY MS. S.H0:::::NESS: I'm sorry?

A

to eat together. Would you have lunch together?

Yes.

Do you know approximately, if you can average,

A nig: COURT: You may respond.

When ::E WITNESS: Sixty to eighty bucks.

All right. Now you also mentioned that

Yes.

How frequently?

All right. When you were unemployed did you have lunch

Oh, wound up almost three times a week.

go to weight. You may respond.

7.

object if

 It would be an admission of the defendant.

THE COURT: I think that's foundation enough to

Infellther for a while and they discussed their winnings

"lhePed:rs::: : they split up.

. SHOEMAKER: Your Honor, he also said they

played, yeah.

DOTTORE - DIRECT

Your Honor, I suppose I'm going to have

you would so out

."

Cr/

/I

11

11

11

1111

111
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a week.

Q	 What about getting together for dinner, did you do that
as well?

A Dinner?

5 Q Yes.

6 A oh, dinner -- after dinner we'd have coffee and stuff at

each other's house with --

	Q	 Did you ever have Mr. Bongiovanni to your house for
dinner?

	

1J A	 Oh, yes.

	

11 Q	 And did you go to his house for dinner?

	

12 A	 Not dinner. We'd go to his house for coffee and stuff.

	

13 Q	 All right. Did you consider yourself to be a close
14 friend of Mr. Bongiovanni's?

	

15 A	 I'm sorry?

	

16 Q	 Did you consider yourself to be -- you and Mr.

17 ongiovanni to be close friends?

	

is A	 I did, yes,

	

Q	 Would it be fair to state that you considered him to be
20 your beet friend?

	

21 A	 At one point, yes.

	

22 c2	 Did you consider him to be your best friend through the
33 end of 1995?

	

24 A	 Yes.

	

25 Q	 What sort of nicknames did you have for Mr. oniovanni,

08009-BONG0950
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and by that let me clarify. I don't necessarily mean names

that you would call him to his face but if you were talking

about him to somebody else.

	

A	 Slim, Slimbo. Someone referred me to -- as Th R obe, Fat

Ass -- excuse MA.

Did you ever -- did you ever refer to him as The Fat Guy?

	

A	 Who?

B	 Am The Fat Guy?

	

9 A	 Oh, yes. Yes.

	

10 Q	 nid you know any other judges here in Las Vegas?

	

11 A	 Personally?

	

12 Q	 Yes.

	

13 A	 No.

	

14 Q	 So, if you were intercepted in conversations referring t

15 your judge friend, would you have always been referring to

16 Judge Songiovanni?

17 A	 Yea.

18 Q	 Were you and Mr. Bongiovanni also members of a social

19 club together?

20 A	 The Elks Club.

21 Q	 Did you ever go on any trips together?

22 A	 We went to mesquite a couple times, Yes.

23 Q	 Do you recall approximately when it was that you would go

24 to Mesquite with Mr. Bongiovanni?
25 A	 It was hot -- that's all -- T know we golfed.

08009-BONG0951
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19

20

defendant about helping him -- helping Mr. Olejack with his

criminal case?

didA	 No, I	 not,

21 What caused you to approach Gerard Bongiovanni to see if

22 he might be interested in helping mr. Olejack with a criminal

23 case -- if you didn't know Mr. Olejack?

-0
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tg	
Okay. Was it when he was already a jwage?

2 A	 Oh, yea.

3 Q	 All right. Mr. Dottore, when Gerard Bongiovanni was a

district judge with the Eighth Judicial District Court, did

5 I you ever approach him to find out whether he would be willing

to help anyone in a criminal or civil case that was pending ia

the Eighth Judicial District Court in exchange for money?

A

I	 90
1 A

11 Q

12 A

13 Q

14 A

15 Q

1E A

17 Q	 Did you know Mr. Olejack at the time you approached the

Yes.

How many times did you do this?

Three time

When was the first time?

Pall of '93,

And was this respect to a civil case or a criminal case?

A criminal case.

And whose criminal case did it involve?

Louis Olejack.

241A
	

A friend of mine called and asked me if X can reach out

25 for ome help for his friend.

08009-B0NG0952
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0	 And who was that friend?

	

A	 Terry Salem.

3 Q Do you recall approximately how much time passed between

the time Mr. Salem asked you to do this and the time that you

went and spoke to Mr. Bongiovanni?

	

A	 Day or so.

Do you recall what it was that Mr. Salem said to you when

3 he first aporoached you about the subject?

	

9 A	 To see if you could reach out -- to see if you could get

10 some help with this guy, we can make ome money with this.

	

11 Q	 All right. Did Mr. Salem, when he first contacted you,

12 did he -- he explained explain to you, I take it, that Mr.

13 Olejack had a criminal 'case pending in the Eighth Judicial

14 District Court?

	

15 A	 Yee.

16	 MR. PITARO: Your Honor, I'm going to object to

17 that. I think the question's leading and I t

18

19

20

21

22

23

24

2s

-- as the court has pointed out

THE COURT: It's clearly a leading question.

MR. ITARO: What's that?

THE COURT: It's a leading question.

MR. PITARO: Al). right.

THE COURT: Rephrase the question.

Y MS. SHOEMAKER:

'What did Mr. Salem -- what did Mr. Salem tell you about

08009-B0NG0953
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Mr. Olejack's situation in your initial conversation with Mr.

Salem?

A	 He got caught in a gaming beef --

Q All right.

A	 -- in a Caribbean Stud Game. He was taking off a

Caribbean Stud Came, he got caught.

O Okay. Did you or Mr. Salem know what judge Mr. Olejack

was supposed to be appearing before in connection with that

case when you had your initial discussion?

A	 Did T know before I went downtown or

O Yes.

A	 No.

• When Mr. Salem first asked you if you could try to help

Mr. Olejaok -- first of all, why was Mr, Salem coming to yo4

and asking you? was there some reason that he would have

thought you could do something? 

MR. PITARO: Well, I'm going to object. I'd like

some foundation.

THE COURT: sustained. You're asking him --

MR. PITARO; And it's leading --

THE COURT; -- why somebody else did something.

MR. PITARO: -- and it's quite -- hearsay.

BY M$. SHOEMAKER:

Q . Did Mr. Salem know that you were friends with Gerard

Bongiovanni?

1

474,
	 2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

1S

20

21

22

23

24

25
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A	 Yes.

Did you understand Mr. Salem to be asking you to see if

1ludge Bongiovanni might be able to help Mr, Olejack?

	

A	 Yes.

	Q	 All right. What did you do after you had your

conversation with Mr. Salem?

	

7 A	 I took the information, Olejack's name and Social

Security number and whatever else and I went down to see the

judge and I asked hie law clerk to run Olejack up on the

10 computer

	

11 Q	 Okay.

	

12 A	 -- to see if he was in -- what department he was in.

	

13 Q	 All right. When you say to ask his law clerk to run this

14 up on the computer, who were you ref erring to?

	

15 A	 Del Potter.

	

16 Q	 Okay. Did Mr. Potter agree to check in the computer and

17 see if he could --

	

1 A	 Yes.

	

19 0	 -- find a case against Mr. Olejack? And what did Mr.

20 Potter tell you?

	

21 A	 That he was in District Four.

	

22 Q	 And what did you understand District Four to mean?

	

23 A	 Gerard's courtroom.

	

24 Q	 When you say Gerard are you referring to Mr. Bongiovanni?

	

25 A	 Yes.

08009-B0NG0955
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Q Are there any other judges ansigned to District Four or

Department Four?

A	 Not to my knowledge.

Q Okay. When you say District Four do you mean Department

Four?

A	 Department Four.

Q All right. When Mr. Potter told you that Mr. Olejack's

case was assigned to Department Four

MR. PITARO: Your Honor, I'm going to have -- I'm

going to have to object to that as impermissible hearsay. And

we know as a matter of fact it wasn't --

MS. SRUEMAKER; It's not being offered for the truth

as we all know that it wasn't ultimately assigned to Gerard

Songiovanni.

MR. PITARO; No, it wasn't ultimately, it never was.

MS. SHOEMAKER; Or that it wasn't assigned to him

then. We're offering it to show what Mr. Dottore's state of

mind waa at the time and how -- why he reacted -- what he did

after that.

THE COURT: Its not hearsay if it's not for the

truth of, counsel, and it clearly is not for the truth of.

BY MS. SHOEMAKER:

O All right.

M. PITARO: Potter's statements?

THE COURT: Yes.

08009-B0NG0956
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MR. PITARC: I think it's hearsay and I object.

BY M. SHOEMAKER; .

	

o	 After Mr. Potter told you that the case was assigned to

Department Four, what did you do?

	

A	 I had a slip of paper in my hand with Olejack's

information on it, I just leaned over his desk and I said, we

can -- we can do something with this guy.

	

0	 When you say you leaned over his desk, who are you

9 referring to?

	

10 A	 Judge Bong vanniss.

	

11 0	 Was anyone else present?

	

12 A	 No.

	

13 0	 How soon after Mr. Potter told you that Olejaok's case

14 was assigned to Department 4 did you have this conversation

15 with Mr. Bongiovanni?

6 A	 A few minutes after Potter walked out of his -- out of

17 the chambers, went on an errand somewhere.

	

18 Q	 Okay. So you're saying this occurred almost at the same

19 ittime and

20	 A	 Yes,

21	 Q	 Okay.	 And what did Mr. Bongiovanni say when you said --

22	 you showed him the information about Olejack and said you

23	 might be able to do something with it?

24	 A	 We'll talk about it later.

25	 0	 Did you have a later discussion with Mr. Bongiovanni

08009-BONG0957
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about Mr. Olejack's case?

A	 Yes.

When did that conversation take place?

A	 We went to lunch at the Horseshoe and just briefly

mentioned it 'cause we were -- we're going out tonight, we'll

talk about it tonight.	 And we just talked about it at the

Skyline that night -- Skyline Casino.

8 MR. PITARO:	 Your Honor, could I have some

9 oundation when this suppoSedly happened?

10 THE COURT:	 Just a moment-	 Yes.

11 RY M. SHOEMAKER:

12 All right.	 Mr, Dottore, you indicated that Terry Salem

13 first approached you in the fall of '93, is that correct?

14 A	 Fall of '93?

15 0	 Yes.

16 A	 Yes.

17

18

19

Q	 All right.

MR. FITARO:	 Your Honor, could we have -- what fall

of '91 means?

20 BY MS. SHOEMAKER:

21 Q	 Can you be more specific about it?

22 A	 No,	 I can't.

23 Q	 Okay.	 And you --

24 MR. P/TARO:	 Could we have the months,	 mean?

25 THE WITNESS:	 You're looking for a date from me?

08009-BONG0958
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THE COOURT: No, he's indicated the fall and he's

been asked if he can be anymore specific, he said no.

EY MS. SHOEMAKER!

All right. I believe you also indicated that it was

5 either later the same day or within a day or two of your

oneersation with Mr. Salem that you spoke to Mr. Potter to

ind out where Olejack's case wa g assigned, is that correct?

	

A	 Yes_

	

9 Q	 And you indicated that it was just right after you found

10 out it was assigned to Department Four or you were told that,

11 that you spoke to Mr. Bongiceranni about it in hie chambers, ie

12 that correct?

	

13 A	 Yes.

	

14 Q	 And then you indicated that you were -- he said he would

15 speak to you about it later?

	

16A	 Yes.

	17 Q	 All right. When did you next speak to Mr. Songiovanei

18 about Louie Olejack's case?

	

19 A	 On the way to lunch that same day.

	

20 Q	 Are you sure about that?

	

21 A	 Yes. On the way to lunch, then we talked about it -- we

22 -- briefly, then we talked about it that night. We met -- we

23 were going out that night. He said we'll talk about it

24 tonight, were going out tonight, I'll see you tonight. And

25 that' was the end of it 'til that night.
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When you went out that night, where did you go?

	

A	 We went to the Skyline Casino.

3 Q	 Was anyone else present?

	

A	 Was anyone with us?

Yee.

	

A	 Yes.

Was anyone with you when you discussed Mr. --

	

A	 NO.

Olejack's situation?

	

10 A	 No.

	

11 Q	 Were you inside the casino or outside the casino?

	

12 A	 We were outside.

	

13 Q	 And what was stated when you had a conversation with Mr.

14 Bongiovanni outside the Skyline Casino that night?

	

15 A	 That casjaok had this gaming beef and if it's going to be

16 in hie courtroom, we could pick up -- we could pick up some

17 money with this and we can make some money on this case.
18 Q	 All right. And was it under "did you say anything

19 during your conversation or did Mr. Bongioyanni say anything

20 during the conversation that would indicate to you that the

21 defendant understood this was supposed to be a bribe for help

22 on Mr. Olejack's case?

23 A	 Yes.

24 Q	 And did Mr. Bongiovanni agree to do that?

25 A	 Yes.

08009-BON 960
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1 Q	 Did he -- did you discuss a price?

	

2 A	 Yes.

	

3 Q	 And what was the figure that was arrived at?

	

A	 Five thousand (5,000).

All right. After Mr. Bongiovanni told you that night

that he would assist Mr. Olejack in his oase for five thousand

dollars ($5,000), what did you do?

	

A	 I'm sorry.

	

9 Q	 After Gerard Bongiovanni told you that night that he

10 would assist Louis Olejack in his case for five thousand

11 dollars ($5,000), what did you do?

	

12 A 	I notified Terry Salem.

	

13 Q	 Approximately when did you notify Terry Salem in relation

14 tO the time that Gerard Bongiovanni said he would do it for

15 five thousand dollars ($5,000)?

	

16 A	 The next day or 80. 

17 Q	 Okay, And did you notify him by phone or in person?

18 A	 By phone.

19 Q	 And when you called Mr. Salem and told him that Gerard

20 Bongiovanni was willing to help Mr. Olejack, how muea did you

21 tell him it was going to cost?

22 A	 Ten thousand (10,000).

23 Q	 And why did you tell him ten thousand dollars ($10,000),

24 when Mr. Bongiovanni had agreed to five?

25 A	 'Cause I added five for myself.
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O All right. What did Mr. Salem say when you told him that

Gerard Bongiovanni would be willing to help Olejack for ten

thousand dollars ($10,000)7

A	 Said, oh, good. We'll make it twenty.

Q	 All right. And what was supposed to happen with the

extra tea thousand (10,000) from what he believed the bribe

was going to be?

A	 He was going to make five and I was going to make five.

9 Q	 Al]. right.	 So if Mr. Olejack had been wiling to pay

19 twenty thousand dollars ($20,000) then Mr. Salem would have

11 made five thousand (5,000), you would have made ten thousand

(10,1)00), and Gerard Songiovanni would have made five thousand

(5,000)?

A	 That's correct.

Q Do you know whether Terry Salem ever passed that

information on to Louis Olejack?

• And how do you know that?

A	 Because Olejack had a meeting with me and -- Terry

arranged the meeting -- Terry Salem arranged the meetin for

Olejack and I o meet.

• All right. Approximately how long after your discussion

with Mr. Salem, where you and Mr. Salem decided Chat Salem

would tell Olejack it was going to cost twenty thousand

dollars ($20,000), approximately how long after that

4

6

7

a

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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conversation did You have a meeting with Mr. Olejack?

	

A	 How -- you want a time frame?

	

Q	 Yes.

	

A.	 A week or so I'd say.

All right. Where did the meeting take place?

	

A	 He came down to Vegas World, met me at the hell desk.

	

Q	 Now had you ever met Mr. 0/ejack before?

	

8 A.	 No.

	

9 Q	 Was he introduced to you or how did you wind up meeting

10 him?

	

11 A	 No, I was in uniform behind the bell desk with my sign

12 and he just come up and said, Louie, and shook hands. And I

13 had somebody watch the bell deak and we went off to the -- off

14 to the side.

	

15 Q	 All right. Was anyone else present when you had your

16 conversation with Mr. talejack --
	17 A	 No.

18 Q	 -- off to the side?

1D A	 No.

20 Q	 What was said in that conversation?
21 A	 He wanted to ma -- he wanted me to arrange for a meeting

22 with Judge Songiovanni in the middle of the desert, he would

2 go buck naked to prove that he wasn't wired or anything to

24 just -- just to get a personal guarantee that he would

25 qOU1d talk to the judge and see if everything's going to be
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1 okay.

	

2 Q	 And what did you tell M. Olejack?

	

A	 I told him it was impossible.

	

Q	 And why did you tell him that wan impossible?

	

A	 Because I thought it would be impossible. I wouldn't

wouldn't do that -- I wouldn't -- I didn't want to -- I

didn't want to do that.

	

Q	 All right.

	

9 A	 I didn't want to ask the judge to do that.

	

10 Q	 Did you believe that Gerard Bongiovanni would have met

II with Mr. Olejaok?

12 A	 Do I believe that?

111	 13

14

15

1

Q	 Did you at the time believe that?

A	 Say again.

MR. PITARO: Objection, Your Honor.

COURT: You're asking --

17 MR. PITARO;	 Rim?	 If ha --

18 THE COURT:	 -- whether he thought --

19 MS. SHOEMAKER:	 Yes, Your Honor.

20 TEE COURT;	 he would.	 You may respond.

21 Y MS. SHOEMAKER:

22 At the time you told Mr. Olejack that Gerard Bongiovanni

2 would not meet with him out in the desert or under any other

24 circumstances, did you believe in your mind that Gerard

25 Bongiovanni would have refused to meat with Mr. Olejack

08009-130NG0964



THE COURT; A few months.

. SHOEMAKER:

Did there come --

THE COURT: Is that what you said, a few months?

DOTTORE - DIRT	 267

12 All right.	 And how long did this go back and forth, on

13 and off -- approximately?

14 A	 A few months.

15 Did there	 one a time where --

A	 Oh, yes.

-- face to face? All right. When your meeting with Mr.

3 Olejack at Vegas World ended that day, what was the status of

4 the situation in terms of whether or not he was going to do

this?

It went back and forth, back -- it just kept going --

bouncing back and forth. Yes, he's going to do it No he's

not going to do it. I'd tell Terry to get him to do it,

Terry'd call me, I can't. We had a mutual friend that was

Louie's cousin, I tried to get him involved to get Louie to

to do It just went on and on andsay yes it. on.

r.	 ARO: I'm -- did he

17

18

19

20

21	 THE WITNESS: ?es sir.

22 nY MS. SHOEMAKER:

23 Q	 Did there come a time that Louis Olejack or Mr. Salem
24 told you that Olejack's case was not assigned to Bongiovanni?

25 A	 Is it -- I'm sorry, can you repeat it?

08009-B0N00965
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1 Do you recall a time -- did there come a time where Terry

2 Salem or Louis Olejaok told you that the case was not assigned

3 to Gerard Songiovanni?

4 A	 Terry Salem told me that and I'd never talked to Louis

5 Olejack after the meeting.

6 Okay.	 But Terry Salem at some point told you that the

7 case wau not assigned to Gerard Motgiovanni?

A	 Yes.

Q	 All right.	 When he told you that did you still think the

10

11

12U.	 13

14

15

16

17

18

19

20

21

22

23

24

25

•9 case was assigned to Gerard Bongiovanni?

A	 Yes, I did.

Did there come a time where you learned that the case in

fact was not assigned to Gerard Bongiovanni?

A	 Yes.

MR. PITARO: Could I have some foundation on that?

THE COURT; Yee.

By ms, SHOEMAKER:

When did you learn for real that the case was not

assigned to Gerard Bongiovanni?

MR. PITARO: Well s T. would -- I would object to the

characterization of "for real.' I asked for foundation of

when it happened and I don't think anything's for real.

THE COURT: Well, I think she's trying to identify

the particular circumstance, counsel.

//'
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Y MS. SHOEMAKER:

HOW long did you believe that the case was really

assigned to Gerard Bongiovanni?

4 A	 Quite a while.

• Al]. right, Do you recall when it was that you learned

for sure that the case was not assigned to Gerard Bongiovanni?

	

A	 A time frame again?

• Yes. As best as you can recall.

	

A	 Eight, nine months down the road.

Q Okay. Mad Louis Olejack entered . a guilty plea in this

case by that time?

	

A	 I don't -- did Louis Olejack enter a guilty plea?

Q DO you recall having discussions with Terry Salem about

Louis Olejack that he was going to enter a guilty plea

front of another judge?

Oh, yes. Yes.

11	 ?then you touad-oixt-that-t-er-wasLntt rsayigned

18 to Gerard Bongiovanni, was that before or after Mr. Olejack

19 entered his guilty plea?

20 A	 You lost me. I'm sorry.

21 Q	 All right. You indicated a minute ago that there were

22 times where Terry Salem would tell you that Oleiack's case was

23 not assigned to Songiovanni --
24 A	 Right.

25 Q 	 -- is that correct?

08009- NG0967
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A	 Right.

	

Q	 And you indicated that you still believed that

assigned to Bongiovanni --

	

A	 Yes.

-- at that time.

	

6 A	 Yes.

	

7 Q	 Then you indicated that you later learned the case really

8wasn't assigned to Bongiovanni

	

9A	 Yee.

10	 i that correct? When n relation to the time that

11 Louis Olejaok pled guilty in front of the judge who was really

12 assigned the case, when did you learn that the case wasn't

13 really assigned to Bongiovanni?

	

14 A	 Terry Salem told me that Louie copped out -- copped a

is plea.

16 Q	 All right. So it was after he pledguilty?

17 A	 Yes.

18 Q	 Okay. Did Louis Oiejack ever give you any money directly

19 or through Terry Salem or anyone else in connection with that

20 solicitation?

21 A	 No.

22 Q	 Now you indicated there were a total of three times that

23 you approached Gerard Bongiovanni to help people in a crimina l

24 or civil case in exchange for money, is that correct?

25 A	 Yes.

08009-BONG0968
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the record should indicate that no one indicates that they

have violated the Court's orders.

We'll be in recess until 8:30 tomorrow morning.

THE COURT; This need not be on the record. Let me

lust talk to you about time frames a minute.

(aury recessed at 4;46 p.m. to reconvene Thursday,

December 11, 1997, at 8:30 a,m.)
* * * *	 * * * * *

DOTTORE - DIRECT

1 Q	 When was

2

	

	 THE COURT: it me ask, is this a good time for us

to break for the evening?

MS. SHOEMAKER: It is Your Honor.

THE COURT; Carol isn't here? Do you know what my

6 calendar is tomorrow?

7	 (Off-record colloquy)

a	 THE COURT; Okay, I've got two matters at 8:00

9 o'clock. We'll reconvene. We will not be able to start until

10 8:30. I would ask the jury to arrive no later than 815 and I

11 -won't keep you waiting like I did this morning. I'm confident

12 we can start very close to 8:315.

11	 Once again you're reminded that you must follow all

14 of the instructions that the Court has given you. Ts there

15 anyone who has not followed the instructions? Are there any

16 of you who have violated those instructions? FQX the record,

17

18

19

20

21

22

23

24

25
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1	 MR. FTTARO: Yes.

2 THE COURT: Okay.

(End of discussion at sidebar)

MR. PITARO: If I could just have a moment, Judge.

THE COURT: Yes.

GERARD BONCIOVANNI, DEPENDANT, IS SWORN

THE CLERK: Thank you. Please be seated.

Please state your name and please spell your last

name for the record.

10	 VIE WITNESS: Gerard Bongiovanni,

11	 -0-N-G-I-O-V-A-N-N-I.

12	 THE CLERK: And what city and state do you reside

13 n?

14

15

16

7 EY MR.	 TARO:

18 Q	 Mr. Bongiovanni, coi.iid you give the jury a little bit of

19 your background?

20 A	 Yes. I'm fifty-one years old, I was born in Kenmore, New

21 York, a small village adjacent to Buffalo, New York. I went

22 to -- through my elementary school and high school in Kenmore,

23 New York. Thereupon I went to the Gannon College in Erie,

24 Pennsylvania where / obtained a degree in business management

25 and than thereafter I was accepted into the University of

THE WITNESS: Las Vegas, Nevada.

THE CLERK: Thank you.

DIRECT EXAMINATION

09-B0NGI253
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Toledo, School of Law, where I graduated in 1969 with a Juris

Doctorate Degree.

Okay.	 Did there come a time when you came to Lae Vegas?

4 A	 Yes, in 1974, I --	 73 or '71 I moved to Las Vegas,

5 Nevada.

6 Q	 Okay.	 And what did you do when you came to Las Vegas?

7 A	 I needed to set up a year residency to take the etatt bar

8 for the State of Nevada and I was lucky enough to get a job

9 with Judge Pavlikowski who was one of our district court state

10 judges and I worked for his law clerk during that year.

11 Thereafter I passed the bar exam and I was -- became

12. employed in the City of North Las Vegas.

13 Q	 What did you do there?

14 A	 1 was a city attorney there and I handled all their

18

19

20 Vegas.

21 Q	 Okay. And then what happened?

22 A	 After that I wanted to go into private practice, I worked

23 a couple of years with -- shared -- sharing office space with

24 a couple of attorneys, then I wanted to open my own office in

25 1980, I think. And I remained in private practice until I

08009-BONG! 254

15 criminal prosecutions, for misdemeanor violations.

	

16 Q	 They only did misdemeanors, is that correct?

Irtat's Correct.

Okay.

	

A	 It was handled through the municipal court in North Las
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become district court judge in 1991.

2 Okay.	 Now, during this period of time, before you became

a district court judge, what was your family background?

4 could yOu tell the jury a little about that?

5 A	 Before I became?

6 Yes.

7 A	 Okay.

a About when you met your wife and -- did you meet her

9 here?

10 A	 Yes, I met my wife Marilyn in 1975, 1 believe it was in

11 February and we just hit it off fantastically and a year later

12 we were married on aanuary 24th, 1996 [sick.

13 We both loved children, we wanted to have kids but she

14 had juvenile diabetes, we weren't sure whether it would

15 what our chances were of successfully having children. 	 We

16 interviewed with Dr. Ravenholt over at the mental health

17 center, and after many discussions with him we tried to

attempt to have children but we had two at-tempts an

failed, so we thereupon decided to adopt our children.

And in 1979, we adopted my son who bears my same name,

but he goes by the initials G. B. He's now eighteen years old,

he was born May 1st, 1979, and we took him home when he was

nine days old.

My daughter, Angela, she's new sixteen years of age. She

was born on February 21st, 1981, and we were lucky enough to

08009-13ONG1255
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bring her home a day after she was born.

• Okay. Now at this same time you -- was the time frame

that you were going out and starting your own practice?

A	 Yes, it was.

• Okay. Now this is because you had a new family?

A	 That's correct. I had a new family, I just began my own

practice with my own office and the financial situation was a

little tough so I decided to try arid supplement my income by

working in a casino on a part time basis, and that's when I

first met Mr. Dottore at the Royal Casino.

• Okay. So you were working during the day in your law

felt that, besides being so tired doing this, my financial

12 office and then working part time in the casino?

13 A	 That's correct, three nights a week.

14 Okay.	 And what casino was this?	 Where did you meet him?

15 A	 The Royal Casino.

16 Okay.	 And what were you doing there?
17 A	 Initially I was sitting box on the craps tables and I
18 were -- / learned all the other games. 21 and the roulette and
19 eventually I was -- I had both worked box and was a floor
20 person in the 21 and roulette.
21 0	 And did you feel this helped you in your practice at all?

22 A	 It did.	 I obtained -- I met people while I was working
23 there and I wound up getting a few clients, meeting people,
24 and I did this for about a year, year and a half, and finally

0 09-BONG1256
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situation was such with my law practice then that I no longer

needed to work both jobs.

Could you just carry us up a little with the time that

4 you met with Mr. nottcre up until the time that you ran for

5 office? I mean what was your relationship with Paul Dottore?
6 A	 Okay. Paul Dottore, during that time period, while I was

working with him, we'd become pretty close. We went on the

a couple -- we went out to dinner a couple times with our

wives and that was about it during the period 1 worked with

10 him.	 Alter I left there, I barely saw him anymore although he
11 would call occasionally and occasionally send me a couple of

12 clients, but on every holiday there would be a phone call from
13 Paul Dottore wishing me Merry Christmas	 Happy New Year, say

14 that.

15, Q	 Now, in 1991 you ran for office?

16 A	 In 1990

1990.

	A	 -- I ran for office.

	

19 Q	 Okay. And then you were elected?

	

20 A	 Yes, I was elected district court judge, I began my term

21 on -- T believe it was January 4th or 7th of 1991.

	

22 Q	 well, how did your relationship with Mr. Dottore change

23 at the time of running for office?

	

24 A	 well, he had contacted me and he says he wanted to help
2 me with the campaign, that he and his wife wanted to throw a

08009-B0N01257
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1 party for me at the Riviera Hotel where his wife had been

2 working and that he could get me a decent rate on throwing a

3 party.

Was anything else happening in your life during this

5 period of time, the time you ran for office?

	

A	 Well, during this period of time my wife was becoming

7 very 111, in fact --

	

0	 can you explain to the jury what was happening?

	

A	 Okay, besides her diabetes, I believe in 1980 or -- no,

10 not leSO -- '82 she began getting dizzy spells, she was

11 falling, and I brought her to many doctors here

12 neurologists, and they couldn't find out what exactly was

13 wrong with her. So we decided to go to Scripts Clinic in

14 California where she was diagnosed with having multiple

15 eclerosia.

	

16 0	 Now, how was her illness progressing towards the latter

of	 he '110	 a and-the-490-"es-when-you------

	

18 A	 Okay.

	19 0	 -- ran for judge?

	

20 A	 By the latter part of -- by 1998 [sic], I would say she

21 was walking with a cane and by the end of that year she was

22 went through a stage with walking with a walker and by the end

23 of that year she was in wheelchair.

	

24 Q	 Okay. And how did her condition continue in that?

	

25 A	 From there it just kind of completely deteriorated.

08009-130N01258
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Every few months she was in the hospital and out of the

hospital. I'd say she was in and out of the hospital from

that point on until she died, at least three or four times per

year.

5 Q	 Okay. Now, how friendly did you become with Mr. Dottore

6 during this period of time?

A	 Okay. During the

Starting at the time of your --

A	 -- during --

10 Q	 -- starting about the time of when you were elected.

11 What are some of the factors went in for you running for

12 office?

13	 MR. JOHNSON: Objection, Your Honor, relevance.

14	 THE COURT: Why is it relevant, counsel?

15	 MR. PITARO: It's the background, Your Honor, for

l leading up to where we're going.

7----41TIV.--MODWIL:_____%Wnie_gone through a lot of 

18 background, Your Honor.

19	 TH2 COURT: Okay. Let's move on, Mr. Pitaro.

20	 MR. PITARO: Okay.

21 fY MR. PITARO:

22 Q	 What was your relationship with Mr. Dottore during the

23 period of time from the time you were elected?

24 A	 Okay, Paul and I became very close. At that time he

25 would call me every evening at 800 o'clock, just like clock
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work. There were very few times that he didn't call M6 at

2 8:00 o'clock. He was always asking what he oould for me, do

-- because of my situation. He would --

	

Q	 What do you mean your situation?

	

A	 My situation with my wife. He always wanted to help out

in anyway he can. When my wife would be in the hospital he

7 would send over food for me and the -- my children. Send over

8 soup, he'd send over cake when his wife made cake. He was --

9 he was always constantly calling me and asking what he could

10 do to help. He was somebody I could talk to and it seemed

11 like he always was worried about me. And we got so close it

12 was like he was a brother to me.

	

13 Q	 And you'd have daily contact with him?

	

14 A	 Daily contact. 5e called sometimes at the office and

15 naturally almoct every evening.

Okay. NQW during this period of time, T -- you said your

ting_worse, but Paul ws_there callin	 da

	18 A	 He was always there. If my wife went to the hospital,

19 he'd be right there at the hospital --

	

20 Q	 Okay.

	

21 A	 -- being with me. Trying to comfort me. Can I do

22 anything for you or the kids? This ia -- this is the Paul

23 Dottore / knew.

	

24 Q	 Well, you've heard these tapes now after you -- after

25 this case has come down. Did you know that Paul Dottore?

08009-BONG-1260
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A	 I never knew that Paul Dottore until the day after the --

2 they searched my house. I always thought Paul Dottore was

there for me and on that day they broke my heart when I

realized that Paul Dottore was really there for him. fie took

vantage of ma all those years.

	

6 Q	 Okay. You've heard testimony about traffic tickets,

okay? And you heard a lot of testimony on traffic tickets.

	

A	 Yes, I did.

	

9 Q	 Did you ever take any money for traffic tickets?

	

10 A.	 I never took a penny for -- from anyone for traffic

11 tickets.

	

12 Q	 Could you explain to the jury this	 the way in which

13 traffic tickets would be handled?

	

14 A	 If anybody gave me a traffic ticket I would just merely

15 give it to my secretary or my law clerk and they would put it

16 on the appropriate judge's calendar. I never called any judge

17	 11 him what I wanted done with the ticket, Twould-merely-

la wait for the ticket to come back and written on the traffic

19 citation would be the disposition, the amount of the fine,

20 does this person have to go to traffic school, and when the

21 payment had to be made. And T would then give the ticket back

22 to whoever gave it to me.

	

23 Q	 Okay. Did you consider anything unusual about these
24 tickets?

	

25 A 	 No. I've been doing those tickets like that since I was

111
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practicing law and 1 never accepted a penny for doing these

things because they're courtesies. Even when I was an

attorney I could have charged people. I never charged them.

And I did it for Paul and friends of his from way back when

since I knew him in the 1980's.

• Okay. You heard about own recognizance releases.

A	 Yes, sir.

• Okay. Cam you explain to me what your function was as a

judge as you understood it concerning own recognizance

releases or bail requests?

A	 As a district court judge / felt it was one of my

functions to entertain requests to -- bound Esic] bail

reductions and 0/R releases and I would get many calls from

many people --

Q Can you tell the jury some of the people that have called

you and asked for bail requests, be they 0/R or --

A	 I've got calls from-perice	 officers;probe

‘district attorneys, attorneys, citizens. I even got a got a

call from a federal marshal here were I 0/R i d his son who was

charged.

• So was there anything unusual in the way that these were

handled?

A	 There was nothing unusual 	
Q Okay. Now, the ones with
A	 -- it was part of my function.

1
2

3

4

6

7

a

9

10

11

12

13

14

15

1

17

a

19

20

21

22

23

24

25
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been an attorney in Clark -- Clark County, I think for well

10 over 40 years.	 I've got to know him so well. 	 He's a good

11 attorney and these 0/R releases that you've heard on tapes

12 with him, I gave him 0/R releases 'cause I thought the person

13 deserved a 0/R release. 	 I had -- I had complete trust in

14 Peter Flanges.	 He vouched for these people and I knew that he

15 wouldn't turn me around.	 I knew these people would show up

16 for court and I checked those matters out, and as tar as I

BONGIOVANNI - DIRECT 	 223

	

Q	 The ones with Mr. Flangas, okay.

	

A	 I didn't hear that.

	

Q	 We've heard a number of tapes with Pete Flanges calling

you-

	

5 A	 Mr. Flanges.

	

6 Q	 Could you explain to the jury what the sitUation was with

7 Mr. Flanges?

A I've known Flanges for 20 or 25 he'sOkay. Mr. years,

17 know they all showed up for their court.

18 Q	 What about these one with acquaintances like Kenny

15 Lombard.

20 A	 Kenny Lombard? I've known him about ten, 12 years. T

21 know he's going to show up for court 'cause he's a friend of

22 mine. Why wouldn't he show up for court? That was my main

23 concern is this person going to flee the jurisdiction or is he

24 going to show up for court.

25 Q -Okay. Now with Kenny Lombard you heard about the

08009-BONG1263
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1 domestic violence. Were you aware of his marital situation?

	

2	 A	 Yes, I was. It wan a very volatile situation. Be met

3 his wife, 1 believe, as he stated on New Year's Eve --

	

4	 MR. JOHNSON: Objection, Your Honor, lack of

foundation.

I. PITARO: Well, it goes to his state of mind,

7 Judge. Goes to his state of mind as to why he did it.

THE COURT: You may continue. Go ahead.

	

9	 THE WITNESS: He net his wife on New Year's Eve and

0 she moved in with him the next day, and it was a very volatile

11 situation. In fact, where he worked at the -- with Paul at

12 the Vegas World they had a pool set --

	

13	 MR. JOHNSON: Objection ., Your Honor:

	

14	 THE WITNESS: -- up when they -- when they --

	

15	 THE COURT; Sustained.

	

16	 THE WITNESS: -- were going to get divorced,

	

7	 THE COURT: Sustained. Just a momen'

	

18	 MR. JOHNSON; Objection, Your Honor.

19 I. PITARO: All right.

	

20	 THE COURT: Sustained.

	

21	 THE WITNESS: Okay.

	

22	 MR. JOHNSON: I motion to strike.

23 BY MR. PITARO:

	

24	 0	 With -- with --

25 MR. JOHNSON: Your Honor -- I'm sorry.

08009-BONG1264
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1	 THS COURT: It'll be stricken.

2 BY MR. PITARO:

With Mr. Lombard the conversations that we heard in-that,

4 you felt in your mind that he was gonna show up?

	

5 A	 Oh, I knew Ken would show up,

	

6 Q	 Okay. And what about with Mr. Speno or Mr, Dottore, Jr,

'7 -- Paul Dottore, Jr.?

	

A	 T knew they would show up, I knew Paul Senior would make

9 sure his kid got to court,

	

10 Q	 Okay, Let me ask you this. Prom the own recognizance

11 and those things, let's go to Louis Olejack. Okay?

	

12 A	 Yes, sir,

	

13 Q	 Do you know Louis Olejack?

	

14 A	 The first time I heard of Louie Olejack was when I was

/5 handed the -- a copy of my indictment and I saw his name

16 written in there.

17 Q	 Was his -- was either of his criminal cases in your

18 court?

19 A	 No, they weren't.

20 Q	 will you tell the jury if you ever solicited a bribe

21 through Paul Dottore for Louis Ole-jack?

22 A	 No T never did solicit a bribe through Paul Dottore for

23 Louis Olejack.

24 Q	 Okay. Now, let's go to a Mr. Salem.

25 A	 Mr, Salem.
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Okay. Now, with Mr. Salem, can you -- can you tell the

u when you first heard about Mr. Salem?

first heard about Mr. Salem after my review of the

tapes -- anywhere from between the 13th of December '95 to

the --

	

0	 You mean '94?

	

A	 I mean '94 until -- between the 13th and I would say the

17th.

9 Q	 Okay. And where did you first hear about him?

	

A	 Okay. I remember because when my wife was hospitalized

11 at the time and I was at Desert Springs Hospital with her and

12 Mr. Dcttore came to the hospital. Mr. Dottore and I went to

13 the cafeteria and he told me, well, I have a client for Mr.

14 Flanges. 1 says, well, that'a fine. And then during the

15 conversation he indicated that this person, Mx. Salem, he --

that he owed him money. T said, Paul, how could this guy owe

17 you money? You've been out of work almost a year and a half.

18 He says --

19 Q	 Let me just stop you there. Had Mr. Dottore had lost his

20 job prior to this?

21 A	 Well, I think sometime in 19 -- when was it --

22 Q	 June or July 1994?

23 A	 '94.

24 Q	 And that wee when he was at Vegas World?

2$ A	 He had been out of work about a year, I think -- or he
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asn't getting his unemployment. It's all hazy with me. I

says, you've been out of work for all these months and you're

tailing me that this guy owes you money. I said -- he says,

well, he's -- he owes -- first of all he owed me a Lot more

money then that and that's the balance on it. He owed me two

thousand dollars ($2,000) and he said his family's got a lot

of money, he'll pay me and I'm not worried about it, he says.

$Q	 Did he -- when did you become aware that Mr. Salem had

been arrested and was going to come in your court?

10 A	 To the best of my knowledge that was either the 19th or

11 20th of that same month.

12 Q	 Okay. Now we heard a tape where Mr. Potter called you

13 and explained this matter to you.

14 A	 That's correct.

15 Q	 Okay. Now, with Mr. Salem you heard -- the government

16 played a tape concerning a conversation you had with him in

17 early 3anuary of 1995. Were you so io 	

1$ Mt. Dottore for Mt. Salem?

19 A	 No, X wasn't. We were talking about the money that Salem

20 owed Dottore.

21 Q	 Okay. Now hadn't Mr. Dottore, in that converse

22 actually told you that he didn't have enough money to go

23 golfing?

24 A	 That's correct.

25 Q , You were taking him golfing?

08009-B0NG1267
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2 A	 I was happy to take him golfing. 	 I took him golfing a

2 lot of times.

3 Q	 Was this something that you did on a very frequent basis

4 with Mr. Dottore?

A	 Why certainly.

6 Q	 And why was that?

7 A	 Fe was out of work and he was my hest friend.

8 Q	 Okay.

9 A	 I had no problem taking him golfing.

10 Q	 Okay.	 Now you heard Mr. Dottore testify that he had paid

11 you seventeen hundred and fifty dollars ($1750) in January of

12 1995, did he?

13 A	 No, he never paid me a pehny.
14 Q	 Did he ever have any discussion with you that he was

29 taking -- getting money from Salem to pay you for you to do

anything in court?

17 A	 No such discussions.
18 Okay.	 Did he have any discussions about money that he

19 was getting?

20 A	 Like I says, he told me that Mr. Salem had owed him money

21 and I told him -- I said, well, it I were you I wouldn't count

22 on getting it.

23 MR. JOHNSON:	 Objection, I'd -- Your Honor, I'd like

24 foundation for this conversation.

25 /
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17 are wealthy, I know he'll pay me this money. I've known him

18 so many years, I know he's good for it. Bo, I just let it go

19 at that. I said, well, I'm not going to argue with him.

20 Q	 Did Mr. Dottore also tell you that he was going to be

21 borrowing money elsewhere?

22 A	 He says well, if that doesn't come through -- I don't

23 know whether I brought that up or him. I says, you better

24 have another, avenue. I wouldn't count on getting money from

25 Salem. And he said, well, I got life insurance policies.

08009-BO G1269

1 BY MR. PITARO:

2 Q	 When was this conversation to the best of your

3 recollection?

4 A	 I believe -- January Lst. We golfed every January 1st, a

5 lawyer friend of mine, Bren Haggie (phonetic), he threw a

6 tournament at the Las Vegas Hilton and I had -- would bring

7 Paul there the last couple of years. My law clerk would go,

8 and I think he took his brother-in-law -- his son-in-law or

9 his son-in-law's father with him. And Paul then brought up

10 this thing with Salem that he was bringing him to Pete's

1 office the following week and he was going -- he was worried

12 about having -- paying his mortgage in January. 	 And he says,

13 if Mr. Salem pays me the money that he owed Mr. Dottore, he

14 planned on paying his mortgage for January, February, and

15 March. I said, Paul, do not count on it. He's got to have

16 that money for hip attorney. And he says, well, his parents
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1 said, well, I've borrowed against my policies before. I says

2 that might be something to look into, but it takes -- it took

me, T think, 15, 16 days to get the money from my life

insurance policies when I've borrowed on them.

Did he, in tact, to your knowledge, borrow money off his

life insurance policies in January?

A	 Well, he told me that he borrowed from his policies and

8 paid some mortgage payments with them.

0	 And that was in January of 1995?

10 A	 Right.

ii. 0	 Now, I want to direct your attention and just carry this

12 -- now, Mr. Dottore was having some problems in '94 and '95,

13wasn't he? Some marital problems.

14	 MR. J0MNSON! Objection, Your Honor.

15	 ma. PITARO; If I may? They brought -- they brought

16 this area up in terms of Mr. Dottore -- in terms of his -- the

17 child he had with his girlfriend and some of his needs for

18 money in what he was doing.

19	 THE COURT: Co ahead.

20 flY MR. PITARO:

21 0	 Okay. Were you aware of his marital problems during this

22 period of time?

23 A	 Yes, I was.

24 Q	 Could you tell the jury what was happening?

25 A°	Well, as already stated he had a --
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MR. JOHNSON: Your Honor, I'm going to object on
n•-n•
	 2 hearsay.

3	 MR. PITARO; It's going to his

THE COURT: Let me -- lot me meet with you for a

oment.

(Discussion at sidebar)

MR. PITARO; Sometimes the result of the objection

take longer than the question. Would have been done.

THE COURT: Well, what -- you just want to show that

otters was short of money, is that what?

MR. PITARO: Right, What actually happened was

during this period of time Dottores on -- gets a -- with the

kid, that he gets a paternity suit and then he gets a welfare

when -- and he's initially complaining about money because he

doesn't have it and that's specifically the area --

MR.  JOHNSON: That's hearsay, Your Honor.

17	 THE COURT; It is hearsay.

18	 MR. JOHNSON: Thank you.

19	 (3nd of discussion at sidebar)

20	 THE COURT; Co ahead, Mr.

21	 (Off-record colloquy)

22 BY MR. PITARO;

21 Q	 All right. Mr. Bongiovanni, T want to direct your

24 attention towards the latter part of October of 1995 --

25 A	 Yes.
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O -- or October of 1995. 1 want to jump ahead a little.

And we've heard talk and testimony from Mr. Dottore concerning

this Kutash matter and the Salem matter in October, okay?

A	 Okay.

Q First, did you ever solicit any money from aeff Kutash

through Paul Dottore or anyone else?

A	 No, I did not.

Q Okay. Did you ever receive any money, smelly or

otherwise, from Mr. Dottore from Mr. Kutash?

A	 No, I did not.

Q Okay. You heard the call of October 15th. Who called

whom in the morning?

A	 Are you referring to the cell that --

Q The first call where Paul called. Who brought

A	 Paul called -- it was on that Sunday, October 15th?

O Yeah.

A	 Paul Dottore called my house.

Q And did he call about the Kutash matter or anything like

that?

A No, he wee calling, he was worried about where my son

was. T think there was a homecoming or something the night

before and he was supposed to go to a show somewhere where

Paul had made arrangements for him to go for me.

O And this is your son?

A	 Yes.
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And he didn't show up. Evidently my son met up with some

of his friends and they decided to go somewhere else and word

got back to Paul that my son, G.B., did not show up at the

show and he was worried that something might -- might have

happened to him. So he called me up, he was concerned about

that and he asked, did G.B. get home all right? I said, yeah,

he's all right.

And is that when the conversation of Mt. Kutash came up?

Right. That was just . at -- I think we were almost ready

10 to hang up and it just popped into my head that I 	 when

11 said, guess what, I have a case in my court with your boss.

12 And he didn't even know who 1 was referring to, I think he

13 said. Mr. Stupak.

14 Okay.	 Was this unusual for you to talk to Mr. Dottore

15 about what was happening down at work?

16 A	 No, we got so close. 	 He -- we talked -- I talked to him

17 a lot about work.	 He come down for lunch, he might come at --

18 for lunch at 1020, sometime.

19 MR. JOHNSON:	 Objection, Your Honor_	 Objection,

20 nen-responsive.

21 THE COURT:	 It is non-responsive.

22 BY MR. PITAROI

22 0	 well --

24 A	 Okay.

25 -- would Mr. Dottore come down to the courthouse?

08009-BON01273
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A	 Yes, he would.

2 0	 And would he hang around down there?

3 A	 He'd hand around, watch cases that were going on.

Would you discuss them with him?

5 A	 Later on if he came over to my house for coffee or

6 something that night, we'd discuss them a little bit.

7 O	 Okay.	 Did he ever solicit -- did you ever ask him in

these calls to solicit any money from Kutash or anyone on

9 behalf of Mr. --

I
111

111

11
13

21

22

20

10

11

12

16

17

18

24

25

14

15

23

A	 Never.

Kutash,

A	 Never, And I wouldn't do such a thing. / would not.

O Now what about -- and that's on the 15th.

A	 That was on the 15th.

O Now the next day you had this hearing?

A	 That's correct.

O Okay. Now, I want to direct you to the 17th, okay?

A	 Okay.

• And that's the night that the FBI came to your house?

A	 That's right.

O Okay. Could you -- first, tell the jury about this

Massbo.

THE COURT: About what, counsel?

MR. PITARO: Massbo. That's that corporation

that --
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THE WITNESS: Okay. Massbo was a corporation that

was formed, I believe my brother, Carl, was in it; myself;

Pete Flangas, Delwin Potter; a man that worked at the

Horseshoe, I think, Dominic Glackaaono [phonetic]; and a

Mickey Gresser.

BY MR. PITARO:

Okay. What was this corporation about and how did you

get involved in it?

A	 Okay. Paul came to me, he says a friend of his --

MR. JOHNSON: Objection, hearsay.

MR. PTTARO: Well, it I may Year Honor, it goes to

his state of mind because Mr. Dottore's already testified

about Massbo and I think it goes to his state of mind so we

can lead to the foundation to get down to the five hundred

dollars ($500) and --

M. JOHNSON: What --

MR. PiTARO;	 - Mr. Dottore a ready

concerning it.

MR. JOHNSON: what Mr. Dottore came up and said

to him in terms of starting up Massbc doesn't relate to any

state of mind when he talks about the five hundred dollars

($500).

THE COURT; The objection's sustained. Let's move

THE WITNESS: All right.

1
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ii Y MR. PITARO:

Q	 Can you tell --

A	 Paul came to me and asked if we would

MR. JOHNSON: Objection, hearsay.-

BY MR. PITARO:

Q	 Al]. right. Can you -- can you tell me why you got

involved in Massbo without telling us what anyone might have

said to get you involved?

A	 I thought it was a pretty good proposition. It was

Massbo

Q	 What was Mr. Dottore supposed to do?

A	 -- represented some opportunity. It was a franchise

whereupon different people could buy a franchise in a state

where they were supposedly setting up a multi-state lottery.

It's somewhat like the Powerball if any of you ever heard of

that. It was existing states who had lotteries where you

	 could buy a lottery ticket in that state --

MR. JOHNSON: Objection, DOW, Your

responsive.

THE WITNESS: I thought he

MR. JOHNSON; The question was the reasons

MR. PITARO: , Don't worry about it.

THE WITNESS: Okay.

MR. JOHNSON: -- why he got involved in Massbo,

25
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BY MR. PITARO:

What was Mr. Dottore's involvement with Masubo?

A	 Okay. He was going to do all the work involving Massbo

because everybody elee in the corporation already had their

S own jobs. He was going to go to Boston, Massachusetts and run

6 the business for us.

And what time -- what time frame are we talking on

Massbo?

A	 That must have been around March of '95, February '95,

10 through the summer.

11 0	 And did you invest money in it?

12 A	 Yes,	 I did.

13 Q	 Did Mr. Dottore?

14 A	 No, we were trying to help Mr. Dottore and he didn't have

15 to put up any investment, he was going to be a equal owner

16 because he was going to do all the work and go to Boston --

17 Q	 And did he in fact go?

18 A	 -- and conduct the business. 	 He went -- he went to

19 Boston and he leased a business there. 	 He leased an office

20 where we were going to put the -- get the business started.

21 Q	 And what happened with Massbo?

22 A	 And Masebo about June of that year we realized that it

23 was a scam and we had lost about twenty-five hundred dollars

24 ($2500) a piece -- all the investors, so we closed the account

25 up.
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• Did any -- did Mr. Dottore get anything out of this?

	

A	 y 	 he knew we were going to close the account be

approached me and asked me could the guys loan me a hundred

(100) apiece -- a hundred dollars ($100) apiece out of the

monies. And I said, well, I'll ask them. And I went to my

6 brother, / went to Pete Flanges, Delwin Potter, Dominic

Glackasono, and myself, and they all agreed that he could --

to give him a hundred dollars ($100). So I got the -- when we

divided the money up they each gave me a hundred dollars

10 $100) and I gave it to rata as a loan.

	

11 Q	 Now, Mr. Dottore was out of work at this time?

	

12 A	 Yes, he was.

	

la 0	 Okay. Did there come a time in the latter part of '95

14 that he became employed again?

	

15 A	 Yes, he became employed at the Riviera Hotel as a maitre

IG de in the showroom for Splash.

	

17

•	

Okay.. And you were aware of that?

18

19

20

21

22

23

24

25

A	 Yee.

c)	 All right. Now I want to direct your attention to the

/7th --

A	 okay.

Q -- of October 1995. There's been testimony that the FBI

and police came to your house that night. Did they?

A	 Yes, they did.

• Okay. Could you explain to the jury what happened when

08009-B0NG1278
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they came.

	

2 1 A	 When they came or before when Paul came?

	

Q	 All right. Why don't you juSt start -- okay. Start at

the beginning with Paul coming over.

	

A	 I got a call, Paul says they're going to stop over for a

minute, I got something for you. I thought he was referring

to some cake or something like that because he was always

bringing pastries over. I said, come on over, I'll put the

offee on. When he got -- when he arrived at my house we eat

10

11

in the kitchen, we were talking.	 Then he pulled out of his

pocket five hundred dollars 05001,	 He says, I want --

12 MR. JOHNSON:	 Objection, Your Honor, hearsay.

13 MR. PITARO:	 Not when he -- pulling out of his
14 pocket isn' t

15 THE COURT:	 Well, he witnessed --

16 MR. JOHNSON:	 He started to say what he was going to

17 say and that's where I raised the objection.

18 THE COURT:	 Okay.	 certainly the testimony to this

19 point is appropriate.

20 BY MR. =ARO:

21 Q	 okay.	 Tell us what Mr. Dottore did?

22 A	 Paul pulled out five hundred dollars, he says 	 want --

23 MR. JOHNSON:	 Objection, Your Honor, hearsay.

24 THE COURT:	 Sustained.

25
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BY MR. PITARO:

Q Okay. What happened?

	

A	 I asked what this was for.

MR. JOHNSON: Objection, Your Honor, hearsay.

5	 MR. PTTARO: He can -- he can say what he asked.

MR. JOHNSON: No, Your Honor, that's --

MR. P/TARO: Goes to his state of mind. It most

8 certainly doesn't.

9

10

11

12

13 co

14

15 Y MR. PITARO:

Q Then what happened?

	

17 A	 He pulled five hundred dollars and I asked bin what it

18 was tar.

19

20

21

22

23

24

Q Thank you.

08009-BONG1280

2

MR. JOHNSON: -- that's his --

MR. PITARO: He's not moot at this -- at this time,

udge, he can testify as to what he did and what he said.

THE COURT: He can testify as to what he did,

1. The abjection is sustained.

MR. JOHNSON: Thank you, Your Honor.

MR. JOHNSON: Objection, Your Honor, hearsay.

THE COURT: I've sustained the objection, counsel.

MR. JOHNSON: Thank you.

BY MR. PITARO:

Q What did you -- what did you do --

A	 It was my understanding --
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A	 -- after he pulled out the five hundred dollars that it

2 was the repayment of the loan for the people who loaned him

3 the hundred dollars from the Massbo Corporation.

4 Q	 And --

5 A	 And if you don't want -- you don't want ma to discuss

6 what we said, I guess I can't discuss it.

7: Q	 Now, let me just ask you this, you heard testimony

8 concerning the search and you heard

9 A	 Yes, sir.

10 Q	 -- testimony, Detective Nicholson, that they were very

11 calm and polite when they came into your house, is that

12 correct?

13 A	 Absolutely not_

14 Q	 Why don't you tell the jury the way it really happened?

15 A	 About twenty minutes after -- well, after Paul and Rose

16 left my house I gave my wife her medication and her insulin,

17 took her blood test, gave her her insulin medication, and by

18 this time she was being fed through tubes in her stomach, and

19 I fed her, the whole procedure takes about twenty minutes. 	 So

20 I -- I had just laid down with her, I have a bed next to her

21 hospital bed, and I watch TV there each night this way,

22 because she -- with her medication she would be in and out of

23 sleep --

24 MR, JOHNSON:	 Objection, Your Vonor, this is not

25	 being responsive.
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MR. PITARO: Well, he's leading up to the search,

e, what he' doing.

THE COURT; Co ahead.

4 BY MR. PITARO;

Q	 Go ahead.

A	 And if she wakes up I want to be there fur her so she

knows she's not alone. SO T heard the doorbell ring and I

believe I heard my daughter out there, and there was -- you

could hear a commotion going on like there's a lot of men in

10 the house. So I walked down the hallway and I believe the

ii. first person I saw wae Detective Nicholson, and like they

12 stated they were all in their F.B.I. garbs and Metro had his

13 raincoat on with tha letters, and as I turned the corner there

14 was Nicholson, he says I have a warrant here. I thought they

1$ were coming to my house for me to sign a warrant for them. So

16 I said come on, let's go into the kitchen. And they're all

17

18

19

20

21

22

23

24

25

talking and making noise, and Qne walked into the dining room,

one walked into the family room and three of them walked into

the kitchen with me, because that' n where I had my reading

glasses. So now I -- Nichols [aid l said you don't -- you

don't understand this warrant is for this house. I said what

do you mean for this house. Said, did Dottore just leave here

r do you know Paul Dottore, something to that effect,

say yes, I know Faul Dottore.

MR, JOHNSON: Objection, Your Honor, hearsay.
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MR. PITARQ: Your Honor, he's entitled to

THE COURT: You may continue, let's move on.

MR. PITARO: Thank you.

THE WITNESS: Okay. I'm just trying to get through

this, Your Honor.

Hy MR PITARO:

Q	 Go ahead.

A	 I says yes, I know Paul Dottore, he aud his wire were

juat here for coffee. what is this all about, I asked. Never

mind what this is all about. Did he give you any money. 1

said what is this all about, I'm trying to think, what in the

world did Paul do. And they -- and I'm trying to read the

warrant, / got Officer -- or Detective Nicholson is right over

my back, another officer is standing right in front of me,

could see my children, who had come, one was in the family

room, one near the dining room and I could see the fear of God

on their faces. These peop e wereg

cupboards by then and looking in other cupboards in the family

room and another one was looking in the dining room. And I'm

saying what is this all about, bring in -- who's in charge.

He said Agent Hanford is in charge. I said well get him in

here and we can resolve this real fast. Never mind, he'll

come in here when he's good and ready. And I'm -- and I'm

wondering, my children are frightened, 1 was frightened and

T'4.11 wondering what my wife is thinking hearing this. So --

1
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and they kept yelling at me, where's the money, where's the

money. I said there is no money. Wall, we'll tear this house

apart and then we'll tear your car apart and then we'll search

you, and they kept yelling that out. And r said kids, please

go to your rooms. So I think my children started walking down

the hallway to their rooms, and I said I want to go check on

my wife and / started to get up. And Nicholson followed me.

Was anyone in your wife's room?

MR. JOHNSON: Objection, foundation.

10	 THE wITNESS: Okay.

1	 TM COURT; If you know.

12	 Y	 . P/TARO:

13 Q	 When you were walking down the hallway, was anyone in

14 your wife's room?

15 A	 Okay. Before that happened, before I aid T wanted to

16 check it -- out on my wife, they were still screaming at me,

e—of_the_officers was trying to radio Agent Hanford,

18 because / said please get him in here and we could resolve

19 this it one minute.

20 Q	 So you didn't know where Agent Hanford was?

21 A	 And I said never mind, he'll come in when he's darn good

22 and ready, just tall us where the money is. 	 I says why, is i

22 counterfeit.	 Re said just tell us where the money is.	 Sc

24 then he says -- I says I got to go check on my wife. 	 SO he

25 was right behind me and he looked down, he says what's that
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sticking out of the hole in your pocket. I had a T-shirt and

pair of shorts on, and I reached in the pocket and 1 pulled

ut the money, I says here, this is the money that Paul --

MR. JOHNSON: Objection, Your Honor, hearsay.

MR. PITARO; TW8 entitled to give a consistent

statement.

THE COURT: He's already testified to it, let's move

THE WITNESS: I said this is the money that Paul

MR. JOHNSON; Objection, Your Honor, again I would

ion to strike.

Y MR. PITARO:

Okay. Now, was anyone searching in --

A	 Oh, I thought he said it was all right, I'm sorry.

THE COURT! Let's move on. Let'o move on.

17 Y MR. PITARO:

18 Was anyone in your wife's bearcom at this time?

19 A	 Yes, there was an officer headed that way.

20 MR. JOHNSON!	 Foundation.	 Objection. foundation,

21 Your Honor.

22 THE WITNESS; 	 You mean before I'm walking up the

23 hall.

24 TRM COURT:	 Just a moment.	 You do need some

25 foundation.
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THE WITNESS; Okay.

2 BY MA. PITARO/

• At the time you just told us that you were walking down

the hallway?

5 A	 Okay. auet prior to that Nicholson says, start

searching, I said what do you mean start searching, you

already been searching. And that was that. Some guy started

walking down the hallway and then as I walked up the hallway

Nicholson was behind me, I handed him the money and I says now

could I go and see my wife. No, get back to the kitchen. So

he ordered me back to the kitchen, he wouldn't let me check on

my wife, and about two or three minutes later I saw the

officer that was in the bedroom come down the hallway and join

us in the kitchen.

• So there was someone in your wife's bedroom --

	

A	 Yes.

5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

O -- searching?

A	 And my son was watching him.

Q All right. Now

A	 Then Officer Hanford came in the residence.

THE COURT! There's -- just -- just a moment.

. MR. PITAROz Okay. All right.

THE cOURT: There's no question.

THE WITNESS: Yes, sir. Okay.
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1 BY M. PITARO:

	

2 Q	 Then after that what happened?

	

3 A	 Then Officer Hanford come in the residence and introduced

4 himself to me and I believe he says you're a target to a case.

I says you mean i'm a witness. He said no, you're a target,

we believe this money represents money you accepted to affect

the outcome of a case. Then they kept me there for another

tan minutes or SO while they're copying down the serial

numbers on the money and then they left.

	

10 Q	 This money that you -- this five hundred dollars you got

11 from Mr. Dottare, was that for a bribe of any sort?

	

12 A	 No.

	

13 Q	 Did you ever --

	

14 A	 I would never take a bribe from anyone.

	

15 Q	 And had you?

	

16 A	 never.

17	 p_xithiKr. Dottore, how do you

18 feel about that after you've listened to these tapes and heard

19 about them?

20 A	 1 feel so betrayed, like 1 -- like I told you before, he

21 was always there for me, he -- that really was for me I

22 thought.

23 Q	 And what do you know now?

24 A	 And then when I -- when I found out the next day I knew

25 he wasn't there for me, he was there for him. Everything

0 009-BONG1287
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6

7

8

9

10

12

13

14

15

1

17

la

19

20

21

22

23

24

25

he just took advantage of my name and my reputation.

• Mr. Bongiovanni, we've listened to a couple weeks here

now, what is it you want the jury to know about you.

MR. JOHNSON: Objection, Your Honor.

THE COURT: Sustained.

BY MR, PITARO;

• Can you tell the jury how you feel about the incidences

that have lead up to you being here?

MR. JOHNSON: Objection, Your Honor.

THE COURT: Sustained.

BY MR. PITARO:

• Gerry, did you take any money?

A	 I've never took any money in my life from anyone_

• Did you violate your trust?

A	 I've never violated a trust. I've had three major

cements in my life. One agreement was my marriage con r ct

with my wife --

MR. JOHNSON: Objection, Your Honor, non-responsive.

MR. PITAR.O I think he can testify, Judge.

THE CODRT! I'm going to sustain. We've gone into

thiz in great

MR. PITARO: Judge, it is his trial.

THE COURT; -- we've gone into it in great detail,

counsel, let move on.

ii
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7

9

/0

11

12

13

14

15

16

1,

18

19

20

2/

22

23

24

25

	
10n1011.	

HONGIOVANNI - CROSS

BY MR. PITARO:

Did you take any money on any of these situations where

Mr. Dottore said that he was paying you off?

A	 Never took a penny. I wouldn't do such a thing. My God

had a sick wife and --

MR. JOHNSON: Objection, Your Honor, non-responsive.

THE WITNESS: -- two minor children, I wouldn't

jeopardize that for anything in the world.

THE cOMT: It r ll be stricken, let's move on.

MR. JOHNSON; Thank you Your Honor.

THE WITNESS: Strike all you want.

MR. PITARO: 1 have nothing further.

THE COURT Cross-exami ation.

MR. JOHNSON: Yes, Your Honor.

(Pause in the proceedings)

THE COURT: How long is your cross-examination going

to take?

MR. JOHNSON: my guess half hour to an hour.

THE COURT: Go ahead.

(Pause in the proceedings)

CROSS-EXAMINATION

EY MR. JOHNSON:

Mr. Songiovanni, you testitied that it was your belief

that Paul Dottore was always there for you?

A	 That is correct.

08009-BONG1289
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And you testified, if I'm correct, that you didn't know

2 the type of person Paul Dottore was until after you had a

3 chance to listen to the tape recordings in this case and the

search was done at your residence, is that correct?

6

A	 That's correct,

But you did know that Paul Dottore was involved, at

least, in criminal activity while you knew him as a friend,

didn't you?

9 A	 Not to my knowledge.

10 Well, Paul Dottore arranged for you to have a black box

11 to unlawfully intercept cable signals, didn't he?

12 MR. PITARO:	 Your Honor, I'm going to object to the

13 -- that line of questioning.	 I thought we --

14 THE COURT:	 The objection is overruled.	 You may

15 respond.

16 R. PIT	 0:	 It assum	 a fact not in evidence.

17 MR. JOHNSON:	 Well, Your Honor, I would move for the

18 admission then of Government Exhibit -- what's the next

19 number?

20 THE MP:Ric:	 225.

21 MR. JOHNSON:	 225, Government Exhibit 226 --

22 Government Exhibit 226, Government Exhibit 227 and Government

23 Exhibit 228.

24 Government Exhibit 225 is a recording between

25 Dottore and Bongiovanni on February 19, 1995.

•
•

08009-BONG1290
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Government Exhibit 226 is a recording between
G)

Bongiovanni and Dattore on February 20th, 1995 at 9:42 a.m.

Government Exhibit 227 is a recording between

tore and Bongiovanni on 2/26/95 at 345 in the afternoon.

	

5	 And Government Exhibit 228 is an exhibit of a tape

6 on 2/26 1995 at 2239 hours, which would be 9:39 p.m. between

7 Dottore and Biongiovanni.

	

8	 I'd move for their admission at this point in time.

	

9	 MR, PITARO! Your Honor, I'd object on the 404(b)

u and 403.

	

2	 TEE COURT: You mean the -- let me meet with you at

12 sidebar. You're talking about

	

13	 (Discussion at sidebar)

THE COURT: -- other wrongs, is that -- and

15 allowance?

	

16	 MR. PITARO: I don't know I've never --

	

17	 MR. jOHNSON; We provided these to you this morning_

	

28	 MR. PITARO: Well, when -- I obviously didn't play

19 them right this morning.

	

20	 MR. JOHNSON! And they were provided initially in

21 the tapes that was --

	

22	 MR. PITARO: In the thousand and fifteen tapes.

	

23	 THE COURT: What are the tapes about?

	

24	 MR. JOHNSON: Essentially it's tapes of Paul Dottore
25 and gerard Bongiovanni talking about Dottore arranging a black
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ox for Songiovanni so he can cut back on his cable service.

THE COURT: Well, you're entitled to impeach your

witnesses, just like you were entitled to Impeach theirs.

MR. PITARO: Well, that

THE COURT! Pardon?

MR. PITARO: Nothing. I've made -- I've made my

objections in this case.

	

a	 THE COURT: Okay. Well, I think it's appropriate.

	

9	 (End of discussion at sidebar)

	

10	 THE COURT: Are there transcripts to these tapes?

	

11	 MR. JOHNSON: I'm sorry, what?

	

12	 THE COURT: Are there transcripts to these tapes?

	

13	 MR. JOHNSON: There are no transcripts to these

14 tapes, Your Honor, we pulled them out this weekend, and we

15 pulled out those portions of the conversations which are

16 re1evnt to the black box issue. Complete copies of the tapes

17 were provided*to Mr. Pitaro.

	

18	 MR. PITARO: Well, then I -- obviously they were

19 given to me this morning, 50 under 106 I can't look at them.

	

20	 THE COURT: Well, and you may be able, when you

21 examine again, to get any balance in, counsel.

	

22	 THE WITNESS: What are these? I don't

	

23	 COURT RECORDER: Could you come forward to the

24 microphone, thank you.

	

25	 (Off-record colloquy)
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1

3 this time Exhibit 225.

6 conversations, Your Honor, however, think the voices of Mr.

.Dottore and Mr. Eongiovanni have been played a number of times

MR. COHNSON: Your Honor, I would move to play at

MR. JOHNSON: We do not have transcripts for these

THE COURT; You may play the tape.

(Pause in the proceedings)
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here at tria/.

THE COURT; 	 Go ahead and play the tape.

10 (Plaintiff's Exhibit No. 225, played)

11 MR. JOHNSON;	 Your Honor, I'd move now to play

12 Exhibit 226.

13 (Plaintiff's Exhibit No. 22E, played)

14 MR. JOHNSON:	 Just go the record is clear on that,

15 Your Honor, Exhibit 225 was the tape on February 19, 1995 at

16 1950 hours	 which would be 7:50 p.m.; 226 was the tape on

17 2/20/95 at 9:42 a.m.	 At this time I'd ask that we play

15 Exhibit 227.

19 THE COURT;	 You may play 227,

20 MR. PITARO:	 Your Honor, I have an objection to

21 these -- all these tapes.

22 THE COURT:	 I'm sorry.

MR. PITARO:	 I say I have an objection to all these

24 tapes.

25 THE COURT:	 I'm sorry.
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MR. PITARO: I said I have an objection to all these
2 tapes under --

THE COURT: Oh I understand.

MR.. PITARO:	 404(b).

	

5	 THE COURT; You object to all of them under --

	

6	 MR. PITARO: And there was no --

THE COURT% -- they're playing them under 404(b)

MR. PITARO: There was no notice provided.

THE COURT: -- and you're saying that the balance is

e prejudicial and probative. I understand and I've

indicated to you what -- that the ruling will be that they'll
12 be received.

	

13	 (Plaintiff's Exhibit No 225, 226, 227, 228 admitted)

	

14	 MR., JOHNSON! Go ahead.

	

15	 (Plaintiff's Exhibit No. 227, played)

	

16	 THE COURT: Let me caution the jury with respect t

17 the evidence that you're now hearing. Evidence of other

1$ wrongs or acts is not admissible to prove the character of a
19 person in order to show that he acted in conformity therewith.
20 It may, however, be admissible for other purposes, such as

21 proof of motive, opportunity, intent, preparation, plan,

22 knowledge, identity or absence of mistake or accident, for
23 those limited purposes only.

24	 MR. JOIINSON: Your Honor, that last tape, 227, was a

25 recOrding on February 26, '95 at 1545, which would be about
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3:45 p.m.

The last tape in this series-is Exhibit 228, it's

recorded on February 26 1995 at 2139 hours, which would be

about 935 p.m.

(Plaintiff's Exhibit No. 227, played)
BY M. JOHNSON;

Q Mr. Etongiovanni, on February 19, 1995 at 1950, or 7-:54

p.m., when Mr. Dottore says to you in the telephone

conversation that he has your box, Mr. pottore is referring to

a black box or an illegal converter of cable signals, is he

not?

A	 I'm not sure if he was, because there was conversation at

one time that he wanted to put -- that he had a box, and

know, I even heard a tape where I told him / don't want it.

Are those all the tapes?

Q No, / think you're talking about an instance that

1
2

3

4

6

7

8

9

1 0

occurred a year earlier when Mr. Dottore contacted you and

asked you about programming for illegal video.

• Well, I know he wanted -- a what?

MR. PITARO: Your Honor, I think that's

argumentative.

THE COURT: I'm sorry.

MR. PITARO: I said it's argumentative.

MR. JOHNSON: Focusing --

THz WITNESS: There was a -- there was an instance

19

20

21

22

23

24

25
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4

5

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

when he --

THE COURT: Well, just a moment --

THE WITNESS; Oh.

THE COURT;	 there's -- start over, 0Ounsel,

MR. JOHNSON: All right.

BY MR. JOHNSON:

Q Focusing on this conversation that we've just heard on

February 19, 199E at 760 p.m., Mr. Dottore says to you,

have your box," Mr. Dottore, in that conversation, is

referring to a black box or an illegal converter of video

signals -- cable signals, is that correct?

A	 He may have been at that time, but there was -- and I'm

not aure what he was referring to, you'd have to ask him,

but --

O Well, let me stop you there. When --

THE COURT: You've anawered the question.

THE WITNESS:

THE COURT: Just a moment.

THE WITNESS; Can I explain?

THE COURT: You'll get that opportunity.

Let's move on.

BY MR. JOHNSON:

• When -- you then responded to Mr. Dottore when he said

you had -- when he said he had your box, when you responded to

him, well once T get that in I can cut my cable service back,

08009-BONG 1296
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you were referring to the fact that once you had the illegal

cable converter box in you wouldn't have to be paying for the

3 pay TV channels, were you not?

	

A	 Okay. If that was when he was talking about maybe

getting a black box, that must have been it. The tapes say

what they say. But in the final outcome I declined to get it.

	

7 Q	 But Mr. Dottore was talking to you about getting a black

box, was he not?

	

9 A	 Right.

	

10 Q	 And that meant he had a supply of black boxes?

	

11 A	 You'd have to ask him if he had a supply. The way I

12 understand it is he had a friend that he was going to get one

13 and he wanted to know if / wanted to get one.

	

14 Q	 And this friend was Dominic Strano, was it not

	

15 A	 I don't recall.

	

6 Q	 You don't have any recollection?

	

17 A	 No.

	

18 Q	 sow, you were going to purchase one of these black boxes,

19 were you not?

	

20 A	 .1 was thinking of it, yes.

	

21 Q	 And Mr. Dottore said he'd ordered one for you?

	

22 A	 Well, the tapes speak for themselves.

	

23 Q	 And --

	

24 A	 But I don't think I heard a tape where T declined, why

25 don't you play that tape.

08009-BONG 1297

JA007378



BONGIOVANNI - CROSS
	

258

17 mean --

11111	 1	 THE COURT: Well, it's relevant, but I think it's

111111	

19 been explored.

20	 THE WITNESZ: Et' 4 relevant, Vire never -- I never

1111	 21 did it, Judge.

22	 THE COURT: Just -- just a moment. Let's move en.

23 BY MR. JOHNSW:

1111	
24 Q	 Now, do you recall a conversation with Mr. Dottore, this

25 time a year earlier, on March 23rd, 1994 when Mr. Dottore

08009-BONG1298

	0 	 Because again, I think you're talkin	 out a different

2 situation than this one

	

A	 Well, it's

	

4 Q	 -- which we'll get to in a second. Now --

	

A	 /lave you checked my cable bill, I've -- that's never

changed.

	

7 Q	 Well, in fact you increased your cable service to pay

8 channels in October of 1994, didn't you?

	

9 A	 I don't recall. I know I've always been paying.

	

10 Q	 So in February of 1995 you were paying for pay TV

11 channels, is that correct?

	

12 A	 What do you mean, home box?

	

13 Q	 Wel/, yOU were paying for pay cable in February 1995?

	

14 A	 Yes.

15	 MR. P/TARO: Judge, are we really here, because of

1111	 16	 s pay TV? I mean I wonder about the relevancy of that, I
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indicated to you that he could reprogram the TV sets for a

hundred dollars and get all the channels that cable offered?

	

A	 No, show inc -- show me a transcript.

Do you recall that conversation?

	

A	 No, T don't.

	

6 Q	 Do you recall a conversation with Mr. Dottore in -- on

April 13 of 1994 when you complained to Mr. Dottore that you

weren't able to get channels 47 and 51 because they were

scrambled?

	

10 A	 I remember some talk about channels being scrambled at

11 one point.

	

12 Q	 And was that because you had had Mr. Dottore arrange for

13 your television to get cable illegally?

	

14 A	 No.

	

15 Q	 In that conversation on May -- April 13, 1594, do you

16 remember telling Mr. Dottore that you were still getting the

17 Movie Channel?

	

18 A	 I remember a conversation where I was getting some of the

9 movies and some of the movies I Was not getting and -

	

20 Q	 In March and April of 1994 you weren't getting any of the

21 pay -- you weren't paying for any of the pay TV channels on

22 your cable service, were you?

	

23 A	 when?

	

24 0	 March and April 1994.

	

25 A	 I do not know, I'd have to check my bills. Do you have
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1 my bills with you?

	

2	 . (Pause in the proceedings)

	

3	 MR. JOHNSON: Could I have the witness get a hold

4 the government's group of transcripts.

THE COURT; Counsel, it would appear to me that

you're going to be with this witness much longer than --

	

7	 MR. JOHNSON: It's looking like it's going to go

8 longer than I anticipated, Your Honor.

	

9	 THE COURT: Is this an appropriate place to break?

	

10	 MR. JOHNSON: If you want to break today at 5:00,

11 yeah, or I can go on a little bit further, if you'd like.

	

12	 THE COURT: Well, I'm going to recess for the night.

	

13	 What do I have on in the morning?

	

14	 (Off-record colloquy)

	

15	 THE COURT: We'll be in recess until tomorrow

16 tuorning at 8:30. In the meantime the jury i instructed to

17 follow all of the instructions that the Court has given you.

18 We'll be in recess until 830, I would ask all of you to be

19 here no later than 8:15.

	

20	 (Jury is not present)

	

21	 THR COURT: You may it down.

	22	 MR. PITARO: Judge, can ask before you leave, make

23 an inquiry?

	

24	 THE COURT: Sure.

	

25	 MR. PITARO: I'm assuming that we're going to be
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done tomorrow.

THE COURT: Well, 1 had assumed we were going to he

3 done last week, but --

4 MR. PITARO: Well, so did 1.

5 THE COURT: -- I hope we're done tomorrow, we'll

6 be

7 MR. JOHNSON: Axe we going to be doing closings

a tomorrow?

9 MR- PITARO: Well, I was going to say are we going

10 to -- that's what I was going to -- are we going to work on

11 instructions tomorrow and then close on Wednesday?

12 THE COURT:	 Well, WO probably ought to work on

13 instructions right now,	 Have you done what I asked you to do?

14 MR. =ARO:	 Yeah, I've reviewed them, I --

15 T1 	 COURT:	 Have you --

16 MR. jOHNSON:	 The government would prefer to do

17 closings tomorrow, because, Your Honor, my guess is, you know,

18 we'll be done with the evidence in this case by mid morning.

15 THE COURT:	 Well, then we'll try to --

20 MR. PTTARO:	 Well, I'm not --

21 THE COURT: 	 -- you're not going to have -- go ahead

22 and be seated.

23 MR, JOHNSON:	 We're going to have probably some

24 rebuttal now, we plan to probably bring in all the agent who

25 were at the search to talk about the search, but that's not
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PROCEEDINGS BEGIN AT 8:22 A.M.

(Court is called to order)

(Jury is not present)

TEE COURT: Please be seated.

TE2 CLERK: This is the

TEE COURT: Before we -- go ahead and Call the case.

THE CLERK: -- time set for day 9 in the jury trial

in Criminal S-96-098-LID0(RJJ), United States of America versus

Gerard Hongiovanni. Counsel, please note your appearance.

MR. PITARO: Tom %taro with Gerard Hongiovanni.

11	 R. SHOEMAKER: Jane Shoemaker and Eric Johnson for

12 the United States,

la	 THE COURT: Thank you. Let me mention just a couple

14 of things. The court recorder has asked specificall , Mr.

15

16

17

18

19

20

21

22

23

24

25

Pitaro, for you to exercise some caution in speaking over

other people. That distorts the whole process when that

happens. So, if everyone wo

would appreciate it.

I'm going to talk to you for a moment. I'm not

going to do for you what T. want you to do for yourselves.

major -- one or the major instructions of the Government, the

right to honest services defined, I think is going to have to

be modifiod to some significant degree, It appears to me , that

one of the things being said in the instruction, particularly

at page 34, is exactly what you've been telling me you haven'
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1 been saying. That at least is set forth in the cited canon.

2 3(b)(7), that talks about a judge shall accord to every person

3 who has a legal interest in a proceeding that person's right

to be heard according to the law. "A judge shall ' not

initiate, permit or consider ex parte communications.'

The evidence seems clear to me that there are

egitimate exceptions to that and think it should not be

ncluded. So I want the government to take a look at that,

and I want Mr. Pitaro to take a look at it as well.

10	 You received, Mr. Pitaro, and I received the written

11 -- and that should he lodged with the Court, though its in

12 handwriting, the observations of the Government relative to

13 your instruction as to a theory of defense. 	 think there are

14 problems with this instruction as well, and I think it invite

15 the Court to tell you that in my judgment you need probably

two instructions. The one instruction should address, and I

17 think properly so, the law concern

28 For the most part, Devitt & Blackmer and the instruction that

19 you've used part of is an appropriate instruction. There will

20 need to be certain modifications to accommodate the facts in

21 this case.

22	 One seeming very important part of that instruction,

23 however, ww; left out by you Mr. Pitaro. And I'M talking

24 about the following language; "A defendant does not act in

25 good faith if, even though he/she honestly holds a certain
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