1] opinien or belief, that defendant also knowingly makes false

2 | ox fraudulent pretenses, representations or promises to
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3! others.* That language obviously needs to be included and is

4 | important.

5 The defense of good faith ¢learly applies to Lraud.
6| and the proposed imstruction, however, in my judgment, broadly
7| and indiscriminately applies the defense te all of these

81 charges. Before the instruction goes to the jury, it will

9| need to be modified to apply only to those counts and

10 | racketeering acts involving mail fraud.

11 The proposad instruction also is incomplete or, 1

12| think, inaccurate, and I say this with the hope that it may be
13| helpful to the extent it appliss to state the defendant’s

14 | thecry of defensge. I think the dafense, from what I've heard,
15| is, as to a number of these matters, simply that the defendant

16! did not engage in the conduct and participate at all, The

17| defendant has not, I think iun the présesitation of the-case,——t——
18| relied solely on the defenge of good faith., Rather, such a
19| defense appears to apply only to those objects of the

20| conspiracy in Counta 12, involving O/R releases and traffic
21| tickets. BAs to the allegations of bribery, it appears Lo me
22| that the defendant has been arguing that he did not engage in
23| any such conduct.

24 Accordingly, the theory of defense instruction, I

25| think, will need to be reviged if you want it to accurately
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reflect the defendant’s various theories. And you’re
certainly entitled to a theory of defense. But it will have
to be redone, and the Government’sz instruction as well will
have to be redone., And I'm taiking about the right to honest
gprvices defined.

We'll take a recess sometime before you make your
arguments, and we‘ll have to finally resolve thoge. We’'ve
been able Lo make most of the changes that we speke aboput last
night, and will be in the effort of trying to perfect those,
But I'm not geing to rewrite the -- those two instructions for
you. But they‘re both ungatisfactory as far as I'm concerned,
ag I've indicated.

Now, that in mindq we’re going to bring the jury in
and conclude the testimony of the defendant.

{Off~record collequy}l

(Jury raconvened nt B:40 a.m.)

THE COURT: Please be seated.
THE CLERK: You're yeminded, Mr. Bongiovanni, that
vou're shill under cath.
THE WITNESS: Yesm.
GERARD BONGIOVANNI, DEFENDANT'S WITHNESS, REMAINS UNDER CATH
THE CCURT: Will counsel, stipulate to the presence
of the jury? “
MR, PITARO: Yes, Your Honor.

MR, JOHN3ON: Yes, Your Honor.

N
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BONGIOVANNI - CROSS 7

1 THE COURT: Let me just take a moment with the jury.

2| There has been, in this case, a considerable amount of media

]
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3| attention. The Court hag instructed you from time £o time. -

4} Is there anyone who'ﬁas not followed the instruction of the

5| Court? Are there any of you who have read any of the articles
6 that have appeared in the paper, or listened to any of the

7] medium -- media transmissions about this case?

8 The record should indicate that all of the Jjurors

¢{ indicate that they have not viclated the order of the Court.

1¢ | Thank you very wmuch.

11 Mr. Johnsen, you may proceed.

12 MR. JCHNSCN: Thank you, Your Honor.
13 ' (Off-record colloquy)

14 CROSS-EXAMINATION {(Continued)

15{ BY MR. JOHNSON:

161 Q Mr. Bongiovanni, would you turn t¢ the transcript for

17| Government Exhibhit 1497

18 MR. JUHNSON: Your Honor, Government Exhibit 169 was
18| a tape that was admitted into evidence concerning a telephone

20 | conversaticn intercepted on October 13, 1895, at approximately
21| 2:05 p.m. The parties were Gerard Bongiovanni and Del Potter.
22| BY MR. JOHNSON:

s

23| Q Mr. Bonglovanni, I°d like you to look at page @ of the

24 | transcript, and where it says: "Potter" .- "Department IV,
25| Potiter." You respond, "Are you aware ¢f the TOR we got on
08009-BONG1308
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BONGIQVANNI - CROSS 8

1| Monday." Potter says, "Oh, y=ah." “Bonglovanni: Okay."

2| "Potter: Yeah, I am." You state then, "Kutash.® "Fotter:

3} Yeah, Jeffrey Kutash." You respond, "Paul’s job’s on the

4| line.” And Potter says, "Uh-oh, we gotta take care of that

5 ﬁhen.“

6 Mr. Bengiovanni, in this conversation with Del Potter,

7] you were the one, were you not, to raise the fact that yeu had

8! a TRO hearing for Jeff Xutash on Monday?

2 A That‘s corract.

10| 2 All right. Now, Mr. Bongiovanni, if vou would look at
11| Government Exhibit 172, please?
1z MR. JOHNSCN: And, Your Honor, Goverament Exhibit
131 172 is an admitted tape, in this case the telephone, Octeber
14} 15, 1995, at approximately 9:35 a.m. This conversation wasg
15 | between Paul Dottore and Gerard Bongicvanni.
16| BY MR. JOHNSON:
17| @ I believe the parties have all agreed, and you testified
18| yesterday, Mr. Bongiovanni, that it was Paul Dottore who
13§ called you in this conversation?
26| A That's corract.
21| © All right. Now, during the conversation, however, you
22| were the one to bring up the faet that Jeff Kutash had a case
23| coming up in your couxt on Monday, is that correct?
24| A Yes, Mr. Dottore didn’t Xnow anything about it.
25| Q ‘All right. B&and you were the one who brought it up, is

03009-BONG1309
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BONGIOVANNI - CROSS 2

1] that correct?
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2] a Yes,

3|1 R Now, I'd like you, if vou would, Mr. Bongiovanni, to look
4 ';t page 2 and the top of page 3 of the transcript. Toward the
5| bottom quarter of page 2 you state: "Ee's trying -- thay’re

6} fighting over control of the shew or something." Dottore

7| responds, "I don‘t know, nobody szid nothing to me." You

8] state, "No" and start to laugh. And Dottore then states,

9| "That's too bad,* and both of you then laugh. Do you see that
10| part of the transcript?
11} & Yeaz.

iz| Q all right, Now, when Mr. Dottore makes the statemant to
131 you, "that’s foec bad," and you both then laugh in regard to

14 | that statewent, at that time you understood Mr. Dottore to be
15| commenting that it was too bad that no ons had talked toe him,

16| because he would have been able to work out a bribe for you to

171 £ix the case, wersn’'t %;;5
18 A Ko.

9] ¢ What did you understand Mr. Dottore to mean when he said,
Z0 4§ *that’s too bad"?

211 A Wall, I was laughing about the other part, he nobody said
22| nothing to me. He wag a part-time maltre &’ there and it

23| seemed -- I thought he was joking around, that here he is

24 workiﬁg part«time work, and that they’re supposed to tell him

251 about-their business? It seemed a little -- I thought he was
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BONGIOVANNI - CROSS 14

making a joke,

0 2nd when Mr. Dottore said, "that's too had,” what did you

understand him to mean?

A I thought he wae being sarcastic, meaning that he had
encugh of his own problems, he’s got to worry about these
other people.

Q And that‘a what you underztand him to mean there, wag he
had oo many of his own problems to be worrying about these
other people?

A Yes, that's what I «.

Q2 That’'s your testimony?

A -- thought he had meant. I thought he was being
sarcastic.

2 Now, Mr. Bongliovanni, if you would, please look at
Government Exhibit 1807

MR. JOHMNSON: HNow, Government Exhibit 180, Your

Honor, is an admitted tape of a conversaticon ogecurring oil

Oetober 15, 19598,

BY MR. JOHNSOH:

Q This is the same day as your conversation earlier with
Paul Dottore at 5:35, is that correct, Mr. Rongiovanni?

& Yes,

0 And the time of thisz conversartion is approximataly 1:48
p.m. in the afterncon. The participants in the conversation

are Paul Dottore and Gerard Bongicovanni. In looking at this

08009-BONG1311
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BONGIOVANNI - CROSS 11

one-page transcript, Mr. Bonglovanni, de you see the parxt
where it states, "Paul Dottore: You’re sleeping already?”
"What?¥ "Dottore: 'ch‘ra laying down?* You respond, "No.*
Dottere says, "I've got to run by for a minute." And ?éu
ragpoend, "A11 right.v

Now, at the time this conversatlon occurrad, Mr.

Bongiovanni, was it your understanding that Mr. Dottore was
goeing to come over to your reaidence at or near that time?

A Yeah, he zays, "I'm going to run by & minute." That was
not unusual.

Q And in fact Mr. Dottore did come right over to your
residenca, is that correct?

A I don't know if he come right over, I don't remember.
But I know he came that day.

4, All right, now -~

I don‘t. know 1if it was in minutes or what.

How, let me go on to Government Exnibit*t&t?%whieﬁ—ag—Rghw4‘_

stipunlation was enteresd into evidence regarding this exhibit.
This was a telephone conversaticn conceraing a telephone call
at 10/15/1%95. The time of --

THE COURT: Now, what exhibit, counsel? I‘m sorry.
MR, JOHNSON: 181, Your Horor.

THE COURT: 181L.

BY MR. JOHNSON:

Q@ - The time of the conversation was 1352 hours or 1:52 p.m.

e e A ——
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BONGIOVANNI -~ CROSS 12

The participants in the conversation are Peter Flangas and
2| Gerard Bongicvanni., There was a stipulation, Mr. Bongiovanni,
2| that near the end of this conversation you stated to Mr.
4| Flangas; "Your best client Pete ~~ I mean Paﬁi'a at the door.
5| I mean, Paul’s at the door, so I'11l =zee you later." Now, Mr.
& | Bengiovanni, when you said, "Paul’s at the door,” did that
7] mean that Paul Dottore had arrived?

g8l A I believe 80, Vv&8.

s| @ And so Paul Dottore did come over to yvour house sometime
18] after 1:52 p.m. on October 15, 19957
11l a Yes, he did.
2 ME. JCHNSON: Your Honor, may I approach the
12| witness?
14 THE COURT: You may.
15| BY MR. JOHNSON:

16| Q Mr. Bongiovammi, I'm going to show you what’'s been marked

17| Giovernment Exhibit 201B, which has been identified as c¢ellular
18| telephone records for Paul Dottore. Looking at October 15, at
19| approximately 2:01 p.m. there’s been what's been identified a

20| telephcne call from the cellular phone of Peul Dottore to

21| Starr Leavitt’s telephone number. Now, that occurred at 2:01

22| p.m. Mr. Dottore didn't make that telephone call at your

23] housge, d4id he?

24| A I den’t recall him making any phone calls from wy house,

251 no.
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BONGIGVANNI - CROSS i3
) All right. Sz, Mr. Dottore had léft your house then, by

MR, FITARO: Your Honor, I'm going to have to
object. He cannot teli when or wha£ Mr. Dottore did; he can
tell what he did.

MR. JOHNSON: Well, he can tell whethar Mr., Dottore
had -~

M. PITARC: Well, he can’t tell if Mr. Dottors --

MR. JOHNECH: -~ made the --

MR. BITARO: -~ made a call to Starr Leavitt or not,
unlass he wae present.

THE COURT: Well, why don’'t you yrephrase the

BY MR. JOHNSON:
Q Mr. Dottore could not have -~ you do not recall Mr.
Dottore wmaking any telephone call at your residence?

. That's xright, I do not reecall. —‘4_““““‘—7

o] 8¢, if he had made ~-

A He was only there a couple minutes,

2 ~- & telephone call at 2:01 p.m,, he would have left your
residence by this time?

A I'm sorry, I didp’t heax that.

g If Mr. Dottore had made a call to Starr Leavitt at 2:01
p.m., he would have left your rssidence at this time -- by

this time?

e
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BONGIOVANNI ~ CROSZS 12

il a Yes.

212 Now, vou’ve given some testimony regarding a corporation
3} known as Massbo, ls that -- that’s correct?

4l A Yas. .

51 C and that was & corporation or a business that you were

61 invelved in?

'7 B Yes,

8l Q And you were part owner of that business, is that

9§ correct?

i I was an lnvestor, vyes.
11 Well, an investor’s an owner, right?
12 I was an investor.
13 And an lnvestey iz soweone --

14 With a corporation.

0o o

15 ~-- who owna part of a businege?

- A Yealh, we never igsued stock or anything, sc we wers just
171 getring off the ground.

181 4 Now, also invelved in this business was Peter Flangas and
19| Del Potter, is that corrsct?

20) A That's right.

21| Q And then Mr. Dottore and Mr. Gresser were involvad in it?
221 A That’s right.

BIQ You indicated your brother, Carl Bongiovanni, was

24 ) inveolved in it?

2891 A That‘s correct.

“’I-I-Il-ﬂ-unn-mnm
| |
:
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BONGIOVANNI - CROS8S 15

1{Q And another individual, Dominic -- I can‘t -- I den't
2§ remember --

3] A Loceigano,

410 Loccisana:

5t A Thar’'s correct.

6] Q How much was sach member supposed to contribute to

7| Massbo?

g{ a Well, I believe the franchise was for thirty thousand

9| dollars, if I -- if I remember correctly, S we initially each
10| put in two, and then we put in another two later. But i think
11| we were supposed to get it up to thirty thousand dollars.

12| That’s what we were represented that it would cost -~

1z pid you put in --

14 -- to get it off the --

16 I put in a total of four theusand dollars (£4,000).

2
A
151 Q -~ two thousand dollars ($2,000)7?
A
Q

17 All right. Aand how did you put that mené§mint¢ the
18| business?

18 I wrote a check -- two cheecks to I beliave My, CGresser.

20 You wrote two checks to Mr., Gresser?

21 rRight.

23

A
Q
¥
2z Q Did you provide any cash toward the business?
A Ho,

Q

24 Now, vou were not listed on any of the corporate

25| de~uments as an officer, or director, or incorperator of the

08009-BONG1316
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BONGIOVARNI - CROSS 1&
1| business, is that correct?

21 A Ko. No. ‘

31 Q _And this was a business venture that I think you said you

4 wexe‘invoéved in with Paul Dottore?

51 A Yeg,

81 Q Now, you had some concernsg about the legality of this

7] business, didn't you?

Bj A Yaah, I wantad to make sure it was legal.

21 ¢ Do you recall a conversation with your brother, Carl, on
10| Mareh 3rd, 1995, in which you told your brother that you hoped
11| the Massbe deal was not an illegal deal?

121 A No., We discussed it. I know we did --

131 9 Do you recall a --

141 a Wa may have discussed ir, legality of it, and we had to
15| research it and be satisfied before we got inveolved, I

16| certainly wouldn’t want to get invelved in any illegal

17 | businessg deals.

87 Q By Marxch 3rd, 1395, you had already invested money in the
19| businessz, hadn’'t you?

201 A I don't recall the dates.

211 2 Do you recall, in a ceonversation on March 2rd, 19595, with
¢2 | your brother, Carl Bongilovammi, that you stated te your

23| brother, Carl Bongiovanni, that you hoped the deal was not

24| illegal, but that everything was put in Gresser’s name, just

25| in case?

HE E B K BE BE = B & = & &= = m = o=
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BONGIOVANNI - CROSE ' 17

A If you could show me the tape, it might xefresh my
memory, I don't --
o} ¥ou don’t recall that conversation now?
A I rad a lotia conversations with my brother. Mr. Gresser
is the one whose -- it was his idea; he approached Paul
Dottore and Faul came te me., BSo, I wanted to check everything
cut and make sure it was legal before anybody got involved in
it,
Q  Now, wae one of the reasons that you kept cash -- or,
kept your name off any of the documents for tLhe corporation,
waz that you were worried abouk taxeg?

MR. PITARO: What? I'm sorzy.

THE COURT: I'm sorry?

MR. PITARO: I'm sorry, I didn’t hear the last part,

THE WITHESS: 1 don‘t know, it may have been, I

I just wanted to be an investeor, I didn’t

state, and I just wanted to be an invester. I didn't have
time to do anything with this business. And the main reason
we got involved -~ one of the main reasons --

MR. JOHNSON: That's -- Your Henor?

THE WITNESS: -~ was ta help Paul Dottore.

MR. JOHNSOH: Can I interrupt him, ‘cause I think
he’'s going bheyond? '

THE COURT: You may. It's not responsive.

—————————t—mtmas
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BONGIOVANNI - CROSS 18

MR. JCHNSCN: Thank you.

THE WITNESS: OKay.
BY MR. JOHN30ON:
Q Now, was cne of the reasons that you kept your name oif
any of the documents involved with Massbo was because Peter
Flangas was invelved in the business, and veur joint business
venture would pragent a conflict for My. Flangas to appear in
front of you? ‘
A Ko, I -- I don't know if that sver came up. It may havs,
I don't know. |
0 Well, you are sware that the --
A You're asking me things that happened two, three vears
ago, and I just don't remember. If you could --
Q Well, you testified to a number ¢f things --
A If you could point me to a --

LQ -~ yesterday that happensd two or three years =zgo, Mr.

éangiavanni, with some level of detail.

MR. PITRRC: Youyr Hornor, that's argumentative,

THE COURT: Let'es move on.
BY MR. JOHNSON:
Q Let me a2skx you, you're aware, under the Judicial Code of
Conduct, that you can't be involved in a business venture with
an attorney that regularly appears in your court?

MR. PITARO: Your Homnor, that is -- that is notg

true, and thers's no evidence to support that.

08009-BONG1319
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BONGIOVANNI - CROSS 18
THE COURT: The question -- counsel, you'll get an

opportunity to cross-examine. The question is an -~
| MR. PITARO: But he's ~- he‘s asserting --

THE CQURT: -- appropriate queastion. f;m going to
.allcw the guestion.

THE WITNEESS: What was the cquestion?

THE COURT: State the question again.

MR. JOHNSON: Just one second, if you would, Your
Honor?

(Pause in proceedings)

BY MR. JOHNEON:
Q All right. Mr. Bongiovanni, are you aware that the
Nevada Code of Judicial Conduct in canen 4{d) (1) (B} provides
that a judge shall not engage in financial and business
dealings that invelve the judge in frequent transacticns or a

continuing buginsss relationship with those lawyers or persons

likely to come before the court on which the judge serves?
A Vaguely -- do I know -- that is, I said I know it now
that you read it,

Q All right.

A I'm -- I don‘t know if I was strictly aware of it then,
or -=- but, this business never got off the ground anyway.
Until the business would get off the ground --

» Let’s ~- let’s not focus --

A -- I don't think we would have to comply with that.

(8009-BONG1320
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BONGIOVANNI - CROSS 20

Q Wall, was that your thought pattern at that time or is
that vour excuse for that conduct at this time? J
A I'm not trying --

MR. PITARO: Well, Your Hanor;lx think that’s --

THE WITNESE: -- to make excuses.

MR. PITARC: -- argumentatlve.

MR, JOHNSON: No; Your Henor, I‘m asking --

THE COURT: He may respond.

MR. PITARO: Yag, it iz argumentative.

THE COURT: Let‘s move O

MR, JOHNSON: Thank you.

THE COURT: He may respond.

MR. JOHNSON: Thank you.

THE WITNESS: I'm not trying to make excuses for

b
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anything, Mr. Johnsen.

BY MR. JOHNSON:

No, and I understand --
And I don't remeuber --
-« what you're saying.

-= wWhat wag in my mind at that time.

Fo TN A = B

Okay. But you did have this business relationship with
Mr. Flangas, starting in February or March of 19237

¥4 Well, it was in the iaitial stages -~

] ¥You had invested --

2 /== of --
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BONGIOVANNI - CROSS 21
1(4q -~ four thougand dollars ($4,000)7
21 A& Yesz,
3]0 Mr. Flangas, I take it, invested four thousand dollars
al (34,0007 "
8f{ A I den’t know, you'd have to ask him.
6] Q You're not aware if he ever put any money intep iv?
- I -« I bhalisve he did, but I'm not sure. I think we all
81 did.
81 Q and --

10 A But I‘m not sure., I didn't see him give anybody four
11 thousand dollars (54,000},

121 ¢ and Mr. rFlangas continued to have -- appear before you
13| after March and Febxuary of 1395, asking for ©/Rs and in

141 variousy cases; ig that carrect?

151 A That's coryect,

18] Q 1 think you mentioned that Paul Dottore had leased an

17| office space in Boston for the corporation? —“_‘*—‘ﬁ—w“—mq
i8[ A Yes.

19| Q And who was responsible for that lease after the
20| corporation folded?
211 A He and -- he and Mickey Gresser went cut there and leased

22} the corporation. I don’'t know whose -- who sigmed for it,

231 or «-
24 ME. JOMNSON: Could I have Goverament Exhibit 221,
25§ pleasa?

E———
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BONGIOVANNI - CROES 22

il May I hand the witness 231, Your Honor?

2 ' THE COURT: Yes, Has that been received?
3 THE CLERK: Yea, Your Honor.

4 MR, JD&NSQN: Yeg, Your Honor,

5] BY MR. JCHNSON:

61 Q Mr. Bongiovanni, I’ve handed you Goverrment’s Exhibit

7| 221. And this is a transcript of the arraigument of Tervy

8| Salem on Wednesday, December 21st, 1994, is that correct?

9| A Yes, appears to be,

161 Q and you handled the arraignment of Terry Salem on that
11 date, ig that correct?

121 A Yes, I 3did.

1270 Wow, if you look at page 3 of the exhibit at line 17, you
14| state, "Okay, does the State wish to" ~- or, let me go up a
15| second, to make sure that we'rg clear hare. Looking at page

16| 2, at lines --

171 A Page 2?

184 Q Yeah, Lines 11 to 13. You see Gus Flangas stata at that
13| point, "we will alse waive the sixty-day rule and we will also
201 move for O/R release pending trial, Your Honor." Do you see
211 that?

22 & Yes, I do, ..

231 @ Then, if you go to page 3, line 17 -- starting at line
24 17, you state at this point, "Okay, dmés the State wish to

25} respond to his wmotion for O/R.* And then the district

AR WA O W R M TR TR B B MR B W R e . 78 TONDE-6B08H=0 4 (™
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BONGIOVANNT - CROSS 23
attorney, Mr. Quam, states that he believes an appropriate
bail would be more reascpnable than an /R, at approximately
lines 22 and 23. Do you see that?
¥ Yes.‘

Q Now, by this time, when you asked the DA to respond to
the motien for O/R, you had already decided to glve Mr. Salem
an O/R, isn’t that correct?

A I was leaning toward that way because my law clerk
researched it, he had lived in Las Vegas ten years, it was a
white collar crime, he had -~ still had ties to the community.
I balieve he had & son or daughter that was still living here
he would visit ~-

Q Mr. Bongiowvanni, let me interrupt you here,

F: Why do vou -- can't I fipnish?

& The evening before, on December 20th, 1994, you spoke

with Mr. Potter, and agresd at that time that you were going

to give Mr. Salem an O/R iﬁ open court the next day, isn't
that correot?

Becauge he gqualified for ons.

ME. Bongiovanni -~-

He wag turning himself in.

-~ 1'm asking --

I knew that.

I'm asking ~-

PO OY OO P o0 0¥

- Okay.
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PONGIOVANNMI -~ CROSS 24
110  -- this question, and please listen to it. AL the time
2| you asked the State’s attorney, Mr. -- how do you pronounce
3 his name, I'Mm just ==
4 )A Lester Quam.
51 Q Quan? Mr. Quam.
£ A Tes,
7 When you asgked Lestesr Quam, the State’s distri;t
8| attorney, what the State’s position was on the motion for O/R,
9| you had already decided with Del Potter the evening of
10 | December 20th, the evening before thig hearing, that you were
1t} going to grant Mr. Salem an O/R in cpen courht?
12) & I was inclined to, unless the State could come up with
13| some information that would change my mind.‘ 1f T could
14 | explain, I‘1ll go right down the list. '
15, Q That's all right, Mr. Bongiovamni, your «-

R 15 |.A Qkay.
iRl B -- attorpney will have a chance te have you explaim, b——
18{ A Fine. |
191 Q New, Mr. Potter was your law clerk, is that correct?
2¢{ A Yeé, he wasg.
211 0 Would you lock at Government Bxhibit 101 for me, plezse?
g2 A What was that exhibit that I just --
23 MR, JCOHHSQON: Your Honor --
24 [ BY MR, JOHNSODN:
25| @ I'm gorry?
08009-BONG1325
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BONGIOVANNI ~ CROBS 25
1| A You want this back?
2| @ Keep Exhibit 221 handy, ‘c¢ause we're going to be

3| referring back to that,

4| A Okay,

sl o But if youw would at this point go to Government Exhibit

&t 1017 Are you there?

7| A Exhibit 101, yes.

8| ¢ Thank you.

L MR. JOHNSON: Your Honor, Exhibit 101 ig an admitted

10| tape of a conversation ccourring on -- or, December 2lst,

11} 15%4, 8:27 a.m.

12| BY MR. JOHNSON:

131 G Now, this conversation would have occurred prior to the
14 | arraignment of Terry Salem, is that correct, Mr. Bongiovanni?
15| A Yes, 'cause court was at 9:00 o'cleck; thiz was B:27,

16| y=ah. That’'s --

171 © Now, in this Eshversati@n, if you would look at page 2 of
18 | the conversation, at approximately omne-third of the way down,
19| Mr. Flangas states, "[unintelligible] should I ask for an O/R
20} today." And your law clerk, Mr. Potter, says, "Oh, yeah,

21| ye2ah, vou‘re going to get that." S$So again, Mr. Bongiovanni,
221 I'11 ask yeou if at the time of the arraigﬁment. égen you askad
23| the district attorney what the State’s position was on the

24| O/R, nadn‘t you already decided by that time to grant an O/R

25| for Teryy Salem?

08009-BONG1326

JAOG7407



BONGIOVANNI - CROBS 28
il A I don’'t see me in here saying, "Oh, yeah, you're going tﬁ.
2] get that.® Mr, Potter was probably reflecting his opinion.

31 Q Kow -

41 A I know -- I know that GQus Flangas wasg a new admittée, and
5| he was appearing on this matter, I think, for Pete Flangas.

6} And Mr. Potter had went over the information with him, Lo --

71 to help him out.

g§] ¢ Well, that*s what I want to go on next --

91 A Okay.

10 Q -~ go I think vou'll get a chance o talk about that.
11| & All right.

121 Q Mr. Flangas then, on page 2 of the transcript, asks,

13| "what grounds" for the O/R, right?

14 That’'s right.

1is AL thes middlie?

i6 Wait a minute, what page?

14

A
Q
A
17 dw Page 2 of the transcript, 101.
A Ckay. "What's the grounds," all right.
Q

139 And Mr. Potter essentially then lays out all the grounds
20| for justifving an CO/R for --

211 A That’s correct.

221 0Q -- Terry Salem, is that correct?

23| A Yeah, fcause Cus -- Gus Flangas was a new admittee.

28] Q Okay.

251 A And he wasn’t familiar with the procedures. Mr. Potter

(8009-BONG1327
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1! was offering him his assistance. He did that for a lotta new
2| attorneyvs.

3 MR. JOHNSON: Your Honor, I think we --

4 THE COURT: Mr. Bongicovanni, 1f yoﬁwwill -

s MR. JOHNSON: -- wg'll go on to the next point.

5} THE COURT: -~ listen to tha guestions, and respond
7| to the guestions, your attorpey will have an opportunity to

B come back to you.

g THE WITHNESS: Yes, sir.

10] BY MR. JOENS@N:
1] ¢ Now, if you can go back -~ keep Exhibit 101 handy, in

12| case we need to refer to it, but if you could go to -~

13| A 101. Okay.
14l 0 -- Exhibit 221 now? And if vou'd look at page 4? After
15] Mr. Quam ceoncludes at line 3 his reguest that Mr. Salem
16 | receive some type of bail, not an Q/R, Mr. Flangas then
17 1&unchesminte a variety ¢f reasons why Mr. Salem should get an
18} O/R, is that correct?
131 A& Yes.
20| Q And these reasons are esgentially the same ones that Mr,
21 Potter had told him to say -~- Mr. Flangas Lo say'in their 8:27
22} conversation, is that corrsoct?
23 MR, FITARC: Your Honor, the transeripis will speak
24t for themselves. The -- the -- Petter -- that's fine.
25 THE COURT: This is appropriate cross-examination,
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counsel. Let’z move on.
BY MR. JOHNSON:

G Pretiy close. Now, at ng time during this arraignment

A No, I 4idn't know I had to,

e MR, PITARO: Your Hemor, I think that assumes facts

BONGIOVANNL - CROSS 28

THE WIINESS:; I don't know word for word, if thsrers

anyvthing missing, but theve’s a lot of similar things there.

did you say to Mr. Quam, "My law clerk's already discusseﬁl
this with Mr. Flangas and he’'s zlready provided him the

reasons for why Mr. Salem ehould get out," do you?

Q At no time during this proceeding do you state Lo Mr,
Quam that Paul Dottore had been calling you asking for an O/R?
A At no time -- I didn't undergtand that guestion,

Q At no time during this proceeding did you tell Mr. Quam
that anyone had contacted you outside of that hearing and

requested an O/R fumr Mr. Salem?

. ) ' T
not in evidence. Dottore saild he didn’t call.

THE WITNESS: Nobody calied me about an O/R.
BY MR. JOHENSOW:
Well, Mr. Potter, in his conversation with you -~
Ch, except -- ‘
-~ on the evening of --

~= Potter indicated thkat he had been arregted.

LR A s B A &

&nd he indicated that Paul had been calling him asking

that you O/R him?

]
080@9—BONGI 329
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A Paul was not calling me. HEe never called me about it,
@ All right. But you indicatsd to -- you did not at any
vime indicate to Mr. Quam that you had had digcussions about
this cases outside your céﬁrt concerning the issue of the O/R?

MR. PITARO: Well, Your Honor, I think that's
misleading. Talking tec his -- a law. clerk is not cutside the
oourt. “

THE CGﬁRT: He can respond, counsel. You way

respond.

THE WITNESS: ©Oh, I'm sorry, I didn’t hear you,
What was the gquesgtion again?
BY MR. JOHNSOMN:
4] You, at no time, during the arraignmernt of Terry Salem,

sa2id anything to the disetrict attorney that parties had been

B OB B NN N R M e CULocnus

cantacting vour office regarding arranging for the O/R release

A It doesn’t appear ac, from reading this.
o Now, loocking at page 4 of the arraignment, Exhibit 221,
in locking at Mr. Flangas's recitation of the reasons for
ralease, at iines 10 through 14, Mr. Gus Flangas at that point
stabes to you, ™A= this proceeding was put on ws arranged to
have this put on yesterday, and he was going te be in my
office this morning at #:30 co take -- to make this
proceeding, and he wag arrested lask night while outside his

hotel out of the blue, so he doesn’'t constitute a flight
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1| risk.® The transcript here indicates that you interrupted Gus
2| Flangas and asked the guestion, “"He came here yestarday to

31| appear for this morning’s trial?" You see that in the
4| arralgnment tr#ﬁscript?
51 A& Yas.

81 Q How, at the time you asked that guestion, you already

7} knew that Mr. Salem had come over from Californis, and had

8| been planning to make that morning trial, didn‘t you?

9] A I helieve Mr. Potter told me that the other night, the
10| night before,

11} 2 That’s correct, he did. BSo, when yow're making this
12{ question te Mr. Flangas, you're asking a guestion that you
13| already knew the answer, isn't that correct?
14| A 1T may not have heard him and I was repeating to make sure
15| T understood what he said. But I knew what --

161 Q In essence, Mr, -~

171 A - bugml did know it the night before, I belisve, from
i8 | talking to Mr. Potter, |

181 Q In essence, Mr, Bongiovanni, this was a staged

20 )] proceeding, wag it not?

211 A No. T don‘t know what you mesan by a staged proceeding.
221 Q Bverybody had their lines and the only person who didn't
23 | know what was going on during this proceeding was Mr. Quam,
24| isn‘t that correct?

25| A Idon’t know what vou mean by that.
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1 THE CCURT: ILet's move on, counsel.

2 ME. JGHNSQE: I am, Your Honor.

3 THE WITNESS: I know I wag prepared at the time to
4 hearrﬁhis motion. I had gathered information on it, as I do
51 on ~-

& MR, JOHNSON: Your Honor, I don't believe a question
7] i -~

8 THE WITNESg: =-- all my cases.

9 MR. JOHNSON: -- before the witness,

19 THE COURT: Thers is no guestion, Mr. Bongiovanni.
11 THE WITNESS: Well, I thought he said to explain.

12] Ckay.
i3 MR. JOHNSON: Your Honor, at this point I'd ask that

14| we play a short conversation, Govermment Exhibit 112. 1 have

15| a series of guestions about that ceonversation.

16 THE COURT: 1127

17 MR. JOHNSON: Yes, Your Honor.

18 THE COURT: It's been received?

19 MR. JOHNSON: Yes, Your Honor.

20 - THE COURT: You may play the tape.

Z1 MR. JOBENSON: Your Honor, Government --

z2 MR. PITARC: Your Honor, with all dua -- I thought

23| the procedure was to use the transcript?
24 THE COURT:; Well, normally it is.

25 g MR. JOHNSON: I‘m only going to be using the tape a

08009-BONG1332
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1| few times during the course of my cross-examination, Your

21| Henor. '

3 THE COURT: Okay. Well, it’s in evidence, counsel,
4! In the interest of time, I appraciate using the transoript,

51 but 1if counsel has some reason, and you may have the samne
resson on vecasion.

7 MR. PITARO: Wall, when I 4id, you told me I had to
8] use the transcript.

] THE COURT: I'm sorry?

ic MR. PITARC: 1 thought when I wanted to play some
11| tapes you told me to use the transoript.

12 THE COURT: Well, I think you played some tapes.

13 MR. PITARO: ﬁew tapas. |

14 MR. JUENSON: Your Honor, Governnent Exhibit 112 is

45

15] 2 conversation that was taped on December 29, 1894, at

'MMMMWM%MWW;ﬁﬁmggg;gximat&ly £:2% p.m. The participants in the conversation
17{ ares Gerard Bongicvanni and Joe ﬁrgaﬁfﬁTWMTTE‘Eﬁk—that—wa»giagmurmg‘

18| the call at this time.

18 {Plaintiff’s BExhibit No. 112 is played)

201 BY MR. JCHNSON;

21 Q Mr. Bongicvanni, would you look at page 4 of the

22| transcript at the bettom third of the page? Mr. Argenio

23| commantg to you, "So then we'll go over there, I‘1l call you
24 | Monday morning." You state, "Yeah, remind me, don't let me

251 pull that.* Argenioc chuckleg and says, "Yeah, see, he's got a

08009-BONG1333
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little thing.* You state, "Okay.® Argenic responds, “And I

[

want you to meet him." VYou state, "All right." And Mr.

3 Argenis says, "And, uh, I want him to take cars of you in the
golf course whenever you want to go. He's got a season pasé,“
Now, Mr. Bongiovanni, you subsequently met with the
gentleman that Mr. Argenio wasz talking about, is that correct?

& I believe so, yes.

L - T 2 I -

Q and vou had lunch with him at Spanish Trails Club?
31 B We had lunch, yas.
10 @ Who was the individuazl that Mr. Argenic was talking
11| about? |
2] & I'm trving to think of his name. Sonny. Can’t think of
13| hie lagt name. I'm bad with names. BSonny was his first name.

t4{ I can‘t think of his last name right now, 1'm zo0rry.

51 ¢ Now, Mr. Argenio zstateg, "Yeah, see, uh, he’s got a

16| little thing, and, uh, I want you to meet him.*
1717 What was the little-thinc that Mr. Argenic was refarring

18} to that the guy had, this Sonny had?

19} A I didpn’t know at that time. I thought maybe he had a

20} problem or -~ of scme sort.

211 % pid you subsequently find out what the little thing was?
221 A I helieve someone -- I don‘t know if it was his or his
23} wife’s, had a traffic citation,

4] G Now, lamking at page 6 of the transcript, Mr. Argenio

25| states, YAnd then when you run, I want him to throw a party

[

- : ,
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JAOGT7415



BONGICVANNT - CROSS 34

1| for you at Spanish Trails and see what we can do ovar there."

21 You state, "Yeah, that’'ll be nice." Mr. Argenio sgtates,

3] *That’s why I want ya in with this guy." You state, "Uh."

4| Mr. Argenis then savs, *It‘s a bhad way of getting'in to him,
51 but, ul, one way or another at least I'm? --

& THE CQURT: "Inte with him."

7 MR. JOHNSON: I'm sorry?

8 THR COURT: '"Into with him."

91 BY MR. JOHNSON:
e Q "Inte with him," I'm sorry. "But c¢ne way or ancther, at

11| least, I‘m sure he's geoing to bhe there this time, you know.*
12 Mr. Bongiovanni, what did Mr. Argenioc mean when he said,
13| “It’s a kad way of getting into with him*?

14 MR, PITARD: Your Honor, he can‘'t testify to what
15 Mr, Argenio meant.

16 THE WITNESS: T don’t know what he meant by that.

17 MR. JOUNSON: He's a participant in € e

18} conversation, Your Honor.

19 THE CCURT: You way respond.

20 THE WITHESS: T really dan’ﬁ know what he teant by
21| that.

22 THE CCURT: Okay. He’'s answersd, let's move on.
23 MR. JOHNSON: Thank you, Your Honor.

24} BY MR. JOENSON:

25} 9@ - Mr. Bongiovanni, would you look at Government Exhibit

B I N " S B s * SR M NN EDE MN WeWC me: e S00I9HO8-4BB86-044 1w

3
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1| 117, please?
2 {Alarm sounds in the courtroom}
3 THE CCURT: Let me invite the jury to recess. Lo Lo

4| the jury room and do not talk with anyoha about this matter.

5 {Court recessed until 9:54 a.m., for a fire dzill)
6 (Jury is present)
7 THE COURT: Please be secated. HNeedless to say,

8| ladies and gentlemen, these alarms have nothing te do with

S| this trial.

10 Counsel, will you stipulate to the presence of the
11 ) Jury?

12 MR. PITARG: Yes, Your Honor.

13 MR. JOHNSON: Yes, Your Honor.

14 THE COURT: Okay. Mr., Johnson, you may proceed.
15 MR, JOHNSON: Thank yvou, Your Honor,

16| BY MR. JUHHSON:

17| Q Mr. Bongiovanni, we just got done locking at Government
18 | Exhibit 117, which congerned Mr. Argenio setting up a meeting
19| betwesan vou and a Sonny, is that correct?

20t A That’s right, |

211 Q You actually did subseguently meet with Senny, isn’'t that
22 | correat?

23| & Yes, we all went cut to lunch.

24 ,Q Could you -- I'm sorry, wa ware looking at Exhibit 112 -~

25 | eould you turn now to Exhikit 1177
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A Okay.

—

DBONGIOVANNT - CROSES 36

MR, JOHNSON: Your Honor, Exhibit 117 has been
admitted into evidence. It’s & recorded conversation on
Janusry 2nd, 1995 at 14:27 hours, or 2:27 p.m.

BY MR. JUHNSON:
Q Looking at page 4 of the transcript, Mr. Bongiovanni, at
approximataely the middle, you’re talking with Paul Dottore,
and you state, "Went and had lunch over at Spanish Trails,
"Dottore: Hub.” "Bongicvanni: Axgenio, he introduced me to
some guys. "

You‘re referring to the lunch with Sonny at this point in
Cime, ares you noh?
N That's carrect,
Q Golng over to page 5, about the third phrase down frem
the top, you state: "Those guys got money." *Dottore: Yes,
gir, they sure do." You state, "We’re walking out, and he
says, 'Wait a minﬁEé:‘fﬁEBE‘EMéﬁfi§Eﬁsg“giftwfef%ﬁmnhhAﬁw&FJQQQA
then he brought me one teo, a bottle of Dom Perignonp.'"
"Dottore: No kidding, that’s like seventy-five dollars a
bottle," "Bongiovanni: Yeah, and said, ’anytime you want to
golf, give me a e¢all.’v

New, at that point in time, during thig luncheon, you
received from Senny 4 bottle of Dom Perignon?
A No, it was on the way out. He opened up his trunk, there

was-a few pacple thare, not just Joe and mysalf. And he wag
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-- it was during the holidays and he was handing everyone a

2| bottle of champagne.

2|l @ All yight. &and he gave you a bottle of Dom Perignon?
4| & Yes, he dia.

51 Q And this was on January 2nd, right?

6| A If chat‘s the date. January 2nd.

7] 0 And told you if you if you wanted to play golf anytime

g} you mould do it with him for free, right?

sl A He told me if T ever wanted to golf give him a -- call
10| him up.

11l Q And he waz going to let you play for free, isn't that
12| correct?
13| A I don't know if na had a mamberéhip thers, or whatever,
14| I nevaer did play golf with him, so I don’t know.
151 Q And if yvou'd look at page -- bottom of page 6, Dottore

1¢{ asks you -~

1731 A Page &.

1861 @ -- ®Yeah, what’g ha do," you respond, "I don’'L" =-- on top
19| of page 7, "I don't know, I didn't ask {chuckles)." Dottore
20| mays, “faah, who cares. "

21 S0, you didn't know at the time you spoke with Dottore on
22| January 2nd what Sonny's business was, did you?

231 A I may have and feorgot, or I just didn’'t remember at chat
24| time. I don’t remember mow as I sit here elither.

25 ‘That was the last time I had contact with him.

08009-BONG1338
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1 MR. JOHNSON: Your Honor, I dom’t have a question
2| before the witness. _
3 THE WITNESS: Okay, I'm sorry.
4 THE COURT: There is no guestion.
5| BY MR, JUHNSUOM:
L ¥Mr. Bongiovanni, if you would look at Exhibit 1217 BAre
7| you thers?

Bl A Yag, sir.

g1 Q Okay. Look abt page 2 of the exinibit, please.

18 MR. JOMNSON: Your Honor, this was a gonversation

11| recorded on January 3rd, 1995 ai approximately 8:22 p.m. It'e
12 |} between Paul Dottore and Gerard Bongicovanni.

13 ) BY ME, JOHNSON:

14 © My, Bongiowvanni, about é third, guarter of the way down

151 on page 2, you nake the statement, I your guy couss

——— 18} thyough.™ When you were referring to "vour guy,” you were
17 ) referring to Terry Salem, ilan’t that corredt: L
18] A That’'s correct. &s I yremeuber now.

19 ME. JOHNSON: Your Homor, I don’t have any other
20| guestion for the witnessa.

21 THE COURT: &All right. Let's move oi.

22| THE WITHNESS: Okay.

2341 BY MR, JOHNSON:

241 Q If you would, Mr. Bongiovanni, would you look at

25 | Government Exhibit 131,

08009-BONG1339
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43

MR, JOHNSON: Your Honor, Government Exhibit 131 is

s R -5

"z

1
2} a tape rscording of a conversation on January 17, 1935 at
3| approximataly 7:53 p.m. It's a conversation betwsen Gerard

4 'Bcngiovanni and Paul Dottore,

5| BY ME. JOHNSON:

€] Q In the middle of the page 1 of the transcript Dottore is
7} speaking to yeu‘and ha shates, "Uh, you want to stop by a
minute?" And you reply, "Ckay." Did you go over to Mr,

3§ Dottore’'s house on Jasnuayy 17, 195857

W AR e
O

1! A I believe T did, I‘'m not =zuxe., But if the tapes show I-
11! did, I did.

121 0 When you went over --

31 A I think T did.

41 ¢ -- to Mr, Dottors’a house on January 17, 1985, didn’t he
15| glve you seven -- seventeen hundred and fifty dellars ($1750}

16| as a bribe payment from Terry Salem?

17“_3 No, he did not.
181§ But you did get some golf balls rthat night, didn’t you?
9] A What tape are you referring to now?

0 well, let me just ask you before wa talk about a tape.

21| Do you recall getting golf balls on January 17th, 1995 when

221 you went over to Paul Dottore’s house?

231 A I -- Paul and I were always exchanging golf balls.
241 0 So 1f you did go over to Mr. Dottore’s house --

25| & ° I may have, yes.

08009-BONG1340
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Q Okeay .
2t B That could be.
31 Q Now, if Mr. Dottore gave you golf balls on January 17,
4} 1995, would those have been golf balls from Mr. Dettore?
51 &4 They may hava been the ones -- I think there was a
€| conversation with Mr., Stranc that he bought us golf balls or

7| something.

— — . ok Ivi%@*&ﬁmﬁddw
=

81 Q Okay. Su My, -- at one time Mr. Dottcre gave you geli
9} balls from Mr. Strans?

101 A Yes.

i1} 0 Ckay.

127 A I belisve Mr, Strans brought ‘em to his house, and Paul

1341 gave ‘am Lo ma.

4] Q All right. Let’s look at Government Exhibit 133 --

15 Gkay,

ey

16 ~- and maybe this will refresh your recollection.

71 A Ckay, that’s the 17th, okay.

i8 MR. UQHNSCH: Your Honor, Govarnment Exhibit 133 is
18| a tape conversation on January 17, 1995 at approximately 9:21
201 p.m. It’s a conversation between Dottore, Dominic Strano,

21| with Gerard Bongicvanni in the background.

221 BY MR, JOHNSON:

231 Q Have you had a chance to lock at that convergation, Mr.
24 | Bonoiovanni?

28] A ‘Yes.

———— ]
08009-BONG134)
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O and does that refresh your recollection as to whether ox
not on January 17, 1995 -~
A Right.
o -~ Paul Dottore gave you gelf palls from Bomiﬁic‘étrana?
A I believe I got on the phone and thanked Dominic for the
golf balls,
Q All right. ©Now Dominic Strano at this time you knew was
-- had been charged with cheating at casines here in the state
of Nevada, is that corrsct?
A I believe he got arrested January -- New Year’s Eve, ox
something.
ALl right. So on --
Some -- something like that.
-- Januayy 17th you were aware thsat he was --
Yeah, I was aware of it.

-~ charged with --

Right .

o 0P 0 ¥ O PO

-- cheating at a casino?
THE WITHEESS: I'm sorry.
(Colloguy between Witness and Court Recorder) .
MR. JOHNSON: I'm sorry, Mr. Bongiovanmi, I°'11
repeat the guestion. .
BY MR. JOENSOH:
Q S0 on January l1l7th you were aware that he was charged

with cheating at a casinoc?
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1]l A That’s correct.

21 G And Pominic Strano was the individual that Mr, Dottors

3| was getcing the black box for the illegal cable signals for

4| vour home, isn‘t that correct?

51 A I don’'t recall where he was getting it from.

61 Q How many times have you meb Dominic Strano?

71 A Oh, I met him at least gix or saven times; we had coiffee

2: over at Paul’s house.

80 and you always met him then through Paul Dottore?

10} & I met him -- yeah, he was Paul‘s friend. I met him at
11| Paul‘s house, I think I was cver at Vegas World once and I thet
12} him there, he was working in the chow there as a maitre 4’,
132 MR. JOHNSON: Your Homor, I‘m going to ask to play a
14| taps now because I'm going to ask the defendant to see if he
15| can identify his voice in the tape,

1s THE CQURT: Wwhat tape you talking about?

17 MR.‘ﬁbHNSQﬂ: Thig will be Government Exhibift 50.
18 THE CCURT: 5032

15 MR. JOHNSON: 7Yes, Your Heonor.

20 THE {CLERK: 1-5, Erie? Fifteen?
23 MR. JOHNSON: 50, S0.
22 THE CLERK: Five zaro.
23 MR. JCHKNSON: Five zero, I'm sorry. PFive zero, 50.
24 THE CLERK: That‘s been admitted?
25 MR. JOHNSON: Yes.
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THE CLERX: That hasz bheen admitted, Your Honor.

MR. JOHNSON: Can 7 ask the agent to go ahead and
play the tape, Your Honox?

THE COURT: You may. Yﬁﬁ may be able to ask ¥r.
Bongiovanni whether or not he acknewledges his voice on this
tape.

ME. JOHNSON: Well, we’ll start out that --

BY MR. JOHNSON:

.Q Mr. Bongiovanni, would you lock at Exhibit 507

A Tes,
Q Do you recognize this conversabion as one you've listened
to?

A I've listened to this tape, yes.
o] And were you praegent inp Mr. Dottore’s house at the time
that Mr. Dottore and Mr. Gresser had this conversation over

the telephone?

A I wag -- I believe I was present in the house, BGt'T
didn't overhear the enrire phone call.

0 Okay, whetre werz vou during the phone call?

A #ell, I know that I was chere with a ﬁriaﬁé of mine,

Jerry Sheppis [phonatic].

Q I didn’t ask who you were there with ~-

A Ch, I -~ okay, I'm sozry.

Q -- I*ve asked where you were during this phons= czll.

A ‘I believe 1 was sitting in his kitchen, that’s where wa

JAOG7425
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- always had coffee.

2| Q &11 righe. And Mzr. Dottere wasg there in the kitchen

3| during the phone call?

4 a I don‘t remember where he was. He -- Mr. Dottore, he

5| would get ton -- dozens of calls a day, and he'd walk arcund,

€) he had a portable phone, he’d walk arcund talking to people.
7] He'd walk in in and out -« in and out of the room. I didn’t
8| pay attention to him.
sl 0 Well, did h= d¢ that with this conversation?

10| A He may have.

11| g You recall, though, that you were thers, though, in the
12| kitchen during at least a portion of this conversation?

13] & Yes, I do,

14| and in fact, at the beginning of the conversatien,

15| looking at Covernment Exhibit 50, Mr. Dottore stateszs, "I

16| figure I wss doing wrong, Gerard. And then stayts, *Yeah,
17| swinging.® And Dresssr [sic] says, "You."
18 Was Mr. Dottore referring to you when he said, "I figured

19| I was doing wrong, Gerard"?
201 A Was he referring to me?

21| Q Right. Was he talking to yow at the time he was saving

22| thar?
237 A Well, I kelieve -« it gounds that way.
24| Q And during the conversation when Mr. Dottore is sitting

25| there talking about what --

08009-BON(G1345
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1 MR. PITARO: Well, there's no testimony that Mr.

2| Dottore was sitting there palking about -~

3 MR. JOHNSCN: I'm sorzy.
4| BY MR. JCHNBON:
5( Q Whenr: -- during the conversation when Mr. Dottore was

6| there talking about what court it was in, the ticket that Mr.
7{ Dresser [sic] was referring to. Let me stop for a2 second and
8| we'll go back.
o This conversation in -~ was one in which Mr, Dreaser

10| [=ic] was asking Mr. Dottore to arrange for you to handle a

117 figket, Isn't that correct?

I...E.
b
b
=g .
é
-
[
é
ot
L
[
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12 MR. PITARD: Well, Judge, he --

12 THE WITNESS: I didn't know whe was on the other
14| line.

18 MR. PITARC: Well, that, I guess, cbviates the

16| objection.

17] BY MR, JOHNSON:

18] ¢ All right. This was a conversation in which, what little
1% | you sy you overheard, vou were able to tell Mr. Dottore was
20| talking to somebody who wanted you to arrange to handle =

21| ticket, isn't that correct?

22 MR. PITARO: HNo, Your Honor, that is not what ha

23] said. He was asked that in preparation for tﬁis has he heard
24| that tape.

2% - THE COURT: Counsel, this is a different guestion

s
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1| and it’s an appropriate guastion and the witness can answer,

g
.
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-
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2 THE WITNESS: Would vou repeat the gquestion, please?
3] BY MR, JOHNSON:

4| ¢ while you were there during this conversation you

51 understood -- you overheard Mr, Dottora talking with somecne
6| where -- in which you understood that the person Mr. Dottore
71 was talking to was wanting ymﬁ to handle a ticket, isn’t that

8| correct?

9| a He was wanting me to help with a ticket, that’se corrsct.
101 A And in famot there was discussion cencerning thig -~ in
11| thig conversarion concerning what court the ticket was in,

12| ien't that correct?

13 MR. PITARO: Your Honor, once again, thare's not the
14 | foundation as to whether Mr. Bongiovanni -- he was originally

15 | asked sbout this conversation basis -- with the tape.

18 THE COURT: Counscel, the question is he can say yas
17| or no. o

18 MR. PITARO: But he ¢an‘t ask --

19 TEE CQURT: The question is a proper guestion.

20 MR. PITARO: Not when he’s asking what somecne alse

21} is ssying on a tape.

22 THE COURT: He ¢an say, "I didn't hear."

23] BY MR. JOHNSCH:

241 Q Puring the conversation, Exhibit 50, you were present in

25 ] the réom with Mr, Dottore when thers was a discusgion

- ————
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1| econcerning what court the tickst wag in front of, isn’c that

2] correcmt?

BpL IONOg-60380~ 044131

C2fA That is what I'm trying to figure out.
4 THE COURT: Counsel, it may be bhetier for you to
5| play the tape if it -- this sounds like it‘e taking longer
€| than playing the tape.
7 THE WITHESS: It seams like something I would ask,
8| if there was a problem with ir, so I may have been.
g (Pause in proceedings)
10| BY MR, JOHNSON:
11| © Did Mickey Gresser ever give you any golf balls for
12} arranging to handle a ticket?
13| A No,
1| ¢ vpig you ever receive golf balls from Mickey Gresser?
151 A No.

18] Q Did Paul Dottore ever give you golf balls from Mickey

17 | Gressger?

18| A Paul Dottore and I gave =mach other golf halls, I don’t

1% recall him evar telling me that it was from Mickey Gresser.
201 0 How many times would Mr. Dottorz giwve you golf balls

21| during the course of the yeax?

22| A Oh, constantly. I -- we -- I’'d go buy some, in a couple

23| of weeks he’d buy some. We’'d buy these X'd out golf balls

24 | that cogt like ten dollars a dozen.

25) @ But you’re unaware of any golf balls from Mickey Gresser?

08009-BONG1348

JAOG7429



65 TONOA-AAG8A-0d 4T g

BONGIQVANNI -« (ROSS 48
1A I doen't recall Paul ever telling me that Mickey Gresser
2| gave us golf balls -- or gave me golf balls.

31 Q Did you ever receive any free suit from Jos Milane?

4 A No, I d4id not.

5| @ You never received any suit ffem Joe Milanc for handling
&§| a ticketk?

7R NQ; I dig not. I did business at hiz store.

8§ Q Did you ever receive any free clothing from his store?

S1 A No, nothing free.

0] Q Well, let me just -- that sort of runs the question, did
11| you ever raceive slathing at a reduced price?

12| A Well, if yourll let ma explain, I711 tell you what

13 happened.

14| @ Why don’t you answer the question? Did you sver receive
15| clothing at a reduced price?

18{ A Well, that depends in the eye of the beholder, I guess.
17 Qmﬂ Gkay.

18| A If T could explain, I could explain it te you.

191 Q Did you ever recazive clothing for less than what Mr.

20| Milano would charge the general public?

Z1i A I don’t know what Mr. Milano charged the gemsral public,
221 ¢ Did you ever receive plothiag for less than what it was
23 | marked for sticker price?

241 A 1 pever remember seseing sticker prices on the clwthing
251 there. If you -- if you -- okay.

08009-BONG 1349
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% 1 Did you ever handle any tickets for Mr. Milano?
= 21 & I halieve I hglped him with & citation. Was happy to do
| 3| 1t
41 0Q How lﬁng have you known Xenneth Lombard?
' sl A Since he moved here. I don‘t know when he moved here.
i 6| Sometime in the ’80s,
71 Q I think vou -~
' gf A Maybe tgn vears, I don't remember,
81 Q Didn’'t you tegrify vesterday it was ten or twelve vears?
i 16§ & Well, if that’s how long he’s been here that‘s -- I met
i 11! him when he first moved here.
12 You cidn’t know him back --
i 13( A I must have met him ten, twelve yesrs, I don't know.
‘ 14§ Q -~ you didn’t know him back in Buffaloe?
' 151 A ¥Woe, T cid not. I was close friends with hisz uncle.,
' 161 Q And Mr, Lombard became a friend of yours?
17§ A Wwell, T was friends with his uncle, -
' 18) Q When M», --
181 A He waa -~ he wasg part of the baggage, let’s put ic that
' 20 way.
‘ 21} @ And you conasidered Mr. Lombard part of the baggage of
22| being frieands with the ungle?
i 231 A Yegah, we were friendly, but I wouldn‘t say a close
24 | friend.
i 251 Q@ 7 You howled together in the same league?
i
i
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BONGICVANKT - CROSS
That’'s corrsct.
And you were members of the Elk’s Lodge together?
That is correct, with his uncie. ,
You handied legal matters for him?
Tried to help him becauge of hig uncle.
And yeu went to his wedding?
Certainly.
I'm sorry?

Certainly.

S -~ B o B v S

When he called up once wanting a O/R for a Mr. Florio,
you granted that, didn’'t you?

A For Mr. Florio?

Q  Right.

A CE course I granted that, It was a misdemeanor case on
New Year's Eve -~

Q And Mr. Lombard -~

30

A -- I was happy to let the guy out.

o -~ I didn't ask you to ygo into the explanation, Mr.
Bongiovanni -~

A I'm sorry.

o I'm merely trying --
MR, PITARC: Well, vour Honor, hé can answer the

guestion.

MR. JOHNSON: I asked him, did he grant an Q/R for

Mr. Loewbard, and he said, yes.

Nem———
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BONGIOVAMNI - CROSS 51

THE COURT: Again, Mr. Bongiovanni, you will have an
apportunity for your artorney to address these additicnal
issues.

THE WITNESS: Okay.

THE COURT: Let’s move on,
BY MR, JOHNSON;
R And Mr. Lombard would bring you tickets to handle in Che
court, didn’t he?
A He may have hrought & couple from his friends, I don't
recall specifically.
Q You don’'t have any reccllection of Mr. Lombard ever
bringing you any type of ticket &to -~
A T know he did, but -- specific tickets, no, I don’'t know,
I didn't keep track of 'am.

Q How many tickets do you recall him bringing you?
| A 1 didn’t keep track of ‘em. I have no way of -- for me

e
te answer that I‘d just be speculating. B

Q Well --

MR. PITARO: Your Honer, maybe i1f he has these
cickets, then he can show “em and we can move on.

THE COURT: Counsel, he may make his own inquiry,
The questicn has been answarad, lat's move on.
BY MR, JOHMNSCN:
Q Kow you were aware that Nevada Revised Statute 178.484

requires that a person arrvested for domestic vieolence must not

re——nnia iR
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admitied to kail socner than twslve hours after his arrest?

ESTTENOE-66080-0dd ] ¥jimm

I'm aware of that statute.

ba

A
31 Q And you knew of that statute in May of 19847

A T don’t know when that statute came oub.

o) Well, was it out by May of 19347

A I don't knew. If you pull out the statute it would say
on there, but I believe it may have been,
- 8:Q And you’re aware that on May 10, 1894 Mr. Lombard was

9| arrested on a domestic violence charge, isn't that correct?

0l A That‘s correct.
1] Q And you interceded on his behalf te get him out befors
12 ] twelve hours had run, didn’t you?
131 A What happened was, I ¢alled the jail -~

141 Q I'm asking you, did you intercede on his behalf to get

15] him out of the -- cut of jail befere the twelve hours had run?

16 A T called the jail --

i7 MR. PITARO: Your Honer, I think he can answer the
18 | guegtion.
19 ~ THE COURT: The question is clear encugh. Did you

20! or did vou not interceda, that’s the question.

21 THE WITNESS: I interceded to give him an O/R.
22 THE COURT: Ckay, that was the guestion.
23 THE WITNESS: Period.
24 THE COURT: ©Let's move on.
251 //
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1| BY MR, JOHNSON:-
2| 0 Now, if you would, Mr. Bonglovarni, would you look at
3 | Government Exhibit 30, please? And in particular, this is a
4| conversation on May 1¢, 139%4. And iook at page 2 at the
5| bottem where Mr, Dottore said, "They said they were going to
6| hold him for twelve hours. Dec you have to hold him for® --
7| "do they have to hold him for twelve hours?® Do you see that?
8| Lock at the bottom of page 2 --
s a Okay.
10§ Q -~ about three phrases from the bottom. Do you see whare
11| Dottore said, "They said they were going te have to hold him
12| for twelve hours. Do they have to hold him for twelve houzrs?"
121 A Yes.
14| 9 And you said, "well, ususlly. Where is he going to go?®
158 { 8o you kpew abouf the twelve-hour rule in domestic violenwe

16| cases on May 18, 1554, didn't you?

17| A I probably did, certainly.
18 (Pauge in proceadings)
ig( Q Mr. Bongiovanni, I beligve you testified yesterday that
20t you would -- if Mr, Peter Flangas called you up you would
21| grant any C/R that he requested because you had completa
22| cenfidence in Mr. Flangas, is that correct?
231 A No, I don't baelieve thoge were my words.
24| O But it was a fact that you would grant any O/R that Petexr

25| Flangas requested, isn't that correct?

08009-BONG1334

JAOG7435



BONGIOVANNI - CROSS 54

1l a No, I've refused him O/Rs on cceasion.
21 Q Well, thare were a number of -
2l A I've granted a lot of O/Re and I've refused O/Rs.
41 Q well, we're talk --r
5 You've paid -- vou‘'ve played a few tapes that you wanted
6| to play with Mr. Plangas.
7 And -- apnd you have the same group of tapes.
g8 A Pardon me?
S5l Q And I said, you have the same group of tapes.
101 A And you don’t have tapes of other conversations --
11] 0 all right.
121 A -~ that weren't taped.
131 Q Now.
14 MR. PITERO: Well, you know, could I have a sidebar
151 en that?
is THE COURT: No, let’s move on.
17 | BY MR, JOHNSON:
i8] @ Now -=-
i3 MR. PZTAEQ: I'm gorma --] want one afterwards then.
20} BY MR. JOENSON:
211 © Mr. Flangas would call you up on cccasions and ask you to
22| O/R someone and wouldn’t even tell you what the person was
23 | charged with, isn‘t that correct?
241 A& That may ~-- that may have happenad.
251 Q Well, you've listened to the tapes that we did play,

08009-BONG1355
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BONGIOVANNI - CROSS 55
didn't that happen in a number of those occasions?
p.Y In & number of ‘em? I don’t know that there were a
number of ‘em, : know there were -- I remember one
gpacifically. )
Q 21l right. ¥ell, would you lock at CGovernment Exhibit
47, please?

THE COURT: While we're waiting just a moment,
ladies and gentliemen, I think you understand, but in cage
there‘s any gquastion, and the instructions will ke very clear,
though a defendant has an opportunity Lo present evidence a
defendant has no obligation to present evidence, and L'm sure
you understand that.

BY MR. JOHNSON:
) Are yvou on Government Exhibit 477

A 47, yen, sir.

| @ Now on page 2 of that transcript at the top you state to

~- Mr. Flangas call is -- is calling up askiny for an O/R.

You state, "What’'s he charged with?" And Mr. Flangas states,
"Well, on this one Y don‘t know. A bunch of shit.® And Mr,
«= you agk hig name, "Fernando Hernandez?® And he said
"Fernando.” BAnd vou gaid, "That's what I said, Fernando.®
And then a couple lines down you said, "Yeah, right. BAll
right, it’s done.®

Now the only informatisn you had as to the charges

against Mr, Hermandez at this point in time was that he was

R
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1| charged with a bupch of shit, isn’t that correct?

dQSISHGH“éBEEB*ﬂﬁdiﬁﬂ

n Yes, but I think it alse said there that I had O/R’d hiwm
the week bafore, so I probably remembersd about the guy.

@ ﬁell, if you remembersd why'd you say what’s he charged
with? |
I don‘t know why I said that.

And you gratnted an O/R on the basis of Mr. ~--

I ean't tell you here why I said scmetbhing in --
-- Flangas's request, isn’t that true?

Say that again, please?

ro R « B =

And you granted an O/R on the basis of My, Flangas’s
request, isn’t that true?

A If that’'s what it says in tha -- these tapes thalt’'s frua.
Q And it wasn’t until you contacted the --

A I concacted the jail and they told me what he was in

~Ehere for.
c And that was in regard to trafficKimg I . a -

gubstante, isn’t that correct?

.Y I believe possession with intent to sell and undar the
influence, It says here on page 2.

Q Now if you would look at Exhibit 87, please? AL page 2
of 7, which is a convexsarion intercepted on August Tth, 15%4
at 9:50 a.m., Mr. Plangag states to you "And uh -- uh -~ I
don’t know why they say. It's an old warrant and I -- he

shows up and I got everything current on him, and they -- they

08009-BONG1357
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busted him in a car and they teok him back to an apartment
that didn’t even belong to him, and they arrested him for what

was in the apartment, so it wag all bullghit.®

e W by

Now ar this point, Mr. Bongiovanni, Mr. Flangas hasn’t

5| said anything to you about what the charge was that Mr.

& Quintanillia wag in on, has he?

70 A No, he dust sayes it was an old warrant and he had always
8| showed up. And I have everything current on him. It must

9| have bean something that got lost in the mystem.
101 Q I'm sorry, I 4didn’t hesr you,
111 & It might have been something that got lost in the system,
121 Q All right, that s a might have been. Did you ever ask or
13{ did he ever tall you what the charge was?

141 A It doesn’t appear to be in this transcript.

-
=]
1
e
E
=
]
é
[=v]

154 2 All right. And you went zhead in that transcript and you
wwwmwm~mm&5hﬁagx§§g‘§g_g{g;ggiﬁJbse guintanilla, is thay corvect?

171 A He was a clie;;g;EWE;E;;:;fwmz%a?gTé_Eiﬁgéﬁ;Eﬁﬁﬁthingktbe~ﬁmf
18 | week before, and the way I understood It this one was left out
18| and he had been making his court appearances. So I had no

20| problem with that,

211 @ Well, let me refer you back to Government Exhibit 47 and
22| leoking at page 1 akout a third of tha way down. You state,
231 "I got a guy that vou took out last week, but they didn'g" --
24 | or Peter Flangas stabtes he you that "I got a guy that vou took

25 out”last week, but they didn’t -- they didn’t bhave all -- they

08009-BONG 1358
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1| had him in another court, you see. He's Fernando Hernandez.®

2| Wasn‘t this the O/R in which you had released the guy only

3| previpusly the wesk before?

41 A I don't know. What was that other exhibit?

51 4Q I'm aorry, what?

6| A What wag that other exhibit? Wasn‘t it Quintanilla?
T Q 47 concerns Hernandez.

8{a Hernandez, no --

210 67 concerns Quintanilla.

10 A Okay, 67. Are they both the sames pecple? I don't

11| kelieve o,

121 Q No.

13| A Is that what you want to kKnow?

12] ¢ Why don‘t we go on to Government Exhibit 56, Your Honor
i5| -- I mean, Mr. Bongiovanni?

1s THE COURT: 567

17 THE WITNESS: Rﬁw, we're on to 56, all right.

18] BY MR, JOHNSON:

19| ¢ Now this was a converasation bstween you and a Mr.

20 ] ©'Neill, is that gorrect?

211 A That's coprredt.

22 MR. JOHNSON: And this, Your Homer, was an admitted
23] tape on Augﬁmt 3rd, 1994 at approximately 10:36 a.m.

24 | BY MR, JOHNSON: ‘ '

251 o T£ you would leook at page 1 t£o page 2, Mr. O'Neill states

02009-BONG1359
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about in the middle, "Not too much. I talked to you last
week.? You reply, "Yeah.* And Mr., O'Neill says, "The sane
proposal, but can vou cut that thing in half instead of the

original way?' and vou say, "What dc you mean, cut it in

half?* "Well --* And you ask, "The amount of bail?" AaAnd Mr.

0*Neill says, "Yeah." VYou state, "I forgot what it was." 2And

Mr, ¢‘Neill esays, "I think he’'s on a thirty.”

Now what was -- Mr. O'Neill was asking here, Mr.
Bongiovanni, is for you to cut the bail of somebody -- a
thirty thousand dollar bail on somebody in half, isn’t that
correat?

A That*s what it sounds like if that's what it says.

Q Do you know who Mr. O’Neill was talking about?

F: I believe his son and his son’s friend got in trouble.
And I reduced ««

And --

59

17
18
189
20
21
22
23
24
25

-=- I reduced the bail for his son.
Now let me -- let’s just go on a little bit.
Ckay.

All right.

Now, at the bottom of page 2 Mr. C’'Neill asked you, "But

A
Q
A
¢  And we'll get down to that.
A
Q
1

mean -- I mean, without any heat con yon. <Can that bae
possible?” You gee that comment by Mr. O'Neill?

A No.

08009-BONG1360

JAOO7441



=
Fad
L
o
"V
<
i
LEx
a0
[l
?
o
.
r-nd

19

10
11
12
13
i4
15

i7
i3
is
20
23
22
23
24

25

BORGIOVANNI -~ CROSD £D

THE COURT: what page are we on?

MR. JOENSON: Page 2 of the transcript, Your Honor,
BY MR. JOHNSON: .
g And by this statement wasn’'t My, Q;Naill asking you if it
was possible for you --
A I can’t find the statement.

THE COURT: It’s a third from the bottom, Mr.
Bongliovanni.

MR. JOHNSON: Right, third from the hotfom.

THE WITNESS: He needs attormey --
BY MR, JOHNSON:
Q And by this statement Mr, O’Neill was asking you if it
was possible for you to cut the bail in half without bringing
any heat on you for deing that, isn’'t that correct?
A Well, I don‘t see where it says heat.
e THE COORT: [t’s che second sentence,

THE mmm'

THE COURT: No, third from the botitom.

MR. JOHNSON: Third phrase £rom the bottom.

THE COURT: Following "Or'Heill.®

THE WITNESS: Oh, cokay.
BY MR. JOHNSOH:
e Where Mr. O'Neill saya, "But I -- I mean, without any
heat on you, can that be possible?” &And what I'm asking you

is when Mr. 0‘Neill said that, was he gaying to you, is it

08009-BONG136]
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BONGIOVANNI - CRDSS | €1
possible to reduce the bail without you getting any heat?
Ign’t that carreci?

You'd have ta ask him what he meant.

What did you understand him Lo mean?

I don’t know what I understood it to mean at that time.
Well, let;s look over at page 3, at the top of the page.

Okay.

oo Do 0w

You respond, "It's tough, it -- it ~-" And Mr, O’'Nsill
says, "Is it?" And you say, "What I might do Iis saeAif he can
retain Flangas." »and Mr. Q‘Neill says. "Uh, is that righz?
Then you might be able to do something?® *Well, you kaow, if
he’s got an attorney or something, then I'd feel more
comfortable -~* "O'Neill: *I --" You state, "-- reducing
the bail.™

A Thar is eorrech,

MQMWHMsmgdidgigizgﬂ_§§ﬁﬁﬁfgf%f&id,at the top, "it's tough?
indicate to Mr. O'Neill that you wera anticipating getting — —]

gome heat if you reduced the bail?

A ¥o, that’s what he said to me.

0 wall, he said, "I mean® -- on page 2, "I mean, without
any heabt on you, can that he paasibia?" and you said, "Weo, I
don’t want to do if, you know.® And O'Neill =aid, "He.® &And
vou said, "It’'s tough." Weren't you saying to Mr. O’Neill
that it would be difficult for you te reduce the bail without

vyou feeling some heat for deing that?

08009-BONG1362
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BONGTOVANNI - CROSS 62
1i A Well, I wouldn’t entartain it under the circumstances for
2| some reason. I don’'t have all the facts of what it was in my
3| mind now. But there wasz some hang-up there that I wasn’'t
4 | comfortable with. But I was -- I am always more cmmfartébl@
| in reducing somebody’s bail if he iz represented by an
6 | attorney because most people who retain attorneys are more apt
7| to show up for court than if they don‘t have an attorney.

81 @ Well, this -- Mr, 9'Neill was a friend of yours, wasn’'t
9| he?
12| A Yeah,
11| @ And you knew his son?
1z A I knew his son.
13§ 0 And Mr. O'Neill wag a long-time Izriend Of yours, isn't
141 that correct?
15§ A A long-time friend I met him in -- when I werked at the
1€ | Royal Las Vegas in 1980, T think. But «-
17| @ He's a friend like Ben Spano was a friend, right?
18| A -- but we weren‘t -- no, no. I knew Ben Spanc a little
1% | batter than Mr. O'Neill, but --
20| Q Qkay. How ~-
21| A -~ but Mr. Q’'Neill --
221 0 Your Honor, if I -- go on to the next question.
23 THE WITNESS: I'm soriy.
24 THE COURT: Well, I think he’s still responding.
28} You --

03009-BONG1363
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1 MR. JOHNSON: Okay.

2 THE COURT: Go ahead. Anything further?

3 THE WITNES8: Mr, O’Neill had his son that was

4 invalvad."ﬂe vouched for his son, that if I lowsred the bail

5| he would show up for court. Now we’‘re talking about his son‘s
61 Lriend who he indicated, I don't know, if I remember

71 correctly., I can’'t wvouch for him that he’ll be <« show up for
8 court, 80 I save, I'd feel bhetter if he was abla to retain an

#| attorney. Then I would consider reducing the bhail., And hs
10| had -~

11} BY MR. JOHMEON:
121 R Weren't -- I'm gorry, let me -~

131 A2 -~ and he had askad me to recommend -- .
14 MR, JOHNSON: Your Honor, I do think we'we gone --
15 THE WITHESS: -~ gomecne and I recommended Flangas.

16 MR. JOHNSON: -~ now befpre -- beyond responsz to

171 this cusstion.

18 THE COURT: Qkay. Let’s move on.

1% THE WITNESS: Okay, I'm sorry.

20 THE COURT: You say that he asked you to recommend
21| an attorney, Mr. Bongiovanni?

22 THE WITNESS: It’s not in the transcripts, Your

43} Heonor, buk he -~ § think I talked to him in person, 1if I
24 | remember right, I don't believe it’s in the transcript.

25 ‘ THE COURT: Let's -- okay.
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THE WITNESS: That's what confuses me.
THE CCURT: Lei‘s move Oh.
BY MR. JOHNSON:

*; Now, if you would, go to Exhihit 176, please?

THE COUET: 1767

MR. JOHNSON: Yes, Your Honor. Ho, I'm sorry. Lat
me take that back and ask you to go to Exhikit 70.

(Fauge in proceedings)

BY MR. JOHNSON:
Q Now, Mr. -- this is a conversation recorded on August 1C,
1994 at approximately 9:49% p.m. between Paul Dottore and Jack
0*Neill. You ses that, Mr. Bongiovanni?
A Yes, I do.
0 And Mr. Dottore states at the beginning, “Yeah, you know
that 4udge you resached out for for scomebody?* And Q/Neiil

says, "Say -- say that again." And Dottore says, "The judge

iz
13
is
20
21
22

23

24

23

vou reached out for for somekody?" And Dottore 2ays,. "You
know, he's a good friend of mine.” And you state, "Yeah, I
know." Thase men were talking about you, wésn’t'that correct,
Mr. Bongiovapni?
A Seams that way.
¢ Now, looking at page 2 of the transcript, approximately
the middle of the page, Mr. ©'Neill says --

MR. PITARO: Your Honor, the transcript is in

evidence. It's not his call, it’s two independent pecple, and
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1] I don’t think it‘s -- that it's proper for him to be asking

B

him what these two people ars meaning. And if he’s just going

31 to read the transcript, it’s glready in evidence.

— m-g £ [ﬂﬂﬂ.&'ﬂﬂ?ﬁﬂ“?w—.;

4 THE COURT: T don’t know if he’s geing to ask that
5| or not, counsel, but it’s propsr cross-examination.

3 MR. JOHNSON: Thank you, Your Honor.

71 BY MR. JOHNSON:

8] 0 My, C'Neill says to you, at the middle of the page,

%] "Yeah, ne, no, no, no, ne" -- Oor excuse me.

0/ A No, he didn‘t say nothing to me -~

‘ 11l o "Yeaht --
121 A -= I'm not involved in this conversatiomn.
13| Q Or excuse me., O'Neill says to Dottore here, at the

14 ] middle of the page, "Yeah, no, I == I -- I =- I go to him
15| myself.® Had Mr. O‘BReill gone to you for other favers

18| concerning legsl matters before the court?

171 A Not that I recall as I sit here today. He may have,
8l Q Now, Mr. Flangas was a close friend of yours, isn’t that

19| corract?

20| A He was a good friend of mine, that's correct.

211 g And you’'d frequently go to lunch together on work days?
221 A That’s tzrue.

23] @ He had your heme telephons number?

241 A Yag, he did.

25| Q And he was a sgignificant contributer fo your 18840
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1| campaign for judge?

2| a I don’t know if you’'d call it significant, but he was a

3| contributor, he helped me out a lot in the campaign.

Q Well, of zll ths individual contributions to your
campaign for the 1990 aleetion, Mr. Flangas’s contribution was
the only one that was in excess of five hundred dollars,
wasn't it?

A I don’t recall, I haven’t looked at my campaign --

Wwow ~ oy R

MR. JOHNSON: May J appreach the witness, Your

101 Honor?

11 THE WITNESS: -- what do you call it, reports and --
12 THE COURT: You may.
13 THE WITNESS: -- since they were filed.

14 | BY MR. JCOHHSON:
h3-3 BRe} I'm going to show you a page and it’'s for reporting

16 | periecd numbar 3, tabulations of contributiona in excess of

17| five hundred dollars.

8| a Okay.

5] o This is part of exhibit -- lat me make sure I've got the
20| record clear, Exhibit 223. Now, looking at tnaﬁ'in terms of
21| personal contributions by someone other than a busineass --

221 A Well, Patexy --

221 © -- and othexr than vourself --
2410 A -~ Peter FPlangas ig a business, iz a law office.
28] 0 It’s not listed thers as a business, is if, it's listed
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11 as a contribution from Peter L. Flangas, isn’t that correct?

2| A Column three, TI’'d have to read through this and figurs
3| out what each column means.

41 Q This report here is a report of all thﬁﬁé centributors
£{ who contributed in execess of five hundred dollars --

61 A That’s correct.

e -- during your 1980 campaign.

8t A Right.

9 Q And Pete Flangas is thera.
10] A "Contributor® -- [Witness reading to himself]

1] Q 2Ang it shows -- I'm serry, I think --

iz A I think the contributors are listed in this one column,
131 Q

And Pste Flangas is listed as a contributor, is that
14} correct? '
51 A That's correct.

150 Q And he’'s listed as a contributor over five hundred

17| dollars? 1 —_—
181 A That ‘s correct.

151 Q And that wag for an amount of sighteen hundred and
201 twenty-two dollars {(§i822)7?

211 A Eighteen hundred twenty-two dollars ($1822), you're
221 right.

231 @ Thank yﬁu.

24 {Pause in the procszedings’

B /-

——————— N
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BY MR, JOHNSON:
21 Q Digd you ever provide or have your staff provide Dotters
with any criminal history printouts for anybody?

- Not to my knowledge,

[V S S

QR You know what I‘m talking about, don’t you, by criminal

[+3]

history printouts?

I3

7 & A SCOPE printout?

319 SCOPE.

g9 A Not ta my knowledge.

10| Q You never provided any of those to Mr. Dottore?

11 A No.

121 Q Mr. Bongiovanni, in this pericd of around 1554, 1955 you
13| regularly went out and gambled, didn’t you?

14} A I went out once during the week and maybe once or twice
15| on the weekends for couple hours each time.

161 @ So that could mean anywhere from one to three times a

17| week you'd go out gambling?

18] & That was usual, just to get out of the house., That was
19 ] my ocutlat.

20| Q 2nd when you were cut on your gambling you would

21| frequently lecse money, isn’t that correct?

22| A Ch, I think I lost a lot mare than the times that I won.
231 Q That’s -- did you have any type of problem controlling
24 | vour gambling?

251 A Did I have preoblem controlling my gambling?
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9] Yas,
Y Not really. 1I'd lose money, whatever I had on me I’d
loge and it wag time to 4o home. Sometimes it was fifty

bucks, scmetimes it was a hundred, sometimes it was two

hundred.

o] Would you look please at Government Exhibit 1587

A What?

D Could you look please at Government Exhibif 1587

A 158. *"Paul Dottore” -- {witness reading to himself]
Q If you'd go to page 4 of the transoript?

A Okay.

Q Actually if yourd look back at page 3 and let’'s start

there. DPage 3 abt the bottom third of the page you state,
"Now, 1 got fifty bucks or gomething from some guy for the
painting, tells me I’1]l be at the Sold Coast. I said, well,

you’ll be there by yourself." Dottore laughs. You respond,

69

E ER B BN SN B e S e e e e, e e e P8 (OHQE-60AZ0- et

17
18
1%
20
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“I ain‘t going." Geing over te page ¢4, Dottere says, "AlX

right , » You said, *I can‘t do it. I egaid, it's all right for

him to gamble becauge he ain't got much to lose." "Dottors:

Yeah.¥ *Jerry: Yeah." ‘“Bopgiovanni: Yeah." "Dottore: No,

I know." Then you state, “He goes bankrupt on fifty bucks,

that's all, he can't get hurt, "Dottore: Yeah." You state,

"Even though he's got to stay home the rest of the month.”

Then you say, "I go to three hundred, htwo hundred. *Dottore:

Yeah, wall, I did the same thing when I was making money."
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1| And you respond, "I can’t control myself.n

[*

New, in this conversation when you say to Dettore, "I go

3| to thres hupdred, two hundred, ® weren't yeu telling him that

™

you regularly lost two hundred or three hundred dollars when
5| you'd go out gambling?

| A No, that would happen onge in awhile. Things would

7 get -~

8[Q And then at the bottom you state, "I can’t control

#| mygelf." Weren’'t you indicating -~

10| A 'That meang -- lixe I just told --

121 ¢ -- you had problem controlling your gambling?

12 3 On, I'm sorry, fLinish your question.

13| Q That’s all right. Then at the bottom you stats, *I can’'t
14 | control myself." Weren’t you indicating teo him that you had
15| trouble c¢contrelling your gambling?

1z MR. PITARO: Your Honor, I think if you just turn

17| the page you'll éae, so I just lay off." So it's misleading

18 | what he‘s paying.

1% MR, JOHNSCN: And I don't think I was misleading at

20} all, I’'m asking, isn't he saying I have trouble controlling my
21 | gawhling,

22 THE COUKT: Counsel, he’s entitled teo conduct his

23 | own examination.

24 | BY ME. JCHNSON:

251 0 When you said to Mr. Dottore I ¢an’t control --
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1| A What I'm saving, at -- it depends on the time you’'re out.

2| Sometimes you have control and sometimes you don’t have

2| eosntrol.
0 8¢ there are -~
S| A Once in awhile I would lose more than I anticipated I

6| wanted to lose, and I was aguravated with wyself, but I never

logt a penny I couldn’t afford te loge. My bills were always

ol

paid at home before I went out.

a1 D If you'd go now to the bottom of page S7?

10| A QOkay.

11l Looking about actually at the middle. All right. You
12| state, "It's eapier not to play than to abuse yoursalf

13| playing." "Dottore: Yeah, well, I just took a shot, that’s

14| all." You respond, "Yeah, well, that's all right with twenty

N BN mmen S weees weew ween  weeee 00 8 L INOTERTRE 00 LN s
Y

15[ bucks. *tDottore:; Yezh." You stats, I can’t do that, if [

i_m_mwwwm 16| go twenty, I go everything in my pocket.”
17| A Right.
' 18] Q Aren’'t vou saying te Mr. Dottore that when you start
19| gambling you gamble everything in your pocket?
' 20 A Eveyything is up for grabs. If I got fifty dellars on me
' 21| I*11 go -- thak’'s why I got to contrel myselfl befcré'l leave
22| the house, But like I says --
l 23 MR, JOHNSON: Your Honor, I don’t have a question in
24 front of the witness.
' 25 ’ THE WITNESS: -- my house was paid, and all my bills
i
i
——
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BONGIOVANNI - CROES T2
are paid before I --
THE COURT: There‘'s nc quastion --
THE WITHNESZ: -- I had the money to de it.
THE COURT: There’s no guestion, Mr, Benglovanni.
THE WITNEEZS: Okay.
BY MR. JOENSON:

Q When you would go cut gambling would Mxr. Dottore
frequently ge with you? When you would go cut gambling
wouldrn't Mr, Dotiore frequently go with you?

A Many times.

o] So on the one to three times a week you’'d go out gambling
Mr., Dottore would be there most, if net all, the times?

A Well, I would say, at least -- if I went out three times
he would at least be there twice.

Q r'd like to turn your attention now to the search of your

ragidence.

)N Okay. Is there a tape on there?

Q2 No -~-
A I wish there was.
G -- we'll not deal with a tape on that, ’‘cause there is --

I think this was the search when the agents came into your
residencs.
A Right. I wish there waz z tape.
THE COURT: That(ll be stricken.
’
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BONGIQVANNI - CROSS 73
RY MR. JCHNSOH:
Q VMx. Bongiovanni, you heard Detective Nicholson testify,
didn’t you?f
.1 Certainly did.
0 and do vou recall Detective Nicholson testifying, YI
don't recall ssarching the cupbeoards, and mysalf and Special
Bgent Byers wexe the only onesg in the kitchenetie area and we
were standing there watching the defendant while he was
raading the papers he was presented with"? Remembex that
testimony by Mr. Nicholson?
A If that’s what he said, I don’t remember it.
Q Do vou remember Mr, Nicholson saying that Chere was no
gearch done of tha cupboards in the kitchen?
) If that’s what he said, that's what he said.
o Do you recall him saying that?

I balieve I do.
o] And your testimeny ie that the agents came fmrand— |
searched through all the cupbcards in the kitchan?
A There weren‘t two ir the kitchen, there wera three. One
wag searching the cupboards and one -- Nicholseon was behind me
and there wag another agents lesaning right in freont of me --
g And your testimony --
A «+ while I was attempting to read the documents.
MR. JOHNSOM: Your Honor, if -- Your Honor, if --

THE COURT: Let hiwm finish,

08009-BONG1374
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17 BY MR. JOHNSOW:
x 2 Q And your tesgtimony is that the agents, while they were
“i 3] there, searched the cupbcards of the kitchen?
i 41 A That'’s correct,

51 Q And so you're stating that Mr. Nicholson was lying when
i 6| he testifled here in this courtroom?

71 A I'm not stating that he was lying, maybe he recalls it

_—
o

different than me. I'm telling you what I recall.

8! Q You beard Special Agent Hanford testify, didn't you?
01 A Yas, I did.

1 e And you heard Special Agent Hanford testify that ths

12) kitchen area was not szearched. Do vou recall that testimony?
131 A Wall, T don’t know how he could testify to that if he was
14} cutside, but I -~ if that's what he said, that’'s what he said.
15y @ All right. 2And your testimony here today is that Agent
16 | Hanford was lying when he said that the kitchen area was not

17 { searched?

8] A Wall, I think people have = different memory of what

12| trangpired, and I -- what thay are saying is not what I recall
20} the incident how it ococurred.

211 @ You heard Detective Nicholson testify thﬁt he reached

221 into your pocket and removed the five one-hundred-dollar

231 bills, i= that ceorrect?

24 k I specifically remember me reaching inte my pocket --

25 ' MR. JOHNSON: I -- Your Honor, that’s not responsive

H
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1] to tha --

THE WITNESS: -- and giving ‘em to him.

THE COURT: Listen to the quasticn again, Mr.

Bongiovanni, The question ig, do vou remember --

moooaa W N

THE WITNESS: No, I don’'t believe thati's correct.
£ BY MR. JOHNSON:

7l Q I didn’t ask you if that’s correct, I asked you do you

3

L GE DEE: e toE[QUEO-60Q00 U<,

8 recall Detective Nicholsen testifying that he reached inte

g| your pocket and removed the --

B

160 A Yes, I do.

117 0 ~« Eive hundrad-dollar biils?

121A Yes, I do.

12| o And your testimony is that vou took ‘em out of your
14{ pocket and handed them to Detactive Nicholseon?

151 A That*'s correct.

16! Q And so are you testifying today that Detective Nicholson

17| was lying when he said he reached into your pocket and pulled
18| out the five one-hundred-doilar bills? :

18 MR. PITERO: Judge, we both -- that's neot a proper
20| way of fermulating guestions concerning lying back te lying,
21} it's asking what this guy's perception is and the other man's

2Z | perception.

TN ER N AN N Em = - ==

23 THE CCURT: The cbiectien is overruled, let’'s move
24| on.
25 ' MR. JOHNSON: Thank you, Your Honor.
08009-BONG 1376
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1{ BY MR. JOHNSOH:

SLLTHH0E-¢0B88-044T 4y

G Are you testify%ng herse teday that Dztective Nicholson
was lying when he said that he reached into your pocket and
pulled out the f£ive cne-hun&raé—dollar bills?

A Well, if I had to choose betwsen my recollesction and his

and one of us had to be lying, it would be Detective

R I R - T - ™ S

Nichclscu, let me put it that way, if you're geoing to make me
8| chowse.
81 Q Now, you heard Detective Hanford -- or Agent Hanford
10| testify that he came into your rsgidence and talked with you
11| before the discovery of the five ene-hundred-dollar bills,
12| isn‘t that correct?
13l a I've heard ﬁhat testinony.
141 Q And your testimeny is that Agent Hanford Jdid not come
15| into the residence unti) after the five one-hundred-dellar

151 bills was discovered?

T
M\- e
17, A That’s how I recall ic, ———————m—m—v-
181 ¢ Is it your testimony here today that Agent Hanford was

19! lying when he said that he came into the residence prior to

20] the discovery of the five one-hundrsed-dellar bills?

211 A I think Agent Hanford was mistaken. I don't like to call
22| anybody liare, but if you're going to wmake me choose an {(a) or
23] {b) we’ll go that way.

24 0 How long were the agents there in your residenca?

251 A ‘A total?¥

]
E— ]
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Wall --
From the time they entered to the time they left?

Right,

o N & B S @

1’d have to estimata, maybe twenty minutes. Fifteen,
twenty wminuteg, I don’t koow,

MR. JOHNSON: ¢Could I have one second, Your Honor?

THE COURT: Yes.

MR. JDHNSON: No other guestions at this time, Your
Honor.

THE COURT: Redirect, coungel?

MR. PITARL: Yes, Judge, a few questions.

THE COURT: Let me meat with you for a moment.

{Riscusgion at zidebar)

THE COURT: I‘m going to ask that unless it's
extraordinary that we save our sidebar questions until we’re
in recess. You were concsrned about something -~

b
MR. PITARO: Your Honor, 1’4 move Tor 3 mistrial—

What we -- what you did is -- what happened was Mr. Johnson
asked -- made the comment that there’s other tapss that you’ve
listened to, and the Court had previpusz ruled that on these
other tapes that -~

THE COURT: I den’t know that he said other tapes.

MR. PITARD: Yes, he did.

THE COURT: I think he said vou have the tapes,

doen’t you.
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| will be denied. I don‘t remember that I denied you an

18

MR. JOHNSON: Mr, Bongiovanni said --
MR. PITARO: Can I finish wy wmotion?
MR. JOHNSCH: ~- I have all these tapes whers T ~-
that paaplé go and, you know, deny they’'re ocurs and all this,
and T said, you have thoge tapes, too.

MR, PITARO: &And I -- and you had previously told me
I couldn't get into any other tapes that weren’t in here, than
I couldn't bring in those tapes, 8o now saying -- by that
coming out we’ve never then had the opportunity to play tapes
like with the -- with the Marshal, with the probation officers
and those sort of people. And now it implies that he was,
There wase no nesad o go into that.
THE COURT: Well, I don’'t remembar --
MR, PITARO: That’s why I move for a mistrial.

THE COURT: -- that I denied you -- wall, the moticn

_—

opportunity Lo play relevant tapes.

MR, PITARO: Well, you ruled they weren’'t relevant.
You ruled that ~-

THE COURT: Well, that‘s --

MR. PITARG: -~- other conduct that he did wasn’'t
relavant, and now they’ve implied that they wers there and you
could have played 'em if you wanted to, and the Court had said
that we couldn’t get into thoss.

THE COURT: Well, I don’t think he said you could
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play ‘em if you wanted to.

MR, JUHNSCN: I didn’'t say that.

MR, PITARO: I think that was the impligation.

THE COURT: And --

MR. PITARG: Well, that was the implication and
that’s the reaszon Zor my motion.

THE COURT: Well, in any event it wasn't an
implication to mae and the moticon is denied.

{(Bnd of discussion at sidebar)
THE QOURT: Redirect, Mr, Pitarc.
MR. PITARC: Thank you, Judge.

MR. JOHNSON: Could I just have one secomd, Your

:
:
3
i
|
i
|
i
i
i

Honor, to pack up?

THE COURT: Yesms.

(Pause in proceedings)

THE COURT: Mr. Pitaro.

THE COURT: Go ahead.
REDIRECT EXAMINATION
BY MR. PITARQ:
Q Mr, Bengiovanni, let me go to an area that we didn’t get
into very much and the Government did, and that is your:
finances. By 1994, ‘95, tha time frame thabt we re galking
about, could you -- did you own your own house?

A/ Yes, my house was pald for in 1991,

AR
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114 80 you didn‘t have a meortgage in your house?

21 & No.

il Apd your automobile?

41 & My automobile was paid for.

51 Q Okay. 8o you didn’t have a car payment either?

61 A No.

71 Q Now, in addition to your salary did you have savings?
8 A Yes, I had savings.

91 Q Okay.- And did you have profit sharing?
101 A Yes, 1 did.

i1 ¢ Ckay. Now, in addition to your salary, your profic
12| sharing, your savings, youy house being paid fox, car being
13| paid for, did you also recsive money for Medicare for the care
14| of your wife who was disabled with Multiple Sclercsis?

15) A Yez, I did.

161 Q Ckay. And whar did vou usde that money for¥

271 A To -- mestly ko tike vare of-her.

181 Q Ckay. And did you alse then recsive money on behalf of
19| your two children because your wife was -- Marilyn was

20} disabled?

211 A Thar'a coryract.

22 Ckay. 8¢ what did you do with that money? .

231 A I put that in accounts for them.

241 0 For what?

28] A . For their colliesge education.

e ]
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Ei 110 Ckay. Now, we heard of that tape where the Government

" 2| insisted someone by the name of Pat, you were claiming you

li 3| were going bankrupt, who was the person on that tape?

- 41 A That was my gister-in-law, Rose.

" 51 4Q And what were you guys talking about?

. 6] A T was just kidding around with her.

) T Q And were you talking about in a few months you were going
li 8! to have to get G.B. a car and he'd never be home?

_ gl a Right. Right.
. el @ Ig that what it was?
. 111 A Yeah, it was just kidding around like that.

‘ 121 Q Okay.
. i3} A That was my personality to, how do you say, glve her the
‘ 14 | business, you know what I mean, that's why we were laughing on
|

15| the tape.

Ckay. 8¢ it wasn’t you making dire pxe&ictiana --

Z

17 MR. JOHNSON: Objectien, leadings —— — —— |

i8 MR. PITARC: -~- of your bankruptey, was ic?

19 THE WITNESS: N,

20 ME. JOBMECN: Objection, leading, Your Honor.

21} THE COURT: He’s responded, let’s move on,

22 THE WITNESS: If I went out gambling and I -~

23 MR, JOHNSON: Objection, Your Honor.

24 THE WITNESS: Okay.

25 ’ THE COURT: There’s no quastion now, Mr,
08{)09~BON{}13§;
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1| Bongiovanni.
2 THE WITNESS: I'm S0rry.

3] BY MR. PITARO:

419 pid you evar go out gambling with mcney'that wasn't extra
5| money, if you would?
-1

¥4 No, it was always extra money and ~-

71 Q Okay. Now, let me -~

8| A -- any money I lost 1 could have went out with forty

9| dollars and my gaying would be I went bankrupt.

01 4 Okay. Let me ask you thig, were you happy if you lost?
11§ A No, I wasn’'tc happyv.

121 0 Okay. Now, during the time you're making these comments
13| about -- with Mr. Dottore about that, cbvicusly you don’t know

14} that the Govermment is listening to everything you say?

EEEEEE W T

151 A Obvicusly.

161 @ Ckay. And pesople when they're talking in the phene talk,

T

17} den’t they? - L

1871 A Right.

19 | MR, JOENSON: Objection, Your Honor, leading.

20 THE COURT: You ars, Thiz is your witness, counsel.
21 ] BY MR. PITARG:

221 0 T£ you had -~ if -- let me just ask this. If you'd known
23| that the Government was listening to you while vou’re having
zg these personal calle and then two or three years later they

25| were going to play ‘em, would you maybe have chesen your words

]
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any better?
A I would probably torn wmy phones ocut of the wall and nst

talked on the phone.

FL O R

@  Bll right. Now, we heard this tape, Exhibit 30, which
5| was the Keany Lombard getting out of 1ail?

5§ A Yas, sir,

N S W PSELONOS-600RG-0dd LT

71 € Okay. What was your belief at the time that you let Mr.

.
o0

Lombazrd out of jail in this domestic vielence?
2! A My belief was that they -- when he was releasad he was
10] gonna go to Mr. Dottore [sic] house and stay there until
111 everything got resolved in the courts.
121 @ And ag & matter of fact, right after the sentence, right
13} after the one the Goveroment --
i4 ME.. JOENECN: Objection, Your Henor, leading.
15 MR. PITARC: I'm trying to direct him to a porticn

16} of the conversation,

17 THE COURT: Well, dirsct him to a porticn and-thenr—f—
181 ask him.

14 ME., BITRRO: &1l right.
241 BY MR, PITAROD:

21| ¢ On Exhibit 30 on page 3.

22 THE COURT: 30, 37

23 | MR. PITARC: Yeah,

24 THEE WITNESS: Where am 1?7 307
25 7/

(08009-BONG1384
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BY MR, PITARO:
Q Do you remember the ~- didn’t you in fact ask Mr., Dottore
whera he was going to go or where he was goilng to get out of
jail?
A Yeg, I did,
Q And what'd he tell vou?
A To his house.
Qe 211 right. And then vou were asked about Mr. Florio?
A Mr, Florio, vyes.

THE COURT: You talking about the pame taps,
counsel?

THE WITNESS: That‘a a -- that‘s a traffic --

MR, PITARO: No, a differsnt ~- a different
'individuai.
BY ME. PITARQ:
Q. Mr. Lombard had asked you about a Mr. Florlo?

Yes.
And what was the day that you’'d let him oub of jail?
I keliave that was Christmas Eve.

Do yvou have any problem with doing that?

OO P 0

No, I had no preobklem letting him ocut, it was a
misdemeancor case and Chrigtmas Eve, an& I come to find out
that no charges were ever Filed afrer that on that.

o Ckay.

A I had no problem at all., and that wes a good friend of

08009-BONG1385
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1] mine’s brother.
2 THE COURT: There’'s nc --
3 THE WITNESS: Okay. I‘m sorry.
4 THE CbURT: There’s ne question.

51 BY MR. PITARO:

§1 0 You were asked about Mr, Flangas and O/Rs or requests

71 with Mr. Flangas, okay?

81 A That’'s ceorrect,

91 Q Ware there times that vyou turned Mr. Flangas down in

10) requasht?

1{ A Yesg, thers were.

127 @ Were there times when you didn’t give him what he wanted,
13| but you gave him something?

14 & There ware,

a3
L1
o
w
o,
g
=
~O
%
o
=

15 O Was Mr. Flangas the only attorney that ever asked you fox

16| bail considerations?

T

171 a No, he was not, manywééierneys asked me for bail

181 eonsiderations.

191 Q Did pelice officers ask you?

201 A Police officers, probation officers, like I said

21| yesterday even the U.85. Marshal.

227 Q Okay.

23] A And I was happy to do it for him.

241 0 And some of the people that -»
A

25 - 1If he couldn't get his son to court I don‘t think --

08009-BONG1386
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MR. JOHNSCN: ijectimn, Your ﬁan@r, :here}s no
question pending.
THE COURT: There’s no --
THE WITNESS: -- and me feel good about that, I have

THE COURT: Let‘s move on, counsel., And thav’'s
already been asked and answered, let’s wmove on, Mr. ---

THE WITNESS: I got it.
BY MR. PITARO:
¢ Well, 4id you -- did you let pecple cut of jail at ths
request for attorneys that didn’t support you?
A 0f ecourse.
Q Ckay. ©Now, we heard this talk about a Mr., Argeno
[phenetic], this conversation with Mr., Argeno this person by

the name of Sonny?

A Yas,

0 Did you ever 'éméah‘”‘”saﬁam
A HNo, I didn't. |

Q Did you ever see him again?

b ét my wife’s funersl, he came to my wife’s funeral,

Q And that wss the only cime you saw him?

A That was the last time I seen him.

Q Okay.

A Yeah.

Q And so you never -- vou never tock him up in this what

P ——

]
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this offer wag to play guif?

A Wo.

g You wsare asked about Massbo. Was the money that you
received a -~ the repsyment of the last Massbo lean?

A Yes.

Q Ckay. And you heard the same way that they're asking
about Mr. Hanford and these other people, you heard My,
Dottore say that he had swore under oath that that was the

repaymant of & loan, didn’t you?

A Yesq.

& That was one time he waz telling the truth, waen’t ic?
A Yes, it was.

Q Now, on this Mr. 0’Neill, vwhat you were telling us is

that you had reduced bail for hig soa and that this
conversation ls talking about somecne else?
THE COURT: Counsel, let the -- let the witness

‘ e
tegstify, what you're telling us is -- |

BY ME. PITARO:

C Well, let me direct you to the O'Neill.

A Okay.

] Okay. Wauld you explain to the jury the differences of
what you were saying in that conversation?

A Mr. 'Neill had called me or cameg down, or both, I forgoet
which because I had twe oy three conversations with him, his

son’ was in trouble, I forgot right now what it was for, and he

el
08G09-BONG1388
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1| asked me if he couldn‘t afferd to bail him out for so much,

632 10N03-60308~0d4 Tyl

2| wag it possible that I could lower his bail. 1 says, well I

3| will as long as you assure -~ I'm assursd that he’ll make his
4| court appearances. I've known them since 1980, him and his

5| wife, and he sassured me he would have his --

6 MR. JOHNSON: Your Honor, I‘m going teo ask for some
7| Eoundatrion for ihis coaversation.

8 THE COURT: You do nsed foundatieon, counsgel.

9 MR. PITAR(O: Your Honor, I'm following up in the

10} conversation that they talked about, the 0'Neill conversation.

11 MR. JOHENSON: Well, wait, there's not -~ this

12 | conversation isn’'t ocourring on this tape.

13 THE WITNESS: What exhibit number are we talking --

14 | referving ta?

15 THE COURT: Just -« Mr. Bongiovanni, you do need to
o i6 4§ lay soma foundation.

17 THE WITNESZ: Okay,

18 THE COURT: You talking about the tape, you talking

191 about another time?

201 BY MR, PITARQC;

211 ¢ The tape where the Government --

22| A Right.

231 4 - just cross-examined you about.

241 A Right,

251 @ “where you're talking to Mr. O’'Neill about this other
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individual that been arrested with his son?
A Okay . ‘

THE COURT: Well, I think counsel’s concern is that
he testified that I asked him these questions, is Ehat in the
tape?

MR. PITARO: IT'm ~- I’wva ~- I'm lost, I don‘t know
what objection you're making.

THE COURT: Well, you asked him somathing and he
respanéed, I ohecked with ‘em on this, that and the spther,
Are you Jjust talking about the tape?

MR. PITARO: I'm talking about the tape.

THE COURT: ¢Ckay. And I suppose that’'s what you
wanted to know and --

MR, JOHNSON: That'e what I wanted to know, 'cause I

WO O W W W W Te-ER-oT ";

don't see any of these guestions being asked in this tape --

BY MR. PITARO:
o T PR

G Did you have other convaﬁsations with ——= ————

MR, JOHNSON: -~- so I wanted 1o make sure we were on
the same conversation.
BY ME. PITARO:
Q -~ with Mr. 0'Neill?
Other than what was on theae tapes?
Yeus.
I think I 4id.
Ckay. And you testified te that, isn’'t that corrsect?

[o T I o T T
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o} Ckay. Now, the Goverawent on cruss asked you about
tickets again, will you tell the jury if yeou received any
money on tickets to influence -- o £ix)tickets?

A I‘ve never received a penny te influence or help anyone
with a traffic citation.

Q - And yvou were asked aboutb Mr, Milanv and the guits. Why
don’t you tell the jury about the suits with Mr. Milano that
Mr. Johnson was asking you about?

A A5 I -- as I rerall it the gsuits came after I helped him
with the traffic citation. We went to -- my son had & dance
oy something., I brought him and sbout four or five of his
friends to Mr. Milanc's shop, they rented tuxedos from him,
one of my friends’! fathers bought a suit or two. I was
leoking at suits and he had one that was way tao big for me,
e Bays, oh, I could alter it. I said, no, order me some, but
he ingisted on altering the one suit. S T}
Q ind so what bappened?

A 8o what happened whan I went back to pick up the suit
that I was buying he -~ I tried this other one on and I didn‘t
like the way it fit, he says, well, geez, I can‘t -- I can’'t
sell it &0 he gave me a discount or whatever for that, but I
paid for the other suits., I don't know if you want to callwit
a discount, he sald, well, just give me this -- so much for

both suits. So I said, Ffine.
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Now, once again, there was --

LTI -6aTan -oad (T

He was appreciative that I brought him business.
THE COURT: Just a moment, wait for the gquestion -~
THE WITHESS: Okay. ‘I‘m BOTTY .
THE COURT: -~ please, Mr. Bongiovanni.
MR. PITARO: There was --
TEE CCURT: Mr. Pitaro.
BY MR. PITARO:
] There were -- there were tapes there that the Govemnment
has constantly referred to where you’'d be in laying down or
watehing TV, is that gorrecgt?

A That's aorrect, yes.

Q Okay. Can you tall the Court -- I mean the jury, what
laying down and watching TV was with you?
A That means every --

ME. JOHNSON: Cbijection, Your Honor,.

THE COURT: You may respond,

THE WITNESS: Every night I would put my wifa to
bed, I would lay thers near her in my bed in case she awakened
so she would know somebody was there with her, she wasn’'t all
alone., Sc I used to watch TV in the room with her.

HY MR. BITARO;:
g Okay. And did you take any bribes?
A I never took any bribes from anyone.

] Thank you.

——R N
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A I would never do such a thing.

THE COURT: Anything further, Mr. Johnson?
MR. JOHNSON: UNething further at this time, Your

Honor.

THE COURT: Ckay.

You're excused, Mr. Bongiovenni.

Call your next witnese.

MR. PITAROC: Could I have the Court’s indulgence one
minute?

TEE COURT: Suraly.
(Pause in the proceedings)
ME. PITARG: We reat, Your Honor.
THE COURT: Okay.
DEFENDANT RESTS
THE COURT: You have any rebuttzl evidence?

M3, SHOEMAKER: Your Honor, gan we have a five

o rebuttal?

THE COURT: We'll take a very brief break, it'1ll ke

ten minutes, and then we’'ll reconvens.
(Court recsgsed at 11:11 a.m. until 11:23 a.m,)
{(Jury im present)
THE COURT: Please be geated,
Do you have anything further to present, counsel?

ME3. SHOEMAKER: Yesz, vou do -- yes, we da, Your

22

m
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BYERS -~ DIRECT
Honor, we call Christopher Byers.
{Pause in the proceadings)
CHRISTCPHER BYERS, PLAINTIFF'S RESUTTAL WITKERS, I8 EWORN
"THE CLERK: Please_be meated. Please state your
name and spell your last name for the record,
THE WITHRSS: Chriscopher Byers, B-Y-E-R-&.

THE CLERK: And what city and state do you reside

THE WITNESS: Las Vegas, Nevada.
DIRECT EXAMINATICON
BY M3, SHCEMAKER:
Q Agent Byaers, will you pleacse tell the jury how you're
enploved?
A I'm a gpecisl agent with the FBI here in Las Vegas?
Q How long have you been with the FBRIY

A Since 1534,

a3

g I'm going te direct your attention to the evening of
Octobex 17th, 1995, Did you participate in 4 search of
befendant Gerard Bongiovanni and his residence?

A Yes, I 4id.

Q All xight, Would you please describe for the jury the
circumgtances surrounding, first of all, the entry into Mr.
Beongiovanni’s house? |

A Ar approximately £:45 that night betactive Richolson

knockad oan the door of the judge’s residence, hia daughter

—————————VIR
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..--"“*“mmuwmw—mmaaw

1| answered, Detective Nicholson asked to speak to her father,
2| When the jwige came te the doar he told the judge that he had
3] a warrant. Judge told us to come on in. We entered inte the
74'Jhouse. I was in possession of the warrants and I advised the
5| judge that we had a warrant for, not for him to sign, but for
§| to search the rasidence and to search his parson,
7l Q All right. Let me just stop you right there for just a
) moment, Was anyone alge there besides you, Detactive
9| Nicholson and Geraxrd Bongiovanni?
146 A Yes, besides Detective Nicholson and myself were Special
11} Agents Joe Dégnan and Gelr Magnesen zsnd Mike Abbott from the
12} Nevada Department of Investigation.
131 Q Okay. Was Agent Hanford at thelresidence when you and
14 | Detective Nicholacn went up to the door to execute the
15| warrants?
16| a Yes, I beliave so.
171 D Did he go inside with vou iﬁitially? S ——
izt a Not inirdally.
gy Q Did Agent Degnan go in with you as well?
201 A Yes.
211 Q Did he go in initially?
221 A Yes.
231 Q What about Agent Magnesen?
241 A Yes,
251 @  And what about Investigator Abbot:?

- 1 S—
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Q All right., When you entered inte the presence -- into
the residence then, are vou indicating that nobody went into
the residence until Gerard Bengiovanmi came to the deor?

A That's corraoh.

Q All right., And when you entered intoe the residence where
did everybody go, can you just say in as much detail as ypu
can recall, whers did everybody go when you entersd the
residence while you were telling Gerard Bongiovanni that you
had a warrant Lor his person and his residence?

R Initially everybody was standing around in the foyer
arer, we walked with tha judge -- xighz'adjacent to that is a
small kitchenette area, and we talked te him in the
kitchenette,

o Who's we?

A Detective Wicholson and myself.

Q And what about the other agents, whereé did they ge-or |
what 4did they do?

B They just remaited in the foyer srea.

Q Okay. Now, when you went into the kitchen with Detective
Nicholson and Gerard Bongiovanni, was that when you told him
that you had a warrant for his perscn and the residencs?

A That's cerrect.

] Did you make any statemants to the defendant concerning

whether or not ke was under arrestc?
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1:a He was advisad that this was just a search warrant, that

21 he was not under arrvest at this time.

3 MR. PITARO: Well, could I have whé did what?

4 THE COURT: I'm sorry? :

5 MR. PITARO: Poundatiom.

&1 BY MS. SHOEMAKER:

71 Q &ll righn. This is Qotober 17th, 1835, is that correct?
l g1 A That’s correct.

2@ You’re in the kitchen with Gerard Bongiovanni and
|

10| Detective Nicholson and no one else, is that correet?

11{ A That’'s correct.

121 Q I take it that this conversation was in person and not
13| ovar the telephone, is that correct?

14 A Lorrect.

—— —_—— A

15 M3. SHOEMAKER: 1 believe the foundation has besn
i___g‘_“‘_ifl laid, Your Honor,

17 THE COURT: I think the foundation has beemm laid.—t1—

18 MR. PITARO: Well, is who is saying what.

19] BY MS. SHOEMBXER:

201 R Did vou -~ who --

Z1 MR. PITARC: He kept saying "we" were saying.

22 THE COURT: I thought he indicated "I said,” but -~
23] BY M8. sHOEMAKER:

241 Q Who told -~ who told the defendant he was not under

2% arrest?
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BYERS - DIRECT 37
il a I teld the defendant he was not under arrest.
27 Q Did the defendant seem to understand you?
3 A T believe that he did, yes.
41 ¢ Now, the other agents you said were stéﬁding in the foyer
- % | or entry area at that time, is that correct?
&1 A Correct,
71 0Q What happened after you told Mr. Bongiovanni that you
8| were there -- Eirst of all, did you tell him what you were

8| there te search for?

10 A T told him that we ware there to execute a search

11| warrant; we were searching for one-hundred-dellar bills that

12| wers given to him by Paul Dottore.

13 Q Did Mr. Bongiovanni say amnything in response?

14| & He had asked what this was all about initially and then

15| again after we had advised him of that, so I believe he asked

16 ) twice what it was all about.

17 Q Did he make any statements concerning the hundred-dollar
18| bills you were locking for?

12 MR. PITARO: Objesction, Your Honor, lack of

20{ Inpundation.

21 THE COURT: Did he make any statements -~ you

22| talking about the defendant?

23 MS. SHOEMAKER: Yes, Youx Henor.
24 MR. PITARO: I'l1ll cbiect --
25 ’ THE £OOURT: This is im that same t£ime frame, isn‘t
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S6ETONDE-60085-0<a 14y ‘

2 THE WITHESS: At that same time frame, yes. — ik

31 BY M8, SHOEMAKER:

412 AL the sams tinme frame, aftaf(you told hinm what you ware
51 there te look for, did he make any statements concerning the
§ | hundred-dollar billa?

71 A Yes, he did.

B G What did he say?

81 A Ha -~

10 MR, PITARO: I'm geing to abject.

11 THE COURT: Overruled. You may respond,

iz THE WITNESS: He said that the Dottores had just

13| been over for coffee and he d4didn't know anything about any
14 ] money.
181 BY MS, SHCEMAKER:

e 181 Q ALYl Tright., Now, you indigated that Mr. Bengiovanni asked

17| what is this all about, is that cerrect? T ——
183 A Correct,

19 @ Did you tell him anything furthey about what the search
20| was sboul?

21 MR. PiTARO: Which time, Your Honor, he said twice
22| he asked bim,

23] BY M2, SHOEMAXER:

241 Q All right. Let me ask you this, how many minutes afcary

25| you entered the house did you have the discussion with Mr.

———————
08009-BONG 1399
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1| Bongiovanni, first of sll, where you told him that you had a
2| warrant for the house and for his person and that you were

3| looking for the hunﬁred-dollar bills frow Paul Dottore?

41 A Thig wag all in thé>first minuce or fwo of being in tha
51 residence.

6§ Q AJ1 right. And approximately when was it tThat Mr.

7| Bongiovanni made the statements that the Dottores had just

8 ) been there for coffies and that they didn’t -- he didn’t know
5| anything about any noney?
10} A Within the first two minutes.
1l @ All right. When did Mr. Rongiovanni, in relation to

12| making those statements, say what is this all about?

i3] A In that same time frame,

1419 All right.

151 A The second time that he asked I went and got Agent

16| Hanford to come in to determine if he wanted to say more teo
17 the judge at that time since he wagd CHe Sgsa sment———————
18 Q All vight. 2and how long did it take between the time Mr.
19| Bongiovanni saild "What iz this all about,” and the time you
20| went cut and got Agent Hanford, and Agent Eanford came back
21| into the house?

221 A Just a few saconds,

231 Q All righs.

241 A He was already coming in at the same time.

25| g - What happened when you went out and got Agent Hanford te

08009-BONG1400
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come back into the house?

THE COURT:; He being Agent Hanford.

THE WITNESS: Agent Hanford was on his way in at the
game time, ves,

Agent Hanferd came in and he sald basically the same
thing te the judge, that we were locking for one-hundred-
dollar bills given to him by Paul Dottore.

BY MS. SHOEMRKER:

Q. All right. 8o Agent Hanford went into the kitchen arsa
then as well --

FMm-hmm,

-- is that correct?

Mm-limm,

You need to say yves or noe for the record.

Tes.

Lo B o -

Okay. Did Mr. Bongiovanni say anything when Agent

Hanford said we’re locking for the hundred-dollsar Bills from
Paul Dottore?

MR. PITARD: Your Honor, I'm going to have the same
objeation I've had.

THE COURT: The objection is sustained. Let’s move
on,
BY M5, SHOEMAKER:
Q What happened after agent Hanford went in and spoks to =-

first of all, how long was Agent Hanford --

08009-BONG1401
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BYERS - DIRECT ~ 101
1 {Pause in procaedings)
2 After Agent Hanford -- first of all, when Agent Hanford
3| wapnt inko the kitchén and told Mr. Bongliovannl, repeated again
4 that -- “
S| A M~ hrom .
&1 Q -= you were there locking for the hundred-dellar billa,
7| how long did Mr. Hanford -- or Agent Hanford stay in the
8| kitchen with Mr. Bengicvanni?
91 A Just a few seconds.

1c) ¢ All right. What happened after that?
i1} A Agent Hanford left, to my understanding, to instruct the

12} other agents to initiate --

i3 ' ME. PITARD: Well, unless Agent Hanford -- unless he
14 hasg --
15 THE COURT: The obijection is sustained.

16| BY M3. sSHOEMAKER:
17l 0 all right. Do you -~ first of all, you indicated-earlier—|—-

18| that the other agents, Magnesen and Degnan and Investigator

19| abbott, that they zll stocd in the entryway while you and
20 ] Detective Nicholson went Into the kitchen with Mr.

21| Bongiovanni. Were they still standing in the entryway when
221 Mr. Hanford came in and spoke to Detective Nichalson?

231 A T’m not sure exactly where they were standing at that
24| point, no.

25] Q Ckay. Do you know whether the search had begun at that

N ———
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point?
A No.

MR. PITARC: Wag that, ne, he doesn‘t know, or, no,
it wasn’t done. a

THE WITNEES: No, the search had not started at that
point.
BY M&. SHOEMAKER:
G Now, have you participated in cther gearches besides the
gearch of Mr, Bongiovanni's residence?
A Yes,
2 Do you have procedures that are suppesed to be followed
when pecple go to help with an execution of a search warrant?
A Tes.
Q Do you have procedures specifically regarding wheno you're
supposed to start searching or where you’re supposed to

gearch?

A It can vary from search tc search, it depends on the
nature of what you are searching at that time, any sengitive

aspects to it.

o Do you generally have a meeting prior to doing the search

concerning any sensitive considerations?

A Correct.

Q Did you have a meeting prior to this search about any
sensitive consideracions?

A Yas,

08009-BONG1403
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MR. PITARO: Well, I‘m going to object, Your Honor,
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that's calling for hearsay in raising some aura of secret
stuff.
Mg. SHOEMAKER: No, it’s peot, Your Honor, I'm -~

MR. PITARC: Yes, it is.

- ST S U TV R C U

MS. SHOEMRKER: -- I'm not asking him what was said
7|1 at that peint to show any truth of anything, I'm only offering
8| to show why this agent would know and can explain why the
5| other agents were standing in the entryway and hadn’'t begun to

10| search at that point,

11 PHE COURT: The chiection is ovsrruled.

12| BY M8, SHOEMAKER:

31 Q Had you had discussions prior to the search of the

14 | defendant’s residence concerning any ssnsitive considerations

15 | when you were going te search CGerard Bongiovanni‘s residence?

16 _LY§S b

171 Q Based on thogse discussicns ~- well, first of all, what
18 | was said during those discussgions concerning ahy sensitive

13| congiderations?

A0 ME, PITARDO: That’s heargay, Judge.

21 THE COURT: And you cobject to that and I'll sustain
22] the obhiection.

23] BY MS., SHOEMAKER:

241 Q Based on what was discussed prior to the search of the

25| resideénce, do you have reason to helieve whether the other

08009-BONG 1404
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1| agents would have started the search prior to being instructed

58P 19HD8~50588~0441 3y

2V o do aon?

MR. PITARQ: Objection, speculation.

3

4 THE COURT: OQuestion ~- the guesticn iz do you have,
5] the objection iz overruled, and that’s all the guestion is.

6 THE WITNESS: Could you -- '

7 THE COURT: Why don't you repsat the --

3 THE WITNESS: Could yvou repeat ir?

3| BY MG. SHOEMAKER:

i) o Baged on your meeting that you had prior to exacuting the

11 ) search concerning sensitive considerations of this particular
12| search, 4o you have repason to believe or to know why other

i3 égants ~=- whether they would have started searching before

14 | being instructed to do so?

is| A Tes,

161 Q And were the agents instructed not %o kegin searching

17 until told to do so?

18 MR. PITARC: 1 would object, Your Honor.

13 THE COURT:; Sustained,

20 MR. PITARC: Ask it be stricken..

21 M8. SHCOEMAKER: When --

22 THE COURT: You can ask this agent if bhe was told.

23 | BY M8, SHOEMAKER:
24} Q Were you given any instructions concerning when to begin

25| searching?

——
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1A Ma specifically, no.
2190 Were you suppossd to be participating in the search of
3| the residence, ths actual searching?
Al A My initial raspomsibility W&S‘tﬁ conduct the search of
5| che person of the judge, and then at the conclusion of that to
6| then azsaist in the search of the residencs.
714 Okay. You had not bsen given any imstruction though in
8| terms of when to bagin searching cor when not to begin
91 searching?
10} A Not apecifiecally to me, no.
111 @ 211 right. After Agent Hanford came in and spoke with
12} the defendant, you indicated that he left the kitchen axes, is
13 ) that corrsct?
14} A Yes.
151 0 Where were you from that point forward?
16| A T remzined in the kitchen area.
i7) Q And who else wasgggnthe kitchen area?
1B} A Detective Wichelson and the judge.
131 Q Did anybody -- well, did you remain in the kitchen until
20} the end of the search?
21) A Tes.
227 Q ‘pid anybody ever come into the kitchen and search the
22 cabineta?
244 A Ko,
251 Q “At some point did Defendant Songiovanni ask to go see his

08009-BONG1406
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A Yes, initially,

| O e
.1 He was seated at the kitchén Table,he asked if ha could |

BYERS - DIREBCT 108
wife?
A Yes.
0o Approximately how long was this after Agent Hanfer§ left
the kitchen? i
A it was approximately twy minutes after, say, Agent
Hanfoxd left.
0 And when he asked te be abla to check on his wife, was he

permitted to de that?

0 Ckay. Let me ask you, first of all; did Mr. Bongiowvanni
aver asked if he could leave the kitchen for any other pﬁrpsse
or any other time?

A No.,

Q Now, when you say that he asked tc go see hiz wifs and
initially he was permitted to do that, can you explain what

happened from that point?

check on his wife, I said yves, he got up te walk towards the
hallway which led to the bedroom. As he started to walk
Detective Nicholsonr was walking behind him, at some point I
noticed a hole in his back pocket. Detective -

THE COURT: VWhose -- in whose back pocket?

THE WITNESS: In the judge’s bhack pogket of his
ghorts. About midway towards the bedroom in the hallway

Detective Nicholson asked him to stop.

————————
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BYERS - DIRECT 147
BY MS. SHOEMAKER:
Q Could you hear Detective Nicholson ask him to stop?
A Yas.
Qo All right., And what happened after that%
A The judge stoppsd. Datective Nicholson asked him if he
had amnything in his pockets, I did not hear the judge’'s
response, Detective Nicholson reached in and pulled currency
out of his hack pogket.
0 Did you chserve Detective Nicholson reack in and pull the
currency ocut &f the back pocket?
A Yes, I did.
Q what happened after Detective Nichelson pulled the
currency out ¢of the defendant's rear pocket?
A Detective Nicholson and the judge returned back to the

kitchenette area, the judge sat down, The money was given to

ma; I compared it with the serial mumbers that we had and chevy

matched the serial numbers.

Q All xight. After the currency was found in the

you were matching up the gerial numbers, do you recall Agent

EBanford coming back into the kitchen at any point?

A Yes,

Q Do you recall whether Agent Hanford made any stataments

to the defendant about what the money was believed to be for?

A Yes, Agent Hanford told the judge that this was money =--

defendant ‘s pocket and you went back into the kitchen area and

08009-BONG1408
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MR. PITARD: Your Honor, this is -«
THE COURT: Sustained,

MS. SHOEMAKER: Your Honmor, at this point it‘s only

i

being offered to show what was said to the defendant so that

Vi o W N

this Agent can explain what the defendant's reaction was te
6| that money.

7 THE COURT: For that limired purpcocse you may

8| respond.

9 THE WITNESS: Agent Hanford told the judge that this
10} was woney that was paid to him regarding a case that was

11§ prezently before him.

12| BY MS. SHOEMAKER:

131 9 Anéd what was Mr. Bongiovanni’s reaction when Agent
Hanford said that? '

sl A There was no reaction.

161 Q Now, werz you in the house then from the time you entered

Aﬁ_—ggiggw the house with a warrant when Mr. Bongiovanni came to-the—&oor——
18| and the time that the money was recovered and matched up with
1%{ serial numbers on the warrant, other tﬁan the few seconds you
201 said you went out to get Agent Hanford?

21 A& Yes, and I den’t think -- I didn't actually leave the

22| residence to go get Agent Hanford.

231 Q How did you -~

24 A We met around the entryway.

251 © - Ckay. At any point during that time, from when you

-l N PR W N wm W. r WL WS, R BN WM. BN W WLGOFTINGA-6808G-0dd Ly m
[
[
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1| entered his house and the time you left his house, did you
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21 ever yell?

31 A No.

41 0Q Did you ever heaxr Agént Hanford yell?

[ - ¥o.

6] 0 Did vou ever hear Destective Nicholson yell?

TlI A N,

B| Q Did you ever hear Agent Magnesen yell?

31 A Mo,

10} ¢ What about Agent Degnan?
l 11| &  No.

121 Q What about Investigator Abbott?

13| A M. '

4] g Can you describe what the attitude was there between the

15| agents and the defendant during thig entire pericd of time?

18] A Generally subdued and compiiant on the part of the judge,

17| when we asked him to come back to the kitchen, he came back.

18 | There was never any disagreement about anything.

191 Q yhen -- did you aver see the defendant’'s daughter there?
201 A Briefly.

211 @ Did you ever see the defendant’s son?

22t & Briefly, also, yes,

235 Q Where do you recall seeing the defendant’s daughter?

241 A

l In around the area of the fover, in the family rcom area,
25

it's not a very big housze, ir’s all kind of one big room

08009-BONG1410
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BYERS - DIRECT 110
1] there.
21 Q pid you ever ses or hear any confrontation with the
3| daughter?
41 A Ho, I didl‘;'t;.
5|1 ¢ Whare 4id you see the son?
61 A In that same family room area.
TR Did you ever gees or hear any confrontstion with the

8] defendant s son?

91 A Ho,
10 MS. SHOEMAKER: Your Honer, may we have a sidebar
11| real briefly. There’s a legal argument that needs to be made

12| concerning a question that I wanted to be able to ask the

13| agent.

14 (Discussion at sidebar)

15 MS. SHOEMAKER: I would be -~ I would ask that we be
16 | permitted to go in with this agent again the gquestion -- the

17 defendant’s response when the Agent Hanford told him, Ffirst of
18| all, that what they were locking for, and then when he came

18| back and said you can save everyone a lot of time, we‘ve got a
20 | warrant to search your whole house, but if you’ll tell us

21| where the money i, and I zay this, Mr. Pitaro had raised

22| during Agent Hanford's testimony the issue of lack of Miranda
23 | warnings, and I would submit there are two reasons why the

24| Agent should be able to teatify'to that on top of the reasons

251 we previously argue that the Court has rejscted. One, is

]
08009-BONG 1411
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that, first of all, Agent Byers has now testified that the
defendant was alsc told that he was not under arrest and that
ng nevex requested to leave anywhere else and --

‘ THE COURT: I would have to discount what the
detective said and I‘ve already ruled that what the detective
asked him was tantamount to the gquestion, I don’t think that
the circumstance wag any different.

Ms, SSOEMQKER: Your Honor, however, the standarxd

Ww oW oW on W b W R

- for testing whather or not Miranda has te even be given is,

10 firat of all, whether a reasonable parson given their

11} situaktion, which be taking into account his education as well,
12 | whether they would have understcod that they weren't free to
13} leave. Second of all, Mr. Bongiovannl has now put these

14| things into issue by coming in and making the statements as to
15| what was said and what wasn’t sald.

18 THE COURT: Well, if you want to make a record

17| sometime, you can do that cut of the presende of the juryr m) - —
18| not going to allow these gQuestions te be asked in the presence
12| of the jury.

20 MR. JOHENSON: If T could just have one second, Your
21| Homor. 1In terms of the Miranda, once the defendant got up on
22| the stand and said, Agent Hanford wasp’'t even in the house

234{ until after the discovery of the money, and Agent Hanford only
2¢ ) =aid thizs to me, the defendant at.tbat point in time has

25| specifically put into issus what Agent Hanford said te him and

“ . |3 . — 3 [ T T M— —— o —————. — ——— — ZIHEIHDE%WM«IIW '

————————E
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EYERS - DIRECT 112
what h& didn’'t say. and if you look at the law regar&iﬁg
Miranda it’s quite clear that we have a right to come back
with the defendant’s statements, even in -- even assuming
there’s a Miranda violaticn here, we have a right to come back
with the defendant’s statemente.

THE COURT: Well, what statement is it that yeou want
o get in that you haven't gotten in?

MS. SHOEMAKER: Well, it came -- it initially cane
in through Detective Nicholson, but it was the startement that
the defendant made in response to the -- to the statement that
we ve got a werrant to search your house, you can 2ave
averybody a lot of trouble 1f you tell us where it ls, and he
said g0 ahead and search, vou won't find anything.

THE COURT: Wall, that's in.

M5, SHOEMAKER: But it came in through Detective

Hicheolson and the defendant is claiming everything hepbened

differently, and our pcsitionmwould be that we should be able |
to have sowme other agent testify as to that as well,

THE COURT: Well, the only reason that yeu want to
get this in is to protect yvour record, depending upen what
happens. T den‘t know what’'s going to occur out of the
presence of the jury. We should have had this hearigg a long
time ago. I'1l allow you to make inquiry, but‘ncé in the
prasance of the jury.

M3. SHOEMARER: It's --

08009-BONG1413
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MR. JOHNSON: Your Honor, just even assuming, okay,

PIP1ON0E~60029-0dd | Frm: "

just for the purpose of argument that there is a Miranda
viclation here, and assuming that it hasn’t been waived
because other agents have testified to these statements here

during the trial without objection, even assuming that there’'s

O U T I - B

been a2 Mirandas vioclacion, once the defendant takes the stand
7 | under Miranda and puts into issue what ozrurred at a certain
8| incident, he waives the Miranda protection, he can’t stand

9| behind the shield of Miranda and say, Jerry Hanford didn’t

15 | show up until after the five hundred dollars was discovered
11| im -~ ,

12 | THE COURT: What do you have to say to that My,
13! Pitaro? He has taken the stand now and he has tsken a

14| different position.

15 MR. PITARQ: His position has never changed, it’s

18 | only what they‘ve teld you their péaition was that is -- that

17| ie changed.

18 TEE COURT: Well, he was questiocned about this.

18 MR. PITARGQ: Well, but ==

20 THE COURT: If you want to put it before the jury --
21 M8, SHOEMAKER: Your Honor --

22 THE COURT: -- if you want to protect your record --
23 MS. SHOEMAKER: Your Honor, it wasn’t for purposes

24| of protecting the racord, because I believe that the record is

25| already sufficiently established to protect it if thexre’s aver

08009-BONG1414
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BYERS - DIRECT C o114
an issue on appeal. However, it -- the purpose that wa wanted
to put it in now is for the jury, because the defendant takes
the stand and says [unintelligible - papars shufflingl just a
difference in memory, his verzion is so different than what
the agents testified to and Detective Hicholson was the only
one abis to say it and not Detective -- or Agent Hanford, BAnd
we feel that it‘s important to come in through another ageant
80 that it’s not just the defendant’s word versus Nicholson’s
word,

THE COURT: &As to what was said or the --

M8, SHOEMAKER: As to what was --

TEE COURT: -- you've gotten all of that in, Now,
tell me, focue specifically, what ig it that vou want?

MR. JOHNSON: Defendant Bongigovannil says Jerry
Hanford didn’t come in and talk to we until after the five

hundred dollars was discovered and that the agents were out

17
18
18
20
21
22
23
24

25

rummaging around the house and in my wife‘s bedroom. And what
we want to bring in --

THE COURT: But you already covered that,

ME., JOHNSCN: But what we want £o bring in is that
Agent Hanford specifically came up and talked to him and said,
you can save us all a lot of trouble with this search if you
just tell us where the five hundred -- or where the hundred-
dollar bills are, and we’ll be done, And the defendant at

that time says, go ahead and search, you won't f£ind anything.

(8009-BONG1415
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1| That's directly contradicting what Defendant Bongiovanni says
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2| happened during the search, and that’'s relevant here because
3| our pesition is, he’'s lying. And we have such a direct
4 ] eontradiction in what he says happened and what we say
5| happened that that's very relevant in terms of judging his

6] credibility and in terms of evaluating his testimeny, And

7] it'a also important in terms of our agents ‘cause he’s pub

8| their credibility on issue that we be allowed to show support
9| for their positions during this trial.
10 THE COURT: Well, I certainly don’‘t think it's

11§ pivotal. The fact that it’s post-Miranda, post-testimony by
12| this defendant I suppose makes a differsnce. Pursue itc, but
13| pursue it very briefly,

14 M3, SHOEMAXER: Thank you, Your Honor.

18 {(End of dissussion at sidebarf

16 | BY MS8. ZHOEMAKER:

17( @ Agent Byere, I want to direch your attention te a

18 | particular statement that Agent Hanford may have wade during
191 the search. You indicated that he came in, he spoke te the
20| defendant briefly, telling him again what you were Lhare Lo
21| search for, he left the room. Do you reczll Agent Hanford
22| prier to finding the money on the defendant coming back into
23| cthe kitchen and making another statemant to Defendant

24 | Bongiovanni?

35 A Yes,

- ]
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1| g What did he say?
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2! A He told the judge that he --

3 MR. PITAKU: I -- I have an objection to this line
4 i af quesFioning. |

5 THE COURT: ©Okay. The cobisction’'s overruled,

6] BY ME. SHOEMAKER:

718 What did Agent Hanford say to Defendant Bongiovanni when
g! he cama back intc the kitchen?

A Agent Hanford said that he could save everybody a lot of
10 ] time if he just -- if the judge would just tell us where the
11} money was,

iz @ And what did Gerard Bongiovanni say in respense?

131 A He maid, gb ahead and look, you won’ﬁ find anything.
400 Just a couple other gqueations, Agent Byers. Do you

15 recall during this entires time from when you entered the houss

16| and the time you left the house, do you recall anyone ever

17| telling the defendant that, if he didn’t give you the money

i8] you were gonna tear apart his house and tear apart his car?

191 A No.

20 M8, SHOEMARER: HNo further gusstions, Your Honer.

21 THE COURT: C(rosg-examination.

iR . CROSS-EXAMINATION

23| BY MR. PITARG:

24} 0 Agent Byers, ?au ware the one who was supposed to be in

25 ¢ charge of the sesarch?

08009-BONG1417
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BYERS - CROSS : 117

1] A No, just in charge of the -- I had the paperwork, the

5| warrants, the receip:t forms, and I was gonna conduct the

3| search of the person.

4 You were gmnna.ﬁcnduct the search of his person?

51 A Yeg.

61 Q Iz that what your job was?

7( A Yes.

g Okay. 2nd you came in the house with a search warrant,
9| you sald?

16| A& Yes.
il e ¥ow, vou then said that you then -- he was in -~ you took
iz ﬁim into the kitchan area?
13| A Correct.

41 Q Okay. And how many peopie were in the kitchen area, how
15| many othey sgents?

1€ | & In that kitchen area icgelf?

171 Q Yeah.

18| A Just Detective Nicholson and myself.

18| @ Where were the other thrse, or four?

200 A In that area right next to it, the --

21l p And what were they doing?

22| A To my recollection, just standing there,

221 Q Just standing there? Well, you then had Mr. Bongiovanni
24} in the kitchen area, right?

251 A Correct.

08009-BONG1418
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= 1l Q Your job is to search him?
- 21 & Correct.
i it Q You didn’t search him, did you?
' 44 A Hadn’t vet, ne, sir.
81 Q Ckay. As a matter of fact, you and Nicholson were in the
l 6! house and Hanford wasn‘t in the house, was he?
Tl A Ipitlally, yes.
' 81 Q Hanford was someplace else, wasn’t he?
I 8 A TUhh =--
0] Q Hanford didn't come in with you, did he?
' 11] A When we -~ when we walked into the house?
12y ¢ Right.
' 137 A Ko, he didn’'t.
l 14t Q Now, how many agents were with you at the front door when

157 you rang the bell or knocked on the door?

1671 A Three agents, one detective and one investigator..
. e i et

I

171 R Sc five pzople are ai the front door, right?

181 A Correct.

191 @ Okay. &nd this little fourteen-year-old girl answers the

24| doar, right?

211 A Yes .

221 Q And you had -- you had a big jacket on that said FBI?

231 A I don‘s think I did, neo, sir.

4] Q Ckay. Did you have a badge?
A

25 " No.

- — ——— e

W
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BYERS - CROBS 119
You &iénft have any badge wilith you? '

I had it Qith me, yes.

Okay. Now, who said, "PBI"?

T'm sorry., what was the question?

Whe identified everybody?

Detective Nisholson identified himself --

Did he say wha vou were?

F I - B - A o B 8

And then he told the judge that be had sowe FBI guys with

o
[
=

But wa're still at the front door with the -~

Correat.,

Q

A

Q ~~ with his daughter,

A Correct. Oh, to him. He just asked to see her father.
Q

Now, when you came in, once again then you said that yeur

job was to search the judge. Was thers any mestion that the
entire house was gonna be searched?

Yag, S

Huh?

e

Yas.

Who sald that?

f I o B S = S

I told the dudge that we had warrants t£o ssarch the house
and his person.

& And you sgaid the entire house, righu?

A I don't know if I used the word "entire.¥

MR. PITARD: Can I approach the wltness?

- e ————— ]
e
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HYERE ~ CROSE 12D
THE COURT: Yes.
BY MR, PITARQ:
Why don’t we lock at the -- your 302 in this matter,
okay .
aAnd look on the bottom of the first paragraph.
Yas, it says "entire house.”

Wall, you said "entire house," right?

LI o B -

Corract.. I just said I didn’t know if I used the word
fentirs® or not.

Q So when you tald him, you didn’'t say, we just have a

gearch warrant for your houss, we have a search warrant for

your entire house unless you give us what we want, right?

A I szid Yentire house," yes.

Q Mm-~hmm, And then jmmediately while you were in the
kitchen area, Cerry Bonglovanni asked to check on his wife, to

go see his wife, didn't he?

Within the first few minutes, ves.

Yeah, he was concerned about hizs wife, wasn’t he?
He asked to check on her, yes.

Well, he appeared concerned, right?

I guess, ves.

You gusss?

He asked to chegk on her.

Okay. And was he allpwed Lo go?

oo PO b o0 O

T Xes.

]

03009-BONG1421

JAOG7502




P4
P
b
)
b
¥
]
=
>
3]
>3
v
Lod
g
=
i
[y
Lo
L
[ ]

BYERE - CROSS 121

11 Q Well, he was actually escorted, wasn’t he?

zZ|l A Yes.

31 ¢ "Escorted” means that there were agents with him as he

41 tried ﬁo go check on hisg wife, correct? ‘

5] A Daetective Nicholson was with him, yes.

] Zo he wasn't really frae to just walk down his own

71 hallway to see how his critically ill wife was, he had to be

8 | escorted, right?

9 ; MS. SHOEMAKER: Objectien, Your Honox, it calls for
10] 2 legal conclusion from Agent Byers. He can‘t say what the
11 situation was if he’s not the one there.

12 MR. PITARC: He was there, he said.

13 THE COURT: Well, you may respond.

14 | BY MR. PITARQ:

i3] Q Right?y

16| & Repeat the guestion for me, please.

i o Well, he wasn't free to walk down his own hallway in his
18§ own houze to check on hisg critically i1l wife, was he?

1s ms} SHOEMAYER: Objection, argumentative.

20 THE CUURT: You‘re talking about walk down alone?
ZL MR. PITARO: Yes.

2z THE COURT: Okay. .

23 THE WITNESS: He wasn’t free to walk alons,

24 | BY MR. PITAROG:

51 Q ¥z, he had to be *"escorted,” you put in there, right?

08009-BONG1422
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BYERS - CROS3 122
MS. SHOEMAKER: Objection, argumentative, and asked
and answered.
THE COURT: It -- he‘s answered the questlon --
MR. PITARO: Mm-hmm. '
THE COURT: -- counsel, let‘s move on.

BY MR. PITARO:

Q mnd then you said that when he was walking «- when -~ he

was not actually allowed to go and see his wife, was he?

A, At that polint, ne, sir.

Q No. As a matter of fact, you and the other agents
escorted nim away from his wife back to the kitchen, right?
A He was escorted back to the kitcchen, yes.

Q At your request?

A I don’t know if there was a request, or he was just sort
of brought back to the kitchen.

Q All right. So he’s going 4down, walking down, wants Lo

see hiz wife, he’s ascorted, he's stopped, itfs now -- now

he’s gotta -- he’= escorted back, right?

A Corraor.
Q Ckay. Bo he wasn’'t free to go in and see his wife, was
ha?

MS. SHOEMRKER: Objection again, Your Honor,
argumentative.

THE COURT: Sustained.
/7

T
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BYERS - CROSS 123
1] BY MR. FITARO:
210 Well, vou didn’t allew him to go in and see his wife at
3} that time, did you? .
4 M3, SHOEMAKER: Objecticﬁ; argumentative.
5 MR. PITARO: It‘s not argumentative, I'm asking him
¢ | a gquestion, did he or didn‘t he.
71 MS. SHOEMARER: He'= asked --
g THE CCURT: Was this --
9 1 Mg, SHCEMAXER: -- and answered it.
0 THE COURT: -~ wagz this after the money was

11| discovered?

12 | THE WITNESES: VYes.

13| BY MR, PITARQO:

4] Q Now the search of his houme had already started by that

15| time, hadn‘t it?

o 16| A Yes.
17| ¢ Okay. And who was searching?
181 A At that moment, Agents Dedgnan and Magnessn.
18| @ Where were they gearching?
20| A In the bedroom.
2L ¢ Whose bedroom?
221 A The judge’s bedroom.
221 ¢ Where was his wife?
24 1 A In that roam.
251 Q Did you ever think maybe that’s why he wanted to go see

08009-BONG1424
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BYERS - CROSS 124
1| how his wife was, ‘cause there’s =& couple FBI agents in his

2} wife's bedroom?

3 MS. SHOEMARER: Objectieon, argumentative and

41 gpeculativa. |

5 THE COURT: Counsel, in‘g --

5 MR. PITARO: It may be loud, but I don’t think it’s
71 argumentative.

THE COURT: -~ counsel, it's clear, let's -- let’s

o

91 move on. And the testimony has been educed. Lef's move on.
10| BY MR. PITARC:

111 Q S¢ you -- o actually you could ses from where you wers
12| then searching, couldn't you?

131 A o, I gouldnt.

141 Q They told you afterwards they were searching?

15| 24 I knew when the search waa initiated.

18| Q Mow, Mr. Bongiovanni, when you first showed up, vou teld

17| ve, asked you not -- asked you, what im this about, correct? T

i81 A Yes,

19 2 As a matter of fact, you said when you firgt started that

20 you -~ that you told the prosegutor that you weran't here, for

21 ] him to sign a warrant?

227 A Correct.,

231 O Okay. Well, he asked you about that, didn‘t he?

241 A I don't recall if he asked me specificslly or not.
Q

25 "Well, he asked zomeone in your presence, didn’t he?

R N FE R NN S BRSO AR W R R R R W R W PTG ST o T
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BYERS - CROZS 125
I denft regall, sir.
You don’t recall what he gaid?

R,

LO T S & -

You were s0 spegific before.

MS. SHOEMAKER: Objection,

THE CQURT: He's answered, coungel, Let’s move ou.
BY MR. PITARO:
o] S0 somecons @aid something, and then you zaid, no, we're
not. here for you to sign a warrant, we’re hers for a warrant
for you?
A I doen’'t know -~
Q Corract.
A ~- 3£ T zaid the word *no® first. I recall, when I
entered I went up to the judge and I explained to him what the
ciréumstancee were.

Lo Qkay. and then he said, ke wanted to know more, didn'‘t

he? He asked you. what is this about?

A Yes.

Q and then you sy that you teld him what it was about?
A Yes.

a and then he zsked you agalin, what is this all about,

didn’t he?
A Right,
Q It was obviocus he wasn’t undarstanding what it is you

were saying, wasn't it?

08009-BONGi426
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BYERZ - CROSS 126
M3, SHOEMAKER: Objection, calles for speculation.
BY MR. PITARO:
Q wWell, did fou belisve he was understanding you, that he
aske&>yau a gecond time?
ME. SHOEMAKER: Objec¢tion, irrelevant.
MR. PITARD: It’s not irrelevant, it’s his search.
THE COURT: Did you -- you may reaspond.
THE WITNESS: I thought he understeod, but I thought
he wanted more informarion. And that’s why ar that point I
want to geht Agent Hanford to make that decisgion ig if he wag
gonna tell him mere of the civecumstances nof the cass.
BY MR. PITARG:
Q Well, you were thare, to have Agent Hanford tell him that
he -+ that he had a search?
A"  No, he didn't have to tell him that,

Q Well, had Gerry Bengiovanni said anything about this

mopey at this time te you when you weré téelling him—what—wou |

ware looking for?

A Initially, he said he didn‘t know anything sbout any

money, that they had just been over for cofiee.

Q and then what happened? What's the next thing that

happened after he said, they’d just been over for cqifea?
M8. SHOEMAXKER: Obijection, Your Honor, this calls

for haarsay.

MR. PITARO: Do you remember the next thing that

. .
080G9-BONG 1427
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BYERS - CROSS 127
1} happened.
2 MS. SHOEMAKER: Your Honeor, this is the area --
-3 THE COURT: He may respond., The question is, de you
| 4 | remexber what happened. '
S THE WITNESS: If he asked -- I believe he asked
51 again what this wag all about. I don’‘t know if he asked it
7| directly --
81 8Y MR, FITARO:
9] Q No, I‘m asking vou, when you made this statement that --
10 THE COURT: Just a moment, Mr. --
11} BY MR, PITARO:
12 'Q ~- that Dottore had just been over for coffes?
13 THE CQURT: ~-- Mr, Pitaro, go back to your original
14| question, and -- listen -«
15 MR PITARD: Okay.
16 | BY MR, PITARC:
17: Q What --
18 THE COURT: -~ listen to me, please. And listen to
19| the guestion and then respond very specifiically to the
20 ) guestion.
21| BY MR. PITARO:
221 Q What was the next thing -- the next thing that happened
23 | after you said --
24 THE COURT: That wasn’t your questicmn, Mr. Pitare.
25| You withdraw the earlier guestion?

e
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BYERS - CROS3 128

i MR. PITARD: Well, let me try and rephrase it so I
2| can get to where I'm attempting to get to.

3| BY MR. PITARO:

4l @ What was tha next thing that happened after Gerry

5| Bongiavanni said he had no knowledge of any money and Dottore
6| had just come over for coffse, according to your testimony,

7 | what’s the next thing that happened?

81 A Trying to remember the sequence of -- I don't recall if

9| it's at that point that he asked again what this was all
101 akout, or not.

11 ¢ Well, 111 tell vou what, why don’t you look at your 302.
12| and richr after, right after your 302 says that he had no

13 | knowledge of money and that Dottores had just --

14 MS. SHOEMAKER: Obie;tion, Your Honor --

15} BY MR, PITARO:

161 Q -- come ovar for a cup of coffee --

17 THE COURT: Jusg -~

18 MS. SHOEMAKER: ~-- to Mr. Pitareo --

13 THE COURT: -- just a moment, counsel, I don’t want-
20! you teatifying.

2Ll BY MR. PITARO:

221 Q What is the next thing?

23 TEE COURT: You let him read it if you want to --
241 BY MR, PITARO:;

251 Q Réad it --

08009-BONG1429
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BYERS - CROE3S 123
1 THE COURT: -- if you‘re trying to refresh his
2| memory.
3 BY MR. PITARO:
41 Q -; and tell ug what the next thing i=.
| &2 Tha next seantence is, "the search of Bongicovanni‘s" --
[ M3. SHOEMAKER: Objection, Your Honor, not to have

7 #the agent reading what'’s in the 302 repeort.

2 THE COURT: The purpose of ~-

9 MR. PITARO: I'm impeaching him with a prior

10 incansistent statement, Judge.
'12 ‘ MS&. SHOEMAKER: Your Honor, he can look at it to
12} rafresh his rececllection, if it refreshes his recollection,
13} but ~-

i4 THE CCURT: This is his statement, and he’'s read the

— S WmA W Smwer  WmeR e w00y SNOS-o GBRT-0L3TE

15| statement, now what’s your guestion?

18| BY MR. PITARO:

17} ¢ What’s the next thing your statement says happened after | |
13| he said they were over for coffee?

19 A That the search was initiated,

201 @ Oh. and in fact, the ssarch was initizted, wasp’t it?

21| A Correct.,

221 Q Now let me Just ask you, you‘ﬁe heen with the FEY for how
23 long?

241 A I wag initially hired in 1982, I -~

251 Q 80 you've been there about Ififteen years?

N— ———————
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Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of
Clark County Detention Center
inmate who manufactured a shank,
1987

Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
October 15, 1998 and December 7,
1998

Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Deposition of Patricia Schmitt in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000

JA10208-JA10238
JA10239-TA10353

TJA10354-TA10357

JA10358-JA10362

JA10363-JA10383

TA10384-TA10434

TJA10435-TA 10449

JA10450-TA10488

JA10489-JA10554

JA10555-TA10563




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

44

44

32

33

34

35

36

37

38

39

40

41

42

43

44

Order, Hill v. McDaniel, et al., Case
No. CV-5-98-914-JBR (LRL},
District of Nevada, May 20, 1999

FBI memorandum to SA Newark,
Homick v. McDaniel, (Homick

167), August 31, 1977

FBI memorandum, New York to
Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

FBI Teletype, FM Director to Las
Vegas (Homick 166), September,
1985

FBI Teletype San Diego to Las
Vegas (Homick 165), October, 1985

Chronological record, Homick v.

McDaniel (Homick 10), November

1985

FBI notes re Homick receiving
money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

FBI notes, Homick v. McDaniel,
December 1985 and January 1986

FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

FBI redacted notes, Homick v.
McDaniel (New Jersey), January 7,
1986

FBI redacted notes, Homick v.
McDaniel (Homick), January 9, 1986

FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

FBI redacted notes, Homick v.
McDaniel (Las Vegas), January 14,
1986

JA10564-JA10568

TJA10569-TA10570

JA10571-JA10573

JA10574-JA10576

JA10577-TA10582

TJA10583-TA10584

JA10585-JA10589

JA10590-TA10593

JA10594-TA10595

JA10596-TA 10597

JA10598-JA10599

JA10600-JA10601

JA10602-JA10603




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

45

46

47

48

49

50

51

52

FBI 302 interview of Norma K.
Thompson, Homick v. McDaniel,
March 18, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

JA10604-JA10606

TA10607-TA10608

TA10609-TA10610

JA10611-JA10612

JA10613-JA10614

JA10615-JA10616

JA10617-JA10618

JA10619-JA10620




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

53

54

55

56

57

58

59

60

61

62

63

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel
(Homick 164), August 18, 1988

Reporter’s transcript of evidentiary
hearing, partial, State v. Homick,
March 7, 1989

Reporter’s transcript of motions,
State v. Homick (Homick 48), April
10, 1989

Reporter’s transcript of jury trial Vol.

6, State v. Homick, April 25, 1989

Reporter’s transcript of jury trial,
partial, Vol. 7, State v. Homick,
April 26, 1989

Reporter’s transcript of jury trial Vol.

11, State v. Homick (Homick 52),
May 2, 1989

Reporter’s transcript of penalty
hearing, State v. Homick, Vol. 1
{(Homick 108), May 17, 1989

Reporter’s transcript of trial, partial,
Vol. 83, State v. Homick, November
10, 1992

Letter from Eric Johnson/Walt
Avyers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

JA10621-JA10622

JA10623-JA10625

TA10626-TA10637

JA10638-JA10640

JA10641-JA10652

JA10653-JA10660

TA10661-TA10664

JA10665-JA10668

JA10669-JA10673

TA1674-TA10676

JA10677-JA60678




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44
45

45

45

45

64

65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

45

45

45

83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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13
14
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17
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21
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24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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12
13
14
15
16
17
18
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23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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11
12
13
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17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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20
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24
25
26
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28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930

23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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20

20

20

20

20

20

20

20

20

20

20

20

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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20

20

20

20

21

21

21

21

21

21

21

21

21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

21

21

21

21

21

22

22

22

22

22

134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24
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24

24

24

25

25

25

25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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25

25

25

25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28

28

29

29

30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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33
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33

33

33

33

33

33

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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33

33

33

33

33

33

33

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837

34
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13
14
15
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17
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20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

33

33

33

33

33

33

33

33

33

33

33

33

33

33

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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21
22
23
24
25
26
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28

Vol. Title Date Page

33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998

36
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15
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17
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21
22
23
24
25
26
27
28

Vol.

Title
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Page

33

33

33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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Vol.

Title
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Page

35

35

35

35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596
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Vol.

Title

Date

Page

36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399

39




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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23
24
25
26
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28

Vol. Title Date Page

17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840
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HANFORD - CROSS ' 149

April 9th, 1996,

G
A Yes.
'] Isn‘t that what you told the grand jury ;umiar oath?
A Well, you have the transcript. I assumeaf that's what I
said., I haven’'t seen it myself. |
G Okay.

ME. PITARGQ: Could I approach the witnessg?

THE COURT: No. He’eg indicated that's what he said.

' 2] Let’a move on.
' : 10| BY ME. PITAROC:
. 11{ ¢ Do you have any doubt?
121 A Ne, I don’t have any doubt, if -- you know, I'm surs you
. 13] wouldn’t lie to ne.
. 141 Q God forbid.
15 Agent Hanford, isn’t it txue that you’'re aware that
l 16 | Dottore and Jerdan suspected as early as the summer of r93
i} 17 | that Quintana had taken more money than the people were aware |
. 18| of?
- 197 & Yeu,
a0 Q Ckay.
- 211 Q So that was somethipy that was known, at least under your
- 22| investigation way back in ‘93, that these two fellows believed
. 23 ) that Quintana had actually taken more money than the hundred
. 24} and =ight thousand (108,000)°7
250 & Yes.
N

08009-BONG(0899
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HANFQORD ~ CROSS 150
1| 0 Okay. MNow, Agent Ranford, I want to play, if I could,

2] one more taps.

3 MR. PITARG: And Your Honor, that would he taps 55%5.
4 THE COURT: Has this ons been received?

8 MR. PITARC: I'm going to move for it to be

¢! received. Which is -- which iz the complete call af

7| Government tape 1732.

8§ THE COURT; S-5-57F
g MR. FITARO: Yes, Judge.
16 MS. SHCEMAKER: No objectiomn.
i1 THE COURT: B55% will be raceivad,
iz {Defendant’s Exhibit No. 555 admitted)
13 THE COURT: Now this one has a companion tape. What

14| is the number of the -~-

i5 MR. PITARO: The companion tape --
5] MS. SHOEMARER: It's 172, Your Homor.
17 THE COURT: 17272
18 MR. PITARC: Right. Their 172 has already been

1%) adwitted, Judge. »and what I would like to do is play this,

20| which is basically the introduction to it.

41 And if you could play that, please.
22 {Defendant‘s Exhibit No. 555 played)
23 MR, PITARQ: okay. Stop it right here. Could you

241 stop it right there? Okay, let me go back --

25 MS. SHOEMAKER: Well, Your Honor --

08009-BONGO900
JAD07263



HANFORD - CROBS 151

1 MR. PITARQ: ~- just one second,

2 MS. SHOEMAKER: -- Mr. Pitaro --

3 MR. PITARC: -- because I'm going Lo ask --

4 MS, SHOEMAKER: -- wanted to play the complete tape,

5t let’s play the complaete tape.
[ MR, PITARC: We'rs going to, I'm just -- want to
7| stop it for = moment, so I could ask a question.
8 THE COURT: o ahead.
9 MR. PITARO: (Copuld you just move it back a little
10 | where he says, "I'll see you later." Just a gecand,
11| BY MR. PITARO:
210 Now it's olear, is it not, and it’s been -- was
13| stipulated under 172 that that was a call from Paul Dottore to
14 | Gerard Bongiovannli, 1s that correct?

15| & That*s corvect.

v
H

16 (OFf -record colloquy)

17] BY MR. PITARC:
18| & Now, thig trgnscripr that we have in here is a little
12| rough. If we could go te 172, which ig the government’'s

20 | transoript, and it’'s a bettey transcript, and if you -- as
21} soon as everyone’'s ready. @ive them a minute.

23 Are you yeady, Agent Hanford?

23| & Yes.

241 Q Again, and I'd ask vou to fellow this very carefully as
251 we go through it.

08009-BONG0901
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HANFORD - CROSS 152
1 MR. PITARO: Could you ~-- could you --
2 TEE COURT: Well, now, just a minute, why don’t you

3] tell us where we are on the -- in the transcript.

4 MR. PITARD: We’ll now start at the top of 172,
5 THE COURT: At the beginning of --

é ME. PITARO: Yea.

7 THE COQURT: -~ 1727

8 ME. PITARO: Yeah.

2 THE COURT: And now we're playing the tape of --
1id MR. EFITARO: Itr’sg still --

1l | TEE COURT: -~ 1727

12 MR, PITARD: -~ the same tape., It*g just tha

13} transcript, it’s the government‘s transcript.

14 THE COURT: Go ahead,

15 {Playing of Exhibit No. 55§ resumed}

6y THE COURT: gtop for a minute, because I ~- I'm not
17| reading the -- is thig 1727

18 TEE CLERK: I don’'t know whether --

19 THE COURT: I don’t know where vou are, counsmal.

207 MR. PITARD: Okay. All right. Why don’t we put 172
21} in then, which is where -- I was playing the introduction to

HFRA E R B EENEEERLTEERER

22 ] get in whoe called who. Okay, now let’s play 172.
23 And 172 has previcusly been admitted; this is the
24} conversation at 0935, which is wnere the government tape

25| starts,

08009-BONG0902
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HENFORD - CROSS 153

{(Plaintiff’s Exhibit No. 172 played)

2| BY MR. PITARO:

3| @ Agent Hanford, you listed to that tape?

£i A Yes.

51 6 and you followed along with the transcript?

§1 A Yes.

710 Okay. And the transcript accurately reflects the -- what

B! was said, doesn't it?
21 A Yes.
01 ¢ And that’s the tape that I guess starts the Kutash
11! matter, doesn’iL it?
121 A Well, there’s one tape before that, I believe, but that's
13 right at the beginning.
14| ¢ What’s that?
15] A I believe there’s one tape before that, but that s right

16| near the beginning.

17] Q wei1: isn*t if &ryge there's -- lgn’'t it true Lhat youm
18| testified in front of the grand jury in December 5th, 18857
181 A Yes, I &id, yeah.

201 Q@ and isn‘t it true in response to that tape, that

21| conversation --

22 ¥E8. SHOEMAKER: May I have & page, please?
23 MR. PITARO: 32, I'm serry. I1’'m sozry, 31 and 32,
24 | starting at lines 25 -- I'm sorry, gtarting at lines 21, on

25| page 31 and going over to line 4 on page 32.

'H W R N BN E W R E N W W E R et
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% HANFORD - CROSS 154
% 11 BY MR. PITARO: |
g 21 Q Now you were undasr cath at the time you did this --
3/ A Yes.
4|l 0 -- asn’t that correct?
5l A That's right.
§1 0 Correct? You were seeking te have the grand jury to
7| indict Gerard Bongicvanﬁi, weran’t you?
B8] & Yes, that was the initial appearvance in the grand jury.
21 e And ig -- that’s -- that’s what you were starting with,
10 isn’t that correct?
111 A& Yas.
2] Q and isn’t it true while under ocath you told the grand
13§ jury, "however" -- and I'‘m quoting:
14 "On Qotober 15, which was a Sunday, Judge
15 Bongiovanni called Dottors at Dottore’s homs. And
1§ at that time Dottore had taken a job at the Riviera
17 working as an usher in the Splash production. And
18 Judge Bongiovanni said to Paul Dottore" --
29| And if you could open the transcript and follow on 172:
20 *and Judge Bongiovanni said to Paul Dottore, ‘Your
21 koga, who would be Jeff Kutash, has a case in front
22 of me tomerrow.® And Dottore said, 'Well, I wish I
23 had known earlier, Maybe we could have dons
24 something,’ And the judge said, ‘Well, well, you
25 " know. '

03009-BONG0904
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HANFORED - (ROSS 185

Now, isn‘t it true that’s what you told the grand jury

.
L

under oath on December Sth, 19957

A That's correct,

Q And isn‘t it true that that tape 172, which is
referencing the call from -- the reaferencing the call where
Pottore and Gerard Bengiovanni are talking about the Kutash
case and the Riklis case, that‘s what you’'re refersncing?

A Yesg,

Q Ckay. BAnd isn't it tyue that in that conversation that
you told the grand jury about that Paul Dottore never said, "I
wigh I would have known sarlier. Maybe we could have done
scmething .

A No, [ -=-

Q Tan’'t that true?

Y

-3 -- T gummarized it incorrsctly, you're quits right,

g Well, vou were under oath when you summarized it

incorrectly, weren'r you?
A I didn’t remember it correctly. We then played the tape
at a later appearance. ‘
o May -- wait a winute, let me finish. BAnd then you said,
"And the judge gaid, ‘well, well, you pow know.’" That wasn't
true either, was ity
A It wasn't gorrect.

MR. PITARD: I have nething further,

THE COURT: &Any redirect?

08009-BONG0905
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HANFORD - REDIRECT 156
‘L MS, SHOEMAKER: Yes=, Your Honor. I£ I could just
2| have a wminute?
3 THE COURT: “Yasg,
4 {(Pause in the proceedings
g THE COURT: Stand up, if you'd like to, for a

6 1 moment.
7 (Pause in the proceedings)
B THE COURT: Counsel, if you're going to take a few

9| minutes, we’ll take a ten-minute recess.

l H B EEmmEm=s E 0 W g B

10 MS. SHOEMAKER: All xright. Thank you, Your Honor.
11 {At 2:25 p.m., Court vecessad until 2:40 p.m.)
12 {Jury is present}
i3 THE CCOURT: Pleaze be seated.
14 Will counsel stipulate to the presence 0f the jury?
15 MR. FITARO: Yes, Your Honor,
-\}6 —— M8, SHOEMAKER: Yes, Your Honor.
17 THE COURT: Thank you. Ms. Shoemaker? |
18 MS, SHOBMAKEE: Thank you, Your Honor.
ig REDIRECT EXAMINATION

20| BY MS. SHCEMAHER:

211 Q Agent Hanford, during your crosg-examinaticn, you

22| testified that the investigation began back in July of 1993

23| apd therefore it‘s been four years and five months since you
24| started investigating this case. Can you be more specific for

25| the jury and clarify what it was that you were actually

(3009-BONG0906

TANGVI™EG




HENFORD - REDIRECT 157

1| investigating bkack in July of 13927

21 A Initially, it was the bank fraud.

3/ 0 End when did the investigation’s focus turn from bank
4 fraud te the charges that are in this indictment?

Ef A After the wiretaps started.

el Q When did the first wiretap go up on one of the

7] defendant’s telephones, do you recall?

&) A February of 1984,

gi Q Now February of 1994, wasn’'t that when you geot the first
10| wiretap in the overall investigation of the bank fraud and
11| this case?

21 A Yes,

1310 And vou hgd a wiretap on Garard Bonglovanni’s howe

14 | telephone at that time?

151 A Ho., Paul Dottores,

16 Q Ckay. When did you get -~ when was the first time you

H

17| went up on Gerard Bomgiovanmi‘s home-telephone or his chambers |

18 | telephone?

19| & It was either late May or early June of 13584.

201 Q Okay. Now you also mentioned during your cross-
examination that Terry Salem haen’t paid one cent of
restitution yet, is that correct?

A That’s correct,

Q As part of his plea agreement, can the Qeourt still order

bim to pay restitution?

(8009-BONGO907
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11 A Yes,
2 ME, PITARO: Your Hanor, I would object. That’s

W GRETON0T-6608E~0dd T yuMmd

3| going to call for a legal zonclusion.

4 M5, SHOEMAKER: It‘s not a leagal conclusion.

T :

5 ME., BITARQ: OFf colurse it iz,

TEE COURT: &he gaid, can the court order?

|
)

7 MR, PITRRQ: She‘s asking this agent?
g MS, SHOEMAKER: Under the terms of the plea

9| agreement.

B T ax .

10 TEE COURT: Has the plea agreement been recelved?

11 M5, SHOEMAKER: No, it hasn't, Your Honor.

12 MR. PITARQ: It's not admissible, Judge.

13 THE COURT: Of course it's admiasible if you &sgree
i 14| ta it.

15 Lat's mave on,

i6| BRY M3, SHOEMAKER :

171 Q When iz Terry Salem suppesed to be sentenced?

18] & I believe January 1éth, 1998.

12 Q Now you indicated during your cross-examination that you
201 and the FRI didn’t participate in the promises that were given
21| to Terry Salem, and thet the FBI wasn’t the pecple ~~ or the
22 'ag&ncy with the authorization to give a pesa to Terry Salem on
23 | criminal conduct he‘d been engaged in, iz that correct?

241 A That’s correct.

25| ¢  And that those promiges were made pursuant to the plea
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b
E% 1| agreement with the United States Attorney’'s office instead, is
% 21 that righe?

l il A That'e right.

_ 41 Q Okay., Now Mr. Pitave brought out that Terry Salem didn‘t
ll 5| enter hig guilty plea in this case until January of 1935, T
' 61 believe it was, is that correcr?

‘ 7{ A That's ecorrect.
II §) © And yet Mr, Salem had bean cooperating with the FBI since
l' g { September of 13%4, and by the time he had entered his plea

10| agreemant, he waz no longer actively ccoperating with the FBI
I' 11} or being paid for his seyvices, is that right?

. 12| A Well, he was no longer keing paid for his services at
l' 13| that point; he was still furnishing some cocperation in other
. 14| cases cther thah this one.

151 0 Ckay. But he wasn’t actively cooperating in the case any
. 1 | more?
171 A No. T
. 181 Q Okay. Now if Mr. Salem had not -- he agresd to cooperate
- 12| with you back in September of 1994, is that correct?
201 A Thalt'’'s correct.
N 21/ Q  And if the United States Attorney’s office did not make
22 | the promises formally to him until he entered his guilty plea
- 23| in January of 1996, what promises had been made to Mr. Salem
24 Irom the time of September of 1294 when he was -~ began
45| cocperating up until the time he actually entered his plea aad

08009-BONGO909
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1] the promiges from the United States Attorney’s oflice wera

2] formally made?

.\ The only thing that I ever promised him was £o Just make
his cooperation known to the United States Attorney’'s office.
Now what digcusgions his attorney had with your office, I'm
not aware of.

MR. PITARO: Well, Your Honor, with all due respect

o ~ L2 ] i P W

to Agent Hanford, they alesc wers paying forty-five thousand

LT+

dollars ($45,000) during this pericd of time. So it was more

104 than just I thought to make cooperation known. This is during
1i{ tha paried of time that he's paid him forty-five thousand

12| dolliare ($45,000), or the FBI has paid him.

13 THE COURT: And the evidence is clear. That iz so.
14 BY MS. SHOEMAKER:

18] @ Mr. Hanford, vou testified during cross-examination that

16| a pen register records the numbera that are going out frem a

17| person’s telephone, ig that correctg?

igl a That’s corrsct.

LA e Qkay. Doem a pen register also reflect when there’s an

2¢| income call, but just not identify what phone is calling in?

21| A That‘s right. It doegrn’t identify what phone is calling
221 in uriless the phona that s calling in alego has a pen register
23] on irv,

241 Q Ckay. All right, Mr. Pitaro made a big point during

4% | crosg-axaminstion that --

08009-BONG0910
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1‘ MR. PITARO: Your Hopor, I den’t believe that the

2 | counzel for the guvermment has to editorialize about what my
3| good points. I can --

& TH®E COURT: That’szs so.

& . MS. SHOEMAXER: I don't wean "good" in that respect,

& | ¥Your Honor,

7 MR. PITARO: Well, if you want to say good, that’s
&1 oXxay.

g ME. SHOEMAKER: Mr. -~

10 | THE COURT: Well, you're objecting to It.

~".‘,-; f“"“”lﬁw%wgm?ﬁ . ‘

11| BY M2, SHOEMAKER:

121 Q Mr. Pitaro made a big point by asking you many, many,
13| many, many guestions --

14 ‘ MR. PITARO: Well, Your Honor, that‘s -- that’g
15 improper gquestioning.

1§A THE COURT: Let‘s move on.

17 BY MS. SHOEMAKER: ——
18] Q Mr. Pitarc asked you a number of questions during cross-
19| examination about what yvou didn’t do with respect teo finding
20| out what had happened with a number of traffic tickets in this
21| ipvestigation, is that correct?

221 A That’s cerrsct,

231 Q Al) right. mow, had you gene and pulled the tickets for
24 | these various individuals, would the ticket have shown whether

25| Gerard Bongiovanni or his staff as a faver for frisnds or

08009-BONG0911
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11 family arranged for these tickets to be reduced without the

21 perscn having to appear in court?

3| A No. .

4 ‘ MR. PITARO: Objection, Your Hepor. I don't think
5] he can testify to that because he never pulled anything.

5. THE COURT: The objection is sustained. It’ll be
7| stricken., He testifiad that hs hadn’t sesn the documents.

B] BY ME, SHOEMAKER:

] Well, Agent Hanford, if you had pulled the ticket, would
10 | the ticket indicate if somebody did something as a favor for
11 _somebcdy?

12 ME. PITARO: Your Honor -~

13 THE COURT: Yeu'll need foundation.

14 . MR. PITARU: ~- if wishes were horses, we'd all be

15} riders. T object,.

TR

|
|
f
\

18 THE COURT: The objection is sustained.

"v17 EY MS. SHOEMAKER:
181 ¢ Would vou have been ahle to tell whether Gerard
.19 Bonpgicovanni took any money to handle that ticker --
20 MR. PITARO: Your Honor, the --
41| BY MS8. SHOEMARER:
221 g -- by pulling the ticket?
23 MR. PITARQ: -- the guastion was austained. You
241 can’t just then follew on with the same question.

25 ’ THE CQURT: I've sustained the guestion, counsel ~--

F. EEEAEENER
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gustained ﬁhe objection.
BY MS., SHOEMAEKER:
s} What was it that you were investigating, Mr. Hanford, in
connection with those ticketa?

MR, PITARO: Your Henor, I think this has been asked
and answered.

MS. SHOEMAERER: Your Honor --

MR. PITARO: I mean, I hope wa're not geing to go
through the investigation again.

THE CQURT: The objection is overruled.

You may respond.

THE WITNESS: T was investigating whether the
tickets had been either dismissed or reduced in return for
elther a cash payment or a Zaver.

BY MS. SHOEMA¥ER:

9] Now in vour review of the wiretap evidence in this case,

17
18
15
20
21
22
23
24

25

do you know é£;E4&;;;;EﬁE8E§15E5EEE‘aE5Txiﬁﬁfﬁﬁii‘ﬁﬁﬁiﬁt‘Fﬁﬁi‘J
Dottore and hia friends with tickets?
A Yes,

ME. PITARO: I would object, Your Honor.

YHE COURT: What iz the question again?

MS. SHOEMAKER: The question was if, based on Agent
Hanfeord’s review of the wiretap evidence in this case, he
knows for a fact that Gerard Bongiovanni did assist Paul

Dottoire and hiz friends with tickets.
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MR. PITARO: Your Honor, I mean --

THE CCURT: That yeally is a jury guestion, counsel,
That’1ll be left to arque, I would sustain the objection.
BY MS. SHOEMARER:
Q Your Honor -- ov, excuse me, Agent Hanford, from your
review wf the wiretapg, were there conversations that were
intercepted where the defendant's staff called Judge Bixler's
secretary to have tickets -»

MR. PITARG: Your Homor, I would have to chiect.
The evidence is befors the jury.

THE COURT: 8he hasn’t Finished the question.

Go ahead.
BY MS. ZHOEMARKER:

2 Did the wiretap evidence reveal conversations whars the

defendant‘s staff called Judge Bixler’s secrstary to have

. s - WWWM‘WWM———ﬁ_i_ﬁlk_*‘ﬁ._..ﬂm,ﬁ. |

MR. PITARO: Chijection, Your Honor. Those tickets
-=- thope -- what --

THE COURT: Just a minute. I think vou’ll nesd gome
foundation. You're talking about tapes again?

MS. SHOEMAKER: Yes, Your Honor.

THE COURT: Well, have the tapss been received?

MS. SHOEMAKER: These particular tapes haven’t, but

174 be happy te offer gsome tapeg if the Court wants to have
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some tapes played of the defendant’s staff doing that.

MR. PITARG: Well, it’g not what the Court wanta.

THE COURT: Ne, just a --

MR. PITARO:; I -=-

THE COURT: -- just & --

MR. PITARO: ~-- I objected, Your Honor, and --

MS. EBOEMAKER: The --

MR. PITARG: -- ghe’s trying to talk about Lapes
that aren’t there. 1If she wants teo play, she can play what
she wants, but it‘s not the Court that's asking, and it’'s an
improper guestion.

TEE COURT: I711 sustain the cbhbiection, counsel,

BY MS. SHOEMAKER:
Q Agent Hanford, Paul Dottore in hig imitial proffer to the
government on April 17th, 1997, denied getting any money from

the kank fraud, is that correct?

A Yas.
Q Did he later change his statement with respect to getting
money from the bank fraund?
A Yes, on April 24pd.
Q and why don’‘t you go ahesad and taell the jury how you came
to fipd out that Paul Dottore was going to changs his
statement in that regard.

MR. PITARO: Your Honor, I'm going to object. It’a

gaing to oall for hearsay.

(8009-BONG(915
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THE COURT: Well, I don't know what it ig.

MR. PITAHO: But I do, and it‘s going to be hearsay.

THE COURT: Ckay.

MS. SHOEMAKER: Your Honor, Mr. Pitarc established
in cross-examination that Paul Dottore lied at ons time about
recelving the nine hundred dollars {($8001, and I think agent
Hanford's entitled to tell the jury how it is that Paul
Dottore changed his statement to show that it was a voluntary
change of statement by Paul Dottore 2 few days later.

MR, PITARG: Your Honor, with all -- with all due
respect, what Myr. Pitare established was that Mr, Hanford’'s -~
THE COURT: Well, just a -- just a wminute.

MR. PITARQ: But the guestion --

THE COURT: Just -- just a minute, Mr. Pitare. If

you can lay a foundation without geing ints a hearsay

MS. SHOEMAYER: VYes, I do, Your Honor, and Im not
asking Agent Hanford for the truth of the matter that he got
nine bhundred dollazrs [(£900) from the bank fraud, but Jjust to
show that he did change his story and that he did it on hie

own velition, and when he did i,

THE COURT: Well, he's indicated that he's changed

his story, and -- I think -- I think it is appropriate

testimoay and it doesn't require hearsay. You simply want to
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1} agsk him if he indicated to the contrary sometime later on his

Z2] own?

3 H3. SHOEMAKER: Yesm, Your Hohor.
4 THE COURT: OCkay. Ask that.

5} BY M5. SHOGEMAKER:

Q Did Paul Dottcre later change his gtory with respect to

(231

7] getting any money from the bank fraud?

R Yes, he did.

9| @ And did he do that of his volition?
10| & Yes.

11| Q And that was on April 22nd?

12| a Yag .

13 THE COURT: And that was personally with you, is

14 | vhat corrsct?

B B B B W e wm owes 1G00N0E

15 THE WITNESS: Yes, it wag, Your HOner.

|

1€ | BY M3, SHOEMAKER:
17! q Now, Mr, piMm
18| prior te each withdrawal of the bank fraud Paul Dotiore would
18| eall Terry Salem and tell him to come Over for another

20 | withdrawal, 1=z that correct?

21| A That's correqt,

221 Q Has Terry Salem ever said that Paul Dottore got more than
23| nine hupdred dollars ($900) for the bank fraud?

24 MR. PITARO: Objection, Your Henox, hat’s calling

25| for impermissible hearsay. We cross-examined Salem about it.
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1 THE COURT: You may respond.

z THE WITNESS: Would you ask the gquestion again,

3| please? |

4 | BY MS. SHOEMAKER:

5| ¢ Has Terry Salem evar told you that he knows that Paul

£ | Dottore got more than nine hundred dollars ($900)7?

Ti{ A No.

8 MR. PITARO: well, I don't have a foundation, Did

84§ you -~ did you ask him and what were the facts and

10 | circumstancses were? ‘Cause it surely isn’t in any 3027

11 THE COURT: The question is, did -- was this ever
22| said to his knowledge, and the answer is no.

i3 MR. PITARO: Don‘t we have to lay the foundation if
14 ] they asked him?

15 THE COURT: Let’s move on.

16| BY MS. SHOEMARKER:

171 Q My. Pitaxo bronght out during hts o

i8 | on one occasion Terry Salem tried to arranga through PFaul

13 | Dottore to have dinner with Gerard Bongliovanni, and on snother
20 ocecasion he tried to arrange through Paul Dottore to play golf
21| with Gerard Bongiovanni and that in both of those instances

22} Bongiovarmi would not agree to mset with Terry Salem.

23 MR. PITAROD: Your Honor =--

24 ] BY MS. SHOEMAKER:

25§ Q Do you recall that?

08009-BONG0918
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§ 1 MR. PITARC: -~- Your Honor, I'm going to object.
% 2| That isn’'t what it is. It was in the same conversation of the
2| newly- elicited tape. It was both dinner and golf on that
4| tape, and that's what we elicited under pages 111, 112 --
5 THE COURT: Wwhy don’t you rephfase the queaticon?
5 MS. SHOEMAKER: I apologize. I didn’t recall the
7| referance to golf in the first transcript.
81 BY MS. SHOEMAKER:
2} 9 If that's in fact what was referenced in there, were
1¢{ there any other occasions that Terxy Salem tried to, thyough
11| Paul Dottore, to meet diresctly with Gerard Benglovanni?
121 & They disc¢ussed it on the phone later,
13| 9 pid -- were there other attempts for -- by Terry Salsem to
14| meet with Gerard Bonglovanni?
51 A Yeg, they attempted to arrange a goll meet.
16] 9 Cther than the golf meeting that Mr. Pitarc brought up
17} that was in & conversation a faew davd afcer the tapehe played
18} for youz
121 A Wall, the other occasion was later. Bur they never
20! played golf.
21 8/ Okay, but other than the twe tapes that the jury has
. 22| heard where Terry Salem tried to set up golf with Gerard
23| Bopgiovanni, 4id Terry Salem continue to Lry to met up
<24 ) meetings with Gerard Bongiovanni?
25{ A ' That's the anly two occasions I‘m aware of.
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Q You tastified during cross-examination that you knew that
Mr. Olejack’s criminal cases were assigned to Judge Maupin and
not Judge Bonglovanni, is that corvect?
A That’s corract.
Q Why did you continue to pursus the alleged solicitation
of Mr. Olejack if vou knew that the cases were assignad to
Judge Maupin and not Judge Bongiovanni?
A Mr, Dottore was still under investigation at this point;
he kept insisting vehemantly that it was going to be in front
of Judge Bongiovanni. We continued the investigation to ses
how it would turn out. We 4didn’t know whether or pot it would
-- there was any means that it could be reassigned. And we
certainly had no means of telling My. Dottere to stop talking
about it.
Q2 1 believe you stated during cross-examination, and if you

didn’t state this, just correct me., But I believe you stated

‘

7
18
i9
20
21
Z22
23
24
25

that you knew Peter Flangas didn’t know anything aboif €he ——1—
bribe siruation, is that correct?
A We didn’t tell him about it,

MR. PITARO: Your Honor, wait & minute, that waspn’t
the question. sShe asked him, isn‘t that what he testified to
eaxlier in the day. Now, if she wants to lmpeach her own
witnesg, that’‘s fins with pe, but at.leasn agk the question ~-
let him answer the question she asks, isn't that what he said

earlier today. I know we want to --
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P
? 1 THE COURT: Well -~
= 2 ME. PITAR&: -= try to get out from underneath that,
3] but she hag to agk the guestisn.
4 THE COURT: -- it’11 be stricken.
5 Why dou’t you rephrase your guestion.
&1 BY M8. SHOEMBKER:

710 Mr. Hanford, can you pleasze tell me, did you or did you
8! not, I don’'t kpow, did vou or did you not state that Peter

4§ ] Planges was not aware of the bribe in Terrxy Salem’s case?

0§ a as far as T know he was not aware of the bribe,

1219 Okay. But you don't know whether he knew, do you?

121 A I don’t know what he knows, no.
3] Q Ckay. Now, Mr, Pitaro brought cut that you told the

14| grand jury on one occasion that Paul Dottore said Gerard
15| Bongiovanni was going to diemiss Terry Salem’g case for five

1€} thougand dellars (55,000}, is that correct?

171 A I'm sorry, would say it again, please? —
18 Q You told the grand jury that Paul Dottore had said Gerard
19| Bongiovanni was going to dlsmiss Terry Salsm’'s case for five

20| thousand dollars (%5,000), is that correct?

211 A That’s corract.

221 Q Did Paul Dottore make that statement on at least cne
23| wocoasion?

241 A Yes.

25 Qi Were thers other -
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MR. PITARO: Could we have foundation?
THE CQURT: Provide some foundation.
BY MS. SHCEMAKER:
@ Do you recall how many times Paul Dottore stated that?
A Up -- I'm sorry, up until -- you're talking about
ﬁeraenally to me, or over the --
Q Oh. WNo, I guess I should e¢larify there. Befere Paul
Dottore began ccoperating with the government, do you recall
how many times Paul Dottore said that -~ how many times he
told Terry Salem that Gerard Bongiovanni was going to dismiss
the case for flve thousand dollars ($5,000)7?
A Well, I know at least once.
MR. PITARO: Could I have the foundation of when?
THE COURT: Yes. |
BY M3. SHOEMAKER:
Do you recall when that was?
~ It was sSoon after-the arrest of Mr, Salem.

But you don’t remember a specific date?

a:*:o:w{m

Neo.
MR, PITARQ: <an T ask it be sgtricken?
M8, SHOEMAKER: No, Your Honor, there are tapes that
have been produced jin evidence where that's discussed.
MR, PITARO: Well, refer him to the tape.
MS. SHOEMAKER: Your Honor, just bedause we're not

pointing to a specific instance --

JAOOT285
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THE COURT: Lebt's --

M5, SHOEMAKER: -- where it said «-

THEE COURT: -- let’s move on. Yeah.
BY MS. SHOEMAEER:
0 Now, you indicated as well that thers was a8 time that
Paul Dottore told Tarry Salem that Peter Flangas needed money
for attoerney fees, isg that also true?
A That’s correset.
') Was the money that Terry Salem pald to Peter Flangas paid
to him directly?
A Yas,
0 Was there on2 occagion over the wires where you
intercepted Peter Flangas asking -~

MR. PITARO: Your Honor, these guestions are
leading.

BY MS. SHCOEMAKER:

Q -- Paul Dottore o ==

TEE COURT: Just a moment. I'm sorry?

MR. PITARO: Leading. &and there not foundational.
They’'re just leading dquestiong. And that’'s a leading
question.

THE COURT: Well, why don’t you state the guestion,
was there a time when?
BY MS. SHOEMAXER:

Q . Was therve a time when you intercepted a conversation over

08009-BONG0923
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HE 5 B U5 B B = F B TR M M MR M W meT6E0NCE-GOBGE-0sd Ty mem

11{ the wiretap where Peter Flangas reguestsd Paul Dottore to get
2 | meney for him?

31 A Yes.

4 THE COURT: That’'s a leading question, counsel.

5 THE WITNESS: Excuse me.

& BY M5, SHOEMAKER:

710 You testified during crogs-examination that Agent Howey
8] told you on October 15th, 199% about ths one call where

S| Starriee Leavitt was talking to Paul Dettore about somehody
10{ coming in from Los Angeles and bringing something with him,
11| and that Agant Howay bslieved that was a drug call possibly,
12| is that corrsct?

i3l a That’s correct.

14 Q All right. BAnd you indicated that you didn’t do any

15| physical surveillance because you weran’t investigating that,
i6{ is that correct?

17]| A That’s corract.

182! 0 Bid yeou have any other concerns about setting up a

18| surveillance that night?

201 & I didn’t hear your last part of the guestion.

211 Q Did you havae any other concerns ahout setting up a

22| surveillance that night?

231 A ¥es, I had -- I was concerned that if we set up a

24 | gurveillance Mr. Dottore or cne of the cother individuals would
28| detect the surveillssce,
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: 1] Q And wag there a particular reason why didn’t want them to

2 | detect surveillance at that time?

31 A They were goling to be making the next payment on the

4| bribe two days later, I didn’t want to have Mr. Dottore

51 alerted right before that happened.

6| Q Was Agent Howey the person who monitored all the calls

7| that dayv

8] A No.

g Was he the person whe’d been monitoring the calls sarlier
13| that merning between Starylee Leavitt and Paul Dottore where
11| she indicatad that sha was going to call Mr. Kutash and then
12| got bhack £o Mr. Dotkore about that?
i3l a No, he wasn't,
14| Q Now you indicated on cross-examination that ?cu got
15 | approval to go up on the wiretaps again shortly before Che
16 | search on CGetober 17th and that part of your purposs for that
17| was to generate conversations relating to that search, is that
18 | correor?
15| a That'g correct.
20| 2 And you indicated that you did not review the tapes of
21| the conversations aon the 15th until after the search, is that
22 correct?

231 A That's corract.
24| Q Can you -- first of all, did you need, in oxder to apply
25

for those search warrants, did you need to get further
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HANFORD - REDIRECT 17¢
conversations from those wivetaps, or were you using the
wiretaps to get conversations that would occur after Terzy
Salem passed the woney to Paul Dottore and setting up that
payment?

A Well, the latter is tyrus. We needed the wiretaps Lo get
the conversation suryounding the payment.

(Pause in the proceadings)
Q Now you indicated that the night the ssarch warrants were
executed at the defendant’s resgsidence you knew the defendant’s
wife was bedridden, is that corresat?
A That's correct.
Q And you indicated that one of the agents was searching in
Mrs, Bongiovanni's bedroom, is that correct?
A That's correct.
Q Did you tzry to aveid having to do that?

ME. PITARO: Well, Your Henor, ke said he wasn’t the

17
18
19
20
21
22
23
24
25

-~ he said an adent was in the bBedroom.

TEE COURT: Yes.

ME. PITARO: 2And so now she’s having him -- did he
try to aveid being in the bedroom, He said he wasn’'t in the
bedroom.

MZ. SHOEMARER: No.

THE QOURT: MNo, she said an agent ~-- he sald an
agent was in the bedroom, I think, Mr, Pitaro,

//
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1] BY M3. SHOEMAREE:
21 C Did you do anything that night while you were there to

3| execute the gearch warrants to try to aveid having to go

4} search Mrs. Bongiovammi’s bedroom?

51 A Yes, T did.

- Mo} And what was that?

71 A I asked Mr. Bongiovanni if he -~

8 MR. PITARO: Your Honcr, I'wm going to object., Lack

9] of foundaticon.
101 BY MsS. SHOEMARER.

1] 9 ¥ou agked My, Bongicvanni something -«

12 M. FITARQ: I mean, they’'re trying to get into --
13 THE COURT: Who was present?

14 MR. PITARO: -- thoss questions that --

15 THE COURT: Pardon®

1a MR. PITARO: -~ that were sustained before.

i7] BY MS. éﬁGE%AKER:

18} @ Did you tell Mr. Rongiovanni that you were going to be
1% | searching there until you found it?

201 A Yeos.

211 9 Did you tell him that you knew Paul Dottore had delivered

22 | the money to him?

231 A Yas.
24 MR. PITARO: Your Huor -=
25 ) THE COURT: I think all this evidence has come in,
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1) counsel. Let's move onn.

2| BY MS. SHOEMAKER:

82609H08-0BuB0~0d 1)y

210 During ¢ross-examination Mr, Pitaro playsd the tape where
4 | Mr., Bongiovanni says, either I got a mortgage payment cut of

5| here, or you got a mortgage payment out of here. Do you

&} recall that January 3rd, 1895 call?

Tl A Yeas .

gl o And you indicated that you bave always heard it as I got
3| a wortgage payment out of here, is that corract?

1040 A Yeas,

s A I And originally that’s how the transcript was drafted, is
1z tﬁat correct?

131 A That's correct,

14§ @ Do you know the reason the government changed the
15§ transcript to say --

1€ MR. PITARRO: Youy Honor ~-

17) BY ME. SHOEMAKER:

gl g -- you got a mortgage payment out of there?

13 . MR, PITARD: -~ ¥Your Honor, that callsg for

20 | impermissible hearsay and it’'s not something that he can
21] testify to. '

22 THE COURT: Well, I don't kpnow. The guestion is,
23 | does he know the reason.

24 ME. PITARD: Well, the government -- how --

25 : THE COURT: Does he know --
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'i 1 MR, PITARO: -- why'd the government do somsthing?
: 2 THE CQURT: -- the reason, and it can he answered
li 3| vyes or no, And that’s gll that’s called for.
? 4 THE WITNESS: Yes, I know the reason.
51 BY MS. SHOEMAKER:
1 Q Did the gaovernmant c¢hange that becauss of semething a
7] witness said?
B A fes.
9 MR. PITARO: With all -- with all due respegt, Your
10} Honwoyr., Thatfs --
11 MS. SHOEMBKER: It's not hearsay. We're not

12} offering it to show whether Paul Dottors or Gerard Bongiovanni

13 | was getting the mortgage payment out of the money from Terry

i4] Balem --
15 MR. PITARQ: Wall, wait & mipute, wait a minute.
____4__EEJ MS. SHOEMAKER: -- it's being offered to show why we

=
17 changed the transcript from what Mr. Hanford thought it was.
18 MR. PITARQ: You're asking this agent why the

19 | govermmant 4id gsomsthing based upon some other hearsay? Is

BB B EEEEEN.

20| that -- is that what the question is? I object.

21 MS. SHOEMAKER: No, it’s not.

22 THE COURT: Well, I think it's for the truth of it,
231 Let's mova on. It ll be stricken.

24 | BY MS. SHOEMAKER:

25 Qf‘ Agent Hanford, Mr. pitaro pointed out during cross-
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1| exawination that you made a mistake when you were summarizing

2| the conversation to the grand jury, that conversation being

L

the conversation between Gerard Bongiovanni and Paul Dottors

4| on the morning of Qctobexr 15th, 199%. Do you recall that?

51 & Yes.

€) 0 Was the tape of that cenversation played for the grand
7 jury at a later time?

BiA  Yes, it was.

5§ Q You testified during cross-examination that this is not

10§ the biggest case of your career, is that correct?

11| A I don‘t mean to wminimize the case, but, no, it’s not.
21 Q What was the biggest case of your careex?
i3] A I was in the New York office before coming here, and I

14| headed the investigation into the infilrration of the private
15§ carding industry by the La Cosa Nostra.

16| Q And how long did that investigation last?

i

17 My part of it lasted nine years. It's still geifg oéa. T

¥\
181 Q Was this the second biggest case of your career?
A

i8 No.

20 MS. SHOEMAKER: No further questicons, Your Honor.
21 THE COURT: Anything further, Mr. Pitaro?

22 MR. PITARQO: Yeah.

23 RECROES ZXRMINATION

241 BY MR. PITAROD:

25| 0" Let -- you said the only thing, and I just wanted to
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1{ clarify thig, or reiterate it I guess, that the only thing

1L688H0A~-60880~044 1Y)

8

that the -- the only promise the FBI nmade was that you’'d make
3| the cocoperation known to the government, and you sald that was
4| from Beptember of ‘94 until Janvary cf *326.
51 & The only promise, yves.
6L 0 Yeah, okay. Okay, but you also promised to pay him
7| forty-five thousand dcllars {($45,000) and you delivered on
8| that promise, too, didn‘y you?
g1 A It wasn’t & promise, we just paid it.
il e Okay. And you said that the Salem sentancing is now set

11§ for January 19987

12| A I beliave 3o, ves.

131 Q Okay. How many timeg has it been continuead?

14| A I den’t know. IL’s geveral timed,

151 @ Several times?

6] A Yo,

17 ém and so this guy has pled guilty to someching he-did in—-f

15| March of 18937
18t A Yesn.
200 Q He started working for you in ’'94, right?

211 A Teg.

221 Q He doesn't -- he gets paid all this money we’ve talked
' 23| about, and then he pleads in 1996, right?
241 4 Yes.
l 25| Q ‘And now we're waiting until sometime at the beginning of
08009-BONG0931
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1! next vear to sentence him?

2} A That’s correct,

3l ¢ wall, if Mr. Salem was such a trustworthy man, why didn’t
4} you just sentence him back in 798 or 85 or f947?

51 A Mr. Pitaro, I don’t sentence anybedy. I'm the FBI, not
6] the judge.

71 Q I understand, But you work in cooperation with the
prosecution.

91 A And that’g their area, not mines.

10 MR. PITARO: Thank you.

11 THE COURT: Anything further, Mas. Shoemaker?

12 M8, SHOEMARER: MNo further questions, Your Honor.
13 THE COURT: You may step down,

14 THE WITNESS: fThank you, Your Honor. Thank you,

TR A e e e o e e (DGAEH0E
@

15 THE COQURT: Call your next witness, please.

'Lﬁw‘gﬁwwggjfigﬁ_ww MR. JOHNSON: The government c¢alls Tina Lombard.
i7 (Off-record colloquy) T
18 THE CLERK: Step right up here, please.
ip TIFA MARIE LOMBARD, PLAINTIFF'S WITHESE, 13 SWORN
20| THE CLERK: Pleage be seated. Push the microphone
21} up.
22 THE WITNESS: Thank you.
23 THE CLERK: Please state you're name and spell your

24| last name for the record.

25 ' THE WITMESS: My name is Tina Marie Lombard,

"R WL PR W e s am
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g 1 THE WITNESS: Thank you.
% 2 THE CLERK: Please stazte your name and spell your
3} last name.
4 THE WITNESS: Excuse wme. Paul Hichard Dottcre,
5| B-0-T-T-0-R-E,
8 THE CLERK: and what ¢ity and state do you reside
741 in?
8 THE WITHESS: Ias Vegas.
9 THE CLERK: Thank you.
10 DIRECT EXBMINATION
11} BY M3, SHOEMAXER:
iz Mr. Dottore, how long have vou lived in Las Vegas?
13; 4 Approximately twenty-iwo years.
141 9 What year was it that you actually moved here?
151 A 1976.
161 Q How old were vou at that time?
17] A Thirty, thirty-one. 1
181 Q Whare did you live pricr to moving to Las Vegas? %
19| A Cleveland, Chioc. %
201 Q@ Were vou born and raised there? g
21{ A Yes.
22| Q what sort of work ware you engaged in while you lived in ﬁ
23 | Ohio? Z
241 A In Chio? E
251 Q Yea. ;
1

1
T PO
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1| Q In Ohic?
2] @ Yas.
3l A Restaurant business.
410 why did you decide to move to Las Vegag?
S| A I had an dppcrtunity to get a jobh at a casino industry.
5| @ And where was that?
71 A At the Royal Casine.
gl ¢ S0 when you moved here did you start working at the Royal
91 Casino?
191 & Yes.
11| @ And what job did you have when you first started there?
121 A I started out as & maitre de in a showrcom. They had a
13] little show there and I was a maitre de at night and I --
14 | during the day I run the casino games.
15| Q All right. 8o you worked there during the day and the
16| night?
171 A Yes,
i8] Q Did you ultimately get & position in gaming at the Royzl
1% | Casino?
20} & Yes, I @id.
211 @ When was that approximately?
221 A I'm sorry?
231 Q Wnen was that approximately when you got a game in -- a
24| Job in gaming &t the Royal?
25} A ‘About a year or so later,
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i1l @ How long did you wind up working at the Royal Casino?
21 A Nine years.
il O Was there a period of time that you left for a while?
é A Yeg, I left for a little while, I went down to the Golden

5| Nugget and dealt craps.

6] Q Okay. Did you ultimately come back to the Royal Casino?
7l A Yes.

B Q All right. 8o if you moved hers in 1976 and you worked
9| at the Royal Casino for about nine years, then was it about
10| 1985 when you left the Royal?

11t A Yes,
12 @ What did you do after that?
131 A I worked Ifor Shetakis Wholesales.

14 | Q Just for anyore who might not know what Shetakis

1% | Wholesales ig, could you plesse tell the jury what kind of

l 15 | work that involved?

17| A It's a food distributor.
’ 18; Q And how long did you work there?
19| a One year.
290 Q' Was there any particular reason that you left that
21| employment?
221 A It was a father and son operation and I didn’'t want to
23| get in the middle of it and it was az physical job and I just
24 | quit.

25| @ All right. What happened when you left Shetakis? Did
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= 1] you get a job somewhere?
x
§ Z| A At Vegas World.
r 31 Q ALl right. What wase your peosition when you started at
! 4| Vegas World?
51 A I started as a bellman, then I got the position asz a bell
6 | captain and then when they opened the showrsom I worked a show
7| in the evenings and T was a bell captain during the day.
814 How long did you wind up working at Vegas World?
81 A Saven years.
10 @ All right. So then what year would that ~- when did you
11! leave Vagas World?
121 A July “84.
iz1 Q and why did you leave your employment at Vegas World?
14| A Pogition was eliminated.
15} Q Did you get a job right after you -- your position at
l 16| Vegas World was eliminated?
i7| A Right after?
l l18| Q Yas.
l 19] A No.
201 ©Q When was the next time you got a job?
21| A About -- a little over a year later at the Riviera. I
22| worked for -- in the "Splash?® show.
231 Q Okay. Do you recall approximately when it was that you
24 | started working for the "Splash" show at the Riviera?
25| A August ~-- August ’95,
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g 11 Q How did you get vour job at "Splash"?
% 2] a Through a former supervisor of mine, Starr Leavitt was a
F 3| -- worked for "Splash” and she hired me on at the “Sﬁlash“
4 | show.
5 Okay. You said she waz a former supervisor of yours?
6| & She was & hotel manager at ?egés World.
Tl Q Okay. And she was now working at the "Splash' show?
8{ A Yag .,
3t Q What was her positicn at "Splash®?
10| A She ran the showroom and she bhandled ticket -- group
11| ticket sales and I -- and I was hired on to relieve her.
12| © All right, Were you friends with Ms. Leavitt as well?
12| A Yea.
141 Q How often were you working at the "Splash" show when you
15 | started working there?
16| A I'm sorrvy?
17t Q How often were you working -- did vou work full time or
18 | what was the arrangement when vou started at "Splash®?
18| A The "gplash" show and the Riviera are two different
20| entities so I wound up working for “Splash® relief from -- to
21| relieve the maitre de job a couple nights a week and I worked
22} during the day for group sales for the Riviera for the
23| *gplash" show.
24| Q Ckay. I guess just to clarify for anyone who may not
25 | know, can you explain -- “Splash® is a show, is that correct?
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g 1A Itz & production show at the Kiviera, yeal.
% 2| © All right. How many honrs a week were you working when
i 3| you workad for both "Splash* and the Riviera?
41 A Close to fifty.
' 51 0 How long did you wind up working for the “Splash*
l & | production and/or the Riviera Hotel?
AR Just a couple a monthsg.
I 8| Q And why did you stop working there?
291t A October.
I 10 @ Oetrmber of 19957
I 11| A October ’95.
12 @ All right., Why did you stop woﬁking thers?
I 13| A I was terminated.
14 Q Were you told why you wers terminated?
15| A I just -- I was terminated after I was questioned by the
lé| FRI and I walked intc work and Mrs. Leavitt says, you've got
17] to get out of herxre. They want you out of here, you got to get
18] out of here. So I gaid, well, let me straighten this stufi
1] up, let me get this work done for you, and I'1l leave. She
<0 | says, no, you gotia go now, so I leftf..
211 ¢Q Okay. We'll get into that in wore detail in a little
22| while, but for clarification purposes, in termg of the date
23} that you were firsd, do you recall if there was a time in
24 1 October of 1955 when vou were stopped by the FRI?
251 A Yes,

1
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11 Q Are you aware that the FBI searched Defendant Geraxd
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Z | Bongiovanni‘s home that night as well?

31 A I‘m sorxy? I -~

41 Q First of 2ll, do you have a hearing preblem, Mr, Dottore?
5| A Yes, and I think my battery went dead today, so.

&l Q Okay. Well, I’1ll «.

71 A Ves .

8 -- Lry to speak up for you. If you don’t hear my

5| guestion just let me know.

10| A Okay.

11 ¢ Are you awere that the FBI gearched Gerard Bonglovanni's
12| residence the same night that they stopped you?

12t A Yes,

14| @ Do you recall if there was publicity in the newspapers

15| shortly after that msarch -- concerning the search?

iz}t A Ted.

7 e And are you stating that you weve fired because of the
18 | publicity surrcounding that?
1ig MR. PITARG: Objection, Your Honor, that’'s not what

20 | he saig., He smaid that he walked in and Lynp Leavitt told him

21| -- Starr Leavitt told him he had to leave, That’s what he

22| said.

23 THE COURT: Well, apparently -- when the FBI talked

24| te him that -~ that‘s ~--

25 A MR. PITARO: Ko, he said after the FBI talked to me
08009-BONG0939
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é 1| I walked in and they told me to leavfa. and she {sic] said,
2 2| 1411 fix it up and she said, no, you got to leave now. That's
T 3] what his testimony was.
' 4 MS. SHOEMAKER: Well, maybe I can get some
E ) clarification, Your Honor.
‘ & MR. PITARO: There’s no clarification needed,
' 71 That's what it wasz.
I 8 THE COURT: Well, who knows whether there's
8| clarification neaded, counsel., Go zhead.
1¢ | BY MS5. SHOEMAKER:
11| ¢ Had there been any publicity in the papers about the
12 ] investigation and the search of Gerard Eongiovanni’s house by
13 | the time you were fireds?
14| A Yes.
151 Q And approximately how many days after the search were you
15| fired, 1f you razal}? -
17| A 2 day or so.
18| @ Okay.
18| A The next day or the day after that,
20| Q All right. Now after you were fired from your job at
21| "splash" and the Rivisra, were you able to get & Job?
22| A Not ‘til -- no, December I started a job. I got a job
23| through a friend of mine in December,
, 24| ¢ OF 19957
25| A DE *95.
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1] Q All right. And where was that?

2t A It was an autoc pawn shop on Boulder Highway.

31 0 What iz the name of that auto pawn shop? 7

4t A Well, it‘s not anymore. It was US -- US Ruto Pawn. ;
5{¢Q Ckay. Are you still working for that auto shop? :
a1 A I'm working at the same address, diiferent name, yes, }
710 Ckay, g
g8l A Differant company. ' 3
91 @ Do you know Gerard Bonglovanni? g
0 A I'm porry? %
il Q Do you krow Gerard Benglovanni? i
12| A Yes, ‘
3] Q Do you see him in the courtroom today? ?
| a  Yes, I do. ;
1510 Can you please identify him for the record? E
6| A gitting between the two gentlemen over there.

17 THE COURT: Record will --

18 MS5. SHOEMAKER: May the record reflect the

13| defendant’s besn identified.

20 ' THE COURT: -- reflact the identification of the

21} defendant.

22| BY M8, SHCEMAKER:

23 0 Where did you meet Mr. Bongiovanni?

241 B At the Royal Casino.

251 Q And approximately when was that?
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1} A 1389, 1usl.

219 All right. When you gay you met him at the Royal Casino,
3| was he a customer or did he work theres as well?

41 A No, ke had interviewed for a job and we put him to werk
5] as a boxman, part time.

81 ¢ Qkay. Can you explain what a boxman is?

71 A He's a gantlamah who sits at the dice tabls bestween the
| two dealers. Runs the game.

And you indicated he was working there part time?

81 Q

10 A Yez, couple nights a week.

114 ¢ Did you get to know Mr., Bongiovanni during that time?

121 A Yes,

131 ¢ Did you get Lo know him very well?

141 A Fairly well then,

151 Q And was this through just by working with him or 4id you

16 | start sccializing with him at that tim=?

171 A Well, him and I went out a few nights that I had time to
18] gat off work to -- and go out and then hig family came to my
19| bouse for dinner a couple times.

201 @ Ckay. 7T don’t recall whether T asked you this already or
21| not, but approximately when was it that Mr. Bongiovammi

22| started working at the Royal Camino when you met him?

231 A Etarted working?

241 0 Yas.

25f{ A Arcound ‘80 or ‘81.

N EEEEEEEEEEERE RCRE
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' 11 Q CGkay. &ll right. So you said that there were a few

2] vimes than where Mr. Bongiovanni would come to your house for

3| dinneyr, is that correce? .

4] A Yes. i

51 0 Ckay. Did you do anything else -- socialize at all in g

6 | the beginning when he was working at the Royal Casino? 2

7{ A Just to -- him and I would go out. ;

8]0 And when you would go out, what would you do?

9} A Just went gambling a couples -- few times. .
gl Qo All right. - How often would -- were you going ocut with §
11| mMr. Bonglovanni socially back when he first started werking at E
12 ] the Royal Casino? i
13| A Well, not often back at the Royal Casino. g
14| Q  All right. i
15/ A A few times. j
16| 0 How long did Mr. Bongiovanni continue to work at the
17| Royal? - |
18] A You want a length of time?

19] ¢ Approximately.

20| A Four to six months.

21| @ Now when Mr., Bongiovanni laft the Royal Casine, do you

22 | know what sort of employment he had from there?

23| A He had a law practice.

2410 pid you continue te see Mr. Bongicvanni after he left his
28 | employment with the Royal Casino?
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é i{ A Bvery so often, ves.
§ 20 All right. And when you say every so often, can you be
i 3| more specific when you would see him or how often?
I 41 A I was working a lot of hours back then so we’d have lunch
5| once in a -- I can’t give you an exact number.
l 61 ¢Q Infrequently?
Tl A Pardon me?
l 8] Q Not very frequently?®
l 9] A Ne. No.
10| @ Okay. Did there come a time where you ultimately became
I_ 11| close friends with Mr. Bongiovanni?
12| A Yes.
l 13| 2 Approximately when was that?
I 14| A | 1991, aréund -- his -- started to campaign for his
18| judgeship. ‘
l 16| © All right. When you say when he started his campaign for
) 17 thewgﬁﬁgeship, you mean before he first became a judge?
1} A Yeg.
19t Q And how is that you became close friends with Mr.
20 ] Bongiovanni at that time?
21| A T had a campaign party for him at the Riviera and we just
22| started doing things.
231 @ . QOkay. Did you conrinue to be friends with Mr.
24 | Bongiovanni affer he was glected a Jjudge?
251 A “Yes.
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119 rirzt of all, do vou know where he was slected a judge?

2{ I don‘t mean las Vegas, but do Yyou know what court or

3| department of anything?

41 A It was Department Four, District Court.

51 Q And when you say the District Couri, are you referring to
6| the Righth Judicial District Court here in Las Vegas?

71 & Yest, Yes.

81 ¢ When Mr. Bongiovanni first became a judge, approximately
9| how often would you say that vou went out socializing with
10 him?

113 A When he first became a judge?

121 ¢ Yeg.

13) A& We atarted like meeting on Friday nighte and -- a couple
14} times.

151 Q Couple times what?

6] A 2 couple times a wesk.

17| ¢ and vhat sort of things would vou do when you would go
18] our these couple times a week when he first became 2 judge?
191 A We‘d go to a casing or something.

201 ¢ Can you think of anything else you Aid?

21 A We went golfing a few times, we bowled -- no, not in ‘31,
22} we didn't bowl. Just go to a casine and then hang out a

23 | little bit.

241 9 All right. Did you also talk to Mr. Bongiovanni on the

25| telephone during that period of time?

T O O B O B B e T IR T DR B R R DT oD
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1] A Yas.
210 How often would you smay that when he first became a judge
3] back in 1321 that you were talking teo him on the telephone?
41 A Back in ‘317
51 Q Back in 1991 or the early time that he was a judge.
&1 & One, two, three times a week.
710 All right. Did you begin to sae the Jjudge more
8| frequently or speak tc him over the telephona more freguently
5] as time passed and while he was a judge?
101 A Yes.
11] 9 I'm going to direct your attention now to the pariod of
12} the end of 1233 and up into -- say through the end of 1995,
13 | Were you seeing Mr. Bongiovanni with any more frequency at
14| that time?
151 A Yeas,
167 Q And were you speaking with him.cver the phone more
17| frequently at that time?
il A Yas.
1541 Q Approximately how often would you scceialine with or see
20| Mr. Bonglovanni betwsen late and 93 and the end of 123357
211 A Cuite often.
221 9Q And can you be more specific?
231 A We bowled, we golfed, we gambled, we ate. I talked to
24 | nim just about every day, but maybe I‘d see him three times a
. 25| week, have lunch --
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114 All right,
21 A -- g0 out. Three to five times.
3l g Thrae to five times a week?
4j A Yéi:‘;h. Yes,
* 5/ ¢  Okay. And how often would you talk to him?
61 A Jugt about every day.
710 Okay. You indicated that you would bowl togather, is
31 that coryect?
i A Yas,
10 @ Bow ocften wounld you bowl?
l 11] A We bowled on Mondays and Wednesdays and he dropped out of
12| Wednesdays. Then wa bowled on Monday and Tuesdays, then I
' 13} dropped out of Tuesdays, so.
141 Q A1l right. And was this during this entire period of
l 15| time from 1593 ko 19957
l 161 & Yes.
17} Q All right. What about golf, you said vou would-ziso—gelf
' 18 with Mr. Bongiovanni --
123 A Yes.
l it . ~-- during this time? How often would you golf with him?
' 21| Approximately.
22 A Three, four times a wmonth possibly --
' 231 0 Al right., aAnd --
. 24 A -- and we joined the Hilton --
' 251 Q - Hilton,
i
B
St .
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1| A -- Hilton -- Hilton Country Club,

2(Q Did you have a membership there?

it A Yes.

4| Q Did Mzr. Bongiovanni have a meébarship thers as weall?
Z| A Yes, Yed.

& Q You indicated that you also would go out gambling

7| together, is that correct?

a| A Yes.

9| @ How often would you go out gambling?
101 A Whenever we could, once or twice a wesak.
11| Q What places -- where would you go to gamble?
12| A The 8kyline, Nevada Palace, Continental, Tommy's Sunset

13| Casino, just the little places. I didn’t like to go on the
14| strip.
151 ¢ All right. A&nd when vou and Mr. Bongiovanni would go ocut

16 | gambling together, first of all, what did you like to gamble?

17| A Mysalf?

181 @ Yaz.

12 A Keno.

20| @ And what did Mr. Bongiovamni like to gamble?

21| & Pokar, 7

2210 Did you ever gswble togsther or did you always split up?
2371 A No, we'd start off and then wa’'d split up.

24 Q Did you ever have conversations with one another sbout

25| your winnings or your losses?

03009-BONG(948
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1 & Yes.

2§ 0 Do you know approximately, if vou can average,

3| approximately how much Mr, Bongiovanni would gamble a night

4| when you gamhled?

5 MR. PITARD: Your Honor, I guppose 1'm golng te have
to object if ke said they =split up.

7 MS. SHOEMAKER: Your Honor, he also said they

8| gambled together for a while and they discussed their winnmings
9! and losses. It would be an admizsion of the defendant.

10 THE COURT: I think that's foundation enough to «-
11| weuld go to weight. You may respond.

1z . THE WITNESZ: I'm sorry?

13 THE COURT: You may respond.

14 ' THE WITNESS: Sixty to eighty bucks.

18] BY MS., SEOEMAXER:

H B B O B B B W oo T
31

16{ Q A night?

F

17| A When we played, vyeah.

184 0 All right. Now you also mentioned that you would go out
151 to eat together. Would you have lunch togethexr?

200 A Yesa.

211 @ How fregquently?

22| A Oh, wound up almost three times a week.

231 Q 2ll right. When you were unemployed did you have lunch
24 | with Mr. Bongiovanni more oiten?

25| A ° Yes, that's what I'm speaking about. Almost three times

(3009-BONG0949
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% 1] a week.
! 21 ¢ What about getting together for dinner, did you do that
h 3| az well?
4! A Dinner?
51 Q Yas.
61 A Oh, dirmer «- after dinner we'd have coffee and stuff at
71 each other's house with -- g
8| Q Did you ever have Mr. Bongiovanni tc your house for §
9| dinner?
190} & Ch, wes.
11| ¢ And did you go to his house for dinner?
i2] A Not dinner. We'd go to his house for coffes and stuff.
131 ¢ All right. Did you consider yourself to be a close
12| friend of Mr. Bongiovanni’eg?
5] 2 | I'm sorry?
15| ¢ Did you consider yoursself to be -- you and Mr.
17 Bongiovanni to be close friends?
18| A I did, yes.
181 Q Would i¢ ke fair to state that you considered him to bs
20 | your best friend?
211 a At one point, yes.
L2241 Q Did you consider him to be your best friend through the
23| end of 192857
241 A Yes.
251 0 What sort of nicknames did you have for Mr. Bongiovanni,
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1| and by that let me clarify. I don’t necessarily mean names
21 that you would call him to hig face but if you were talking
3] about him to somebedy else.
41 A Slim, 8limbe. Someone referred me to -- as The Robe, Fatb
51 Ass -- axcuse ma.
6 Did you ever -- did you ever refer to him as The Fat Guy?
71 A Who?
8: 0 A= The Fat Guy?
91 A Oh, yas. Yes.
10 Q Did yvou know any other judges here in Las Vegas?
11} & Personally?
21 Q Yes,
131 4 Na.
14§ 02 So, if you were intercepted in conversations referring to
15| your judge friend, would you have always been referring to
18 | Judge Bongiovanni?
171 & Yag. o
181 Q Were you and Mr. Bongiovanni also members of a social
18 | elub togerhsr?
201 A& The Elks Club.
211 Q Did you ever go on any trips together?
221 A We went Lo Mesquite a couple times, yes.
231 0 Do you racall approximately when it was that you would go
24 i 'to Mesguite with Mr. Bongiovapni?
25

A ° It was hot -- that’'s all -- I know w2 golfed.
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Q Okay. Was it when he was already a judge?
A Oh, yea.
Q all right. Mr. Dottore, when Gerard Bongiovanni was a »

district judge with the Eighth Judicial District Court, did

wmos W o

you ever approach him to find ocut whether ha would be willing
6| to help anyone in a criminal or civil case that was pending in

7! the Eighth Judicial District Court in exchange for money?

M BN BN BN W S W N ST Ty

gl A ¥Yea.

CRN How many times did you do this?
el A Threa times.
1% Q When was the {irst time?
121 A Fall of 93,
13| Q And was this vespect to a civil case or & criminal case?
14| A A criminal case.

151 Q And whosge criminal case did it involve?

16| A Leuis Qlejack.

171 @ Did you know Mfl&bzejack at the time you approached the
18| defendant about helping him -- helping Mr. Olejack with his
15| criminal case?

20| A No, I did not.

23] Q What cauged you to approach Gerard Bongiovanni to see if
22| he might be interested in helping Mr. Olejack with a criminal
23; vase -~ 1f you didn’t know Mr. Olejack?

241 & A friend of mine called and asked me if I can reach out

25| for aome haelp for his friend.
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2

% 1] Q And who was that friend?

g 21 A Terry Salem.
3| Q Do you recall approximately how much time passed between
4| the time Mr. Salem asked you to do this and the time that you
5| went and spoke to Mr. Hongiovanni?
6] A Day or so. :
71 Q Do you recall what it was that Mr. Salem said to you when, %
8| he first approached you about the subject? (
9] A To see if you could reazch out -- to see if you could get
10{ some help with this guy, we can make some money with this. ;
11l 9 All vight. Did Mr, Salem, when he first contacted you,
12} did he -- he explained explain to you, I take it, that Mr.
13| Olejack had a criminal case pending in the Eighth Judicial
14| Distriect Court? E
15! A Yes. i
16 MR. PITARO: Your Hopor, I‘'m going to object to
17] that. I think the question’s leading and I think the evidenca g
18} -- as the court has pointed out -~ i
19 THE COURT: It’s clearly a leading question.
20 MR. PITAROQ: What'g that?
21 THE COURT: It‘s a leading guesticn.
22 MR. PITARO: A&All right,
23 THE COURT: Rephrase the question.
24| BY MS. SHOEMAKER: '
251 Q ‘What did Mr. Salem -- what did Mr. Salem tell you about
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Eg 1] Mr. Clejack’s situation in your initial conversation with Mr.
§ 2] 8alem?
I 3l a He got caught in a gaming beef —-
I 4| ¢ All right.
S| a -- in a Caribbean Stud Game. He was taking off a
l €| Caribbean Stud Game, he got caught.
71 Q Ckay. Did you or Mr. Salem know what judge Mr. Olejack
' 8| was supposed to be appearing before in connection with that
' 9| caae when you had your initial discussion?
10| A Did I know before I went downtown or —-—
l EXTR s Yes.
iZ| A Ne.
13 Q‘ When Mr. Salem first asked vou if you ¢ould try to help
14 | Mr. Olejack -- first of all, why was Mr. Salem coming to you
15| and asking you? Was there gome raascn that he would have
16| thought you could do something?
17 MR. PITARC: Well, I'm going to object. I'd like
181 soma foundation.
1s THE COURT: Sustained. 7You’'re asking bim --
20 MR. FPITARG: &nd it's leading =--
21 THE COURT: -~ why somebody else did something.
22 MR. PITARC: -- and it’‘s quite -~ hearsay.
23| BY MS. SHOEMAXER:
24| Q. Did Mr. Salem know that you were friends with Cerard |
25 Eangi;vanni?
08009-BONG0954
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i1} A Yes.

21 Q Did vou understand ¥r. Salem to be asking you to see if

3§ Judge Bongiovanni might he able to help Mr. Olejack?

41 A Yes.

51 @ All right. wWhat did vou de after you had your

6 1 conversation with Mr. Salem?

171 A I tock the information, Olejack’s name and Social

8 | Becurity number and whatever else and I went down to see the

9| judge and I azked his law clerk to run Qi&ﬁack up on the

10 | computer --

11y g Ckay.

2] & ~- to see if he was in -- what department he was in.

131 Q All right. When you say to ask his law clerk to run this

14 | up on the computer, who were you referring to?

B NN E N ERNE RO

151 A Del Potter.

16| Q Okay. Did Mr. Potter agree to check in the computer and

171 gea if he could --
187 A Y.
91 9@ -- find a case agalnst Mr. Olejack? &And what did Mr.

20| Potter tell you?

211 & That: he was in District Four.

221 Q and what did you understand Distriet Four to mean?

23| A Gerard’s courtroom.

241 Q ¥hen you say Gerard are you referring to Mr. Bonglovanni?
2541 A Yes.

08009-BONGO955

JAOGT318



=
:
g DOTTORE - DIRECT 258
z 1|19 Are there any other judges aspigned to District Four or
g 2| Department Four? '
- 3l A Not to my knowledgs.
4| Q Okay. When you say District Four do you mean Department
5| Four?
& A Department Four.
71 Q All right. When Mr., Potter tald wou that Mr. Olejack’s
8| case was assigned to Department Four --
9 MR. PITARO: Your Honor, I‘m going to have -« I'm
10| golng €5 have to object to that as impermissible hearsay. »and
111 we know as a matter of fact it wasn't --
12 MS. SHUEMAKER: It's not being offered for the truth
13| as we all know that it wasn't ultimately assigned to Gerard
14 gangiovanni.
15 MR. PITARC:; Ho, it wasn’t ultimately, it never was.
ig M8, ZHOEMAKER: Or that it wasn’t assigned to him
17| then. We're offering it to show what Mr. Dottore’s state of
18] mind was at the time and how -- why he reacted -- what he did
12| after that.
26 THE COURT: 1It's not hearsay if it’s not for the
21 ] truth of, counsel, and it clearly is not for the truth of.
22| BY MS. SHOEMAKER:
23| 9 All right.
24 MR. PITARO: Potter’'s statementa?
25 THE COURT: Yes.
o e
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% 1 MR. PITARO: I think it‘s hearsay and I object.
= 2| BY M3, SHOEMAKER; .
. 3] Q after Mr, Potier teold you that the case wae assigned to
. 4 | Department Four, what did you do¥
5l A I had a slip of paper in my hand with CGlejack’s
- 6| information on it, I Jjust leaned over his desk and I said, we
7] can -+ we can do sowething with this guy.
. Bl Q When you say you leaned over his desk, who are you
. 8| referring to?
: 16| A Judge Bongliovanni’s.
' 111 Q Was anyone a2lse present?
1z | A e,
. 131 Q How soon after Mr, Potter told you that Olejack’s case
. 14| was assigned to Departmen:t 4 did you have this conversation
15 | with Mz, Bongiovanni?
L 16| a A few minutes after Potter walked ocut of hiz -- out of
17| the chamkexrs, went con an errand somewhere. o
. 181 Q Okay. 8o yocufre sayéng thig ogcurred almost at the same
181 time and it was at the defendant’s chawbers?
- 201 A Yes,
. 211 Q Ckay. And what did Mr. Bongiovanni say when you said --
& 22| vou showed him the informatioen about Clejack and said vou
. 23| might be able to do something with it?
241 A We'll talk about it later.
. 25| 0 " pid yocu have a later discuseion with Mr. Bongiovanni
o
. .
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1] about Mr. Clejack’s casae?

2 A Yeas .

3| Q When did that conversation take place?

41 A We went to lunch at the Horseshoe and just briefly

5| mentioned 1t ‘cause we were -- we’ye going out tonight, we’ll
6! talk about it tonight. 3And we just talked about it at the

7| Skyline that night -- Skyline (asinoc.

g MR. PITARO: <Your Honor, could I have soms

5| foundation when this supposedly happsned?
10 TEE COURT: Just a moment. Yes.
11 ] BY MS. SHOEMAKER:

121 Q All right. Mr. Dottore, you indicated that Terry Salem
13| first approached yeou in the fall of 93, is that correct?

14§ A Fall of <937
151 Q Yea.

16 A Yas.

171 ¢ All righh.m

18 MR, PITARO: Your Bonor, could we have -- what fall
19 of 23 means?

201 BY MS. SHOEMAKER:

2311 Q Can you be more specific about it?
22, A Ne, I can't.

231 Q Okay. And you -~

24 MR, PITARO: Could we have the meonths, I mean?

25 THE WITNESS: You're looking for a date Ifrom me?
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1 THE COURT: WNo, he’s indicated the fall and ha‘s

2| been asked if he can be anymore specific, he said no.

31 BY MB5. BHOEMAXER:

4]0 All right. 1 believe you also indicated that it was

5; either later the same day or within a day or two of your

§ | conversation with Mr. Salem that you spoke to Mr. Potter to

71 find ocut where Qleiack’s case was aagigned, ig that correqt?

8i A Yes.

S| ¢ &nd you indicated that it wes just right after you found
10 cut it was assigned to Department Four or you were told that,
il | that you spoke to Mr, 3ongiovanni about it in hislmhambars, hE-
12| that correct?

131 A Yes.

1419 And then you indicated that you were -- he said he would
15 ] speak to you about it laker?

161 A Yes.

171 9 All right. When did you next speak to Mr. Bongilovanni
18| about Louis Clejack’s case?

is! A On the way to lunszh that sames day,

201 @ Are you surs abour that?

21 A Yes. On the way to lunch, then we talked about it ~- we
22} -- briefly, then we talkad about it thaf night. We met -- we
231 ware going sut that night.. Ha said we‘ll talk abeunt it

24 | ctonight, we're going cut tonight, I'1ll s=ze you tonight. And
25 | that was the end of it ‘til that night.
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E 11 ¢ When you went out thar night, whers d4did you go?
§ 2] A We went to the Skyline Casino. '
ﬁ IR Was anyone elge present?
" 41 A Was anyeone with us?
51 Q Yem,
' & A Yes.
) 71 Q Was anyone with you when vou discussed Mz, --
| sln .
. 51 @ -- Olejack’s gituation?
10} 2 M. |
' i1 @ Were you ingide the casino or outside the casino?
121 A We were outaide.
I 131 g and what was stated when you had a conversation with Mr,
I 14 { Bongicovanni outside the Skyline Casine that night?
151 A That Olejack had thig gaming besef and if it’s going to be
' 18] in hig courtroom, we could pick up -- we could pick up some
17| money with th:{s and we can make some meney on this case,
l 18] @ All right. BAnd was it under ~- did you gay anything
l 1% | during your conversatiocn or 4id My, Bongiovanni say anything
20| during the conversation that would indicate to you that the
l 21| defendant understood this was supposed to be a bribe for help
22 on Mr, Oledjack’'s case?
' 23] A Yes.
241 Q And £id Mr. Bongiovanni agrese to do that?
' 25| &2 Yes.
I
i
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% 1] ¢ Did he -- did you discuss a price?
2 21 A Yes.
I 31 ¢ and what was the figure that was arrived at?
I 41 A Five thousand (5,004).
51 G All right. After Mr. Rongiovanni told you that night
I 6| that ha would assist Mr. Olejack in his case for five thousand
77 dollars (55,000}, what did vyou do?
l gl a I'm sorry.
l 2] G after Gerard Bongiovapni told you that night that he
10| would assist Louis Olajack in his case for five thousand
| 11| doliars (§5,000), what did you do?
121 a T notified Terry Salem.
l 131 9 approximately when did you potify Terry Salem in relatien
l 12} to the time that Gerard Bongiovamni said he would do it for
151 five thousand dollars (8$5,000)7%
F 18] & The next day or ao. .
171 0 Okay. A&nd did you nortify him by phone or in person?
l i8] A By phone.
l 19| Q And when vou called Mr. Salem and told him chat Gerard
20| Bonglovanni was willing to help Mr. Clejack, how much did you
l 21| tell him it was going Lo cost?
221 a Ten thousand (10,0007,
l 221 Q And why did you tell him ten thousand dollars ($10,000),
. 24| when Mr. Bonglovanni had agreed to five?
l 25{ A } ‘Cause I added five for myself.
|
I
‘ e — — ————
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g All right. What did Mr. Salem say when you told him that
Gerard Bongliovanni would be willing to help Olajack for ten
thousand dollars ($10,000]7
A Said, oh, good. We’ll make it kwenty.
Y, 811 right. 2nd what was supposed to happen with the
extra ten thousand (10,000) from what be believed the bribe
was going to be?
A He was going to make five and I was going to make Iiva.
Q A}1 right. 8o if Mr, Olejack had been wiling to pay
twanty thousand dollars ($20,000) then Mr. Salem would have
nade five thousand ($,000}, vou would have msde fen thousand
{10,000}, and Gerard Bongiovanmni would have made five theousand
(5,000})7
A That's correct.
Q Do you know whether Terry Salem ever passed that

information on to Louis Dlajack?

17
i8
i%
20
21
22
23
24
25

A Yesg.

8] and how do you know that?

A RBecause Olejack had a meeting with me and -- Terry
arranged the meeting -- Terry Salem arranged the meeting for
Olejack and I to meet.

g All right. Approximately how long after your discussion
with Mr. Salem, wherz you and Mr. Salem decided that Salem
would tall Olejack it was goling to cost twenty thousand

dollara {520,000}, approximately how long after that
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1| conversation did vou have a meeting with Mr. Olejack?
2: A How -- you wanht a time frame?
ER I Yeg.
41 A A week or 80 I’'d say.
$| Q@  All right. Where did the weeting take place?
6| A He came down to Vegas World, met we at the bell desk.
7] Q Now, had you ever met Mr. Olejack befora?
81 A No.
2 Wag he introduced to vou or how did you wind up meeting
10} him?

111 A No, I waz in uniform behind the bell dask with my sign
12| and he just come up and said, Louie, and shock hands. And I
13| had somebody watch the bell desk and we went off to the -- off

141 £o the =ids.

. ' ' l I B E Tl

150 Q &ll righr. Was anyone else present when vou had your

16| conversation with Mr. ¢lejack ~-

171 A Na., T S

3| ¢ -- off to the gide?

1541 A Mo,

200 Q What was gaid in thar conversation?

21} A He wanted to me -+ he wanted me to arrange for a mesiing

221 with Judge Bongiovanni in the middle of the desert, he would
237 go buck naked to prove that he wasn't wired or anything to
2%} Just -- just to get a persenal guarantee that he would --

251 could talk to the judge and see 1f everything’s going to be
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okay.
Q And what did you tell Mzr. Olejack?
A I told him it wazs impossible.
¢ And why did you tell him that was impossible?
¥ Because I thought it would be impossible. I wouldn't --
I wouldn‘t do that -- I wouldn‘t -- I didn’‘t want to -- I
didn’t want to do thag,

[ BN B R T

Q All right,
2|l A I didn‘t want to ask the judge to do that.
101 @  Did you bhelieve that Gerard Bengiovanni would have met
L1} with Mr. Olejack?
121 A Do I believe that?
12| ¢ Did you at the time helieve that?

14| A Say again.

15 MR. PITARD: Objectien, Your Honox.

168 THE COURT: You’'re agking --

17 MR, PITARO: Him? If he -

12 . THE COURT: -- whether he thought --

15 MS. SHOEMAKER: Yeg, Your Honor.

20 THE COURT: -- he would. You may respond.

21| BY ME. SHOEMAKER:

221 0 At the time you told Mr. Olejack that Gerard Bongiovanni
22 | would not meet with him out in the desert or under any other
24 | circumstances, did you believe ir your mind that Gerard

25 | Bongiovanni would have refused to meet with Mr. Olejack =«

= = m e e EEREREEEERENEIETER
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11 a Ch, vyes.

21 Q -- face to face? All right. When vour meeting with Mr.

3| Clejack at Vegas World ended that day, what was the statug of

the situation in terms of whether or not he was going to do

this?

[ S B

A It went back and forth, back -~ it just kept going --

“wf

bouncing back and forth. Yes, he’'s going to do it., No, he‘s
not going to do it. I'd tell Terry to get him to do it,

5| Terry’'d call me, I can’t. We had a mutual frisnd that was

15 Louie’s cousin, I tried to get him involved te gst Loulie to
1L | say yas to do it. It just went on and on and on.

12| @ All right. &And how long did this go back and forth, on
13| and off -- approximately?

4] A A few months.

5| g Did there come a time where --

’ ' O EEEE e

—— 18 MR. PITARQ: I‘m ~- did he say a few months?

17 THE COURT: A faw wmonths.

18| BY MS. SHOEMAKER:

ig]| Q Did there come --

24Q THE CQOURT: Iz that what vou said, a few months?

2% THE WITNEZS: Yes, sir.

22| BY MS. SHOEMAKER:

23l ¢ Did there come a time that Louis Olejack or Mr. Salem

22 to}d you that Olejack’s case was not assigned to Bongiovanni?

25{ A Is it -- 1‘m sorry, can you repeat it?

M EREEEREENEN
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114 Do you recall a time -- did there come a time where Terry
2| Salem or Louis Olejack told vou that the case was not assigned
3} to Gerard Bongiovanni?
& A Terry Salem told me that and I'd never ralked to Louils
5] Olejack after the meeting.

6| Okay. But Terry Salem at some point told you that the

7| case was not assigned te Gerard Bongiovanni?

8l A Yes.

3l @ 211l right. When he told you that did you still think the
10| case was assigned to Gerard Bongiovanni?

11} A Yes, I &id.

12| G Did there come a time where you learnad that the cage in
12| fact was not assigned to Gerard Bonglovanni?
12 A Yes,

15 MR, PITARO: Could I have some foundation on that?

16 THE COURT: Yes,

17 BY M8, SHOEMAKER:

18} Q When did you learn for real that the case was not

1% | assigned to Gerard Bonglovanmni?

20 MR, PITARO: Well, T would -- I would object to the
21| characterization of "for real." I asked for foundation of

22 | when it happened and I don‘t think anything's for real.

23 THE COURT: Well, T think she’s trying to identify
24 | the particular circumstancs, counsel.

25| /77
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11 BY M3, SHOEMAKER:

21 Q How long did you believe that the casze was really

3| assigned ta Gerard Bongiovanmi?

41 A Quite a while.

51 Q All right, Do you recall when it was that you learned

6] for mure that the case was not assigned to Gerard Bongicovanni?
7T A A time Fframe again?

8| ¢ Yes. As best as you can recall,

9] A Eight, nine months down the road.

101 ¢ Okay. Had Louis Olejack entered a guilty plea in this

11} cass by that time?

121 A I don‘t -~ did Louis Olejack enter a guilty plea?

131 Q Do you recall having discussions with Terry Salem about
14 ¢ Louis Clejack that he was geing to enter a guilty plea in

15} front of another judge?

e | & Oh, yes. Yes,

17{ Q@  When you found out—that the case was not really assigned |
18| to Gerard Bopgiovanni, was that before or after Mr. Olejack
191 entered his guilty plea?

2073 A You lost me, I'm sorry.

211 Q All right. You indicated a minute ago that there ware
22} times where Terry Salem would tell you that Olejack’s cazse wag
23§ not assigned to Bongiovanni --

24 & Right,

25 -- il that correct?

JAOGT330
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1]l & Rignt,

21 Q And you indicated that you still believed that it wag

295
)

aseigned to Bongiovanni -~
3| A Yesg.
51 Q ~-- at that time,
i A Yes,
71 Q Then you indicated that you later learned the case really
8| wasn’t s=signed to Bengiovanni --
3| A Yes.
107 Q -- is that correct? When, in relation to the time that
11| Louis Olejack pled guilty in front of the judyge who was really
12 | assigned the case, when did you learn that the case wasn’t
13| really assigned ts Bongicovanni?
‘14 A Terry Salem told me that Louie copped out -- copped a
15| plea.

16| © All right. 8o it was after he pled guilty?

17{ A Yau.

181 Q Okay. Did Louis Clejack ever give you any money directly
19| or through Terry Salem or anyone elsge in connection with that

20| solicitation?

211 A No.

221 @ Now vou indicated there were a total of three times that

23| you approached Gerard Bongigvanni to help people in a criminal
24 i or civil case in exchange for money, is that gorrect?

25t A Yes.
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11 Q When wasg --

2 THE COURT: Let me &8k, is this a ¢good time for us

3| to break for the evaning?

4 MS. SHOEMAKER: It iz, Your Honor.

5 THE CQURT: Carol isn’t here? Do you know what my

8| calendar is tomorrow?

7 {Off-record colloquy)

8 THE COURT: Okay. I‘ve got two matters at 8:00

9| o'clogk. We'll reconvene, We will not be able to start until
10| 8:30. I would ask the jury ta'arrive no later than 8:15 and I
11 "won't keep you waiting like I 4id this morning. I'm comfident
12} we can start very clese to #:30.

13 Once again you're reminded that you must follow all
14! of the instructions that the Court has given you. Is there
15} anyone who has not fcllowed the instructiens? Azre there any
16| of you who have violated those ingtructions? For the record,
17] the recaf& shouldé indiecats tha£ no one indigates that thevy

18 ] have viclated the Court's orders.

1% We’ll be in recess until 8:30 tomorrow morning.

20 THE COURT: This need not be on the record., Let me
21 just talk to vyou about time frames a minute.

22 (Jury recessed at 4:46 p.m. to reconvene Thursday,

23 December 11, 1997, at 8:30 a.m.]

24 * kK ok % * & Kk Kk *k ok

25
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MR. PITARD: Yes.

COURT: Okay.

5

{End of discussion at sidebar)

E D

MR. PITARO: If I could just have a moment, Judge.
THE COURT: Yes.

GERARD BONCGIOVANMI, DEFENDANT, IE SWCRN
THE CLERK: Thank you. Pleage be seated.

Please state your name and please spell your last

.4-«[

name for the record.

THE WITNESS: Gerard Bongiovaani,

B-0-N-G-1-0-V-A-N-H-I.
THE CLERK: And what city and state do you reside

M .

in?
THE WITNEEBS: Las Vegas, Nevada.
THE CLERK: Thank you.
DIRECT EXAMINATION

BY MK, FITARO:

Q Mr. Bongiovanni, could‘ycu give the jury a little bi:z of

vour background?

A Yes., I'm fifty-one years old, I was born in Kenmore, New

York, a small village adjacent to Buffalo, New York. I went
to ~= through my elementary school and high school in Kenmore,
New York. Thereupon I went to the Gannon College in Erie,

Pennsylvania where I obtained a degree in business managemsnt

and then thereafter I was accepted intoe the University of

08009-BONG1253
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Tolado, School of Law, where I graduated in 1369 with a Juris
Doctorate Dedreea.
Q Qkay. Did there come a time whan you came to Las Vegag?
A Yeg, in 1974, I «- 73 or 74 I woved to Las Vegas,
Nevada.
Q Okay. And what 4did you do when vou came to Las Vagzs?
A I needed to set up & year residency to take the state bar
for the State of Hevadas and I was lucky enough to get a job
with Judge Pavlikowski who was one of our districht court state
judges and I worked for his law clerxk Quring that year.

Thereafter I passed the kar exan and I was -- becams
empleyed in the Civy of North Las Vegss.
4] What 4id you do there?
A I was a clty attorney there and I handled all thelr
eriminal proaecutioﬁs, for misdemeanor violations.
Q They only did anisdemeancrs, is that correact?

—A— That's porrect.

———
c Okay.

A 1t was handled through the municipal court in North lLas
Vagas.

Q Okay. ﬁnd then what happened?

A After that I wanted to go into private practica, I workad
a couple of years with -- shared -- sharing office space with
& couple of attorneys, then 1 wanted to open wy own office in

1980, I think, And I remained in private practice ovntil I

08009-BONG1254
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1| become district court judge in 1891.
2l 0 Okay. Now, during this period of time, before you bhecame
3| a district court judge, what was your family background?
4 | Could you tell the jury a little about that?
gl A Before 1 became?
61 Q Tem.
71 A Okay.
8| Q About when you met your wife and -- did you meet her
g1 here? |

0| A Yes, I met my wife Marilyn in 1975, I believe it was in
11 | February and we just hit it off fantastically and a year later
12| we were married on January 24th, 1996 [sicl.

i3 We both loved children, we wanted to have kids but she

14 | had juvenile diabetes, we weren‘t sure whether it would -~

18 | what our chances were of successfully having children. We

15| interviewed with Dr. Ravenholt over at the mental health

17| center, and after many discussions with him we tried to

181 attempt to have children but we had two attempts and thay both 1
15| failed, so we thersupon decided to adopt our children.

20 And in 19793, we adopted my son who bears my same name,

21} but he gaes.by'the initialg G.B. He’s now sighteen veaars old,
22} he was born May 1st, 1979, and we took him home when he was

23| nine days old.

24 ‘ My daughtexr, Angela, she's now sixteen ys=ars of age. She

25| wae born on February 21st, 1981, and we were lucky enough to

FEEEN NN R EEEERNRERNE W
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bring her home a day after she was born.
Q Okay. Now, at this same time you -- was the time frame
that you were going out and starting your own practice?
A Yeg, it wag.
Q Okay. Now this is because you had a new family?
A That’s gorrect. I had a new family, I Jjust began my own
practice with my own office and the financial situation was a
licele tough =0 I decided to try and supplament my income by
working imn a casino on a part time hasis, and that’'s when I
first met Mr. Dottore at the Royal Casino.
Q2 Okay. 8o you were working during the day in your law
office and then worklng part time im the casino?
That's correct, three nights a wesk.
Dkay. &and what casino was this? Where did ycu meet him?
The Roval Casino.

Okay. And what were you doing thexe?

L & B A = B

Initially I was sittinyg box on the craps tables and I

18
18
20
21
22
23
24

25

were -~ I learned all the other games, 21 and the roulette and
eventually I was -- I had both worked box and was & floor ‘
perscn in the 21 and roulstte.

Q And did you feel this helped you in your practice at all?
A It did. I obtaired -- I met pecple while I was working
thexe and I wound up getting a few clients, meeting people,
and I 4id thig for about a year, year and a half, and finally

I felt that, besides being so tired deing this, my financial

R ———
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situation was such with my law practice then that I no longer
needed to work both jobs.

Q Could you just carry us up a little with the time that
you met with Mr. Dotteore up until the time that you ran for
office? I wean what was your relationship with Paul Dottore?
A Ckay. Paul Dottore, during that time period, while I was
working with him, we’d become pretty close. We went on the --
a coupl% -~ Wwe went out to dinrer a couple times with ocur
wives and that wag about it during the pericd I worked with
him. After I left there, I barely saw him anymore although he
would call occasionally and occasionally send me 2 couple of
clients; but on every holiday there would be a phone call from
Paul Dottore wishing me Merry Christmas, Happy New Vear, say
that.

o Now, in 1991 you ran for oEflce?

A In 1390 ~-

Q. - 1330,
A -- I ran for office,
Q Ckay. 2and then you ware elected?
¥ Yes, T was elacted district court judge, I began my term
on -- I believe it was January 4th or 7th of 19%1.

Q Well, heow did your relaticnship with Mx. Dottore change
at the time of running for office?
A Well, he had contmcted me and he save he wanted to help

me with the campaign, that he and his wife wanted to throw a

03009-BONG1257
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1| party for me at the Riviers Hotel wherse his wife had been

2| working and that he could get me a decent rate on throwing a
paxty.

o Was anything else happening in your life during this
period of time, the time you ran for office?

A Well, during this pericd of tims my wife was becoming

vary ill, in faect --

W« N e

0 Can you explain te the jury what was happening?

91 A Ckay, besides her diabetes, I believe in 1380 or -- no,
10| not 1980 -- ’'82 ghe began getting dizzy speils, she wag

11} falling, and I brought her to many doctors here --

12| neurclogists, and they couldn’t £ind out what exactly was

13| wrong with her. 2o we decided to go to Seripte Clinic in

- wmn  MMEE BN WS BEL  BEREGCTONOQ-620Q0-044 TR
t

14| Califernia where she wag diagnosed with having multiple

15| sclsrosis.

18] Q Now, how wag her illness progressing towarde the latter

— 171 part of the ' §0's amd the o0 g whelryou -~

18{ A Ckay .

18| @ -- ran for judge?

20} A By tha latter part of -- by 1998 [sicl, I would say she

21] was walking with a cane and by the snd of that year she was --

22| went through a stage with walking with a walker and by ths end
1 231 of that vear she was in wheelchair.
24| Q Okay. And how did her condition continue in that?

Wl A From there it just kind of completely deteriorated.

(83009-BONG1258
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1} Bvery few months she was in the hospital and out of the
- 2| hospital. I°d say szhe wag in and out of the hospital from
3 | that point on until she died, at lsast three or four times per
4| year.
5] Q Ckay. Now, how friendly 4id you become with Mr., Dottore
61 during this pericd of time?

T] A Okay. During the --

gl o Starting at the time of your --

3| A -- during --
0|4 -~ gtarting about the time of when you were elected,

11| What are some of the facters went in for vou running for

12§ office?

13 ‘ MR. JOHNSON: Objection, Your Honor, relevance,
14 THE COURT: Why isg it relevant, counsel?

15 MR, PITARC: It‘s the background, Your Honor, for

16| leading wp Lo where we're geoing.

17 — MR, JCHNSON: We’ve gone through a lot of

18 | background, Your Henor.

19 TEE COURT: Okay. Lat’s move on, Mr. Piltarec.

20 MR. PITARO: Okay.

21| BY MR. PITARO:

221 qQ What was your relationship with Mr. Dottore during the

23| period of time from the time you were electad?

TIRRERERERERRE WY

24] a Ckay. Paul and I became very c¢loss. At that time he

13

251 would call me every evening at 8:00 o‘clock, just like clock

08009-BONG1259
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1| work. There were very few times that he didn’t call me at

2} 8:00 o’clock. He was always asking what he could for nme, do

3| -- because of my situation. He would --

4| qQ What do you mean your situation?

Sl A My situation with my wife., He always wanted to help ocut

61 in anyway he can. When my wife would be in the hospital he

7| would send over food for me and the -- my children. Send over

8| =oup, he'd send over cake when his wife made cake. He was -~-
9| he was always constantly calling meAand asking what he could

10| do to help. He was somebody I could talk to and it seemed

11 like he always was worried about me. And we got so clese it

12| was like he was a brother to me. |

131 0 And you’'d have daily contact with him?

14| A baily contact. Ha called scometimes at the office and

15| naturally almost evary evaning.

i€ Q Okay. Now duripng this period of time, T -- you said your

17t wife was getting worse, but Paul was there calling every day? |

181 A He was always there. If my wife went to the hospital,

12| he’'d be right there at the heospital =--
2001 Q Okay.

21| A -= being with me. Trying to comfort me. Can I do

22| anything for you or the kids? This lg -- this is the Paul
23| Dottore I knew.
2410 Well, you‘wve heard these tapes pow after you -- afger

25| this case has come down. Did vou know that Paul Dottore?

A B EREEEEEEREEEREEEREER AT N
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1] a I pever knew that Paul Dottore until the day after the --

2| they searched my house. I always thought Paul Dottore was
3| there for me and on that day they broke my heart when I

4| realized that Paul Dottore was really there for him. He taock

advantage of me all those years.

5
Gi R Ckay. You’ve heard testimony about traffic tickets,
7| okay? And you heard a lot of testimeny ou traffic tickets.

g8f A Yeg, Y did.
= ) Did you ever take any money four traffic tickets?
101 A I never took a penny for -- from anyoné for traffic
il [ tickets.
121 Q Could you explain to the jury this -- the way in which
13| traffic tickets would be handled? '

4] a If anybody gave me a traffic rticket I would just merely

LAEREERB R

15| give it to my secretary or my Jaw clerk and they would put it

16 ) on - the appropriate judge’s calendar. I never called any judge

17! to tell him what I wented dome with the ticket, I would werely | —

18 } wait for the ticket to come back znd written on the traffic

18] citation would be the disposition, the amount of the fine,

20| does this person have to go to traffic schoel, and when the

21} payment had to ba made. And I would then give the ticket back
22| to whoever gave it to me.

231 Q Okay. Did vou consider anything unusual about these

24 | tickets?

251 A~ No. I've been doing those tickets like that since I was

0B009-BONG1261
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™

practicing law and I never accepted a penny for doing theee

things becausge they're courtesies. Even when I wag an

attorney I could have charged people, I never charged them.
and I did it for Pzsul and friends of hig from way back when --
since I knew him in the 1980's.

q Ckay. You heard about own recognizance relsases,

A Yes, sgir.

Q Okay. Can you explain to me what your function was as a

w @@ W o e W

judge as you understood it concerning own recognizance

releases or bail reguests?

et
o]

A As a district court judge I felt it was one ¢f my

|
| S

functions to entertain requests to -- bound [sic] bail

reductions and O/R releases and I would get many calls frem

W
& W

many pecple --

[
n

Q Can you tell the jury some of the people that have called
you and agked for bail requests, be they O/R Or «-
17] A I've got callg frowm police uffivers; probation-officers, .|

18 | district attorneys, attorneys, citizens. I even got a got a

19| call from a federal marshal here were T O/R'd his som who was
20| charged.

211 ¢ £ was there anything uvnusual in the way that these were
22| handled?

231 a There was nothing unpusuwal --

241 0 Ckay. Now, the ones with --

25| A, «- it was part of my function.

B BB E B R BN BEBEEBEEEBEKE"
o
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<$A03-0441 Ml .

110 The ones with My, Flangas, okay.

21 A I didn’t hear that.

31 Q We’ve heard a number of tapes with Pete Flangas ¢alling
4| you.

5l A Mr. Flangas.

Q Could you explain to the jury what the situation was with

7| Mr. Flangas?
gl a Okay. 1I've known Mr. Flangas for 20 or 25 years, he's
9} been an attorney in Clark -- Clark County, I think for well

10| over 40 years. I've got to know him so well. He’s a good
il; attorney and these O/R rsleases that you’'ve heard on tapes

12} with him, I gave him O/R releages ‘cause I thought the person
13 | deserved a O/R release, I had -- I had complete trust in

14 | Peter Flangas. He vouched for these people and I knew that he

[~
—_
%
'

15| wouldn’t turn me around., I knew these people would show up

16| for court and I checked those matters out, and as far as 1

17| know they all showed up for their court.
18| Q = What about thess ones with acquaintances like Kenny
15| Lowbard.
, 20| A Kenny Lombard? T/ve known him about ten, 12 years. I
21} know he‘s going to show up for couft rcause he's & friend of
22| mine. Why wouldn’t he show up for court? That was my main
23| concern is this person going to flse the jurisdiction or is he
24| going to show up for court.,

251 9 -Okay. Now with Kemny Lowbard you heard about the

08009-BONG1263
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1| domestic violence., Were you aware of his marital situation?
2] A Yes, I was, It was a very velatile situation. Ee met
3| his wife, I believe, a3 he stated on New Ysar’'s Eve --

4 MR. JOHNSON: Objection, Your Honor, lack of

5| foundation.

6 MR. PITARO: Well, it goes to his state of mind,

71 Judge. Goes to his state of mind as to why he did it.

8 THE COURT: You may continue. Go ahead.

9 THE WITNESS: He met his wife on New Year's Eve and
10} zhe movad in with him the next day, snd it was a very volatile
11{ situation. In fact, wher=s he worked at the -- with Paul atg

12} the Vegas World they had a pool set --

13 MR. JOUHNSON: Objectien, Your Eonor:

14 THE WITNESS: -- up when they -- when they --
15 THE COURT: Sustainad, A

16 THE WITNESS: -- were going to get divorced,
17 744_—_ME§§ COURT: Sugtained. Just & mOment.

18 MR. JOHNSON: Objection, Your Honor.

19 MR. PITARG: All right,

20 THE CQURT: Sustained.

21 . THE WITNESS: Okay.

22 MR. JOHNSON: I motion to ghyike.

, 22| BY MR. PITARO:
241 Q  With ~- with -~

2s{ ° MR. JOHNSON: Your Henor -- 1'm gorry.

08C09-BONG1264

JAOGT345



BONGIOVAENNT - DIRECT 225
1 THE COURT: It’'ll bs stricken.
21 BY MR. PITARD:

310 With Mr. Lombard thes conversations that we heard in that,
4] you felt in your mind that he was gonna ghow up?

5{ A& Oh, I ¥new Ken weould show up.

€1 Q Okay. And what about with Mr. Spano oxr Mr. Dottore, Jr.
7] -- Paul Dottore, Jr.?

8] Aa T knew they would show up, I knew Paul Senior would make
9| sure hisg kid got to court.

101 Q Okay. Let me ask you this, From the own racognizance
11| and those things, let’g go to Louis Olejack. Okay?

12| A Yes, air.

13 'Q Do you know Louis Olejack?

4| A The first time I heard of Louis Olejack was when I was

15| handed the -- a copy of my indictment and I saw his name

16| written in there,

171 Q Was his -~ was either of hisz c¢riminal cases in your

18| court?

18] A No, they weran‘t.

20{ Q Will you tell the jury if you ever selicited a bribe

21| througk Paul Dottore for Louls Olajack?

22| A No, T never did eolicit a bribe through Paul Dottore for
23| Louils Olejack.

241 Q Okay. Now, let‘s go to & Mr. Salem,

25| 27 Mr. salenm.

A BB AR EEREENNEDRN
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11 Q Ckay. Now, with Mr. galem, can you -- c¢an you tell the

2§ jury when you first heard about Mr. Salem?

3I{ A I first heard about Mr. Salem after my review of the

4| tapes -- anywhere from between the 13th of December '95 to

5{ tha --

5] Q You mean ‘547

71 A I mean ‘%4 until -- between the 13th and I would say the
8] 17th.

31 Q Ckay. Ané where did you first hear about him?

101 A Ckay. 1 remember because when my wife was hospitalized

111 at the time and I was at Desert Springs Hospital with her and
12| Mr. Dottore cama to the hospital. Mr. Dottore and I went to
13! the cafeteria and he told me, well, 1 have a client for Mr.
"i2 | Flangas. I says, well, that's fine. Aand then during the

15| conversation he indicated that this person, Mr. Salem, he --

16| that he owed him money. I said, Paul, how could this guy owe

17 ] you money? You’'ve besen cut of work alm;st a yvear and a half.
18| He says --

151 Q Let me just stop you theya., Had Mr. Dottore had lost his
201 job prior to this?

21t A Well, T think scmetime in 19 -- when was it --

221 L June or July 19947

231 A ‘54,
241 Q And that was when he was at Vegas World?
25] A He had been out of work about a year, T think -- or he

~
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wasn’t getting his unemployment. It’'s all hazy with me. I

1
2§ says, you’'ve been out of work for all these months and you're
3| telling me that this guy owes you money. I gaid -- he sgaye,
4f well, he's -- he oweg -~ first of all he owed me a lot more
5] money than that and that’s the balance on it. He owed me twe
& | thousand dollars ($2,000) aﬁd he said his family‘s got a lot
7] of money, he‘ll pay we and I'm not worried about it, he says.
81 Q Did he ~-- when did you becoms aware that Mr. Salem had
9] been arrested and was going to come in your court?

0] a To the best of my knowledge that was either the 18th or

11} 20th of that same month.

121 @ Ckay. Now we heard a taps where Mr. Fotter called you

13} and explained this matter to you.

141 A That’g correct.

151 Q Ckay. Now, with Mr. Salem you heard -- the govermment

16| played a tape concerning & conversation you had with him in

17| esarly J&nua§§m§£ 1935, Were you soligiting s bribe-from— 4.

18| My, Dottore for Mr. Salem?

191 A No, I wasn‘t, We were talking about the money that Salem

20} owad Dottore,

21 Q Ckay. Now hadn’t Mr. Doettore, in that conversation,

22 actually teld you that he didn’t have enough money to go

231 golfing?

241 & That's correct.

231 Q° You were taking him golfing?

T
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1| A I was happy to take him golfing. I took him golfing a
lot of times. _

Q Was this something that you did on a very frequent hasis
with Mr. Dottore?

Why certainly.

L= TN ¥ S S TV R S ]

2nd why wag that?

1

A
Q
A He was out of work and he was my best friend.
Q Okay.

A I had no problem taking him golfing.

Q

10 Ckay. Now you heard Mr. Dottore testify that he had paid

11} you seventeen hundred and fifty dollars {$1750) in January of
121 1995, did he?

13{ A No, he never paid mwe a penny.

410 Did he ever have any discussion with you that he was

15| taking -- getting meney from Szlem to pay you for you to do

16 | anything in courg?

17t A No such discussicns.

bE- 3 B Ckay. Dié he have any discussions about money that he

12| was getting? A

201 A iike I says, he told me that Mr. Salem had owed him monsy
21] and T told him -- I said, well, if I were you I wouldn’t count
22} on getting it,

23 MR. JOHNSON: Objecticon, I'd -- Your Henor, I’d liks
24| foundation for this conversatiom.

51 4/
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BY MR, PITARG; |
0 When was this conversation to the best of your
recollection?
A I believe'—- January lst. Wa golfad every January ist, a
lawyer friend of mine, Bren Haggie [phoneticl, he threw a
tournament at the Las Vegas Hilton and I had -- would bring
Paul thers the last couple of years., My law clerk would go,
and I think he took his brother-in-law -- his son-in-law or
his son-in-law’s father with him. And Paul then brought up
this thing with Salem that he was bkringing him to Pete's
office the following week and he was going -- he was worried
about having -- paying his mortgage in January. and he says,
if Mr. Salem pays me the money that he owed Mr. Dottore, he
planned on paying hisz mertgage for January, February, and
March. I said, Paul, do not ecunt on it. He's got to have

that money for his attorney. And he says, well, his parents

17
i8
1%
20
21
22
23
24
25

are waalthy, I know he’ll pay me this money. I‘ve known him
86 many yaars; 1 know he's good for it. So, I just let it go
at that. I said, well, I'm not going to argue with him,

Q Did Mr. Dottore also tell you that he was going to ke
borrowing money elsewhere?

A Ee pays well, if that deoesn’t come through -- I don‘t
know whether I brought that up or him, I says, you batter
have another avenue. I wouldn’t count on getting money from

Salem. And he said, well, I got life insurance policies. I
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1] said, well, I've borrowed agailnst wmy policies before. 1 says
21 that wight be something to lock into, but it takes -« it tock
3| ma, I think, 15, 16 days te get the money from my life
4| insurance policies when I've borrowed on them.
51 ¢ Did he, in fact, to your knowledge, borrow money off his
6 1ife inpurance policieg in January?
71 A Well, he told me that he borrowed from his pelicies and
8§ paid some mortgage payments with them.
9]¢ And that was in Januaxry of 19957
10| A Right.
111 0 Now, I want to direct your attention and just carry this
12| -- now, Mr. Dottore was having some problems in ‘%4 and ’35,
13| wasn’t he? Some marital problams.
14 MR, JOHNSON: Objecticn, Your Honor.
18 ME. PITARO; If I may? They brought -~ they brought
16 | this area up in terms of Mr, Dottoze -- in terms of his -- the
17| child he had with his girlfriend and scme of his needs for
18| money in what he was dving.
19 THE CQURT: Co aherd,
201 BY MR PITARO:
2liQ Okay. Were you aware of his marital) problems during this
22 ) period of time?
23} A Yas, I wasg.
24l ¢ Could you tell the jury what was happening?
251 A" Wall, as already stated he had a --
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1 MR. JOENSCN: Your Honor, 1'm going to cbject on

2| hearsay.

3 MR. PITARC: It’g going to his -~

4 ‘ THE COURT: Let me -- lot me meet with vou for a

51 moment.

& {Discussion at sidebar)

7 MR. PITARQ: Sometimes the result of the objection
8| take longer than the gquestion. Would have been done.

g THE COURT: Well, what -- you just want to show that
10| Dottore was short of money, is that what?

11 MR. PITARO: Right, What actually happened was

12 | during this period of time Dottore’s cn -- gets a -- with the
13| kid, ihab he gets a paternity suit and then he gets a welfare
14 | when -- and he*s initially complaining about money because he
15| doesn’t have it and that’s specifically the area --

1€ MR. JOHNSON: That's hearsay, Your Honor,

17 THE COURT: It is hearsay.

18 MR. JOHNSON: Thank you.

19 {Bnd of discussion at sidebar)

20 THE COURT: Go ahead, Mr. --

Z1 (Off~record celloquy)

22| BY MR. PITARD:

23 Q All right. Mr. Bonglovanni, I want to direct yeur

24| attention towards the latterApgrt of October of 1985 -~

25 A.” Yes. |

T s
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1} Q -- or Outober of 19485, 1 want to jump ahead a litctle.

2 [ And we’ve heard talk and testimony from Mr. Dottere conceraning
3{ this Kutash matter and the Salem matter in Cctober, okay?

2l A Okay.

510 First, did you ever solicit any money from Jeff Kutash

6 | through Paul Dottore or anyone else?

A Ne, I did not,

L O

o] Okay. Did you ever receive any money, smelly or
%} otharwise, from Mr. Dottore from Mr. Kutash?
101 A No, I did not,
11| @ Okay. You heard the call of October 15th. Who called
12 | wvhom in the morning?

13

A Are you referring to the call that --
141 Q The first call where PFaul called. Who brought ~-
15§ A Paul called -- it was on that Sunday, October 15th?
161 Q Yeah.
17| A Paul Dottore called my house, ) B
181 @ And did ha call about the Kutash matter or anything like
13| that?
2061 A No, he was calling, he was worried about where my son

21} was. I think there was a homecoming or something the night
22| bafore and he wag supposed to go to a show somewhere where
23 | Paul had made arrangements for him to go for me.

24| © And thig is your son?

25{ A Yes.

AR A W W W W W W W W YW O W W W SRR
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Q And he didn‘t show up. Evidently my son met up with some
2| of his friends and they decided to go somewhers elss and word
3| got back to Paul that my gon, G.B., did not ghow up at the
show and he was worried that something might -- might have
happened te him. So he called me up, he was concerned about
that and he asked, did G.B. get home all right? I said, yeah,

he's 211 right,.

HTEEIREENR
=

0 And is that when the conversation of Mr. Kutash came up?

LU I - B B v N

A Right. That was just at -- I think we were ﬁlmcst raady
10| to hang up and it just popped into my head that I -- when I
11| sald, guess what, I have a case in my court with your boss.
12| And he didn’t even know who I was referring to, I think he

13| said, Mr. Stupak.

14| Q Okay. Was thip unusual for you to talk to Mr. Dotrore
15| about what was happening down at work?

16| A No, we got 50 close. He -- we talked -- I talked to him

17| a lot about work. He come down for lunch, he might come at --
18| for lunch at 10:30, sometime.

is MR. JOHNSON: Objection, Your Honor. Objection,

20| non-responsive.

21 THE COURT: It is non-respensive.

22 BY MR. PITARO:

23| Q Well -~

24} A Okay.

251 A"  -- would Mr. Dottore come down to the c¢ourthouse?
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1] a Yes, he would,

21 Q And would he hang around éown there?

3| 2  He’d hand around, watch cases that wers going on.
al Q Would you discuss them with him?

5| A Later on if he came over to my house for coffes or

6| something that night, we‘d discuss them a little bit.
710 Okay. Did he ever solicit -- did you ever ask him in
these calls to solieit any money from Kutash or anyone on

9| bahalf of Mr. -«

A R REEERERR
[£+]

181 A Never.
111 Q -~ Eutash.
12| A Never. 2nd I wouldn‘t do such a thing. I would nct.
12| Q Now what about -- and that’‘s on the 15th.
1l a That waz on the 1%th.
15| Q Now the next day you had this hearing?
i8] A That’s correct.
171 Q Okay. ®ow, I want to direct you te the 17th, ckay?
. 184 A Dkay .
19| @ And that's the night that the FBI came to your house?
. 201 & That’s right.
- 21| @ Okay. Could you -- first, tell the jury about this
22| Massbo.
- 22 THE CQURT: About what, gounsel?
24 MR. PITARO: Massbe. That’'s that corporation
- 25| that --
I
u
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1 THE WITNESS: Okay. Massbo was & corporation that
2| wag formed, I believe my brother, Carl, was in it; wyself;
3| Pete Flangas, Delwin Potter; a man that worked at the
4 | Horseshoe, I think, Dominic @Glackasono [phonetic]: and a
5| Mickey Gregser.
6| BY MR. PITARQ:
7| © Okay. What was this corporation abaut and how d4id vou
8] get involved in it?
af A Okay. Paul came tc me, he says a friend of his «-
10 MR. JOHNSON: Objection, hearsay.
11 MR. PTITARD: Well, if I may, Your Heoner, it geoes to

12} his state of mind because Mr. Dottore’s already testified
13 ] about Massbo and I think it goes to his state of mind so we
14| can lead te the foundation te get down to the five hundred
15| dollars ($500) and --

16 MR. JOHNSON: What --

17 U MR. PITARG: -- Mr. Dottore already testified

18| conperning it.

18 MR. JOENSON: -- what Mr. Dottore came up and said
20} to him in terms of starting up Massbo doesn’t relate Lo any

21| state of mind when he ralks about tha five hundrad dollars

22| ($500).

23 THE COURT: The cbijection’'s sustained. Let’s move
24§ on.,

25 ! THE WITNESS: All right.

MM HE T ENE R R EEE R DN K ann
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BY MR. PITAROQ:
Q Can you tell --
A Paul came to me and asked if we would --

MR. JOHNSON: Objection, hearsay, -
BY MR. PITARO;
Q All right. Can you -- can you tell me why you got
involved in Massbo without telling us what anyone might have
said to get you involwved?
A I thought it was a pretty good proposition. It was -- ae
Magsbo ~- ' |
Q What was Mr. Dottore supposed to do?
A -« repregented pome opportunity. It was a fraﬁchise
whereupon different people could buy a franchise in a state
where they were suppesedly setfing up a multi-state lottery.
It's somewhat like the Powerball if any of you ever heard of
that. It was existing states who had lotteries where you

| could buy a lottery ticket in that state --

MR. JOHNSON: Objection, pnow, Your Honor, it’s Non-
regponsive.

THE WITHESS: I thought he --

MR. JCHNSON; The question was the reasons --

MR. PITARC: Don‘t worry about it.

THE WITKESS: Okay.

MR. JOHNSON: -- why he got involved in Maegbo.

f/
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g 1] BY MR. BITARO:
% 21 Q What was Mr. Dottore’s involvement with Massbo?
i It A Okay. He was going to do all thes work invelving Massbo
- 4 | because everybody else in the corporation already had their
5| ownn jobg. He was going te go te Boston, Massachusetts and run
- 6] the business for us,
) 7] Q And what time -- what time frame are we talking on
8 | Massho?
v 5] A That must have been around March of ’95, Pebiuary f95,
10 ] through the summer.
- 113 9 And did yeu invest money in it?
_ 21 A Yes, I did.
- 1319 Dié Mr. Dottore?
14| A No, we were trying to help Mr. Dottore and he didn‘t have
F 15| to put up any investment, he was going to be a sgual owner
- 16 | because he was going to do all the work and go to Bosten --
| 7 Q And did he in fact go?
_ 181 a -- and conduct the kbusiness. He went -- he went to
h 19| Boston and he leased a business there. He leased an office
; 20| where we were going to put ﬁh@ -= gef. the business started.
- 211 ¢ And what happened with Massbo? |
! 22| A  And Massbo about June of that year we realized that it
. 23| waa a seam and we had loat about twenty-five hundred dollars
. 24| ($2500) a piece -- all the investors, so we closed the account
i 25 up.
|
o
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Q Did any -- did Mr, Dottore get anything out of this?
A Yesz. When he knew we wera going Lo close the account he

approached me and asked me could the guys loan me & hundred

O )

{190} apieca -- a hundred dellars ($100) apiece ocut of the

5| monies. 2nd I said, well, 1’11 ask them. 3And ¥ went to my

6| brother, I went to Pete Flangaa, Delwin Potter, Dominic

7| Glackasono, and myself, and thsy all agreed that he ¢ould --
8] to give him a hundred dollars ($100). 8o I got the ~- when we
9§ divided the money up they each gave me a hundred dollars

10} {$100) and I gave it to Paul ag a loan. \

N e Now, Mr. Dottore was out of work at this time?

2] a Yes, he was,

131 0 Ckay. Did there come & timz in the latter part of 85
14 | that he became employed again?

15} a Yea, he hacams employed at the Riviera Hotel as a maitre

16| de in the showroom for Splash.

171 Q Okay. And you were aware of that?
81 a Yes,
181 Q All right. New, I want to direct your attention to the

20 17th -

21| A Okay.

221 Q -~ of October 1995, There’s been testimony that the FRI
23 | and police came to your house that night. Did they?

24 'A Yes, they did.

251 @ Okay. Could you explain to the jury what happened when
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1] they came.

21 A wWhen they came or before when Paul came?

31 Q All right. Why don’'t you jusbt start -- okay. Start at

4| the beginning with Paul coming over.

A I got a call, Paul says they’re going to stop over fqr &

minute, I got something for you. I thought he was referriné

-1 @® W

to some cake or something like that because he wag always

o

bringing pastries over. I said, come on over, I’1ll put the
coffee on. When he got -- when he arrived at my house we pat
10} in the kitchen, we wers talking. Then he pulled cut of his
11§ pocket Five hundred dellars ($500}. He gaysa, I want --

i3 MR. JOENSON: Objection, Your Honcr, hearsay.

13 MR. PITARO: Not when he -- pulling out of his

14| pocket isn‘t.

15 THE COURT: Well, he witnessed --

16 MR. JOHNSON: He started to say what he was going to

17| say and that’s where I raised the objection.

is THE COURT: Okay. Certainly the testimony to this
19| point is appropriate.

20| BY MR. PITAROD:

2r) Q Okay. Tell us what Mr. Dottore did?

22| a Paul pulled out five hundred dolliars, he says I want --

23 MR. JOHNSON: Objection, Your Honer, hearsay.

HEERERBEEEREEREREEKEE=N
[T}

24 THE COURT: Sustained.
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1) BY MR, PITARO:

Q Ckay. What happened?

wW N

F:Y I asked what this was for.

59

MR. JOHWSON: Objection, Your Honor, hearsay.

5 MR. PITARD: He can -- ne can say what he asked,
é " MR, JOHNSON: No, Your Honor, that's --

7 MR. BITARO: UCoes te his state of mind. It most

8| certainly doesn‘t.

MR. JOHNSON: -- that’s his --

10 MR. PITARQ: He’s not moot at this -- at this time,
11§ Judge, he can testify as to what he did and what he said.

12 THE COURT: He can testify as to what he did,

13| counsel. The chjection is sustained.

14 MR. JOHNSON: fThank you, Your Honor.

15| 3y Mr. PITARO:

16| @ Then what happened?

17 A He pulled five hundred dollars and I asked him what it
18}t was for,

19 MR. JOHNSON: Objection, Your Honor, hearsay.

20 THE COURT: 1I've sustained the cobjection, counsel.

21 MR. JOHNSON: Thank you.

TENNNEEN NN N K&

22| BY MR. PITARO:
231 Q What did you ~-- what did you do --
4| Aa It was my understanding --

25| @ Thank you.
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?gg 1| A -- after he pulled cut the five hundred dollars that it
% 2| was the repayment of the lvan for the people who loaned him
- 3| the hundred dollars from the Massbo Corporation.
- , il 0 And --

51 A And if you don’t want -- you don‘t want me to discuss
- & | what we said, I guese I can’‘t discuss it.

71 Q Now, let me just ask you this, vou heard testimony
- 8 | concerning the search and you heard --
- 4] A Yeg, sir.

10 Q -- testimony, Detective Nicholson, that they were very
- 11| calm and polite when they came into your house, is that

12| correct?
- 121 a Absolutsly not.
- ‘ ié Q Why don‘t you tell the jury the way it really happened?
; 151 A About twenty minutes after -- well, after Paul and Rose
| 16 | left my house I gave my wife her medication and her insulin,
; 17| togk her bleood test, gave her her insulin medication, and by
- 18| this time she was being fed through tubes in her stomach, and
- 127 I fed her, the whole procedure takes about twenty minutes, 8o

20] T -- I had just laid down with her, I have a bed next to her
- 21| hospital bed, and I watch TV there each night this way,

22 | because she -- with her medication she would be in and cut of
- 23} sleep --

24 MR. JOHMSON: <Cbjection, Your Honor, this is not
: 25| being responsive.
.
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i MR. PITARQ: Well, he's leading up to the search,
2| Judge, what he’s doing.
3 THE COURT: Go ahead.
4| BY MR, PITARO:
sl o Go ahead.
6| A and 1f she wakes up I want to be there for her so she
7| knows she’s not albne. 80 1 héard the doorbell ring and I

8| believe T heard my daughtexr out there, and there was -~ you

9| could hear a commotion going on like there’s a lot of men in
10| the house. Soc I walked down the hallway and I believe the

11| firast perzson I saw wag Deteotive Nicholson, and like they

12 | stated they were all in their F.B.I. garbs and Metro had his
12 | raincoat on with the letterm, and as I turned the corner there

14 | was Nicholson, he saya ! have a warrant here. I thought they

AAEEEAREE&ER

15| were coming to my house for me to sign a waryant for them. 8o

16 T =aid come on, let’s go inteo the kitchen. And they’'ra ail

17| talking and making noise, and one walked inte the dining room,
18 | one walked into the family room and three of them walked into

12| the kitchen with me, becauge that’s where I had my reading

20 | glagges. 8o now I -~ Nichols [2ic]l =said yvou don’t -« you

21| don’t understand thie warrant is for this house. 1 said what

22| do you mean for this house. 8aid, did Dottore just leave here
23| -~ or do you ktiow Paul Dottcre, something to that sffect, I

24| says yag, I know Paul Dottore.

25 ’ MR, JOHNSON: Objection, Your Honor, hearsay.
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ME. PITARO: Your Honor, he’s entitled to --

THE COURT: You may continue, let’s move on.

MR. PITARQ: Thank you.

THE WITNESS: Qkay. I‘m just trying to get through
thisg, Your Honor,
Y MR. PITARG:
Q Go ahaad.
F-3 I says yes, 1 know Paul Dottore, he apd his wife were
just her= for coffee. What is this all about, I asked, ~Never
mind what this iz all about. Did he give veu any money. I
gaid what is this all about, TI'm trying to think, what in the
world did Paul do. &nd they -- and I'm trying to read the
warrant, I got Officer -- or Detective Nicholson is right over
my bkack, another officer is standing right iﬁ front of me, I
could see my children, who had come, one was in the family

room, one near the dining room and I could see the fsar of God

M.., ' . . l . . . . - . . . EHE IS@&&&@?&@ '

i7
18
19
20
21
22
23
24
25

on their faces. These pecplé were goimg through my-kitchen
cupboards by then and looking in other cupboards in the family
room and another one was locking in the dining room., And I'm
saying what is this all about, bring in -- who's in charge.

He said Agent Hanford is in charge. 1 said well get him in
here and we can resolve thiz real fast. WNever mind, he’ll
come in here when he's good and ready. And I'm -- and I'm
wondering, my children are frightened, I was frightened and

I'm wondering what my wife is thinking hearlng this. So -«

JAOUT364
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1| and they kept yolling at ma, where's the money, where's the
money. I said there is no money. Well, wa’ll tear this house

apart and then we’'ll tear your car apart and then we'’ll search

LS U

you, and they kept valling that out. And I said kids, please
5] go to your rooms, So I think wy children started walking dewn

6| the hallway to their rooms, and I zaid I want to go check on

71 my wife and I started to get up. And Nicholsen followed me.
Bl Q Was anyone in your wifs’s room?

9 MR. JOHNSON: OQObjection, feundation.

10 THE WITNEES: Okay.

11 THE COURT: If you know.

12| BY MR. PITARO:

131 Q When you were walking down the hallway, was anyone in

14| your wife’s roow? '

153 A Ckay. Before that happened, hefore T said T wanted to
16| check it ~- out on my wife, they were still screaming at me, I
17 -think cne of the officers was trving to radio aAgent Hanford,

18| because I said please get him in here and we could resolve

19| this in one minute.

201 Q S0 you didn’t know where Agent Hanford was?

21({ A And I said never mind, he’ll come in when he’s darn good
22} and ready, just tell us where the money is. I says why, is it
23 | counterfeit. He maid just tell ue where the money i=. So

24| then he says -- I says I got to go check on my wife. 8o he

25 was right bebind me and he locked down, he says what’s that

: . ' - . S 3 - T o S T s [ INGE-6ED58~0ds T3
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1] sticking out of the hole in your pocket. I had a T-shirt and
2| a pair of shorts on, and I reached in the pocket and I pulled
3| out the money, I says here, this is the monsy that Paul --

4 MR. JOHNSON: Objection, Your Henor, hearsay.

5 MR. PITARD: Hs's entitled to give a consistent

& | statement.

7 THE COURT: He’'s alrsady testified to it, let’s move
8| on.

2 THE WITNESS: I said this is the money that Paul

10| owed me.

11 MR. JOHNSON: OCbjectien, Your Honor, again I would
12 | motion to strike.
13| BY MR. PITARO:

141 Q Okay. Now, was anyone searching in --

15| A Oh, I thought he =aid it was all right, I'm sorry.

18 THE COURT: Let’s move on. Let’s move on.

17] BY MR, PITARO:

181 Q Was anyone in your wife’'s bedroom at this time?

18] A Yas, there was an officer headed that way.

20 MR. JOHNSON: Foundation. Objection, foundation,
21| Your Honor.

22 THE WITNESS: You mean before I'm walking up the

23| hall.

24 THE COURT: Just a moment. You do need some

25 | foundation.
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THE WITNESS: Okay.

BY MR. PITARQ:

'] At the time you just teold us that you were walking down

the hallway?

[+ F W b [ =l

A Okay. Just prior to that Nicholson says, start
6 | searching, I said what do you mean start searching, you
7] already been searching. And that was that. Some guy started

8 ) walking down the hallway and then as I walked up the hallway

' .. -'5,33; -wgwaﬂa“ - i

9{ Nicholsecn was bshind me, I handed him the money and I says now
10] could I go and see my wife. No, get back to the kitchen., 8o
11| he ordered me back to the kitchen, he wouldn’t let me check on

| 12] wy wife, and about two or three minutes later I saw the
13| officer that was in the bedroom come down the hallway and join

14 | us in the kitchen.

is5{ Q S0 there was somecne in your wife’s bedroom -~

i1 A Yes.

17149 -- searching?

is| & And my son was watching him.

is{ g All right. Now --

28! A Then Officer Hanford came in the respidence.

21 THE COURT: There‘s -- just -- just a moment.
<2 . MR. PITAR&: Okay. &ll right.

23 THE COURT: There’'s no guastion,

24 THE WITNESS: Yes, sir. 0Okay.

25 f/ s

- ™
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BY MR. PITARD:
Q Then after that what happened?
A Then Offlcer Hanford come in the residence and introduced
himsgelf to me and I believe he says you're a target to a case.
I says you mean I'm & witness. He sald no, you’re a target,
we believe this money represents money you accepted to affect
the outcome of a case. Then they kept me there for another
ten minutes or so while they’ra copying down the serial
numbers on the money and then they left.
Q This money that you -- this five hundred dellars you got
Erem Mr, Dottore, was that for a bribe of any sort?
A No.

Did you ever --

Q .
A I would never take a bribe from anyone.
Q And had you?

A

Never,

0 Okay.—¥our-reiationship with Mr. Deottore, how do you

feel about that after you've listened to these tapes and heard

about them?

A I feel mo betrayed, like I -~ like I told you bafore, he
was always there foxr me, he -- that really was for me I
thoughs .

Q and what do you know now?

A And then when I -- when I found out the next day I Knew

he wasn't there for me, he was there for him. Everything --

——————mm
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1} he just took advantage of my name and my reputation.
21 Q Mr. Bongiovanni, we‘ve listensd to a couple weeks here
3| now, what is it you want the jury to know about you?
4 MR. JOHNSON: Objection, Your Honor.
g THE COURT: RBustained.
61 BY MR, PITARO:
7] Q Can. you tell the jury how you feel about the incidences
8| that have lead up to you being here?
9 MR. JOHNSON: Objection, Your Honor.
10 THE COURT: Sustained.
- 111 BY MR. PITARQ:
12, Q Garry, did you take any money?
3] A I've never took any money in my life from anyons.
4.0 Did you viclate your trusht?
151 A T’ve naver viclated a trust. I‘ve had three major
16 aQ?egménts in my life. One agreement was my marriage contract
17| with my wife -~
18 MR, JOHNSON: Objection, Your Honer, non-responsive.
12 MR. PITARO: I think he can testify, Judge.
20 THE COURT: I'm going to sustain. We've gone into
Z21] thia in great «-
22 MR. PITARD: Judge, it is his txial.
23 THE COURT: -- ws’ve gona into it in great detail,
24 | counsel, let’s move on.
25| 7/
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1| BY MR. PITARD:
21 Q Did you take any money on any of these situations whers
3| Mr. Dottore said that he was paying you off?
41 A Nevar took a permy. I wouldn‘t do such a thing. My God
%{ I had a sick wife and --
3 MR. JORNSON: Objection, Your Honor, non-respongive.
7 THE WITNESS: -- two minor children, I wouldn’'t
8| jevpardize that for anything in the world.
] THE COURT: 1It'll be stricken, lst’s move on.
18 MR, JOHHSON: Thank you, Your Heonor.
11 THE WITKESS: Strike all you want.
12 HMR. PITARQ: I have nothing further,
13 THE CURT: Cross-examination.
i4 MR. JOHNEQON: Yes, Your Honor.
13 {Pauge in the proceedings)
16 THE COURT: How long is your cross-examination going
17| to take? |
18 MR, JOHNSON: My guess half houzr te an hour.
13 THF, COURT: Go.ahead.
20 (Pause in the proceedings}
2 CROSS - EXAMINATION
22| BY MR. JOHNSON:
23| ¢ Mr, Bongiovanni, you testified that it was your belief
24 | that Paul Dottore was always there for you?
25| A That ig correct.

08009-BONG 1289
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Q And yeou testified, if I‘m correct, that you didn't know

the type of person Paul Dottore was until after you had a

[F N S .

chanca to listen to the tape recordings in this case and the
4 | search was done at your residence, is that correct?
5 h That’'s coryect,
6] O Rut you did know that Paul Dottorse was involved, at
7| least, in criminal activity while you knew him as a friend,
g didn’t you?
8l A Net to my knowledge.
10| Q Well, Paul Dottora arranged for you to have a black box

11{ teo unlawfully intercept cable signals, didn‘t he?

12 MR. PITARO: Your Honor, I'm going to cbisct to the
*3} -- that line of cquestioning. I thought we --
i4 THE COURT: The objection is overruled. You may

15| regpond.

16 MR. PITARG: 7Tt assumes a fact not in evidence. . .

17 MR. JCHNSON: Wall, Your Henor, I would move for the

18| admission then of Government Exhibit -- what’s the next

18| numker?
20 THE CLERK: 225.
21 MR. JOHNSON: 225, Government Exhibit 226 --

22 | Government Exhibit 22¢, Government Exhibit 227 and Government
23| Exhikit 228,

24 Bovernment Exhibit 225 is z recording between

25| Dottore and Bongiovanni on Pebruary 19, 1995,

AL ELEEBERERNEREENEENERNGER

i
i
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i
=
% BONGIOVANNT - CRDSS 251
: 1 Government Exhibit 226 is a recording between
5 2| Bongiovanni and Dottore on Pebzuary 20th, 1995 at 9:42 a.m.
i 3 Government Exhibit 227 is a rescording between
. 4| Dottore and Rongiovanni on 2/26/95 at 3:45 in the afternoon,
5 And Government Exhibit 228 is an axhibit of a tape
. 6] on 2/26 1895 at 2139 hours, which would be 9:39 p.m. between
71 Dottore and Bongicovanni.
. 8 I'd move for their admissicn at this point in time,
' 9 MR. PITARD: Your Honor, I‘d object on the 404 (h)
19 and 403.
' 11 THE COURT: You mean the -- let me meet with jmu at
12| sidebar. You’re talking about --
. 13 {(Dimcussion at sidebar)
. 14 THE COURT: -- other wrongs, is that -- and
15 | allowancs?
. 16 MR. PITARD: I don’t know I‘va never --
17 MR. JUHNSON: We provided these to you this morning.
. isg MR. PITARO: Well, when -- I obviously didn’t play
. 13| them right this morning,
| 20 MR. JOHNSON: BAnd they were provided initially in
. 2l ] the tapes that waszs -~
22 MR, PITAROD: In the thousand and fifteen tapes.
. 23 THE COURT: What are the tapes about?
. 24 MR. JOHNBON: Essgentially it‘e tapes of Paul Dottore
25
1
|
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':E%Swd %alm

1| box for Bengicvannl so he can cut back on his cable service.
2 THE COURT: Well, you’re antitled to impeach your
3 | witnesses, just like you were entitled to impeach theirs.

4 MR. PITARO: Well, that --

THE COURT: Pardon?

ME. PITARO: ©Nothing. I‘ve made ~- I've made my

objections in thig case.

[+ - B R+ T &

THE COURT: Okay. Well, I think it‘'s appropriate.
{(End of discusaion at sidebar)

10 THE COURT: Are there transcripts to these tapes?

11 MR. JOENSON: I‘m sorry, what?

12 THE COURT: Are there transcripts to these tapes?

13 MK, JOHNSON: There are no transeripte to these

14 | tapes, Your Honor, we pullad them cut this weekend, and we

B EEE R D E R
1D

15 | pulled out those portions of the conversations which are

16 | ralevant to the black box issue, Complete copies of the tapes

17| were provided to Mr., Pitaro.

8] - MR. PITARO: Well, then I ~- obviously they were
19| given to ma this morning, so under 106 T can‘t look at them.
29 THE COURT: Well, and you may be able, when you
21} examine again, to get any balance in, counsal.

22 THE WITNESS: What ave these? I don't -~

22 COURT RECORDER: Could you come forward to the

24 | microphone, thank you.

25 ' (Off-record colloguy)

- 08009-BONG1292

JAOGT373



BRONGTIOVANNI - CROSS - 283
1 {Pause in the proceedings})

MR, JOHNSON: Your Homor, I would move to play at
this time Exhibift 225.

THE COURT: You may play the tape.

MR. JOHNSON: We do not have transoripts for thege

F= WY TR - N VL 5

conversaticns, Your Honor, however, I think the voices of Mr.
7| Dottore and Mr. Bengicvanni have been played a number of times

8| hers at trial.

9 THE COURT: @o ahead and play the tape.
10 {Plaintiff’es Bxhibit No. 225, played)
11 MR. JOHNSON: Your Honer, I'd move now to play

12| Bxhibit 226,
i3 {(Plaintiff’'s Exhibit No. 226, played) |

14 MR. JOHNSCN: Just 20 the record is ¢lear on that,

15| Your Hénor, Exhibit 225 was the tape on February 19, 15895 at

16 | 1950 hours, which would be 7:50 p.m.; 226 was the tape on

17| 2/20/95 at 2:42 a.m. At this time I'd ask that we play
18 | Bxhibit 227.

ig THE COURT: You may play 227,

<0 MR, PITARC: Your Honor, I have an objection to

21| these -~ all these tapes.

22 THE CQURT: I'm sorry.

23 MR, PITARO: I say I have an cobjection to all these
24 | tapes.

25 THE COURT: 1I'm gorry.

__
__
-
-
-
-
.
"

(J3009-BONG1293

JAOGT374



10
i1
1z
12
14
15
16

BONGIOVANNI ~ (CROSS 254

MR. PITARC: I said I have an objection to all these
tapes undexr --

THE COURT: Oh, I understand,

MR. PITARO: -- 404(b).

THE COURT; You object to all of them under -~

MR. PITARO: And there was no --

THE COURT: ~- they’re playing them under a4¢4{b) --

MR. PITARG: Thare was no notice provided,

THE COURT: -- and you’'re saying that the balance is
more prejudicial and probative, I understand and I’ve
indicated to you what -- that the ruling will be that they’ll
be received,

(Plaintiff'ps Exhibit No. 225, 226, 227, 228 admitted)

MR. JOHNSCON: Go ahead.

(Plaintiff’'s Exhibit No. 227, played)

THE COURT: Let me cautien the jury with respeet to

I EEEEaEEEEEEREEEREWRR

17
18
19
20
21
2
23
24

25

the evidence that you’re now hearing. Evidence of other

wrongs or acts iz not admissible to prove the character of a

pexrgon in order to show that he acted in conformity therewith.
It may, however, be admissible for other purposes, such as
proof of motive, opportunity, intent, prepsration, plan,
knowledge, identity or absence of mistake or agcident, for
thogze limited purpcses only.

MR, JOHNSON: 7Your Honor, that last tape, 227, wad a

racording on February 26, '95 ak 1545, which would be about

08009-BONG1294
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3:45 p.m.

The last tape in this series-is Exhibit 228, iv's
recorded on February 26, 1995 at 2132 hours, which would be
about 9:3% p.m,

{(Plaintiff s Exhibit No. 227, played)
BEY ME. JOHNSON:;

b - B B T A L

0 Mr. Bongiovanni, on Pebruary 1%, 189% at 1950, ox 7:50
8| p.m., when Mr. Dottore says to you in tha telephone

S| conversation that he has your box, Mr, Dottore is referring to
10| a black hox or an illegazl converter of cable signals, is he
11| not?

12| A I'm not sure if he was, because there was conversation at
13| one time that he wanted to put -- that he had a box, and I

14 | know, I even heard a tape where I told him I don’t want it.

15| Are those all the tapes?

6| Q No, I think you're talking about an instance that

17| oceurred a year earlier when Mr. Dottore contacted you and
18| asked you about programming for illegal video.

181 A Well, I know he wanted -- a what? |

20 MR. PITARG: Your Hosnor, I think that‘s

21| argumentative.

2 TEE CQURT: 1I'm sorrvy.

23 MR. PITARQ: I said it’'s argumentative.

24 MR. JOHNSCN: Focusing --

25 ' THE WITNESS: There was a -~ there was an instance

BEEERRERREEERRRE BEEE
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1] when he --

THE COURT: Well, just a moment --

THE WITHESS: COh.

THE COURT: -- there’'s -~ start over, <ounsel.

MR. JOHNSON: All right.

BY MR, JOHNSOW:

Q Foruging on this conversation that we’ve just heaxd con

February 19, 199% at 7:50 p.m., Mr. Dottore says to you, "I

L'~ < - B

have your box," Mr. Dottore, in that conversation, is

10 | refarring to a black box or an illegal converter of video

11} asignals -~ cable signals, iz that corrvect?

1z{ a He may have been at that time, but there was -- and I'm
13| not sure what he was refexrring to, you'd have to ask him,

14} but --

E R ERRERY R RD
(TR | ISR % N 8}

151 Q Wall, let me stop you there. When --

18 THE COURT: You've answered the question.
17 L THE WITNESS: I -~

18 THE COURT: Just a moment.

13 THE WITHNESS: Can I explain?

20 THE CCURT: vYou'll get that opportunity.
21 Let’s move on,

22| BY MR. JOHNSON:
23] @ When -- you then responded to Mr. Dottore when he said

24 | you had -- when he said he had your box, when you responded to

25| him, well once I get that in I can cut my cable service back,

08009-BONG1296
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1| you were referring to the fact that once you had the {llegal

2 | cable cenverter box in you wouldn’t have to be paying for the

3| pay TV channels, ware you not?
4| A Okay. If that was when he was talking azbout maybe
5| gettineg a black box, that must have been it. The tapes say

6| what they say. But ir the final outcome I declined to get it.
7] Q But Mr. Dottore was talking te you about getting a black
8| box, was he not? ‘

91 A Right.

10 2 And that weant he had a supply of black boxes?

111 3 You’d have to ask him if he bad a supply. The way 1
12| vnderstand it is he had a friend that he was going to gst one

13| and he wanted to know if I wanted t¢ get one.

141 Q and thig friend was Dominic Strano, was it nov?

15| A I don't rewall,

i1 Q You don’t have any regoullection?

171 A No, o

8] Q Now, you were going to purchase cne of these black boxes,

13| ware vou not?

20 I was thinking of it, yes.

21 Angd Mr, Dottores szid he'd ordered one for you?

23

A
Q
223 A Well, the tapgs speak for themselves.
Q And ~--

A

24 But I den’t think I heard a tape whers I declined, why

25| den’t yeu play that tape.
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1| & Because again, I think you'ra talking about a different

A
s
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2| situation than this one --
3| a Well, it’'s -~
41 0 -~ which we’ll get to in a second. Now --

51 A Have you checked my cable bill, I‘ve -« that'’s never

€ | changed.

7 Q Well, in fact you increased your cable service to pay
8| channels in October of 19%4, didn‘t you?

9| A I don‘t recall, I know I've always been paying.

10| © So in February of 1995 you were paying for pay TV

11| shannele, is that correet?

12| A What do you mesan, home hox?

13] 9 Well, you were paying for pay cable in PFebruavy 19957
14} A Yes.

18 MR. PITARD: Judge, are we really here, bacause of

16| his pay TV? I mean I wonder about the relevancy of that, I

17| mean --

18 THE COURT: wWell, it‘s relevant, but I think ic’'s
19| been explored,
20 THE WITHNBESZ: JIt'z relsvant, I've pever -- I never

21| diq it, Judge.

22 THE COURT: Just -- just a moment. Let’s move on.
23 | BY MR, JOHNESON:
241 Q Now, do vou recall a conversation with Mr. Dottore, this

25 | time a year earlier, on March 23rd, 1994 when Mr. Dottore

08009-BONG1298
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1| indicated to vou that he could reprogram the TV sets for a

6319&658%?“4?‘&'“

2 | hundred dollars and get all the channels that cable cffered?

3{ A No, show me -- show me a transcript.

4! Q Do you recall that conversation?

B A Ho, I don't.

6/ Q Do you recall a conversation with Mr. Dottere in -- on

7| April 13 of 1994 when vou complained to Mr. Dottore that you
8| weren’t able to get channels 47 and 52 because they were
g | scrambled?
icl A I remember some talk about chaanels being scrambled at
11| ong peint. |
12| Q 2nd was that because you had had Mr. Dottors arrange for
13| your television to get cable illegally?
4] A Ho.
151 Q In that conversation on May -- April 13, 1594, do you

16 | remember telling Mr. Dottors that you were still getting the

17| Movie Channel?

18 A I remember a conversation where I was getting scme of the
19| movies and some of the movies I was hot getting and --

20| Q In March and April of 1924 vou weren't getting any of the
21| pay -- you weren’'t paying for any of the pay TV channels on

22| your cable service, were you?

231 A Whan?
241 0 March and April 19%4.
251 A I do not knew, I‘d have to check my bills. Do you have
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1] my kills with you?

2 . (Pauge in the proceedings)

3 MR. JOHNSON: Could I hava the witness get a hold of
4! the government‘s group of transcripts.

5 THE CQURT: Counsel, it would appear to me that

6| you're going to be with this witness much longer than --

7 MR. JOHNSON: 1It’s locking like it's going to go

B| longer than I anticipated, Youx Honor.

9 THE COURT: 1Is this an appropriate place to break?
10 MR. JOHNSON: If you want to break today at 5:00,

11| yeah, or I can go on a little bit further, if you’d like.

1z THE COURT: Well, I'm going to recose for the nlght.
13 4 What do I have on in the morning?

14 (CE£f-record colloquy!

15 THE COURT: We’'ll be in recess until tomorrow

16 | morning at 8:30. In the meantime the qury is instructed to

17| follow all of the instructions that the Court has given you.
18| We'll be in recess until 8:30, I would ask 2ll of you to be

19| here no later than 8:15.

20 {Jury is not present)
21 THE COURT: You may sit down.
22 MR. PITARC: Judge, can ask before you leave, make

23] an inguiry?
24 TEE COURT: Sure.

25 ’ MR. PITARO: I’'m assuming that we’'re going to be

BB LB BB B RAREREREEEENE N aE
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done tomorrow.
THE COURT: Well, I had assumed we were going to be
done lzst week, but -~
MR. PITARO: Well, so d4id I.

THE COURT: -- T hope we’re done tomorrow, we’'ll
be ——

MR. JOHNSON: Are we going to be doing closings
tomorrow?

MR. PITARO:; Well, T wasg going to say‘are we going
to -- that’s what I was going to -- are we going to work on

instructions tomorrow and then closze on Wednesday?

TEE COURT: Well, we probably ought to work on
instructions right now. Have you done what I asked vou to do?
MR. PITARC: Yeah, I‘ve reviewed them, I -~

THE COURT: Have you --

HMR. JOHHSCON: The government would prefer to do

TR Y

closings tomorrow, because, Your Honor, my guess is, you know,
we’'ll be done with the evidence in this case by wmid morning.

THE COURT: Well, then we'll try to --

MR. PITARO: Well, I'm pot =-

THE COURT: ~- you're not going to have -- g¢ ahead
and be seated.

MR. JOHNSON: We/re going to have probably some

rebuttal now, we plan to probably bring in all the agsnt who

‘were at the search to talk about the gmarch, but that’s not
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PROCEEDINGS BEGIN AT £6:32 A.M.

?ﬂi%ﬁ-&ﬁ%wd z“ ‘

{Court iz called to order)

{Jury is not present)

4 THE COURT: Please be seatad.

THE CLERK: Thig is the =--

THE CQURT: Bafore we -~ oo ahead and call the case,

THE CILEEK: -- time set for day 9 in the jury trial
in Criminal 5-96-098-LDG(RIT}, United States of America versus
Gerard Bongiovanni. Coungel, plesge note your appearance,

ME. PITARO: Tom Pitare with Gerard Bongiovantdi.

MR. SHOEMAKER: Jane Shoemaker and Eric Johnsen for
the United States,

THE COURT: Thank you. Let me wention just a couple

of things. The court recorder has asked apecifically, Mr.

Pitaro, for you to exercise some caution in speaking over

other people. That distorts the whole process when that

happens., So, if everyone would TEm . i 5

would appreciaste it.

I'm geing to falk to you for a moment., I'm mot
going to do for you what T want vou to do for yourselves. The
majer -- one of the major instructions of the Coverpment, the
right to honest services defined, I think is going to have Lo
be modified to some significanc degree. It appears® to me that
one of the things being said in the instruction, particularly

at page 54, is exactly what you’'ve been telling me you haven't

U8009-BONG1304
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been saying. That at least is set forth in the cited canon,
3(b}{7), that talks agbout a judge shall accord to every pserson
who has a legal intérest in a procesding that person’s right
to be heard according to the law. “A judge ghall net
iniciate, permit or consider ex parte communications."

The evidence geems clegar o me that thers are

U S U SRS .

legitimate exceptions to that, and I thipk it should not be

[

included. So, I want the Sovernment to take a look at that,
9] and I want Mr. Pitavo to take a look at it as well.
10 You received, Mr. Pitaro, and I received the Qritten
11] -~ aad that should be lodged with the Court, though it's in
12| handwriting, the cbgervations of the Governmsnt relative to
13| your instruction as to a theory of defenese, I think there are

14 | problems with this instruction ag well, and I think it invites
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151 the Court to tell vyou that in my Judgment you need probably

16} two instructions. The one instruction should address, and I

wﬁ-—- T — S
17§ think properly so, the law conce¥rning a defense-of good fajth.

18 | For the most part, Devitt & Blackmar and the instruction that

T

13 | you've used part of is an appropriate instruction. There will
20 ) need to be certain medifications to accommodate the facts in
21| this caszse.

22 Dne seeming very important part of that instruction,
23 | however, was left oput by you, Mr. Pitara. BAnd I'm talking

24 | apout tha following langquage: "B defendant does not act in

251 good faith if, 2ven though he/she honestly holds a certailn
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