BONGIQVANNI - CROSS 64

1| what -~ what his record was.

e bR

648 19H08 4OGEE-Oda L FT -

210 And Mr. Dottore then says to you, "Did hes pounce on the j
3| quy?" And you respond, "Yeah, I don’t know, I haven’t talked
4| to him." 1Is Mr. Dottore at this point in time -- are you and

5| Mr. Dottore at this point in time referring to -- well, let me 3

& | ask you, what are you referring to there?
71 A I have no idsa from reaging this.
8 MR. PITARO: Well, could 1 -- Your Homor, could I

9! object to the relevancy? i

10 THE COURT: Well, where you going with it, counsel? i
11 MR. JOHNSOR: Your Honor, I'wm going to go into the
12| issuse that he‘'s -- improper favoritism for his friends on ;

13 | another -- i
14 THE COURT: The objection is overruled.
15 THE WITNESS: I have no idea what he’s referring to.

161 BY MR, COHNEBON:

171 Q Well, you state then --

18] A I rarely --

191 Q -~ "yeah, I doan’t know, I haven’t talked to him." Who
20 | were you referring to "I haven’t talked to him?"

21t 4 Probably Dowminic, Dominic Lacasano, I don’t Know.

221 ¢ And go when Dottore says to you, "Did he pounce on that
23] guy,” ig Dottore asking you if Dominic Lacasano used the

24| information that you got for him about the host?

25 ‘ MR. PITARO: Your Honor, that’‘s not what it says.
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BONGIOVANNI ~ CROSS &5
1 THE WITNESS: I do --
S MR. PITAROQ: fAnd I --
3 THE CCURT: Well, let the witness respgnd.
4 THE WITNES3: 11 can’t undarstand what he’s saying

) bhere. This conversation happened so long ago, I don’t
remember it.

7] BY MR, JCOHNSON:

g8{Q HNow, Mr. Bonglovanni, Nevada statute precludes you from

& | giving out criminal histories of people, dossn’'t it?

0] A I beliave it precludes me from giving ocut printouts,

11| SCOPE priatouts,

12{ Q Sc you don’t believe that as long as you getb a printout
13| and just read off of it that thers’s anything wrong with that?
14{ A If I look up someona’s record, if I bad a friend or

151 somebody that waz going te go in busginess or had a

T W S Eme s wRes w53 ]04(8-6GHEE04d (I
o

. 16| relationship with somebody and he wanted to know anything --

17{ if this quy was a good perxrson or not, I, why, certainly I

18] would tell bhim, don’t mess with this guy, he has a prior

19; record, don’'t Trust him.

201 Q Well, let me ask you, Mr. Bongiovanni, are you awagre that

21§ under Nevada --

221 A I mean, this is a rare occasion. T had no intent of --
23 MR, JOHNSON: Your Honor, I don't believe --
24 THE WITKESS: -~- breaking any law.
25 ’ MR, JOHNSON: -- a guestion is before the witness.
e ]
08009-BONG18R0

JAOOR104



BONGIOVENNI -~ CROSS 66
THE COURT: Well, go ahead with your next question.
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2] BY MR. JOHNSCHN:

319 Mr. Bonglovanni, are you aware that Nevada Revised

4} Statute 179%A.300 precludes any person -- or it emseptially

5| states, any person who willfully communicates or sesks to

6§ communicate records of criminal history to &ny agency or

7| person, except pursuant to this chapter, is guilty of an

g} offense. Are you awars of that?

S A Well, T am now., 1 mean, I didn’t have evary statute

160 memorizad.

12| @ S0 are you saying that you frealy handed out criminal

12| nistory informatien to vour friends as they ever requested it?
13 MR. BITARG: T would object, Your Honor. He didn’t
14| say that, thes tape doesn't say it.

15 THE COURT: Well, that‘s the questicn, and he can
16 reswond to it.

17 THE WITNESS: TI’'m saying that [ may have Tocked up —|
18| the guy’'s record, like I would do, and told him the -« this
15| guy was & bad person, don’t get involved wita him.

20| BY MR. JCHNSON: '

211 Q Is this the cnly occasion that vou've ever looked up

22| somebody’s racord for a friend? | ‘

230 A Ap far as I could recall.

2% 1 Q You never did it in any of the other years?

25 | MR. PITARC: Asked and answered.
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BONGIOVANNT - CROSS &7
1 . THE WITNESS: I may have, 1 don‘t recall.
2 THE COGRT: It has -- he -~
3 ME. JOUHNESON: Thank yeu,lYoar Honor.
4 THE COURT: He has answered, let’s move on.
5 THE WITNESS: I had no criminal intent.
& ‘ THE COURT: There’'s no guestion.
7 MR. JOENSON: Your Honor, there isn‘t a guestion in
8| front of the witneass.
9 THE WITNESS: I'm sorry. I'm sS0rxTy.
10 {Pause in the proceedings) ;
11} BY MR. JOHNSON:
121 Q Mr. Bongiovanni, yeu participated in a corporation known
13| as Massbo? ‘ * F
14 ] A Yes.
5] © and this was a corporation that was set up essentially to !
16| run a lottery business? :
17| A Well, that was the initial thing. F
18] 0 You were part owner of the corporation? j
1| A T was an investor., We wers all going to buy stock. 5

e,

201 Q All right. And in a corperation -- and in a corporation

21| an investor is a shareholder, right?

221 A Shareholder.

i mne i, T T,

23| Q and a sharsholder is an owner of a corporation?

24 | A I don’t believe we eaven issued the gtock, it never got

25 )] oftf tﬁ& ground.

i
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2 BONGIOVANNI - CROSS &8
i

LXX

z 11 Q and there were approximately six people involved in the
=

o

Lok

2 corporation?

It A That’a correct.

41 Q You were cne?

514 Yesg.

61 9 Del Potter was ons?

71 A Yes.

81 Q Mickey Gresser and Paul Dottore, they wers involved?

g1 A Yes.

0] @ And then Deminic Lacasano, the host at the Horseshoe wae

11| involved?

12| A Yes. And wy brother.

3] 0 And then Peter Flangas was also a part owmer?

14| A Right. Pster Flangas and my brother.

151 0 This corporation was set up by the end of February of

15| 1395, is that correct?

17| A I‘m not sure when we incorporated. 1’11 take your word

18| for it. It was about that time frame, yes.

1g MR. JOHNSCN: Can I approach the witnegs, Your

20 | Honor,
21 THE COURT: You may.
22 MR, PITARO: Could I see that, Eric? :

23 | BY MR, JOHNSON:

241 Q Mr. Bongiovanni, would you look at this document brieily,

»

25| and I think you can do it probably by the £ront page.
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Right.

PERTEHOT-HEARE-Odd 1Y) jm—

A

2 Do you seé the.;-
31 A February ‘%5, yes. 23rd.

o Doea that refyesh your zecollection of when Massbhe was
5| incorperated by?
El A Net really, but -- y2s, that's what it says. I have an
71 idea it was in that timeframe.
8| Q You would agree it was incorporated by February 23rd,

81 198582

10| A Yea. Thak’s what the document indicates.

11 Q Now you did not list yourself on any of the corporate
12 | documents as an officer or a dirsctor or incorporator of the
13| businesg, ies that correct?

141 A That‘g =--

15 MR. PITARO: Your Honor, I would chject. That

16 | implies that the -- that the articles of incorporation or the

17| documents incorporation don't --

18 TEE COURT: Well, he’s only asking him if he did or
13} did not list himself. The objection is overruled, you may
20 ] respond.

<l THE WITRNESS: I didn’t make the document.

221 BY MR, JOHNSON:

23} Q Do you recall having a conversation on March 3rd -- 1
24 THE COURT: Just a momsnt -- :
. . i

25 ME. JOHNSON: I'm sorxry. !
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BONGIOVANNI - CRO38 70
1 THE COTURT: -- counsel. Did you respond to the
21 guastion?
3 THE WITNESS: Well, I didn’t finisgh.
4 I didn‘t maks the document, but I -- my intention

5| was to be an investor, mot an officer. I didn’t want to do

& | anything but invest meoney in it. I had no tiwe to handle any
7| business.

8 MR. JOHNSON: All right. Ths guestion, I think,

8| Your Honor., was did you list yourself as a officer, director,
1C | incorporater of the business.
i1 THE WITNESS: I was not on the list. I did not make
12| the ligt, okay.

13| BY MR, JOHNSOM:

141 Q aAnd the answer then is, no.

151 A Okay.

e 16} ¢ Dy you ~-

17 THE CCURT: Is ths answer no?
18 MR. PITARD; ¥Well -~
13 THE WITHESS: Yes.

201 BY MR, JOHNSONM:
211 Q Do vou recall --
22 THE WITHESS: I'm not on the list, that’s how I

23] could anower it.

24 MR. PITARO: Excuse me, excuse me. I don’t waat the i
28 | jury -~ the misimpression that he did it. You have to -- did ?
| %

:
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1] e file the articles of incorporation or did scmeone elss do
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21 it who dose the --

3 MR. JOHNSON: Your Honor -~-
4 MR. PITARD: ..~ listing,
5 MR. JOHNSON: -- Mr. Pitare, if he feels that

6| therats 3 need ¢an deal --

? MR. PITARC: But you’re asking --
8 MR, JOHNSON: «« with this on --
9 MR. PITARG: -- him a different gquestion, did he do

10] it, and he said he wasn’t on the list. That’'s saying, well,
11| so vou didn‘t do it
12 THE COURT:; Well, and then there was follow-up

13| question, counsel, and you’ll get the witness back.

14 . MR. PITERO; Okay.
i5 THE COURT: Go ahead, Mr. Johnaon.
16 MR. JOHNSON: Thank you, Your Honor.

17 | BY MR. JOHNSON:

18| @ Do you recall --

13 THE CQURT: Just for the benefit of me, was the
20 | answer, ne?

21 THE WITHNESS: To which question. I'm not sure now.

22 THE COURT: Well, ask the gquestion again.
23 | BY MR. JOHNSON:
4| C You were not listed on any of the corporate documents as

25 | an officer or director or an incorporator of the businesa?

i
3
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BONGIOVANNI - CROSS ey
1| A I was not listed, that's correct.
210 Do you rscall having a conversation on March 3rd. 1935 !

3| with your brother in which you stated that you boped that ﬁ

4 | Massbo deal was not ilisgal, but everything was in Gresser’s |

51 name just in case it was? ;
6l A Yag, I had a conversgation with my brother.

719 and do you recall saying te him that you hoped that the

8| Massbo deal was not illegal, but everythiﬁg wasg in Gresser’s
9| name just in case it was?

10 A Well, I don’t know if I exactly said that,

111 9 But 18 that approximately what you sald?

' 121 4 I may have said thaé, yas.

131 Q Did you tell your brother -- or let me ask you, was one

14} of the reasona that you kept your name off any of the

15| corporate documents was because you wers worried about taxes?

16l A . Ne.

170 I'm goxxy, diﬁ §;; answer?

18 A I wouldn’t be worried about taxes unless we made some
18| money,

20 THE CQURT: The anawer wag, LoO.

23 THE WITNESS: No.

22 {Psuse in the proceedings)

23 MR. JOHNSON: May I approach the witness, Your

Z4 | Eonor?

25, THE COURT: You may.
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BONGIOVANNI - CROSS 73 A
1| BY MR. JOHNSON: i

BIBTINOA~60D8E -2 |

21 Q Mr. Bongiovanni, I'm going to show you a transcript, page
3] 17, frem your prior testimony -«
41 A Okay.
51 @ -- in a separate proceeding. I you would look at --
6| starting at line 9 down to line 20. Read that to yourself.
7 {Pause in the procseding)
gl A Qkay.
2 Q Thank you.
10 Mr. Bongiovanni, when you were previously asked that "wasg
11} one of the rasasons that you kapt your name off of the

12 | documents of the corporation, was that you were worried about

13| taxes?" I‘m -- and then -- let me change -- let me rephrase
14| that.
15 Where -« previously, wera you asked in a prior

16 | proceeding, "Now, was one of the reasons that you kept cash or

17 | kept your name off any of the documents for the carporation
18 | was that you were worried about taxes?" Aand didn’'t you
19| respond, "I don‘t know, it may have been; I don’t ramember. T

20| just wanted to be an investor, 1 didn‘t want to run the

21| business.® Is that correct?
22 A That was my answer,
231 ¢ So previcusly you indicated that it’'s possible you were

24 | concerned about taxes at the time that you -~

22] A No, it says I didn’'t remember.
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BONGIOVANNI - (CROSS 74

1 Q -- your name was left cff of the corporate documents.

2i 4 I says I didn’t. ramember. It may have been. It may have

3| beenn, I don‘t know,

2| @ Now, was one of the reascns that you kept your name off

5| any of the corporate documents was because Paeter Flangas was

6 invel?ed in Massbo and your joint business involvement would

7| preseat a conflict of intersst when Flangas appeared in youx

8| court?

9 MR. PITARO: I would object, Your Honor. It’'s

10} irrelevant.

11 THE CQURT: Overruled.

1z THE WITNESS: No, it wasn't.
13 | BY MR. JOHNSON: ‘
14| 0 Wouldn't your joint business involvement with Mr. Flangas E
15 | present a conflict of intersst when Mr. Flangas appeared in ﬁ
16 | your court? i
17| A I don’t believe so. I balieve if two psople own stock in %
18 | a corporation that certainly that’s not a conflict with me and i
19| My, Flangss to own ateck in ITeT. Why -- 3
26{Q  Now --
21} A -- would that be a conflict? ;
221 9 Now this wasn‘t IT&T though, this was an 8 corporation,

23| iz that correct?

24| A Well, we were hoping it was gonna be. Okay.

25

Q But at the time we’re talking here, in 1995, this was an
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'8 corporation, right?

A That’s correct.

Q And there wera only six investors in the corporation, is
that corract?

A There were six -- there were seven pzople involved, six
who invested., Mr. Dottore didn’t have te put any money in.

Q S0 we aren’t talking about IT&T., right?

A Hot st that -- no.

on, counsal.
THE WITNES3: No.
BY MR. JOHENSCN:
o Now you‘re aware that the Nevada Code of Judicial
Conduct, Cancn 4{d) {1} {B) provides that:

A judge shall nct engage in financial and business

BONGIQVANNI - CROSS 75

THE COURT: BHe's answered the guestion. Let’'s move

dealings that involwve the judge and frequent transactions

e L

P s TR it T TRAR et

or persons likely to coms before the court on which the

Judge serves.®

A Yas.

2 and you were -- were you aware of that in February of
135857

A Fasg.

2 and did Mr, Flangas continue to appear in front of you

from February of ‘95 until the corporation was diseolved in

or a continuing business relaticonship with those Lawyers

— e T
08009-BONG1890
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% 1| June of 19357 i
% 2|l A Yes, but no business activity ever macurreﬁ; The comgpany i
3| never got -- even got off the ground, so. ;
4 Well, you inmdicated that -~
51 A I don‘t even think that -- i
61 0O -- everybody invested money -- j
71 A -~ game into our minds at that time. |
B Q -- is that correct? i
3| A That was it. That was -- ¢
10yQ  And --
11| A -~ the only actien that was taken, g
12| @ - Mz, Dothtore went to Boston -- :
13| A Right. i
141 Q -- éna started to try to find a place for the business, ﬂ
15| is that correct? %
16| A That was rhe snly thing that happened. Them were the 51
17{ only twe things that happensd. %
8] Q And everyone, I think you indicated, invested about four
13| thougand dollars ($4,000)7 |
20 A Az I recall, yes.
211 @ All right. So the business was capitalized then with
22 | approximately twenty to thirty thousand dollars (520-33,000)7
23| a Well, four times six -- it should have -- I don’'t know
24 whgt Mr. Gresger put in. I think he paid for the trip when
25 théy went down fo iook a2t the -- rent the -- rent an office,
g
08009-BONG 1891
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BONGIOVANNI - CROSS 77

1| 8¢ I really don’'t --

2 o How -~ é
30 A -- know what Mr. éreaser did. 8o I know there was Live E
41§ times four, it’d be twenty thousand {20,000) there. We gave é
| the monay to -- i
&1 ) That's -- ;
T A -= My, Grasaser. E
8|2 Now, you testified yesterdsy in regard to Mr. Milano. ?
91 a Yes. %
10| 9 You did at one time help Mr. Milano with a traffic

11| vitation --

12} A it appesrg -~

131 Q -- im that correct?

141 A ~- that T did, ves. I believe I --

151 Q You don’t have any recallecticn?

15| a I believe I remember that I went down there and helped

17| bim with a citation, yes.

18§ Q You went down to his business?

18] A Yes. The tapes indicate that we were supposed to go

20| there the -- the next day so0 I balieve that I did. T don’t

2L | REnow,

221 4 You don’t have any recollection though of going down

231 ro --

24 | A Bpecifically going down there?

25 0 -« Mr. Milano’s business?

08009-BONG1892
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BONGIOVANNI - CROSS 78

1| & No, not on that occasion with the citation. I know I've
2| been there a few times.

31Q - Youdon't recall though ever receiving or discussing a

4 | witation at the business?

5] A Well, I recall that I helped him with a citation, vyes.

61 9Q Now, after helping with the citatioen, did you receive

7| anything from Mr. Milano in terms of a free suit or a discount
8| on any sﬁits?

3| A Ko, I did not.

0 Q Didn't Mr. Milano give fsu -« didn't you previocusly
11| testify that Mr. Milano gave you a deal on a suit that you
12 ] said was alrered but not to your liking?
i3] A Yea, 1 previously testified to that and he named a price
14| be wanted and I gave him the money. I don‘t think I ever paid
15| the full price for a suit. Thay always have 10 percent off,
16 | 25 percent off; suits are always marked down. So I paid the
17 | man what -~
18| Q o you recall -«

194 & -- he reguested.

20| Q -~ teggtifving on --

21| A Ch, there was --

221 9 -~ December -- I mean, in December =zt 7 previous

23 | proceeding, do you recall testifying, "So what happened, I

21§ went back to pick up the suit that I was buying, he -- I

25| triean --

(8009-BONG1893
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ECNGIOVANNI - CROSS 79
1 MR. PITARO: Well, I think you have to have him lock
21 at it first.
3 THE COURT: Well, that isn‘t necessary under the -~
4 i the rules changed.
5 THE WITNESS: All right.

BY MR. JOHNSON:

Q Do you recall testifying in December of 97, "I was

m  ~] i

locking at suits and he had one that was way too big for me,

9| he says, oh, I could alter it, I said, no, order me some, but
10| he ineisted on altering the one suit." Do you remember
11| testifying about that?

12| A Yas.

1331 Q Do you also remember testifying,

i4 "go what happened when I went back to pick up the suit

15 that I was buving, he -- I tried this other one on and I
16 didn’t like the way it fit., He says - well, geez, €33t
17 -- I can’'t sell it sc he gave me a discount Or whatever

18 for that. But I paid for the other guits., I don't know
19 if you want to call it a discount. He said, well, just

Z0 give me this -- g0 much for both suits. I said, fine.®

21| is that your testimony?
221 A Yes,

23 And is that what --

Q
241 A And it’s still my --
0

25 =~ happened?

p—
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BONGIOVANNI - (CROSS 80

1| & -- that's still my testimony.

2 {(Pausa in the proceeding)

310 Now around this period in 1594 and 1995, you regularly
4| want out gambling, is that correct?

S| A Yes.

g1 C and you would go out gambling one to three times a week?
21 A That’'s <orrect.

8 MR. PITARO: 2Asked and answered.

31 BY MR. JOHNSOHN:

18] Q And when you went out gsmbling, didn’t you frequently
11| lose money?
12| A& If people don’t lose money I don’'t think there’d be ail
131 these casinos.

14 I'm asking you about --

151 A Yes.

161 @ -- Your --

17} A Yeg, I did. h

181 Q And would you say you lost a lot more than you won?

19 A 0f course. I considered it entertainment.

20| @ Did you have any problem controlling your gambling?

211 & Not really.

221 @ Well, you sald '"not really.?

231 & I know I've said that on a tape, Jjoking around.

241 Q How much would you typicaily lose when you would go oui?
251 A I ‘would lose whatever I had on me. If I had sixty

08009-BONG 1895
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BONGIOVANNT - CROSS 81
1| deliars (560}, I’d lose sixty {60). If I had a hundred (100},

965 TENGE-6B0B88-044 1)

2] I could posaibly lose a hundred (100). If£ T had two hundred
3| {200¢) -- that was my entercainment, that was the only

4| entertainment I sver nad. I couldn't take my wife to dinnsr.
S| I couldn’t take her anywhere.

& Q Now ~--

7 MR, JOHNSON: I don’'t kelieve a question’s in front

8| of the witnesa.

3 THE COURT: There isn't any question.
pR+ TEE WITHESS: I'm sorry.
13 THE COURT: Let's move on. '

12 | BY MR. JOHNSON:

131 Q Now, if yourd look at Government Exhibit 518, please.

14 {Pause in the proceedings}
15 And if you'd lock at the bottom of page 3, where you say.
16 "Now I got £ifty bucks or something f£rom the guy for the
17 painting. He tells me he’'ll bhe on -- be at the Gold
' 18 Coast. I said, well, you‘ll be thers by yourself.
' 19 "Dottore: (Laughs).
20 *"Bongicvanni, " you state: "I zin‘t gaing,J
l 21 Dottore says:; *All righﬁ.“
22 And you state: "I can’'t de it. I said, it‘s all right
I 23 for him to gamble because he ain‘t got much to lose.”
I 24 Dottore says: "Gerry, yeah.®
25| ‘And Qnu reply: “Yeah."
|
|
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1 Dottore then says: "No, I know.?"
2 And you reply: “He goes bankrupt on fifty bucks, that‘s
3 2ll. Ee can't get hurt.®
4 Dottore says: “Yeah,"
5 And you reépmnd; *Bven though he’s got to stay home the
& rest of the month. I got three hundred (300}, two
7 bundred (200)."
8 Dottore: "Yeah, well, I did the game thing when I was
& making money.®
10 You then respond: " {Unintelligible) I can’'t control
11 myself.?
1z Now in that conversation, Mr. Bongiovanni, are you saying

13| that you can’t control yourself at gampling?
14 MR. PITARQ: Ypur Honor, I°'d ask that under the rule
15| of completensss he lock at the next two sentances.

16 THE COURT: ¢o to the next --

17} BY MR. JOHNSON:

i8] Q And Mr. Beongiovanni -- Dottere says: “Yeah.®

19 And Mr. Bongiovanni says. "8o I just lay off."

2¢ Dottore says: “None of us can.®

21 "Bonglovanni: Huh?"

22 Dottore says: "Noane of us can.?

23 And Bongicovanni says: "I know it."

24 Mr. Bengiovanni, focusing back te the sentence that I was
25| asking you about, you state, I can’t contrel myself.® By

M I N ME B e o o SN B oG B R B O A
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BONGIOVANNI -~ CROSS 83
that statement are you saying that you cannot control yourself

at gambling? .

3| A Kot exactly.

41Q What are you saying?

5{ A I was saying that some -- that depending on how I felt

6| that evening -- I needed an outlet for -- to get out of the

7] house., That’s the only thing I could do to get my mind off nmy
& | problems.

g MR, JOENSON: Your Honor, I don’t think the witness
10| is being responsive.
11 THE WITNESS: ‘I'm trying to explain to you, sir.
i2 THE COURT: It isn‘t. It isn’t responsive.
13 THE WITNESS: Well, I wasn‘t telling him -- when I
14 | want oubt --

15 THE COURT: There’'s no guestion, Mr. Bongiovanni.
16 | Next gquestion.
17 ‘MR, JOHNSON: Thank you.

18| BY MR. JOHMSON:

18| Q Were there times that you went out gambling and you would
20| lose more than you anticipated that you wanted to losa?

21| A Why certainly.

221 @ i'm serry? ‘

23| &a Yes. It wagn’'t that I ecouldn’t afferd it,

24 MR. JOHNSON: Your Honor, there'z no guestion --

25 THE WITNESS: All right.
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% 1 ME. JOHNSON: ~- in front of the -~
: 2 THE COURT: There is no question, Mr. Bongiovaani.
' 3 THE WITHESS5: Okay.
l 4 (Pauge in the procaeding)
5{ BY MR. JOHNSOHN:
I 61 Q Mr. Bongiovanni, I'd like to turn to the search of your
7§ house on October 17, 1995, I believe your testimony was that
I g} at some point during the search you asked "who's in charge.®
I 9| Do you remember that testimony?
10| & ves, ‘
i1l e And I believe you testified that it was Agent Hanford whe
12| said that it was -- I mean, Agent Byers who said it was
13 | Hanford, is that correct?
141 A I think =80, ves.
15 ¢ And T believe your testimony was that at this point you
15 | asked Agent Byers, whers is Hanford?
171 & Right .
181 @ And I think vou also said that vou told Byers, *get
15 | Hanford over haere and we can get this st?aightened out." is
20| that correct?
21 A Yea.
22: 0 And in your testimony you indicated that you belisved
23| Byers had a radio and radiced Hanford, is that correct?
24 | B Yes. I don‘t believe I remember him leaving the rcom. I
25 k%iew he said he did, but I don’t recall that.

1
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g 1 Q Zid you sver ses a radic on Bysrs?

§ 21 A In my mind, I -- that’s what I belisve he had.
379 80 you -~ I*m not agking what’s in yvour wmind, I'm asking
a4} yeu do vou remember Mr. Byers had a radic on his person? |
51 A& Well, that’s what’'s in my mind, yes. |
&

0 And do you recall him, after you asked to get Hanford in

7} here, Bvers using the radic?

Bi A That’'s how I recall the event, yes.

30 And now, what kind of hand radic was this?

10| a 1 have no idea.

111 ¢ How big was ie?

121 A I believe he called him on a radic, thaet’s all. 1 don't

13| know what size it was,
141 Q well --

15§ A This whele thing -~

e B Q@@L -yOU—uEe YOUTr—=

171 & -- this whole --

181 Q  -- hande and give us an estimate of how big this radie
19 wag?

201 A A small hand-held radio.

21| Q Bll right. ©Now, vou‘re --

221 A Like a cellular. Maybe --

22) Q -- short [sie] of cupping your hands, are you saying --
2| a -~ it was a cellular phome. T don’t know what it was.

25| That’s what T recall.
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11 Q 8o yow're saying it’s about the --
21 A Maybe he didn‘t have a3 radis, but that’s how I reesll it.
31 Q S0 you’'re saying that the radio you believed you saw him
4| use was about the size of a small cellular phone.
5 MR. PITARD: Objection, Your Honor, he didn’t say
6] that and it’s argumentative,
s THE COURT: Well, 1 think it‘s a legitimate
81 gquestionas ~-- ig that a --
9 THE WITNESS: All's I‘'m saying is, I know he had a
10| radio, I don't how big it was. I thought he radioed te
11} Mr. --
12 THE COURT: Okay., I think he's answsred the
13 | question. |
14 TEE WITNEZS: -~ Hanford.
15 THE CQURT: Let’'s wmove On.
16 THE WITNESS: I have no ides what size,
17 { BY MR. JOHNSOHN:
181 Q ané then after Mr. Byers used the radie, I believe your
19 teétimony yesterday was that Mr. Byers said to you that
20| Hanford was coming to anawer vyour questions. I& that corract?
21} A That'g correct. I asked him questions, whether the
22} woney --
23 MR. JOHNSON: Your Honor, I don‘t believe a
24 | question‘s --
257 ' THE WITNESS: -- wasa counterfeit.
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1 ME. JOHNSON: -- in front of the witness.
2 THE COURT:- There -- there’s --
3 TEE WITNESS: Oh.
4 TEE COURT: «- no other gquestion. Let’s move .
5 (Pauge in the proceedings)
& MR. JOHNSON: May I approach the witness, Your
7| Honor?
] THE COURT: You may.
9§ BY MR, JOHNSON;:
10f Q Would you look at page 243 of your prior testimony,
11| focusing con lineg 19 to 23,
i2] A I'm looking at it.
i3 Ckay.
41 0 Mr. Bongiovanni, when you pravioualy testified in
15| December of 1997, did you state at that time, after you wers
16 ] told Agent Hanferd is in charge, “I said, well, get him here
17] and we can resolve thig real fast.®
13 "Never mind, he’'ll come in here when he's geood and
13| ready."
20 Wags that yeur testimony then?
211 A Yero.
221 Q And that's different now than your testimony where you
23 | say Byers said that Agent Hanford was going to come in and
24 | answer your questions, is that correct?
251 A ) No. Nicholson 2ays, no, he’'ll -- after Byers told me
08009-BONG 1902
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1| that, Nicholson says, no, he’ll come in when he’'s good and

2] ready.

I 8¢ Nicholsen is the one who then said, he‘ll come in

4] after he's good and ready?

51 A 2s far as I could remember, Nicholson was the one that

&] wag very, very loud. I‘m acot saving it was like a drug bust,
7} but he was very loud and he put the fear of Gpd in my kids,

g1 1'11l tell you.

91 Q Well, wait. When you say it's not like a drug bust, who
10 ] all was loud during this search?

11} & Moetly Nicholson’s, and there was loudnessz at Limes from
12| other agents that were in there,
131 0 Did Agent Byers ever get loud?.

141 A I believe that azt one or two points in time he got a

18] little loud.
161 Q All right. And what points in times were those?

171 a Well, when they were interrogating we, asking me
18} guestions.

131 ¢ And what point in time was this during the search?
201 A Right in the beginning. Tha search only tocok 2 few
21| minutes.

22 And so that was when they were asking you --

231 A Right.

241 Q -~ where the money was, is that correct?

25} a And -- yes, and I was relating teo them --
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% 1 Q And -~ let me --
% 21 A -- my theoughts.
' 3 MR. PITARO: Let him finigh.
' 4 THE CCURT: Just & moment. You‘ve respondad.
5 MR. JCHNSON: He’s regponded. Thank you, Your
I _ & { Honor.
71 BY MR. JOHNSON:
I Bl Q New, Agent Byers was loud at that point in time?
' g MR. PITARD: Af what point, I'm lest, Your Henor.
10 THE WITHESE: TI°'m not sgure I --
l 11} BY ME. JOHNSON:
12§ © Agent Byers was loud at that peint in time, in the
I 13} beginning -«
I 14} A What =~
si © -- when they wera asking you where t{he money was.
16| A Initially, vyesm.
171 Q And who else was loud?
18| A Nicholson,
18t 0 I think we've -- you’ve said that. Who else besgides
20| Nicholson and now you‘ve identified --
21t A Well, I don’t know their -~
221 O -= ag Byerg?
23| A ~- I don’t know their other names.
241 Q All right. wWell, tell me what other -- where the agent
25| was th was loud.
.. :
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Well -- what?
There were other agents. Where -- what --
Yas.,
-- you mentioned one agent went into the family room,
There was another pezrson in the kitchen.
There was another person in the kitchen?
and he was going through the cupboards.

and was he loud?

en
T B

He was talking to them while they were agking me

1¢ | quegtions, B0, I mean --

11| Q And what was he saying to Lhem?

12| a -- the whole thing was loud. It wasn‘t just --

12]1 Q And what was the perscn searching through the cupboards
14 | saying to them?

151 A I don‘t recall what he was saying.

R e R S — e s o 1o TR - B GRE -0 dd Ty e
S)

16| Q But he was being loud wher he was saying it?

17| A Well, he was loud --

18| @  Well, how loud? §
12} A -- at cne polint in time. g
20 MR. PITARO: Your Honor, this is -- this is getting :

21| argumentative,

22| BY MR. JCHNSQON:

231 @ Why don’t you demonstrate for me how loud that person was
24 | who was searching the cupboards.

25| ' MR. PITARC: Go ahead.
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JAO0R129



BONGICVANNI - CROSS 51
1 THE WITNESS: Give me semething to say and I’'ll say
it.

3| BY MR. JOHNSON:

4| Q Well, why don’t you use something that the person

51| searching the cupboard said.

6| A I'm trying -- most of the conversations I remember ars

7| from Nicholson and Byexs. All’s I know is Nicholson says,

8| "CGive me the money. @Give me the woney." Anﬁ the other persen
9| was saying, "Yes, give us the money and we won't have to do
10| this.* It was probably a little louder than that, but |

11| that's --

12] Q All right. HNow, you at one point in time testified that
13 | the agents wers scvreaming at you. Do you recall them doing --

14 | saying that?

- B s — B s e W (TR -G GOTT - dd | e
*~

15| A Well, Nicholson was right in my ear, I mean -- and he

15| could talk loud and it seemed like screaming to me, shouting,

17| ¢ All right. 5o he really wasn’'t screaming --

l 12| A Well --

l 181 Q -- he was just talking close te your =ar. I8 that --
201 A -= probably --

' 211 0 -- your testimony now?
22| A I would consider women scream, but men shout, I don’t

l 23 [ know. That was the word I used, I’'m sorxry.

I 2341 Q The person that you indicated immediately went into the
25 gamiiy room, was he being loud?

I

|

08005-BONG1906

JAOOR130



el o T | —

BONGICGVANNL - CROSS 32

1l A Right. No, ‘cause all‘s I could hear was Nicholson

2| shouting in my ear.

3t e all righkt.

4| A and other pecple that were right around me, Nicholson,

& | Byers, and whoever else was in the kitchen.

6| Q A1l right. So Byerg waes loud semetimes, as you've

7| demonstrated, right?

g1 A Yes.

81 Q Nicholscn was loud sometimes, as you've demonstrated,

18] right?

11| A That's wprrect.
12| @ and he was louder, it seemed to you, because he was E
13| supposedly yelling in your ear? é
14| A Nicholsoen? Yes, ?
51 Q How close was he -- his mouth to ycmr ear when he was
16| shouting at you? %
17| & Well, he was hanging right over my shoulder from behind

12| and his head was right here.

19| @ S0 his head wam right --

20|l A Well, I don't know maybe --

211 Q -- his mouth was like one inch from your ear, is that

22 | what you’re testimony is? !
23 A Not one inch., T don't know. If I would have turned to :
24| leck I probably would have pumped heads with him -- '
25

& And he'g --
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= 1) A -= at times.
¥
& 2| Q -- he positioned his head thers and talked loudly to you,
3| is that your testimony?
41 A It sura is.
5, ¢ Where was Agent Byers?
6l A He was on the other side of me.
710 And was his head right there next to your ear?
8| A No, I believe Mr. -- Agent Byers was standing there and
9| that’s it, He wasn’t over me like Nicholson.
10 “{Pause in the procesdings)
111 9 At any time during this search before the money was
12| discovered, did you tell the agents there that Dottore had not
13| left any money there?
4] A No, I teld them -~ they were insisting that he gave me
15| money. In my mind, I was thinking what could this be, and the
16 | only thing I could think of was counterfeit wmoney and I-dida't—
17 ] want them to get the impression that he -- Dottore gave me
18| money to pass out --
191 9 I don't think that --
20| a -~ and T £pld that --
211 Q ~= that was my guestion. What I‘m askizng you --
Z2{ A -- that's why I --
23 THE COURT: Just a moment. Just a moment. That
24 isp’t the question. The guestion simply was -- repeat the
25| question, coungel.
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MR, JOHNSON: Just one second, Your Honor,

BY MR. JOHNSON:
Q The question ié, at any time did you tell the agents that
there was no money that was left by Paul Dottore?
A ¥o. I told them he didn’t give me money, it was a
repayment of a loan.
Q when did you tell the agents thae?
A | I told them that in the kitchen before Byers said he was
gonna get Hanford inside. And I said, fine, there’'s no reason
to do a search. Get him in here aﬁd we'll resolve this.
Q All right. 8o is your testimony now that you told the
agents that Dottore had given you money for a loan prior to
the money belng discovered in your pockat?
A Yeg, I told them that. But every time I would try and
tell them that, never mind, he gave you the mconey, he gave you

the money. And I tried to get that across to them because I
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25

thought it was counterfeit --

g Now after you --
A ~- and I told them that.
) -- told the agents that Mr. Dottore had given you money

in repayment of a loan, did any of them ask you toe give them
the money that Mr. Dotrore had given you?

A No. They -- that was at the pericd of time when they
were velling at me, and I s=zid, well, get -- who's in charge

nere?  And he said, Hantford. I said, well, what’s he doing

1
A
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% 1| cutside? They told me he was cutside. I said, why is a
= 2} person whe's in charge of this --
3 MR. JOHNSON: Your Honor --
4 THE WITNEEBS: «~-~ doing ocutside?
Z MR, JOHNSON: -- I don’t think a question’s before
&€} the witness.
7 THE COQURT: It’'s ncot rasponsive.
a THE WITHES8S: Get him in here and we'll resclive
9! this.
10 THE CCURT: It‘s not respensive. Lek’'s move on.
11} BY MR. JOHHNSON:
1z @ Is it your testimony then that after you told the agents
13 | that Mr. Dottore had been there and left you money for
14 | repayment of a loan, that the agents then said, we'll tear
15 ] this house apart and we’ll tear your car apart, and we’ll
16 | search you, and kept yelling that?
171 A That’s right. Nicholson kept saying, give me the money,
13 farﬁet about Hanford. I have Byers telling wme he’s coming
181 in --
20 MR. JCHNSON: There's no guestion in front of the
21 ] wiktness, Your Honor.
42 THE COURT: There's no question --
23 THE WITNESS: ©Ch, I'm sorxy.
24 THE COURT: -- Mr. Bongiovanni,
2%

/7
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1{ BY MR. JOHNSON:
21 Q Mr. Bengiovanni, in your previous testimony, do vou
3{ rerall gaying at -~ in vour tastimony:
4 "and I'm saying what is this all about? Bring in --
5 who's in charge. He said Agent Hanford is in
6 charge., T said, well, get him in here and we can
7 resolve this real fast., Never mind, he’ll come in
8 here when he’s good and ready. aAnd I'm ~- I'm
9 wondering -- my children are fzightened, I was
10 frightened, and I was wondering what my wife was
11 thinking hesring this. So -- and they kept yelling
12 at me, where’ps the money, wherg’s the money? I
13 s#aid, there is no money. Well, well, cear this
14 house apart, then we’ll tear your car apart, and
is then we’ll search you. And they kept velling that
1ie6 cut.®?
17| Do you recall giving that testimeny?
8| A Yes.
191 @ S0 at some point during this convereation or during this
201 search with the agents, did you tell them there is no money?
21 A Yes, I tald them that.
221 ¢ Yes, you told them --
231{ A T w-
241 Q -- there i3 no money.
25! a Did I tell them what?
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% il g At some point during this search with the agents did you
b 2| tell them thers is no money?
? 31 A Yes.
41 0 and when did you teil them --
I 5{ A Not during the --
l 6| ¢ -~ there iz no momey?
71 A After they told me -- after they started -- sald "start
l‘ 8] searching." I says -- I was disgusted because they knew I had
9] the money in my possession. And 1 said, sure, thers is no
10 | meney. You’re not geoing to find anything, go search, ‘cause I
11} had it in my pocket. And I teld them that there was no need
12| for a ssarch. I felt that they were playing games because
13| they told me Hanford was coming in to explain to me what was
14 | going on.
151 Q 80 your testimony is that --
161 A And 30 secondg -~--
171 4 Let me stcop you. A
ial A -~ later --
19 MR. JOHNEON: Your Honor, can I --
20 THE WITNESS: If I could keep explaining.
21 THE COURT: There’s no -~
22 ME. JOHNEON: Thers's --
23 THE CQURT: Stand by.
24 THE WITNESS: I was -~ I was answering --

TEE COURT: Just a minute.
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1 THE WITNESS: -~ the last question, see.
2] BY MR. JOHNSON:
31 Q So your testimony ig that from the very beginning vou
4] told the agents that you had the money that Dottore had repaid
5| a loan to you, ih your pocket?
&1 A from cur conversation, which would be clear to them that
71 I had the money fcause I was asking them whether it was
8| counterfeit. I told them he didn’t give me the money, it was
51 a repayment of a loan. They told me that they wers going to
10| bring Hanford in --
11 MR, JOEMSON: Your Honoer, I don’'t believe I have a
12| further gquestion,
13 THE COURT: Thexe‘mlno question, Mr. Baongiovanni.
i4 THE WITNEES: Well.
15 {Pause in the proceadings)
16 | BY MR, JOHMNSON:
17]| Q Now yesterday you testified, if I‘'m correct, that when
18 you saw an agsent walking to&ard vour mastar bedroom that you
13| wanted to go inte the bedroom and check on your wife and give
20| the agent in the bedroom the muney s¢ that he would get out of
211 there, ie that correct?
221 A That’s what was in my mind, ves.
2319 Do you recall when you previcusly testified in December
241 of 1937, giving the following testimeny:
a5 ) ' "And I said, never mind. He’ll -~ he’ll come in
- 08009-BONG1913
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% 1 when he’s darn good and ready. Just tell us where
= 2 the money is. And I saild, why? Is it counterfeit?
I 3 He salid, just tell us where the money is, S0 then

4 he says -- I says, 1 got to go check on my wife. 3o
' g he was right behind me and he looked down and he
I & gays, whabt’s that sticking out of the hole in your
| ﬁ pockeat? I had a T-ghirt and a pair of shorts on and
I 8 I reached in the pocket and I pulled out the money

9 and I says, here. This iz the money that Paul -- I
' 10 sald, this is the money that Paul owed me.®
I 11| Do you recall that testimony?

121 A Right. TYes,
l 13 8] Now at no time during your testimony did you stats that
I 14} it was your intent to go to the room and give the money to the

15| persen in the room so that they would get out of the bedroom,
l 16} away from your wife, did you?

17t A I was not asked that.
l 181 Q You didn’t state that whan you testified in December?
l 19 A L left out -- every time -- if you asked me this story
: 20| ten times of what happened at the search, you’d get probably
' 211 -- 1'd leave things cut each time and add things., There are

22| some many incidentals that --
' 23 THE CQURT: Mr. EBongiovanni --
I' 24 THE WITKESS: I just say it how I remember it.

25 THE COURT: -- if you’ll focus on the guestion -- on
|
|
eV VAT
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1] the cquestion that's asked and respond to it.

CT145T9N08-£ABER-CA4THY

2 THE WITNESZ: Yes, sir.
3{ BY MR. JOHNSCON:

41 Q All right. Now, Mr. Bongiovanni. you heard Agent

5| Nicholson testify, is that correct?
a1 A Yes.
TR And you heard Agent Nichelson say that no one ever

8| searched the kitchen, is that correct?

9 MR. PITARO: You mean Detactive Nicholson?

10 MR. JOHENSON: I'm scrry.

11} BY MR. JCHNSCN:

iz Q Detective Wicholson say that no one ever mearched the
13| kitchen, is that correct?

4| A Yeasa.

i5| Q It would be your testimony then that Agent Nicholson was
16| lying?
171 A No, it would be my testimony that sveryone recalls

18 | something different.

19 THE COURT: Speak up some. I think people are

20| having a hard time hearing you.

22 THE WITNESS: I'm sorry. My testimony is that

22| anyone who views an incident will have a different -- would
23| tegtify differently as to all the details of whar they saw.
24| BY MR. JOHNSON:

251 Q Well, your testimony iz that as scon as the agents came
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inte the house they started searching through the cupboards of
the kitchen, is that correct?

A Tha one person did.
Q And Agent Kicholson's testiwmony is that no one aver
opened a cupboard or searched the kitchen, is that correct?
MR, PITARC: Your Honor, it‘se for the jury to
deternmine the -- what happened.
THE COURT: Well, I think he can make inguiries.
THE WITKESS: Yes.
THE COURT: They decide it --
MR. PITARG: Well -~
THE COURT: -~ from the testimony.
THE WITNESS: Yes, that's what he said,
BY MR. JOHNSON:
Q Was Agent Nicholson lying when he said no one searched

any of the c¢upbeards in the kitchen?

3 I think vou’d have to ask Agent Nicholson that. Only be

knows whether he doesn’t racall it -- that‘s how he recalls it

or --

9] Now --

A -- whether he’s lying.
Q -~ you heard Agent --
A You have to ask him.

-~ Hanford state that when he ceme into the house prior

te the discovery of the money that no one was searching the
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1} kitchen or opening the cupboards, is that correct?

£ 16 TIRTB-6BEGH-747 §i

21 A The first time I saw Hanford was when --

31 Q I‘m not asking the first time you saw Hanford.

4l A Okay .

51 Q I'm asking do you recall Hanford's testimeny that when he

& cane into tha house, which he testified was prior toe the

71 discovery of the money, that no one had started gearching the
g8 | kitchen and the kitchen cupboards. Do you recall that

91 testimony?

101 & Yes, I do.

i1, @ All right. Would it be your testimeony here today that
12 ] Agent Hanford was lying when he said that?

13| A Again --

14 MR. PITARO: Your Honor, this is improper

15} questioning -«

16 THE COURT: OCverruled.

17 MR . PITARQ;“.-- ;5 ask one witness --

18 THE COURT: Your may respend,

19 MR. PITARQ: -- to do that. If he wants to call him

20 a liar, call him cne.

21 THE WITNESS: Okay. You'd have to ask Agent Hanford
22| if he’'s lying or not or that’s the way he recalls it. I can’t
23§ angwaxr for Agent Hanford. ‘

24§ BY MR, JOHNSON:

251 0 Now, it's your testimony that you were the one who

(8009-BONG1917
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% 1| reached into your own pant pocket and pulled out the five
g 2t hundred-dollar bills, is that correct?
- 31 A That's correct.
41 Q And you heard Detective Nicholson testify that he was the
5| one who reached in your pocket and pulled out the five Qﬁa~
6 | hundred-dollar billa. Do you remember that testimony?
71 4 Ieg.
8] Q Would it be your testimony here today that Detective
9 | Nicholson was lying when he said he was the one who reachsd in
10 ] the pocket and pulled out the five cne-hundred-dollar bills?
11| A I would say hs did -- if that’s the way he recalls it,
12 | that’'s what he tastified to, if he was lying you'd have to ask
13( him that. If you want my opinion, I’d be happy to --. :
141 Q How it*‘s your =-- é
151 A ~- give you that. %
16t Q Well, I'm asking you is that your opinien;
171 A If you’'ll let me explain.
18 THE COURT: He’s agking -~
19 MR, JOHNEQN: I don*t have =--
20 THE COURT: -- simply what your opinion 1s as to
21 ) thkat --
22 THE WITNESS: Well, I would have to give reasons to
23| =-- for my opinion.
24 MR. JOHNSON: I°ll go cn, Your Hemor,
25 THE CQURT: Well, you'll have an opportunity to do
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BONGIOVANNL -~ CROSS 104
1| tha%, but the proceeding will progress in an orderly fashion.
2] If you’ll listen to the questions «-

3 THE WITNESS: Okavy.

4 THE COURT: -~ respond to them, and Mr. Pitaro can

5] than come back te you 1f he chooses. And if it s=ems

6 | appropriate, 1'1ll allow an explanation.

7 MR. JOHNSCN: Your Hener, I‘1ll withdraw the guestion
8| and go on.

%] BY MR. JCHNSON:

inl 0 Now it’s your testimeny that Agent Hanford did not coms

11| intoc your house until after the discovery of the five cne-

12| hundred-dellar bills --

13| A Well --

141 Q -~ ig that correct?

15| A -~ if he waes in the house, but he didn't come intoc the

16 { kitchen and introduce himself to me like they =aid he was

171 going to do and answer my gQuestions.
18] ¢ Now, you heard Agent Hanford testify that he came into

12| the house and asked you to tell whers the five hundred-dollar

= e Ui B

20| bills were before the billes were discovered?

211 A Yes.

221 Q And would it be your testimony that Agent Hanford was
23 | lving when he said that? }
241 A He may recall it different than me. IL you -- }

25| @ 2nd bow long wers the agaﬁts in your -- !

ii
:
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114 hgain, if you want me to give an opinion, I will.

9261 ER0R-6o0BF-044 190

210 I don’t believe -«

3 THE COURT: Let him finish, counsel.
4 MR. JOHNSCON;: I'm scorry.

5 THE WITNESZ: Okay.

& THE COURT: Get a little closer -~
? THE WITNESS: I get -~

8 THE COURT: -- we‘re having a hard time hearing, Mr.

5| Bongiovanni.

10 THE WITNESS: I'm -- I hate to crouch over this,
11} Okay.
12 Again, I said if you let ms give an explanation to

13| why I form an opinion, 1’11l b2 happy te tell you.
14 | BY MR. JCOHNSON:
15| Q How long were the agents in your residence?

ls | B Probably 20 minutes.

171 Q Mr. Bongiovanni, when did }$u take office as a cistriee
18 | court judge?

13| & January 1981,

201 Q@ And after you became a judge, were you resgponsible for
211 both criminal and civil trials?

221 A Yes, 1 wasg.

23 Q And did you actually hear some civil txials?
24| A Certalnly.
251 Q And were any of those bench trials?

08009-BONG1920
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BRONGIOVANNI - CROSS 168
A Sometimes, ves,
21 Q And when it‘s & bench trial you’re both the trier of fact
3{ and the judge, i3 that correct?
41 A That’s correct,
S| Q And it;s your responsibility as a judge in those
6| situations teo listen to witnesses and evaluate their %

7| eredikility, is that correct?

o emm v S SRR Al O 1y
i,..l

81 A That'e corrsct.
5| Q You‘re also, in criminal cases, the person who ultimately
10| sentences an individual, is that correct? If they’re found
11| quilty?
121 A That’'s correct.
1331 Q and in the state system, that’s different than in the

14| federal system. You don’'t have santencing guidelines in the

15| state system, do you?

! 16 A No.

17§ Q Unless a statute provided for a specific¢ mandatory

18 | miainum sentence, you pretty much had discretion to set a

19| sentence wherever you felt was appropriate for a defendant, is
20| that coyrset?

2L | A Yes, we'd follow -- usually follow recommendations from
22 | the Department of Parole and Probation.

23| G But those are recommendations --

241 A Bul I didn't have Lo,

25| 0 You didn’t have to.
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BONGICVANNI - REDIRECT 107

1] A On oceasicn I didn’t. Okay?

2 {Pause in the proceedings)

3 ME. JOHNSON: ©No other questions at this time, Your
4 | Honor.

5 THE CCURT: Do you wish to examine?

& MR. PITBRO: Yes, do it in five minutes.

7 - REDIRECT EXAMINATION

gl BY MR, PITARO:

3l Q What was your explanacion?

0 A Regarding -~

111 Q on tha‘aearch?

12 MR, JOHNSON: Your Horor, he never gave the opinion.
13 MR. PITARD: You wouldn’t ask him. He said if vyou
14 | »ek me I°11 give it.

15| BY MR. PITARO:

151 Q What's your opinion?

17 MR. JCHNSON: Your Honor, he neaver esntered an

18| cpinion.

15 ‘ THE COURT: Cpinion about what?

40 MR. PITARO: The search and Hanford.

21 THE COURT: Whether or neot Hanford was lying, is

22 { that the question?
23 MR. PITARC: Right. He z=aid if you’ll give me the
24 | opportunity to render opinion, and I'm giving it.

2%

THE COURT: You may respond.

08009-BONG1922
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BONGIOVANNI - REDIRECT 108
1 THE WITNESS: They also testified that besides
2| everything being cordial that they were so concerned about my
3| wife, When I was arrested on this matter, they were -- they
4} were --
g ME. JOHNSON: Objection, Your Honor --
) THE WITNESS: -~ tock me out of the house --
7 MR. JCHNSOHN: -- we‘re going now to a collateral
8| issue here.
9 MR. PITARO: He’s giving his opinien.
10 THE WITNESS: Well, this is my opinion.
11 MR. JOENSON: We’re talking about whether or not
12| he’'s -~
13 THE COURT: A separate time, aren’t you?
i4 MR. JOHNSCON: That’s correct, Your Honor.
15 THE COURT: QCkav.
18 MR. FITARC: Go ahead.
17 THE COURT: Well, make it ciear that it's --
18| BY MR. PITARC:
151 Q Make it clear, it's & separate time.
201 A On a separate time in April, 1986, the same pecple came
21 ] to arrest me.
22 MR. JOHNSON: Your Honor, I think we need £o have a
23| sidebar here.
24 [Discussion at sidebar)
25 MR. JOHNSON: Your Henor, he never offered an

08009-BONG1923
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that he’s -- ham to be saying that thay‘fe lying because hie

)
%
g
% BONGIOVANNT - REDIRECT i09
é 1| opinion that they were lying.
3 2 MR. PITARO: He kept -- oh, I'm sorry, are you dong?
i - 3 MR. JOHNSCH: Yes.
I 4 MR. PITARC: Okay. Ee kept saying if you lat me
5§ answear my opinion, and you said yéu'll have an opportunity if
l 6| your attorney thinks it’s appropriate and he never asked him
7] his opinion.
I B THE COURT: Now he said, I don't know, you'll have
I ${ to ask him but he would explain. I think it's okay for him to
10| explain,
l i MR. JOENSON: Your Honor --
_ iz MR. PITARQ: Okay.
' 13 THE COURT: BRut T don’t know that it’s okay to go ko
I 14] a different -- |
18 MR. JOHWSCON: That's what I'm saying. It's --
l 1e THE COURT: -~ clrcumstance to decide what his
17| opinion --
' ig MR. PITARO: But that is what his --
I 18 THE COURT: -- wag at the -~
20 MR. PITARO:; -- but if gthat’s what his opinion’s
I 21| based upon he's entitled to say it.
2z MR, JOHNSON: Your Honer, what ysu’'re -- we’re
I 23| talking about here ig one person is saying something totally
I 24| opposite of what the other person is saying. The point is
' 28
I
I
N A
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BONGIGVANNI ~ REDIRECT 1140

z 1| testimony is so far off the other side --
§ 2 THE COURT: Well, you can argue that,
' 3 MR. JOHNSOM: -- to let him get into -- but to let
4| him -- wait, I have no idea what he’s going to do, but fo lst
5} bim get into an event that ocrurs a year or two later whers
i 6| he’'s going to say that they szid this or they said that, I
7] think we’'re just going to be getting inte collateral matrters
B | ‘caupe whatever he’s going to say isp’t what happened ‘cause
21 the agents were very concerned. We’'re geing to have te call
10| back agent# to testify then as to what occurred during the
11| arrest,
12 THE COURT: Well, you may have to do that.
13 MR. PITARQ: Thank you.
: i4 MR. JOHNSON: But --
i5 MS. SHOEMARER: He still hasn't given an copinion as
16| to whether he thinkz they were lying.
17 MR. PITARO: That’'s what he’s doing.
1ig M5. SHOEMAKER: He hasn’t said, yes, ke thought they
15 | were lvying.
20 THE COURT: Well, why den’t you ack him if --
21 MR. PITARG: Well, he =aid --
22 THE CTOURT: Just -- no, he didn’t.
23 MR, JOHNSON: He said I think their recollection is
24| different than mine, and that's why I'm saying -- that’s all
25 h§ testified to as --

(8009-BONG1925
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g BONGIOVANNI - REDIRECT B S
ié 1 THE COURT: Ask him if he has an opinion as to
%é 2 | whether or not they lyimng. If he says, yes, ask]him why .
| 3 MR. PTITARO: OKkay. Thark you. |
4 {BEnd of discussion at sidebar)
5| BY MR. PITARG:
51 Q Do youw have an opinion whether these pecple were not
7| telling the truth?
g1 A Yas, I do.
a1 Q Why?
0] a Becauss ~-
11 MR. JDMNSON: Well, what is the epinicn, Your Honor?
12 THE COURT: What is the opinion?
13 ME., PITARO: Well, Your Honor, I’'m doing exactly the
14 | way you asked me to do it.
15 THE COURT: What is the opinion?
16 MR. PITARQ: Qkay.
i7 | BY MR. FPITARO:
i8] Q What’e the opinion?
191 A My opinican is they are noth.
201 Q Why?
21 THE COURT: They’'re what? Your opinion is --
22 THE WITNESS: They are aob.
23 THE CQURT: Thev're not what?
24 THE WITNESS: They are not telling -- not telling
25 ) the truth,

08009-BONG1926
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BONGIOVANNI - REDIRECT 112

1] BY MR. PITARO:

200 Way?

3/ A Because they said they were being cordial. Wnen they

41 come and did the search they were not. They said they have

5| great concerns about my wife’s illness. They were not. And

& | when I was arrested on -- in April 1996, these same people

7] came to my house, dragged me out of the house ‘cause they had
81 the TV cameras cut thera, and left wy -- were going to leave

9| my wife alone until I protested. They were going to leave her
10| all alone at the house until I protested and then they started
11} making phone calls. They didn’t know what to do.

12 MR. JOHNSON: oObjection, Your Honor, non-responsive.

13 MR. PITARG: No.

14| BY MR. PITAROD:

15 Q Is that why you think they’'re in here not telling it --
16| the truth?

171 A I don’t knew why they would lie about --

18 MR. JOHNSON: Objection, Your Homor.

19 THE WITKESS: -- such trivial things like that, that
20| they were cordial on all this.
21 MR, PITARC: Okay.

22 THE COURT: Go ahead, Mr. Pitaroe.

23 ME. PITARQ: All right. I just got one or two
24 | questions.
251 //
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EONGIOVANNI - RECROES 113

1] BY MR, BITARO:

2@ When you were talking about a converter box, what ware

31 you taiking about?

41 A I was talking about my Prime Cable, I had -- bought a

5} converter box from -- I think the store was Union Premiums at
6| that time. I%t’s not -- now out of business. And I would get
7| some -- get the stations on there. Instead of renting every
8| box from the company, you could buy your cwn and get the

9| stations.
01 Q and now the TVa come with them bulilt in, don’t they?
1l } They‘re cable ready?
12} 2 Right.
131 ¢ Ckay. Did you ever play golf at the Spanish Trails with
14 | this Somny?
151 A Not with Sonny, no.
161 Q Ckay. Let me ask you this, just to sum it all up. Did
17| you take any bribes?

184{ A 1 never took & bribe from anyone.

19 MR. FITARQD: I have acthing else.
20 THE COURT: Recress.
21 RECROSS EXAMINATION

22| BY MR. JOHNSON:
23| Q Mr. Bongiovanni, when the agents arrested you, did they
24 | allow you to get drassed?

28

a Yeah. Yes, they did.
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BONGIOVANNI - RECRQOSS 114

1@ So they didn’t just drag vou out of the house, did they?

526 1OH0E-6BDEE-04 <14l

2| A Nicholson allowed me to -- I went to the door in my

3| shorte -~

4 THE COURT: Mr. EBongicovannl, listen --
5 THE WITWNESS: Oh.

] THE CCURT: -« to the gquestion --

7 TEE WITNESS: Ckay.

B THE CGUQT; -- and rsspond,

21 BY MR, JOHNSON:
01 G And you were allowed to put on your clothes, right? Were

11! you allowed to put sn yvour clothes?

121 & Yas, I was.

13| ¢ And you were allowed to put on a suit?

14| A I think I had a sport ceat on. Yeah.

15 @ Sport coat, |

161 A Qkay. 7

171 Q And you were -- you walked out of the house on your own

ig{ power, isn‘t that correct?

18| A Of courge, handcuffed.

20| @ Now, at the time that the agents were thers, you had a
21} houseskeesper coming in Suring the day, isn’t that correct?
22| A Yas, but she hadn’t arrived.

3| Q And the housekseper was suppcsed te -- was one of the

24 | pecple respensible for watching your wife, is that correct?

23| & Yes, but she hadn‘t arrived yet.

08009-BONG1929
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BONGICOVANNI - RECROSE 115
1] Q &ngd when the agents were there and you said that éhe was
2| supposad to be there, didm’t the agents say that we’'ll wait
3] until she arrives?
4| A Eventually, after we had a conversation about it.
Bl @ &nd didn’'t you tell the agents that the housekesper would
6| be thera svon and there was no nesd to wait?
71 A Well, they sat me out in the car ocutside for about 20
8 | minutes with the newspaper cameras on me until she arrived.
91 Q Did the -« you tell the agente that --
101 A And I guess one of them was watching my wife during that
11 pgrimd.
1z THE COURT: walt just a minute, Did you what? G2
13| ahead.
i4 | Y MR. JOHNSON:
51 Q Did you tell the agents that you could zo ahead and leave
16  becauze the housekeeper or the nursemaid would be there soon
17] to watch yvour wife? N
18| A ‘bid I tell them to go?
19| Q Yes,
20)] & Ho. They made me leave., They put me into the car
21| outside.
221 Q And after the -- you told the agents that -- didn’t the
23 | agents inmist that they wait until semeone showed up to be
24 | ‘sure there was soemeone with your wife?
25

A No, the agents panicked, they didn’t know what to do.

08009-BONG1930

JAOOR154



104 19H0E~68088-044 Tl

[+ B .

&

10
11
12
13
i4
15

16

BONGIOVANNT - RECROSS

They were on their phones and everything. They didn’t know

what to do when that coms up.
o gnd no one left your wife zlone, did they?
A No, net after I told them about it.
MR. JOHNSON: Nothing further, Your Honor.
MR, PITARO: I have nothing further.
THE COURT: You're excused.
THE WITNESS: Thank you.
THE COURT: <Call your next witness.
MR. PITARO: Your Heonor, we raagt,
DEFENLDANT RESTS

THE COURT: oOkay. 3&ny rebuttal?

MR. JOHNSON: Your Honor, one thing I want to get in
is a stipulaticn between government and Mr. Pitaro that the

date that Mr. Kutash’'s tegtimony occurred was on September

3rd, 1957.

17

i8
19
20
21
22
23
24
28

114

THE COURT: Okay.
MR. PITARD: That's fine.
THE COURT: Ig that stipulated to, counsel?

MR. PITARO: Yes.

THE COURT: Any other stipulaticon? I think there’s

a stipulation relastive to the date of the irdictment that you

had --
MR, JOHNSON: Yezh, I was --

MR. PITARQ: Oh, ves, All right.
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UNITED STATES DISTRICT COOGURT -
11 =
DISTRLICT OF NEVADA o
12
=000~
13
UNITED STATES OF AMERICA, )
14 )
Plaintiff, ) CR-5=96-98-LDG~- {RJT)
15 )
v. ) EMERGENCY MOTION TO
16 | DISQUALIFY JOHN FADGEN, EBQ.
GERARD BOHGIQOVANNI, et al., ) FROM REFRESENTING DEFENDANT
17 } BONGIOVANNI AT TRYAL
- Defendants. )
18 )
19 COMES NOW the United States of America, by and through its
20| attorneys, Kathryn E. Landreth, United States Atterney for the}
21 | pistrict of Nevada, Kurt P. Schulke, Cnhief of the Criminal Division,
22| and Jane H. Shoemaker and Eric Johnson, Assistant United States
23 | Attorneys, Organized Crime Strike Force, and moves to disqualify Jchn
24 % Fadyen, Esg. from representing defandant Bongiovanni at trial.
25 Introduction
26 In late June, 1997, the government Ilearned of a number of
271 serious, actual and potential confliects of interest that will
28 || inevitably arise if Mr. Fadgen ig permitted to continue representing

(08003-BONG0493

JAOOR156



Bongiovanni in this matter. These conflicts woeuld infect the entire
trial process and: (1) deprive either Bonglovanni or the government

of a fair trial; (2) possibly render the verdicts unrellable; (3) risk
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a raversal if the defendant is convicted; and (4} potentially
undermine the public's confidence in our adversarial judicial aystem
and the integrity of the bar. Many of these conflicts arise from the
recent discovery that Fadgen had an actual or constructive attorney-
client relationship with Paul Dotrtore, a former co-dafendant and now
key goverment witness in the case, from as asarly as October 18, 1945
through the conclusion of Mr., Dettore's regent bank frauwd trial in
March 1997. Other conflicts would inevitably arise from the same
facts, aven if Fadgen's and Dottore's relationship were not
characterized as an attorney-client relationship.

The government has exhaustively ressarched the various issues
invelved and firmly bellieves Fadgen should be disqualified in this
case. While gomg of the conflicts discussed in this motion could be
walved by Bongiovanni, the court is not reduired to acecept s waiver,

and should not do s¢ given the facts of this case. In any event,

other conflicts in this case cannot be waived ofF remedisd except by
Fadgen's disgualification. Accordingly, the government is duty-bound
to move for Fadgen's disqualification from representing Bongiovanni
at trial. Se¢ Manphalt v. Reed, 847 F.28 576 (gth Cir. 1988) (when the
prosecution is aware that defense counsel has an actual or potential
conflict of interest, it has a duty to bring it to the trial court's
attention}.
AT N s

In or about October 1995, shortly after the FBI executed search

2

—
]
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1) warrants at Bongicvanni’s residence and Bongiovanni became aware of
this investigation, Thomas (Tom) Pltarp, Esg., advised the government

he was representing Bongiovanni in this matter. Thereafter, Mr.

E6AINOG~LBARR-04< T3y
N

v kel

Pitaro spoke with goverrment counsel about the case on at least one

| eccasion prior to indictment. As seen below, Mr. Pitare also took
6 steps in beyinning to prepare a defense for Bonglovanni prior to his
7| indictment. Mr. Pitaro also represented Bongiovanni at his initial
8|l appearance in April 199s.

k4 Sshortly thereaffer, Don Green, Esg., substituted in as counsel

10| for Bongiovanni. Mr, Green continued to represent Bongiovanni through
iI[‘the discovery process and all pretrial litigation, and as far as the
12}l government is aware, was planning on representing Bonglovanni threugh
13 the completion of this case.

14 On March 18, 1997, this court permitted Fadgen to substitute in
15}l as counsel for Bengiovanni. At the time, trial was set for April 7,
I&m 1937. However, Fadgen had indicated in an affidavit he had been
17| assisting in the preparation of Bongiovanni's defense since the raturn
18§ of the indictment and would not need to seek a continuance of the

121 trial date. For various reasons unrelated €0 Fadgen's subgbitution; i

20 the trial was continued until Aungust 25, 1997,

21 On May 1, 1997, co-defendant Paul Dottore entered a guilty plsa
22§ in this case and agreed to testify for the government at trial.
23 | pottore is the only witness with first hand knowledge who will testify
24 at trial that Bongiovanni agreed to and did selicit and accept bribes
2531 from various individuals with the understanding they would influence
26 ) hiz official actiens in civil, eriminal, and traffic matters pending
27 in the Eighth Judicial District Court in Clark County, Nevada. Hence,

28 3
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Dottore is wunquesticnably the most important witness in the

2k government s case.
3 On June &, 1997, the Las Vegag Revisw-Journal reported an
4 interview with Bongiovanni and Fadgen concerning this case. When
5% Bongiovanni refused to comment about Dottore, Fadygen was guoted
8| stating, “You'll hear all about Paul Dottore at the trial -- a _gouple
7| days worth I'm sure.” See Exhibit A, p.2. The government found the
R latter remark curiocus since Dottore's cross-examination lasted only
2] two to three hours during his recent bank fraud trial. The government
18| recognized Dottors could now be impeached with his conviction and his
11l testinony from that case, and his plea agreement in this case, but
12 s£ill, it could not imagine the additional matters stretching
139 Dottorets cross-examination into two or more days.
14 Then in mid~June 1997, the government received a copy of a sworn
153 || statement Dottore made concerning this case in Tom Pitarc's offlece on
16 | nctoher 15, 1955, twe days after the FBI first approached Dottore for
17|| his cooperation and then sexecuted search warrants at Bongiovanni‘'sg
18 || residence. The “statement’ was actually a 29 page exchangs of
19 questions and answers bketween MNr, PBitaro and DotcorerTha it
20 government's attention was caught by reflections in the transcript
21 that Fadgen was present and actually interrupted the proceeding for
22| an off-the-record colloguy in the middle of one of Dottora's answers
253 | eencerning an initial bribe payment of $2,500 from Terry Salem. See
24|l Exhibit B at pp 1 and 11.
25 The combination of these two peculiarities -- Fadgen's statement
26| to the press and his presence at and interruption of Dottore's sworn
27 statmmént at Mr. Pitaro's office -— caused the government to raflect
28 4
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1]l on another fact it learned in April or May 1997 when reviewing and
correcting its transeripts for trial -- that Fadgen was intercepted

over the telephone directly and in the background on various occasions

d6P2ON0T-LOGRE~ T4 4l

L A

at Peter Flangas' law office while the government was conducting

electronic survaeillance in this investigation in 19%5. When that fact

L7

was lsarned in April or May 1997, it seemed innocuocus. At that tinme,
the governmant was aware that Fadgen worked for Flangas and the

government had no information that Dottore and Fadgen had discussed

eI

the facts or legal strategies concerning the case.

10 After seeing Padgen's participation at Dotfore's sworn statement
{l1] in Cctober 1995, however, and his comment to the press implying that
12 he had a wealth of impeachment mwaterial to wuse against Dottore of
13| which the government was unaware, the government began to question
14 | what Fadgen's role has been in this case since Octobsr 19%5.
15| specifically, the govarnment started to investigate what relationship,
164 1f any, Fadgen has had with Dottore. The Government was particularly
17| concerned that Fadgen was freguently at Peter Flangas' law office and

)8 ) Dottore had turned to Mr. Flangas for legal advice in this case on

15§ October 17, 1895, two days before Dottore gave his ‘swory statemsnt®
200 at Mr. Pitaro's office accompanied by Fadgen, langas.

21 Accordingly, the govermment regquestad the case agent to ask Hr.
22§ Dottore abheut: (1) Fadgen's presence and involvement at the sworn
23| statement at Mr, Pitaro's office; (2} Fadgen's presence and
24| involvement at Mr. Flangas' office; and {3) whether Fadgen had ever
25| discussed the case with Dottore. The case agent gpoke to Dottore on
26| June 23 and again on June 25, 1929%7. A datailed report of Dottore's

27| statements is attached herets ag Exhibit ¢. The essential facts are

28 s

08003-BONG0497

JAOOR160



BoFBONUE-2008E-04 1Y

o S b

rH

LR e

summarized as follows:

on thé night of October 17, 1985, after the FBI told Dottore that
he and Bonglovanni were under,investigatian for judicial bribery and
Dottore refused to cooperats, Dottore called Peter Flangas for legal
advice. Flangas instructed Dottore to come over to his residence.
Flangas and Dottere then drove to a “safe house” to talk. After
Dottore explained what the FBI had told him, Flangas called
Bongiovanni., When Flangas and Bongiovanni were through speaking (and
Bongiovanni apparently had teld Flangas that the FBI seized §540 that
Dottore had given him earlier that night), Flangas asked Dottore if
the $500 he had given Bongiovanni was a repayment of a corporate lecan.
Because the money wae actually a partial payment of a bribe from Terry
Salem and not a repayment of any lean, Dottore believed Flangas was
suggesting a defense they could use and went along with it. ¥Flangas
then told Dottore to coume by his offics the next morning.

The following morning, October 18, 1995, Dottors met with Plangas
at his law office. Padgen was also present. Dottore believed Fadgen

was a disbarred attorney, but knew he worked at Flangas' law office.

Flangas and Fadygen told Dottore they would get him an attérney and
they called another unknown atterney whe came to the office. That
attorney told Dottore he would help him if he got arrested or
indicted, gave hinm his business card, and left. Dottore never spoke
to that attorney again. Fadgen then advised Dottore he should give
a sworn statement the following day at attorney Tom Pitaro's office.
Dottore =aid he respected Fadgen's and Flangas' advice. Accordingly,
when Fadgen advigad Dottore to ygilve a sworn statement, Dottore

belleved it would be in his best interest to do so, and he agresd to

!

M
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pottore met with Fadgen at Flangas' office the next morning to

discuss what Dottere should say before going over to Mr. Pitaro's

&6 PBONDE-20080-Idd 1YY

office. Dottore said he felt he could speak in confidence to both
Flangas and Fadgen. However, Fadgen never asked Dottore if he paid
Bengiovanni a bribe and Dottors never told him the truth.' while
diécussing Dottore'ts story, Fadgen made various suggestions how

Dottore should phrase his answers to Mr, Pitare's questicns,

R . L O P N

Flargas did not attend the session at Pitaro’s offivce, Iastead,

et
<

Fadgan accompanied Dottore to the “sworn statement.” Tha only other

T,
—

persons present were Mr. Pitare (who at that time represented

—
[+

Bongiovanni} and the stenographer. Pitaro asked all the gquestions and

Dottore answered them as he and Fadgen had discussed. Dottore saild

— e
o ked

at one paint nhe interrupted Pitaro to ask Fadgen 2 guastion. Dottors

said he asked Fadgen if it was all right to speak about the initial

——
R}

32,500 he had received from Salem and Fadgen said yes. They then

—
o

resumed the "sworn statement.”

— hma
L BN |

bDottore said he and Fadgen continued to speak about the case on

an almoet daily basis from that day forward until He wag Toenviuted of-—

[ o I
o ND

bank fraud in March 1387. They usgually met a2t least four times a week

b
P

and when they could not meet they spoke over the telephone. They

discussed various topics relating to the preparation of Dottors's and

|3 S =
K

Bongiovanni's defense, including the status of the tape review, Mr.

]
B

Green’s representation of Bongipvanni, and Dottore's concerns about

[2e)
n

' It appears from the latter remark and Dotteore's sworn statement
that Dottore stuck to the story that Flangas had suggested two days
earlier --that the %500 he gave Bongiovanni was a repayment of a
corporate loan, not z briba payment.

L d I
=R B S
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< 1 his defense. Dottore asked radgen varicus legal gquestions, including
;% 21 whether he should report the money he received from Balem on his tax
§ i) return. Fadgen advisad pottore he had better do that. During one of
4| their dizcussjons, Dottore expressed concern to Fadgen regarding the
5| confidentiality of their conversations if Fadgen were ever subpoenaed.
6§ Fadgen told Dottere he could not be called to testify against Dottore
7] it bottore retained him. Fadgen then advised Dottore to give him a
& dollar as a retainer. Dottors paid Fadgen a dollar right then as
S Padgen advised.
19 Just before Dottore’s indictment and arrest in this case and the
11 | bank fraud case, Fadgen told Dottore he would arrange an attorney for
12} pottore because Fadgen was orill in a “dis’barreé" sta?:us at the time.”
13 | Fadgen set up a meeting hetween Dottore and John Momot, Esq. and Momot
144 agreed to represent Dottore. Momot represented Dottore at his ihitial
13| appearance on both indictments, but said he could not continue his
16 || representation because Dottore wvould not afford to pay him more than
17( a $1,000 retainer. Kevin Kelly, Esqg. was then appointed to represent
18 )} Dettores, but Mr. Kelly alsoe could not continue representing Dottore.
19 Ultimately, James Erbeck, Esy. was appointed to Yeprasent Dottore;
20 [ mr. Erbeck represented Dottore at his bank fraud trial and still
21 (| represents Decttore in this case.
22 Notwithstanding Mr. Erbeck's appointment to represent Dottore in
23] this case and the bhank fraud case, Fadgen continued te apeak to
24 pottore on a daily basis about this case, and even his bank fraud
25 case, without Mr, Erbeck's knowledge and consenf, until Dottore was
26
? Fadgen was actually on “disability ; inactive status" from June
274 1993 through February 1%97.
8 %
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1| convicted of bank fraud. Dottore stated he trusted Fadgen's opinions
and advice and he had trouble contacting Mr. Erbeck, so he would rely |

oh Fadgen's advice even when it was contrary to Mr. Erbeck's advirce.

18EGONDA~TABEA- 04 THY

- S o

For axample, prior to and during the bank fraud trial, Dottorsa asked
Fadgen if Dottore should testify in that trial. Fadgen teld Dottore
it would be a good idea so Dottore could give his side of the story.

Mr. Erbeck, on the other hand, advised Dottore to plead guilty and

[~ IS - 4

make a deal with the government., When Dottore insisted on gelng to

trial, Mr. Erbeck advised hin pot to testify. However, Fadygsen

o

10| continued to meat with Dottore during the bank fraud trial. During
11| these meetings Fadgen advised Dottore that he should testify and
1Z{ discussed Dottore's proposed testinmohy. Fadgen would listen to
13 | Dottore go over hils proposed testimony and advise Dottora whether he
14| felt Dottors was properly phrasing his testimony or whether he felt
15 Dottore should phrase portions of his testipony another way.
16 || Ultimately, Dottore testified over Mr, Erbeck’s advice because Fadgen
17) adviged him to testify.

18 Dottore said Fadgen teld him on the first day of his bank‘fraud

19 trial that he (Fadgen) was golny Lo replace Mr

20| lawvyer in this case. Dottore also learned Fadgen had just opened his
21 )| own law office. Fadgen requested Dottore meet him at his office each
22| merning of the bank f:an& trial. As indicated above, Dottore
23 || centinued to turn to Fadgen for legal advice since he trusted him and
24 I nad been able to speak to him about the case for a year and a half.
25 | consequently, Dottore met with Padgen at his law office as reguested
28§ throughout his bank fraud trial.

27 Mr. Erbeck, when interviewed about this watter, said he thought

28 9
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[ Dottore was reviewing tapes at Peter Flangas' law office prior to

trial and Mr. Flangas and Fadgen were present. Mr. Erbeck never gave

[+

Fadgen permission to speak to Dottore about the pending cases and he
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wag not aware that Fadgen and Dottore were discussing Dottore's cases,
or that Fadgen was giving Dottore legal advice, much less advice
against that of Mr. Erbeck. Mr. Erkeck was not aware that Dottore met
with Padgen ocutside of Mr. Flangas' offlice or that Dottore was meeting

with Fadgen during the bank fraud frial. Hr, Erbeck also confirmed

W DO s R W i W

that he advised Dottore not to testify abt his frawd trial. See
10 1 exhibit D.

11 These facts not only raise a number of past and future ethical
12 viplations which tarnish the integrity of the bar and cur Jjustice
13| systom, but reveal numercus actual and seriocus potential conflieis of

14 ) interest which require or warrant Fadgen's disgualification.

15 ARGUMENT
16 A. general Principles of La
17 The government recognizes a dafendant who is financially able to
18 | retain counsel generally hag a right to counsel of his cheoice. See,
18k e.g., Wh . i , 486 U.S, 153, 184 (1983}; United States
20 tamore, S6 F.38 1202, 1204 (9vth Cir. 1995); United States v,

21} Bakex, 10 ¥F.3d 1374, 1399 (92th Cir. 1%93). However, that right is

22 qualified and may be overridden when the defendant's counsel of choice

23 has an actual conflict or even a serious poteptial conflict of

24| interest. Wheat, 486 U.S. at 184; Baker, 10 F.3d at 139%; United
2501 States v. Kenney, 911 F.2d 2315, 221 (8th Cir. 1990C) (upholding digtrict

26 | court's rejection of waiver); accord United States vy, Rewald, 88% F.2d
27 8356 (9th Cir. 1939}, gert, denjsd, 111 S8, Ct. 64 (1%990).
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s.?s i Az the Bupreme Court stated in Wheat, "while the right to select

% 2l and be represented by one's preferred attorney is comprehended by the

% 3| sixth Amendmsnt, the essential aim ¢f the Amendment is to guarantes

C 4l an effective advocate for each criminal defendant rather than to
5|l ensure that a daefendant will inexorably be represented by the lawyer
6l whom he prefers.” Hhegatf, 486 U.5. at 159 (citations omitted}. 1In
7|l addition, the courts have an interest in protecting the integrity of
8| their proceedings and the public's perception of the system and the
20 bar. Id, at 160-62, ‘“Federal courts have an lndapendent interest in
10f ensuring that crimingl trials are conducted within the ethical
[1] standards ©f the profession and that legal proceedings appear falr to
128l all who vbszerve then.’ Ig. &t 140. The courts also have an
13 "instltutional interest in the rendition of just wverdicts,” id., and
14l a legitimate interest in having their judgments remain intact on|
15§ appeal. Id, at 161. Thus, the right to counsel of cheoice is not
16 || absalute and must be weighed againgt these other legitimate interssts,
17 The Supreme Court recognized in Wheat that it is notoriously
18| difficult even for someone thoroughly familiar with criminal trials
19| to predict the likelihocod and dimensions of riascent @donflictz of i
20| interest, Jjd. at 162-63, and the Courts of Appeals will entertain
21| ineffective assistance claims even when a defendant has waived his or
22| ner rignt to confilict-free counsel. Id. at 161-62. Accerdingly, the
23 | Supreme Court held that a ‘distriet court must be allowad substantial
24 ) latituds in refusing walvers of conflicts of interest not only in
25 those rare cases where an actual conflict may be demonstrated before
26f trial, but in the more common cases where a potential for conflict
27| exists which may or may not burgeon inte an actual conflict as the
28 1
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trial pregresses.” Id. at 183,
Given the nature and nupbar of the conflicts discugsed below,

this court has multiple reasons te di=qualify Fadgen from further
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representing Bongiovanni in this case, even assuming Bongiovanni has
a gqualified right te counsel of his choice and is willing to waive his
right to conflict-free counsel.”

B‘

1. b I ~clien alation

with Dottore from October 1995 to Maveh 1997°

Although Dottore never had a formal agreement satting forth his
relationship with Fadgen; Fadgen was on inactive status with the bar
and was not gupposed to he representing clients; and Dottore
eventually héd another lawyer appointed to represent him in this and
the bank fraud case, it is evident from the facts above Fadgen and
Dottore had an attorney-client relationship under the law from as
early as Octeber 18, 1995 through March 19%7.

Neither the Mcdal Rules of Professional Conduct nor the law at

large explicitly defines when an attorney-client relationship is

formed in any given situation. Hazard & Hodes, T 4 ing:
A _Handbook on the Madel Pules of Profegsional Conduct, Vel. I {24

* gince Fadgen is representing Bengiovanni on a pro bono basis,
as was Mr. Green, and it 1s not kaown if Benglovanni could afford to
retain counsel, it is unclear whether Bongicvanni has a gualified
right to counsel of his cheice. A defendant who cannot afford to
retain counsel only has a right to have counsel appeinted, not counsel
whom he would like to have appeinted.

* The conflicts discussed in Argument B presuppese the existence
of an attorney-client relationghip betweer Fadgen and Paul Dottore.
The conflicts discussed in Argument ¢ are not dependent on an
attorney~client relationship.

12
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1led.), at 75 (1%93 supp.). Howaver, it is well-estaklished an
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attorngy-client relationship is not dependent on the paymant of a fee
pr eMecution of a formal contract. See, eo.g., United States v,
costanze, 625 F.2d 465, 468 (3d Cir. 1980); i cor

v, Kerr-McGge Corp., 580 F.24 13131, 1317 (7th Cir. 1978); Benpett

Silvershein assoc. v, Furman, 776 F. Supp. 800, 803 (S.D.N.Y. 1991);
i ' i aba, 657 F. S5upp. 1486,

-~ T W B W R

(-]

1495 (N.D. I1ll. 1987). Whethar an attorney-client relationship exista

i5 a question of fact and must be determined by locking at all the

16§ circumstances. Hagard & Hodes, The Law of Lawvering: A Handboo
11| the Madel Rules of Professional Conduckt, Vol. I (2d ed.), at 130 (1997

12 supes.j and 75 {1993 supp.)}.

13 The law looks primarily to the inteptions of the parties, which
{4 may be inferred from the circumstances, to determine whether the
15 parties have gntered into an attorney-client relationship. JId. at
6] 75 (1893 supp.} Courts have found an attorney-client relationship
17] present when the party divulging confidences and secrets to a lawyer

18| believed he was approaching the lawyer in his professional capacity

19] and he intended to seek his legal advice. Zee (oSTanzZg, 625 F.2d at

20§ 469; Hestinghovse Plec,, 580 F.2d at 131%; Remmett Silvershein, 776
21§ F. Supp. at 803; Pain Preventiopn Tab, 657 F. Supp. at 1485.
22 Courts generally give clients rather than lawyere the benefit of

23} the doubt on this threshold issue; to avoid being held to the duties
24} and professionzl standards of a lawyer, lawyers should be and often
25| are required to "clearly and affirmatively negate the existence of an
26§ attorney-client relationship.”’ Bes Hazard & Hodes, The Law of
27

28 13
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I01I (2d ed.), at 76 n.1.1 (1993 supp.). The court should congider if

[

the lawyer stands to gain or lose by a finding that an attorney-client

relationghip existed. Since the law generally puts the burdan of
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disclosure and clarification on the lawyer, it should work against the
attorney if he failad to clarify he was not representing an individual
wig might have belleved he was a client and the lawyer now wantz to

deny an attorney-client relationship existed. Ses id, at 130 {1937

Lo« RO B ¥ . S ¥

SUpp. . Similarly, courts using an estoppel theory may find an
9{l attorney-client relationship implied by law where a lawyer has induced
10| expectations by his conduct. The rationa’le 1is that lawyers are
11| familiar with coatractuzl principles and laymen are not, so lawyers
]2} have a greater responsibility than laymen for determining whether an
13 || attorney-client relationship ‘has been established and act accordingly.
14 1d., at 76 (1993 supp.); sees algo Westinghouse Elec,, 580 F.2d at 1319
15 n.14 (the deciding factor is what the prospsctive client thought when
16| ne made the disclosure, not what the lawyer thought) (quoting R. Wise,
17 Legal Ethics (1570) at 284)).

18 The vast majority of the facts in this case weigh in favor of

190 finding an attorney-cllent relationship hetween Fadgen and PFatl
20 || bottore. Dottore ¢learly turned to Peter Flangas in his professional
21 || capacity for legal advice the night of October 17, 1995, after he had
22§ been approached by the FBI and was agdvised he was a targeh of two
23|l criminal investigations. Mr. Flangas, after speaking briefly with
24 pottore and then Bongiovanni about the facts, told Doetfore to come to
25 his office the first thing in the morning. Obvicusly when Dottore
26 | went to Flangas' office on Octcber 18, 1995 he was still looking to
27| Flangas in his professional capacity for legal advice and had every

28 14
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reason to believe he had an attorney-client relationship with Flangas,

When Dottore met with Flangas that morning, Fadgen was also
present and participated in their meeting. Fadgen werked for Peter
Flangas in Flangzs' law office at the time® and Dottore was aware of
this relationship. Dottore was under the mistaken impreasion that
Fadgen was a "disbarred" attorney; however, Dottore navertheless knew
Fadgen was an attorney. Dottore said he respected the legal advice
of poth Mr. Flangas and Fadgen, and for a year and a half thereafter
he scught and followad Fadgen's legal advice in this and the related
bank frxaud caue,

Fadgen began providing legal advice to Dottore concerning this
cage at the meeting between Dottore, Flangas and Fadgen on October 18,
1995, when Fadgen advised pottore (o make a sworn statement at Tom
Pitaro's office the following day. Fadgen then met with Dottore at
Flangas' law c¢ffice on October 19, 1995, to advise Dottore hew he
should answer guestions during his sworn statement that day. Fadgen
then accompanied Dottore to Mr, Pitarc's office where Mr. Pitaro, who

was representing Bongiovanni, questioned Dottore about this case. At

one point during the statement, Fadgen interrupted the prodeeding and T
had an off-the-record discuasion with Dettore where Dottore sought and
Tadgen provided legal advice how Dottore should answer a particular
question cencerning this case, |

Fadgen's actions on October 18 and 19, 1998, clearly manifest an

attorney-client relationship with Dottore, whether hs was improperly

* During the hearing on his petition for reinstatement to active
status in the Nevada Bar, Fadgen admitted that he was employed az a
law clerk at Peter Flangas' office from 1994 through the time of the
hearing in February 1937.

15
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1 acting as a lawyer for Dettore, or acting as Flangas' law clerk/agent.
Fadgen's conduct would certainly give Dottore a reasonable basis to

believe he had an attorney-client relationship with Fadgen upder

EACEINTA-£RBRA-0 44T Y

sither or both of these thaories.

Wods W W

From there, Fadgen continued to speaX to Dottoare aboul the case
on an almost daily basis for a year and a half, answering Dottare's
legal guestions and concerns about his defense. At one point Dottore
wanted to confirm their discussions were confidential, and Fadgen

amgured Dottore that as long as he (Fadgen) was retained, he could not

Lom R e oo ~X oA

be called to testify against Dottore. Fadgen told Dottore to give him
Il1[fa dolilar az a retainer to assure Dottore their discussions were in
12| confidence, These facts confirm Fadgen and Dottore had an attorney-
134 client relationship, and that Dottore considered and both parties
14 % treated their relationship as a prefessional and confidential one.

15 when Dottore was about to be indicted, Fadgen explained to
16§ Dottore he could not reprssent him in court dus te his status with the
171 Bar. However, even after Dottore was officially represented by other

18 |} counsel in the case, Dottore and Fadgen continued to discuss legal

19| strategies and the facts of this case, and Dottore's Sank fraud cager
20 ) Dottore's counsel, Mr. Erbeck, did not give permission for these
21 | discussions. Dottore continued to segk Fadgen's advise because he had
22 difficulty contacting his appointed counsel and because he had a long-
23| standing relationship with Fadgen and trusted his legal advice over
24| that of his appaintad coungel. Fadgen and Dottore also discussed the
25} tape reccorded evidence in the cases, and they discussad Mr. Green's
26| representation of Bongiovanni.

27 When Dottore's bank fraud trial began on March 17, 1597, Fadgen

28 16
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told Dottore he was going to represent BSongiovanni in this trial

B

instead of Mr., Green. This was the first time Fadgen said anything

to Dottore that would even suggest he had someone =lse's interest at
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heart or he was representing anyone else in this matter. But even
than, he did not tell Dottore he should stop talking te Dottore about
this case or the bank fraud case or that Dottore'’s interests and
Bongiovanni’s interests might conflict, Fadgen never told Dottore he

should nct be talking to Dottore about this case or the bank fraud

T L T T .

cage without Mr, Erbeck's consant. See Nevada Supreme Court Rule 182

>

(prohibiting lawyers from contacting a represent party without their

[

lawyer's consent). On the contrary, Fadgen led Dottore to believe he

—
(%]

was still locking out for Dottore’s best intereat and he was willing

oy

to continue advising Dottore in both cases. Indeed, Fadgen told

1—a
Lo

Dottore he had opened his own law office and Dottore should meet him

—
L

there szach morning before he went to court on his bank fraud case and

—t
o

continue discussing the progress of the trial. Accordingly, Dottore

it
]

continued to trust Fadgen and meet with him for legal advice until he

—
ol

was convicted on March 22, 1997.

Fadgen's conduct, both in individual instandes diECUSsed above,

w3

20 and certainly overall, c¢learly justified Dottore*s belief he had a
21 confldential, professional relationship with Fadgen, and would readily
22| support a finding that Dottore and Fadgen had an attorney=-client
23| relationship under the law. Indeed, the facts of the Costanzo case,
24 Y supra, are remarkably similar to the facts in this case and support
258 this coneclusion. In Costanzp, the dafendant was represented at trial
26 [ by one attorney, but he did not trust that atteorney's advice. The
27| defendant had a long-standing relationship with another attorney,

28 17
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1] Paglianite, and decided to go to him for advice and assistance bkehind
28 his trial attorney's kback. The defendant alleged that he and

Paglianite discussed trial strategy and tactics when he later asserted

AE588H0E-RaBE~T44T4H

that they had an attornsy-client relationship. The Third Cirenit

found, if proven, the allegations could establish an attorney-client

3

4

5

61 relaticnship. Cogtanzg, 625 F.2d at 488-69.

7 The facts in this case are sven wore compelling since Fadgen was
8 || providing advice and assistance te Dottore in this case long before
Sk Mr. Erbeck or any other atiorrey was appointed to represent Dottore;
10 [ he appeared on Dottore's behalf at the sworn statemsnt at Mr. Pitaro's
11 || office; and he met with Dottore, discussed the case, and provided
12| legal advice on an almost daily basis for a year and a half. There
13 || is no reason to believe Dottore would have discussed any of this with
14| Fadgen or relied on his advice but for: (1) his knowledge that Fadgen
IS} was an attorney who worked in Peter Flangas® office; (2) Fadgen's
16| condust and assurances leading Dottore to balieve they had a

171 confidential relationship; and (3) Fadgen's apparent willingness to

18| render him free legal advice and assistance.

19 Fadgen should ﬁat be able o avold his legal duties and ethical
20 obligations to Dottore on the grounds: (1) Dottore later had another
21| lawyer; (2) Fadgen was not supposed to be practicing law, or (3} they

22 4id not nave a formal, written contract.” The facts dictate a finding

“ Bven if Fadgen considered himezlf te be assisting Bongliovanni
24 from the outset, he should not be permitted to use that fact to negate
an attorney-client relationship with Dottore. First, an attorney-
25| client relationship with Bongiovanpi does not, in itself, preclude
Fadgen from representing Dottore as well. 1In addition, if Fadgen had
20 || eonsidered Dottore to be unrepresented prior to his indictment, Nevada
Supreme Court Rule 183 would impose an cbligation on Fadgen to pake
27} his role clear to Dettore. That Rule states: “In dealing on behalf

22 18

023003-BONG0510

JAOOR173



[

they had an attorney-client relationship.

Fadger's former representation of Dottore will ipevitably lead

1 I GBONGA-£B886-04dTHY

to npumersus, actual confliets of interest if Fadgen is permitted to
represent Bonglovanni at trial, The fact thalt Fadgen ne laondger
represents Dottore clearly does hot eviscerate his legal and sthical
responsibilities to his former client. 1f it did, clisnts would be

reluctant to confide completely in their attorneys and the public

L T . T T SR VE S S

would lose confidence in the integrity of the bar. See In ze Corn

=

, 748 F.24 157, 161 (34 Cir. 1984).

—
Dok

Fadgen still owes Dottore a duty of leoyalty. He still has an

£

obligation to maintaein Dottore's confidences and not use them against
Dottore. See Nevada Suprame Court Rules 156 and 159. However, now
that Fadgen represents Bongiovanni, he also owes Bongiovanni a duty
of loyalty. If he represents Bongiovanni at trial, Fadgen will have
a duty to present a vigorous defsanse on Bonglovanni's behalf.
Providing a vigrrous defense and the effective assistance of counsel
pongtovanni is entitled to under the Sixth Amendment will reguirs

Fadgen to aggreseively and thoroughly cross-sxamins Dottore,

of 2 client with a person wheo is not represented by counsel, a lawyer
22|l shall not state or imply that the lawyer is disinterested. When the
- lawyer knows or reasongbly should know that the unrspresented parscn
23 | misunderstands the lawyer's role in the matter, the lawyer shall make
reasonable efforts to correct the misunderstanding.” Finally, even
24} if Padgen were assisting with Bongiovanni's defense from the outset
but he esxchanged information with and provided assistance to Dottore
25§ as a co-defendant, e.g., as in a "joint defense” or “defense camp”
situation, Fadgen may still owe Dottore fiducliary dutiss that would
26| preclude him from disclosing or using the information against Dottore

even if Dottore were not hig client. Ses Westinghouse Fleg., 580 F.2d
271 at 1319-1320 and casaes cited therein.
2R 19
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particularly since Dottore is a key government witness -- indesd, the
most critical witness -- against Bongiovanni in this case. Fadgen's

divided loyalties and duties between Dottore and Bongiovanni clash,
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because the information Fadgen gained from his representation of
Dottore should but cannot be used against Dottore when Dottore
testifies for the government.

These conflicts are inberent in successlive representation of

perscns with adverse interests, and have repsatedly besen cited as

WG <3 B Ah e W W

grounds feor disgualifying defense counsel who formerly represented

—t
w

important government witnesses in the same or & substantially related

matter. See, e.g., United States w. Baker, 10 F.3d 1374, 1399 (9th

Cir. 1993) {attorney disgqualified bacause he could not cross-examine

— et
[T S

former client without possibility of wisusing confidential

L
ol

information); iited States v, VASguez, 995 F.2d 40, 42 {5th Cir.

ot
-

f—
oh

1993) {(defense attorney disqualified in part because of potential for

sarious conflict created when crosg~examining former client); United

- et
~y ih

Stateg v. Mgsconey, 927 F.2d 742, 747-50 (34 cir.}, cert. denied, 501

o

U.S. 1211 (1991){attorney disgualified because governmant witness

not be cross-examined without revealing confidential

information); Thomas v. Municipal Court of Antelope Valley, 878 F.2d

285, 2B9-30 {9th Cir. 1989) (potential for disclosure of confidential

s
a
o
£
L 24
c.

| S I
-

communications during cross-examination creates conflict of interest);

United 8tatss v, Winkle, 722 F.2zd 605, &10 (1oth Cir., 1983)(conflict

arises where defense counsel is unable to cross-examine government

[N
P S R

o, €20 F.2d4

ta
“h

withess who was former client);

[
a8

985, 1005 {3d Cir. 1980)(defense attorney disqualified because he

3
2

‘could not effectively cross-examine his former client ... now an

o
o
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1] important prosecution witness -~ without intruding intc matters
protected by the attorney-client privilege”). As one court flatly

put it, “[i]f the conflict could cause iThe defense attorney

£1589H00-C03BA~ 0T 3y
Wb

i

improperly to use privileged communications in cross-examination, then
disqualification is appropriate.” DUni t v 53, 32 P.3d
1507, 1523 (1lith Cir. 19%4) (disqualifying defense attorney wheose law
firm formerly represented government witness).

In this case there are particularly compelling reasons to believe

Fadgen might use confldentizl infermation he learned from Dottore when

< el [ g o L

cross-examining him at trial. The mere fact they met and discussed
l1|| the case on a dally basis for a year and a half would nake it
12 difficult or impossible to separate what Fadgen learned or heard from
13l Dottore in his confidential communications and what he learned about
14| the case elsewhere. In addition,.Déttore stated he never teld Fadgen
15| the truth about the bribe payments to Bongiovanni. Accordingly, when
16 | Dottore tastifies at trial that the money he gave Bongiovanni was a
17} bribe payment, contrary to whatsver Dottore told Fadgan when they

18 | discussed the case, Fadgen will have a duty to Bongiovanni to raise

19] Dottore's prior inconsistent etatemants. Perhaps most—telling—is-
200 Fadgen's statement to the press that he is sure Dottore's cross-
21| examination will last at least two days, far longer than Pottore's
22| croes-exanination lasted at his recent bank fraud trial. It is
23 | obvicus Fadgen plans to spend a great deal of time attacking Dottore
24 as a liar when defending Bongliovanni, and to do that, it will be
25| impossible to ensure that Fadgen doss not use any of Dottore's
26 [ confidential statements Lo him.

27 In that respect, this case is remarkably similar to Thopas v.
28 21
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1] Munigi Court, 878 F.2d 285 (9th Cir. 198%). In Thomas, the
digtrict court disqualified defense counsel when he revealed during

his opening statement that he had previously represented the victin
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in the case. The lawyer admitted that his primary objective in the

W s el B

trial would be to "try and prove that {the victim] was a liar."” I1d.

o

at 290, The lawyer suggested he could avoid any conflict of interest
by curtailing his cross-examination of the victim. The distriect court

disagreed, however, and declared a mistrial, In atffirming the

K- L2} |

decision, the Ninth Cirecuijt held that defense ccunsel's ethical
i0f dilemma would have jeopardized the defendant’s right to counsgal, In
11|} fact, the Ninth Circuit found that reversible error would have been
12 built in because the defendant would not have had effective conflicte
13} free representation had the lawyer been able to continue his
14 | representation of the defendant throughout the trial. Ig. That case
154 alone would warrant disqualification ip this case.

16 Similarly, in Dnited states v. Stites, 56 F.3d 1020 {9th Cir.
17 [ 19925), the Ninth Cirguit rejected a lawyer's argument that she could
18] avoid a conflict of interest in her successive representation of two

19§ clients with adverse interests by having another lawyer cross-examine

20| the former mlient at her naw client's trial. In 2tites, the lawyer
21 | originally represented the main suspect in an investigation until he
22| £led. Then ths lawyer represented the main suspect's sister, who
22 jultimately entered a guilty plea and agreed to tastify against her
24 nrother, the lawyer's original client. During the plea proceeding,
25§ the lawyer characterized the woman's brether &5 the mastermind, a
26| thief and a fraud, and one of the biggest con artists she had ever

27| come across. Daspite this, the lrother ra~zcught the lawyer's

28 23
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representation after he was arrested, and the lawyer agrsed to resume

her representation of him. The district court found the lawyer’e

successive representation of the brother and sister created an actual
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Vconfiict of interest that could not bg waived or protected with a
taint barrier, such as having another lawyer cross—examine the sister
at trial. The Ninth Circuit agreed. Id. at 1022-26,

There is another, unigue reason to believe that Fadgen aight use
or reveal Dottore's confidences when cross-examining him at trial.
It cannot be overlooked that Fadgen iz just returning to the
authorized practice of law after many years out of the courtroom, and
his representation of Bongiovanni in this trial would undoubtedly gain
him & lot of publicity. Between his zeal tc represent Bongiovanni,
his admitted clese friend, and his desires to make a strong comeback
in the courtroom and regenerate his solo practice, it would be very
tempting at the least to compromise his duties to Dottore to further
Bongiovarmits and his own interests, even if unintenticnally.

Fadgen's representation of Bonglovannl at trial would not only

lead to the inevitable confiicts discussed abave, but would also

violate Nevada Supreme Court Rule 159. That Rule provides:

conflict of interest: Former client. A lawver
whe has formerly represented a client In a matter
shall neot thereafter:

1. Represent another person in the same or a
substantially related matter in which that
person's interests are materially adverse to the
interests of the former client unless the former
client consents, preferably in writing, after
consultation; or

2. Usa information relating to the
representation to the dlsadvantage of the former
client except as Rule 156 would permit with
respect to a client [not applicable here] or whan

23
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the information has become ganerally kKnown.

oot

The government notes the Nevada Supreme Court has relied on this Rule

to order dimcgualification of defense counsel. Kgza v. Eighth Judjigial
DisL. Court, 9% Nev., 535 {1983).

As implied in Rule 159 and discussed in the above cases and
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others, divided loyalty owed tc a former client and a current client
constitutes an actual conflict of interest. See Fitzpatrick v,
MceCormick, 869 F.2d 1247 (9th Cir. 1989). Wwhen an actual conflict of

interest exists, prejudice is presumed and a2 defendant's conviection

L - e I T ¥ Y N P 8 ]

will be reversed. Jd. Reversal will be reguired whether or not the

el

defendant can show prejudice if he can show that an actual conflict

—
Py e

‘adversely affected” his lawyer's performanca. it 5t

—
ha

Allen, BJd1 F.2d 1487 (9th Cir. 1987). Accordingly, the Supreme Court

and Ninth Circuit have said “there can be no doubt that [the district

—
o

15} court] may decline a proffer of waiver®” where an actual conflict

16| exists., Hiites, 56 F.3d at 1025 (guoting Hheat, 488 U.3. at 1&2}.
17 other courts have said that when an attorney is faced with

18| divided loyalties, disgualificaticn is "clearly reguired® on that

15} basis alone. See Brepnnan's, Inc. v, Brenpan's RBestaurantg, Inc., 5901

2& F.24 168, 171 n.3 (5th Cir. 187%}. In eddition, courts generally will

21 disgualify counsel in such situations where confidences might »he

22y involved, to protect communications betwaen attorneys and their

23 clients. Richardson v. Hamilfon Ipt'l Corp., 4€9 F.2d 1382, 1385 (3d
24l cir. 1972) {enphasis in original). Finally, some courts have noted

25| that when an attorney represents an interest adverse to that of a
26| former client in a matter substantially related tu the subject of the
27{ prier representation, there iz an appearance of impropriety which

28 24
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violates Canon 9 of the ABA Code of Profesgional Responsibility and
undermines puplic sonfidence in our legal system as well. Ses
Brennan's, Ing,, 590 F.2d at 172, 173.

Thus, there are numerous reasaons for disgualifying counsel who
attempt to represent clients with adverze interests to former aiiants
in the same or a substantially related matter, and tThe reasons for
disqualifying the lawyer are even greater when the former client is
now going te be a key witness against the new c¢lient at trial, as

here.’ Fadgen's disqualification is clearly warranted here,

Rz indicated above, Fadgen oweg Bongiovannl a duty of loyalty and
zealons advocacy independent of his ralatimnsﬁip with Paul Deottore.
Those duties would not only require Fadgen to vigerously cross-exanmine
Dottore with any permissible areas of impesachment known to him,
inciuding Dottorsa's prior inconsistent statements to him, but would
also reguire Fadgen to attack Dottore in his opening statement and
c1031ng argument. To do so would not only violate Fadgen's duty not

ta revea} or use Dottora's confidencesz against him snd BYE AQty of

loyalty to Dottore, assuming they had an attorney-client relationship,

' Thecretzcally, dependzng on what Fadgen kriows or has to say,
it is also poussible Fadgen's defense of ﬁnnglevanni could harm Dottore
in other ways. For example, he could potentially expose Dottore to
perjury charges, or cause the govermnmant +to renege on the plea
agreement with Dottore if the government felt Dottore had hreached his
agreement to be fully truthful and cooperative with the government,
or cause the government to determine Dottore is not entitled to a
motion for a downward departure under 5Ki.1 of the Sentencing
guidelines, See, e,g., Moscony, 927 F.2d at 750 (disqualifying
attorney after noting danger of cross-examining former client who is
under immunity agreement).

5
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11
12
i3
14
15

17
18

but would force Fadgen, if he provided effective assistance of counsel
and a zéalcmg, vigorous defense to Bongiovanni, t¢ reveal or suggest
his personal knowledge of the same by wirtue of his relationship with
Dottere from October 18, 1295 through March 1927, In that sense,
Fadgen would become an unsworn witness for Bonglovanni which would
viclate Nevada sSupreme Court Rule 178, prohibiting lawyers from
serving as advocate and witness in the same proceeding sxcept in
limited ¢ircumstances. Fadgen's role as an unsworh witness would also
harm the government, the lntegrity and vitality of the verdict, and
the public's perception of the fairness of the proceeding and the
integrity of the system and the bar, as discussed further below.

In addition, singe Fadgen has personal knowledge of Dottore's
statements, was present at his “sworn statement” at Mr. Pitaro's
office, advised Dottore to testify not only there but in his bank
fraud trial, snd suggested how Dottore should or should not testify,
Fadgen's duties to Bongiovanni could very well regquire him to take the
stand in Bonglovanni's defense to establish Deottore’s prior

inconsistent statements and dispel any impression left upon the jury

19
20
21
22
23
24
Z5

27
28

that Fadgen was responsible for aottore*ngestimony at Mr. Pitaro's

office and his bank fraud trial.® See, e.g., United States v,
Torizzo, 786 F.2d 52, 57 (2d Cir. 1986). However, as indicated above,

® Az the court will recall, Dottoref‘s testimony at the bank
fraud trial was not limited to the bank fraud itself, but also
involved allegations in this indictment concerning the Terry Salem
bribe. For instance, Dottore testifisd ha was onliy ripping Salem off
when he told him that Bonglovanni would fix his state case, and tnat
he never really discussed any bribe with Bongiovanni. He also
attempted to give innocent explanations to electrenic surveillance
evidence Dottore will now say was evidance of the bribe payments,
Dottore’s sworn statement at Pitare's office also denies that
Bongiovanni was aware of any bribe.

2¢
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1)} Fadgen would be precluded from testifying at the trial under Nevada

==
o
z
z
‘v
=]
[}
=
o
=
pe=]
g
=
L]
=
i
&
o
S
by

2] Supreme Ceourt Rule 2178 if he 1s representing Bongiovanni as an
31 advocate, aven if he did not have an attorney-client relationship with
4] bottore and would otherwise bz permitted to be a witnegs for
3 | Bongiovanni,”

5 These issues have been addressed in numercus cases and the courts
7] have consistently held that disqualification is nol only appropriate
3| but generally reguired where the lawyver is personally involved with
9| the facts of the case and should or will be a swarn or unsworn witness
105 for the defense. U d t i, 771 F. Bupp. 552 (E,D.N.Y,
11 1991), aff'd unite 3, 6 F.3d 924 (24 cir. 1993).
2 In Locascio, the Second Circuit found that the district court's
i3

14 * HNevada Bupreme Court Rule 178 provides “[a] lawyer shall not

act as advocate at a trial in which the lawyer is likely tp be a
13| necassary witness” except in three situations, only one of which could
even arguably apply in thiz context -- where disqualification could
16} work a substantial hardship on the client. The court should not find
the latter exception applicable here for several reasons. Firat,
17| Fadgen has only been counsel of record for the past four months,
Bangiovanni was previously represented by two olbher counsel in the

13} case, each of whom represented Bongiovanni far longer. Second, this
*“"““7‘ﬁ?—ﬁ5t—the—typtca}ﬁaaseuwhezaAthewcllennmha5 exhausted all of his

15% funds on the services of the lawyer being disqualified, Fadgen has
been representing Bangznvannl on a pro bono basis, as did Mr. Green,
26 and possibly Mr. Pitarc. If Bongiovanni cannot afford new counsel,
or no one else is willing to represent him pro bene, counsel can be
21} appointed for him. Finally, trial iz still over & month away, the
government has already identified all of the tapes it will be using
22| at trial and provided final transcripts of the sama, and new counsel
couid still prepare adequately befors trial is eonrrently set to
23 commence, particularly if the dsfendant's counsel and former counsel
brought new counsal up to spesd on the case. (0Of course Fadgen could
241 not reveal confidences or advarse informaticn about Dottors if an
attorney c¢lient ralatlonshlp between them is found.) Finally,
25| considering the prejudice tc the government and the court and the
appsarances of 1mprcprxety if Fadgen were permitted to represant
26 Bongiovanni at trial, discussed infra, the court should find any
prejudzce to Banglovannz, even if a continuance is necessary, to be
27| putweighed in this case.

28 27
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i lawyer] would functicn in his representational capacity as an unsworn

G

7

3h1pasitien can qive'his client an unfalir advantage since the attorney
g

o

disqualificati&n of John Gotti's counsel of choice was particularly

warranted since there was a "poseibility that cutler [Gotti's chosen

witness for Gotti." Locascioc, 6 F.34 at 933, The ¢ourt noted that
“faln attoerney acts ag an unsworn witness when hiz relationship to his
client results in his having first-hand knowledge of the events

presented at trial.” Id. The court recognized that a lawyer in that

can subtly impart to the jury his first-hand knowledge of the events
without having to swear an oath or be subject to cross-examination.
Jd. The court then noted the important distinction between this type
of conflict and conflicts that are detrimental to the accused and can
therefore be waived by the accused, conceivably alleviating the
constitutional defect. “[Hjaere, the detriment is te the government,
since the defendant gains an unfair advantage, and to the caurt, since
the fact finding process is impaired.” Id. At 933=-34. “Walver by the
defendant ls ineffective in curing the impropriety in such situations,

since he is not the party prejudiced.” Id, at 934; accord Iorizzo, 726

F.2d at 57; United States v. McKeon, 738 F.2d 26, 35 (2d Gir. 1984);
United States v. Falzene, 766 F. Supp. 1265, 1275-76.

8ince: (1) Fadgen was personally involved in Dottore's decision
to provide a aworn statement at Mr, Pitaro's office and to testify at
hiz bank fraud trial; (2) Fadgen may have bsen partially responsible
for the content of Dottorels statement and testimony; and (3) Tadgen
hag first-hand knowledge of Dottore's statemants concerning this case
from October 18, 1995 through mid-March 1997, an actual conflict will

still arise, or at a minimum there iz a seriouz potential the conflict

28
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will arise, whether or not Fadgen and Dottore had an attorney-client
relationship. <Clearly, if Fadgen continues as Bongiovanni's advecate,
he cannot take the stand on Bonglovanni's behalf, whether or not he
had an attorney-client relaticnship with Dottore. However, Fadgen's
dnties to Beongiovanni under the Sixth Amendment and other ethical
rules may raguire him to testify at trial. Moreover, and of
particular concern to the government, Fadgen's relationship with
Dottore and his persconal knowledge of and inveolvement with tha facts
discussed above will be conveyed to the jury, even if subtly, during
Fadgent's cross-examinaticn of Dottore and his copening statement and
closing argument. This is what 1s referred to as “unsworn testimony.”
If the jury views Fadgen ag possesaing sperial knowledge of Dottore’s
credibility or the case, the jury may accoerd Fadgen's arguments and
impeachment undue weight. This would give Bongiovanni an unfair
aévantage, prejudice the government, and potentially render the
vardigts unreliable,

A seen in the cases above, the advocate-witness conflict camnot

be waived by Bongiovanni. Moreover, the court should not accept a

= b2 BN M R
2 S R DR B EE 3

waiver of the other conflicts discussed in this motion on the facts
present in this case., If Fadgen is permitted to represent Bongiovanni
at trial, the government's case may be irveparably harmed, and if

Bongiovanni is convicted, he will surely raise these conflicts and

29
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i 1| ineffective assistance of counsel on appeal and/or in habesas
[n =]
L=~]
& 2| proceedings, threatening the verdict indefinitely.
o
z 3 Fadgen should be disgualified in these proceedings.
o Lo
N 4 DATED this cA2r¥ day of July, 1997.
SF Respectfully zubmitted,
6 KATHRYN E. LANDRETH
United States Attornsy
7 2{2,4;_{__ 8%1 M»ﬂ’w&ﬁzﬂ.\
8 JENE H. SHOEMAKER
Assistant U.E. Attorney
5 Orgiiiﬁgﬂ CrimenStrike Force
10 - a7
l}. . ot gt
i 12" U. 8. Attorney
12 Organized Crime Strike Forpee
13
14
15
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UNITED STATES DISTRICT COURT
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2 |
DISTRICT OF NEVADA
3
H bt * 0 b
4
UNITED STATES OF AMERICA, ) CR-5~96—-98=-LDG- (RJT)
5 )
Plaintiff, )
6 )
S V. )
7 )
GERARD BONGIOVANNI, et al., )
8 )
pPefendants, )
9 j
19 CER! CATE OF v
I ' I, Kris Dykes, hereby certify that I am an employee of the

organized Crime Strike Force, United States Department of Justice,
12 and that en this day I sarved a copy of the following:

131 GOVERNMENT 'S EMFRGENCY MOTION TO DISQUALIFY
JOHN FADGEN, ESQ., FROM REFRESENTING BEFENDANT
14 BONGIOVANNT AT TRIAL

15 upen the following:

16 John Fadgen, Esg.
6156 So., Third Street

17 Las Vegas, Nevada 89101

18 Oscar Goodman, E=sqg. T
520 8@, 4th Street

19 Las Vegas, Nevada Bg101

200 by placing said Emergency Motion in the United States Mall, envelope
clearly addressed anhd postage prepaid.

DATED: July 24, 1997
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" etruth, the whole truth and nothing but the trueh in the

Q Mr. Dottors how long have you lived in the Las Vegas

STATEMENT ONDER OATE
QF
PAUL RICEARD ANTHONY DOTTORE
On Thursday, the 19th day of Qctober, 1995, beginning
at the hour of 10:25 o’clock, a.m., the Statement Under Oath
of Paul Richard Anthony Dottore was taken before me STELLA
BUTTERFIZLD, Notary Publiec in and for the County of Clark,
State of Nevada, at the law office of .Thomas F. Pitare, Esq.,
B1S South Thizd Street, lLas Vegas, Névaﬁa, the said witness

Dottore having been first duly sworn by me fo testify to the

testimony he was to give, based upon oral interrogatories
propounded by Thomag F. Pitaro, John P. Fadgen being prasent,
and the fellowing proceedings were had:
EXAMINATION BY

BY THOMAS F. PITARO:

Q Paul, okay if vou would, would you just state your name
and where you live?

A. Faul Richard Antheny Dottore. I live ac 2263 Roundup

Avenue "one ward”, Las Vegas, MNMevada B8S1ls.

BUTTERFIELD & BUTTERFIELD
General Court Reportarg Services
PG Box 1%
L33 Vegss, Nevaa 39125
(700 2%2-T361
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2
area?
A Approximately twenty years.
Q And could you juat describe for me a little background
on yourself?
A As far as employment?
Q Yes.
A I wag in the Casino Businass for a number of years; and
mastly casino-hotel business.
Q And are you employed now?
A Yeah.
A Yeah, I dust got a job. I was out of work for

fourtesn months. And I dust got a job about a monch ago.

e 1f you would, could you tall me how that came about.
A How what came about?

Q The pericd of unemployment.

A I worked for Vegas World for six months before Vegas

world clogsed., My +ob was eliminated towards the end.

Q2 And vou were what?
A Bell Captain and Showroom Maitre d'.
Q And then with the changes going on in Vegas World your

peaition was eliminated and you were let go?

BUTTERFIELD & BUTTERFIELD
Georl Court Reponiag Savicet
P4 Box 43
Las Vrgas, Newnda 19124
£102y 3%2-7881

08003-BONG0528
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o A Yes sir.
A l
2 .| @ 2nd then a few month after that the casino clcsed, is
§ -
3 that correct?
A A Yas,
* Q 50 you have been unemployed for abocut fourteen monthse?
&
A Fourteen mouths.
7
. Now you know Judge Jerry Bongiovanni?
v | A Very wall.
0 Q Could you just tell us how that relationghip came
it
about?
12
A When Jerry was an attorney -- 1'd have to say fourteen
13
54 -~ fifteen years ago, we, he was looking for a part-time job

15 at the time and I was Casino Manager at the Royal Caaino and
he interviewed for a part-time position and I put him to work,
Ever gince then we became, over the years, very good friends.
Q So your relationship changed from a business relations
g to a social and perseonal relationship?

2 R Yes, it has. Yes it has. I am closer to him that I am
my own family -~ my brothers and sisters.

Q And does that relationship alsec ;ncluda your family?

A ¥Ya8 it does,

BUTTERFIELD & BUTTERFIELD
Gemeral Court eparing Servicrs
P43 Box 15
Lag Vagas, Novads BAL2S
(7027 3427881
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Q. And his family?

y:3 Yea, (

Q And your wife’s name is what?

A Rosemarie, cne word -- knewn as Rosie.

¢ How dﬁxing this period of cime then you becawme awars of
some of tha family situation with Judge Bongiovanni?

A I'm BOXTY.

Q The family gitunation with Judge Bongiovanni?

A Ch yes.

Q And could you just explain to us what that is?

Q Well his wife came down with a terrible disease and I

just watchad her deteriorate ovar the number of years, And
it’s just a sad situatien,

His wife was bedridden ninety-nine percent of
the time. He has two adopted wonderful children that
he takas care of, and he’'s just in a terrible family
situation, something I couldn’t handle personally.

Q So Judge Bongiovanni takes care of his invalid wife, is
that correcc?
A Yea, sir,

Q Sc she is at home with him?

BUTTERFIELD & BUTTERFIELD
Gewera) Count Repormag Servces
FO. Box {3
Lax Vepss Neveds 89115
{702} 182-7361
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X Yag, 8ir.
& She's not in a home?
A She’s in her bedroom.
Q So he takes care of her on full-time basis?
A Yes, six.
Q She is bedridden?
kY Yes, sir, day and night.
Q And he’s taking care of the children?
A Yes, he doeas.
Q 8o he does the washing, cleaning -- as well as being a
Judge?
A Yesa, ha doas,
Q I want to agk you if you would tell me how the

situation with a perscn by the name of Texry Salem came about,

and first if you would tell me who he is and your relatiounship

with him?

A My relaticnship with Jerry?

Q No, Terry.

A Terry worked with me at the Hotel aleo and I have known

him for a number of years, just on a social basis also. He

lived in the same azea I did years agc in Green Valley and my

SBUTTERFIELD & BUTTERFIELD
Crereral Tourt Reporing Servces
EO, Box 13
Lu Yeyu, Nevedy 89133
{3 3327361

08003-BONGO531
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son went to grade school in Green Valley at Nate Mack and

Terry lived a c¢ouple of blocks from Nate Mack.

A

Q

I used to drive my son to echocl every day and

avery morning I saw Terry qut in his yard and I used to
stop to chart and you know, just jibber jabber sports,
what’'s happening on the job -- and I got to know him
on a gocial basis. We naver visited on a friendly
basis. And he got in soms trouble with some bank deals
right at che laat, -- in '94., And he had calied me to
ask me or tell me his problem and things.

T just started thinking after che conversatiocn;
a few days later I called him and askad him if he had
counsel, I suggested an attorney for him and I met
with him and took him to the attorney and after meeting
with the attorney I said to myself I have an
opportunity to make some money here.
How is that?
Well lknowing Jerry -~-

50 what your telling me is Mr, Salem's case ended up in

Department Four of District Court?

A

Yea. I found out through Terry it wound up in District

BUTTERFIELD & BUTTERFIELD
Greoeenl Com Reponiing Scrvices
PO Box 15
Las Vepaa, Nevada 89123
(0 351-78b1

08003-BONG0532
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S Court & and I iigured, *weil, what an opporcunity foxr me to
o H
z make some money.”
& 1
&
3 ) How is that?
1A Well 1 told Mr. Salem I had a Judge friend and I could

get this case taken care of for him. And I said “Give me some

money and 111l get this taken care of .” And he gave me sowme,

wichout Jerry knowing anything about it.

4 _ All I did was uge a f£riend. If it was ancther
friend and another guy I would have done that. I just
happened c¢o do that.

Q Could you give me a little more detail on these

;3 | conversations you had with Mr. Salem?

15 A Well i~ started cuc I told him I had a Judge -~

B ! What did you imply by that “you had a Judge"? I mean

7 what were trying to convev to Mr. Salem?
18
A Well I could get his case taken care of, reduced or
+ | maybe dismissed -- someching like that. And during the
A conversation -- everyone knowing that Jerry and I are close he
said *Jerry Bongievanni” and 1 said ves.

Q Ha had already known you were a friend of Judge

Bongiovanni?

BUTTERFIELD & BUTTERFIELD
Gemeral Caunt Reporting Services
PO, Box 13
Las Yegas. Neeada 39123
€1073 183- 1861

—
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A Yes he cid. 2

Q And he was aware of your friendship with Judgs
Bongiovanni?

A Yes.

Q Did he ask you at any time to ses if you could help him
out with Judge Bongiovanni?

A Ch yes.

Q Is that how this came about?

-1 That started the ball rolling in my head, ves.

Q Could you tell me what caused -- I guess what I'm

trying to get at is Mr, Salem knows he’'s in trouble. He knows
the case has been assigneé to Judge Bongiovanni and he knows
that you know Judge Bongiovanni?

I'm trying to gec at, is he the one brought up
the igsue of your going to® Judge Bongiovanni or even
bringing up your relarionship with him? That’'s what
I'm tryving to ask you?

A In our conversation I said, “isn't your case in
District Four?”. He said, “yes.” He said, *do you think we
could do gsomething there?” I said, “I‘don‘c know. I could

agsk.”

BUTTERFIELD & BUTTERFIELD
Gewersl Coure Repofeing Serviem
PO Bax 13
 Las Vegay, Nevada 39125
023 K- 7881

et
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He had azked me how much. I said, “hew do I
know? 1 have to talk to the guy first.* And after we
hung up I scarted thinking, thinking, thinking and 1
gava it a cocuple of days to make it look like I had

seen Judge Bongiovanni.

Q Did you in fact go to see Judge Bonglovanni?

A Ho.

Q Did you in fact discuss it with Judge RBongiovanni?

A Never. Never., Never,

Q So you never told Judge Bongiovarmi you had a

discussion with Mr. Salem?
A Never, I don‘t get into his duties sver and because
its none of my business and I don’t look to him as a Judge.

I look to him as a friend.

Q #hat did you tell Mr, Salem?

A I told him I went to ses the man, my man.

Q *Your man” being Judge Bongiovanni?

A Being Judge Bongiovanni; and five thousand would take

cara of that.
Q Now when vou told Mr. Salem you had seen Judge

Bongiovanni that was not true, is that what you are telling

BUTTERSTELD & BUTTERFIELD
General Coun Beposting Services
0. Box 13
Luz Wegas, Nevmla 89123
(702) 1827061

(3003-BONG03535
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2 ; A That was not true, That was a lie.
)
o
§ 3 Q And where did the £ive thousand dollars come from?
‘1 A Pardon me.
. :
Q Whare did the five thousand dollar figurs come from?
[}
A The figure came from just something I though I could
K
" get on, I thought I could get on, with the money.
* i Q All right. And then what happened?
“1a End then these -- I don't know if he agreed on that

1|
convarsation, or he called me a couple of days latar and he
12

5 agresd, but he agreed to the figure and by this time I think
s | he had moved to California or wherever. I don't remember
13 I where he actually moved to.

He said *I'1l be in town® on whatevaer day. [

know he callg and smays his son -- sometiing about his

son and weekends.

) 50 ha says, *I'1l call you when I get to town®
zi and I said ok. Sc¢ he came to Vagas, ¢alled me, said
n

"Meet me at the Trop -- I'm staying at room -- " He

gave me his number under the name of Awmy Fisbar,

That's hia girlfriend,

BUTTERFELD & BUTTERFIELD
Gemrs Do Repovting Sorvicen
£.0. box 135
1.as Vaga, Nevada 39129
(P 3NT-TR6L
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Q Amy Fisher the singar?
a No. So I went to the room. I went up to his room --
MR, FADGEN: Wait a minute --
{Off the racord zolloquy.)
A So I went up to his room at the Trop -- excuse me. Let

me back up a secund.

Some where along the conversation befora I want
up to hia room at the Trop he had told me he couldn't
get it all at one time, and I said “well how much ara
your geing to bring *. He said *$2,500 ~-- $2,500", T
said, * well put it in an envelopa because I don't have
to count 12 or neothing. I don‘t even want to see it:
I just want you to put it in an envelope.”

So I went up to the room at the Trop -- just,
you know -- *How you doing, how is the family?* He
gives me the envelope and I put it in my back pocket.

In a conversation he had asked wme, “ars you sure
this ia going to be alright?® I said, “sure, you are
going to be fine. Don’t worry about it.”

And T went out and I went out to my cAr, tore

open the envelcope and stuffed the money in my pocket

BUTTERFIELD &£ BUTTERFIELD
Ceersd Court Rapouting Servces
ED, Box 13
£33 Yegm, Novada 89125
{762) 92-784L

——
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* and I wasg a happy man.
? "
§ : 9 How much was there?
>
& s | A $2.500.
Y1 q When about was this? lLet me ask you, was it about
s ‘ . .
January '95 when you proposed with this phoney scheme?
3
A I would have to say ves.
?
s Q Because my understanding is the case came down in
¥ December 547
v A Yeah, he got indicted in December ‘394,
i
6] And then you referred him te an attorney in January
12
‘9587
1
i3 A Yes.
13 o How soon after that waas this $2,500 transaction at the
16 Trepicana?
17
A I am not pogitiva.
18
0 Q Can you give me an estimate?
n | A I'd say a month.
AN|Q 8o dtill in the winter of ‘95 ne gave you 52,5002
R
A . Yas,
23
Q Is that correct?
1%
A Yes,
2
BUTTERFIELD & BUTTERFIELD
Gemezal Court Reportng Sqrvices
P.O. Boa 15
L3 Vegas. Nevmis 80122
{102y 382- 1841
03003-BONG0338
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Q Now with tChis 52,500 that you got, thac was only half
of what you had asked him for, is that right?
A Yas.
Q What happened to the $2,5007
A It went bye-hye.
Q By that you mean --
A I want and I gambled with it apd paid bills with ic.
Q Did you give any of this money to Judge Bongiovanni?
A No.
Q Did he have any knowledge you had received any money
from My. Salem?
A No.
Q And did you ever discuss doing thia with Judge
Bongicovanni?
A Never.
Q So thig firar 52,500 you just tagk and spent?
A Yes,
Q Go on from that point.
A Can I ask, basically from that point on he’d call me
every once in a while and , you kncw tell me, "I'm having
trouble getting the money together. I am broke.” I am chis

BUTTERFIELD & BUTTERFIELD
Gowmn) Cosn Repomng Services
0. Hex 15
Las Vegas. Novada 89123
(7933 341781

08003-BONG(0539
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& and chat. Aand I said, "okay. Don't worry about it. Relax.®,

= ;

(2]

& . and this and that.

-

[=7]

g 3 And sometime after that ha weat to see his
2 attorney and he called me and he said, “my attormey is
3

yelling at me”. And I said, “what are you worried

about? Yell back at the guy. You have tc have an
attorney, ‘Thig attorney can’t know what I am doing
9 with you,” and which I waen’t doing anything with this
Judge . Because 1 felt he had no case and was going
to win anyway and 1 was not worried about it.

)
Q So you tried to convey to Mr. 3alem not fo cell his

1

i | ‘attorney what you had told him?

15 'A. Yes, I 4did tell him.

G You told him not to tell his atvorney what you and he

were doing?

A Well he had asked me, *does my attorney have to know

. | about it,” and I =said, *of course not. I said, "no, you can’t

N | tell your attorney what's happening., That's why you have any

atvarney to represeat you. It is basically just phone calla.”
He says *I am short of money . I den‘t have any

money.” He tells me this and that, and I said vcall me

BUTTERFIELD & BUTTERFIELD
Gtreral Cumt Regornng Secvicss
P Box 15
Lan Yegua, Hevada 29123
(102 $32-7R68

08003-BONG(540
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A

when you get hare.”

Last Priday night he galled me and said, *“I'm
coming in Monday and I will ger with you and get you
some money .* And I said, “don’t worry about.” He
said, ;Z'll give it to you Menday.” 1 said, "I can‘t
Monday because I'm working all day and I bowl Monday
night.” I said, “I’1l see you Tuesday.* Se Tuesday he
called me. I am on my way home from work and ha calls
me on the cell --

Tueasday iz Octobar 17th?

I said, “I can't meet you now. I want to go home and

relax a while and eat. And I said, =just call me later after

1 got home when you got time.”

S0 he called me twenty to seven or so and he
says, “you going to come up now.* I said, “"no, my wile
just went up to the cormer to get some food.” I wanted
some chicken so I sent her to the cornper to get scme
chicken. I said, “I’'1l tell you what thougbh. I will
leave my house at 7:15. It takes me ten minutes to get
there.” He said, “ckay. Meet me at the bagk of the

Trop.* I said, ™at the room where you stayed last

BUTTERFIELD & BUTTERFIELD
Gonsral Cours Repoviing Sarvices
PO. Box 1
Las Vogas, Nevads 891 23
{7025 382. 7861

08003-BONG0541

JADORZ05



IPCOONDE-£6BRE-044THY

3 ‘3

16

time, at the room at the back of the hotel?” He said,
“yes *

Soe I pulled up about, oh, I got there
approximately at 7:25-7:30. So I pulled up. He i1s sitting on
the step, hi@ hand in his pocket and he reaches in and gives
me some money and hands it to me. I said * what’'s here”. He
says “one thougand”. I said “ok”.

I put it in my pocket. *How is it going? Going

okay.* Just normal conversation, and he says, "I‘ll
have the rast when I get it.” I said, *"relax, Don't
worry about anything. Evarything is okay.”

He asked me what’s happening with a friand of

mine and I told him what I thought I knew and it was a
lictle bit of conversation, and he says, “well, I am
going to take off now.” %é wag getting cut of the car.
He reached ovar and shakes hands with me. I gay, “get
this case behind you so we can make some money.” Ha
said, “tell the judge* and I said, *yes.” I sald, ™I
will.” He goes off, and I call my wife on my callular

phone -- and ~I‘1l be home.” And I got home and T told

my wife I have to pay Jerry five hundred dellars -- *I

BUTTERFIELD & BUTTERFIELD
Cermral Ciwist Rrporoag Scrvicss
BO. Box 1S
Lar Yegas, Movsga $9123
{79y I0L- 7861

08003-BONG(542
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might as well pay him now bpefore I blow tha money.”

I called him up and told him to put some coffee
on, to put the coffee on -~ I want to brimg him
something., I go over and go to house and paid him the
5500 I'owaé him and I lefr.

1 coma home and the FBI atopped me,

Q I want to ask you what happened when the FBI stopped
you in a minute. But I'd like to do is if you will explain te
me why it is you would have called the Judge and how it is ig
came about you owed him money?

A Why I called the judgae?

Q Yes, how it came about, the money came about. You told
us a littls earlier you had been unemployad for about fourteen
months?

A I was invoived in a corperation. 1 was going to be
directer of operations for a corporation. And in rhe interim
I wasn’'t working and I was broke and the corporation had
defunct and they had 56,300 dellars leZt in the bank and I had
asked Gerard to zmee if he could go to the officers of the
corporation tc ask them to lend me $5020. And I asked him To

ask them for me and I was too embarrassed to ask these people

AUTTERFIELD & BUTTERFIELD
Cetieral Court Reparmng Sevvices
.05 Box 15
Las Viepms, Nevads 39123
(00 IR-TREY
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for a 8500 loan.

S0 ha had never gald anything to me if he wasg
going to or wasn't going te. Two days later he had
called me and said to get over there for coffee -- *I
have aémething for you.” I went over to his house and
he g ave me 5500. And I said, “thanks for asking the
gquys for me and I‘ll pay them back when I gat it.”

This was July or August.

Q July or August ‘95?7
A Yeg.
Q Do you remember if he specifically told you where he

got the $500 from?

A Ch, yeah; from the corporaticn.
Q S0 he got it from some of these guye?
A Yeah. He want to the stockholders or whatever they

ware called, board members.

Q S0 he did give you the 55007

A Hea had lant me the money. He had given me money a lot
of times -- paid for my golf , you know.

Q wWhat dJdo vou mean he has given‘ynu meney different

times?

BUTTERFIELD & BUTTERFIELD
Guneral Tours REporeing Services
P.Q. Box 13
- Las Vegas Mewad@ 29125
1703 3827861
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A You know, I mean ten or twenty as a loan.
Q Now you had used a phrase that struck me when you said
you called the judge con the night of Octobar 17th and you said

*I’ve got something for you.” *I‘ve got scmething for you.*

A Yes,
Q Was that a phrase you had used in the past?
A Oh, Mr. Pirars, I call the Judge every night at 8:00.

I gouldn’t tell you how many years I am doing this, when I
called him. A and somatimes I‘d bring him donuts -- coifae,
Scmetimes I bring him donuts and sometimes 1'd bring him home
made meals becaiusa he eats microwave meals -- rolls from the
bakery -- I ctake him things from ths C & 3; I take him
gomething a lot of days.

Q Is that because of the family situation?

A He has nc social life, He has got no friends. I just
try to taka some pressure off of his mind about his family
situation and just go and just go and sit and laugh and talk
about different things.

Q So you’'re saying *1 am bringing something ovar?*

A It is jusc a normal thing for me, I don’t want to tell

him what I'm bringing him. 1It’s like a treat. It’'s like my

BUTTERFIELD & BUTTERFIELD
Genaral Cowr Aepomng, Servoes
PO Box s
Las Vepun, Nevely 89125
{702y 82 TARY
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bringing my grandson a lollypop. =
Q So the use of that phrase dild not connotate anything
sinister?

A No, sir. Not at all.

Q Alrigﬁt now. You went over to the Judge’s houge; and
then what happened .

A I walked in. “How are you?*

Q Was your wife with you?

A Yas, gir, she was.

Q How did it come about she was with you?

A My wife always goas with me. I*'d say ninety-nine

percent of the time she would go with me. They uged to
discuas the 0. J. Simpson case because my wife dossn‘t believe

in DNA and I would ait and watch.

] Did your wife go with you to the Trop?
]
& N .
9
0] Q So after you lefr the Trop you went home?
i A I teld my wife I had some money now that the Judge lent
- me and I wanted to give it back before I blew this money --
23
Q And your wife knows you and she wanted to go with you?
2%
s A She knowa I am & sick man.
BUTTERFIELD & BUTTERFIELD
General Coun Feporting Services
P.{). Box 15
Lus Veyau Nevads 39129
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Q 8¢ you went over to the Judge’s house?
A I went over to the Judge‘= housae. *How you deing? I'm
tired. I’'m tired too.* Poursed me a cup of coffee, my wife
and I a cup of coffae. Soe my wife got bored with the
comrersaticn.' She went in the living rocom and watched TV.
And T toox five hundred out of my pocket and said “Here,
Jerry, thank you for the loan. Tall the gquys . Okay?” And
he said, "are you sure you can afford to do this® and I said,
“ves, I am working now. I1‘'m doing okay now.”

86 I left and when I left the FBI agents grabbed

me oOn {ééﬁm Road.

Q Tell me what happened when they grabbed you?
A They stopped me. They take me out of the car. They
frisked me. They asksd me te get out of my car. They asked
me some guestions.
Q To your knowledge were you viclating any laws when they
stopped you?
A To my knowledge I was in total shock and they said they
wanted to talk toc me. There was a Metro officer there with
them -- did I remember sometime in ‘925 aboutr the Salem case

and I said yes I remember. And then we get in the car and the

BUTTERFIELD & BUTTERFIELD
Cneral Cowrt Reportiag Savices
$.C. Bos 15
Las Vogss. Nevads 87125
{701 383-7861
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FBI says Lo me, he says, “what did you give Lhe Judge,” ang 1]
said. "I didn‘t give the Judge anything.”
*You lie. We know. You gave him zome money for
Terry Salem.” He works foz us as an FBI informant.*
aAnd I~said, *1I don‘'t know what you’'re talking abeut”.
He said, "Don‘t lie. Here is the deal. Wa got you un
the Angelc Commozado deal. We got you on the bank deal
wizh Terry Salem. We are going to get you for bribing
a Judge.®
I gaid, *I don't know what you're talking about.

What do you want me to do?* "If you den’t take this
deaal vou are locking at fifteen years federal time, and
federal rime theras is no grace psriod. You might get
a vear off for good behavior. We want you (D wear a
wire and go back and trap this Judge”. I asaid, "I
can‘t do that.*

Q Did vou explain te them that the Judge didn't know

anything about thia?

A Not really because [ was in disbeliaf., T just couldn’t

believe it, you know. I was like in ghock. T just couldn’'t

balieve it. And I sald to them, *lat me talk to wmy wife~,

BUTTERFIELD & BUTTERFIELD
Coenmral Cosert, Raporring Services
2O, Box 13
L% Yoesd, Nevada 39123
(707} 352- 7961

03003-BONG0548
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And they put my wife in che car and I said to my wife "I'm in
trouble and I‘m going to go to jail for fifteen years unless
I put & wire on and trap the Judge, and I'm not going to do
that. I am going to jail if I have to.”

Q When you said you are not going to trap the Judgs --
A ¥Yea, Lf I was not so shocked about the situation T
would have just said, “I'm not going to trap the Judge because
he didn’t do aaything.” He hadn’t done anything.

Q S0 you xnew in your mind you couldn’t trap him becausa

he didn’t do anything?

A Yes. Why would you go trap a guy 1f he didn‘t do
anything?

Q Sc you tald them you wouldn‘t do chat.

A They said, “don'tc do this again. Let’'s don’t protect

these people.” You will lome your friends -- you will lcse
your job. And they said, "do the right thing for yourself
this time -- don't protect thase people.
=1 never protected anybody. I never did,
I never did give the money te the Judge. He
didn‘t know anything about it. The only think I did

was shake a guy down for a few dollars to try to get

BUTTERFIELD & BUTTERFELD
Gurmri Cont Reponimng Services
PO, Box {5
. Lat Yapas Neveda 89125
(TOR) 3827383
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Q

money to live,
From this Salem guy?
This Saiem guy.

So after you told the FBI Agent and the Metro Police

that you wouldn‘t go in thers wearing a wire to try, and as

you put it, to trap the Judge what happened next?

A

They told me they have a search warrant. They are

going back to the Judge's house. So I said *do what you have

to dov.

My wife got out of the car. They took me out of
the car and one of tha agents, the lead agent I guess
and the Deégctive lefr. I'm assuming they went to the
Judge's houge. I have no idea where they went.

1 was just standing around basically walting
arocund to see what was going to happen. So after maybe
fifteen minutes I say, “can this lady go home or can I
go home or take me to jail?* I wanted my wife to go
home .

They said, “oh no, Mr. Dottore, we Jjust want you
to sign thia., This is the document of the things wa

recorded we took from you.* So they asked me te print

BUTTERFIELD & BUTTERFIELD
Gesmertd Coust Repexiny Servicss
PO Box (3
Las Yeges Nevads 59103
{702 182-TB5|
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my name at the top and sign it and I agreed. Aad then

thay handed me a form to sign, and I maid, “what i3
that”. And they gaid, "it is a conasent to a search
warrant, aad I said I did not agree, *I am not going to
do that.*
I did not give anybody permission to search.
They said, *okay Mr. Dottore here’'s your keys, here's
your car and go home.* And I called an attorney friend
of mine and told him I had a problem, and that was it
-- not an attorney friend ©f mine -- An attorney 1
know,
MR. PITARO: Lec's just scop a minute.
(Brief racass)
MR. PITARC: Mr. Dottore, we are back afrter taking a litcle
break to use the rastroom and get some water.
Q I weuld just like to go back and ask you to raview
something for me.
You said that you and Judge Bongiovamni would go
out. How would that come about?
A Well as far as going out, I mean his firsc duty was --

tc me thisg man gave up hia life for his children. His home

BUTTERFIELD & BUTTERFIELD
Ceveval Cuurt Rzporeng Servwes
PO, fox 13
Las Vagss, Nevsda 391705
(T2 333-3851

(08003-BONG0551
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was hls very Lifs. When ne wabB al WOEK Che NULSe was thors.
Q Now you say whean he was at work the nurse was thera?
What ﬁc you mean by that?

A Well his wife is an invalid. He needed scmehcdy to
take cara of her.

Q While e was at work then there was a nurse that would

stay with Mrz., Bongiovanni?

A Yas,
g And when he got home, it was --
A And when he gort home it was him for the kids; him for

his wifa. If we went cut we went out cn a Friday night and he
couldn’t go out until the kids’ social life was over. I'm
mean we would go out at 12:00 at nighz. Those times he used
to talk to them to go out and have their parties, do these

things done and get back. "We can't ¢o this we can’'t do that

w

Q o basically you say he tried =5 have the kidg live as
normal life a life as they could withcut having to give up any
of their activities?

A You bet. The man gave up everything for his kids to

have a normal life, I mean to keep it as normal as he could

BUTTERFIELD & BUTTERFIELD
Cemery Count Reporimg Services
2.0, Box i3
1L ¥epma, Mevada 3912%
{702) 382734t
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and having an invalid wife is not normal. It is a tough
situation to be in. I couldn’t do it. The man gave up his
social life so his kids could go on and have a normal life.
Q S0 you are saying when you and he, if you would go out
it wasg after the kids wers home doing whavever tzenagers did
and then he would then, after a few hours doing it they used
to come homz and you twe would go out?

A If he was not tired of taking care of his wife we would
take a rids for an hour or so, yeah.

Q And that’'s why mogst of the time you would go over to
nis house?

A Oh yes, most of the time. Excuge me -« yes, most of
the time was at his house. If the kids were home then maybe
he‘d come to my homs {or coffee. If they weren’t then I would
go to his house for some coffee, Maris Callender’s, Dunkin
Donuts, home-made pastries my wife made.

Q Let me ask you this., We have gone through this. I
mean I want £o just be a litctle pointed in this. Did Judge
Jerry Bongiovanni know that you had asked Mr. Terry Salem for
money concerning the case pending in front of Jerry

Bangigovanni?

BUTTERFIELD & BUTTERFIELD
Geveral Tourr Reporung Servicey
PO Bex i3
lLas ¥egan, Mevasa 9123
{702y IRL-TE6L

08003-BONG0553

JADOB217



" p6GATNDG-£RBEA-04< TN

1

T

7

-

» o

22

A No.

Q Did Judge Bongiovanni ever know that you wers

actampting to and had received money from Mr. Salem under the
guise cf’heiping him out with his caée?

A . ﬂb; | o

Q I mea#.yuu gave Judge Bﬁngiovanni thig $500 an October
if, 1995. Did you tall him it was from H#. Salem?’

A  Ha.

Q When you gave Judge Bonglovanni chis money did you tall| ‘

him this waa che rapaywent pf the 550C loan paﬁmant*eérliér‘in
the summer? |

A Yeg, I did.r Aﬁd I told him to chank the gentismen for
lending me the money and helping me cut at the time.

Q And as a macter of fact you anly.gave—sudge Bonglovanni

 the $500 you owed for this loan and you kept the rest of the

money?
A Yeg, I did.
Q Is there anyrhing else you would like to tell me about

this incident?
A Juat the fact that I abused a good friendship. Thar's

all I did. Ag far ag him and I on our social thing with him,

BUTTERFIELD & BUTTERFIELD
Ganerak Coutt Reponing Sarvices
PO, Box 13
Las Vegas, Nevais 39178
702 2427881
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knowing oy financial zituacion there ara time ne would call me
and tell me, “let’s gat out of the house.* I did zo. “Come
on, I will give you $20 and we‘ll play.” And a lot of times
he would gat a jackpot and would give me £50. That’s the kind
of friends we were. If I had luck and had a couple of bucks
I would give it to him. IFf he had a couple of bucks atfter his
bills were paid he would take me golfing and pay for me.
Q And the way you got involved with this Mr. Salem
basically he sort of asked you if you could help him and you
gsaw thig as an opportunity to maybe grab somz woney Ifrom him?
A Ahselutely.
Q And this was during a period of time when you had been
unemployed for an extended period of time?
A At the time this happened I was“fmployed. It was E:;g
axtra money for me, just to do whatever I wanted to do with,
go gambling, pay axtra bills, or just whatever. That was ir.
(Thereupon there being nothing further the taking af

this atatement was concluded,}

FAUL RICEARD ANTHONY DOTTORE

BUTTERFIELD & BUTTERFIELD
Gereeat Coust Repasting Services
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COUNTY COF CLARK )
STATE QF NEVADA }

I, CYNTHEIA ANN QARZA, Notary Public in and for the
County of Clark, stare of Nevada, duly qualified commissioned
and acting herehy cartify as follows thakt on the __!E_:i day of

L]

(g b, 1995, personally appearad before me PAUL

ANTHONY RICHARD DOTTORE, who stated that he had read the
statemant which appears hereinbefore and having mads such

corrections and or additions thereto has hersunteo affixed his
seal and gubgcribed his name at Las Vegas, Nevada this / ~#i

[y

A s A
day of )L(,z-\:, ANA L, 1895,

#

L . ' .z(
- %‘*\-J\*LL L . L
NOTARY PUBLIC, In and FTor sadd County
and State

M

My commimseion expires: 07/15/94

R, CYNTHIA ANN GARZA
Nawary Public - Hevede

Gk County

Wy appt. aap. ity 15, 1996

BUTTERFIELD & BUTTERFIELD
Gezneral Cowr Reposing Servicet
PO Box 13
Las Yeogas, Nevada #3123
€02 J2- 7851
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Paul Dottore staced that after he was stopped by
the FBI on October 17, 1995, ha returned homa and called attorney
Peter Flangas at Flangas’ residenca. Dottore than drove to ths
Plangas residence whare he met Petar Flangas who drove Dottore to
what Flangas called a “safe housge.* This houss was the residence
of Plangas' son, Lao Flangas. Dottora told Peter Flangas that he
had hesn stoppad by the FBI aftar leaving Bongiovamnni's residence
and that the FBI sugpacted him of bribing Judge Bonglovamni and
that the PBI had asked for hia cocperatiom in che investigation
of Bongiovarnni. Dottore axplailned that be had refused to
cooperate with the FRI. Flangas told Dottore, I don't like what
you did, but I admire you for what you are doing.” Flangas then
placed a talepbona call to Garxard Bongiovanni and FPlangas and
Bongiovanni spoks for about 20 minutes. Dottore could not
ovarhaayr that conversation. Afterx ng with Ponglovanni,
Flangas told Dottere, *‘Waasn't it tha 3500.00 that you borrowed
from MASBO, Inc. that you were paying Gevard." Dottors
undarscood from thia statement by Flangsa that he was supposed to
say that the $500.00 ba gave Boogiovarmi that night was a
Tepaywant of a loan and not a brihe. Flangas then told Dottore
to come to his office the first thing the naxt morning.

The following morning Dottors went to Plangas’ office.
Also present was John Padgan, who Dottore knaw to bs a disbarred
attornay who worksd at Plangas' law office. Padgen and Flangas
told Dottore that they would gat him an attormey and they called
another attorney who cama to the offica. This attornay said that
ha would help Dottore if he was indicted or arrested, and he left
a business card with Dottore., Dottore asver spoka with this
individual again. Padgen then advised Dottors that it would bhe a
good idea if ha would give a gworn statement the following day at
attorney Thomas Pitarc's office. Dottore stated that he
respectad the legal advice of Plangas and Fadgen, and believed
that he could speak with them in confidence. Congeguently, if
thay advisad him to waka a statement, he balisved that it was in
his best interest to do go.

On the morning of October 19, 1995, Dottoxe met with
John Fadgen at the Fiangas law office. Dortore and Fadgen
discussed what Dottore was to gay whan he gave the statement and
Fadgen made suggeations as to how Dottora might phrass his

Tovenigadion on 6/231-25/97 x Las Vegad, Nevada
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anavers. Dottore and Padgen continued to diascuss the statement
as they walked over te Pitaro's office. Flangas did not
accompany them. Present during the taking of thes statemsnt were
Dottoxre, Thomas Pitaro, John Padgan, and the gtenographesr.
Pitars asked Dottore numerous guestions and Dottore responded in
tha manney that he and Padgen had digoursed. Bowever, Dottora
had not told Fadgan the truth regarding how he had paild the
bribes to Bonglovanni and Padgen never asked Dottere if he bhad
aver paid 3 bribe Lo Bongiovanni. AL onz point, Dottore
intexrnupred Pitars in order to ask Fadgen & question. The
interviev was atopped and Dottare askad Fadgen if it was all
right if hs spokae ahout the $2,500.00 that ha had recaived fromn
Terry Salem. FPadgen sdvised Dottore that hs could spsak about
ic, and che interview regvmed.

Dottora continued to speak with Padgen on a dajily baais
until he was convicted of bank fraod in March of 1537, Thay
would mest at least four timaa each waek at auch places as
Denny’'s Restaurant, Mickey's Cues and Brews, ox At Dottore's
housa. On the days whan they did not meot, they would spesk by
telaphone. During thage meetings thay would discuss varioua
topics xelated to the prasparation of Dottore's and Bongiovanni's
defonsa, such as tha status of the taps review, the information
bhaing found on the tapes, how incompetent attorney Don Green was,
and Dotbtora's concerny abour hia defunse. Fox axampls, Dottore
anked Fadgen if ha should report the money received from Salem on
his incoms tax, and Padgsn said, *Yeah, you beatter.' Durirg one
such discusaion, Dottore expressed to Fadgen that he was
concernad that their comversarions would remain confidential if
Fadgen was svar subposnaed. Fadgen stated that he could not ba
called to testify against Dottors if Dottore retained him and he
advised Dottore to give him one dollar as n rafaingr, Dottore
reached inm his pocket, removed a dollar, and gava it to Fadgen.

Prior to Dottore’s indictment and arrest, Padgan colad
Dottore that he would arranga an attornay £or Dottors, sinca
Padgen was gtill in a di=barred status at the time. Fadgen get
up & meecing with attorney John Momot and accompaniad Daottore to
Momot's office, but did not go into Momot's office wirh Dottore.
Momot agrsed Lo reprasent Dottore and took a $1,000.00 retainer
which Dottore charged on hia aredit card. When Dottora was
arrxested, Momot appsared on Dottora’'s behalf at the imitrjal
appearance and raquested Dottora's relsasa. After Dottore was

08003-BONG0558

TAOGO™MN™ S~



JON-25-97 WED 9B MK <) ) LA

FDM04 (Rav, 10-4-05)

281A-LV-2354% Bub C

BESAGHOS- £ BBEB-04d 13

Comimstion o Fx303 ot PAul Dottore ,on 6/33/97 g3

releaged, Homot informed Dottore that he would not be

rapresenting him any longer Lecaude Dottoxe did not have the

ability to pay him. Dortore then rasquested appointed counsel and

Kevin Kelly was appointed by the couxt. Xally told Dottore thar

gebeggld not represent him, tharefors, the court appolnted James
roe .

Atter Erbeck was appointed as Dottore's attorney,
Dottors contlnued to mest with Fadgen on & rsgular basia and
Fadgen continuad to advise Dettora as he had before. In fact,
Dottore maet with Fadgen every morming during Dottore's trial on
bank fraud charges., Dottors belileves that Brbeck was not awars
of these worning meotings with Fadgen. Om thea morning of che
first day of the trial, Fadgen advised Dottore that he would he
represanting Bongiovamni at the bribery trilal and that Don Green
would withdraw as Bongiovanni's attorney.

Prior to tha heginning of the bank fraud trial e
after tha trial date had bemn set, Dottors asked Vadgen about the
poasibilicy of Dottors testifying on his own behalf at cha bank
fraud trial. Fa adviged Dottore that it would bs a good
idaa if he testified on his owa behalf so that he ¢ould give his
side of the stoxy. Dottore then discusaed the possibility of
testifying with atcormgy Erbeck, who sdviged Dottore tbat it vas
& bad idea and he ghould not do so. Brheck was opposed to going
to trial and told Dottora that ha should enter a plea of quilcy
and make a deal with the govarnment.

Aftar tha trial began, Fadgen told Dottors to come by
his office each wmorning during the trial. This wes the firac
tima that Dottors knaw that Fadger had an coffice other than the
one he used at the Plangas law office. Dottors continued to
discuss hig proposed testimcpy with Fadgen and Dottors told
Padgen what he intended ko say when he testifiad. Fadgen would
pay either, “That's okay,” or *Why don't you say it this way,” and
Fadgen would then suggest anothsr way in vhich Dottore could
phrags hig testimony. Aftaexr Brbeck's copening starament, Dottore
changed his nind and told Erhack that he no longer wanted to
testify. Howaver, Brbeck told him that it was too late ro changa
his mind at that times and that he would have to teatity.

e —— ]
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Dottore stated that he trusted Padgen's opinion and
advice. Sinca he zpoks with Pndgen every day and had difficulty
in contacting Brbeck, Dottore relied on the advice that he
veceived from Fadgen. Dottors statsd that he testified at the
bank fxaud trial bacause Fadgan told him that it was a good idea,
daspite the fact that Brbeck, hisg appointed counsel, adviesd

againet 1it,
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Diats of traneexiption §/34/97

Jamea Rrbeck was contacted by telephone and was
apked if ha could provide any infoxmation regquxding Paul
Dottora’'s ralationship with attorney John Fadgen during the
pericd of time prior teo Dottore's trial on bank fraud charyes,
Erbeck agreed to provide whatever agsistance he could.

Brbeck stated that during the time he was actively
rapragsnting Dottore he was awars that Dottore would go to tha
Flangas law office to review tapes in preparation for trial.
Erback knew that Peter Flangas and John Fadgen wers pragent when
Dortora wid reviewing the tagea. but Dottore never told him that
Fadgen was providing him with any legal advice ox assistance.
Erbeck knew that Dottore frequently went to the Plangag law
office, but ha did not know that Dottore spoke with Fadgen on a
daily basig or that Dottora and Fadgen often met outside of the
office to discuss tha cage.

Brbeck stated that he 4id not know that Dottore wet
with Fadgen each worning during tha bank fraud trial and he was
not aware that Fadgen had advimed Dottors that it would be a good
idaa to teatify at his trial, Erbeck stated that this was
contrary to what he wag advising Dottors and, had he know that
Padgen wag speaking with Dottors, ha would have taken some action
to prevent it. At tha vexy least, he would have discusgsed the

matter with Padgen.

Puvestigntion ww 6/247/97 n Las Vegas K Nevada {telephonically)
Fet 28IA-1V-231545 - C Dwta dictmed

by A Je W. H

This doctumee contiing talhar NoGeRmandations nor soacksions of e FEI, nhmtﬁw_?rdkmlﬂkmﬂmw= —_
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= 1l| KATHRYN E. LANDRETH w7 o
& United States Attorney B F g
2 2| KURT P, SCHULKE s g 6
= Attorney in Charge v T
= 3|l JANE E. SHOEMAKER T m{’%
- kssistant United States Attorney REUPIRE o4
4} ERIC JOHNSON -
Assistant United States Attorney
5/ Organized Crime Strike Force
300 South Fourth Street, Sulte 1005
6) Las Vegas, Nevada 83101
q (702)388~6363
~
Attorneys for the Government
8
9 UNITED STATES DISTRICT COURT
10 DISTRICT OF NEVADA
11 =0y
12§ UNITED STATES F AMERICA, )
)
13 Plaintiff, ) CR=S~86-98-LDG-RJJ
)
14 ve. }
)
151* GERARD J. BONGIOVANNT, )
PAUL R. DOTTORE, )
16|| JEFF XUTASH, )
)
17 Defendants. )
)
1g
NOTICE OF TAPE RECORDINGS
i9 TENDED FOR E _IN GOVERNM 'S CASE IH CHIFF
20; Comes Now the United Stetes of Zwmerica, by and through its
21)] Attorney's, Kathryn E. Landreth, United States Attorney, Rurt P.
22!l Schulke, Attorney in Charge, Jane Shoemaker and Eric Johnson,
23§ Assigstant United States Attorneys, UOrganized Crime Strike Force, and
24§ states as follows:
25 The following is the Govermmant's Notice of Tape
26] Recordings. The Government anticipates playing some or all thess

recordings in its case in chief at trial. 7The Govermment may play

7
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1}l a recording in its entirety or 1t may redact a recording and play
2|l only a portion of the recording at trial. The Guvernment will

3| provide transcripts of the recordings to dafendants as they are

CARRONNE-LBABE-O-4THY

4)| prepared and finalized for use at trial. The Government may during
5] the course of trial preparation decide to play additicnal
6] conversations. The Government will file supplemental Notices of
7|l Tape Recordings as necessary to notify defendants of any additional
8|| recardings.

gl CM=Consensual Recnr&inq

16“ U =Dottoretds Home Telephone (702} 281-0664

11|, BE=Bongicvanni's Home Telephone (702} 433-1652

12l BC=Bongiovanni's Chanbers Telephone {702} 455-4261

13|] BS=Rongiovanni's Secretary's Telephona (702) 455-4652

14fj Scurce of Date and Time Participants in
Recording of Recording Conversation
3 CH [105) 09-2-93/ 8teven Johnson/T. Salem
1 €M [13) 08-17-93/1327 S$. Johnson/T. Salem
l?d M [26] . 10-15-93/17486 5. Johngon/T. Salem
L CH [20] 11~7=93/7 8. Jehnson/T. Sslen
0 cM 18] 12-01-93/ 5. Johnson/T. Salem
29 CM [12] 12-02-93/1000 §. Johnson/T. Salem
. CM [BZ] 12=02=-93/1530 &, Johnson/T. Salem
*2 CH [6] 12«21-93/1005 g, Johnson/T. Salem
2 D {4} | 08=11-94/2014 P. Dottore/T. Salem
= D {4} 02-01-94 /1806 P. Dottore/Greg Lioce
jz D {6) 02-04-~94/2005 P, Dottore/Bongisvanni
2
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1| D {8} 02-04-94/2056 Dottore/Banglevanni/
Licce

? P {1] 02-06-94 /2008 bottore/Bongiovanni

3 D {&)} 02~06-94/2006 Dottore/G. Liocce

4“ D [1}] 02-07-94/1228 ‘Dottore/s. Lioce

i D [10] 02=07=-94 /1327 Dottore/D. Strano

° D [3] 02-07~94/1831 Dottaref/A. Commarato

’ D [2] Q2=~07-94 2229 Dottore/T. Salenm

’ D [2] 02~10~94/1844 Dottore/G. Lioce

° D3] 02-10-94/18486 Dottore/Bonglovanni
Lo D {8} 02-14-94 /1559 Dottore/A, Commarato
. D {4} 02-23-94/1945 Dottore/Bongicvanni
12 D {3} D2=-27-8471807 DottorefLeslie LNU
e D {3} 02=-27-24 /20613 Dottore, Jr./Leslle ILNU
1 D {1} 02-28-84 /1559 Bottore/ans. Machine
12 D {2} 02-28«94 /1114 Dottore/Karen Anderson
e D {1} 02-28-94/1120 Dottors/D. Wooftar
t D {2} 02~-28-94/1120 Dottore/D, Woofter
e D {4} 02-28=-94/1549 Dottore/Leslies LNU
+ D {1] 053-03~924 /1848 Dottore/Bongiovanni
20 A. Bongiovanni
219 b [13] 03~04~9471032 gottore/&alemjncttara,

r.
72 oD {6} 03-04-94/1832 Dottore/T. Salen
22 B (3] 03~07-94/1145 Dottore/sScheiber
2 D {6} 03~07~94 71350 Dottore/Nick or
25 Mick LNU
26/ D [3] 03-08=84/72024 Dottore/Bongiovanni
3
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i D [3] 03-16-94/1532 Dottore/Del Potter

2]l D [4) 03-16~94 /1538 Pottore/John-US Aute
I D [3] 03~16—-94 1821 Dottora/Bongiovanni

a1 D (2] 03-17-94 /1957 Lynn Leavitt/Dottore
51 D {2} 03-17-94/2021 Dottore/L. Leavitt

gl D [3] 03=18~64/1858 Dottore/Songiovanni

7| O [43 03-21-94/1342 Dottore/Arnie DiFabio

8 D {4} 03-28-94/2054 Unk Male/Dottors

9l D [8] 04-07-94 /2115 Dottore/Bongiovanni
10 D [2} 05«10«94 /1723 Dottore/Bonglovanni
11 D {23 04-10-94 /2007 botteore/Bongiovanni
12l D [2] 04-16~94 /1551 Dottore/Martin Carson
13| b [17 04=-30-9471342 pottore/Karen Anhﬁﬁﬁn
14fl b [2] 05-01-94/1821 Dottore/M. Carson
18| D [1] 05~02-84 71128 Dottore/Rose Dottors
ls|| B [2}A 05~02~84 /1416 Dottora/R. Dottors
17| D [5) 05=03=~94 /1750 Dottors/M. Carson
18| b [4] 05-04-94/1934 Dottoere/A. Conmarateo
19} D [6] 05-05-94 /1703 Dottore/A. Commarato
200} D [2] 05-09~94 /1048 Dottore/G. Licce
21 b [2] 05-10-54/1748 Dottore/K. Lonbard
22 D [3) 05=-10-%4/1750 Dottore/Bill

Giamballuca
23
L 43 05-10~54 /17568 Dottora/Bongiovanni
2 L (33 05~-10-547185%0 pottore/Bongiovanni
i D (3] 05-10-04/1220 Dottore/K. Lombard
2¢ L [6] 05=10=-94/1924 Dottore/Pongiovanni
4
miam—— e —
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= il D [10] 05-10-94/1816
E. 2l 143 05-11-94/2001
; 3| P (8] 05-12-94 /1807
i 4| D [73 D5-16-94/1543
5| D [3] 05-16-94/1550
& o (9] 05~16-54/1906
7H D {4} 05-19~-94/2054
sii D {5} 05-19-94/2122
gl O [5] 05-20-94/71807
10l D [12] 05~21-94 /1701
11 D 9 D5-21-94 /2004
12l D [6)] 05-22-94/1843
138 D [3] N5~23~94 /1002
14| D [4] 05-23-94/1133
15 D [4} 05-23-94/1309
16i| 0 [2} 05-23-94 /1637
17] b [2] 05-23-94 /2124
18] D T2] 05=23-9471111
19| BH {33 06~15~94 /1435
20|l BH {2} 06~15~94 /1855
21|l BH {2} 06-15-84/1857
1859
22
BC {2} 06-19-94/1233
23 D [2] 06~22-94/1952
24
28i O {7} 06-22-94/1925
26 D {3} 06-22-94/192%

Dottore/T. Salen
Dottore/ﬁengic#anni
Dottore/A. Commarate
Dottors/Beniie
Dottore/J. Barrier
Dottore/A. Commarato
Dotteref/Jim Barrier
Dottore/J. Barrier
Dottores /M. Carson
bottore/G. Licce
Pottore/A. Commarate
Dottore/A. Comﬁarata
pottore /Frank Carl
bottore/Del Potter
Dottore/Jd. Barrier
Dottore/Bongiovanni

bottore/R. Dottore

Dottore/A. Commarato

Bongicvanni /Giamballuca
Bongiovanni/P. Flanges

Bongiovanni/Detention
Centar {2 calls)

Perri/Rongicvanni

Dottore/Angela &
Gerard Bongiovanni

Dottore/A. Conmarato

Dottore/Eddie LNU
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2 il o {3} 06-23-94/1752 Dottore/Arnie DeFabio
[Lie ]
[
% 2| D {47} 06~24-94/ Dottore/A. Commarato -
iy
2 3 D (8] 06-27-94/16186 bottore/
o Anthony Palmisano
4
D [2) 06=27-94 /1645 K. Lombard/D. Woofter/
5 Del Potter
i
6| D [3] 06=-27-94 71650 K. Lombard/Del Potter
7| B {2} N7-05~94 /1623 D. Woofter/Officer
Tatten
24
BS {2} 07-05-94 /0855 D. Woofter/George LNU
9
BS {2} 07~08-94 /1623 . Woofter/
10
BS {3} 07-05-94 /1051 . Woefter/
11 Robert Panaro
izl B8 {2} D7-06~-94/31414 D. Woofter/P. Flangas
13| BH [1] 07=-06-94/1855 Bongiovanni/P. Flarga=
14i| BH [1] 07-06~94 /1946 Sam LNU~Female/
Bong lovanni
13
D [5] 07-07-94 /1727 Dottore/G. Lioce
16
D [15] 07=-11-94/1213 Dottore/T. Salenm
17
: D [4] 07-20-94/2134 Dottore/Michael
18 ‘ Dresser/Bonglovanni
19 D [3] 07-21~94 /1917 Dottore/Jerdan
20| BC {2} 07-22-94/1023 Bongiovanni/P. Flangas
214 D [7] 0T=-22-94/71655 Dottore/G. Lioce
2z|| BE {2} 07-23-94 /1553 Bongliovanni/P. Flangas
23} BH {2} 07-23-94/1856 Bongiovanni/Detention
Center
24
b [6] 07-25-94 /1130 Dottore/T. Salem
25
D {2} 07-25-94/1%5¢ Dottore/Bongiovanni
26
D {3} B7-28-94/1740 Dottore/A. Commarato
6
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2 il D [86) Q7~28~94/1813 Dottors/J. Jerdan
o
[}
é 2l D [2] 07-28-94/2015 Dottore/T. Salen
=] _
% 3D (5] Q7=28-94 /1507 Uotters/T. Salenm
[~ ]
4 D {10} 07-28-94 /1545 Bottore/T. Balem
i :
5l D (4] Q7-28-94/1817 Dottore/T. Salem
6| D (1G] §7~-29-94 /1333 T. Salem/Doticre
784 BC {10} 0B-03-96/1036 Bongiovanni/J. O'Neil
Bil BCS {2} 0B—~03-94/1358 Del Potter/verles
gl BE {2} 0B-04-~94 fOB2E D. Woofter/Bonglovanni
10/ D {2} 08-n4-94/0829 bDottore/R. Dottore
11| D {3} 08-04-94/0920 pottore/Bongiovanni
12) D {2} 08-~04-94/71014 Dot'tore/Bonglovanni/
: D. Woofter
13
BS {2} OB~04~94 /1016 Henderson Jail/Woofter
14 '
BE {2} PR-04~34/1018 Hocfter/Henderson
15 Jail
15 BC {2} 08-04-94/1018 Dottore/jBongiovanni
17| BC {2} 08=-04=-94 /1019 Bangiovanni/
Henderson Jail
18
BH {2} 08-05-94/1910 Bongiovanni/P. Flangas
19 :
BH {2} 08-05-24/1913 Bongiovanni/Detention
20 Center )
21/} BH {2} 08-07-94 /0850 Bongiovanni/P. Flangas
22Zi| BH {2} 08-07-94 /0854 Bonglovanni/Detention
Center
23
BE [2] p8~-De~94 70844 Kot Labelsd
24
P [10] 08-10~94/2149 Dottore/J. CNeil
25
D [10] 08-11-9472014 Dettore/T. Salem
26
D [4) O8~16-94 710285 Dottore/J. Jerdan
7

08003-BONG0010

JAOORZ232




10
11
i2
13
14
15
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17

D [4]

P {10%

D {3}

D [5]

D [2]

D [6]

[7]
{3]
(8]
(11]
{3}
(3]
(4]
[3]
{4}
{3}

08-16-94 /1204

08-16-94/1707

08~17-94/1108
08-17-24 /2051

08-18-54/1637
08-18-94/1040

D8=18-94/1157
08~18-94 /1533
D8-18-94/170%
08-15~94/1143
08-22-94/1625
08-23-94/2140
08-24-94/1043
08-24-94/1055

0B-24-94/1140

 DB-24-94/1302

Dottore/T. Salenm

Dottore/T. Salem &
J. Jardan

Dottore/Bongiovanni
Dottore/Jerdan

Pottore/
Frank Santianna

Dottorea/Exhibit Fad
Jerdan/Grand Jury

Dottore/T. Zalem
bottore/J. Jerdan
Dottore/Jerdan/Salemn
Dottore/T. Salenm
Deottore fJoseph 8lyman
Dottore/J. Jderdan
pottore/T. Salem
Dottore/J. Jerdan
Dottore/M. Carson

Dottore/R. Dotfore

18
i9
24
21
22
23

24

25

26

o ow oo v o 9 Lo oo o oo o

{4}
BS {4}
BC {2}
BC [5]
BC {2}
D [2]
D (6]
D [2]

D (2]

08-28~94/2133
08-2%-94/1049
09-08-94/1027
09~13-94/1519
09-13-94/

09-20-94/1025
08-20-94/1030
05-21-94/1012

08~21~-94 /1608

8

Dottora/Drassar

D. Woofter/Al cCaci
Bongievanni/Dottore
Del Potter/Herb Brown
Del Potter/Herb Brown
Dettore/Joe Milano
bottore/J. Jerdan
Dottore/Salen/Jerdan

Docttore/D. Strane
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1| D [%] 09~21~94 /1506 Dﬂt@ﬂr&fﬂ. Ceraon

2l D [12] 08=-21-94/1610 pottore/Tony Domine

3|l BC {2} 09-22-94 /3111 Bongiovanni/P. Flangas
4l D [5] 09-22-94/1812 Dottore /M, Carson

Bl D [3) 08~28-94 /1700 Dottore/J. Jerdan

6] D {3} 10~01~94 /1446 Dottare/3ob Anderson

7D L2] 10~02-94 /1338 Bob Anderson/Dottors

8| D {2} 16-03-5%4 /0450 Dottore/d. Jerdan

ail D {z} 10-03-94 /1400 Dottore/Dottore, Jr.
10 D {3} 10-03~94/164%9 bottors/Dottore, Jr,
13| D {3} 10-03-94/2042 Dottore/Dottore, Jr.
12| o 43} 12-05-9471203 Dottors/A. DiFabio
131l o 3] 12-05-94/1416 DottoresA, DiFabio
14| D (3} 12-05-94/2139 Dottore/J. Jerdan
15 D [4] 12=-05=54,72120 Dottore/M. Carson
16 D [3] 12-06-94/1811 Dottore/M. Carson
178 D {5} 12-06=94/1006 Dottore/A. DiFabio
18y D {2} 12=~06~94 /1029 Dottore/A. DiPabio
18 D [2] 1z2-06~94/1124 Dottore/Anderson
20 D [10} 12-06-94/1338 Dottore/T. Salem
210 D {6} 12-06-94 /1558 Dottore/T. Salem
22 D {3} 12-07~-94 /0955 Clint LNU/Unknown

Male
43
D {4} 12-07-94 /1244 Dottore/T. Salen
24 D ra2sjy 12-07~924/1324 Dottore/Jardan/H.
25 Carson/Caraitie LNU
264 D {3} 12-07~94 /1351 Dottore/R. Schieber
9
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1| D [4] 12~07-94 /1358 Dottore/J. Jerdan
2 D [&8] 12-08-94/1125 Dottore/T. Balem/
Unknown Male

? D {2} 12-08-94/1158 Dottore/Bob Andsrson

¢ B 123 12-38-94 /1450 Potter/Lenny Waite

® D {3} 12~038-94 /2045 Dottare/R. Dottore

¢ D {4} 12-11-94 /1530 Dottore/M. Carson

’ D {2} 12-13-94/1817 Dottore/P. Flangas

’ 0o [4] 12-13-94/181%9 Dottore/T. Salenm

’ D {3} 12~14-94 /1015 Dottore/d. Jerdan
o D (5] 12-15-94/1126 Dottore/J. Jerdan
t I {4} 12-16-94/1422 Dottore/J. Jerdan
12 D [6] 12-18-94 /1330 Bottora/RH. Dottore/
13 T. Salem
14| D {2} 12~-18-894 /2032 ‘Dottore/Bongiovanni
1854 D {2} 12-18-94/2120 Dottore/M. Carson
16| D {2} 12=19=-94/1428 bottore/R. DRottore
17 BC {2} 12-189~94 /1708 Potter/Bongiovanni
18} BC {2} 12~19-94 /1711 Fottar/Detention

Centar
15
D {2} 12-20-94/0819 Dottora/T. Salen
.za CHM {20} 12-20-94/ DottoresT. Salem
2t CHM (2] 12-20~94/1336 Amy Baker/Dottore
22 BH {41 12-20-94/1418 J. JerdanfDottore
* D {1} 12-20-94/1425 Dottore/Bongiovanni
24 Chamber
25{ D [4] 12=20~94/1443 Dottore/T. Salem
26| BH {4] 12-20~-94/1518 Bottore/T. Salem
10
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1| Be (4} 12-20-94/1522 Dottore/D. Potter
2fl D [4] 12-20-94/71623 Dottora/T. Ealem
3fl D {1} 12—26-94}1?33. Dottora/D, Potter
4l D tl} 12~20-94 /1758 Dottore/D. Potter
Sff BH [2] 12-20-94/1758 Bongiovanni/D. Potter
sil D {2} 12-20~94/1813 Dottore/Amy Baker
7| D {23} 12=-20-54/71920 Dottore/T. Salem
gl D {2} 12-20-34/72028 Dottore/J. Jerdan
8 D {2} 12-20~9472147 Dottore/T. Salem
10 D [2] 12~21-94 70824 Dottore/Gus Flangas
114 D {3} 12-21-94/70827 Dottore/Amy Baker
12)] BC [2] 12-21-94/0827 D. Potter/Gus Flangas
13| D {3} 12-21-94/1038 Dottore/T. Salem
144 D {2} 12~-21-94/1041 Bongiovanni/Dottore
150 D {2} 12/21-94/1048 Dottore/Amy Baker
16| D [18] 12-~22~94/1550 T. Salem/Dottore
17 D {3} 12239471435 Dottore/K. Lombard
‘‘‘‘‘ 18] D {2} 12-24-94/1637 Dottore/K. Lombard
18|l BE {2} 12~24~94 /1648 Bongiovanni /X. Lombard
20! BH {2} 12=-24=-94/1651 Bongiovanni/Detention
Centar
21 .
D [7] 12-24~-9471713 T. Salem/Dottore
“l Be (23 12-24-94/1717 Bongiovanni/Potter
22 BC {2} 12-24-9471720 Potter/Detsntien
24 Center
35) D {2} 12-24~9471524 E. Lombard/R. Florio
D {4} 12-27-94 /1518

- 28

11
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12-28-94/1512
12-29-94 /1829
12=25-54 /20320
12-29-84 72023

12-29-94/

12-30-94 /1723
01-01~95/1517
01~01~95/1729
01-02-95/0901
01-02-55/1427
01~02-95/1618
01=-02-95/1628
01-03-95/0917
01-03-95/1023
01-03-95/1025
01~03-957/1214

01~03~85/1456

il #s
2|l BH [5]
3| BE [2]
Al BH {2}
8
D
&
o (8}
7
D {2}
8
D [5]
g
D {5}
10
D {2}
11
D {2}
12
o {4}
13
o {2}
14 P
b {2}
18
D {1}
16
D {2}
17
D {1}
18
D {4]
19
D [6]
20
D (7]
21
D 2]
22
D (5]
23
24{| D 2]
25| D {1}
26 D [5]

. Potter/Garth LHU
Bongiovanni /Unkn
Ben Spano/Bonglonvanni

Bongiovanni/Henderson
Jail

Dottore/J. Milazno
Bottore/T.’Salem
Dottore/J. Hilano
bottora/J. Jerdan
Dottore/D. Stranc
Dottore/Bonglovanni
Dottore/D. Strane
DottorefT. Salem
Dottore/Bongiovanni
Dottore/P. Flangas
Dottore/T. Salem
bottore/D. Strano

Dottora/Bongiovanni

01-03-9572022
01-04-55713234

01-04-95/1249

D1~04~8571431

01-05-85/1557

01-D8~-95 /1607
01-05~95/1650

01-05-95/72001

12

Dottore/Bongiovanni
Dottore/D. Btranc
Dottore/J. Jerdan
Dottore/D. Potter

Dottore/T, Balem/
Unknown Female

bottore/D. Strano
Dottore/D. Strano

Dottore/T. Salem
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1 D [4] D1~05~95/2004 Dottore/Bongiovami
2ll D {3} 01-06-95/1019 Dottore /T, Jerdan
3 OD O[E] D1-06-85/1601 Dottore/T. Salen
4 B (8] 01-06=-95/1624 Dottore/T. Salen
6! D {4} ' 01~07-85/1733 Dottore/J. Jerdan
il I {3} 01-08-95/2007 Bonglovanni/Dottore
7 D {4} 01-11-95/ Dottore/D. Stranc
Bif D [8] 01-12-95/2069 Dottore/T. Salen
gl B8 {3} 0%-12-95/ D. Woofter/Dara Lee
194 D {1} 01=14~95/1318 Dottora/Milann
11 D {2} 01-14~9572110 Dottore/Xaren Anderson
12| D [1] 01-17-95/0912 Dottore (call to 800-
. 753-7243 and entyry of
13 261-0664)
14]| BH [2] ‘ 03~17-85/1915 Bongiovami/Unk, Rmle
15)| BH {1} 01-17-95/1950 Bongiovanni/Unk. Female
16)| D {1} 01-17-95/71453 Dottore/Angsla
Bongiovanni
17
B | > T =5 28 D1-17-9571954 Dottore/Bongiovanni |
18
D {1} 01i=17~95/2006 Dottore/D, Btrano/
19 Bonglovanni
200l D {1} 01-17-95/2121 ' Bottore/D. Strann/
Bongiovanni
21
D [3} 01-18-9571019 Dottore/J. Jerdan
22
D [5] D1-1B-95/1024 Dottore/T. Salem
23
D {2} 01-19-95/70544 Dottore/sSchieber
24
D [2] 01-21-95/1035 Dottore/Frank Urh
25
D [6] 01-22-95/1515 Dottore/Bongiovanni
26
D [&] 01-23-95/1106 Dottore/K. Lonbard
13
08003-BONGO016
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1y D {3} 01~24-85f1238 Dottore/D. Btrano

zfl BS {2} 01-26-95/1551 D. Wemfter}ﬁmngiovanni
3 D {3} 01-26-95/1700 .Sottorefﬂ. Stranc

& D {7} 01-27-85/0%48 Dottore/T. Salenm

5| B2 {33 D1-28-95/1126 Bongiovanni/Jogephine

Bone
3 . i
BC {1} 01-28-95/1129 Bongiovanni/Detention

7 Canter

Ef D {2} Gl-29-9571424 Dottore/D. Strano

all D (6] 02~01~95/2057 T. Salem/Dottuore

10 Iy {2} 02-01-9571115 Dattore/Drezger

11 D {2} 02-01-95/ .Bottore/?uttar
12|l D {4} 02-01-95/1125 Dottore/Bonglovanni
13| D {1} 02-01-95/1132 Pottore/Dresser

14| BS [3] 02-01-95/1527 bel Potter/Unk Male
15| D [2}] | 02~02~95/1547 Dottore/Mickey Dresser
16|| BC 18] 02-02~95/1550 Del Potter/Fabricie
174 D {2} 02-07-85/0942 Dottore/D. Potter

18} D {3} 02-07-857/0848 Dottore/M. Dresserx

184 D {3} 02-07-95/1430 Dottore/T. Salenm
204 D {3} 02~-07=-8571&630 Dottore/T. Salenm
21 BS8 {3} 02-07-85/1645 D. Woofter/Marty

Hastings
22
BZ {2} 02~0B~95/0830 De) Potter/Randy LNU

“ B {2} 02=-08=-95/70842 D. Woofter/Pat LNU
“ D [8] 02-08-95/11301 Dottore/fd. Jerdan
z: BS {23} 02-08=-95/1352 b. Woofter/Ron Welss

14
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02-15-95/2129 Dottore/T. Salem

il BS {2} 02-08-95/1354
2
D {4} 02-08-95/1606
3
D [10} 02-D8~-95/2158
4
D (1] 02~09+95/1630
5
BS {2} 02-10-95/0827
&
BS {2} 02-10-95/0836
7
Bs {1} 02-10-25/7
8
D {4} 02-10-9570947
9
BH 02-10-95/1448
19
BS {2} 02~-10-95/
11
P {5} 02-11-95/1612
12
p {3} 02-11-9571948
13
BE [2) 02-13-95/2107
14
D {3} 02~14-85 /1427
15
D {2} 02~14-25/1543
16
D {2} 02-14-95/1823
17
D {3}
18
D {1} 02-16~8571951
19
D {3} 02~17-95/1309
20
D {6} 02-17-95/1547
21
D {3} 02-19-95/2138
22
D {4} 02=23~95/1854
23
BC {2} 03~04~95/0842
24
BC {2} 03~04~9570944
25
26{| BC {3} 03~04~95/1037
15

p. Woofter/Unknown
Female

Dottore/T. Salen
PDottora/T. Salenm
Dottore/T. Salem
Bongiovanni /D, Woofter
D. Woofter/Greta LNU
Grata LEU/D. Woofter
bottore/Dresser
Dettore/Bongiovanni
Bongiovanni/D. Woofter
Dottore/T. Salen
Dottore/Bongiovanni
D. wWoofter/B. Spano
Dottora/P. Flangas
Dottore/T. Salen

Dottore/J. Jerdan

Dottore/Bongiovanni
Dottore/T. Salem
Dottore/Dresser
pottore/Boangisvanni
Dottore/Strano
Bongiovenni/P. Flangas

Bongiovanni/Detention
Center

Bongiovanni/Joe LNU
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i D {3} 03-05~-9571916 Dottore/T. Salem
2| b {2} 03-06-95/71100 Dottore/T. Salem
3 Bs {3} 03-06-9571320 D. Woofter/Brucs
= Gardiner
¢ D {2} 03-06-95/1753 Dottore/T. Salem
° CM [14] 07-25-85/1300 Dottora/T. Salem
¢ CH [15] 08-07-95/1420 T. Salem/Dottore
7 CH (8] 08-08-95/1640 T. Salem/Dottors
; CH [14) 08w-234-95/1130 T. Ealem/Dottore
’ M [127 09-29-95/1430 T. Balemfhottore
e CH [8] 09-29-95/1430 Dottore/T. Salenm
H O [6] 10-07-95/1838 Dottore/T. Zalen
12 D2 10-11-9572118 Bongisvanni/Dottore
2 Do{2} 10-12~95/1407 T. Salem/Dottore
1 BC {3} 106~-13-95/1505 Bongiovanni/Potter
+ BC {3} 10-14-9571223 Bongiovanni/P. Flangas
e BC {2} 10~-14-95/1225 Bongiovanni/Detantion
17 Center
18{ D (5] 10-15-95/0938 Dottore/Bongiovanni
18 D [2] 10~15~95/0944 Dottore/Lynn Levitt
2048 D [3] 10-15=-8571Q06 Dottore/star Levitt
21l D (2] 10~18-95/1016 Dottore/star rLevitt
221 BC {3} 10~15-85/1042 Bongiovanni/P. Flangas
23|l BC {3} 10-15-95/1046 Bongiovanni/Detention
Center
24
BC {3} 10-15-95/1050 Bongiovanni/P. Flangas
% BC {31 10-15-95/1100 Bongiovanni /Detention
C 26 Canter

08003-BONGOO19
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: 1l BH (1] 10~15-95713438 Bonglovannifpottore
b 2| BH [3] 10-15~-65 /1352 Flangas/Bongiovanni
% D[] 10~15-95/1739 Dottore/s. Leavitt
- 4l D [2] 10-18-95/1814 pottore/T. Sdlenm
s D [3] 10-15-9571833 hottore/Bongiovanni
gl D [1] 10~-15~95 71852 Dottore/s. Leavitt
Tl D1 1¢-15-95/71913 Dottore/Bongiovanni
g|| BH {5} 10~15-95/2222 Bongiovanni/Flangas
sl b 3] 10=17=85/1829 Dottore/R. Dottore
19f| D [1] 10~17-95/1838 Dottore/T. Salen
11 D [21] 10-17-85/2012 Dottore/Bongiovanni
12i) BH {3} 10=~20=95/1848 Bongiovanni/Potter
13l BH {2} 10-20~857 Bongiovanni/Detention
canter
14
BS {2} 10~23-95/1057 D. Woofter/Unknown
15 Male
16l BH {21 10-23-95/1720 Bongiovanni/P. Flangas
1% The following list comprises conversations that the
18f Government does not intend o use iﬁ itg case in chief, unleas
18) listed  above, but may use as impeachment materials if either
20} defendant Paul R. Dottore or defendant Gerard J. Bongiovanni
21|} testifies at the trizl of this matter. The Government may play some
22| or all of these reccrdings as impeachment at trial. The Government
23“ may play a recording in its entirety or it may redact a recording
24} and play only a portion of the recording at trial.
25
26| SOURCE DATE/TIME PARTICIEANTS
17
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i D [86] 04-13-94 /2007 F. DOTTORE/
G. BONGIOVANNI

Z
D {4} 09-20-84 /2028 P. DOTTORE/

3 G. BONGIOVANNY

4 DATED this 2«{ day of August, 19%56.

5 Regpectfully Sabmitted,

5 FATHRYN E. LANDRETH
United States Attorney

7 - =

P e

8 P o S S
JANE Hﬁyﬁiﬁg SHOEMARER

g Assistant u. S. Attarney

10 /)’ {?‘-,/

11

Asslstant U.5. Attorney

1z Organized Crime Strike Forcs
Distriet of Nevada

13
14
15

16

17

18
19
20
Z1
22
23]
24
25

&6

20
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1 UNITED STATES DISTRICT COURT
2 DISTRICT OF NEVADA

4!l UNITED STATES OF AMERICA, CR-5-96-098-L.DG(RIT)
& Plaintife,

)
)
)
}
& vs. )
)
71 GERARD BONGIGVANNI, =t al., )
' )

)

)

8 Defendants.

-

10 PROOF OF SERVICE

11 I, Robyn M. Guice, hereby certify that I am an employesa of

the cCrganized Crime Strike Forge, United BStates Department of
12|} Justice, and that orn this day I sgrved a copy of the following:

13 NOTICE OF TAPE RECORDINGS
INTENDED FOR USE IN GOVERNMENT!' ASE IN CHIEF
14

15| upon the following:

ls Dscar Goodman, Esqg. James Erbeck, Esg.
522 8. Fourth S5t, 3060 8. Fourth 3t., #5620
17 lag Vegas, NV 89101 Las Vegae, NV 83101
18 pon Green, Esq.
633 8, Fourth Bt., #2
1% Las Vegas, KV 89101
20

by placing said Notice in the United States Mail, clearly addressed
21i| and postage prepaid.

° DATED: f;m\}&} A igfi/ng, /(’/ ~C§AM__

23 ROBYN . GUICE
24
26
26
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

FILED

* ok ok ok ok ok ook ok ok ok

Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

MICHAEL RIPPO, )
)
Appellant, ) No. 53626
) 0CT 19 200
-vs§- )
)
E.K. McDANIEL, et al., )
)
Respondent. )
)
JOINT APPENDIX
Volume 34 of 48
Vol. Title Date Page
2 Affidavit 02/14/94 | JA00371-JA00377
2 Affidavit 03/07/94 | JA00400-JA00402
18 Affidavit of David M. Schieck Regarding 08/17/04 | JA04316-JA04320
Supplemental Brief in Support of Writ of
Habeas Corpus
3 Amended Indictment 01/03/96 | JA00629-JA00633
3 Amended Notice of Intent to Seck Death 03/23/94 | JA00583-JA00590
: Penalty
8 Answer in Opposition to Defendant's 02/08/96 | JAQ1873-JAQ1886
Motion for Mistrial Based on an Alleged
Discovery Violation
17 Answer in Opposition to Motion for New 05/01/96 | JA04008-JA04013
Trial
48 Criminal Court Minutes - [ 16/27/08 | TA11603
2 Defendant’s Motion to Strike Aggravating 08/20/93 | JA00274-JA00281
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4
18 Errata to Supplemental Brief in Support of {03/12/04 | JA04257-JAQ4258

49 -55%/2



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
19 Findings of Fact, Conclusions of Law and 12/01/04 | JA04411-JA04413
Order
48 Findings of Fact, Conclusions of Law and 11/17/08 | JA11604-JA11611
Order
1 Indictment 06/05/92 | JA00235-JA00238
15 Instructions to the Jury 03/06/96 | JA03358-JA03398
16 Instructions to the Jury 03/14/96 | JA03809-JA03834
17 Judgment of Conviction 05/31/96 | JA04037-JA04039
11 Motion for Disclosure of Exculpatory 02/28/96 | JA02620-JA02624
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members
2 Motion for Discovery of Institutional 08/24/93 | JA00286-JA00294
Records and Files Necessary to Rippo’s
Defense
3 Motion for a Witness Deposition 06/19/94 | JA00621-JA00628
17 Motion for New Trial 04/29/96 | TA04002-TJA04007
2 Motion in Limine to Exclude Testimony of | 08/23/93 | JA282-001 to
Defendant's Prior Bad Acts JA282-005
2 Motion of Defendant for Discovery and to 10/21/92 | JA00254-JA00259
Inspect All Evidence Favorable to Him
11 Motion to Bar the Admission of Cumulative [ 02/28/96 | JA02603-JA02606
Victim Impact Evidence in Violation of the
Due Process Clause
2 Motion to Disqualify the District Attorney’s | 02/07/94 | JA00334-TA00345
Office
2 Motion to Exclude Autopsy and Crime 08/23/93 | JA00282-JA00285
Scene Photographs
11 Motion to Preclude the Consideration of 02/28/96 | JA02613-JA02619
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035
11 Motion to Preclude the Introduction of 02/28/96 | JA02625-JA02629
Victim Impact Evidence Pertaining to
Victim Family Members' Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence
2 Motion to Quash and for a Protective Order | 09/09/93 | JA0O0298-JA00303




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page
on an Order Shortening Time
11 Motion to Require a Pretrial Judicial 02/28/96 | JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase
2 Notice of Alibi 09/20/93 | JA00295-JA00297
19 Notice of Appeal 10/12/04 | JA04409-JA04410
48 Notice of Appeal 04/15/09 | JA11659-JA11661
19 Notice of Entry of Decision and Order 12/15/04 | JA04414
48 Notice of Entry of Decision and Order 03/16/09 | JA11648-JA11658
36 Notice of Entry of Order Appointing 02/15/08 | JAO8669-JA08672
Counsel
1 Notice of Intent to Seek Death Penalty 06/30/92 | JA00239-JA00241
42 Notice of Motion and Motion for Leave to 05/21/08 | JA09989-TA10014
Conduct Discovery
42 Exhibits to Motion for Leave to Conduct 05/21/08 | JA10015-JA10025
Discovery
42 1 Reporter’s Transcript of JA10026-JA 10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996
42 2 Answers to Interrogatories p. 7, JA100335-JA10037
Bennett v. McDaniel, et al., Case No.
CV-N-96-429-DWH {(RAM},
February 9, 1998
42 3 Reporter’s Transcript of JA10038-JA 10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998
42 4 Non-Trial Disposition Memo, Clark JA10041-JTA 10042
County District Attorney’s Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988
42 5 Reporter’s Transcript of Evidentiary JA10043-JA10050

Hearing, partial, State v. Bennett,
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

42

42

42

42

42

42

42

42

42

10

11

12

13

14

Case No. C083143, November 18,
1999

Decision, Bennett v. McDaniel, Case
No. C83143, Eighth Judicial District
Court, November 16, 2001

Declaration of Michael Pescetta
regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

Las Vegas Metropolitan Police
Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

Transcript of Defendant’s Motion for
Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

Letter from Office of the District
Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

Letter from Law Offices of Sam
Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

Motion for New Trial, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

Affidavit of Carolyn Trotti, State v.
Butler, Case No. C155791, January
19,2001

Opposition to Motion for New Trial
Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,

JA10051-JA10057

JA10058-JA10061

JA10062-JA10066

JA10067-JA10085

JA10086-JA10087

JA10088-JA10092

JA10093-JA10107

JA10108-TA10112

JA10113-JA10135
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

42

42

42

42

42

42

42

42

42

15

16

17

18

19

20

21

22

23

2001

Reply to State’s Opposition to
Defendant’s Motion for New Trial,
State v. Butler, Case No. C155791,
Eighth Judicial District Court,
February 27, 2001

Order, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 8, 2001

Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, March 19, 2001

Order affirming in part, reversing in
part and remanding, State v. Butler,
Case No. 37591, May 14, 2002

Reporter’s transcript of jury trial,
United States v. Catania, June 11,
2002

Reporter’s transcript of jury trial,
United States v. Catania, June 13,
2002

Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January
14,2003 (Doyle)

Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.
D’Agostino, Case No. C95335,
Eighth Judicial District Court,
September 21, 1993

Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel, et al., CV-N-98-0202,

———

June 2004

JA10136-JA10141

TJA10142-TA10144

JA10145-JA10154

JA10155-JA10161

JA10162-JA10170

JA10171-TA10177

JA10178-JA10184

JA10185-TA10200

JA10201-JA10207
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

42
43

43

43

43

42

42

43

44

44

24

25

26

27

28

29

30

31

Motion for Leave to Conduct
Discovery, Emil v. McDaniel, et al.,
August 24, 2001

Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas
Township, 1985 (Emil)

Notice of Denial of Request, Clark
County District Attorney, State v.
Emil, Case No. C82176, Eighth
Judicial District Court, August 13,
1985

Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of
Clark County Detention Center
inmate who manufactured a shank,
1987

Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
October 15, 1998 and December 7,
1998

Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Deposition of Patricia Schmitt in
Haberstroh v. McDaniel, Case No.
C076013, Eighth Judicial District,
December 7, 1998 and January 28,
1999

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000

JA10208-JA10238
JA10239-TA10353

TJA10354-TA10357

JA10358-JA10362

JA10363-JA10383

TA10384-TA10434

TJA10435-TA 10449

JA10450-TA10488

JA10489-JA10554

JA10555-TA10563




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

44

44

32

33

34

35

36

37

38

39

40

41

42

43

44

Order, Hill v. McDaniel, et al., Case
No. CV-5-98-914-JBR (LRL},
District of Nevada, May 20, 1999

FBI memorandum to SA Newark,
Homick v. McDaniel, (Homick

167), August 31, 1977

FBI memorandum, New York to
Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

FBI Teletype, FM Director to Las
Vegas (Homick 166), September,
1985

FBI Teletype San Diego to Las
Vegas (Homick 165), October, 1985

Chronological record, Homick v.

McDaniel (Homick 10), November

1985

FBI notes re Homick receiving
money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

FBI notes, Homick v. McDaniel,
December 1985 and January 1986

FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

FBI redacted notes, Homick v.
McDaniel (New Jersey), January 7,
1986

FBI redacted notes, Homick v.
McDaniel (Homick), January 9, 1986

FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

FBI redacted notes, Homick v.
McDaniel (Las Vegas), January 14,
1986

JA10564-JA10568

TJA10569-TA10570

JA10571-JA10573

JA10574-JA10576

JA10577-TA10582

TJA10583-TA10584

JA10585-JA10589

JA10590-TA10593

JA10594-TA10595

JA10596-TA 10597

JA10598-JA10599

JA10600-JA10601

JA10602-JA10603




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

45

46

47

48

49

50

51

52

FBI 302 interview of Norma K.
Thompson, Homick v. McDaniel,
March 18, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with

joint investigation, Homick v.
McDaniel, June 10, 1986

JA10604-JA10606

TA10607-TA10608

TA10609-TA10610

JA10611-JA10612

JA10613-JA10614

JA10615-JA10616

JA10617-JA10618

JA10619-JA10620




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44

44

44

44

44

53

54

55

56

57

58

59

60

61

62

63

FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.
McDaniel, June 10, 1986

FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel
(Homick 164), August 18, 1988

Reporter’s transcript of evidentiary
hearing, partial, State v. Homick,
March 7, 1989

Reporter’s transcript of motions,
State v. Homick (Homick 48), April
10, 1989

Reporter’s transcript of jury trial Vol.

6, State v. Homick, April 25, 1989

Reporter’s transcript of jury trial,
partial, Vol. 7, State v. Homick,
April 26, 1989

Reporter’s transcript of jury trial Vol.

11, State v. Homick (Homick 52),
May 2, 1989

Reporter’s transcript of penalty
hearing, State v. Homick, Vol. 1
{(Homick 108), May 17, 1989

Reporter’s transcript of trial, partial,
Vol. 83, State v. Homick, November
10, 1992

Letter from Eric Johnson/Walt
Avyers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

JA10621-JA10622

JA10623-JA10625

TA10626-TA10637

JA10638-JA10640

JA10641-JA10652

JA10653-JA10660

TA10661-TA10664

JA10665-JA10668

JA10669-JA10673

TA1674-TA10676

JA10677-JA60678




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

44

44

44

44

44

44

44
45

45

45

45

64

65

66

67

68

69

70

71

72

73

Letter from AUSA Warrington
Parker to Judge Cooper, Homick v.

McDaniel, May 11, 1993

Reporter’s transcript on appeal, State
v. Homick Vol. 140 (Homick 102)

June 29, 1994

Chart detailing evidence of joint
investigation - joint activity between
LVMPD and FBI, Homick v.

McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick
v. McDaniel, October 9, 2003

Chart detailing evidence of joint
investigation - admissions, Homick

v. McDaniel, October 9, 2003

Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

QOctober 9, 2003

Petitioner’s Motion for Leave to
Conduct Discovery, Homick v.
McDaniel, October 10, 2003

Recorder’s Transcript Re:
Evidentiary Hearing, State v.
Jiminez, Case No. C77955, Eighth
Judicial District Court, April 19,
1993

Transcript of Proceedings Sentence,
State v. Bezalk, Case No. CR89-
1765, Second Judicial District Court,
November 27, 1989 (Jones)

Response to Motion to Compel
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

JA10679-JA10680

TJA10681-TA10684

JA10685-JA10692

TA10693-TA10696

JA10697-JA10705

JA10706-JA10707

JA10708-JA10738
TJA10739-TA10756

TA10757-TA10786

TA10787-TA10796

JA10797-JA10802

10




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

74

75

76

77

78
79

80

81

82

Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case
No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

Transcription of VCR Tape of the
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.

J52293, Juvenile Court (Lisle)

Excerpt of trial record, State v. Lisle,
Case No. 129540, Vol. 10 page 15,
March 12, 1996

Not Used
Not Used

Letter from Inv. Larry A.
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

Notice of Entry of Decision and
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
C057788, Eighth Judicial District
Court, February 13, 1996

Reporter’s Transcript of
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

Reporter’s Transcript of Calendar
Call, State v. Morelli, Case
No0s.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

JA10803-JA10805

JA10806-JA10809

JA10810-JA10812

JA10813-JA10816

JA10817-TA10838

JA10839-JA10846

JA10847-TA10859
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

45

45

45

45

45

45

45

45

45

83

84

85

86

87

88

89

90

91

92

Reporter’s Transcript of Proceedings
{(Testimony of Richard Morelli),
atate v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District
Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-
12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

Las Vegas Review Journal excerpt,
May 3, 2004, “Police Say Binion
Witness Not Credible” (Tabish}

Letter from Kent R. Robison of
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et

al., October 16, 1995, in relation to
Witter v. M¢Daniel, CV-58-01-1034-
RLH (LRL), District of Nevada

LVMPD Certificate of [Informant]
Management Course completion,
April 14, 1994

Las Vegas Metropolitan Police
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

David J.J. Roger letter to Nevada
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

Declaration of Herbert Duzant dated
May 15, 2008

Records request to Juvenile Justice
Division dated May 14, 2008

JA10860-JA10884

JA10885-JA10886

JA10887-JA10921

JA10922-JA10924

JA10925-JA10929

JA10930-JA10931

JA10932-JA10934

JA10935-JA10936

JA10937-TA10938

JA10939-TA 10948
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

45

46

46

46

46

46

46

46

46

46

46

93

94

95

96

97

98

99

100

101

102

103

Records request to Nassau County
Department of Social Services dated
May 15, 2008

Records request to Central Medicaid
Office dated May 15, 2008

Records request to Central Medicaid
Office dated November 29, 2007

Records request to Office of the
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to Office of the
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

Records request to the Clark County
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Records request to Clark County
District Attorney dated December 5,
2007 (re Victim/Witness
information}

Records request to Franklin General
Hospital dated November 29, 2007

Records request to Justice Court,
Criminal Records dated December 3,
2007

Records request to Nassau County
Department of Social Services dated
November 28, 2007

Records request to Nevada
Department of Corrections dated
November 29, 2007 (re: Levine)

JA10949-JA10973

TA10974-TA 10996

JA10997-TA11007

JA11008-TA11010

JA11011-JA11013

JA11014-JA11026

JA11027-JA11034

JA11035-TA11050

JA11051-JA11055

JA11056-JA11069

JA11070-JA11080
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

46

46

46

46

46

46

46

104

105

106

107

108

109

110

111

112

113

114

115

Records request to Nevada
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

Records request to Nevada
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

Records request to Word of Life
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

Response to records request from
Nevada Department of Parole and
Probation dated December 3, 2007

Response to records request from
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

Response to records request from
Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

Records request to Franklin General
Hospital dated May 16, 2008 (re:
Stacie Campanelli}

Records request {(FOTA) to Executive
Offices for the United States
Attorneys dated November 27, 2007

Records request (FOIA) to the FBI
dated November 27, 2007

Response to records request to
Executive Offices for the United
States Attorneys, undated

Records request to Nevada Division
of Child and Family Services dated
May 16, 2008 (re: Stacie)

Records request to Claude 1. Howard
Children’s Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

JA11081-JA11095

JA11096-JA11103

JA11104-JA11110

JA11111-JA11112

JA11113-JA11114

JAT1115-TA11116

JA11117-JA11128

JA11129-TA11132

JA11133-JA11135

JA11136-JA11137

JA11138-JA11144

TJA11145-TA11156
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

46

46

46

46

46

47

47

47

47

47

47

116

117

118

119

120

121

122

123

124

125

126

127

Records request to Clark County
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to University
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli {(deceased))

Records request to Valley Hospital
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

Records request to Desert Springs

Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

Records request to Reno Police
Department, Records and IT> Section
dated May 16, 2008

Records request to Washoe County
Sheriff’s Office dated May 16, 2008

Records request to Sparks Police
Department dated May 16, 2008

Response to records request to
Justice Court re: Michael Beaudoin

Response to records request to
Justice Court re: Michael Thomas
Christos

Response to records request to
Justice Court re: Thomas Edward
Sims

Response to records request to
Justice Court re: request and clerk’s
notes

Omitted.

JA111457-JA11171

JA11172-JA11185

JA11186-TA11199

JA11200-JA11213

JA11214-JA11221

TJA11222-TA11229

TJA11230-TA11237

TJA11238-TA11239

JA11240-JA11241

JA11242-JA11244

JA11245-JA11248
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13
14
15
16
17
18
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20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47
47

47

47

47

47

47

47

128

129

130

131

132

133
134

135

136

137

138

139

140

Subpoena to Clark County District
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

Proposed Order to the Clark County
District Attoreny

Subpoena to Central Medicaid
Office, New York, New York

Subpoena to Claude I. Howard
Children’s Center

Subpoena to City of New Y ork,
Department of Social Services

Subpoena to Desert Springs Hospital

Subpoena to Las Vegas Metropolitan
Police Department Fingerprint
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Communications
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Confidential
Informant Section

Subpoena to Las Vegas Metropolitan
Police Department Criminalistics
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Evidence Vault

Subpoena to Las Vegas Metropolitan
Police Department Criminal
Intelligence Section

Subpoena to Las Vegas Metropolitan
Police Department Narcotics
Sections I, 11, and 111

JA11249-JA11257

JA11258-JA11267

JA11268-JA11272

JA11273-JA11277

JA11278-JA11282

JA11283-JA11288

JA11289-JA11295

JA11296-JA11301

JA11302-TA11308

JA11309-JA11316

JA11317-JA11323

JA11324-JA11330

JA11331-TA11337
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13
14
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17
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24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47

47

47

47

47

47

141

142

143

144

145

146

147

148

149

150

Subpoena to Las Vegas Metropolitan
Police Department Property Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department Records Bureau

Subpoena to Las Vegas Metropolitan
Police Department Robbery /
Homicide Bureau

Subpoena to Nevada Parole and
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Proposed Order to the Nevada
Department of Parole and Probation

Subpoena to Las Vegas Metropolitan
Police Department Gang Crimes
Bureau

Subpoena to Las Vegas Metropolitan
Police Department SWAT Division

Subpoena to Las Vegas Metropolitan
Police Department Vice Section

Subpoena to Clark County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Henderson Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11338-JA11344

JA11345-TA11352

JA11353-TA11360

JA11361-JA11368

JA11369-TA11373

JA11374-JA11379

JA11380-JA11385
JA11386-JA11392

JA11393-JA11399

JA11400-JA11406
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

47

47

47

47

47
47

47

151

152

153

154

155
156

157

Subpoena to Nevada Department of
Health and Human Services,
Division of Child and Family
Services

Subpoena to Reno Police Department
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
{aka Donald Allen Hill}, Diana Hunt
and Michael Rippo)

Subpoena to Sparks Police
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to University Medical
Center

Subpoena to Valley Hospital

Subpoena to Washoe County Public
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Subpoena to Washoe County
Sheriff’s Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

JA11407-JA11411

JA11412-JA11418

TJA11419-TA11427

JA11428-JA11432

JA11433-JA11438

JA11439-JA11445

TJA11446-TA11453
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Vol.

Title

Date

Page

47

47

47

47

48
48

48

48

48

48

48

48

158

159

160

161

162
163

164

165

166

167

168

169

Subpoena to Washoe County
Sheriff’s Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett {aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

Deposition Subpoena to Dominic
Campanelli

Deposition Subpoena to Melody
Anzini

Subpoena to the Clark County
District Attorney’s Office (re: Nancy
Becker})

Subpoena to Nancy Becker

Subpoena to Clark County Human
Resources Department (re: Nancy
Becker})

Subpoena to Nassau County
Department of Social Services

Subpoena to the Clark County
School District

Subpoena to the Clark County
District Attorney’s Office (re: Gerard
Bongiovanni)

Subpoena to the Office of the United
States Attorney (re: Gerard
Bongiovanni)

Subpoena to the Clark County
District Attorney, Victim-Witness
Assistance Center

Proposed Order to the Clark County
District Attorney, Victim-Witness
Assistance Center

JA11454-JA11460

JA11461-JA11463

JA11464-JA11466

JA11467-JA11471

TA11472-TA11476
JA11477-JA11481

TJA11482-TA11486

TJA11487-TA11490

TJA11491-TA11495

JA11496-JA11499

JA11500-JA11505

JA11506-TA11508
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11
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13
14
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17
18
19
20
21
22
23
24
25
26
27
28

Vol. Title Date Page

48 170  Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171  Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni}

48 172  Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173  Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174  Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175  Subpoena to Bureau of Alcohol, JA11531-JA11534
Tobacco and Firearms

48 176  Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177  Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178  Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179  Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOQC

48 180 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48 181 Deposition subpoena to Stacy Giomi, JA11555-JA11 557

1 Chief, Carson City Fire Department

37 Opposition to Motion to Dismiss Petition 05/21/08 | JAOB758-JA08R66

for Writ of Habeas Corpus (Post-
Conviction})
37 Exhibits to Opposition to Motion to Dismiss | 05/21/08 | JA08867-JA08869
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17
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20
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24
25
26
27
28

Vol.

Title

Date

Page

37

37

38

38

38

38

38

38

329.

330.

331.

332.

333.

334.

335.

336.

Leonard v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

Lopez v. McDaniel, Eighth Judicial

District Court, Case No. C068946,
State’s Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

Sherman v. McDaniel, Eighth

Judicial Dhstrict Court, Case No.

C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

Witter v. McDaniel, Eighth Judicial

District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
Recorder’s Transcript of Hearing Re:
Defendant’s Petition for Writ of
Habeas Corpus, filed December 28,
2007.

Flovd v. McDaniel, Eighth Judicial

District Court, Case No. C159897,
State’s Opposition to Defendant’s
Petition for Writ of Habeas Corpus
(Post-Conviction} and Motion to
Dismiss, filed August 18, 2007.

State v. Rippo, Fighth Judicial
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

Rippo v. State, Nevada Supreme
Court, Case No. 28865, Appellant’s
Opening Brief.

JAO8870-JAO8884

JAOS885-JAO8890

JAO8991-JAQ09002

JA09003-JAQ9013

JA09014-JAQ09020

JA09021-JAQ9027

JA09028-TAQ9073

JA09074-JAQ9185
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Vol. Title Date Page

38 337. State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994,

38 338. State v. Salem, Eighth Judicial JAQ9201-JA09240

39 District Court, Case No. C124980, JA09241-JA09280
Reporter’s Transcript of
Proceedings, Thursday, December
15, 1994.

39 339. Declaration of Stacie Campanelli JAQ9281-JA0Q289
dated April 29, 2008.

39 340. Declaration of Domiano Campanelli, JA09290-JTA09300
February 2008, Mastic Beach, N.Y.

39 341. Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342. Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343. Declaration of Catherine Campanelli JAQ9312-JAQ9317
dated February 29, 2008.

39 344. Declaration of Jessica Parket-Asaro JA09318-JA09323
dated March 9, 2008.

39 345. Declaration of Mark Beeson dated JA09324-TAQ9328
March 26, 2008.

39 346. State’s Trial Exhibit 1: Laurie JA09329-TA09330
Jacobson photograph

39 347. State’s Trial Exhibit 2: Denise Lizzi JAQ9331-JTAQ9332
photograph

39 348. State’s Trial Exhibit 99: Michael JA09333-TA09334
Rippo

39 349. State’s Trial Exhibit 31: Autopsy JA09335-TA09336
photo Denise Lizzi

39 350. State’s Trial Exhibit 53: Autopsy JA09337-TAQ9338
photo Laurie Jacobson

39 351. State’s Trial Exhibit 125: Laurie JA09339-TA09360

Jacobson victim-impact scrapbook
photographs
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39

39

39

39

39

39
40

40
41

41

41

41

41

41

41

352.

353.

354.

355.

356

357

358

359

360

361

362

363

364

State’s Trial Exhibit 127: Denise
Lizzi victim-impact scrapbook
photographs

Declaration of Jay Anzini dated May
10, 2008

Declaration of Robert Anzini dated
May 10, 2008

Juvenile Records of Stacie
Campanelli

Blackstone District Court Case
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Sims

Justice Court Printout for Michael
Beaudoin

Blackstone District Court Case
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Blackstone District Court Case
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

Justice Court Printout for Thomas
Christos

Justice Court Printout for James Ison

JA09361-JAQ9374

JAQ9375-TAQ9377

JA0Q9378-TAQ9381

TA09382-TA09444

JAQ09445-TA09450

JA09451-JAQ09490
JAQ9491-TAQ9520

JA09521-JAQ9740
JA0Q9741-TAQ9815

JAO9816-JAQ9829

JAO09830-JAQ9838

TAQ9839-TAQ9847

JAO9848-JAQ9852

JA09952-JAQ9907

JA09908-JAQ9930
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41 365  State v. Rippo, Eighth Judicial JAO09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993
41 366 Declaration of Michael Beaudoin JAQ9934-TAQ9935
dated May 18, 2008
41 367  State v. Rippo, Eighth Judicial JA09936-TA09941]
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996
41 368  State’s Trial Exhibits 21, 24, 26, 27, JA09942-TA09965
28,32,34,38,39,40, 41, 42, 45, 46,
47,48, 51, 56, 57, 58, 60, 61, 62
41 369  State’s Trial Exhibit 54 JA09966-TA09967
41 370 Letter from Glen Whorton, Nevada JAQ9968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997
41 371 Letter from Jennifer Schlotterbeck to JA09970-JAQ9971
Ted D’Amico, M.ID., Nevada
Department of Corrections dated
March 24, 2004
41 372  Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004
41 373  State v. Rippo, Eighth Judicial JAQ9978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996
41 374  Declaration of William Burkett dated JAQ9982-TAQ9984
May 12, 2008
41 375 Handwritten Notes of William Hehn JAQ9985-TAQ9986
48 Objection to Proposed Order 11/21/08 | JA11612-JA11647
48 Opposition to Motion for Discovery 06/09/08 | JA11558-JA11563
2 Order 11/12/92 | JA00264-JA00265
2 Order 11/18/92 | JA00266-JA00267
2 Order 09/22/93 | JA00320-JA00321
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3 Order 04/22/94 | JA00619-JA00320
15 Order 03/08/96 | JA03412
41 Order Appointing Counsel 02/13/08 | JA09987-JA09988
5B Order Sealing Affidavit 09/30/93 | JA 1401-180 to
JA 1401-185
2 Order to Produce Handwriting / 09/14/92 | JA00252-JA00253
Handprinting Exemplar
17 Petition for Writ of Habeas Corpus 12/04/98 | JA04040-JA04047
{Post-Conviction} and Appointment of
Counsel
19 Petition for Writ of Habeas Corpus (Post- 01/15/08 | JA04415-JA04570
20 Conviction}) JA04571-JA04609
20 Exhibits to Petition for Writ of Habeas 01/15/08 | JA04610-JA04619
Corpus
20 101. Bennett v. State, No. 38934 JA04620-TA04647
Respondent’s Answering Brief
(November 26, 2002)
20 102. State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995}
20 103. Doleman v. State, No. 33424 Order JAO4651-TA04653
Dismissing Appeal (March 17, 2000)
20 104. Farmer v. Director, Nevada Dept. of JAQ4654-TAQ4660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)
20 105. Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992}
20 106. Farmer v. State, No. 29120, Order JAO04664-TA04670
Dismissing Appeal (November 20,
1997}
20 107. Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)
20 108. Hankins v. State, No. 20780, Order JA04680-JA04683
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20

20

20

20

20

20

20

20

20

20

20

20

109.

110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

of Remand (April 24, 1990)

Hardison v. State, No. 24195, Order

of Remand (May 24, 1994)

Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)

Jones v. State, No. 24497 Order

Dismissing Appeal (August 28,
1996)

Jones v. McDaniel, et al., No.

39091, Order of Affirmance
{(December 19, 2002)

Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
Milligan v. Warden, No. 37845,

Order of Affirmance (July 24, 2002)
Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
Neuschafer v. Warden, No. 18371,

Order Dismissing Appeal (August
19, 1987)

Nevius v. Sumner {Nevius |}, Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986}

Nevius v. Warden (Nevius I1), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996}

Nevius v. Warden (Nevius 111}, Nos.
29027, 29028, Order Denying
Rehearing (July 17, 1998)

Nevius v. McDaniel, D. Nev. No.
CV-N-96-785-HDM-(RAM),
Response to Nevius’ Supplemental
Memo at 3 (October 18, 1999)

JA04684-TA04689

JA04690-TA04692

TA04693-TA04696

JA04697-JA04712

JA04713-JA04715

JA04716-JA04735

JA04736-JA04753

JA04754-JA04764

TA04765-TA04769

JA04770-JA04783

JA04784-JAQ4788

JA04789-JA04796
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20

20

20

20

21

21

21

21

21

21

21

21

21

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

() Neill v. State, No. 39143, Order of
Reversal and Remand (December 18,
2002)

Rider v. State, No. 20925, Order
(April 30, 1990)

Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

Rogers v. Warden, No. 22858, Order
Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

Rogers v. Warden, No. 36137, Order
of Affirmance (May 13, 2002)

Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

Smith v. State, No. 20959, Order of
Remand (September 14, 1990)

Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

Wade v. State, No. 37467, Order of
Affirmance (October 11, 2001)

Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

Williams v. Warden, No. 29084,
Order Dismissing Appeal (August
29, 1997)

Ybarra v. Director, Nevada State
Prison, No. 197035, Order
Dismissing Appeal (June 29, 1989)

Ybarra v. Warden, No. 43981, Order
Affirming in Part, Reversing in Part,
and Remanding (November 2§,
2005)

JA04797-JA04803

JA04804-TAQ4807

JA0Q4808-TA04812

JAO04813-JAQ4817

JAOQ4818-TAQ4825

JAQ4826-TA04830

JA04831-JA04834

JA04835-JA04842

JA04843-JAQ4848

JA04849-JAQ4852

JA04853-JAQ4857

JA04858-JA04861

JA04862-TAQ4873
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21

21

21

21

21

21

22

22

22

22

22

134.

135.

136.

137.

138.

139.

140.

141.

201.

202.

203.

Ybarra v. Warden, No. 43981, Order

Denying Rehearing (February 2,
2006}

Rippo v. State; Bejarano v. State,

No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

State v. Rippo, Case No. C106784,

Supplemental Brief in Support of
Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

State v. Rippo, Case No. C106784,

Findings of Fact, Conclusions of
Law and Order, December 1, 2004

Rippo v. State, S. C. Case No.

44094, Appellant’s Opening Brief,
May 19, 2005

Rippo v. State, S. C. Case No.

44094, Respondent’s Answering
Brief, June 17, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Reply Brief,
September 28, 2005

Rippo v. State, S. C. Case No.

44094, Appellant’s Supplemental
Brief As Ordered By This Court,
December 12, 2005

Rippo v. State, Nevada Supreme

Court Case No. 28865, Opinion filed
October 1, 1997

Rippo v. State, Nevada Supreme
Court Case No. 44094, Affirmance
filed November 16, 2006

Confidential Execution Manual,
Procedures for Executing the Death
Penalty, Nevada State Prison

JA04874-JAQ4879

JA04880-TAQ4883

JA04884-JA04931

JA04932-JA04935

JA04936-TA04986

JA04987-JAQ5048

JA05049-JAQ5079

JAQ5080-TAOQ5100

JAO5101-TAQ5123

JAO05124-JA0Q5143

JA05144-JAQ5186
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22

22

22
23

23

23

23

23

24

24

204.

205.

206.

207.

208.

209.

210.

211.

212.

Brief of Amici Curiae in Support of
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

Leonidas G. Koniaris, Teresa A.
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for

Execution, Vol. 365, April 6, 2005,

at http://www .thelancet.com

Declaration of Mark J.S. Heath,
M.D., dated May 16, 2006, including
attached exhibits

“Lethal Injection: Chemical
Asphyxiation?” Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Opening Brief

Rippo v. State, Nevada Supreme

Court Case No. 28865, Appellant’s
Reply Brief

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Opening Brief, filed May 19, 2005

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Reply Brief, filed September 28,
2005

Rippo v. State, Nevada Supreme
Court Case No. 44094, Appellant’s
Supplemental Brief as Ordered by
this Court filed December 22, 2005

JAO5187-JA05211

JA05212-JAQ5214

JAQ5215-TAQ5298
JA05299-JAQ5340

JA05341-JAQ5348

JAQ5349-TAQ5452

JA05453-JAQ5488

JAO05489-JAQ5538

JAO05539-JAQ5568

JAOQ5569-TAOQ5588
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24
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24
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24

24

24

25

25

25

25

25

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Rippo v. State, Nevada Supreme

Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

Rippo v. State, Nevada Supreme

Court Case No. 44094, Appellant’s
Petition for Rehearing filed
December 11, 2006

Supplemental Points and Authorities
in Support of Petition for Writ of
Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8§,
2002

Letter dated August 20, 2004 from
Rippo to Judge Mosley

State v. Rippo, Case No. 106784,

Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

State v. Rippo, Case No. 106784,
Jury Instructions, filed March 6,
1996

State v. Rippo, Case No. 106784,
Notice of Alibi, filed September 2,
1993

Affidavit of Alice May Starr dated
January 26, 1994

Letter dated October 12, 1993 from
Starr to President Clinton

State v. Rippo, Case No. 106784,
Order Sealing Affidavit (and
exhibits}, dated September 30, 1993

Las Vegas Metropolitan Police
Department Property Report dated
September 30, 1993

JAO5589-JAQ5591

JA05592-JAQ5627

JAO05628-JA05635

JA05636-JAQ5737

JAOQ5738

JAO05739-JA05741

JA05742-JAQ5782

JAOQ5783-TAQ5785

JAO05786-JA05791

JAOQ5792-JAQ5795

JA05796-JA05801

JAO05802-JAQ5803
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25

25

25

25
27
27

27

27

27

27

27

27

27

27

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

Letter dated November ??, 1993
from Starr to Rex Bell, District
Attorney

State v. Rippo, Case No. C57388,

Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

Justice Court Record, Thomas
Edward Sims

Justice Court Record, Michael
Angelo Beaudoin

Las Vegas Metropolitan Police
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

Justice Court Record, Michael
Thomas Christos

Justice Court Record, David Jeffrey
Levine

Justice Court Record, James Robert
Ison

MMPI (Minnesota Multiphasic
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

Handwritten Declaration of James
Ison dated November 30, 2007

Handwritten Declaration of David
Levine dated November 20, 2007

United States v. Bongiovanni, CR-S-
96-98-1.LDG(RI1J), Government’s
Trial Memorandum, filed August
25, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996

JAO5804-JAQ5807

JAOQ5808-TAQ5812

JAO5813-JAQ5881

JAO5882-JA06032
JA06033-JA06282
JA0Q6283-TA06334

JA06335-JA06349

JA06350-JA06403

JA06404-JAQ6417

JA06418-JAQ6427

JA06428-JA06434

JA06435-JA06436

JA06437-JA06438

JA06439-JA06483

JA06484-JA06511
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28

28

29

29

30

31

31

31

32

32

32

32

32

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 2, December 3, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 3, December 4, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 4, December 8, 1997

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 6, December 10, 1997

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, December 15, 1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 9, December 16, 1997

Rippo v. State, Nevada Supreme
Court Case No. 28865, Respondent’s
Answering Brief, filed February 14,
1997

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J), Government’s
Trial Memorandum, filed December
2, 1997

State v. Salem, Fighth Judicial
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Superseding
Criminal Indictment, filed May 6,
1997

JA06512-JAQ6689

JA06690-TAO6761
JA06762-JA06933

JA06734-JA07011
JAOQ7012-JAQ7133

JAOQ7134-JA07261
JAQ7262-TAQ6332

JAQ7333-TAQ7382

JAOQ7383-JAQ7511
JAO7512-JAQ7525

JAO07526-JA07641

JAO07642-JAQ7709

JAQ7710-JAQ7713

JAOQ7714-JAQ7719

JAOQ7720-JAQ7751
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33
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33

33

33

33

33

33

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

In the Matter of the Application of
the United States for an Order
Authorizing the Interception of Wire

Communications dated October 11,
1995

Clark County School District
Records for Michael D. Rippo

Neuropsychological Assessment,
Thomas F. Kinsora, Ph.ID., dated
February 1, 1996

Addendum to Neurological
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

Pre-Sentence Report, State v. Rippo,
Case No. 97388, dated April 23,
1982

Psychiatric Evaluation, Norton A.
Roitman, M.D., dated February 17,
1996

SCOPE printout for Carole Ann
Rippo

Progress Reports dated October 15,
1981

Supplemental Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Order, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed May 9, 1981

Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

Transcript of Proceedings, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981

JAOQ7752-JAQ7756

JAOQ7757-JAQ7762

JAOQ7763-JAQ7772

TAQ7773-JAQ7775

JAOQ7776-JAQ7782

JAQ7783-TAQ7789

JAOQ7790

JAOQ7791-JAQ7792

JAQ7793-JA07801

JAOQ7802-JAQ7803

TAQ7804-TAQ7805

JAOQ7806-JAQ7811
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33

33

33

33

33

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

Petition No. 1, Recommendation for
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed April 8, 1981

Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

Probation Officer’s Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

Baseline Psychiatric Evaluation,
Southern Desert Correctional Center
by Franklin D. Master, M.D., dated
April 9, 1982

3

Confidential Psychological
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A_, James F.
Triggs, Ed.D., dated February 11,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

JAQ7812

JAQ7813

JAQ7814

JAOQ7815-JAQ7823

JAQ7824

JAOQ7825-JAQ7827

JAO7828-JAQ7829

JAOQ7830-JAQ7831

JAQ7832-TAQ7833

JAOQ7834-JAQ7835

JAQ7836-TAQ7837
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33
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33

33

33
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33

33

33
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33

33

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.

284.

285.

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 27, 1982

Las Vegas Metropolitan Police
Department Arrest Report dated
January 27, 1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed January 29, 1982

Certification Report, Case No.
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

Petition, Case No. 23042, Juvenile
Division, Clark County, Nevada,
filed February 2, 1982

Judgment of Conviction, Case No.
{57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

Psychological Report: Corrections
Master, dated June 2, 1982

Test of Educational Development
dated March 9, 1983

Psychological Evaluation dated
December 2, 1983

Parole Progress Report, March 1985
Agenda

Institutional Progress Report, March
1987 Agenda

Psychological Evaluation for Parole
dated January 29, 1987

Psychological Evaluation for Parole
dated August 12, 1988

Parole Progress Report, September
1988 Agenda

JAO7836-JAQ7837

JAQ7838

JAO7839-JAQ7840

JAOQ7841-JAQ7853

JAQ7854

JAQ7855

JAQ7856-TAQ7859

JTAQ7860-TAQ7862

JAQ7863

TAQ7864-TAQ7865

JAQ7866-TAQ7868

TAQ7869

JAQ7870

JAQ7871-TAQ7872
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33 286. Psychological Evaluation dated JAQ7873
August 23, 1989

33 287. Parole Progress Report, September JAQ7874-JA07875
1989 Agenda

33 288. Parole Officers’ Notes beginning JAQ7876-JAQ7884
December 4, 1989

33 289. Institutional Progress Report dated JAQ7885-JAQ7886
May 1993

33 290. Health Services, Psychology Referral JAQ7887
Form dated April 28, 1993

33 291. Handwritten notes dated February JAQ7888
17, 1994

33 292. Handwritten notes dated March 9, JAQ7889
1994

33 293. Handwritten exam notes {Roitman) JAQ7890-JAQ7894
dated January 13, 1996

33 294. Psychological Panel Results JAQ7895
Notification dated January 10, 1996

33 295. Norton A. Roitman, Addendum, JAQ7896-JAQ7897
dated March 11, 1996

33 296. Bongiovanni Off the Bench, Las JAQ7898-JAQ7899
Vegas Sun, April 18, 1996

33 297. Fraud probe led to judge, Las Vegas JAQ7900
Sun, April 18, 1996

33 298. Charge opens judge’s race, Las JAQ7901-JAQ7902
Vegas Sun, April 18, 1996

33 299. Judge Bongiovanni Indicted, Las JAQ7903
Vegas Sun, April 18, 1986

33 300. Judge’s actions examined, Las Vegas JAQ7904-JAQ7906
Review-Journal, April 19, 1996

33 301. Mental Health Progress Notes dated JAQ7907
June 20, 1993

33 302. Affidavit of David M. Schieck dated JA07908

March 16, 1998
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33

33

33
34
34

34

34

35

35

35

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

Declaration of Carole A. Duncan
dated January 19, 2000

Union Free School #24, Pupil
History Record, Michael Campanelli

United States v. Bongiovanni, CR-S-

96-98-L.LDG(RI1J), Transcript of Jury
Trial Day 7, October 27, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 8, October 28, 1998

United States v. Bongiovanni, CR-S-

96-98-LDG(R 1]}, Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

OMITTED

United States v. Bongiovanni, CR-S-
96-98-LDG(RI1J}, Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

Letter from Donald J. Green

requesting additional discovery dated
July 9, 1996

United States v. Bongiovanni, CR-S-
96-98-LDG(RJJ)}, Transcript of Jury
Trial Day 5, December 9, 1997

State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996

JAO07909-JAQ7910

JAO7911-JAQ7912

JAO7913-JA08006
JAOQ8007-TAOQ8039
JAO8040-JTAOQ8155

JAOB156-JA08225

TA08226-TA08246

JA0Q8247-TAQ8253

JAO08254-JAQ8399

JA08400-JA08405
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35

35

35

35

35
36

36

36

36

36

313.

314.

315.

316.

317.

318.

319.

320.

321.

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784,
Defendant’'s Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

State v. Rippo, Eighth Judicial

District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

Social History

Parental Agreement, Case No.
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

Mark D. Cunningham, Ph.D., and
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998}

Letter from Michael Rippo to Steve
Wolfson dated April 17, 1996

Report of Jonathan Mack, Ph.D.

JA08406-JA08413

JAQ8414-TAQ8417

JAO8418-JAOQ8419

JA08420-TA08421

JA08422-JA08496
JAQ8497-8538

JAO8539

JA08540-JA08564

JAO8565

JAO08566-JAO08596

38




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Vol.

Title

Date

Page

36

36

36

36

36

36

36

322. Trial Exhibit: Photograph of Michael
Rippo

323. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

324, Wiretap Transcript, Tommy Simms
[sic], dated June 8, 1992

325. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter’s Transcript of Proceedings

-- Continued Initial Arraignment,
heard March 25, 1982

326. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

327. State v. Rippo, Eighth Judicial
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

328. Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JAO8597

JAO8598-JA08605

JTA0Q8606-TA08609

JAOQ8610-TAO8619

JA08620-JAO08626

JAO08627-JAQ8652

JAO8653-JA08664

48

Reply to Opposition to Motion to Dismiss

06/09/08

JA11564-JA11574

48

Reply to Opposition to Motion for Leave to
Conduct Discovery

09/16/08

JA11575-JA11585

Reporter’s Transcript of Arraignment

07/06/92

JA00242-TA00245

Reporter’s Transcript of Arraignment

07/20/92

JA00246-TA00251

36

Reporter’s Transcript of Defendant’s
Motion for Appointment of Counsel

02/11/08

JAO8665-JAO8668

Reporter’s Transcript of Defendant’s
Motion to Continue Trial Proceedings;
Defendant’s Motion to Disqualify District

02/14/94

JA00378-JAQ0399
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Attorney’s Office

19 Reporter's Transcript of Evidentiary 09/10/04 | JA04347-JA04408
Hearing

48 Reporter’s Transcript of Hearing 09/22/08 | JA11586-JA11602

2 Reporter’s Transcript of Hearing in re 09/20/93 | JA00316-JA00319
Attorney General’s Motion to Quash and for
Protective Order

2 Reporter’s Transcript of Hearing in re 09/10/93 | JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter’s Transcript of Motions Hearing 03/09/94 | JAD0565-JA00569

18 Reporter’s Transcript of Preliminary [sic] 11/27/02 | JA04202-JA04204
Hearing

19 Reporter’s Transcript of Proceedings before | 08/20/04 | JA04321-JA04346
the Honorable Donald M. Mosely

17 Reporter's Transcript of Proceedings: 05/02/02 | JA04048-JA04051
Argument and Decision

1 Reporter’s Transcript of Proceedings: 06/04/92 | JA00001-JA00234
Grand Jury

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00642-JA0O0725

4 Trial, Vol. II; 1:30 p.m. JAOQ0726

4 Reporter’s Transcript of Proceedings: Jury 01/30/96 | JA00727-JA0O0795
Trial, Vol. III; 3:30 p.m.

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JA00796-JA00888
Trial, 11:15 AM

4 Reporter’s Transcript of Proceedings: Jury 01/31/96 | JAO0889-JA00975

5 Trial, 2:30 PM JA00976-JA01025

5 Reporter’s Transcript of Proceedings: Jury 02/01/96 | JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter’s Transcript of Proceedings: Jury 02/05/96 | JA01401-001 to
Trial, Vol. 1, 1:30 p.m. JAQ1401-179

5 Reporter’s Transcript of Proceedings: Jury 02/02/96 | JA01402-JA01469

6 Trial, Vol. II; 2:30 p.m. JAQ1470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 | JAO1689-JAQ1766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 | JA01767 JAO1872
Trial, 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 | JAO1887-JA01938

9 Trial, 10:15 AM JA01939-TA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 | JA02055-JA02188

10 Trial, 10:45 AM JA02189-TJA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 | JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 | JA02405-JA02602
Trial, Vol. 1, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 | JA02630-JA02879

13 Trial, Vol. T, 10:35 a.m. JA02880-JAQ2885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 | JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 | JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 | JAO3121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 | JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter’s Transcript of Proceedings: Jury 03/14/96 | JA03841-JA04001
Trial, 9:30 AM

3 Reporter’s Transcript of Proceedings: 03/18/94 | JAOO575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 | JA0O0591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 | JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 | JA00403-485

3 Defendant’'s Motion to Disqualify District JA00486-564

Attorney's Office
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Reporter’s Transcript of Proceedings re:
Oral Request of District Attorney

01/31/94

JA00322-JA00333

Reporter's Transcript of Proceedings:
Ruling on Defense Motion

03/11/94

JA00570-JAQ0574

17

Reporter's Transcript of Proceedings:
Sentencing

05/17/96

JA04014-JA04036

15

Reporter’s Transcript of Proceedings:
Verdict

03/06/96

JA03403-JA03411

Response to Defendant’s Motion for
Discovery of Institutional Records and Files
Necessary to His Defense

02/07/94

JAO00351-JAQOQ357

36
37

State’s Motion to Dismiss and Response to
Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction)

04/23/08

TAQ8673-TAOQ8746
JAO8747-JAQ8757

State’s Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another
Department

02/16/93

JA00268-JA00273

State’s Opposition to Defendant’s Motion
for Discovery and State’s Motion for
Reciprocal Discovery

10/27/92

JA00260-JA00263

State’s Opposition to Defendant’s Motion to
Exclude Autopsy and Crime Scene
Photographs

02/07/94

JA00346-TA00350

18

State's Opposition to Defendant's
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

10/14/02

JA04154-JA04201

State's Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

02/14/94

JA00367-TAQ0370

18

State's Response to Defendant's
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

04/06/04

JA04259-JA04315

State’s Response to Motion to Disqualify
the District Attorney’s Office and State’s
Motion to Quash Subpoenas

02/14/94

TAQ0358-TA00366

18

Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

02/10/04

JA04206-JA04256
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17 Supplemental Points and Authorities in 08/08/02 | JA04052-JA04090

18 Support of Petition for Writ of Habeas JA04091-JA04153
Corpus (Post-Conviction)

15 Verdicts 03/06/96 | JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 | JA03835-JA03840
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BONGIOVANNI - DIRECT 243
1) is this a conversation with Mr. Dottore?

2 THE COURT: You need the fourndation, counsael.

3 MR, JCHNSON: Ig it betwsen the defendaﬁt and Mr.

4 | Dottore?

5] BY MR, EBITARG:

6] Q Were these conversatlons -- d4id you -- were you aware ol

71 thig from Mr. Dottore in conversations?

B A Yasg, I was.

91 Q and were you alsc aware of and in listening to all --
10 | some of the wirataps the govermnmant had taken of the various
11| conversationse?

12 MR. JOHNSCN: Again, Your Honor --

AT M L o BRI - 09

13 THE WITNESS: Yes, ?
14 MR. JOHNSON: -- I‘m geing to obiect to any "

15| testimony that’s based upen --

e I VR e A o

16 ' THE COURT: And I‘m gonna sustain --
17 MR, JOHN3ON: -- the defendant’s listening to the --
18 THE COURT: -- any testimony from tapes that are not

18| in evidence.
20 MR. PITARQ: Your -- 1f I may, when Mr. Hanford was !
21| thers he was allowad to go through his conclusions frowm this.
22] I don't think there is any dispute, because they provided us
23| those tapes --

24 THE COURT: Cgunsel, he’s raised an objesction, I §

25| think it's a sound cbijection. You want te play the tapes, you

08009-BONG1783
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BONGIOVANNI - DIRECT 244
1| know very well anything that’s relevant you can play.
z MR. PITARQ: 7Your Honor, you told me I couldn't play
3} them.
4 THE COURT: Well, if they're not relevant, then you
5| can‘t play them.
g MR, PITARO: But that's different than saying they
7 don'£ exist.
8 THE COURT: Well, I'm not saying cne way or the
5| othar.
10 : MR. PITARO: They are implying they don’t exist.
11 THE COURT: Well, I don't kmow that he is implying
12| that at all. He's saying that --
i3 MR. JOHNSCN: No one is -- we arsm’t arguing that
14 | Mr. Dottore cashed in life insurance policieg arcund this
15| pericd ©f time.
1& HR. ﬁITARO: Thank you.
17 MR. JOHNSON: The point that was at issuve was Che
18 | gpecific day.
19 THE COURT: 1If that's the point, then fine --
20 ME. PITARO: Then I'm ==
21 THEE COURT: -- they’'ve agreed to ir.
22 MR. PITARO: -- then I'm -- then I'm happy.
23 THE COURT: Then lef’s move on.
24 MR, PITARQ: Chkay.
25 THB COURT: But that was in leng before,

03009-BONG1784
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BONGICVANNL - DIRECT 245
14 BY MR. PITARO:
2y e I wantt you to turn to Exhibit 122, a conversation of
3| January éth, 19%5.
4t A Okay.
51 0 Lock down about the middle to that. Do you see where Mr.
€| Dottere says vhat, I can’t ba -- I van‘t de aothing. When
7] it's over -~ after it’'s over we’'ll golf, we’'ll eat, we’ll
8| dance, we’'ll fart, we’'ll singn?
51 4 Yez, I see that.
18] @ And he gaid that you had szaid that?
11| A That’s whai he said.
121 ©Q Did you ever have any conversation with Dottore about you
13| playing golf with Mr. éalem? |
14 & No, I did not.
15§ Q Did you ever make comments such s this?
18y A No. These certainly are not words I would of ever spoked
17§ (sic].
18] ¢ Iz that how you talk?
18] A No, that’'s net how I talk,
201 ¢ Now, let me just shift gears here a minute. You heard in
21| the government‘s opening statement that the raticnale they
221 gave was that you were somehow in financial distress because
23| of your wife’s illness: is that correct?
24| A That's correct,
25| g Now, let‘s go through your f£inances.

08009-BONG1785
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[ 223

A You know, my wife was very sick and --

2] Q Okay. Well, let me ask you this, what were you talking
3§ about in thig conversatien with Roge?

41 A I was talking about my son, at this time he was fifteen
51 and a half, he’'d just got his lemrner’s permit and we were

&6  talking about buying him a car -- he wanted a2 car. And I was
71 Goking ;zound with Rosze that, oh, now I'm going to he

8 | bankrupt, because I got to buy G.BE. a automobilé.

1 g Now, if you turn fust quickly -- and I just want Uo make
10| this comparison, if you turn guickly to 125. -
113 & Yes.

12 ¢ Okay. 2And that was a cell from Mr. Dottore to you on the
13| same day?

141 A Yes.

15| @ January 17th?

___ue_s.
171 R Okay. Now, let’s just keep that in mind for & minute,

18] but were you bankrupt?

2] a No, I was not.

201 Q Okay. Let’s juet go through for the jury your finances
214 to sea 1f --

221 A Okay.

231 Q -» you were destitute because of your wife’sz illness.
241 Ckay?

25! A Fine,

L 3 3 N W N B T TR SWE BN Ew eew o wex wmm s, 390 1AN06-60886-047Hm
f.-l
[* ¢
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ECHGIGVANNI - DIRECT 248
1l g You owned a house?
2l A Yes, I did.
3| ¢ How much was your mortgage payment?
4| & I didn't have a mortgage. I paid cff my mortgage in
51 1s3%1.

6| C And why did you do that?

7| A Bacause my wifs was getting worse and worse and I just

8| wanted that out of the way, so I just --

gl @ What about an automebile, did you have one?
10} A Yes, I had a automoblile, and that was free and clear
11} also.
121 Q Now, what about your wife’'s medical bills? We know she
13| was very, very ill and -- and -- and she died, they had tc be

14 | enormous. Weren't they?

M own Smm wnm mmm o wmw o wee o e e 8 LN0A-6003E-0dd Tl

15} A Yag, they wers enormouz, but I‘had --
- 161 O Whe =~
17| A w; ckay.
181§ -~ was your wife -- who paid your wife’s medical bills?
12| & I had health insurance from my employment with the State,

20| and she was alsc on Social Security disasbility and Medicare,
21| 80 between the two of them everything was paid, including

22| monies to pay for the day-time help we had for her. If I ever
23| had to go into my pocket more than two hundred dellars {($200)
24| a month --

251 Q Okay. Now --

08009-BONG1787
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il A -- that would be it.

2] Q- -- what about your kids, G.B. and Angela?

3l A& G.B., and Angela alaﬁ received Social Security disability
4] benefits.

1 Q And how much did they get each month each?

a1 A I believe between three hundred snd three fifty (300 and
7| 350y,

81 Q And what happened teo that money?

gl A That money I put in bank accounts for them for their
10} college education and to use when they grew up.

11 ¢ Did you ever --
2] A I'va never touched --
131 0 -- uge any of that?

14| 2 -~ naver touched a penny of their money.

151 Q And did you get a salary as a judge?

16| A Yé"s, I did. T -- )

171 @ And what was that?

8] A -- 1 earned seventy-nine thousand dollars (579,000} a

19| year

201 Q Did you have any savings?

ZL1 & Yes, I had deferred savings at work where I would save
221 seventy-five hundred dollars ($7500} a year. At this time it
23 | was probably in the neighborheod of thirty-five thousand

24 dcllars{(sas,OOG}.

25| 0  Did you have any other savings?

0R009-BONG1788
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1]l Aa I had saving accounts in various banks, ves.

21 Q Qkay. BSo at the time that you'rse talking with your

3| gipter about being bankrupt, were you?

41 A Nog, it was just --

5|1 Q Huh?

6] A Ne, I was not,

? “ THE COURT: He's answered that four times --

B MR. PITARC: Ckay.

9 THE COURT: ~-~ already.

10 MR. PITARO: Okay.

11] BY MR. PITARO:
12| @ Now, I want to go back to the 17th of January. Did Paul
12| Dottore give you any meney from Terry Salem that night?

1241 A Ne, he did not.

15| @ Ckay. Did you go ovexr to Dottore's that evening?

le | & Y;es, I did.

17| Q Okay. I want you to lock at Exhibits 127 and 128.

18 QOkay? &And --

13| A Okay.
20| @ -- locking at 127, that appears to be a conversation

21| between Paul Dottore and Dominic Strano --

221 A That's right.

231 @ -- do you see that?

260 A ves.

2531 Q Okay. Do you see on page 2 where Dottore tells Dominic

080059-BONG1789
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BONGIOVANNI - DIRECT ‘ 251
1| Strano the reason you are coming over tc his house that night
2| is to get some golf balis?

3| A That'g correct.

41 Q And then I want you to go to 128, which is when you

5| appear to be over at Mr., Dottore‘s.

& A Tes.
i 71 Q hﬁd wnat does he give you?
g A Mr. Dottore gave me golf balls that Domimie Stranc had
a{ bought for us.
10 @  And does on the first line on Exhibit 120 of the
11| Government: acknowledge that he gave you nome golf balls?
1z A Yas.
131 Q iz there any mention of money in either of these calla?
14| A There 18 no mention of monsy.

15| ¢ Okay. I want you tc go to 129, a conversation on January

rfgzndf 1995 .

17| A Okay.

181 Q And do you see on the middle of page 1 Dottora said he

1% | won a hundred and sixty dollars (§160) last night?

20| A Yes.

211 @ And you said you’d taken a beating?

221 A Yes.

231 ¢ And then the next page he says, you'rs welcome to some if
24 | you need it, and you say you dep’t need any?

25) & Right.

iEEEREERENRINT
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19 Huh?
2\ A Yes.
LR IEe) What was your understanding of what he was saying when he

4| told you, do you need any money?

51 a My understanding was that he musta’ had some -- he had

€| money from when he cashed in his life insurance policies and
7| he took some of it and he went cut gambling and he won a

8 | hundred sixty dollars ($180). 2And he was telling me that he

9| had some money available to, if I needed any money, a loan, he
1¢ | had some money. Because I would always be loaning him mongy
11| and he wanted to return the favor.

121 Q Okay.

13| & But I didn’'t need any money. I thought he was just --

14 MR. JOHNSON: Objection, non-responsive.
15 THE WITNESS: -- bragying --

1g MR. PITARO: All right.

BT THE COURT: It's --

18 THE WITHESS: «« aes a matter of facot.

1g ", THE COUET: There's no guestion =~

20| BY MR. PITAROD:

21| @ Now --

22 THE QOURT: ~- Mr, Bongiewvanni.

23} BY MR. éZTARO!

24| © ~- from January onward through August --
25| & ' Yes. '

’7 EE EEEEEEEEENEENWREER
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1] ¢ -- during this period of time, did you do anything about
21 rhis SBalem case? .

3;{ A No.

410 Okay. Did you grant any writa?

S1A No.

61 ¢ Did you move the trial up?

71 A No, I didn’t.

81 ¢Q Did you let him waive a jury trial --

91 A No.

e o -- so it‘d be in front of you?

11 A NG.

121 Q Okay. The Government plaved an exhibit which was

12| February Bth, 1555 betwsen Paul Dottore and Roee Dottore.
13| & YTes,
15 ¢ And they say they're stopping by -- he said he’'s dropping

16 | by Gerard’'s to drop off some paperwerk.

17| A That's correct.

181 @ What was bhappening at this time, what was he dropping

18| of£?

200 A Okay. This was I believe the beginning of Massho

21| Corporation; he was dropping over literature on the

22 Corpor;%ian with the lottary.

231 Q And this is the same time when we started this back there

24 | when that Gresser tape was also in February of 1895 -~

25| A ' That’'s correct.

e E B EEEEBEEERERRERE
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1:9Q -- wasn’'t ic?

2] A That'a correct.

210 Okay. Now, there's soma other conversations that go on,

41 1:32, 1:33, things of that nature, between Dottore and Salem,

S| Were ?ou awara of any of these c2lls that Dottore was making

6| co Balem -- [
71A  No, I wasn't. g
81 Q -- or vice versa? ?
3! A Mo, 1 was not, not until I was indicted and reviewsd the ?
10| tapes. ‘
11] Q gné do you ses like in 132 where Dottore keeps telling

12{ Salem, there’s nothing to worry about, don’t worry. Are you

13| teliing Salam -- are you t2lling Dottore that at all?

14| A No, i‘m not. 3
15| Q Is he relaying any conversations you had with him? ;
16| A . Mo, he was not. :
71 @ Okay. And you’'re not a party to these conversations, are %
18| you? ;
19| A That’ s correct. é
20 Q This is between a Govermment agent -- 2
21} A Right.
221 0 -« 8alem, and Mr. Dottore?

23 ¢ MR. JOHNSON: Okjection, asked and answered.

24 THE COURT: Sustained.

25 THE WITNES5: That's correct,

!

4
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1 THE ODURT: Suscalned. Letk’sg -- let‘s move on,

21 counsel.

3 MR. PITARO: Okay.

4] BY MR. PITARCG:

51 Q Did vou ever tell Dottere to teLIISalem nok o worry
k| about his case?

7] A No, I didn’'t, I would of been telling Salem the

8 opposits.

g ' MR. JOHNSON: Ob4Yection --
10 . THE COURT: You‘ve answered --
11 MR. JOHNSON: -- non-responsive.,
1z THE COURT: -- the gquestion. Let’s move on.

13| BY MR. PITARO:
14| 0 Well, let me ask you this, in Exhibit 133 --
151 A Right,

16§ @ -- on page 2, where Dottore is allegedly telling Salem at

i

17| the top that vou're saying, "Please, tell him not to worry."
18] Do you see that?

191 A Yes.

29 MR. JOHNSONM: What page are you on?
21 MR, PITARO: Page 2, 133.
22 THE WITNESS: Wait a minuta.

23| BY MR- PITARO:
241 © Do vou see that?

25 : THE CQOURT: Whare you talking about, Mz. Pitaro?
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1 MR. PITARS: I'm sorry --
2 THE WITNESS: No, I don't.

3; BY MR. PITARD:

45 Q Ckay. Do you see where he says on the call of 2/15/357
51 A okay.

6] Q *Wap supposed to ses Pete for five winutes. See them
7| tomorrow, that’s it. He couldn’t gat off the phone. 1 =aw

8 the other guy tonight st the lanes." 733 -- 1337

BE B EEBEEEBER BE'SE S

3| A I have 133,

101 4 Okay. Well --

11| A  Yas, I see that.

1219 Ckay, do vyou ses that?

131 3 Yes.

1l Q Did you ever tel)l Mr. Deottore to tell Mr. Salem that?
15( A& Ho, I didn't,

161 Q Does that make any sense Lo you?

17 MR. JOENSON: Objection, Your Heonor.

18 THE COURT: He's anawerad the gquestion, Whether it
19 | makes any -~ let’s --

20 ME. PITARC: LCkay.

2L THE COURT: -- let’s move on, counsel.

22 MR. PITARO: Alrighty.

23| BY ME. PITARO:
24t @ Now, I want to -- the Government's Exhibits now Jjump on

25| to August, do vyou see that?
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THE WITKBSES: Yes, =ir.

Q Okay. What -- tell the jury what was happening between

this period of time between Mr. Dottore, yourself and others.

BOMGIOVANNI -~ DIRECT 287

What number are you --

Starting with 134.

124,

Yes.

Objection, Your Honor, that’s an over-

Wall --
We're talking about over a --
All right, Why dou't we do this --
-~ pericd of six months --

You're talking about --

1 THE COURT:

2 MR. PITARD:
3

4 THE COURT:

5 THE WITNESS:
6| BY MR, PITARO:

7

B

g1 A Ckay.

10 MR. JOHHSON:
11§ broad guestion.

12 THE COURT:
13 MR, JOHNSON:
14 ME. PITARQ:
18 ME. JOHNSON:
18 THE COURT:
17 MR. JOHNSON:
18 MR. PITAROD:
i9 THE COURT:
20 MR. JOHNSON:
21 MR. PITARO:
22 THE COURT:
23 MR. PITARO:
24 THE COURT:
25 ] about?

-- what's happening Betwean -  — |
All right.
-- what period of time, Mr. Pitaro?
-- Dottors and other people.
That's fine.
Just 2 minute.
I'11 just -~

What period of time are you talking

. — X
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3 MR. PITARO: From February through June, July.

2 ) THE WITNESS: Thar's when we were working on the

3| Massbo business, trying to get that off the ground.

4| BY MR. PITARD:

9 Okay.

A Paul had went hack east tao --

MR. JOHNSON: Objection, non-responsive.

[ TS B < T )

BY MR, PITARO:

210 Had Mr, Dotrtore done anyrhing about Massbo?

i) A Yes.

11| Q Did you do anything about Massbo?

12{ A  Neo, I didn‘t, not much.

131 Q Well, did vou --

141 A Other than --

151 Q -- invest any noney?

15| A -- invest.

17| Q Huh?

181 A QOtzher than invest, I did mpothing.

12 G And did you get other people to invest?
20| A Yes, and I got others to invest, Pete Flangas, ny

2i| brother, Delwin Pobter and a couple other psople.

2210 How much did you put up sach?

231 A Four thousand dollars {$4,000).

24 Q And what was the purpese of this investment in this

25| lottery deal?
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i1t A We were hoping that the business would be a succsass
2| because Paul told me that he could ~--

3 MR. JCHNSON: dChjsctien, Your Honor.

4 MR. PITARO: Wall --

5 THE COURT: You may respond. They were --

& THE WITHES8: Ckay.

7 THE COURT: -- hoping the business would be a

&| success, Let's --

9 THE WITNESS: Ckay.
14 TEE CCURT: «« move on.
i1 ME. PITARQ: Okay.

121 BY MR. PITARD:

i3 ¢ Who was going to run it for you?

141 A Dotiore was genna run the business; everybody else had
15| jobs, sQ -~

16| @ Qkay.

171 A -- that wae one of the factors why we started it, to try

18] and get Paul off his feet, give him --

191 Q Ckay.

201 A -~ an opportunity.

21, @ And ha didn’'t have to put any meney up?

221 A No, he didn’t. And he --

231 Q Eut he was gonna get a shars?

241 A -- he was going to get an equal share, plus a salary; we

25| was gonna ---
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1iQ Ckay. Did the buginess go bust? é
21 A Yes, it did. f
3t 0 We heard Mr. Dottore say it ended up being -- E
4| A Right. i
51 R -~ a scam? é
6] A It was a scam all right. E
Tl G And so you guys logt your moneyv? i
Bl A | Yes, we did.
91 Q Ckay. Did Mr. Dottore come back to Las Vegas?
101 A Yes, he did.
11 ] @ Ckay. Now, during this pericd of time 4id he get --
12} recelve any woney from Massbo?
13| A Yes, he did.
41 Q What did he get?
15! & He -- we loaned him five hundred dollars {$500). He
16 | asked me for a loan, I went to sach of the individuals and we
17| threw in a hundred apisce when we divided up -- closed the z
18§ bank account and divided up what was left.
1910 ind when was that?
201 A it was in the -- in the summer, I believe, June or July
21| of ’34,
2219 ckay -- /957
231 A ro5,
241 Q Was Mr. Dottore working at this time?
251 A Na, he wasn’'t.
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116 Okay.

27 A He was unemplqy&d,

3l Q Now, there were two calls that were played, the phone

4| calls of the August 24, 95, which was Exhibit 134 and cur

51 1553, Qkay?

6} A Yes,

71 0 And then the Govarnment’s 134, right?

81 2 That's correct.

Q Okay. Now, during this peried of time, and in -- what
10| was our 1553, but the Covermment’s exhibit, you hear Paul
11} telling Salem about waiting for Christmas. Do you see that?
i21 A Yes, I see it.

13| ¢ Did you esver tel]l Paul to say that?

4] A No, I did net.

151 Q Okay. Now, what was Paul’s financial situation as you

16| knew it in August of 1995 when he made that call?

171 A Well, he had bean unemployed since, I believe, June, or
18 | hefore that, and his bpenefits £rom unemployment had stopped.
18] I believe he borrowed all that he could cut of his insurance,
20} and he had a welfare weight on him at this time for child

21| support. |

221 Q Ckay .

221 A  So his situation was not good,

24| Q Did there come a time the following month when he got a

25! job?

I B B B B E B E B E T R BB B B "
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% 1{A  Yes.
S ,
= 2 'Q Okay. And do you know where he got the job? 5
1 31 A He got a job working at the showroom at "Splash.?
‘ 4| Q Ckay. Do you know what he was doing thexe?
El A I understood that he was a part-time maiere 4’, and then
I 6 | aventually he was also working in the office selling the :
7| showroom tickets or whatever -~ {
l g1 9Q Okay.
l S{A -- whatever he was doing. Something about the shows. j
10 Q New, this is gonna take us up to October 1595, which is %
‘ 11| Sovernment’s BExhibit 201, §
. 2] A Ckay. %
I 1319 Okay? Which starts what we call the Kutash-Riklis f
I 14| marter.
15| A Yes.
I 16 Q And you had this call on October 13th, 1985 as reflected
‘ 17| in 201 with your law clerk?
l i8] A Yeg.
' 91 and what were you telling him?
201 A I wag -~
l 21| Q On the top of page 1.
22| A I was telling Mr. Potter that we had this case on our
l 23| calendar, and that it was a rather complex, complicated lssue,
' 24| and to make sure that he prepared me when I came in Monday so
25| I'd be aware of it,
|
l
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1 Q' Okay. Now, on Dcoteber 15th, 1995 you had a conversation
g 2| with Mr. Deottore, is that correct?
? 3l a Yes,
‘ 41 Q And that was Govermment’s Exhibit 2027
&1 A Yes.
I 6] Q And Mr. Dottore called you, didn‘t he?
) 71 A Yes, he d4id.
‘ 8l Q And why did he e¢all you?
' S| A He called me to seze if my son made it home well because
10| the night before my gon had a homecoming dance, and Mr.
' 11| Deottore made arrangements through one of his friends foxr him
12| and his friends to go =zee a show, My son didn’t show up,
l 13 ] evidently he met with other friends and they went to a
' 12| different shéw, 80 Paul was worried that something might a
15| happened to é.B., and that’s why he was calling me.
I 16] 0 Okay. Did you mention the Riklis-Kutash case to him?
17| A Yeg, I did.
' 181 0 Why'd you do that?
' 19| A Well, I knew he worked there, and it was just
20¢{ conversation; I thought he’'d be interegted,
l 211 Q Okay. And there was a point there where -- in this
22| conversation that you start laughing?
l 23| A Yes.
' 24} Q And what was that about?
25| A ‘I starting laughing when -- let me see; can‘t find it on
| .
I )
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1| the page, I forgot what ha said,

21 Q Iz that right after Dottore said, "Nobody said nothing to
3| me"?

41 A What page is that?

51 Q 2,

& MR. JOHNSON: Well, Your Honor, is the witness

7| testiiving he doegn’t remember as he --

& THE CQURT: I'm -~

9 MR. JOHNSON: -- right now --

1aQ THE COURT: I 'm sorry, what's --

11 MR. JOHNSCN: -- that ha;s -« what .the reason was he

12| wag laughing?
13 THE COURT: Pardon me?

14 MR. JOHNSON: Is Mr. Pitaro seeking to refresh his

i
-

15| recollection? I mean, is the witness’s testimony is, that he

1€ | doesn’t remember why he was laughing and he’'s --

17 THE CCURT: Oh, I think you're trying to identify a

18 | place on the transcript.

14 MR. PITARG: Yes. Right.
20 THE WITNEES: Right -
21 THE CCOURT: Go ahead.

22| BY MR. PITARC:
23 | © Do you se= that?
24 | A Not yet. Cn page 2 of Exhibit?

251 Q@ 202,
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%’; 11 A 20627 Okay.

% 21 Q Do you see where My, Dottore gays to -- says to you, "No
3¢ one gaid nothing to me" after you said they‘re fighting aver
4| the control of the show or something?

51 A Yes.

61 Q Okay. And then you weres laughing, and then you --

71 A Yes.

8| Q Okay. Why --

51 A I remember that,

101 Q -- why were you laughing?

11} A I was lavghing because he was a relief maitre d/ and it
12 | sgemed awful funny to me that Mr. Kutash or Mr. Riklie is
12 | gonna tell him about what -~- that they're haviﬁg a lawsuit: it
14| just hit me as belng funny.

51 @ QOkay. Were you telling Mr. Dottore to bry to get you a
16 | bribe? ’

171 A Mo, T was not,

18| @ Okay. Did you tell him how your original review of the
18 | casa locked?
20| A Yes, I did.
211 Q And what’d you say?
22| A Well, I said I thought Mr. Kutash was gonna -- it looks
23| like he was getting the shozt end of the deal, but we’'ll sse
24 | what happens when I have the hearing Monday.
251 Q Okay. Mow, there were a couple conversations with Starr

”
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1| Leavitt and Paul Dottore?

2| A Yes.

31 C Were you awars of those?

21 A No, I was not.

51 ¢ Okxay. I want you te go to Exhibit 212.

&) A Okay.

Tl Q Okay?

g1 A Yes.

st Q And do you see where Paul says "S" and ysu say "5:00

10{ o’clock?" |
11 Yas.
121 Q Was that suppoeed to signify a bribe?

13) A No, it was net.

14| Q What were you talking akout?
181 A We were talking about meeting the next day at my office.
15| I was going to swWwear in soma new admittees to the Stats Bar,
17 soms attarne?s that passed the Bar, we sweay ‘em in, and Paul
18| was gonna come and meet me around $:00 o’clock before we went
131 to bowling.
201 4Q Okay, Later ip that evening, did ¥r. Dottore call you?
21t A Yes, he did.
22 Q Okay. And is that what the GCovernment referred to as a
23| "pen register call®*?

241 A Yes.

28] @ And what did he say?
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1| A We were talking, and -- in fact he wcke me up, I ramember
2| that, and in the course of the cenversation he told me before
3| we hung up, stop over in the morning. I saye, okayL

aln Okay. And 4id you in fact -- well, let me -~ let me put
S| you to Exhibit 213. Okay?

61 A 213,

7| Q So Mr. Dettorse called you and asked you if you'd stop

£ over. Did he tell vou why?

gl a Ne, he didm't.
10y Q Okay. Did you in fact atop over at Mr. Dottors’s the
11} next moming?
121 A ¥o, T didn’t. I Iorgeh to stop over.
13| Q And that’s reflected in page 5 of Exhibit 2137
141 A Yes.

MR N s s O seew wees 0 oweme  wew 88 TBHOE-EB020-0dd T Hilmemmm

181 © Okay. And vou heard Dottore say that he had supposedly

15| got 3 five-thousand-dollar ($5.000} bribe?

17| A That's what he said.
8| Q And then he told you to -- he called you at 11:00 ofcleck

18| to tell you to come get it before you went to work?

201 A That's what he gaid.

211 @ And yet the tape reflects that you forgot te go by?

221 A That's what the tape reflects.

23| @ Did he sver talk to you about coming by to get a bribe?
24| A Nevear.

251 Q “Huh?
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11 A Never.

21 Q Would you forget five rhousand dollars {(35,000] from

3] 11:00 o'clock Lo B8:00 the next morning?

4 MR, JOHNSON: Objection, asked and answered,

5 THE COURT: It has been asked and answered, counsel,
& let’'s move on.

7 MR. BITARO: Okay.

8| BY MR. PITARD:

51 Q New, was there any bribe?
161 A No, bhere waz not.
11 MR, JOHMSON: Objection, azked and answered,
12 THE COURT: It has been asked and answersd. Let’s
13| move on.
14| BY MR. PITARO:

157 Q The night of the 1&th, did Dottors give you ary mongy at
16| bowling?
371 A He, he‘did not .
i) g Okay. Now I want to turn te the night of the 17th.

15} Ckay?

201 A 17th. Yes.

21| @ And that’s when vour house was searched?

22| A That‘s the night my house was ssarched, that‘s correct,
23| ¢ Now prior to the house being searched, did the -- did Mr.
24| Dottore and Mre. Dottore come over?

25! A Yes, thay did.
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11 Q and what did they do? .

2] A They come over for coffee, and I belisve they brought

m%@ﬂ TQND&*&Q&SQ-N“E HM

3 pastries, or ~- they come for coffee, we had a cup of ceffee.
41 Q Did Paul give you any money that night?

5| A Yes, he did.

6: Q Will you tall the jury what he paid youz

71 A He paid me back the loan that I gave him from the Massbo

8 | Cozrporation.

81 Q Okay. HNow, Paul had just got a job after being out of

10| work for about a year and a hali?

11| A Yes, he did.
12| @ Is that correct?
131 A That’s right. He’d just got back tec work --
i1 Q aAnd then he came over --
151 A «~ he, cams ovar to my house, he told me he wam

16 | embarrassed because he owed --

17 MR. JOHNSON: Objection, Your Honor, hearsay.
18 THE CCURT: Sustained.
19 MR. PITARQ: Well, Your Honor, 1 think it‘g a prior

20 | incongistent statement of Paul Dottore, and I think we’re

21| entitled to cifer it for the conversation that Mr. Dottore

22 | testified to, and what happened; and it’s inconsistent, and it
23| can come in as a prior inconsistent statement of Mr. Dottore.

24 MR. JOHNSON; T don‘t think there was any testimony

25} about ‘Mr. Dottore that was -- a5 to what wae €aid prior to
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1| meating with Mr. Bongiovanni,

2 THE COURT: I don‘t think I remember any

3§ testimony --

4 MR. FITARC; HNHo, this is at his houss.

5 THE COURT: Pardon?

3 MR. PITARCO: At his house.

7 THE COURT: ©Oh, I understand, but I don't think

8| there’'s any --

9 MR. PITARC: He testified that he was over there for
10| an hour and they were talking.

11 THE COURT: He testified he was there for an hour --
12 MR. PITARC: Mm-hmm.
13 THE CQURT: -- hput I den’'t know that --

14| BY MR. PITARD:
is5] g Well, .did you have a --

16 THE COURT: But I'm gonna sustain the objection.

17} BY MR. PITARO:

81 Q About how long did tha Dottores stay there?

15| A He stayed at my houss approximataely one hour.

20| Q Okay. Can you fell the sury how the search gcame down?
211 A Yes., 1 just got through taking cars of my wife, giving
22| her her medicine and taking her blood pressure -- not her

23| bloocd pressure, her blosd test for diabetes, and feading her,
24 | and was just laying down and I heard the doorbell ring. And

251 my déughtax was out there and I heard voicesm, many volcess, s

08009-BONG 1309

JAOORO33



BONGIOVANNI - DIRECT 271
1] T walked down the hall, and that’s when I firsht saw Detecrive

2| Nieholson.

31 Q And than what happened? ]
1] A He wag In hiz raincoat and there were about, I don’'tc

5| know, four or five other FBI agents in their raincoats.

5] Q What do you mean "raincoats"?

7 A Well, they had *FEBI® wrirten on it, and Nicholson had

8] "Metro" or "Las Vegas Police Department” om his.

g Nicholson tceld me that he had 3 warrant., I theought that
10} it waé a warrant for my -- a warrant for me to sign, because
11| it was common for police to come to my house in the evenings
12| to -- and I would review warrants and sign ’'em so they could
13| go search other places. 8o I didn’t realize that -- what they
14 ) were saving, that it was for my house. 5o I lnvited ‘em inte

12§ the kitchep, we went ianto the --

i6 COURT RECORDER: Excuse me, My, Bongiovanni. B _
17 THE WITNESS: I'm sBorry.
18 COURT RECORDER: I npeed you to speak more into the

19| microphone.

20 THE WITNEBS: 1I'm sorry.

21 I invited ‘em into the kitchen, and Nicholson

22} started saying, you don’t understand, this is a warrant for
23 | your houge. I zaild, what do you mean, for my house? He aaid,
24| this -« and then they started asking me all guestions about

25| Mr. '~ was My. Dottore hers?
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"BY MR. PITARD:

C ' and what did you say?

A 1 says, ves, Mr. Dottore was just here, we had coffee,
him and his wife were here.

Q And then what happened?

S Qkay. And then Nicholsen started getting louder and
louder, he‘s ~- he was leaning over my sheoulder, yelling in my
ear, we know Dottore brought you money, give us the money that
he braﬁght here. And I kept saying, what is this all about.
And he just kept yelling and they all started yelliing. The
officers were fanned cut throughout the house, I mean, into
the -- there was cne in the dining room, there was one in the
family room; wy house is open so T could see wheres these
individuals were. And there were three of ‘em in the kitchen,
Officer Kichgl§cn and Qfficer Byers and another agent, and

they’'re looking -~ he started locking through the kitchen

17
18
13

20,

21

22

23

24

25

cupboards. And I could see the cthers lifting up the pillows
on the couch and sncoping arcund the rooms.

Q S¢ what did you do?

a S0 I kept on asking, what is thie all about. And
¥ichelson, especially, he just kept getting -- yelling at me.
And T locked at my children and they were standing there and
they were 2o frightened, I could see tears in my daughter’'s
eyag., I said, whé’ﬁ in charge hexe. and I believe it was

Byere said, Agent Hanford is in chaxge. I says, well, where

08009-BONG1811
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1 is he, get him over here and we could resolve this. Se, at
2 tbﬂh.point in time I thought Byers had radiced Mr. Hanfoxrd.
3| At any rate, he did tell me that Hanford will be right in te
4 | answer vour quastions. |

5 8o now I'm trying to still read the search warrant that
6 | they had, and Nicholson iz still yelling in my ear. And I'm
71 inguiring from them, I said, what -- and I'm thinking to

8| myself, what in the world is this all about. And they’re

531 talking zbout Dottore, I said, what could he have done. The
10| only thing I could think of is that he --

11 MR. JOHNSON: Obdection, Your Honor, as ud what he
12| was thinking.

13 MR, FITARC: All right.
14 THE COURT: Sustained.

15| BY MR. PITARO:

16| Q what happensd? What was said to you, and then what did

17} you say back? And then what did you do?
18| A They were -- just kept saying, give us the money. And I
19| says, get Hanford in here so we could get this resclved. And

20| T inquired if the money was counterfeit.

211 Q And what was the responsa?

22| A There wasn’t, he just kept yelling at me.
23| Q Qkay! and what did you da?

241 A There wag no rasponse.

25| @ ' What did you do?

03009-BONG1312
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1t A Well, then I ~- then I didn’t know Qhat to de. I just
2 told‘my kids, gc back te your rooms. And just then I heard
3| somebody yell, I thought it was Nicholson, start searching, I
4| said, what do you mean, start searching, you're already been

5| searching. He says, make it easy on us; start searching, And
6| then T -~

T2 What did you do then?

A -- they started walking toward my bedroom,

gl Q And what did you do?
10| A And with all this commetion and leud noise going on, I

11| just got worried, that I could -- I wes woendeving what my wife
12| was thinking, fcause you ceould hear this noise, the noiaa.was
131 unbelievable. So all’s T wanted to do was to gat to her.
410 And what did you ask him?

15| A S¢ I -~ o I asked if I could go check on my wife, I

16 | asked permiszion. And one of ‘&m gays, Byers I think it was,

17| says, go ahsad. 1 wanted to gef to that room. And I had the
18 | money Paul had paid me in my back pocket, I wanted to get to
1% | my bedroom, give it to the -- whoever was 1in there and get ‘em
20| out of there.

21| Q 8o what did you do?

22| A 8o I started down the hallway. Nicholson, I believe was

23} walking behind me, he zmaid, what s in your back pocket.
24| "Cause there was a hole in my kack pocket. And I pulled out

25| the money and handed it to him and I said, this is the money

e
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Dottore gave me -- paid me back, not money that he gave me.

5

1
21 Q Anid they tell you that you were sccused of being -- that
3| they were accusing you of taking a bribe?
4l A Well, that was later. Then Nicholson ordersed me back to
5| the room; they wouldn't let me go and check on my wife. And
6| that’'s when Hanferd -- I firast saw Hanford coma in.
7l ¢ And what did he do?
8 A He advised me that -- that he thought the meney was to
9 affect the ontcome of a case.
10| Q And what did you say?
11) A I said, you mean I‘m a witness to something.
121 0 And what did he say?
131 A He gays, no, you're a target. And then they checked the
14 | money over and they laft,
151 ¢ Did they write the gerial numbers down and things like
15 | that?
17| & I believe so.,
18| Q Okay.
19 A I was 50 upset, I don’t know.
201 @ Ckay.
21| A But I belisve 3o, yes.
221 Q What was the five hundred dollars {4500)7?
231 3 That was the repayment of the Massbo loan.
24| @ That’'s all it was?
25| A That‘s all it was.

"
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1 MR, JUHNSON: Objection, asked and anaswered.

2| BY MR, PITARO:

31 ¢ And did you tell the agents that that evening?

4|l A Yes, I did,

51 0 Okay. Was it z bribe?

£] A Mo, it was not.

710 Gerry, let's end it. Are you the btype of man who would
8| take a bribe?

2 MR. JOHNSON: Objecticon, Your Honor.

19 THE COURT: BSustained.

11| BY MR. PITARO:

121 Q Did you?
1) A No, I did not.

12 Q Why didn’t you?
15| & I made three vows, a vow tc care for my wife ~-
18 MR. JCHNSON: Objection, Your Henor.

17 MR. PITARC: He's entitled £o9 --

18 THE COURT: You may respond.

13 MR. PITARO; -+ reaspond.

20 THE WITNESS: -- in gickness and in health, and T
21| tock care of my wife, When we adopted our children, I vowed
22| to care for them and bring ‘em up right, and I've done that.
23| And when I was elected as a judge, I was =2lected and I mads a
24| vow to ke a good judge, and I was.

25 . ME. PITARO: I have nothing further.

08009-BONG1815

JAOORO39



i

FILED*

: . 0CT 2 9 1998
O {py 4 1
: CLERK, U.S. DSTRICT COURT
United Scates District ngrtgmm%‘/m
District of Nevadal - —DERUTY
Las Vegas, Nevada —

TNITED STATES OF AMERICA .

) . Docket No. CR-8-96-098-LDG{RII}
Plaintiff

vs.

GERARD J. BONGIOVANNI

Defendant . Las Vegas, Nevada
: . October 28, 1598
4 e s vt e a4 e o aow . B:BY a.m.

JURY TRIAL - DAY 8§
VOLIME I

(CLOSING ARGUMENTS TRANSCRIBED UNDER SEPARATE COVER)

THE HONORABLE LLOYD D, GECRGE PRESIDING
UNITED STATES DISTRICT COURT JUDGE

COURT RECORDER: TRANSCRIPTION BY:
JANE BOWMAN ‘ NORTHWEST TRANSCRIPTS, INC.
J.5. Digtrict Court Las Vegas Division

P.O. Bex 352857
Las Vegas, Nevada 85133-5257
{702) €63B-9626

Proceedings recorded by electronic sound recording, transcript
produced Ty transcription service.

08009-BONG1816

JAOORO40



M BE B B U BN R S D S wee e e e e —

APPEARANCES :

FOR THE PLAINTIFF

FOR THE DEPENDANT :

JARE H. SHOEMAKER

.. ERIC JOHNSON

Asgigtant U.5. Attorneys

701 Ezst HBridger Avenue, #8550
Las Vegas, Nevads 85101

THOWMAS F. FITARO, Esg.
815 South Third Street
Las Vegas, Nevada 89101

08009-BONG1817

JAOOBOA4T



10

11
12
13
© 14
i5

16

PROCEEDINGS BEGIN AT 8:51 A.M.
{Jury is present)

THE COURT: Please be seated.

THE CLERX: This is the time set for Day 8 in the
jury trial in Criminal-$-96-098-LDG{(RST}, the United States of
America versus CGerard Bonglovamni.

Counsel, please note your appearange.

MR. JOHNSCN: Eric Johnson and Jane Shoemaker for
the United States.

THE CQOURT: Thank you.

MR. PITARO: Tom Pltaro with CGeryy Bongicvanni.

THE COURT: Thank you, counsel. Let me take care of
iust a couple of matters before -- you're going to start your
crosg-examinacion of ~-

MBE., JOHNBON: Yesg, Your Honor.

THE COURT: -~ Mr. Bongiovanni. There are a coupls

17
18
19
20
21
22
23
24

25

of things that have arisen that -~ that ma§_in scme way
mislead you, and I wanted to be gure that you understood. I
have the feeling that you probably already énderstand.

At one time, and you may have forgotten totally
apbout it, we had some dizlogue back and forth between the
lawyers and me zbout conspiracy and people being part of a
conspiracy. For the very limited purpose of emploving a
particular rule of evidence, and wa will talk a little bit

about that perhaps later, though I may not, I think it's
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snough %o =ay that the Court is obkligated to make a kind of
tentative finding to find that certain kinds of evidence can
come in. And I wag commenting on that.

I don’'t want you to think that I have made any
findings of guilt as to anyene, including other people who may
have participated in this activity of alleged crimes. 1
didn’t have to do that and T didn’t do it and I want you to
understand that your responeibility will be a responsibility
that 1l be limited to this defendant to make a finding one way
or the other. But I don’'t want you to go inte your
deliberationes thinking that the Court has already found that
certain people were sbhsolutely criminally a part of a
conspiracy.

Now you‘ve hsard about certain pecple who havs pled
gquilty and have been found guilty. That ~- that is so, but

the application of that is not tc determine the guilt of this

17
i8
is
20

21

22
23
24

25

defenéant, hut rather you will be cauticned about the
testimony éf those in that category, and that will be
elaborated upon.

' T also wanted to take a moment, in the course of the
examination of Mr, Bixler, Judge Bixler, who is a justice of
the peace, he was asked a number of questians; and I wanted to
be sure that you didn’t have any misunderstanding becgause I'm
not sure that perhaps Judge Bixler didn’t misunderstand the

gquestion. A question was asked, "Now, if vou were approached

A
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5
by someone who wanted to give you a hundred dollars ($100) for
handling a ticket, would that viplate the ethical rules of tha
State of Nevada," and the answer was “Yes, 1t sure would.®

Well, I'm sure that you 2ll understand that if
someone came in tomorrow and offered one of the judges
something and the judge didn’t take anything and -- the mere
fact that someone way have solicited a judge is not a crime as
far as the judge belilng a crimingl. It’'s a crime to offer, but
unless -- and the fina) question that was asked, and chis was
probahly the fquestion that was intended, "If somecne offers
yvou a hundred dollars {2100} for handling a ticket and you
agree to take the hundred dollars ($100), but you handle 2
ticket exactly like you'’ve done every cther ticket in that
type of circumstance befors, is that still bribery,” and the
answer to that by Bixler was "Yes."

Eut you see there’s a blg differsnce Letween those

questions. The idea that gomebody offers y&u and then the

idea that not only is it offered, but it's taken and agreed
te, that’'g the difference. And I know that you’re all
comprehending encugh to understand the difference.

Does that take care of --

MR. BPITARO: Yes, Your Honor,

THE COURT: ~-- counsel, the thing that wg -~

MH. JOHNSCN: Yes, Your Honor.

THE COURT: ~- taliked about? Okay. Bnd I think it

08009-BONG 1820
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1 takes care of both of them.
2 ME. PITARO: You were -- you were going te do that
3! limiting -~
4 THE COURT: The --
5 MR, PITARO: -- on the statutes?
a THE COURT: Well, I thought you wanted that to be
71 part of the stack of instructions, counsel,
MR. PITARO: I -~- I thought -- yes. But I thought

9| you alse said you were going to read it today,
10 THE COURT: Okay. I don’t have that final copy.
i1} 1’11 do that -
12 MR. PITARO: Okay.
13 THE COURT: ~- and I'1ll be sure and read it, the
14| limiting instruction --
15 MR. PITARO: Yeah.
18 THE COURT: -- and I1'1ll -- I'11 give that and I°11
17 ] make very clear that the jury understands that. e
18 MR. PITARD: Thank yvou, Judge.
19 THE COURT: Will counsel stipulate to the presence
20| of the jury?
21 MR. BLTARO: Yes, Your Honor.
22 MR. JDHENSQN: Yesg, Your Honor.

© 23 THE COURT: OCkay. Fine. Mr. Bongicvanni, if you
24| will take the -- and you know without me saying that vou're
281 still under cath, of course.
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THE WITRESE: ‘Yes, Your Honor.

81DN0A-50888-0441 34

2 THE COURT: Are you going te examine rthe witness,
3| Mr. Johnson?

4 ME. JOHNSON: Yes, Your Henor.

51 THE COURT: Qkay. You may procaed.

& {Pauze in the proceedings:

7 CROSS~EXAMINATION

8y BY MR. JOHNSON:

8| g Mr. Bongiovanni, focusing on the peried of 19%4 and 1935,
10| during that period of time you regularly played golf with Paul
11| Dottore, is that corwvect?
121 A Yes.

. 13¢ @ And how many times a week, not focusing when you plaved

14! golf with Paul Dottore, but how many times a week did you
15] normally play golf?

'mmvﬁwkgw_gifg A {nce, sometimes twice. Normally once.

171 © and how frequently would Paul Dottore ¢6 Wikl you onm | —

18| thosa golf davag?

13| A Oh, I would say maybe evary other cime.

201 Q You regularly bowled with Paul Deottore durlng the periocd

211 of 1%9¢ and 19457

221 A Yes.

231 @ And you had one o two nighte a week that you bowled?

241 A I believe I was bowling one night a wesk.
Q

28 “Okay. So at least ona --

rm—— ARl i
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1t A There was a period of time, I think, for a few wmomnths

SC8TENOE- 688500441 Y|

2| that ws bowled twice a week, but then I could no longer do

%[ that and he continusd,

al Q But you regularly had one night a week to bowl?

5§ A Yes, at least, Yes, one night a wsek.

51 Q and Paul Dottore was on the sgame lsague?

e Yes, he was.

8l Q You regularly had lunch with Paul Dottore during the week
9| day=?

0l a Well,‘he would come down a coupls times a week.

117 and that would be to your chambers?

12| A He would usually come and meet us at chambers, then we'd
12| go from there to lunch.

14 9 211 right. You also were members together of the Elks
18| Club?

i6] A Yesn.

e e _

17] @ and you %@iém&m@M%}——
18§ A No, I -- because of my wife, I couldn't attend mestings.

18] @ You‘d go out gambling one to three times a week?

201 A Yas,

211 Q hnd Paul Dettore would go with you probably a majority of

22 ] those times?
23| & Well, probakly two out of the three.
24 And you spoke almost every day during the period of 1834

251 and 1$%5 with Paul Dottore aver the telephene, is chac

- et

e
08009-BONG1823
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corrach?

2] A Pardon me?

310 You spoke almost every day --

4 A Yes, oh, ves.

31 Q -- during the period --

61 A Yes,

71 Q w- of 1994 2nd 1885 --

81 A I spoke with him.

91 Q -- with Paul Dottcre over the telephene, is that correct?
10| A Very frequently he would call.

11 g I think it’s been your testimony that locking at the

121 period of 1994 and up to Cctober 1%$5, Paul Deottors was your
13! best friend?

141 A Yes, he was.

151 Q Mow you met Paul Dettore, if I'm correct, in the laté
26. 19708 or was it the early 1980s7

171 A I heliave 1580, -

181 Q And that’s when you worked at the Royal Casine?

1% | A That's corract,

201 Q What wasg your positionm at the Royal Casino?

214 A I started as a boxman in ¢raps, then I learned the other
22 | gamee and I became a floorperson and --

23| Q As a boxman --

241 A ~= btwenty-cone, CYaps.

25| © As a3 boxman at craps, what were your responsibilities?

0B009-BONG1824
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1| A To watch over the game.
21 0 And when you say, watch over the game, what were you
3| suppused to do? |
41 A Make sure -- make sure the payocuts wers correct and
5| nobody was cheating or whatever.
6| Q When you went over to beceming a floorperson, what --
7| what were your respongibilities there?
81 A Again, the same thing, oversee the games,
9] @ And that involved making sure the payments were correct
10 ané‘nobady wag --
1311 A That's right.
121 Q -- cheating?
121 A They had a lot of dealers that were just getting -~
14| beginning, and they would make mistakes, and it was my
15 1 function to make sure they didn’t make mistakes,

157 Q All right., BAnd you wers alsc to protect the game from

17| cheaters, is that correct?

18} A Certainly.

191 G After you left the Royal Casino, you continued teo

20| maintain contact with Paul Dottore?

211 A I would say he maintained combact with me. He would gzll
221 me now and then and especially on the holidaya.

23 Q S0 you remained friendly with him?

241 A Yags.

251 Q “And it's your testimony you became closer after you were

S S N s Wk s e 1‘! M e MR DS BN e B e
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elacted to a judge in 19907
A That’a correct.
Q Now 1 believe your testimony was that, despite your clese
relationship with Paul Dottore, you 3id not know that he was -
involved in any type of criminal activity.
A That's correct.
Q T think yesterday, if I‘m correct, Mr. Pitaro asked you
at one point in Iooking at & transcript, and he said, "You
remember where Paul testified that he was afraid that if you
knew about the bank fraud, you would never talk to him again.®
Do you remember Mr. Pitaro asking you a guesticn like that?
2 Yes.
0  and do you remember testifying at that point, "And after

I found out about the fraud, I haven’t talked to him again.®
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F. That's correct,
] All right. HNow ~-
=

A That was on Oetober 19th when I gave that statement about
the fraud to Mr. Pitarc.

I'm gorry, you made a statement about & fraud --

No, when Mr. Dottore --

-= on Qctober 18th?

-- gave his statement under cath --

T dida't ask --

-~ DR the 1%th.

Lo NN « B I

-~ about Mr, Dottore. Did you give a gtatement on

0B009-BONG1825
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Octoker 19th about any fraud?

MR. PITARO: Your Honor, if I may. I don’t think he
said that. It aaemé it’gs argumentative, He said Mr.
Dottore’s statemant,

THE COURT: Well, I think he’s agking and --

MR. JCHNSON: No, I asked him if he gave a statement
on Qotober 13th.

THE COURT: Yes, and you can respond.

THE WITNESS:; No, I didn’t.

MR. JOHNSCN: All right.

BY MR. JOHNSON:

Q Now, during this period of the mid-1580s, =arly to mid-
19808, you were aware during that period of time that Mr,
Dettore was charged with money laundering and ftax conspiracy
relating to laundering diug money through the Royal Casino, is

that correct?

S

A I wouldr't say I was awaré EHat He was charged with——

gpecific crimes, I knew that the owner of Lhe casino and he
were charged wirth something end then they were latery fcund not
guilty.
2 8¢ your --

MR. PITARQ: Your Honor, if I may. I was precluded,
obviously, from asking Mr. Dettore about this.

MR. JOHNSON: He was precluded from impeachiny Mr.

Doettoxe because of the acgquittal. I'm asking the defendant

oo . - R e "

T
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1{'what be knew in regard to Mr. Dottore’s background.
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2 THE COURT:. I think it’'a a differaent rsason,

3{ counsel.

4 MR, JOHNSON: Thank you, Your Heonor.

5| BY MR. JOHNSON:

6] Q So you are zmaying that you knew that Mr. Dottore had been
7| charged with the owner of the Royal Casino in seme crime?

8] A ¥ea, but he was aoquitted on the charges.

9{ Q Do you know what type -- what the charges related to?
10 A No, I don‘t specifically.
11] Q Did you ever ask Mr. Dottore what the charges related to?
1z} A We may have disgussed it, but as I s8it here today, I

13| don’t revember. He wag --
4] Q S¢ you may have discusged -- you're saying you may have
15| discugsed it with Mr. Dottore?

16| A We may have -- he may have discussed it sometime, why

17{ wvartainiy.

18| 0 But vou don’t, as you git here today, have any

15] recollection of what these charges relate to?

I 20 A No, because I wasn’t cloze with him at that time.
I 21l @ All right. Well, when would you have discussed it with

22| him? If you had discussed jt, wouldn’'t it have been after
l 23| 1590 when he became z closer friend of yours?

2¢| A It may have been, it may not have been. It may have been
I‘ 25} one of the rare occasions T saw him in between.
|
|
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Q ¥ow in -- you heard the testimony of Mr. Dottore that he
vbtained a klack box for you, is that correct?

A Yes, T 4id.

- W N

Q 2nd you understand that a black box is a device to

5| intercept cable signals witheout paying the cable company for
€1 ik, is that correct?

7| a Yes, it is.

g] 0 And did you purchase through Mr. Dottore a black box for
S| your cable TV?

10} A Ne, I didn’e. He -- you pulled out --

11| Q I didn 't --

12| A Okay., I'm sorry.

13 MR. JOHNSON: I don't believe a gquestion is before
14| ke witness, Your Honor.

15 THE COURT: Again, just listen to the cquestion and

16 regoend.

17 THE WITNESS: Y=g, Your Honor.

18 .?HE CQURT: Your attorney will --

1% THE WITNEES: I'm sorry.

20 THE COURT: -~ have an opportunity te take you back

21| on redirect.

22| BY MR. JOHHSON:

2341 0 In March and April of 1994, ycu only had basic cable
24| service on your TV, is that correct?

25t A “In 19247

HE BN Uy E Ea ERw s T B e ™ " R —— T4 CLT R TR TR S —
|

08009-BONG 1829

JAOOROS3



BONGIOVANNI - CRCSS 15

1| Q March and April of 1394.

2| A I believe so.

3@ And I'11l ask yeu if you remember, you didn’t increase

4| your cable service to where you had movie channels until

5| Octobeyr of 1994, i3 that corraet?

&1 A It probkably ig. I don’t have a specific recallection of
7| my records, but I know that the period when you're talking

8] about Paul selling me a cable box, I declined, although we did
g{ talk about it and my records indicate that I did have the
1e | premium channelsg.
11| @ A1l right.
12 MR, JOHNSON: Your Honor, if I could for a moment,
13! I'd like to show witnesg s record to refresh his recollection.
14 MR, PITARO: Could I see i2?
15 THE COURT: Sure.

1ls ¥MR. JOHNSON: Sure. In fact, I'll give you a copy.
17 MR. PITARG: These are his cable bills?

18 ) BY MR, JOHNSON:

13} Q Mr. Bengiovanni --

20) A Yes, sir.

21 MR, PITARC: I mean, it -- ckay, is that what this
22 l1s gupposed to be?

23 MR, JOUNBON: Well --

24 MR, PITBRC: You pulled his cable bills?

25 MR, JOHNSON: ~- you can read it. It’'s Prime Cable

08009-BONG1830
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BONGIOVANNI - CROSS 16
of Lag Vegas, Nsvada account detail.

MR. PITARO: That’s fine.
MR. JOHNSON: I'm morzry if you had problems seeing
that,
BY MR. JOHNSON:
Q

date which is 10/4/93, would you look through the service up

If you would, Mr. Ronglovanni, starting with the first

until Oetober of 19947 2And -- would you do that for me? You

don‘t need to tastify or anything, just lock through that.
{Pause in the procesdinge)

A

Q

April of 19%4, you only had basic cable service in your house?

okay.
Doee that refresh your recollectien that in March and
A Yes,
Q And it wasn’t until October of 13% that you increased

vour cable service to invelve movie channels, is that correch?

MR. PITARO: Your Henor, cam I have the relevancy of |
this?

MR. JOHNSON: Yeour Honor, I think we’ll be moving --
I want to clarify when he had certain service before we move
on into other areas,
G0 ahead.

THE COURT: Okay.

MR. JOHNSON: Thank you.
MR. FITARD: Well, I -~ but‘that doesn’t answar the

relevancy.
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BONGICVANNI - CROSS 17

MR, JOHNSQW: Your Honor ~--

ME. PITARO: I mean, is -- is --

MR, JOHNSON: -~- we're going to go into Mr.
Bongiovanni’s efforts to get -- unlawfully get illegal --

THE COURT: Wall, I think --

MR. JOHNSON: -~ service through Mr. Dottore.

THEE QQURT: -- itfs relavant, counsel.

MR. PITARO: Then it has to be under 404 (b, which I
don't think it is, but if it is, I‘d need & limiting
instyruction on 404 (k).

THE CQURT: Well, you may. Go ahead.

BY MR. JORNSON:
Q  And I think =my guestion before you was it wasn’t until

October of ‘54 that you increased your service to include

2
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movie channels, is that correct?

2 That's what this record shows, It might have been

Saptember, and then I was charged in Cotober— ———x —  }

o Ckay.

. But, always ~-

o} So abour that time, then --
A Yas.

O -« vou increased ity

Now in March and April of 1394, did Paul Dottore arrange
for your cable equipment to be reprogrammed to accept paid

cable channels off of your cable line?
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BONGIOVANNI - CROSS 18

In ‘547

LEBTEH03-6R080-04dT )

In HMarch —-
Ko,

and April --

-- of *947

Moo P O OB oo
:

He never Aaid.

MR. JOHMNSON: Your Honmor, I want to offer at this
point in time another government exhibit for a conversation
between'Mr. Dottore and Mr, Bongiovanni on March 23rd, 15%4,

MR. JOHNSON: Your Honor, this is collateral matter
for 404.

MR. JOHNBON: I can offer evidence in regard toc a

404 {h) issue, Your Eonor.

MR. PITARO: Your Honor, when [ tried te play

anything on that, I --

THE COURT: I don't know tﬂéz it's --

MR. PITARO: -- we were said, no, it was ¢ollateral.

THE COURT: -- but it --

ME. JOHNSON: This is --

THE COURT: ~~ it i3 necessarily ccllateral. It's
an impeachment process.

ME. JOHNSOM: Thank you, Your Honor,

THE COURT: Okay.

THE CLERK: What exhibit is it, Mr. Johnson?
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BONGIOVANNI - CROSS 13

1 ME. JOHNSON: Werll mark this -- |

2 MR, PITARC: Excuse me, aould we have --

3 MR. JOHNBOW: -- § -~

% MR, PITARO: -- gould we have a sidebar on thig?

5 MR, JOHNSON: «- 28 -~ excuse me. 523.

8 THE CLERK: £24.

7 MR, JOHNSCOH: 5247 Thank you.

B THE CLERK: Sidebar, Mr. Johnson.

9 (Discussion at sidebar)
19 THE COURT: 1 understand that collateral isg part of
11| the impeachwment process, but ~-
12 MR. PFITARO: My objection is, Judge, that you made
13| specific finding for the impeachment material that I could not
14 | bring out anything. I was stuck with whatever answer I got

15| and I could not bring any collateral in.

16 THE COURT: Well, you --
17 MR. PITRRO: To now -- Lo now -- .

18 THE COURT: Just a minute, You went way beyond just
19| asking a gquestion and getting an answer.

20 MR. PITARC: T could not play any of those tapes. T
21| requested to. Now, why can tha government then on a

22| collateral matter, attempting to impeach him on something that
23] I‘'ve never got discovery of of this --

24 | MR. JOHNSON: Oh, you have the tapes.

25 THE COURT: You have these tapes.
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BONGIOVANNT - CROSS 20

MR. PITARO: ©Dut of ten thousanda, they never
designated there -~ that thars was anything in these,

THE, COURT: Well, but --

MR. PITARO: To now to ba playing this is inheremtly
unfair.

MR, JOHNSON: Our position, Your Honoer, is that the
defendant has made specific representations that go te the
heart of his defense which is "I had no idea Paul Dottore was
thig <rimipal and thief. I’m just a good guy who was taken
advantage of." We have the right as direct evidence to bring
in evidencs to contradict it and thém under 404(b) to go to
his notice and -~

THE COURT: I think it is direct svidsnce, counsel.,

ME. PITARO: Well, I jJust -~ I think it's inherently
unfair. T think each sides zre being treated differently.

THE COURT: Ckay.

B B B B B G SE O G B D e e mmew  mee  weG0510/03
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MR. JOHNSON: I‘m going to play three Tapsy of this,—
one getting it up and cne later on where there is ~- one
secting it up, one in which Mr. Dottore epeaks to someona and
clarifies exactly the -~

MR. PITARD: Qh --

MR, JOHMSON: «- cable fraud and one «-

THE COURT: Well, I think it does reach directly to
the --

MRE. JOHNSCN: -- where Mr. Bonglovanni shows -~
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RONGIOVANNI - CROSS 21 i
1| talks about how his channels aren’t working right. &
2 ME. PITARO: Then why couldn‘t I play them? Why 2
3| couldn’t I play, when I had Dottors? I mean, I -- ;ﬁ
4 THE CéURT: I don't remember what you -- i%
5 MR, PITARO: I don‘t even know what these tapes are. 1;
51 I have no transeript or -- ii
? TEE COURT: Do you have transcripts? i;
8 MR. PITARO: -- anything concerning it. i
) ME, JOHWSON: I don‘t have transcripts, Your Honor. ;

10 THE COURT: Okay. R
11 (End of discugsion at eidebar) é
1z THE COURT: Identify the exhibit, plsase. ' %
13 MR. JOHNSON: All right., The first exhibit we’ll '

141 identify as a recording on Marsh 23rd, 19%4, at 7:38 p.m. i

15 { betwean Dottore and Bongiovanni. That will be Exhibit 524. i

N 186 {Pause in the proceedings) i
] -~ ]
17 THE CLERX: Do you want 5257 ‘
18 MR. JOHNSON: The second exhibit, 525, be a ;

12 | conversation osccurring almest right after the last one on :

201 March Z3rd, 1994 at 1946 between Dottore and an unknown male.

21 And then --

22 ME. PITARO: Your Honor --

23 MR, JCEESON: -~ the last one will be a --

24 THE COURT: I'n sorry?

25 ’ MR, PITARO: I‘d have to object on any other grounds

N—
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BONGIOVANNI - CROSS 22

1{ is a tape between Dottore and an unknown male.

LEBTONOA-LA080-0dd T ¥

2 THE COURT: Well -~

3 MR. PITARO: It can’t be introduced as 801{d! {2} (E}.
4} It’s not part of anything.

5 MR. JOHNSCHN: Your Honor, in terms of coellaterally
6] ~~ in terms of astablishing that there was a effort on Mr.

7| Bongiovanni to obtain illegal cable service from Mr. Dottors
8] irn March and April of 1594, there was -- we're alleging the

${ firet tape, and the second ﬁape ghows definitely a conspiracy

10 | batwaen My, Bongiovanni and Mr. Dottore,

11 ' MR. PITARO: Your Honmor, I'm going to --
12 MR. JOEN280ON: The Cape between --
132 MR. PITARO: -~ object tg that --
14 MR, JOUHNSON: -- Mr. Dottora and the unknown male --
15 MR. FITARO:; ~- type of argument being made.
16 hwmﬁWﬁ__ggﬁjf§;ﬁ39§§SG§’ = glarifies specifically what Mr.

17| Dottore was doing at téiéwiime in terms of reprogramming cable
18 | boxes.

19 THE COURT: None of this dialogue ig evidence, of

20 course.

21 Well, I'm troubled. You’re talking akout a tape

22| betvween Dottore and an unknown persaon?

23 MR. JOHMNSON: This comes immediately after Mr. --

24| the first tape between Mr. Dottore and Mr, Bonglovanni in

25| which they discuss generally Mr. Dottore coming over and deoing

L
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BONGIQVANNI - CRGSS 23
1t -~ working «-
2 THE COURT: Well --
3 MR. JOHNSCN: -- on the TV.
4 THE COURT: -~ I'm inclined to keep out & -~ any

51 tapa of Dottore and an unknows individual. The other two I

& will recelve.

7 {Plaintiff's Exhibit Nos, 524 and 526 admitted)
8 MR. JCHNSON: Ckay, Your Honor.
8 The last one is an April 13, 193¢ tape at 8:07 or

101 2007 military time. We’ll mark that Government Exhibit 526.

11 THE CLERK: Okay. 525 iz not going to come in then?
12 MR. JOHNSON: Right.

13 THE CLERX: Okavy,

14 MR. JOHNSCON: Your Honor, I'd ask that we go shead

=
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15| and play 524 which is the Marxch 23rd, 18%4, zonversation

IWMWM%WMWM%EF | between Mr. BSongiovanni and Mr. Dottoxe.

17 THE COURT: You may play the taps, —

18 (Plainciff’s Exhibit No. 524 ie plaved)

13| BY MR. JOHNSON:

201 © Mr. Bongiovanni, when Mr. Dottore asked you, do you wanh
21} us to do the TV, waszn’'t Mr. Dotiorsa asking you if you wanted
22} him ko reprogram the TV fo teke ~- to get movie chamnnels off

23| of your cable line?

24 MR. PITARQ: Your Honor, the ﬁap& didn’'t say that.
25 ‘ MR. JOHNSON: I’'m asking nhim if that’'s what --
= st
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% 1 THE COURT: Well, he's aéking him.
§ 2 THE WITNESS: No, he wasn’t. At that period of
3] time, my children wanted cabla‘in their rooms and Mr. Dottore
4| was going to have his son install cable into his rooms, wire
51 the reoms with cable, and that's what we were referring to.
& MRE. JOHNSOM: Your Honor, 1’4 move to play at this
7| time 526 -- cops -- this is 526 -- which is a conversation an
81 april 13, 1994, between Mr. Dottore and Mr. Bongiovanni.
9 THE COURT: You may piay the tape.
19 {(Plaintiff‘s Exhibit No. S526 is played)
11} B8Y MR, JOEBNSON:
12l Q Mr. Bonglovanani -~
131 A Yes.
141 Q ~~ do you recall in that cenversation you telling Dottore
15| that you could not gst most channels, but you could still get
16| the movie channal? ’
171 A That*s corregt. W
181 Q And in April of 1%94, you did not have paid cable services
12| for the various paid movie channels, is that correct?
201 A That’s right.
211 9Q All right. By aApril 12 --
221 A I had paid servics.
231 Q That*s -- by April 13, 1294, hadn’t Paul Dottore come
24 | over to your house and arranged for the cable box om youxr TV
25

to be reprogrammed to play the pay movie channels?
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BONGIOVANNT - CROSS 28

i} A No, he didn’t. I had converter hoxes ~-- firgst I had

BPBTENDE-6RA86-044 1))

2| tha one that I purchased from Frime Cable, and then I bought =a

31 bokx -~

4 MR. JOHNSON: Your Honer, I den’t believe a guestion
51 is --

5 THE WITKESS: OCh.

7 MR. PITARD: Well, I think he’s entitled to answer,

8| Your Honor.
5 THE CQURT: Well, I don’t know that there's a
10| question. I'1l allow you fo answer fully. What is the

11| guestion?

12 THE WITMESS: ®Well, I'd like to --

13 ©  MR. JOHNSON: "I asked --

14 THE WITNE3S: ~- okay. I'm sorry.

15 MR. JOENSCN: ~-- if by April 13, 13%4, if the
L___4ﬂ4\4¥i;§ﬁ\§§£endant badn{;uggd Mr. Dottore come over and reprogram the

17| cable boxes to allow the TVs in his home to play the pay
18| channels.
19 THE COURT: Okay. That's a fairly narrow focus

20| guastion. You can answer that.

21 THE WITNESS: Can T explain?

22 THE COURT: Go ahead --

23 THE WITNESS: Okay.

24 THE OOURT: -- and answer the gquestion.
', 25 ' THE COURT: The quegtion ia --

08009-BONG1840
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reprogram.

THE WITNESS: The answer to that 1s no, I dida‘t,

THE CCURT: Well, you’ve answered and --

THE WITNESS: Okay.

THE COURT: ~- My. Pitaro can fcllow up.

THE WITNEE®S: Fine.
BY MR. JOHENSON:
Q How a year later, focusing on Fasbruary 19, 1953, you
heard the government play a tape on that date, is that
eorrect?
A Yea,Ar did.
Q And in that tape, Mr. Dottore said that he had ordered

| your black box to -- for your TV, is that correct?

A That’'s correct.

o] And you responded at that time that you were going to
reduce -- qnes you got that, you could reduce your cable
service to the minimum,

A That’s corrsect,

black box on my TV, I wouldn't neaed to pay for the movie

channels, right?

BONGIGVANKI - CROSS 28
THE WITNESS: 1 --
THE COURT: -- if you had Mr. Dottore come over and

but if I could explain further, is that -- is that allowable?

®; And when you said that, what you meant was once T had a

A  Yes. But my records -- the records indicate that I never
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BONGIOVANNI - CROSS 27
did -- done that.
Q Right. Buf what I'm asking you is when you said that,
yeu meant I wouldn‘t need to pay -- ﬁcntinua £o pay -~
A That’s right.
-- for the movie channsls once you put a black bex on my

v, right?

W

T did discusy with Mr. Dottore the posaibility of getting
one of these and though at the end I declined te do it.
Q And when you said, once I get a black box, 1 can reduce
my cakle service to the minimum, you were saying that I
wouldn‘t need to pay the cabkle service for the pay channels
ange I gob a blask box --

THE COURT: I think he's angwared --
BY MAR. JOHNSON:

Q -~ on oy TV.

THE COURT: -+ that, counsel.

e e g

MR. JOHNSON: 1'm sorry, what?
THE COURT: I think he's znswered that.
BY MR, JOHNSON:
Q Now the next day on Pebruary 20th, you and Dottore had
another call which was played here, is that correct?
A I‘m not sure., 1 don‘t remember that call.
2 all right. Don't you remembar a conversation when Mr.
Dottore sald that your black box was in?

A oh, okay. Yes.

08009-BONG 1842
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BONGTOVANNI - CROSS 28
~] e And you stated that you didn‘t have the money to pay for
21 it that day, right?

il A That’s correct.
¢! Q And do you remember a subsequent conversation when Mr.
%] Dottore called yeu up and indicated that he needed the mongy
& | for the black box and vou said that you’'d have teo go down to
71 tha bank to get it?
81 A Yag,
21 Q And your testimony, though, that yvou never went down and
10 paid for the box?
111 A That ‘s correct. I never bought it. I declined.
12 @ Now -~
3 A I believe my records show that, that I waintained my
12| premium chanﬁel service through then, so that --
151 & Now, let me =--
161 A -=- shows that I didm’t buy it.
171 0 -~ go on end talk about My, James T'Neill: —
ig1 A Fine.
13{ ¢ If you ~-- James 0'Neill. Would vou look at Exhibit 5032
20 MR, FITARO: Excuse me. Before we de that, then I
21} move to strike these first ~- these exhibits, 524 and 3526.
22] That clearly wasn’t 404(b) material. 524/26, we listened to
23] two men laugh about whers they were going. Secondly, it has
24| to be given with a limited inmstruction that it‘s not evidence
25

againet him.

— . ]
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oo ez 3; KRBT A0 SRIRRETS  RAIRRRER: S i

1 THE COURT: The obiecticn or the motion will be

21 deniad ~-

3 MR. PITARO: I do ask for a limiting instructicn

4 ) under 404 (b}.

5 THE COURT: HWell -- go ahead.

&1 BY MR. JOHNSCONW:

712 Would you turn to Exhibit -- or transcript 5037

B8] A 503,

91 Q Mr. Bongiovanni, this was a conversation on August 3zd,
; 10| 1554 between you and Jameg "Jack" C'Neill, is that correcc?

LA Yea, it was.

12] Q I believe, locking at the beginming of the conversation,

131! Mr. ﬁ'Neill waig the one who called you?

141 A Yasg.

151 Q And so Mr. O'Neill had your telephone number?

16] A I believe he called my office.

17] @ 211 right.

81 A Was that at my office? I don't know.

151 0 oid you know Mr., O0'Neill?

201 & My office number is in tha phone bock.

21 ¢ Did yvou kpow Mr, O'Neill?

22] A Yesz, I 4id, Yes.

23l @ How long had you known Mr, O‘Nelll?

241 A I worked with his wife at the Royal Cagsino. She was a

25

W W RN SRR e e

dealer. So, I wet him way back in the 80, 1380, I belisve,
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1] 1981.

EHRTONDA-60620-0d4T Y

21 G And dld you continue contact with him after 13807

31 A Wo, we weren't cloge frisnds, but periodically he would

4l call me, discuss legal problems. I think I may have done

5| something for him, represented him at one time for a -- for

6] different matters.

7] Q Ané he had called you previously to this conversation on

8 | August 3rd, 1%%24, to reguest a reduction in bail for his son,

g1 right?
Wl A I don’'t know if he telephonsd, I could remesmber that he %
11! was at my office one or two times, and we discussed his son.
12| Q And you would have then met with him at your office and
13 ‘&iscuased his son which I believe iz James Q’'Neill, Jr.? X
141 2 Yes, and I believe I reduced his son‘s bail to ten |
15| thousand dollzrs ($10,000).

161 Q This cohversation on August 3xd, 1894, related to Mr.

17 | 0'Neill asking for a reduction in ball for aﬁffiend of his
18| son, is that correct?

18] A Yes, he was concerned about his friend -- his zon’s

20} friend and he wanted to see if I would reduce the bail on -~
21| for his son‘s friend, but I wasn’t comfortable for it, with
221 it, and I --

221 @ Now let me ask you, you abvisusly -- you were talking

24| with Mr. O’'Heill in chis conversation, correct?

" 2B A Yes, I was.

—
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BONGIOVANNY - CROSS 31

1| Q At the time that this conversation occurred, you Xnew E
2| that Mr. O'Neill was under indictment for telemarketing fraud, ;E
3) is that correct?
4 MR. PITARO: Your Honor, I would chject. That i= ﬁ
%] totally improper. He knows it is improper. Eﬁ
& TEE COURT: Let me have you come to gidebar. Gi
7 MR. PITARG: This is outrageous. ~%
8 {Discussion at sidsbar} %
9 THRE CCURT: Let me explain what I think is happening EE
10} and you can clarify. This is not, in my judgment, 404 (b). ﬁ
11} I'1) give a limiting instruction 404(b). I think the reason ﬁ
12 | that they’'re introducing this is because of the testimony of %
13 | Mr. Bonglovanni that he had no idea that Dottore was involved ﬁ
14| in any illegal activity, and as scon as he found out that he ¥
15| was he cast off the friendship. And this is for purposes of

16} showing that he did kncw that Dottore was involved in criminal 3
17 | activity, and for that purpose I think it's clearly -
18| admissible. I’1l give a 404{b). It waen’'t so much to show
19| that this defendant was involved, although he seemed to have
20 | some knowledge, and I think that -- that’s appropriate for
21 ] that purpose.
22 MR. PITARO: Let me -- let me just say, the last
23] time I made an objecticn, you ruled that it came in undar
24 ) 404{b). Kot -- now you're saying -- now the thing iz that it
25| wasn’t, and I asked for and got a limiting inatruction that

— ——————
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BEORGIOVANNI - CROSS 32

1} time. That -- that -~

dPBTOHOB-6RBBA-DId LAY

2 THE COURT: Well, I've give & limiting instruction,
3} if you want me tc glve -~

4 MR. PITARO: %Well, I‘ve asked for one,

5 THE COURT: -- a limiting instruction. But the
i 6§ | Government can tell me, I think it‘s for purposes of ghowing

7| evidence that they suggest that this witness knew, contrary to

8| his statement that Dottore was involved in criminal activity.

% 2 MR. PITARQ: All I can say is --
10 MR. JOHNSON: That’s our intention, Your Honor. i
E 11 MR. BPITARG: -- the last time we went through that,

121 we went through the 404(b) ~-
13 THE COURT: Well, I'1l give the limiting

14 | ingtruction, but I don‘t think --

18 ME. FITARQ: -- just so the record’s clear --
16 THE CQURT: -- it‘s 404{b} evidence.

R
17 MR. PITARO: -- that's how you ruled last time,

18] 1imiting instruction.

15 THE COURT: Well -~

290 MR. PITARO: Now the second -- pkay, that’a fine,
21| The gecond thing --

22 ' THE COURT: Okay, now tell me about this, 1 don't
23| know anything about thieg one.

24 MR. PITARQ: Neither do I.

25 ’ MR. JOENSON: Mr. O'Neill was charged with

e————
08009-BONG 1847
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BONGIOVANNI ~ CROSS 33 %
1| telemarketing Fraud -- g
2 MR. PITARO: Yeah., BSo? %
3 MR. JOENSON: -- in a fairly significant case. i
4 THE COURT: 8oY i
5 MR, PITARO: So? E
8 MR. JOHNSON: Well, the point of it is, he’s saying E

7| that when I found out from Dottore that he was involved in i
8| fraud, I never talked to him again. I’'m going te peint out

9| that you Rnew that Mr. 0'Neill was involved -- was charged

10| with telemarketing fraud and you continued to talk with him,
11] you ceontinued to entertain bail requests from him, for his

12| son, for his son‘s ~- son’s bond. The defendant is trying to
13§ set himself up as thié good man who --

i4 MR. PITARO: He is a good man,

15 MR, JOHNSON: -- was isolated and with no idea of

15| anything that was going on arcund him,

17 * THE COURT: Well, thies is quite a differeht 2

18] approach. I'm going toe keep the 0'Heill thing out.

19 MR. PITARO: Thank you.

i 20 THE COURT: And I will give that limiting

21| instruction if you want it, but I don't think it's applicable.
22 ME. PITAERO: Oh, I do. 8o I would appreciate it if
23] you would.

24 : MR. JOHNSON: Your Honor? Your Henor, could I

251 econtinue just one second on that?

————————
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BONGIOVANNI - CROSS 34

Your Honor, in this circumstance, Mr. Bongiovanni
wag friends with numercus individuals who had eilther criminal
convictions or were under indictment, and he‘s gitiing here
saying that I wouldn‘t associate with Paul Dottore because he
was invelved with --

THE COURT: Wall -~

MR, JOHENSON: -~ because he had -~

THE COURT: -- and that’'e why I think it’'s very
legitimate to bring this evidence out. But thesze other
matters, I'm going to -~- unless -- every circumstance ﬁay
invite a --

‘ME. JOHNSON: Well --

THE CQURT: -~ a different consgideration.

MR, JOHNSON: ~-- am I allowed to ask him if he knew
that Mr, O0'Neill --

MR. PITARO: Your Honor, that’s sutrageocus.

MR. JOHNSON: -- was chayged with telemarkebing |

Eraud?

MR. PITARD: That's not even --

MR, JOENSON: I'm not going to bring ocut anything
that’s outragscua.

MR. PITARO: It ie ocutrageous., The [irst cage T

ever did in -- as an attorney, was United States
[phonetigl where they reversed the cenvierion where that type

of evidence came in.

———

e — S —
s ———SN
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BONGIOVANNI - CROSS 35 y
1 THE COURT:; Well -- 3ﬁ
2 MR, PITARG: You can’t -- mo, 8ir, you can’t impeach ;
3{ this man based upon the fact that someone was indicted. ;
4 MR, JOHNEON: TI'm =-- }
5 MR. PITARO: I can‘'t -~ ]
& MR. JOHENSON: -~ impeaching him on the fact that iﬂ
7{ he's claiming -~ |
8 THE COURT: Again, I think you don't understand the
| reascn. I'm going to keep it out, but I‘m -- 1'1l keep it out
10 | on that basis -- E
11 MR. PITARD: Okay.
12 THE COURT: -- of a 403 balance.
13 ME. PITARO; Okay. Thank you.
14 MR, JOHNSOM: All righr. So I cannot ask him
15} sbout --
il¢ THE COURT: About O0/Neill?
17 MR. PITARC:; How. many times -- T
py:] MR. JOHNSON: -- about O'Neill.
19 Now, Your Henor, et me just for a second here.
20| There were a nuwber of other pecple that we intended to ask
21| the defendant about that he was friends with that had either
22| criminal comvictions or pending charges, Dominle Strane, Greg
231 Licce, Delwin Potter. MAgain, he’s setting himself up as this
24| individual that had no concepticn of what was going on around
25| him and that if he had any inkling ¢f anyone being involved in

08009-BONG1850
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1; criminal, fraudulent activity --

2 THE COURT: You may disagree, but I think that’s

3! quice different. 1I’11 keep out anything to O‘Neill if thera's
4! just a pending charge of some sort.

5 MR. PITARO: Delwin Potter had a pardon, raceived a
& | presidential pardon.

7 THE COURT: Well --

8 MR. PITARG: &and if you’re goilng to spsak -- allow

9} him to get into that, then I meve for a mistrial right now,

10 THE COURT: Well, I‘l1 allow you to ask guestionsg --
11} if you’'re talking about -- he has tried to paint himself as a

12| person who had nothing to do --

13 MR. PITARO: With --
14 THE COURT: -~ with people involved --
i MR. PITARO: No, he didnrt.

TLE T —FHE GOURT:+ ~~—in criminal activity.
17 MR. PITARO: FEe did not. That is absolutely a

18| misstatement of thie trial. He gaid that he didn’t know that
19| Paul Dottors was involved in the Cal Fed scam, and Dottore

20| said ha didn’'t want him to know about it. Now the fact that

21§ Delwin Potter was --

22 THE COURT: HNow, there was -«

23 MR. PITARO: ~- got a presidential pardon, this --

24| this is not how trials are conducted, and I move fcrka

25§ mistrigl,

mmwmm'mmTM-“WWHH-fWE“QﬁBﬁB'W“I
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] 1 MR. JOHNSON: I found -~ i
o :
S 2 MR, PITARO: Thig is ocutragsous. i
3 MR, JOHNSON: ~-- I found that Dottore --
4 MR. PITARO: You rule they can’t ger it -- :
I
5 THE COURT: Settle down. 5
& MR, PITARQ: You rule thay can't -- ﬁ
7 THE COURT: Settle down. 1’11 listen one at a time. '
8 MR. PITARO: This is the third time, Your Honor,

9| that you ruled it c¢an’t come in and they keep coming back
10§ with, let me get it in again. How many times? ;
11 THE COURT: Go ahead.

12 MR. JOHNSON: I lost my train of thougnt. I'm

13| sorry, give me just one second I've totally lost my train of
14 } thought here,

15 Your Honor, as -- the defendant, in his testimony

161 yesterday said, I didn’t know until Octobar 17th that Paul

17 ] Dottore was a thief, a cheat aﬁd a liar =--
18 THE COURT: HMm-hmm.

19 MR, JOHNSON: ~- and I was heartbroken; as eoon as I
20} Found out that Paul Dottors was involved in the bank fraud, I

21| haven't talked to him again.

22 THE COURT: That’s right.

23 MR, JUHNSON: And he --

Z4 TEE COURT: 2nd that‘s why I let this --
25 ’ MR. PITARO: And he hasn‘t.
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BONGIOVANNI - CROSS 38

THE COURT: -- other informatien in.

MR. JOENSON: What he’s saying --

ME. PITARO: What --

ME. JOHNSON: But what he’s sayinyg, Your Honor --

THE COURT: Mr. Pitara, you’rs going to have to wait
like tha rest of us do until a person finishes, and then I’1l
let you have vour full say, but I want it to be in order, you
understand?

MR. PITARQ: That‘s fins.

THE COURT: All right. Co ahead.

MR. JOHNSON: He's eagentially trying te portray
himsalf, Your Honor, as this individual who, once he knows
somebody has been inveolved in something criminal or illegal,
he’s -- he's backing off and he's not going o have that
person as their friend anymore, where the simple fact of the

matter iy is that almost all of his close friends were sither

indicted or had prior convictions for crimes. JE I == its— —

improper £or him to be able to get up hera and say, I was
heartbroken when Paul Dottore had -~ found out that Paul
Dottore wag & thief, a liar and a cheat and T never talked to
him again onecs I found cut that he was involved in a fraud,
but the -- not allew us te quegtion him about all this other
relationships where over énd over again he knowe these people
had prior convictions, are under indictment --

THE COURT: Well, again --

————————
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MR. JOHNSON: «- and he associates with them
frequently.

THE COURT: -~ again, just like the limitations that
I put en Mr, Pitaro, you know, you're going to have an awful
1ot to talk about in terme of the chooeing of friendships and
g0 forth. The circumstance where I let it in, I think is
totally eppropriate. and I don‘t think it’s 404(b}, but I'l1
give that limiting instruction.

Az to the matter with O’Neill, clearly if socmebody
hasg been indicted, I think that stays out,

Now be specifin about the others thaf you want to --

MR, JOHNSON: Well, can I ask him then if he knew
that Mr. 0'Neill had had a conviction for grand larceny prior
to this conversation?

MR. PITARO: That is improper. You cannot impeach

him --

THE COURT: Well, I‘'m nof sure EAat O'Neill-hag been

shown to be a close pargonal agscolats of -

MR. JCHNBCON: Well, he’s calling uwp -~

THE COURT: -- he did certain things for him.

MR. JOHNSON: The peint of it is, he's calling up
him and asking for favors, Your Honor, and then in his
subgequent conversation with Mr. Dottore, Mr. 0'Neill says. I
go to him myself, s¢. So -- and Mr. Bongiovanni admits that

ha's known this individual for an extended peried of time and
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that théy kapt contact over tha years.

The point of it is, really, in this context is, he
knows the equy, the guy calls up for favorg, and despite
knowing that the guy’s under indlctment, or despite knowing
that the guy has a pricr conviction for gqrand larceny, he
freely talks with the guy, freely associates with him and
glearly entertains the --

THE COQURT: I'm going to keep those matters out.

Now whatever you wang te say, put on the record.

MR. PITARO: The O'Neill matter shouldn’t come in.
Tg ask him -~-

THE COURT: I‘ve already yuled on that.

MR, PITARO: That's right. Del Potter -- well, he's

got a presidential parden over twenty years ago. That is

improper to ask about Delwin.

khﬁl————_k.w
MR. PITARD: 8trano is -- —  ————— |

THE COURT: -- connection with --
MR. PITARO: -~ is the same thing, of Strano being
convicted., I'w not aware that he was, I've never got any of

this information that he wase, in fact, convicted.

MR. JOEN3ON: Well, I think I should be able to ask

gbout -~
MR. PITBRO: You can’'t agk the --

MR, JOENSON: -- Strano --

R

gy e s

P 4 0 WS
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1 THEE COURT: Just -~
2 MR. JOHNSON: -- him knowing about Stranc.
3 THE COURT: -~ just -- just a moment. Let Mr.

4| pitaro finish.

g ME. PITARO: You can’t impeach scmeone by virtue of
¢ the fzct that someone else got arrested. Okay?

? THE CQURT: That's not the point,

8 A - MR. PITARO: Because the -~

g THE COURT: Now just a minute, Mr. -- listen to me.
10| That's not the point., The point is, is the percepticn that's
11 ] trying to be created, and whether or not it’s appropriate to
12 respond to that by showing that it’s not so. It was clearly
13| appropriate, in wy judgment, with respect to this television

14 ] thing.
18 With respect to the others, I'm going to keep those

18} ouk.
17 m@umw -
18 ME. JCHNSON: Thank you.

15 (End of discussion at sidebar)

20 THE COURT: You way procesed, Mr. Johnson.

23 MR. PITARC: Youy Honor, wmay I have my limicing
22| instruction?

23 THE COURT: You can at the appropriate time.

24 | BY MR. JOHNSOW:

251 Q - Mr. Bonglovami, would yvou lock at taps 516, please.

. . BE EEam T B BB B R W o see e 90310N05-6o08g 0ty
: |
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BONGIOVANNI - CROSS 42
THE COURT: BAt, what is it?
MR, JOHNSON: 516.
THE COURT: Exhibit 5167
MR. JCHHNSQH: Yes,
THE WITHNESS: Okay.

BY MR. JOHNSCN:

of the way down, do you see where Argenio says to you -- and
that’s Joe Argenic, right?

A That's forrect.

0 Argenic says to you, "S¢ then we’ll go over there. 1’11
¢all you Menday morning." In this conversation when he says
"we’ll go over there" he’s referring to Spanish Trails Country
Ciub, is that corract?

A That's right.

¢! You respond, "Yeah, remind me. Don n, .

and thep unintelligible. BAxgenic then states, chuckles,
"Yeah. See, ub, he’s got a little thing.” You respond,
"Okay. "

Argenic then says on the next page, "And, uh, I want ya
to meat hkim.* And you gaid, "aAll right." Argenio then gaid,
"And I want him to take care of you on the gell course
whenaver you want to go. He's got a geason pass.'

Did you subsequently meet with the person that Mr.

08009-BONG1857
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1| Argenio wanted you to meet?
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2| B Yes, T did.
3I{ And what was his name?
- Sonny -- Senny Harris, I think it was. I know his first

5| name was Sonny, I'm not sure about the last name,

6 Q And did you meet with him at Spanish Trails?
71 A Yea, we all had lunch. i
8| Q What was the little thing that Mr., Argenio said that

9 | Sonny had that he wanted you to deal with?

101 A I believe it was a traffic citation that he or his wife

11} hagd.

12 Q Now loocking avr page 6 of the transcript, sbout a third of
13| tha way down Mr. Argenio states, "Yeah. And that's why that I
14 ) rememker I told vou Y got this guy I want you to meet.” H
15 You respond, "Yeah. §

1€ Mr. Argenic states, "And then when you rum, I want him to

17 { throw a party for you at Spanish Trails and see what we can de

12} over there.®

19 You reespond, "Yeah, that'll be nice.,v

20 Mr. Rrgenio says, "That s why I want you in with this

I3 guy.”

22 And you respond, “Hhﬁ.“

23 Argenio then states, "ITtfs a bad way of getting into with

24| him, but, uh, one way or ancther, ar least, I'm sure he's

25| gonna be there this time, you know."

My
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1 You respond then, "Yeazh. All right.®
P What 4id Mr. Argenio mean when he said, *It’'s a bad way

- SLRTENGE-5DBEA-0dI T

3| of getting into with him"?

4 MRE. PITARD: Your Honor, he can’t say what Mr.

5| Argenic meant.

& THE COURT: Well, he can say if he can or can't.

7 MR. JOHNBON: I'm asking what he understeod at the

8! time of that conver=ation, he understocd Mr. Argenio to mean

9 i when he said this is "a bad way of getting into with him.®
10 TEE COURT: Okay. VYou may respend.
i1 THE WITNESS: Mr. Argenio was goed friends with this
12 | person. He talked to me about him prior to this; he says, I'd
13| 1ike you to meet this man, he’s a nice man, good friends of

14 | mine, and when it come time to run for reslection, he'd like
15| to throw a -- he offered to throw a party for ma, and he

16 | discussed it previously with him. 8o my understanding was

17) that we tried to -- he tried to arrange us to meet before, but

]

18| we never -- I never had the cccasjon to meet his friend. And
19 | what I think hé meant was, this ie a2 bad way to meet him, but
20 | come to lunch and this is the opportunity we -- that you would
21| have to meet this man. E
22 (Pause in the proceeding]

243 | BY MR. JOHNSON:

24{ @ - Mr., Bongicvanni, you testified in a previous proceeding

25| about this matter, is that correct?

B— ]
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& Yag.
And that was {n December of 19877

A I believe s0.

MR. JOHNSON: May I approach the witness, Your
Honor?

THE COURT: You may.
BY MR, JOHENEON:
Q Would you look at page 34 of the transcripi of December,
and look primarily at lines % through 187

THE CQURT: What are you asking hin to lock at,
counsal?

MRE. JOHNSON: Testimony page 34 on I believe it’sg
Dacember 15,
BY MR. JOHNSON:
Q Have you had a c¢hancs to look at that?

A No. No, ‘cause I don‘t understand what he’s saying.
L e

o] Mr. Bongicvanni, in December of 1997 were you askad the
question, "Mr. Bongiovanni, what did Mr. Argenio mean when he
said, ‘It’'s a bad way of getting into with him*"?

And didn’t you respond, "I don’t koow what he meant by
chatt?
A Il gan't ~--
Q Isn't that how you responded?
A -I did. I can’t speak for Mr. Argenio.

N
I
i
b
.
{
1
f
i
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S 1 MR. PITARO: VYas, Your Honor, that was different {
£

- 2| than the question -- g

k) ‘ THE WITNESS: Right. I was just -~ E

¢ MR, PITARD: -- that he asked Mr, Bongiovanni. :

:

5 THE WITNESS: «- I dust told you what 1 undarstood :

4

: 6{ he meant by it. é

1

7 {(Pause in the procesding) b

i 81 BY MR. JOHNSON: ¥

21 Q Now you met with Mr., Argenico and Sonny at Spanigh Trails.

10+ Did you at any time find out what Senny did for a living? :

11]{ A I don't recall. I don’t believe so, He may have said g

12] it, but I didn't remember, but I don't recall that I did. :

131 0 Did he give you the ticker at the meating? Did Somny

14| give you the ticket that he wanted handled at the mmeting?
i5] & I believe he did, vyes.

= 1510 And did Seonny at that meeting give both you and Mr.

17§ Argenico a bottle of Dom Perignon champagna?

181 & He gave me, Mr. Argenic and another -- a number of other
19{ people a bottle of champagne. There was a whole group of us
201 there.

210 Dig Mr. -- did Somny also tell you that you could play
22| golf anytime at Spanish Trails?

23;: A He invited me to golf anytime I wanted to go, yas. Ha
241 sald, give me a call.

251 0 Now --

 E————
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1] A I said, fine.
219 -- I'd like to turn to December of ‘94, And you
3| indicated in your testimony, if I'm correct, that the fizst
4 time you heard about Mr. Salem was between Dacember 13th, 13954
£ | and Decembexr 17th, 19547
€] 4 That’s correct.
710 and you indicated, 1 believe yesterday, that it was in
8| the evening that you had 2 -- on one of those &ays that you
5| had a telephone call -- or not a telephone call, a meeting
10| with Paul Dotrore?
11 MR, PITARC: Your Honor, I don‘t -~
i2 THE WITNESS: I wouldn't -~ .
13| BY MR. JOHNSON: ;
15| Q At Dasert Spring Hospitazl.
5] Q -» call it a meeting, he -- ﬁ
18 MR. PITARG: Wait -- d
PR R
17 THE COURT: dJust a moment.
18 THE WITNESS: Oh.
19 MR, PITARG: Could I -~ I thipk his testimony was
20| that he, when he firgt heard that Mr. Salem had a eriminal
21 | cgse.
22 THE COURT: Well, what’s the question, counsel?
23 MR. JOHNSON: Well, thatrs -- that’s fine.
24 [ BY ME. JOHNSON:
251 Q Had you prior to thie period of time in December 13, 1954
N
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BOHGICVANNI - CROSS 48
through Decembexr 17, 199, prior to this time had you ever

heard of Mr. Salem?

A Nea, T don't bkelieve so.

Q2 So this was the first time that you heard of Mr. Salem,
was during this period of time?

Yes.

And you heard about him from Mr. Dottore?

Yes,

And it was at Desert Springs Hospital?

That’s correct.

and it was in the evening?

I pellieve s0.

And it was at the cosfeteriar

oo oW LD oP»P 0w O P

I believe we went to the cafeteria, or we got a coffee

there and walked cutside.

Now, your wife came home during the day on December 17th,

———

didn‘t she?

A Moat likely, ves,

Q 36 more likaly than not, we're talking about Mr. Dottore
and you having this conversation between December 13th and
Decenber 16th, is that correct?

A That’'d be fair to say.

Q and according to your testimony, while you were in the
cafetaria Mr. Dottore salid €£o you that he had a client that he

wag éming to be bringing in to Peter Flangas, is that correct?

FTANGRAQY™S

——— ]
08009-BONG 1863
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A He had a friend of his that he knew prior that he was
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gonna bring in to bete Flangas, that’'s correct.
Q Did he indicate at that time what the friend was beinyg
charged with?

.3 I don’t recall.

Q He indicated at this time, according to your testimony,

that the friend owed him money, is that corregt? i
A Yes, ne did. %
Q And you testified that your response when he said the
friend owed him money was, how gould that be because you'd
been ocut of work for some monthae?

A Right. I couldn’'t understand why he would Ioan this man
meney becausge he’s been out of work se leng.

Q Did he at this time tell you how much the friend owed
hinm?

A He told me that he owed him -- he knew him from a long

time age, that he had owed him a2 lot of money and he owed him
atill about two thousand dellars.

Q And he told fou this in the December i3 to December 16
conversation?

A That’'s how I recall it.

Q A1l right. Dpid Mr. Dottore tell you where he anticipated
hig friend would get the money to pay him back?

A No.

0 Did Mr. Dottore may, at that time in Decamber, that his

———————————
08009-BONG1864

JAOORO8S



BONGIOVANNL - CROSS 50

1} friend’s family had a lot of money and he’d be able to pay
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21 him?
31 & Yeal, he made that statement.
41 9 I'm sorry?

5| A Yes, he made that statement.
6] Q a1l right. And he indicated that the friend would pay

71 him and he wasn’t worried about it, is that your testimony?

B] A That’s corrsct,

2{Q Now, subseguently you had another conversation about Mr,
10| Salem on January 1st of 15%%, is that correct?
i1 A I'm net sure -- probably -- oh, yes, yes. 1 was locking

12| for a tape, yes,

13 Q I'm sorry?

141 A Yes.

15 Q Okay.

16} A That’s right. :
17 G You said something before and I dién‘t hear you. R
8} & I was gonna look for a tape.

91 Q Ahh.

20 & I'm sorry.

211 Q There wouldnt -«

221 A Yeg, we did.

231 Q That was a conversation just between --

24| & ©  January lagt at --

261 Q -~ you and Mr. Dottore?

N
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BONGIOVANNI - CROSS 51
A -- when we were playing golf, that's corrsct.
Q And you were gonna --

THE COURT: Can all of you hear the witness?

MR, TJOENSON: 1I’m having trouble hearing him a
little bit, Your Heonor.

THE COURT: Yes.

THE WITNESS: Should I sit closer?

THE {OURT: Get up closer to the microphone,

THE WITHESS: Ckay. I‘m sorry.

BY MR, JOHENSQH:

o And you and Mr. Dottore were in a golf cart together
during the toornament?

A Tes,

Q And your testimony is that while you wers together in the
golf cart Paul brought up the fact that he was bringing Salem

in to meet with Pete at Pete’'s office the following week?

A That’s correct.

Q And your testimony yesterday, if I'm correct, was that
Mr., -- according to Mr. Dettors, Mr. Salem was going to be
paving him his two thousand dollars the following week?

A Mr. Dottere indicated no me that he wag pretLly sure that
Mr. Salem was gonna bring him the money that he owed him.

C And hé indicated again at this meeting on January lst
that that wés going to be about twe thousand ﬁollars?

A I don‘t know if he said two thousand on thia oocasion,

08009-BONG 1866
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& 1] but all‘s I remember is telling him, don’t count on it if he
L=
o
™ 2] -- “cause he’'s gonna need money for his attorney; I couldn’t
l 3| believe that he would ba thinking that he was gonna get monay
' 4| from Mr. Salem when he had to rstain an atrzorney.
5§ Q pDidn‘t Mr. Dottore, according ~- did Mr. Dottore tell you
I 6| on this January 1st meeting, again, that Mr. Salem’s parents
7{ are wealthy and he knew that Mr. Salem would pay him the
' 8| money?
' 21 A He may have, either that cime or the other time, or both.
10§ Q Apnd you don’t vecall this time whether or not he said
l 11| that, on January 1st whether he said that?
12§ A T believe he did.
l 131 @ Mr. Bongliocvanni, would you look at Exhibit 116.
I 14 I‘'m sorry, I picked the wreng transcript, I want 119.
15] And, Mr. Bongiovanni, if vou would go to page 2, about a
l—* 164 quarter of the way down, you state at this peint, "If your guy
17| comes through.” When vou sald *your gquy" you were referring
I 18| to Terry Salem, is that correct?
l 1% A Yes.
, 201 0 How --
l 21} A I didn’'t remember his name.
221 Q -- I’d like you to leook now at Exhibit 125.
l 23] A 1287
241 Q Yag.,
l 251 A " okay.
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é And this was a call on January 17, 1995 at about 7:53

i R i s <

[ T ST WL

1
2| p.m. betweer you and Paul Dottore, ig thab correct?
3la  Yes, it is. |
410 And then about, oh, two thirda, three guarters of the way
5! down, Dottore says, "Ukh, vou want to atop by a minute?" and
& you respond, "Okay." Did you go over to Mr. Dottore’s house
7{ that night?
81 A Yes, I did,
g1 @ Now, your testimony is you deny that Mr, Dottore paid you
10 | any bribe money when you went aver to his house on January
11} 17th?
121 A Mr. Dottore did not pay me any bribe monsy at any time.
131 @ 2nd then on January 17th you did receive some golf balls,
14} is that correct? ‘
157 A That’s correct.
B 16: Q And those were golf balls from Dominic Strano?
17| A That‘s right. —
187 Q Now, prior to this time on January 17th, did you know
12 | Dominice Strano?
201 A Yes,
211 @ And how did you know Mr. Stranc?
21 A 1 met him through Paul; T believe he worked at the Vegas
23| World in the showroom with Paul. '
241 Q And how -- had you ever been out with Mr. Stranc?
25] A No. I had coffee with him a few times at Paul's house,
|
08009-BONG1868
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1] and I balieve I met him once down at Vegas World while he was

R e~

BIBTDNIG-E0BZA-D4THY

2 | working. . ﬁ
3 {QEf-racord counsel colloguy) E
4 THE COURT: Counsel, this might be an appropriate i
51 time to take a ten-minute recess. We’ll be in recess for ten é
§ | minutes, E
7 CRIER: &All risa. L
8 THE COURT: Before you g0 let me take just a moment.

9| There has been some discussion of a limiting inmstruction. You
101 all remember the testimony relative to the, in quotes, "black
11} box." My judgment is that that evidence came in for a reason
12 | other than showing that the witness participated in any

13| criminal activity, bub in any event, in case there’'s any

14 | mistake or ceonfusion, the rule is clearly that evidence of

15] other crimes or wrongs or acts is not admissible to prove the

18 | ¢character of a person in order to show action in conformity

17| therewitii. It wnay, howaver, be admiggible for other purposes
18| such as proef of motive, opportunity, intesnt, preparation,

1% plan, knowledge, identity, or absence of mistake or accident.
201 Aand so that’s the limiting purpose.

21 I think it came in for a diffevent purpose, but in

22| any event you've been given that instructiecn.

23 We'll be in recess for ten minutes.
24 ' {(Jury recessed at 10:02 a.m.)}
5 ' THE COURT: Counsel, leat me advige you that in the

—————
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But I don’t want anybody interrupting anybody else.

BONGIQVANNI - CROSS 55
courtroom or at sidebar, when scmebedy is making a statement L
don’t expect anybody to interrupt them. I axpect them to be
permitced to finish. 2And when they finish you will have full
oppertunity to respond. And I'm listening with the hope that
1’11 get information that’ll help me make a determination.
And I don’t want it to happen again. When scmeche 1s speaking
let them €inish, even ask if they‘ve finished, and when they

have finished you'll be given ample opportunity to respond.

Understood?
MR. FITARQ: Yes, Youry Honor.
{Court recessed at 10:03 a.m. until 10:18 a.m.)
THE COURT: ©h, no, juat be seated, that’s fine.
Let me meat with you for just a moment.
THE CLERK:: Do you want me te kring the jury in,
Judge?

17
18
18

20

21
22
23
24

25

THE COURT: Yeah, you can bring ‘em in. Thank you. ]
{Dizcussion at sidebar)

MR. PITARO: I apclogize for --

THE COURT: Well, I wish vou weuldn't do that.

MR. PITARO: Okay.

THE COURT: It's ~- it’'s counter productive to
everybody and we have o listen to one another. |

Now this is the limiting imstructicn that I intend

te give.

I
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1 -MR. BITARG: QCkay.
2 THE COURT: But, Mr. Pitaro, I don’'t believe it
3| should ke given twiece, The instructipns -- listen to me --
4} the instructions that I give refer to limited -- limiting

5| instructions and I say where ] have given them you must follew
6| them, Now I‘1l give this instruction now, and 1’1l give you a
7| copy of thig., BAnd if you wish, in the course of your

8] arguments, you can refer to this instruction, bui I don‘g

S| think all of the limiting instructions ocught to be repeated
10 ( again. And I think the best thing to do is give it to them
11| now, and then if you want to relate -- refer to it in your
12| argument you can.

13 Let me read it to you for the record.

14 "Ladies and gentlemen of the jury, I have admitted"

18] -~ "you will find that I have admitted in evidence certain

16| Nevada bail statutes and certain provisions of the Nevada Code

17| of Judicial Conduct, which are Government Exhbibits* such and

18| such.
18 "I feel that s limiting instruction is appropriate
26| at thege fimss. Theger -~ #apr this time. These exhibile are

21{ being presented to you only for your consideration in

22| determining whether or not a defendant intentionally scught to
23| defraud the citizens of Nevada of his honest services in doing
24| those acts alleged in the indickment. Allaged failure to

25| follow the bail statutes and/or code of judicial conduct is

Bl B BN I B A N DN TEE T I U W S weew W 1/810HOS-6388~04d e

08009-BONG1871

JAOORO9S



o ?BTANIE-6ARS0 -0 T N

PN M Sl P P —— lr- S T —— ] N T

ig
13
12
13
14
15
1é
4

ig
13
20
21
22
23
24

25

BONGIOVANNI - CROSS =7
net, in itgelf, s criminal viclation and is not to be
congidered as such by you." |

and vou gan refer to it as well, 1if you wish in the
course of your argument. But I’'m not going to include it both
placves., If you want me to give it now, I'1l giva it now, and
I think this is ths place that it belongs.

MR. PITARC: Oy as an instructicon and noct give it
now.

THE COURT: I don‘t think that should be done. I've
given a lot of limiting instructions and I give them -~

MR. PITARC: Okay.

THE COURT: -- the generzl instruction that says --

MR. PITARC: All right, we can just refer to this
then,

THE COURT: Okay. Let --

MR. PITARC: Okay.

THE_éaﬁﬁT: ~-- let me tell you, as well, the reason
for the ruling with respeet to these other crimes. What
coneerns me, and ir's legitimata to be concerned with guilt by
association. TIf the quesation had been, and I had the
impression that there was testimony that indicaced, in effect,
I don’t associate with people who commit criminal acts. But
if it was limited to Dattore the testimony should have besn
limited to Dotteore.

If the question had been, just by way of example,

JAOORO96
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. BONGQIOVANNT - (ROSS T
Mr. Bongiovanni, you have indicated that you do not associate
with people who do or have committed criminal acts. AaAnd if he
said,lyes. then I think the follow-up guestions would be
appropriate. BRBut if we -- I concludad, and I think you
probably -- and that’'s why I was willing to let it in begpause
I thought that was the testipony. And I find these things cut
by listening when people speak to me one at a time in a civil
fashion. But I suppose there could arguably be reason to let
it in. But I‘m troubled with the possibility that anyone
could be found guilty because of guilt by assocliation. And
that's why on 403 I kept it ocut. But ii the guestion had been
as I indicated and the answer was, yes, then I would have
allowed the other. pBut aspparently there was no testimony.
MR. BPITARO: Are you going to reaﬁ that now?
THE COURT: I am.
ME. PITARQ: Okay.

17
18
19
24Q
21
¥
23
24
25

{End of discussion at sidebar)
{Jury reconvened at 10:19 a.m.)
THE COURT: From time to time, ladies and gentlemen,

I have given you limiting instructions. I'm geing Lo give you
another limiting instruction at this point and then when you
finally are instructed at the conclusicn of the trial, and
that’ll be the last thing that you’ll be given, there will be
a general instruction that will say, where I have given a

limiting instruction you must follow it. But the attorneys on

JAOOROS7

08009-BONG1873



BONGIOVARNI -~ CROSS B
both sides can, and it’s not imappropriate for them to refer
to limiting instructions.

I have admitted and you will see in evidence certaln
Nevada bail gtatutes and certain provisions of the Nevada Cade.

of Judicial Conduct, which are Government Exhibits 552 and

NN V) TR VX A - N
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553, This limiting instruction, I think, is appropriate at
71 this time.

8 These exhibits are being presented to you or

9 received inte evidence only for your consideration in

10| determining whether or not the defendant intentionally sought

11] ta defraud the citizens of Nevada of his honest service in

12 | doing those actes alleged in the indictment. An allegad

LTS PR O

13| failure tc follow the bail statues and/or code of judicial
14| conduct is not in ieself a criminal viclation and is not to be
15 | considered as such by you, but is for your general

18| consideration. Ckay?

17 MR. PITARO: Thank you, Judge.
18 THE COURT: Go right ahead, Mr. Johnson.
18 CROSS-EXAMINATION (Continued;

201 BY MR. JOHNSON:
211 Q Mr. Songiovanni, I’‘m going to hand you -- do you want me

22| to mark these for identification purpeses at a1l?

23 THE COURT: If you're just deing it for purposes
24 of -~
35E ' MR, JOENSOYW: Cross --
]
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% 1 THE COURT: -- refreshing his memcry?

o

. b MR. JOHONSON: No, I‘m going to be asking him

3| questions from it, This is a transcript, which includes a

4 | porticn which has not been admitted inte evidence.

s THE COURT: ©Oh, ves, it should be marked.

-1 MR, JOHNSON: But I'm going to be --

7 THE COURT: And you’'re going to ask to have it

8| admitted? ;
9 MR. JOHWSCN: No, I'm not going to ask to have the :

10} actual tape admitted, I'm going to ask that the defendant --
11 THE COURT: Okay, I think it should be lodged with |

12§ the court, even if it isn’t received into evidence.

13 (Off-record collogquy between Mr. Johnson and Clerk) i
1% TEX COURT: That’'s marked as Exhibit 133, Your ;
15| Honor. £
168 THE COURT: Ckay. E

17| BY MR. JOHNSON: !
12| @ Mr. Bongiovanni, and, again, the jurors don‘t have this,
13| 0 I want just to have Mr. Bongiowvanni, if you would, refer to
20 | the bottom of page 4.

21 Now, Mr. Bongicovamni, this is a call between you and Paul
22 | Dottere that ccsurred cn January 22nd, 1935, is that correct?
231 A Yeg.

24| Q And at the bottom of page 4 Mr. Dottore makes a statement

-

251 to y@ﬁg *Yeah, what about that hogt?"

T rmms
08009-BONG1875

JAOORO99



948 19M09-660TF- 04 TFH™

10
11
13
13
14
15
16
7
18
15
20
21
22
23
24
a5

EONGIOVANNI -~ (CROSS 5l

And you respond, "You know the guy, thay made a host out
cf the gquy that‘tried, set him up or whatever.”
' Mr. Dottore respondes, "Yeah.®
And then you say, "With tokes ~- with the tekes, with
Dominic or whatever." Do you see that portion of the
convergation?

A Yes. On page 4 and page 5, yezah.

Q Right. Now on -~ at the time that you made the statement

about the host, were you referring to -- well, let me stop
there. When vou say Dominic, with the tokes with Dominic or

whatever, were you referring to Dominic Strano?

A No, I was not.

G Who ware you refsrring to?

A A pargon, Dominic -- I was referring to a host at the
Horseghoe.

O And do you remembex that hast’s name?

A No, I don't,

Q And when you said, thay made a host out of the guy that
tried, set him up, or whatever, who were you referring to by
the hoat?

A I know it was a person at the Horseshoe. I believe,
Domini¢ Lacasano [phoneticl. This Dominie meaticned in here,
I think I'm referring to Dominic lLacasano at the Horseshoe,
Q Now later on in the conversation you say -- well, let's

-

go back. You state:
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1 "You know the guy -- they made a host out of the guy that

44BTBNOE-4 8B -04d [} l

tried, set him up, or whatever --?

Dottore responds, *Yeah.#

You then state, "-- with the tokes, with Dominic or }

whatever.®

Dottore says, "Yeah." !

You then reply, *Trying to get him to accept tokes --" A

Dottore said, "They're geing to whatd"

And then you atate, "He’s the one that started all this
trouble, this quy, and they make him a2 hest. And we Icund ocut i
ha’'s been -- I don’t know how many feloniea he's got.® ‘

Now what incident are you talking about when you said,
“Ha's the one that started all this trouble?”

3 Evidently there wag a problem with -- at the Herseshoe
and from what I understood, some person whom they made a host

- was- Lyying to set up gome friends of mine that I knew there at

the Horseghee, and that's what ~--

Q All right, and then you -~
A -~ I was referring to.
Q -- gald, "and wa found -~-"
THE COURT: Let him finigh, counsel,
MR. JOHNSQON: I'm sorry.
THR WITNESS: That’'s who I was referring to.
BY MR, JOHNSON:

9 aAnd chen you said, "and we found cut he’s been -- I donft

i—
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% 1| know how many felonies he’s got.' What are you saying by that 1
§ 2 statement? %
31 & I remember Dominie indicated to me that this person was
4| trying to set them up and blame them for things that was going
- 5] en in the Horseshoe. i
6] @ Now when you say, "And we found cut he‘s been -- I don't 1
7| know how many felonies he's got --"
8| A  Right. '
21 Q -- are you indicating that your office made an effoxt to i
10} find ocut the criminal history of this host that was causing ;
111 preblems for your friends?
12| A T beliave I did £ind cut that this person had a felony on
13 his recorﬁ, and he, in fact, was -- had a felony for
14 stealing, ard it was him, and thera wss a _. ?
151 0 Now Dottore then responds to you, and correct me if I'm ;
18 | wrong, after vyou said,'*And we found out he‘'s bheen -- I don't :
17 | know how many felonies he‘s got.” Dottore then says to you,
181 "0Oh, that‘s the guy you're getting the papsrwork on." And you
15| respeond, "Yeah.® You gea that?
20: A Yesa, I seea that,
211 Q All right, &¢ when Dottore gays to you, "That’'s the guy
22| you're getting the paperwork on,” was Dottore referring to you
23| getting a criminael history for the person that was causing
24 | troubkle for your friends?
251 A No, he meant thai‘s the guy that I wag going to find out
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