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what -- what his record was.

And Mr. Dottore then says to you, "Did he pounce on the

guy?" And you respond, "Yeah, I don't know, I haven't talked

Q him." 15 Mr. Dottore at this point in time -- are you and

Mr. Dottore at this point in time referring to -- well, let m

ask you, what are you referring to there?

A	 1 have no idea from reading this.

MR. PITARO: Well, could 1 -- Your Honor, could I

object to the relevancy?

10	 THE COURT; Well, where you going with it, counsel?

11	 MR. JOENSON: Your Honor, I'm going to go into the

12 issue that he's -- improper favoritism for his friends on

13 another --

14	 THE COURT; The objection is overruled.

15	 THE WITNESS: I have no idea what he's referring to.

16 BY MR, JOHNSON:

17 0	 Well, you state then --

18 A	 I rarely --

19 Q	 "Yeah, I don't know, I haven't talked to him." Who

20 were you referring to °I haven't talked to him?"

21 A	 Probably Dominic, Dominic Lacasano, I don't know.

22 Q	 And so when Dottore says to you, "Did he pounce on that

23 guy," is Dottore asking you if Dominic Lacasano used the

24 information that you got for him about the host?

25	 MR. P:TARO: Your Honor, that's not what it says.
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THE WITNESS: I do --

MR. PITARO: And I --

Ti COURT: Well, let the witness respond.

THE WITNESS: I can't understand what he's saying

here. This conversation happened so long ago, I don't

remember it.

SY MR. JOHNSON:

Now, Mr. songlovanni, Nevada statute precludes you from

giving out criminal histories of people, doesn't it?

10 A	 I believe it precludes me from giving out printouts,

11 SCOPE printouts.

12 Q	 So you don't believe that as long as you get a printout

and just read off of it that there's anything wrong with that?

14 A	 If I look up someone's record, if I had a friend or

somebody that was going to go in business or had a

relationship with somebody and he wanted to know anything

7 if this guy waa a good person or not, I, wbYfr certainly

8 would tell him, don't mess with this guy, he has a prior

19 recQrd, don't trust him.

20 Q	 Well let me ask you, Mr. Bongiovanni, are you aware that

21 under Nevada --

22 A	 I mean, this is a rare occasion. I had no intent of --

23	 MR. JOHNSON: Your Honor, I don't believe --

24	 THE WITNESS: -- breaking any law.

25	 MR. JOHNSON: -- a question is before the witness.
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THE COURT: Well, go ahead with your next question.

BY MR. JOHNSON:

Mr, Songiovanni, are you aware that Nevada Revised

Statute 179A.300 precludes any person -- or it essentially

states, any person who willfully communicates or seeks to

communicate records of criminal history to any agency or

person, except pursuant to this chapter, is guilty of an

1 8 offense.	 Are you aware of that?

9 A	 Il	 I am now.	 I Twan,.I didn't have every statute

10 memorized.

11 0	 So are you sayiag that you freely handed out criminal

12 history information to your friends as they ever requested it?

13 N. PITRO	 I would object, Your Honor.	 He didn't

14 say that, the tape doesn't say it.

15 THE COURT:	 Well, that 	 the question, and he can

16 re	 o d to it.

THE WITNESS: I'm saying that c may ave

18 the guy's record, like I would do, and told him the -- this

19 guy was a bad person, don't get involved with him.

20 BY MR. JOHNSON;

21 Q	 Is this the only occasion that you've ever looked up

22 somebody's record for a friend?
23 A	 As far as I could recall.

24 Q	 You never did it in any of the other years?

25	 MR. WITARO; Asked and answered.
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JA008105



BONGIOVANVI - CROSS 	 67

THS WITNESS: 	 I may have, X don't recall.

THE COURT:	 It has -- he

MR. JOHNSON:	 Thank you, Your Honor.

4 TRE COURT: 	 Re has answered, let'? move O.

5 THE WITNESS:	 I had no criminal intent.

THE COURT:	 There'S no question.

7 MR. JOHNSON:	 Your Honor, there isn't a quetiOn in

a front of the witness.

9 THE WITNESS: 	 I'm sorry.	 I'm sorry.

10 (Pause in the proceedings)

11 BY MR_ JOHNSON:

12 Mr. Rongiovanni, you participated in a corporation known

13 as Massbo?

14 A	 Yes,

15 And this was a corporation that was sat up essentially to

16 run a lottery business?

A	 Well, that wau the initial thing.

• You were part owner of the corporation?

A	 I was an investor. We were all going to buy stock.

• All right. And in a corporation -- and in a corporation

an investor is a shareholder, right?

A	 Shareholder.

• And a shareholder is an owner Po a corporation?

A	 I don't believe we even issued the stock, It never got

off the ground.

17

18

19

20

21

22

23

24

25

08009-BONG1.882

JA008106



08009-BONG1883

BONGIOVANNI - CROSS 	 6

And there were approximately six people involved in the

corporation?

	

A	 That's correct.

	

Q	 You were one?

	

A	 Yes.

	

Q	 Del Potter was one?

	

A	 Yes.

	

Q	 Mickey Cresser and Paul Dottore, they were involved?

	

A	 Yes.

	

10 Q	 Ad then nominic Lacasano, the host at the Horseshoe was

11 involved?

	

12 A	 Yes. And my brother.

	

13 Q	 And then Peter Flanges was also a part owner?

	

14 A	 Right. Peter Flanges and my brother.

	

15 Q	 This corporation was set up by the end of February of

16 1995, is that correct?

17 A	 :'m not sure when we incorporated. I'll take your word

18 for it. It was about that time frame, yes.

MR. JOHNSON: Can I approach the witness, Your

20 Hoilor.

21	 THE COURTt You may.

22	 MR. PITARO: Could I see that, Eric?

23 BY MR. JOHNSON:

24 Q	 Mr. Pongiovanni, would you look at this document briefly,

25 and I think you can do it probably by the front page.
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1 A Right.

Do you see the --

A February '55, yes.	 23rd.

4 Q Does that refresh your recollection of when Massbo was

incorporated by?

6 A	 Not really, but -- yes	 that's what it says.	 I have an

7 idea it was in that timeframe.

9

0	 You would agree it was incorporated by February 23rd,

1995?

10 A	 Yes.	 That's what the document indicates.

11 Q	 Nnur you did not list yourself on any of the corporate

12 documents as an officer or a director or incorporator of the

business,	 is that correct?

14 A	 That's --

IS MR. PITARO:	 Your Honor, I would object.	 That

15 implies that the -- that the articles of incorporation or the

17 documents incorporation don't --

18 TEE COURT:	 Well, he's only asking him if he did or

19, did not list himself. 	 The objection is overruled, you may

20 respond.

21 THE WITNESS:	 I didn't make the document.

22 BY MR. JOHNSON;

23 Q	 Do you recall having a conversation. on March 3rd

24 THE COURT:	 Just a moment

25 MR. JOHNSON:	 I'm sorry.
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THE COURT: 	 counsel. Did you respond to the

2 question?

THE WITNESS: Well, I didn't finish.

didn't make the document, but 1 -- my intention

5 was to be an investor, not an officer. I didn't want to do

6 anything but invest money in 1 t. I had no time to handle any

business.

MR. JOHNSON: All right. The question, I think,

Your Honor, waw did you list yourself as a officer, director,

10 incorporator of the business.

11	 THE WITNESS: I was not on the list. I did not make

12 the list, okay.

13 BY MR. JOHNSON:

14 0	 And the answer then is, no.

A	 Okay.

17	 THE COURT: Is the answer no?

18	 MR. PITARO; Well --

19	 THE WITNESS: Yes.

20 BY MR. JOHNSON:

21 Q	 Do you recall

22	 THE WITNESS: I'm not on the list, that's how I

23 could answer it,

24	 MR. PITARO: Excuse me, excuse me. I don't want the

2 5 jury -- the misimpression that he did it. You have to -- did

08009-BONG 1885
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1 be file the articles of incorporation or did someone else do

2 it who does the --

3	 MR. JOHNSON: Your Honor --

MR. PITARO: -- listing.

5	 MR. JOHNSON: -- Mr. itaro, if he feels that

6 there's a need can deal --

MR. PITARO: But you're asking

MR. JOHNSON:	 with this on -

MR. PITARQ:	 him a different question, did he do

it, and he said he wasn't on the list. That's saying, well,

so you didn't do it.

THE COURT: Well, and then there was follow-up

estion, counsel, and you'll get the witness back.

MR. PITARO: Okay,

THE COURT: Go ahead, Mr. Johnson.

16	 MR. JOHNSON; Thank you, Your Honor.

17 SY MR, JOHNSON:

16 Q	 Do you recall --

19	 THE COURT: Just for the benefit of me, was the

20 answer, no?

21	 THE WITNESS: To which question. I'm not sure now.

22	 THE COURT; Well, ask the question again.

23 BY MR. JOHNSON:

24 Q	 You were not listed on any of the corporate doouments ao

25 an officer or director or an incorporator of the business?

1,1
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	= 1 A	 I wag not listed, that's correct.

• Co you recall having a conversation on March 3rd, 1995

with your brother in which you stated that you hoped that

Massbo deal was not illegal, but everything was in Greaser's

name just in case it was?

	

A	 Y& I had a conversation with my brother.

Q And do you recall saying to him that you hoped that the

8 Massbo deal w65 not illegal, but everything was in Greaser's

9 name just in case it was?

	

10 A	 Well, I don't know if I exactly said that.

	

11 Q	 But is that approximately what you said?

	

12

•	

I may have said that, yes.

	

13 Q	 Did you tell your brother 	 or let ma ask you, was one

14 of the reasons that you Xept your name off any of the

15 corporate documents was because you were worried about taxes?

16 A . No,

17 Q	 I'm sorry, did you answer?

18 A	 t wouldn't be worried about taxes unless we made some

19 money.

20	 THE COURT: The answer was, no.

21	 THE WITNESS: No.

22	 (Pause in the proceedings)

23	 MR. JOHNSON: May r approach the witness, Your

24	 or?

25	 THE COURT: YOU may,
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SY M. JOHNSON:

Mr. Bongiovanni, I'm going to show you a transcript, page

17, from your prior testimony --

A	 Okay.

-- in a separate proceeding. If you would look at --

starting at line 9 down to line 20. Read that to yourself.

(Pause in the proceeding)

A	 Okay.

Thank you.

10	 Mr. Songiovanni, when you were previously asked that "was

11 one of the reasons that you kept your name off of the

12 documents of the corporation, was that you were worried about

1 taxes?" I'm -- and then -- let me change -- let me rephrase

1	 that.

15	 Where -- previously, were you asked in a prior

16 proceeding, "Now, was one of the reasons that you kept cash or

17 kept your name off any of the documents for the corporation

18 was that you were worried about taxes?" And didn't you

19 respond, "I don't know, it may have been; I don't remember.
20 just wanted to be an investor, 1 didn't Want to run the

21 business," Is that correct?

22 A	 That was my answer,

23 0	 So previously you indicated that it's possible you were

24 concerned about taxes at the time that you

25 A	 No, it says I didn't remember.
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-- your name was left off of the corporate documents.

A	 I says I didn't.remember. It may have been. It may have

been, I don't know.

Now was one of the reasons that you kept your name off

any of the corporate documents was because Pater Flanges was

involved in Massbo and your joint business involvement would

present a conflict of interest when Flanges appeared in your

court?

9	 MR. PITARO: I would object, Your Honor. It's

10 irrelevant.

11	 THE COURT; Overruled.

12	 THE WITNESS: No, it wasn't.

13 BY MR. JOHNSON:

14 Q	 Wouldn't your joint business involvement with Mr. Flanges

15 present a conflict of interest when Mr. Flangas appeared in

your court?

	

A	 I don't believe so. I believe if two people own stock in

18 a corporation that certainly that not a conflict with me and

19 Mr. Flanges to own stook in IT&T. Why -

	

20 Q	 Now

	21 A	 -- would that be a conflict?

	

22 Q	 Now this wasn't ITT though, this was an S corporation,

23 is that correct?

24 A , Well, we were hoping it was gonna be. Okay.

	

25 Q	 But at the time we're talking here, in 1995, this was an
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1 S corporation, right?

	

2 A	 That's correct,

	

Q	 And there were only six investors in the corporation, is

4 that correct?

	

5 A	 There were six -- there were seven people involved, six

6 who invested. Mr. Dottore didn't have to put any money in,

Sc we aren't talking about IT&T, right?

	

A	 Not at that -- no.

9	 TR8 COURT: He's anBwered the question. Let's move

10 on counsel.

11	 THE WITNESS: No.

12 BY MR. JOHNSON:

13 Q	 Now you're aware that the Nevada Code ot Judicial

14 Conduct, Canon 4(d)(1)(B) provides that

15	 A judge shall not engage in financial aud business

16	 dealings that involve the judge and frequent transactions

17	 or a continuing business relationship with t ose awyers

18	 or persons likely to come before the court on which the

19	 judge serves.°

20 A	 Yee.

	

21 Q	 And you were -- were you aware of that in February of

22 1995?

23 A	 Yes.

	24 Q	 And did Mr. Plangas continue to appear in front of you

25 from February of '95 until the CarpOration was dissolved in
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1 June of 1995?

2 A	 Yes, but no business activity ever occurred.	 The company

never got -- even got off the ground, so.

4 Well, you Indicated that

5 A	 I don't even think that --

6 Q	 -- everybody invested money --

7 A	 came into our minds at that time.

8 -- is that correct?

9 A 	 That was it.	 That was --

10 Q	 And --

11 A	 the only action that was taken.

12 Mr. Dottore went to Boston

13 A	 Right.

14 0	 -- and started to try to find a place for the business,
15 is that correct?

16 A	 That was the only thing that happened.	 Them were the

17 only two things that happened,

18 Q	 And everyone, I think you indicated, invested about four

19 thousand dollars	 ($4,000)?

20 A	 As I recall, yes.

2/ Q	 All right.	 So the business was capitalized then with

22 approximately twenty to thirty thousand dollars ($20-30,000)?

23 A	 Well, four times six -- it should have -- I don't know

24 what Mr. Gresser put in.	 I think he paid for the trip when

25 they went down to look at the -- rent the -- rent an office,
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o I really don't --

Now --

	

A	 -- know what Mr. Gresaer did. So I know there was

times four, it'd be twenty thousand (20,000) there. We gave

5 the money to --

	

6 Q	 That's --

	

A	 -- Mr. Greaser.

Now, you testified yesterday in regard to Mr. Milano.

	

A	 Yes.

	

10 Q	 You did at one time help Mr. Milano with a traffic

11 citation --

	

12 A	 It appears

	

13 Q	 is that correct?

	

14 A	 -- that I did, yes. I believe I --

	

15 Q	 You don't have any recollection?

	

1 A	 I believe I remember that I went down there and he ed

17 him with a citation, yea.

	18 Q	 You went down to hie business?

	

19 A	 Yes. The tapes indicate that we were supposed to go

20 there the -- the next day so I believe that I did. T don't

21 know.

	

22 Q	 You don't have any recollection though of going down

23 to --

	

24 A	 Specifically going down there?

	

25 Q	 Mr. Milano's business?
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A	 No, not on that occasion with the citation.	 I know I've

been there a few times.

Q	 You don't recall though ever receivin	 or discussing a

4 citation at the business?

5 A	 Well,	 I recall that I helped him with a citation, yes,

6 Now, after helping with the citation, did you receive
7 anything from Mr. Milano in terms of a free suit or a discount

S on any suits?

9 A	 No, I did not.

1.0 Didn't Mr. Milano give you -- didn't you previously
11 testify that Mr. Milano gave you a deal on a suit that you
12 said was altered but not to your liking?

13 A	 Yea, I previously testified to that and he named a price

14 he wanted and I gave him the money. 	 I don't think I ever paid

15 the full price for a suit.	 They always have 10 percent off,
6 5 percent of f; suits are always markd down. 	 So	 aid the

17 an what

18 Do you recall

19 A	 -- he requested.

20 -- testifying on

21 A	 Oh, there was

22 -- December -- I mean, in December at a previous

23 proceeding, do you recall testifying, "So what happened, I
24 went back to pick up the suit that I was buying, he --

5 tried"
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1	 MR. 'ITARO: Well, I think you have to have him look

2 at it first.

3	 THE COURT: Well, that isn't necessary under the --

the rules changed.

THE WITNESS: All right.

6 Y MR JOHNSON:

DO you recall testifying in December of '97, "I was

looking at suits and he had one that was way too big for me,

he says, oh, I could alter it. I said, no, order me some, but

10 he insisted on altering the one suit." Do you remember

11 testifying about that?

12 A	 Yes.

Q	 Do you also remember testifying,

14	 "So what happened when I went back to pick up the suit

15	 that I was buying, he -- I tried this other one on and

16	 • 41_11

17	 -- I can't sell it so he gave me a discount or whatever

18	 for that. tut I paid for the other suits. I don't know

19	 if you want to call it a discount. He said, well, just

20	 give me this -- so much for both suite. I said, fine.w

21 Is that your testimony?

22 A	 Yes.

23 Q	 And is that what --

24 A	 And it's still my --

25 Q	 -- happened?
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f=. 1 A	 -- that's still my testimony.=

co	 (pause in the proceeding)

	

Q	 Now around this period in 1994 and 1995, you regularly

out gambling, is that correct?

	

A	 Yes.

	

Q	 And you would go out gambling one to three times a week?

	

A	 That's correct.

MR. ITARO: Asked and answered.

BY MR. JOENSON:

	

10 Q	 And when you went out gambling, didn't you frequently

11 lose money?

	

12 A	 If people don't lose money T don't think there'd be all

13 these casinos.

	

14 Q	 I'm asking you about --

	

15 A	 Yes.

	

16 Q	 -- your --

	

17 A	 Yes, I did.

	

18 Q	 And would you say you lost a lot more than you won?

	

19 A	 Of course. I considered it entertainment.

	

20 Q	 Did you have any problem controlling your gambling?

	

21 A	 Not really.

	

22 Q	 Well, you said "not really."

	

23 A	 I know I've aaid that on a tape, joking around.

	

24 Q	 How much would you typically lose when you would go out?

	

25 A	 / 'would lose whatever I had on ma. If I had sixty
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18 I you'll be there byCoast. said, well,

9	 "Dottore;	 (Laughs).

.	 20	 "Bongiovanni," you state:	 "I ain't going."

21	 Dottore says:	 "All right."

22	 And you state:	 "I can't do it. 	 I said, its all right

28	 for him to gamble because he ain't got much to lose."

24	 Dottore says:	 "Gerry, yeah."

29	 And you reply:	 "Yeah."

08009-BONG1896
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dollars ($60), I'd lose sixty (60). If I had a hundred (100),

I could possibly lose a hundred (100). If I had two hundred

(2001 -- that was my entertainment, that was the only

ertainment I ever had. I couldn't take my wife to dinner.

I couldn't take her anywhere.

Q	 Now --

MR. JOHNSON:	 I don't believe a question's in front

of the witne,

THE COURT;	 There isn't any question.

THE WTTNESS:	 I'm sorry.

11 COURT:	 Let's move on.

12 BY MR. JOHNSON:

11 Q	 Now, if you'd look at Government Exhibit 518, please.

14 (Pause in the proceedings)

15 And if you'd look at the bottom of page 3, where you say,

16 "Now I got fifty bucks or something from the guy for the

17 painting.	 He tells me he'll be C41. -- be at the Gold
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17 BY MR. JORNSON:

18 0	 And Mr. Bongiovanni	 Dottore says:	 "Yeah."

19 And Mr. Bongiovanni says,	 "So I just lay off."

20 Dottore says:	 "None of us can."

21 "Songiovanni:	 Huh?"

22 Dottore says;	 "None of us can."

23 And Bongiovanni says:	 "1 know it."

24 Mr. Songiovanni, focusing back to the sentence that I was

25 asking you about, you state, "1 can't control myself." 	 ny

Now in that are you sayingconversation, Mr. Bongiovanni,12

13 that you can't control yourself at gambling?

14 MR. PITARO:	 Your Honor, I'd ask that under the rule

15 of completeness he look at the next two sentences.

16 THE COURT;	 Co to the next --

BONGIOVANNI - CROSS	 82

Dottore then says:	 "No,	 I know."

And you reply:	 "He goes bankrupt on fifty bucks, that's

all.	 He can't get hurt."

4 Dottore says:	 "Yeah,"

5 And you respond:	 "Even though he's got to stay home the

6 rest of the month.	 I got three hundred (300), two

hundred (200)."

Dottore:	 "Yeah, well, 1 did the same thing when I was

9 making money."

10 You then respond:	 "(Unintelligible) I can't control

U. myself."
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that statement are you saying that you cannot control yourself

at gambling?

A	 Not exactly.

4 What are you saying?

5 A	 I was saying that some -- that depending on how I felt

6 that evening	 r needed an outlet for -- to get out of the

7 house.	 That's the only thing I could do to get my mind off my

8 problems.

9 MR, JOENSON:	 Your Honor, I don't think the witness

10 is being responsive.

11 THE wrnmss:	 I'm trying to explain to you, sir.

12 THE COURT:	 It isn't.	 It isn't responsive-

11 = wITNESS:	 Well, I wasn't telling him -- when I

14 went out --

15 THE COURT:	 There's no question, Mr. Bongiovanni.

16 Next question.

17

18

19

MR. JOHNSON:	 Thank you.

BY MR. JOHNSON:

Were there times that you went out gambling and you would

20 lose more than you anticipated that you wanted to lose?

21 A	 Why certainly.

22 I'm sorry?

23 A	 Yes.	 It wasn't that I couldn't afford it.

24 MR. JOHNSON:	 Your Honor, there's no question -

25 THE WITNESS:	 All right.
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MR, JOHNSON:	 in front of the --

THE COMT: There i no question, Mr. Bongiovanni.

THE WITNESS: Okay.

(Pause in the proceeding)

BY MR. JOHNSON;

Mr. Bongiovanni, I'd like to turn to the search of your

7 house on October 17, 1995. I believe your testimony was that

at some point during the search you asked "who's in charge."

9 Do you remember that testimony?

10 A

11 Q	 And I believe you testified that it was Agent Hanford who

12 said that it was -- I mean, Agent Byers who said it was

13 Hanford, is that correct?

14 A	 I think so, yes.

IS 0	 And I believe your testimony was that at this point you

asked Agent Byers, where is Hanford?

17 A	 Right,

18 Q	 And I think you also said that you told Byers, nget

19 Hanford over here and we can get this straightened out," is

20 that correct?

21 A	 yes,

22 0	 And in your testimony you indicated that you believed

23 Byers had a radio and radioed Hanford, is that correct?

24 A	 Yes. I don't believe I remember him leaving the room.

25 know he said he did, but I don't recall that.
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0	 Did you ever see a radio on Byers?

2 A	 In my mind, 1 -- that's what I believe he had.

	

3 Q	 So you -- I'm not asking what's in your mind, I'm asking

4 you do you remember Mr. Byers had a radio on his person?

	

5 A	 Well, that's what's in my mind, yes.

	

Q	 And do you recall him, after you asked to get Hanford in

7 here, Byers using the radio?

	

A	 That's how I recall the event, yes.

And now, what kind of hand radio was this?

	

A	 t have no idea.

	

11 Q	 How big was it?

	

12 A	 1 believe he called him on a radio, that's all. I don't

13 know what size it was.

	

14 Q	 well

	A	 This whole thing

1 Q	 - hands and give us an estimate of how big this radio

19

20 A	 A small hand-held radio.

21 Q	 All right. Now, you're --

22 A	 Like a cellular. Maybe --

22 Q	 -- short [sic) of cupping your hands, are you saying

24 A	 it was a cellular phone. T don't know what it was.

25 That's what I recall.
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11 Mr.

12 THE COURT:	 Okay.	 I think he's answered the

13 est ion.

14 THE WITNESS:	 Hanford.

15 THE COURT;	 Let's move on.

THE WITNESS:	 I have no idea what_siz

17 BY MR. JOHNSON!

18 And then after Mr. Byers used the radio, I believe your

19 testimony yesterday was that Mr. Byers said to you that

20 Hanford was coming to answer your questions. 	 le that correct?

21 A	 That's correct,	 I asked him questions, whether the

22 money --

23 MR. JOHNSON:	 Your Honor, I don't believe a

24 question's -

25 THE WITNESS:	 -- was counterfeit.

EONGIOVANNI - CROSS	 86

Q	 So you're saying it's about the --

A	 Maybe he didn't have a radio, but that's how I recall it.

Q	 So you're saying that the radio you believed you saw him

4 use was about the size of a small cellular phone.

5 M. PITARO:	 Objection, Your Honor, he didn't say

6 that and it's argumentative.

7 THE COURT;	 Well, I think it's a legitimate

questions	 that a --

9 THE WITNESS;	 All's I'm saying is, I know he had a

08009-B0 901
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MR. JOHNSON: -- in front of the Wittess.

THE COURT: There -- there's --

THE WITNESS: Oh.

THE COURT: -- no other question. Let's move on.

(Pause in the proceedings)

MR. JOHNSON: May I approach the witness. Your

7 Honor?

THE COURT: You may.

9 BY MR. JOHNSON:

10 Q	 Would you look at page 243 of your prior testimony,

11 focusing on lines 19 to 23.

12 A	 I'm looking at it.

13	 Okay.

14 Q	 Mr. Bongiovanni, when you previously testified in

15 December of 1997, did you state at that time, after you were

16 told Agent Hanford is in charge, "I said, well, get him her

17 and we can resolve this real fast."

18	 "Never mind, he'll come in here when he's good and

19 ready."

20 '	 Was that your testimony then?

21 A	 Yes.

22 Q	 And that's different now than your testimony where you

23 say Byers said that Agent Hanford was going to come in and

24 answer your questions, is that correct?

A	 No. Nicholson says, no, he'll -- after Byers told me25

08009-BONG 1902
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that, Nicholson says, no, he'll come in when he's good and

ready.

3 Q	 So Nicholson ls the one who then said, he'll come in

after he's good and ready?

	

A	 As far as I could remember, Nicholson was the one that

was very, very loud. I'm not saying it was like a drug bust,

but he was very loud and he put the fear of God in my kids,

I'll tell you.

	

9 Q	 Well, wait. When you say it's not like a drug bust, who

10 all was loud during this search?

	

11 A	 Mostly Nicholson's, and there was loudness at times from

12 other agents that were in there,

15

14

0	 Did Agent Byers ever get loud?

A	 I believe that at one or two points in time he got a

15 little loud.

16 Q	 All right.	 And what points in times were those?

17 A	 Well, when they were interrogating me, asking me

18 questions.

19

20

Q	 And what point in time was this during the search?

A	 Right in the beginriin9.	 The search only took a few

21 minutes.

22 Q	 And so that WaS when they were asking you --
23 A

24 Q	 where the money was, is that correct?
25 A	 And -- yes, and I was relating to them --
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And -- let me --

	

A	 -- my thoughts.

MR. PITARO: Let him rinish.

THE COURT; Just a moment. You've responded.

MR. JOHNSON: He's responded. Thank you, Your

C Honor.

7 SY MR. JOHNSON;

Now, Agent Byers was loud at that point in time?

MR. PITARD: At what point, I'm lost, Your Honor.

10	 IRT WITNESS: I'm not sure I --

11 BY MR. JOHNSON;

	

12 Q	 Agent Byers was loud at that point in time, in the

13 beginning

	

14 A	 What --

	

1S 0	 -- when they were asking you where the money was.

	

16 A	 Initia11yes.	

	

17 Q	 And who else was loud?

	

le A	 Nicholson.

	

19 Q	 I think we've•-- you've said that. Who else besides

20 Nicholson and now you've identified --

	

1 A	 well, I don't know their

	

22 Q	 as Byers?

	

23 A	 -- I don't know their other names.

	

24 Q	 All right. Well, tell me what other -- where the agent

25 was who was loud.

5

89
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Well -- what?

There were other agente. 	 Where -- what

Yes.

90

4 0	 -- you mentioned one agent went into the family rOOM.

6

A	 There was another person in the kitchen,

There was another person in the kitchen?

7 A	 And he waa going through the cupboards.

a And was he loud?

9 A	 He was talking to them while they were asking me

10 questions.	 So, I mean --

11 0	 And what was he saying to them?

12 A	 -- the whole thing wa$ loud.	 It wasn't just

13 0	 And what was the person searching through the cupboards

14 saying to them?

15 A	 I don't recall what he was aaying.

16 But he was being loud when he was saying it?

17 A	 Well, he was loud --

18 Q	 Well, bow loud?

19 A	 -- at one point in time.

20 MR. PITARO:	 Your Honor, this is -- this is getting

21 argumentative.

22 BY MR. JOHNSON:

23 Q	 Why don't you demonstrate for me how loud that person was

24 who was searching the cupboards.

25 MR. PITARO:	 Go ahead.

08009-BONG 1905
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THE WITNESS: Give me Oomething to say and I'll say

it.

BY MR. JOHNSON:

• Well, why don't you use something that the person

searching the cupboard said.

A	 I'm trying -- most of the conversations 1 remember are

from Nicholson and Byers. All's I know is Nicholson says,

"Give me the money. Give me the money," And the other person

was saying, "Yes, give us the money and we won't have to do

this." It was probably a little louder than that, but

that's --

Q All right. Now, you at one point in time testified that

the agents were screaming at you. Do you recall them doing --

saying that?

A	 Well, Nicholson was right in my ear, I mean -- and he

could talk loud and it seemed  like screaming to me, shouting. 

• All right. So he really wasn't screaming

A	 Well

be was just talking close to your ear. Is that --

A	 -- probably --

0	 -- your testimony now?

A	 I would consider women scream, but men shout, I don't

know. That was the word I used, I'm sorry.

The person that you indicated immediately went into the

fa y room, was he being loud?

1

1/

12

13

14

15

16

17

10

19

20

21

22

23

24

25
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3. A	 Right. No, 'cause all's I could hear was Nicholson

shouting in my ear,

Q Al]. right.

	

A	 And other people that were right around me, Nicholson.

Byers, and whoever else was in the kitchen.

• All right. So Byers was loud sometimes, as you've

demonstrated, right?

	

A	 Yes.

• Nicholson was loud sometimes, as you've demonstrated,

1right?

	

11 A	 That's correct.

	

12 Q	 And he was louder, it seemed to you, beoause he was

13 supposedly yelling in your. ear?

	

14 A	 Nicholson? Yes.

	15 Q	 How close was he -- his mouth to your ear when he was

16 shouting at you?

	

17 A	 Well, he was hanging right over my shoulder from behind

le and his head waa right here.
19

20

Q	 So his head was right --

A	 Well, I don't know maybe

21 Q	 -- his mouth was like one inch from your ear, is that

22 what you're testimony is?

23 A	 Not one inch	 I don't know.	 If I would have turned to

24 look I probably would have bumped heads with him --

25 Q	 And he's --

08009-BONG1907
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A	 -- at times.

-- he positioned his head there and talked loudly to you,

is that your testimony?

	

A	 It sure is,

Where was Agent Byers?

	

A	 He was on the other side of me.

And wee his head right there next to your ear?

	

A	 No, I believe Mr. -- Agent Byers was standing there and

that's it. He wasn't Over me like Nicholson.

10	 (Pause in the proceedings)

	

11 Q	 At any time during this search before the money was

12 discovered, did you tell the agents there that Dottore had not

13 lett any money there?

14

15

A	 No 	 I tuld them -- they were insisting that he gave me

money.	 In my mind, I was thinking what could this be, and the

a •	 • n•	 S	 a	 •	 •-• 11-1014

17 want them to get the impression that he -- nottore gave me

18 money to pass out --

19 I don't think that

20 A	 -- and I told that --

21 Q	 -- that was my question. 	 What I'm askihg you

22 A	 that's why I --

23 THE COURT:	 Just a moment.	 0-ust a moment.	 That

24 isn't the question.	 The question simply was -- repeat the

25 question, counsel.

08009-BONG-1908
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MR. JOHNSON: Just one second, Your Honor.

SY MR. JOHNSON:

The question is, at any time did you tell the agents that

there was no money that was left by Paul Dottore?

	

A	 No. I told them he didn't give me money, it was a

6 repayment of a loan.

	

7 Q	 When did you tell the agents that?

	

8 A	 told them that in the kitchen before Byers said he was

gonna get Hanford inside. And I said, fine, there's no reason

10 to do a search. Get him in here and we'll resolve this.

	

11 Q	 All right. So is your testimony now that you told the

12 agents that Dottore had given you money for a loan prior to

13 the money being discovered in your pocket?

	

14 A	 Yes, I told them that. But every time I would try and

15 tell them that, never mind, he gave you the money, he gave you

16 the money. And I tried to get that across to them because I

17 thought it was counterfeit --

18 Q	 Now after you --

19 A	 -- and I told them that.

2Q Q	 -- told the agents that Mr. Dottore had given you money

21 in repayment of a loan, did any of them ask you to give them

22 the money that Mr. Dottore had given you?

2S A	 No. They -- that was at the period of time when they

24 were yelling at me, and I said, well, get -- who's in charge

25 here?' And he said, Hanford. I said, well, what's he doing

08009-BONG1909
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outside? They told me he was outside. I said why is a

person who's in charge of this --

MR. JOHNSON: Your Honor --

THE WITNESS:	 doing outside?

MR. JOHNSON: -- T don't think a question's before

the witnass.

THE COURT: It's not responsive.

THE WITNESS: Get him in here and we'll resolve

9 this.

10 THE COURT: It : 5 not responsive.	 Let's move on.

11 BY AR. JOHNSON:

1 Q	 Is it your testimony then that after you told the agents

13 that Mr. Dottore had been there and left you money for

14 repayment of a loan, that the agents then said, we'll tear

15 this house apart and we'll tear your car apart, and we'll

16 search you, and kept yelling that?

17 A	 That's right. Nicholson kept saying, give me the money,

18 forget about Hanford. I have Byers telling me he's coming

19 in --

2

2

22

24

25 /1

08009-BONG1910
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MR. JOHNSON: There's no quesd.on in front of the

tness, Your Honor.

THE COURT; There's no question --

THE WITNESS: Oh, I'm sorry.

THE COURT:	 M. Bongiovanni.
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BY MR. JOKNSON!

Mr. Bongiovanni, in your previous testimony, do you

recall saying at -- in your testimony:

And I'm saying what is this all about?	 Bring in

5 who's in charge.	 He said Agent Hanford is in

charge.	 I said, well, get him in here and we can

7 resolve this real fast. 	 Never mind, he'll come in

8 here when he's good and ready.	 And I'm -- I'm

wondering -- my children are frightened, I was

10 frightened, and I was wondering what my sirfe was

11 thinking hearing this.	 So -- and they kept yelling

12 at me, where 'a the money, where's the money?

13 said, there i5 no money.	 Well, well, tear this

14 house apart, then we'll tear your car apart, and
15	 then we'll search you And they kept yelling that
16	 out.

17 Do you recall giving that testimony?
18 A	 Yes.

19 0	 so at some point during this conversation or during this

20 search with the agents, did you tell them there is no money?

21 A	 Yes, I told them that,
22 Q	 Yes, you told them --
23 A	 I -

24 Q	 -- there is no money.
25 A	 Did I tell them what?

08009-BONG1911
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Q At some point during this search with the agents did

tell them there is no money?

	

A	 Yes.

Q And when did you tell them --

	

A	 Not during the --

Q there is no money?

	

A	 After they told me -- after they started -- said ustart

searching. 0 I says -- I was disgusted because they knew I had

the money in my possession. And I said, sure, there is no

money. You're not going to find anything, go search, 'cause

had it in my pocket. And I told them that there was no need

12 for a search. I felt that they were playing games because

13 they told me Hanford was coming in to explain to me what was

14 going on.

	

IS Q	 So your testimony is that --

	

16 A	 And 30 seconds --

17 Q	 Let me stop you.

18 A	 -- later --

19	 MR. JOHNSON: Your Honor, can I

20	 THE WITNESS; IZ I could keep explaining.

21	 THE COURT; There's no --

22	 MR. JOHNSON: There's --

23	 THE COURT: Stand by.

24	 THE WITNESS; X was -- I was answering --

08009-BON01912
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THE WITNESS: -- the last question, see.

SY MR. JORNSON:

• So your testimony is that from the very beginning you

told the agents that you had the money that Dottore had repaid

a loan to you, in your pocket?

A	 From our conversation, which would be clear to them that

• had the money 'cause I was asking them whether it was

counterfeit. I told them he didn't give me the money, it was

a repayment of a loan. They told me that they were going to

bring Hanford in

MR. JOHNSON: Your Honor, I don't believe I have a

urther question.

THE COURT: There's no questio Mr. Bongiovanni,

THE WITNESS: Well.

(Pause in the proceedings)

you saw an agent walking toward your master bedroom that you

anted to go into the bedroom and check on your wife and give

the agent in the bedroom the money so that he would get out o

there, is that correct?

A	 That's what was in my mind, Yes.

• Do you recall when you previously testified in December

of 1997, giving the following testimony:

'And I said, never mind. He'll -- he'll come in

08009-BONG 1913
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15

16 BY MR. JOHNSON:

1

3

5

6

17 Q	 Now yesterday you testified, if I'm correct, that when

18

19

20

21

22

23

24
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when he's darn good and ready. Just tell us where

the money is. And I said, why? Is it counterfeit?

He said, just tell us where the money is. So then

he says -- Isays, I got to go check on my wife. ,Go

he was right behind me and he looked down and he

6	 says, what's that sticking out of the hole in your

pocket? I had a T-shirt and a pair of shorts on and

I reached in the pocket and I pulled out the money

and I says, here. This is the money that Paul -- I

10	 said, this is the money that Paul owed me."
11 Do you recall that testimony?

12 A	 Right. Yes.

Now at no time during your testimony did you state that

14 it was your intent to go to the room and give the money to the

15 person in the room so that they would get out of the bedroom,

16 away from your wife, did you?

17 A	 I was not asked that.

1$ Q	 You didn't state that when you testified in December? .

19 A	 left out -- every time -- if you asked me this story

20 ten times ot what happened at the search, you'd get probably

I'd leave things out each time and add_ things. There are

22 some many incidentals that --

2 	 THE COURT: Mr. Bongiovanni --

24	 THE WITNESS: I just say it how I remember it

25	 THE COURT:	 if you'll focus on the question -- on

08009-B0NG1914
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the question that's asked and respond to it.

THE WITNESS: Yes, sir.

Y MR, JOHNSON:

All right. Now, M. Bongiovanni, you heard Agent

Nicholson testify, is that correct?

A	 Yee.

• And you heard Agent Nicholson say that no one ever

searched the kitchen, is that correct?

MR. PITARO: You mean Detective Nicholson?

MR. JOHNSON: I'm sorry.

BY MR. JOHNSON:

• Detective Nicholson say that no one ever searched the

kitchen, is that correct?

A	 Yes.

• It would be your testimony then that Agent Nicholson was

lying?

4=1.
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17 A	 No, it would be my testimony that everyone recalls

115 something different.

19	 THE COURT: Speak up some. I think people are

20 having a hard time hearing you.

21	 THE WITNE$S; I'm sorry, My testimony is that

22 anyone who views an incident will have a different -- would

23 testify differently as to all the details of what they saw.

24 SY MR. JOHNSON:

25 Q	 Well, your testimony ia that as soon as the agents came

08009-BONG1915
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=I into the house they started searching through the cupboards of

the kitchen, is that correct?

	

A	 The one person did,

And Agent Nicholson's testimony is that no one ever

opened a cupboard or searched the kitchen, is that correct?

MR, PITAROt Your Honor, 	 for the jury to

determine the -- what happened.

TRE COURT: Well, I think he can make inquiries.

	

9	 THE WITNESS: Yes.

	

10	 THE COURT; They decide it --

	

11	 MR. PITARO: Well

	12	 THE COURT;	 from the testimony.

	

13	 THE WITNESS: Yes, that's what he said,

14 BY MR. JOHNSON:

	

15 Q	 Was Agent Nicholson lying when he said no one searched

16 any of the cupboards in the kitchen?

	

17 A	 I think you'd have to ask Agent Nicholson that. On y

18 knows whether he doesn't recall it	 that's how he recalls i

19 or

	

20 0	 Now -

	21 A	 whether he's lying.

	

22 Q	 -- you heard Agent

	

23 A	 You have to ask him.

	

24 Q	 Hanford state that when he came into the house prior

25 to the discovery of the money that no one was searching the

0800 ONG-1916
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kitchen or opening the cupboards, is that correct?

A	 The first time I saw Hanford was when --

t-
I

• I'm not asking the first time you saw Hanford.

• Okay.

• I'm asking do you recall Hanford's testimony that when he

came into the house, which he testified was prior to the

discovery of the money, that no one had utarted searching the

kitchen and the kitchen cupboards. Do you recall that

9 testimony?

10 A	 Yes, I do.

11 Q	 All right. Would it be your testimony here today that

12 Agent Hanford was lying when he said that?

13 A	 Again --

14	 MR. PITARO: Your Honor, this is improper

15 quetioriing --

16	 THE COURT: Overruled.

17	 MR. PITARO:	 to ask one witness --

10	 THE COURT; Your may respond.

19	 MR. PITARO: -- to do that. If he wants to call him

20 a liar, call him one.

21	 THE WTTNESS: Okay. You'd have to ask Agent Hanford

22 if he's lying or not or that's the way he Tacalls it. I can't

23 answer for Agent Hanford.

24 BY MR. JOHNS0N:

25 Q	 Now, it's your testimony that you were the one who

08009-BONG 1917
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reached into your own pant pocket and pulled out the five

hundred-dollar bills, is that correct?

A	 That's correct.

And you heard betective Nicholson testify that he was the

one who reached in your pocket and pulled out the five tone-

hundred-dollar hills. Do you remember that testimony?

A	 Yes.

Would it be your testimony here today that Detective

Nicholson was lying when he said he was the one who reached i n.

the pocket and pulled out the five one-hundred-dollar bills?

A	 I would gay he did -- if that's the way he recalls it

that's what he testified to, if he was lying you'd have to ask

him that. Tf you want my opinion, I'd be happy to --

0	 Now it's your --

A	 -- give you that.

O	 Well, I'm asking you is that your opinion.

A	 If you'll let me explain.

TRE COURT: He's asking --

R. ,IOHNSON: I don't have --

THE COURT: -- simply what your opinion is as to

17

18

19

20

that --

THE WITNESS; Well, I would have to give reasons to

-- for my opinion.

MR. JOHNSON: I'll go on, Your Honor.

THE COURT: Well, you'll have an opportunity to do

21

22

23

24

25
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t, but the proceeding will progress in an orderly fashion.

you'll listen to the questions --

THE WITNESS: Okay.

THE COURT: -- respond to them, and Mr_ %taro can

then come back to you if he chooses. And if it seems

appropriate, I'll allow an explanation.

MR. JOHNSON: Your Honor, I'll withdraw the question

and go on.

9 BY MR. JOHNSON:

10 Q	 Now it's your testimony that Agent Hanford did not come

11 into your house until after the discovery of the five one-

12 hundred-dollar bills --

13 A	 Well --

14 Q	 is that correct?

15 A	 -- if he was in the house, but he didn't come into the

16 kitchen and introduce himself to me like they said he was

17 going to do and answer my questions.

18 Q	 Now, you heard Agent Hanford testify that he came into

19 the house and asked you to tell where the five hundred-dollar

20 bills were before the bills were discovered?

21 A	 Yes.

22 Q	 And would it be your testimony that Agent Hanford was

23 lying when he said that?

24 A	 He may recall it different than me. If you

25 Q	 Ahd how long were the agents in your --
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1 A	 Again, if you want me to give an opinion, I will.

2 Q	 I don't believe

THE COURT: Let him finish, counsel.

MR. JOHNSON; I'm sorry.

5	 THE WITNESS: Okay.

THE COURT: Get a little closer

THE WITNESS; I get --

TgE COURT; -- we're having a hard time hearing, Mr.

Bongiovanni.

10	 THE WITNESS: I'm -- I hate to crouch over this.

11 Okay.

12
	 Again, I said if you let me give an explanation to

13 why I form an opinion, I'll be happy to tell you.

14 BY MR. JOHNSON:

15 

•	

How long were the agents in your residence?

16 A	 Probably 20 minutes.

17 

•	

Mr. Bongiovanni, when did you take office as a district

18 court judge?

19 A	 January 1991.

20 

•	

And after you became a judge, were you responsible for

21 both criminal and civil trials?

22 A

23 Q

24 A

25

08009-BONG 1920
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And did you actually hear some civil trials?

Certainly.

And were any of those bench trials?
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A	 Sometimes, yes.

• And when its a bench trial you're both the trier oE tact

and the judge, is that correct?

A	 That's correct.

• And it's your responsibility as a judge in those

situations to listen to witnesses and evaluate their

credibility, is that correct?

• That's correct.

• You're also, in criminal cases, the person who ultimately

sentences an individual, is that correct? If they're found

ilty?

A	 That'e correct.

Q	 And in the state system, that's different than in the

federal system. You don't have sentencing guidelines in the

state system, do you?

A	 No.

Unless a statute provided for a specific mandatory

minimum sentence, you pretty much had discretion to set a

sentence wherever you felt was appropriate for a defendant, is

that correct?

A.	 Yes, we'd follow -- usually follow recommendations from

the Department of parole and Probation.

O But those are recommendations

A	 But I didn't have to

• You didn't have to

08009-13ONG1921
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1 A	 On occasion I didn't. Okay?

2	 (Pause in the proceedings)

MR. JOHNSON: No other questions at this time, Your

THE COURT: Do you wish to examine?

MR. VITARO: Yes, do it in five minutes.

. REDIRECT EXAMINATION

BY MR. P:TARO:

What was your explanation?

A	 Regarding

11 Q	 On the search?

12 MR, JOHNSON:	 Your Honor, he never gave the opinion.

13 MR, PITARO:	 You wouldn't ask him.	 He said if you

14 ask me T'll give it.

15 BY MR. PITARO:

16 Q	 a 's your o. nio

17 MR. JOHNSON:	 Your Honor, he never entered an

18 opinion.

19 TE17 COURT:	 Opinion about what?

20 M. PITARO:	 The search and Hanford.

21 THE COURT:	 Whether or not Hanford was lying, is

22 that the question?

23 MR. PITARO:	 Right.	 He said if you'll give me the

24 opportunity to render opinion, and In giving it.

25 Txre COURT:	 You may respond.

08009-BONG 1922
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THE WITNESS: They also testified that besides

everything being cordial that they Were SO concerned about my

wife, When I was arrested on this matter, they were -- they

were --

MR. JOHNSON: Objection, Your Honor --

THE WITNESS: -- took me out of the house --

MR. JOHNSON:	 we're going now to a collateral

9

issue here.

MR. PITARO; He's giving his opinion.

10 TEE WITNESS: Well, this is my opinion.

11 MR. JOHNSON; We're talking about whether or not

12 he's --

13 A separate time, aren't you?THE COURT:

14 MR. JOHNSON: That's correct, Your Honor.

15 THE COURT: Okay.

16 MR. PITARO; Go ahead.

17	 THE COURT: Well, make it clear that it's --

18 Y MR. PITARO:

19 Q	 Make it clear, it's a separate time.

20 A	 On a separate time in April, 199E, the same people came

21 to arrest me.

22	 MR. JOHNSON; Your Honor, I think we need to have a

23 sidebar here.

24	 (Discussion at sidebar)

25	 MR. JOHNSON: Your onor, he never offered an

08009-BONG 1923
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opinion that they were lying.

MR. PITARO: He kept -- oh, I'm sorry, are you	 e?

MR, JOHNSON: Yes.

MR. PITARO: Okay. He kept saying if you let me

answer my opinion, and you said you'll have an opportunity if

your attorney thinks it's appropriate and he never asked him

his opinion.

THE COURT: Now he said, I don't know, you'll have

to ask him but he would explain. I think it's okay for him to

explain.

MR. JOHNSON: Your Honor --

MR. PITARO: Okay.

THE COURT: But r don't know that it's okay to go to

a different --

MR. JOHNSON: That's what I'm saying. It's --

T1 COURT:	 circumstance to decide what his

Opinion --

MR. PITARO: But that is what hig --

THE COURT: -- was at the --

MR. PITARO:	 but if that's what his opinion's

based upon he's entitled to say it.

MR. JOHNSON: Your Honor, what you're -- we're

talking about here is one person is saying uumething totally

Opposite of what the other person is saying. The point is

that 'he's -- has to be saying that they're lying because his
'

08009-BONG1924
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testimony is so far off the other side --

THE COURT: Well, you can argue that.

MR. JOHNSON: -- to let him get into -- but to let

him -- wait, I have no idea what he's going to do, but to let

5 him get into an event that occurs a year or two later where

6 he's going to say that they said this or they said that, I

7 think were just going to be getting into collateral matters

8 'cause whatever he's going to say isn't what happened 'cause

9 the agents were vary concerned. We're going to have to call

10 back agents to testify then as to what occurred during the

11 arrest.

12

13

14

15

16

20 THE COURT:	 Well, why don't you ask him if --

21 MR. PITARO:	 Well, he said

22 THE COURT:	 Just -- no, he didn't.

23 MR. JOHNSON:	 He said I think their recollection is

24 different than mine, and that's why I'm saying -- that's all

25 he testified to as --

17/	 MR. P/TARO: That's what he's doing.

18	 MS. SHOEMAKER: He hasn't said, yes, he thought they

19 were lying.

THE COURT: Well, you may have to do that

MR. PITARO: Thank you.

MR. JOHNSON: Zut --

MS. SHOEMAKER: He still hasn't given an opinion as

o whether he thinks they were lying. 
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THE COURT: Ask him if he has an opinion as to

whether or not they lying. If he says, yes, ask him why.

MR. PITARO: Okay. Thank you.

(End of discussion at sidebar)

BY MR. PITAROI

Q Do you have an opinion whether these people were not

7 telling the truth?

8 A	 Yes,	 I do.

9 Q	 Why?

10 A	 Because --

11 MR. JOHNSON:	 Well, what is the opinion, Your Honor?

12 THE COURT;	 What is the opinion?

13 MR. PITAROI	 Well, Your Honor, I'm doing exactly the

14 way you asked me to do It-

15 THE COURT;	 What is the opinion?

16 MR. PITARO;	 Okay.

BY MR. PITARO:

• What's the opinion?

A	 My opinion is they are not.

O Why?

THE COURT: They're what? Your opinion is

THE WITNESS: They are not.

THE COURT; They're not what?

THE WITNESS: They are not telling -- not telling

the truth.

08009-BONG1926
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BY	 . PITARO:

Why?

08009-B0NG1927

A	 Becaume they said they were beifts cordial. When they

QQMQ, and did the search they were not. They said they have

great concerns about my wife's illness. They were not. And

when I was arrested on -- in April 1996, these same people

camb to my house, dragged me out of the house 'cause they had

8 the TV cameras out there, and left my -- were going to leave

9 my wife alone until I protested. They were going to leave her

10 all alone at the house until I protested and then they etarted

11 making phone calls. They didn't know what to do.

12	 MR. JOHNSON: Objection, Your Honor, non-responsive.

13	 MR. PITARO; NQ.

14 BY MR. PITARO:

15 Q	 Is that why you think they're in here not telling it

16 the truth?

17 A	 I don't know why they would lie about --

18	 MR. JOHNSON: Objection, Your Honor.

19	 THE WITNESS: -- such trivial things like that, that

20 they were cordial on all this,

21	 MR. PITARO: Okay.

22	 THE COURT: Go ahead, Mr. Pitaro.

23	 MR. PITARO: All right. I just got one or two

24 questions.

25 //
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BY MR. PITARO:

Wien you were talking about a converter box, what were

YOU talking about?

A	 1 was talking about my Prime Cable. I had -- bought a

converter box from -- : think the store was Union Premiums at

that time. It's not -- now out of business. And I would get

some -- get the stations on there. Instead of renting every

box from the company, you could buy your own and get the

9 stations.

10 Q	 And now the TVe come with them built in, don't they?

11 . They're cable ready?

12 A	 Right.

13 Q	 Okay. Did you ever play golf at the Spanish Trails with

14 this Sonny?

IS A	 Not with Sonny, no.

16 Q	 Okay. Let me ask you this, just to sum it all up. Did

you take any bribes?

A	 1 never 1::;ok a bribe from anyone,

19	 MR. - PITARO -; I have nothing else.

20	 THE COURT: Recro$8.

21	 RECROSS EXAMINATION

22 Y MR. JOHNSON:

23 Q	 Mr. Songiovanni, when the agents arrested you, did they

24 allow you to get dressed?

A	 Yeah. Yes, they did.

113

08009-BONG 1928

JA008152



4

5

6

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BONGIOVANNI RECROSS 	 114

• So they didn't just drag you out of the house, did they?

A	 Nicholson allowed me to -- I went to the door in my

shorts

THE COURT: Mr, Ronglovanni, listen --

THE WITNESS: Oh,

THE COURT: -- to the question --

THE WITNESS: Okay.

THE COURT: -- and respond.

EY MR. JOHNSON:

• And you were allowed to put on your clothes, right? Were

you allowed to put on your clothes?

A	 Yes, T was.

O And you were allowed to put on a suit?

A	 I think I had a sport coat on Yeah.

O Sport coat.

A	 Okay.

And you were -- you walked out of the house on your own

power, isn't that correct?

• Of course, handcuffed.

• Now, at the time that the agents were there, you had a

housekeeper coming in during the day, isn't that correct?

A	 Yee, but she hadn't arrived.

• And the housekeeper was supposed to -- was one of the

people responsible for watching your wife, is that correct?

A	 Yes, but she hadn't arrived yet.

08009-BONG1929
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And when the agents were there and you said that she was

posed to be there, didn't the agents say that we'll wait

il she arrives?

	

A	 Eventually, after we had a conversation about

And didn't you tell the agents that the housekeeper would

6 he there soon and there was no need to wait?

	

A	 Well, they at me out in the car outside for about 20

0 in.thutes with the newspaper cameras on me until she arrived.

Did the -- you tell the agente that --

	

10 A	 And I guess one of them was watching my wife during that

11 period.

12	 THE COURT; wait just a minute, Did you what? Go

13 ahead.

14 BY MR. JOHNSON:

	

15 Q	 Did you tell the agents that you could go ahead and leave

16 because the housekeeper or the nursemaid would be there soon

17 to watch your wife?

	

18 A	 Did I tell them to go?

	

19 Q	 Yes.

	

20 A	 Ne. They made me leave. They put me into the car

21 outside.

	

22 Q	 And after the -- you told the agents that -- didn't the

22 agents insist that they wait until someone showed up to be

24 sure there was someone with your wife?

	23 A	 Ro, the agents panicked, they didn't know what to do.
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They were on their phones and everything. They didn't know

what to do when that coma up.

And no one left your wife alone, did they?

A	 No not after I told them about it.

MR. JOHNSON: Nothing further, Your Honor.

MR. PITARO: I have nothing further.

THE COURT: You're excused.

THE WITNESS! Thank you.

THE COURT: Call your next witness.

MR. PITARO: Your Honor, we rest.

DEFENDANT RESTS

THE COURT: Okay. Any rebuttal?

MR. JOHNSON: Your Honor, one thing I want to get in

is a stipulation between government and Mr. Pitaro that the

date that Mr. Kutash's testimony occurred was on September

3rd, 1997.

THE COURT: Okay.

MR. PITARO: That's fine.

THP COURT: Is that stipulated to, counsel?

MR. PITARO: Y.

THE COURT: Any other stipulation? I think there's

a stipulation relative to the date of the indictment that you

had --

MR. JOHNSON: Yeah, I was --

MR. PITARO! Oh, yes. All right.
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THRYN E. LANDRETH
United States Attorney
KURT P. SCHULKE
Chief, Criminal Division and
Organized Crime Strike force

JANE H. SHOEMAKER
ERIC JOHNSON
Assistant U.S. Attorneys
Organized Crime Strike Force
701 E. Bridger, Suite 550
Las Vegas, Nevada 89101
(702) 389-6363

Attorneys for the Government

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

-000-

UNITED STATES OF AMERICA,

CR -S -96 -98 -LDG -(RJJ)

EMERGENCY MOTION TO
DISQUALIFY JOHN FAOGEN, ESQ.
FROM REPRESENTING DEFENDANT
BONGIOVANNI AT TRIAL

COMES NOW the United States of America, by and through it

attorneys, Kathryn E. Landreth, United States Attorney or the

District of Nevada, Kurt P. ScAulke, Chief of the Criminal Division,

and Jane H. Shoemaker and Eric Johnson, Assistant United States

Attorneys, Organized Crime Strike Force, and moves to disqualify John

Fadgen, Esq. from representing defendant Bongiovanni at trial.

In late June, 1997, the government learned of a nuMber 0

i us, actual and potential conflicts of interest that will

inevitably arise if Mr. Fadgen is permitted to continue representing

08003 BONG-0493

Plaintiff,

V.

ERARD SONGIOVANNI, et al.,

dants.

JA008156
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4

Bongievanni in this matter. These conflicts would infect the entire

trial process and: (1) deprive either Bengiovanni or the government

of a fair trial; (2) possibly render the verdicts unreliable; (3) risk

a reversal if the defendant is convicted; and (4) potentially

undermine the public's confidence in our adversarial judicial system

and the integrity of the bar. Many of these conflicts arise from the

recent discovery that Fadgen had an actual or constructive attorney-

client relationship with Paul bottere, a former co-defendant and now

key government witness in the case, from as early as October 18, 1995

through the conclusion of Mr. Dottore's recent bank fraud trial in

March 1997. Other conflicts would inevitably arise from the same

facts, even if Fadgen*s and Dottere l s relationship were not

characterized as an attorney-client relationship.

The government has exhaustively researched the various issues

involved and firmly believes Fadgen should be disqualified in this
case. While some of the conflicts discussed in this motion could be

waived by Bongiovanni, the court is not required to accept a waiver,

and should not do so given the facts of this case. In any event,
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other conflicts in this ease cannot be waive, or remeaATexo

Fadgen's disqualification. Accordingly, the government is duty-bound

to move for Fadgen's disqualification from representing Bongiovanni

at tria/. SBQ Mannhalt_v„Begd, 847 F.2d 576 (9th dr. 1988)(when the
prosecution is aware that defensu counsel has an actual or potential

conflict of interest, it has a duty to bring it to the trial court'

attention).

STAE11EN 9FEACTS

In or about October 1995, shortly after the FBI executed search

2
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warrants at Bongiovanni's residence and Bongiovanni became aware of

this investigation, Thomas (Tom) Pitaro, Esq., advised the government

he was representing Bongiovanni in this matter. Thereafter, Mr.

Pitaro spoke with government counsel about the case on at least one

occasion prior to indictment. As seen below, Mr. Pitaro also took

steps in beginning to prepare a defense for Bongiovanni prior to his

indictment. Mr. Pitaro also represented Bongiovanni at his initial

appearance in April 1996.

Shortly thereafter, Don Green, Esq., substituted in as counsel

for Bongiovanni. Mr. Green continued to represent Bongiovanni through

the discovery process and all pretrial litigation, and as far as the
government is aware, was planning on representing Bongiovanni through

the completion of this case.

On March 18, 1997 ! this court permitted Fadgen to substitute in

as counsel for Bongiovanni. At the time, trial was set for April 7,

1997. However, Padgen had indicated in an affidavit he had been

assisting in the preparation of Bongiovanni's defense since the return

of the indictment and would not need to seek a continuance of the

trial date. For various reasons unrelated tb a g

the trial was continued until August 25, 1997.

On May l t 1997, co-defendant Paul Dottore entered a guilty plea

in this case and agreed to testify for the government at trial.

Dottore is the only witness with first hand knowledge who will testify

at trial that Bongiovanni agreed to and did solicit and accept bribes

from various individuals with the understanding they would influence

his official actions in civil, criminal, and traffic matters pending

in the Eighth Judicial District court in Clark County, Nevada. Hence,

3
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Dottore is unquestionably the most important witness in the

government's case.

On June 8, 1997, the Las Vegas Review-Journal reported an

interview with Bongiovanni and Fadgen concerning this case. When

Bongiovanni refused to comment about Dottore, Fadgen was quoted

stating, 'You'll hear all about Paul Dottore at the trial -- a giluple

days worth	 sure.° SgQ Exhibit A, p.2. The government found the

latter remark curious since Dottore's cross-examination lasted only

two to three hours during his recent bank fraud trial. The government

recognized Dottore could now be impeached with his conviction and his

testimony from that case, and his plea agreement in this case, but

still, it could not imagine the additional matters stretching

Dottore's cross-examination into two or more days.

Then in mid-June 1997, the government received a copy of a sworn

statement Dottore made concerning this case in Tom Pitaro's office on

October 19, 1995, two days after the FBI first approached Dottore for

his cooperation and then executed search warrants at Bongiovanni's

residence.	 The mstatement' was actually a 29 page exchange o

questions and answers between Mr.-11-q-taro

government's attention was caught by reflections in the transcript

that Fadget was present and actually interrupted the proceeding for

an off-the-record colloquy in the middle of one of Dottore's answers

concerning an initial bribe payment of $2,500 from Terry Salem. fig_e

Exhibit at pp 1 and 11.

The combination of these two peculiarities Fadgen's statement

to the press and his presence at and interruption of Dottore's sworn

statement at Mr. Pitaro's office -- caused the government to reflect
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on another fact it learned in April or May 1997 when reviewing and

correcting its transcripts for trial -- that Fadgen was intercepted

over the telephone directly and in the background on various occasions

at Peter Flanges law office white the government was conducting

electronic surveillance in this investigation in 1995. When that fact

was learned in April or May 1997, it seemed innocuous. At that time,

the government was aware that Fadgen worked for Flangas and the

government had no infornation that Dottore and Fadgen had discussed

the facts or legal strategies concerning the case.

After seeing Fadgen's participation at Dottore's sworn statement

in October 1995 ! however, and his comment to the press implying that

he had a wealth of impeachment material to use against Dottore of

which the government was unaware, the government began to question

what Fadgen's role has been in this case since October 1995.

Specifically, the government started to investigate what relationship,

if any Fadgen has had with Dottore. The Government was particularly

concerned that Fadgen was frequently at Peter Flanges' law office and

Dottore had turned to Mr. Flangae for legal advice in this case on

October 17,	 1995,

20 at Mr. Pitaro's office accompanied by Fadgen, not Mr. Flan.
21 Accordingly, the government requested the case agent to ask Mr.

22 Dottore about:	 (1)	 Fadgen's presence and involvement at the sworn

23 statement	 at	 Mr.	 Pitaro l e 	office;	 (2)	 Fadgen's	 presence	 and

24 nvolvement at Mr. Flanges' office; and (3) whether Fadgen had ever

25 discussed the case with Dottore. 	 The case agent spoke to Dottore on

26 June 23 and again on June 25, 1997.	 A detailed report of Dottore's

27 statements is attached hereto as Exhibit C. 	 The essential facts are

28 5

19 two days before Dottore his sworrittatemgave

08003-B0N00497
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ummarized as follows:

On the night of October 17, 1995, after the FBI told Dottore that

he and Bongiovanni were under investigation for judicial bribery and

Dottore refused to cooperate, Dottore called Peter Flanges for legal

advice. Flanges instructed Dottore to come over to his residence.

Fiangan and Dottore then drove to a msafe house" to talk. After

Dottore explained what the FFI had told him, Flanges celled

Bongiovanni. When Flanges and Bongicvanni were through speaking (and

Bongiovanni apparently had told Flangas that the FBI seized $500 that

Dottore had given him earlier that night), Flanges asked Dottore if

the $500 he had given Bongiovann1 was a repayment of a corporate loan.

Because the money was actually a partial payment of a bribe from Terry

Salem and not a repayment ef any loan, Dottore believed Flanges was

suggesting a defense they could use and went along with it Flanges

then told Dottore to come by hie office the next morning.

The following morning, October lu, 1995, Dottore met with Flanges

at his law office. Fadgen was also present. Dottore believed Fadgen

was a disbarred attorney, but knew he worked at Flanges , law office.

Flanges and Pedgen told Dottore they would get hem an attor e

they called another unknown attorney who came to the office. That
attorney told Dottore he would help him if he got arrested or

indicted, gave him his business card, and left. Dottore never spoke

to that attorney again. Fadgen then advised Dottore he should give

a sworn statement the following day at attorney Tom Pitaro's office.

Dottore said he respected Fadgen's and Flanges' advice. Accordingly,

when Fadgen advised Dottore to give a sworn statement, Dottore

believed it would be in his best interest to do so, and he agreed to

6
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Dottore met with Fadgen at Flanges office the next morning t

discuss what Dottore should say before going over to Mr, ritero

office. Dottore said he felt he could speak in confidence to both

Flanges and Fadgen. However, Fadgen never asked Dottore if he paid

Bongiovanni a bribe and Dottere never told him the truth. 1 While

discussing Dottore's story, Fadgen made various suggestions how

Dottore should phrase his answers to Mr. Pitaro's questions.

Flanges did not attend the session at Pitaro's office. Instead,

Fadgen accompanied Dottore to the "sworn statement." The only other

persons present were Mr. Pitaro (who at that time represented

Bonglovanni) and the stenographer. Pitaro asked all the questions and

Dottore answered them as he and Fadgen had discussed. Dottore said

at one point he interrupted Pitaro to ask Fadgen a question. Dottore

said he asked Fadgen if it was all right to speak about the initial

$2,500 he had received iron Salem and Fadgen said yes. They then

resumed the "sworn statement."

Dottore said he and Fadgen continued to speak about the case on

an almost daily basis from that ay forwara un

bank fraud in March 1997. They usually Tiet at least four tines a week

and when they could not meet they spoke over the telephone. They

discussed various topics relating to the preparation of Dottore's and

Bongiovanni's defense, including the status of the tape review, mr.

Green's representation of Bongiovanni, and Dottore's concerns about

' It appears from the latter remark and Dottore's sworn statement
that Dottore stuck to the story that Flanges had suggested two days
earlier --that the $500 he gave Bongiovenni was a repayment of
corporate loan, not a bribe payment.

7
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his defense. Dottore asked Fadgen various legal questions, Including

ether he should report the money he received from Salem on his tax

eturn. Fadoen advised Dottore he had better do that_ During one of

their discussions, Dottore expressed concern to Fadgen regarding the

confidentiality of their conversations if Padgen were ever subpoenaed.

Fadgen told Dottore he could not be called to testify against Dottore

if Dottore retained him. Fadgen then advised Dottore to give him a

dollar as a retainer. Dottore paid Fadgen a dollar right then as

Vadgen advised.

Just before Dottore's indictment and arrest in this case and the

bank fraud case, Fadgen told Dottore he would arrange an attorney for

Dottore because Fadgen was still in a 'disbarred" status at the time.2

Fadgen set up a meeting between Dottore and Jahn Momot, Esg, and Momot

agreed to represent Dottore. Momot represented Dottore at his initial

appearance on both indictments, but said he could not continue his

representation because Oottore could not afford to pay him more than

$1,000 retainer, Kevin Kelly, Esg. was then appointed to represent

Dottore, but Mr. Kelly also could not continue representing Dottore.

Ultimately, James Erbeck, Esq. was appoin e 0 represa re.

Mr. Erbeck represented Dottore at his bank fraud trial and still

represents Dottore in this case.

Notwithstanding Mr. Erbeck i s appointment to represent Dottore in

this case and the bank fraud case, Fadgen continued to speak to

Dottore on a daily basis about this case, and even his bank fraud

case, without Mr. Erbeck's knowledge and consent, until Dottore was

2 Fadgen was actually an 'disability / inactive status' from June
993 through February 1997.

7

8

9
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convicted of bank fraud. Dottore stated he trusted Fadgen's opinions

and advice and he had trouble contacting Mr. Erbeck, so he would rely

on Fadgen's advice even when it was contrary to Mr. Erbeck's advice.

For example, prior to and during the bank fraud trial, Dottore asked

Padgen if Dottore should testify in that trial. Fadgen told Dottere

it would be a good idea so Dottore could give his side of the story.

Mr. Erbeck, on the other hand, advised Dottore to plead guilty and

make a deal with the government. When Dottore insisted on going to

trial, M. Erbeek edvised him not to testify.	 However Fadgen

continued to meet with Dottore during the bank fraud trial. During

these meetings Fadgen advised Dottore that be should testify and

discussed Dottore's proposed testimony. 	 Fadgen would listen to

Dottore go over his proposed testimony and advise Dottore whether he

felt Dottore was properly phrasing his testimony or whether he felt

Dottore should phrase portions of his testimony another way.

Ultimately, Dottore testified over Mr. Erbeck l e advice because Fadgen

advised him to testify.

Dottore said Fadgen told him on the first day of his bank fraud

trial that he (Fadgen) was goen

lawyer in this case. Dottore al., learned Fadgen had just opened his

wn law office. Fadgen requested Dottore meet him at his off ice each

orning of the bank fraud trial. 	 As indicated above, Dattore

ntinued to turn to Fadgen for legal advice since he trusted him and

had been able to speak to him about the case for a year and a half.

Consequently, Dottore met with Fadgen at his law office as requested

throughout his bank fraud trial.

Mr. Erbeck, when interviewed about this matter, said he thought

Ammommormomormilm
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Dottore was reviewing tapes at Peter Flanges'	 law office prior to

2 trial and Mr. Flangas and Fadgen were present. 	 Mr.	 rback never gave

3 Fadgen permission to speak to Dot:tore about the pending cases and he

4 was not aware that Fadgen and Dottore were discussing Dottore's cases,

5 or that Fadgen was giving Dottore legal advice, much lass advice

against that of Mr. Erbeck. 	 Mr. Erbeck was not aware that Dottore met

7 with Fadgen outside of Mr. Flangas 	 office or that Dottore was meeting

8 with Fadgen during the bank fraud trial.	 Mr. 1rbeck also confirmed

9 that he advised Dottore not to testify at his fraud trial.	 gee

10 Exhibit D.

11 These facts not only raise a number of past and future ethical

12 violations which tarnish the integrity of the bar and our justice

system, but reveal numei.	 ug actual and serious potential conflicts of

14 interest which require or warrant Fadgen's disqualification.

15 ARGDMVIT

16 A.	 Geqpral _Pricripltg_gt_LAw

17 The government recognizes a defendant who is financially able to

18 retain counsel generally has a right to counsel of his choice.	 See.

Wheat v. United $.tatea, 486 U.S. 153, 164 ( 9 a);
V. WAmere, 56 F.3d 1202, 1204 (9th Cir. 1995); United atates 

Daker, 10 F.3d 1374, 1399 (9th Cit. 1993). However, that right is

qualified and may be overridden when the defendant's counsel of choice

has an actual conflict or even a serious potential conflict of

interest. Wheat, 486 U.S. at 164; Balg.er, 10 F.3d at 1399; Plited

atat, v. Kenney, 911 F.2d 315, 321 (9th Cir. 1990) (upholding district

court's rejection of waiver); accord 	 , 889 F.2d

836 (9th Cir. 1959), ggEt_s_JiZaiQd, 111 S. Ct. 64 (1990).

10
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As the Supreme court stated in WimAt, 'while the right to select

and be represented by one's preferred attorney is comprehended by the

Sixth Amendment, the essential aim of the Amendment is to guarantee

an effective advocate for each criminal defendant rather than to

ensure that a defendant will inexorably be represented by the lawyer

whom he prefers Wheat, 486 U.S. at 159 (citations omitted). In

addition, the courts have an interest in protecting the integrity of

their proceedings and the public's perception of the system and the

bar, Id. at 160-62. "Federal courts have an independent interest in

ensuring that criminal trials are conducted within the ethical

standards of the profession and that legal proceedings appear fair to

all who observe them.' IO. at 160. The courts also have an

°institutional interest in the rendition of just verdicts,' id., and

a legitimate interest in having their judgments remain intact on

peal.	 at 161. Thus, the right to counsel of choice is not

absolute and must be weighed against these other legitimate interests.

The Supreme Court recognized in Wheat that it it notoriously

difficult even for someone thoroughly familiar with criminal trials

to predict the likelihood and dimensions of nascen con

interest, •d... at 162-63, and the Courts of Appeals will entertain

ineffective assistance claims even when a defendant has waived his or

her right to conflict-free counsel. Id, at 161-62. Accordingly, the

Supreme court held that a 'district court must be allowed substantial

latitude in refusing waivers of conflict* of interest not only in

those rare cases where an actual conflict may be demonstrated before

trial, but in the more common cases where a potential for conflict

exists which may or may not burgeon into an actual conflict as the

11
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9

trial progresses." Id. at 163.

Given the nature and number of the conflicts discussed below,

this court has multiple reasons to disqualify Fadgen from further

representing Bongiovanni in this case, even assuming Bongiovanni has

a qualified right to counsel of his choice and is willing to waive his

right to conflict-free counsel.3

B.

1.	 -0
with Dottore from Octgber  1995 •_t Ia'cl_l_12L,40/

Although Dottore never had a formal agreement setting forth his

relationship with Fadgen; Fadgen was on inactive status with the bar

1 and	 was	 not	 supposed	 to	 be	 representing	 clients;	 and	 Dottore

eventually had another lawyer appointed to represent him in this and

14 the bank fraud case, it is evident from the facts above Fadgen and

1 Dottore had an attorney-client relationship under the law from as

16 early as October 18, 1995 through March 1997,

/7 Neither the Model Rules of Professional conduct nor the law at

18 large	 explicitly defines when an attorney-client relationship
_ 	

formed in any given situation. Hazard & Hodes,

a Handbook on the Modelltdle_of Professional 	 Vol. X (2d

3 Since Fadgen is representing Bongiovanni on a pro hono basis,
as was mr. Green, and it is not known if Bonglovanni could afford to

retain counsel, it is unclear whether Bongiovanni has a qualified
right to counsel of his choice. A defendant who cannot afford to
retain counsel only has a right to have counsel appointed, not counsel
whom he would like to have appointed.

4 The conflicts discussed in Argument B presuppose the existence
of an attorney-client relationship between Fadgen and Paul Dottore.
The conflicts discussed in Argument C are not dependent on an
attorney-client relationship,

12
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and he intended to seek his legal advice. See

469; Westinghouse Elec., 580 17 .2d at 1319; 776

Vol. I (2d ed.), at 130 (/997

ed.), at 75 (1993 supp.).	 However, it is well-established an

attorney-client relationship is not dependent on the payment of a fee

r execution of a formal contract. ,Seeeeeeeae, United stAtez .r,_

eostanzo, 625 F.2d 465, 458 (3d cir. 1980); Vestinehouse Elea. Coro,

lie_g2e=e-AILLaittL_CeLPe, 580 F.2d 1311, 1317 (7th cir. 1978); _Bennett

v she	 776 F. Supp. 800, 803 (S.D.N.Y. 1991);

657 F. Supp. 1486,

1495 (N.D. 111. 1987). Whether an attorney-client relationship exists

is a question of fact and must be determined by looking at all the

cumstances. Hazard & Nodes,

de ule

supp.) and 75 1993 supp.).

The law looks primarily to the intentions of the parties, which

nay be inferred from the circumstances, to determine whether the

parties have entered into an attorney-client relationship. Td, at

75 (1993 SlIpp.) Courts have found an attorney-client relationship

present when the party divulging confidences and secrets to a lawyer

believed he was approaching the lawyer in his professional capacity

Supp. at 803;	 , 657 F. Supp. at 1495.

Courts generally give clients rather than lawyers the benefit

the doubt on this threshold issue; to avoid being held to the duties

and professional standards of a lawyer, lawyers should be and often

are required to 'clearly and affirmatively negate the existence of an

attorney-client relationship."	 See Hazard & Hodes, The Law el

1
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(2d ed.), at 76 n.1.1 (1993 supp.). The court should consider i

e lawyer stands to gain or lose by a finding that an attorney-client

relationship existed. Since the law generally pats the burden of

disclosure and clarification on the lawyer, it should work against the

attorney if he failed to clarify he was not representing an individual

who might have believed he was a client and the lawyer now wants to

deny an attorney-client relationship existed. 5,1a L. at 130 (1997
supp.). Similarly, courts using an estoppel theory may find an

attorney-client relationship implied by law where a lawyer has induced

expectations by his conduct. The rationale is that lawyers are

familiar with contractual principles and laymen are not, so lawyers

have a greater responsibility than laymen tor determining whether an

attorney-client relationship ha been established and act accordingly.

Xd. at 76 (1993 supp.); see also ec 580 F.2d at 1119

n.I4 (the deciding factor is what the prospective client thought when

he made the disclosure, not what the lawyer thought) (quoting R. Wise,

Legal Ethics (1970) at 284)).

The vast majority of the facts in this case weigh in favor o

finding an attorney-client relationship hetw

oottore. oottore clearly turned to Peter Flanges in his professional

capacity for legal advice the night of October 17, 1995, after he had

been approached by the FBI and was advised he was a target of two

criminal investigations. Mr. Flangas, after speaking brietly with

Dottore and then Bongiovanni about the facts, told Dottore to come to

his office the first thing in the morning. Obviously when Dottore

went to Flanges' office on October 18, 1995 he was still looking to

Flanges in his professional capacity for legal advice and had every

14
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reason to believe he had an attorney-client relationship with Flanges.

When Dottore met with Flanges that morning, Fadgen was also

present and participated in their meeting. Fadgen worked for Peter

Flanges in Flanges , law office at the time and Dottore was aware of

this relationship. Dottore was under the mistaken impression that

Fadgen was a fldiebarred° attorney; however, Dottore nevertheless knew

Fadgen was an attorney. Dottore said he respected the legal advice

of both Mr. Flanges and Fadgen, and for a year and a half thereafter

he sought and followed Fadgen's legal advice in this and the related

bank fraud caee.

Fadgen began providing legal advice to Dottore concerning this

case at the meeting between Dottore, Flanges and Padgen on October 18,

1995, when Fadgen advised Dottore to make a sworn statement. at Tom

Pitare's office the following day. Fadgen then met with Dottore at

Flanges' law office on October 19, 1995, to advise Dottore how he

should answer questions during his sworn statement that day. Padgen

then accompanied Dottore to Mr. Pitaro's office where Mr. Pitaro, who

was representing Bongiovanni, questioned Dottore about thi g case- At

one point during the statement, Fadgen enterrup e 	 e prOcee

had an off-the-record discussion with Dottore where Dottore sought and

Fadgen provided legal adviee how bottore should answer a particular

question concerning this case.

Fadgen's actions on October 18 and 19, 1995, clearly manifest an

attorney-client reletion ghip with Dottore, whether be Was improperly

During the heaeing on his petition for reinstatement to active
status in the Nevada Bar, Fadgen admitted that he was employed as a
law clerk at Peter Flanges' office from 1994 through the time of the
hearing in February 1997.

15
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acting as a lawyer for Dottore, or acting as Flanges' law clerk/agent.

Fadgen's conduct would certainly give Dottore a reasonable basis to

believe he had an attorney-client relationship with Fadgen under

either or both of these theories.

From there, Fadgen continued to speak to Dottore about the case

on an almost daily basis for a year and a half, answering Dottore's

legal questions and concerns about his defense. At one point Dottore

wanted to confirm their discussions were confidential, and Fadgen

assured Dottore that as long as ha (Fadgen) was retained, he could not

be called to testify against Dottore. Fadgen told Dottore to give hi

dollar as a retainer to assure Dottore their discussiohs were in

confidence. These facts confirm Fadgen and Dottore had an attorney-

client relationship, and that Dottore considered and both parties

treated their relationship as a professional and confidential one.

When Dottore was about to be indicted, Fadgen explained t

ottore he could not represent him in court due to his status with the

r. However, even after Dottore was officially represented by ether

counsel in the case, Dottore and Fadgen continued to discuss legal

strategies and the facts of this case	 d-in-Do ore s

Dottores counsel, Mr. Erbeck, did not give permission for these

discussions. Dottore continued to seek Fadgen , s advise because he had

difficulty contacting his appointed counsel and because he had a long-

standing relationship with Fadgen and trusted his legal advice over

that of his appointed counsel. Fadgen and Dottore also discussed the

tape recorded evidence in the cases, and they discussed Mr. Green's

representation of Bongiovanni.

When Dottere l s bank fraud trial began on March 17, 1997, Fadgen

I
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told Dottore he was going to represent Bongiovanni in this trial

instead of Mr. Green. This was the first time Fadgen said anything

to Dottore that would even suggest he had someone else's interest at

heart or he was representing anyone else in this matter. But even

then, he did not tell Dottore he should stop talking to Dottore about

this case or the bank fraud case or that Oottore's interests and

Bongiovanni's interests might conflict. Fadgen never told natters he
should not be talking to Dottore about this case or the bank fraud

case without Mr. Erbeck's consent. See Nevada Supreme Court Rule 182

(prohibiting lawyers from contacting a represent party without their

lawyer's consent). On the contrary, Fadgen led flatters to believe he

was still looking out for Dottore's best interest and he was willing

to continue advising Dottore in both cases. Indeed, Tedgen told

nottore he had opened his own law office and Dottore should meet him

there each morning before he went to court on his bank fraud case and

continue discussing the progress of the trial. Accordingly, Dottore

continued to trust Fadgen and meet with him for legal advice until he

was convicted on March 22, 1997.

Fadgen f s conduct, both in individual instances • acus

and certainly overall, clearly justified Dottore's belief he had

confidential, professional relationship with Padgen, and would readily

support a finding that Oottore and Fadgen had an attorney-client

relationship under the law. Indeed, the facts of the Costonzo case

511=a, are remarkably similar to the facts in this case And support

this conclusion. In gnstanzo f the defendant was represented at trial
by one attorney, but he did not trust that attorney's advice. The

defendant had a long-standing relationship with another attorney,

17
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Paglianite, and decided to go to him for advice and assistance behind

his trial attorney's back. The defendant alleged that he and

Paglianite discussed trial strategy and tactics when he later asserted

that they had an attorney-client relationship. The Third Circuit

found, if proven, the allegations could establish an attorney-client

relationship. CoetEmgo, 625 F.2d at 468-69.

The facts in this case are even more compelling since Fadgen was

providing advice and assistance to Dottore in this case long before

Mr. Erbeck or any other attorney was appointed to represent pottore;

he appeared on Dottore's behalf at the sworn statement at Mr. eitaro's

office; and he met With Dottore, diecussed the case, and provided

legal advice on an almost daily basis for a year and a half. There

is no reason to believe Dottore would have discussed any of this with

Fadgen or relied on his advice but for (1) his knowledge that Fadgen

was an attorney who worked in Peter Flanges office; (2) Padgen's

conduct and assurances leading Dottore to believe they had a

confidential relationship; and (3) Fadgen's apparent willingness to

render him free legal advice and assistance.

Fadgen should not be able to avoid his legal duties and t ba

obligations to Dottore on the grounds: (1) Dottore later had another

lawyer; (2) Padgen was not supposed to be practicing law, or (3) they

did not have a formal, written contract.' The facts dictate a finding

Even if Fadgen considered himself to be assisting eongiovanni
from the outset, he should not be permitted to use that fact to negate
an attorney-client relationship with Dottore. First, an attorney-
client relationship with Eongiovanni does not, in itself, preclude
Fadgen from representing Dottore as well. In addition, if Fadgen had
considered Dottore to he unrepresented prior to his indictment, Nevada
Supreme Court Rule 183 would impose an obligation on Fadgen to make
his role clear to Dottore. That Rule states: 'In dealing on behalf
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hey had an attorney-client relationship.

Fadget's former representation of Dottore will inevitably lead

to numerous, actual conflicts of interest if Fadgen is permitted to

9

10

represent Bongiovanni at trial. 	 The fact that Padgen no longer

represents Dottore clearly does net eviscerate his legal and ethical

responsibilities to his former client.	 If it did, clients would be

reluctant to confide completely in their attorneys and the public

Would lose confidence in the integrity of the bar, 	 ate In , g Corr

7ee F.2c1 157,	 161	 (3d Cit.	 19$4).
11

Fadgen	 still	 owes	 Dottore	 a duty of	 loyalty.	 He	 still	 has an
12

obligation to maintain Dottore's confidences and not use them against
13

Dottore.	 age,: Nevada Supreme Court Rules 156 and 15e. 	 However, now
(4

that Fadgen represents Bongiovanni, he also owes Bongiovanni a duty
15

of loyalty,	 If he represents Bongiovenni at trial, Fadgen will have
16

a	 duty	 to	 present	 a	 vigorous	 defense	 an	 Bongiovanni's	 behalf.
17

Providing a vigorous defense and the effective assistance of counsel
18

he Sixth Amendment will require

adgen to aggressively and thoroughly cross-examine Dottore,

of a client with a person who is not represented by counsel, a lawyer
shall not state or imply that the lawyer is disinterested. When the
lawyer knows or reasonably should know that the unrepresented parson
misunderstands the lawyer's role in the matter, the lawyer shall make
reasonable efforts to correct the misunderstanding." Finally, even
if Fadgen were assisting with eongiovanni's defense from the outeet
but he exchanged information with and provided assistance to Dottore
as a co-defendant, e.g., as in a "joint defense n or "defense camp"
situation, Fadgen may still owe Dottora fiduciary duties that would
preclude him from disclosing or using the information against potters
even if Dottore were not his client. S e.e WsttnIghus-_Elc., 580 F.2d
at 1319-1320 and cases cited therein.
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particularly since Dottore is a key government witness -- indeed, the

most critical witness -- against Bongiovanni in this case. Padgen's

divided loyalties and duties between Dottore and Bongiovanni clash,

because the information Fadgen gained from his representation of

Dottore should but cannot be used against Dottore when Dottore

testifies for the government.

These conflicts are inherent in successive representation of

persons with adverse interests, and have repeatedly been cited as

grounds for disqualifying defense counsel who formerly represented

important government witnesses in the same or a subitantial/y related

matter. aat,_g,g,, United States v. Baker, 10 F.3d 1374, 1399 (9th

Cir. 193) (attorney disqualified because he could not cross-examine

former client without possibility of misusing confidential

information); t t Va , 995 P.2d 40, 42 (5th Cir.

1993)(defense attorney disqualified in part because of potential for

serious conflict created when cross-examining former client); United 

a.ates v. %esconey, 927 F.2d 742, 747-50 (3d cir.), cert. denied, 501

U.S. 1.211 (1991)(attorney disqualified because government witness

could not be cross-examined without revealing confidential

information); hL.I_L/:)=01DLriv_ilsj,1,22 12.L.ariezia, 87B F-2d
285, 289-90 (9th Cir. 19S9) (potential for disclosure of confidential

communications during cross-examination creates conflict of interest);

U  ited_Ztates v. Winkle, 722 F.2d 605, 610 (10th Cir. 1983) (conflict

arises where defense counsel is unable to cross-examine government

witness who was former client);	 .........	 enz	 , 620 F.2d

985, 1005 (3d Cir. 1980)(defense attorney disqualified because he

ould not effectively cross-examine his former client	 now an

20
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important prosecution witness -- without intruding into matters

protected by the attorney-client privilege'). 	 As one court flatly

put it "filf the	 conflict could cause the defense attorney

improperly to use privileged communications in cross-examination, then

disqualification is appropriate." united Sates V. Ross, 33 P.3d

1507, 1523 (11th Cir. 1994)(disgualifying defense attorney whose law

firm formerly represented government witness).

In this case there are particularly compelling reasons to believe

Fadgen night use confidential information he learned from Dottore when

cross-examining him at trial. The mere fact they met and discussed

the case on a daily basis for a year and a half would make it

difficult or impossible to separate what Fadgen learned or heard from

Dottore in his confidential communications and what he learned about

the case elsewhere. In addition,,Diattore stated he never told Fadgen

the truth about the bribe payments to Bongiovanni. Accordingly, when

Dottore testifies at trial that the money he gave Bongiovanni was a

bribe payment, contrary to whatever Dottore told Fadgen when they

discussed the case, Fadgen will have a duty to Bongiovanni to raise

Dottore's prior inconsistent ca amen s.	 hap

Padgen's statement to the press that he is sure Dottore's cross-

examination will last at least two days, far longer than Pottere'

cross-examination lasted at his recent bank fraud trial. It i

obvious Fadgen plans to spend a great deal of time attacking Dottore

as a liar when defending Bongiovanni, and to do that, it will he

impossible to ensure that Fadgen does not use any of Dottore's

confidential statements to him.

In that respect, this case is remarkably similar to hwas 
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Municipal court, 878 F.2d 285 (9th Cir. 1989). In Thomas, the

district court disqualified defense counsel when he revealed during

his opening statement that he had previously represented the victim

in the case. The lawyer admitted that his primary objective in the

trial would be to "try and prove that Lthe victim3 was a liar.' Xd. 

at 290. The lawyer suggested he could avoid any conflict of interest

by curtailing his cross-examination of the victim. The district court

disagreed, however, and declared a mistrial. 	 In affirming the

decision, the Ninth Circuit held that defense counsel's ethical

dilemma would have jeopardized the defendant's right to counsel. Tn

fact, the Ninth Circuit found that reversible error would have been

built in because the defendant would not have had effective conflict-

free representation had the lawyer been able to continue his

representation of the defendant throughout the trial. T;i. That case

alone would warrant disqualification in this case.

Similarly, in United  56 F.3d 1020 (9th Cir.

1995), the Ninth Circuit rejected a lawyer's argument that she could

avoid a conflict of interest in her successive representation of two

clients with adverse interests by having another lawyer

the former client at her new client's trial. In ,titap., the lawyer

originally represented the main suspect in an investigation until he

fled. Then the lawyer represented the main suspect's sister, who

ultimately entered a guilty plea and agreed to testify against her

brother, the lawyer's original client. During the plea proceeding,

the lawyer characterized the woman's brother as the mastermind,

thief and a fraud, and one of the biggest con artists she had ever

come across.	 Despite this, the brother re-sought the lawyer's

22
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representation after he was arrested, and the lawyer agreed to resume

her representation of hin. The district court found the lawyer's

successive representation of the brother and sister created an actual

conflict of interest that could not be waived or protected with

taint barrier, such as having another lawyer cross-examine the sister

at trial, The Ninth Circuit agreed. Id. at 1022 -26.

There is another, unique reason to believe that Fadgen night use

or reveal Dottore's confidences when cross-examining him at trial.

It cannot be overlooked that Fadggn it just returning to the

authorized practice of law after many years out of the courtroom, and

his representation of Bongiovanni in this trial would undoubtedly gain

him a lot of publicity. Between his zeal to represent Bongiovanni,

his admitted close friend, and his d sire to make a strong comeback

in the courtroom and regenerate hie solo practice, it would be very

tempting at the least to compromise his duties to Dottore to further

Bongiovanni's and his own interests, even if unintentionally.

Fadgen's representation of Bongiovanni at trial would not only

lead to the inevitable conflicts discussed above, but would also

violate Nevada Supreme Court Rule 159.

Conflict of interest: Former
who has formerly represented a
shall not thereafter

1. Represent another person in the same or a
substantially related matter in which that
person's interests are materially adverse to the
interents of the former client unless the former
client consents, preferably in writing, after
consultation; or

2. Use information relating to the
representation to the disadvantage of the former
client except as Rule 156 would permit with
respect to a client [not applicable here] or when

23
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the information has become generally known.

The government notes the Nevada Supreme Court has relied on this Ru

to order disqualification of defense counsel Keze_v„._aighttn_a_ectj ial 

nisAux±., 99 Nev. e35 (1963).

As implied in Rule 159 and discussed in the above cases and

others, divided loyalty owed to a former client and a current client

constitutes an actual conflict of interest. 	 $ae 

McCerM i ck, 869 F.2d 1247 (9th Cir. 1989). When an actual conflict of

interest exists ' prejudice is presumed and a defendant's conviction

will be reversed. Td. Reversal will be required whether or not the

defendant can show prejudice if he can show that an actual conflict

"adversely affected" his lawyer's performance. 	 Unite4b Stat-,s v. 

Allen, 831 F.2d 1487 (9th Cir. 1987). Accordingly, the Supreme Court

and Ninth Circuit have said "there can be no doubt that the district

court] nay decline a proffer of waiver" where an actual conflict

exists. W.tes, 56 F.3d at 1025 (quoting Wheat, 486 U.S. at 162).

Other courts have said that when an attorney is faced with

divided loyalties, disqualification is "clearly required" on that

basis alone. See _LB

168, 171 n.3 (5th Cir. 1979), In addition, courts generally will

disqualify counsel in such situations where confidences Wahl be
involved, to protect communications between attorneys and their

clients. EklehereU' v.aien QQ1 rp,, 469 F.2d 1382, 1385 (3d

ir. 1972)(emphasis in original). Finally, some courts have noted

that when an attorney represents an interest adverse to that of

former client in a matter substantially related to the subject of the

prior representation, there is an appearance of impropriety which

24
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3

4

der the Advoete-witnesee_Ereld="iese

6

9

violates Canon 9 of the ABA code of Professional Responeibility and

undermines public confidence in our legal system as well, See 

Itannaulz.,_Inz,, 590 F.2d at 172, 173.

Thus, there are numerous reasons for disqualifying counsel who

attempt to represent clients with adverse interests to former clients

in the same or a substantially related matter, and the reasons for

disqualifying the lawyer are even greater when the former client is

now going to be a key witness against the new client at trial, as

here. Fadgen's disqualification is clearly warranted here,

12
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As indicated above, Fadgen owes Bonglovanni a duty of loyalty and

zealous advocacy independent of his relationship with Paul Dottere.

Those duties would not only require Fadgen to vigorously cross-examine

Dottore with any permissible areas of impeachment known to him,

Including Dottore's prior inconsistent statements to him but would

also require Fadgen to attack Dottore in his opening statement and

closing argument. To do so would not only violate Fadgen's duty not

to reveal or use Dottore'e confidences againgt h m an	 s u

loyalty to Dottore, assuming they had an attorney-client relationship,

Theoretically, depending an what Fadgen knows or has to say,
it is also possible Fadgen's defense of bongiavanni could harm Dottore
in other ways. For example, he could potentially expose Dottore to
perjury charges, or cause the government to renege on the plea
agreement with nottore if the government felt Dottore had breached his
agreement to be fully truthful and cooperative with the government,
or cause the government to determine Dottore is not entitled to a
motion for a downward departure under 51S1.1 of the Sentencing
Guidelines. See, e.g,, Me.S=1Y, 927 F.2d at 750 (disqualifying
attorney after noting danger of cross-examining former client who is
under immunity agreement).

25
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but would force Fadgen, if he provided effective assistance of counsel

and a zealous, vigorous defense to Aongiovanni, to reveal or suggest

his personal knowledge of the same by virtue of his relationship with

Dottore from October 18, 1995 through March 2997. In that sense,

Fadgen would become an unsworn witness for Bongiovanni which would

violate Nevada Supreme Court Rule 178, prohibiting lawyers from

serving as advocate and witness in the same proceeding except in

limited circumstances. Fadgen's role as an unsworn witness would also

harm the government, the integrity and vitality of the verdict, and

the public's perception of the fairness of the proceeding and the

integrity of the system and the bar, as discussed further below.

In addition, since Fadgen has personal knowledge of Dottore's

tatements, was present at his "sworn statement' at Mr. Pitaro's

office, advised Dottore to testify not only there but in his bank

fraud trial, and suggested how Dottore should or should not testify,

Fadgen's duties to Bongiovatni could very well require him to take the

stand in Dongiovanni's defense to establish Dottore's prior

inconsistent statements and dispel any impression left upon the jury

that Fadgen was responsible for Dottore's testimony at Mr. Pitaro s

office and his bank fraud trial.	 See, e.g,, United Ststes vs.

oriSzo, 786 F.2d 52, 57 (2d dr. 1986). However, as indicated above,

8 115 the court will recall, Dottore's testimony at the bank
fraud trial was not limited to the bank fraud itself, but also
involved allegations in this indictment concerning the Terry Salem
bribe. For instance, Dottore testified he was only ripping Salem of
when he told him that Bongiovanni would fix his state case, and that
he never really discussed any bribe with Bongiovanni. He also
attempted to give innocent explanations to electronic surveillance
evidence Dottore will now say was evidence of the bribe payments.
Dottore's sworn statement at Pitaro's office also denies that
Bongiovanni was aware of any bribe.

26
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Fadgen would be precluded from testifying at the trial under Nevada

2 j Supreme Court Rule 278 if he is representing Bongiovanni as aft

advocate, even it he did not have an attorney-client relationship with

4 Dottore and would otherwise be permitted to be a witness for

5 Bongiovanni.')

These issues have been addressed in numerous cases and the courts

7 1 have consistently held that disqualification is not only appropriate

but generally required where the lawyer is personally involved with

the facts of the case and should or will be a sworn or unsworn witness

0 for the defense, 771 F. Supp. 552 (E.D.N.Y.

11 1991), .auld

In .1..oeescio, the Second circuit found that the district court's

•nn••n

4 Nevada Supreme Court Rule 178 provides H [a] lawyer shall not
act as advocate at a trial in which the lawyer is likely te be a
necessary witness" except in three situations, only one of which could
even arguably apply in this context -- where disqualification could
work a substantial hardship on the client. The court should not find
the latter exception applicable here for several reasons. First,
Fadgen has only been counsel of record for the past four months.
Bongiovanni was previously represented by two other counsel in the
case, each of whom represented Bongiovanni far longer. Second, this

S hausted all of his
funds on the services of the lawyer being disqualified. Padgen has
been representing Songiovanni on a pro bona basis, as did Mr. Green,
and possibly Mr. Pitaro. If Bongiovanni cannot afford new counsel,
or no one else is wining to represent him pro bone, counsel can be
appointed for him. Finally, trial is still over a month away, the
government has already identified all of the tapes it will be using
at trial and provided final transcripts of the same, and new counsel
could still prepare adequately before trial is currently set to
commence, particularly if the defendant's counsel and former counsel
brought new counsel up to speed on the case. (Of course Fadgen could
not reveal confidences or adverse information about Dottore if an
attorney client relationship between them is found.) Finally,
considering the prejudice to the government and the court and the
appearances of impropriety if Fadgen were permitted to represent
Bongiovanni at trial, discussed latrA, the court should find any
prejudice to Bongiovanni, even it a continuance is necessary, to be
outweighed in this case.

, 6 F.3d 924 (2d Cir. 1993).
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disqualification of Iohn Gotti's counsel of choice was particularly

warranted since there was a "possibility that Cutler [Cotti's chosen

lawyer] would function in his representational capacity as an unsworn

witness for Gotti." Locascio, 6 F.3d at 933. The court noted that

"(a]n attorney acts as an unsworn witness when his relationship to his

client results in his having first-hand knowledge of the events

presented at trial." Id.. The court recognized that a lawyer in that

position can give his client an unfair advantage since the attorney

can subtly impart to the jury his first-hand knowledge of the events

without having to swear an oath or be subject to cross-examination.

Id, The court then noted the important distinction between this type

of conflict and conflicts that are detrimental to the accused and can

therefore be waived by the accused, conceivably alleviating the

constitutional defect. '[H]ere, the detriment is to the government,

since the defendant gains an unfair advantage, and to the court, since

the fact finding process is impaired." Id. At 933-34, °Waiver by the

defendant is ineffective in curing the impropriety in such situations,

since he is not the party prejudiced." zpi,..4 at 934; accord 7orizzn,786

•F.2d at 57; States  738 F.2d 26, 35 (2d Cir. 1984 ;

United States v. Falzon, 766 F. supp. 1265, 1275-76.

Since: (1) Fadgen was personally involved in Dottore's decision

to provide a sworn statement at Mr. Pitaro's office and to testify at

his bank fraud trial; (2) Fadgen may have been partially responsible

for the content of Dottore's statement and testimony; and (3) Fadgen

has first-hand knowledge of Dottore's statements concerning this case

from October 18, 1995 through mid-March 1997, an actual conflict will

still arise, or at a minimum there i8 a serious potential the conflict
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will arise, whether or not Fadgen and Dottore had an attorney-client

relationship. Clearly, if Fadgen continues as ongiOvannis advocate,

he cannot take the stand on Bongiovanni's behalf, whether or not he

had at attorney-client relationship with Dottore. Flowever, Fadgen's

duties to Bonglovanni under the Sixth Amendment and other ethical

rules may require him to testify at trial. Moreover, and of

particular concern to the government, Fadgen's relationship with

Dottore and hi u personal knowledge of and involvement with the facts

discussed above will be conveyed to the jury, even if subtly, during

Fadgen's cross-examination of Dottore and his opening statement and

closing argument. This is what is referred to as l'unsworn testimony.

If the jury views Fadgen as possessing special knowledge of Dottore,s

credibility or the case, the jury may accord Fadgen's arguments and

impeachment undue weight. This would give Bongiovanni an unfair

advantage, prejudice the government, and potentially render the

verdicts unreliable.

As seen in the cases above, the advocate-witness conflict cannot

be waived by Bongiovanni. Moreover, the court should not accept

waiver of the other conflicts discussed in this motion on the facts

present in this case. If Fadgen is permitted to represent Bongiovanni

at trial, the government's case may be irreparably harmed, and if

Eongiovanni is convicted, he will surely raise these conflicts and

.	 .	 .
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1 ineffective	 assistance	 of	 counsel	 on	 appeal	 and/or in habeas

2 proceedings, threatening the verdict indefinitely.

3 Fadgen should be disqualified in these proceedings.

DATED this 4: t3 r1) day of July, 1997.

Respectfully submitted,

KATHRYN E. LANDRETH
Unitcd States Attorney

JAN . SHOEMAKER
Assistant U.S. Attorney
OrganizL Crj Strike Force
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DAT8D: July 24, 1997

CD.

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

-000-

ITED STATES OF AMERICA, 	 )	 CR-S-96-98-LDG-(RJJ)
)

Plaintiff,	 )
)

v.	 )
)

GERARD BONCIOVANNI, at al.,	 )
)

Defendants.	 )
	 )

10*	 CRTIFrCAT OF SERVICE

1 1, Kris Dykes, hereby certify that T am an employee of the
Organized Crime Strike Force, United States Department of Justice,
and that on this day I served a copy of the following:

13
	

GOVERNMENT'S EMERGENCY MOTION To DISQUALIFY
JOHN FADGEN, ESQ., FROM REPRESENTING DEFENDANT

BONGIOVANNI AT TRIAL

upon the following:

John Fadgen, Esc/.
616 so. Third Street
Las Vegas, Nevada 89101

/S	 Oscar Goodman, Esq.
520 So, 4th Street

19	 Las Vegas, Nevada 89101

20 by placing said Emergency Motion in the United States Mail, envelope
clearly addressed and postage prepaid.
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STATEMENT UNDER OATE

OF

PAUL RICKARD ANTHONY DOTTORB

On Thursday, the 19th day of October, 1995, beginning

at the hour of 10:25 o'clock, a.m., the Statement Under Oath

of Paul Richard Anthony Oottore was taken before me STELLA

BUTTERFIELD, Notary Public in and for the County of Clark,

State of Nevada, at the law office of Thomas F. Pitaro, Esq.,

815 South Third Street, Las Vegas, Nevada, the said witness

Dottere having been first duly sworn by me to testify to the

' truth, the whole truth and nothing but the truth in the

testimony he was to give, based upon oral interrogatories

propounded by Thomas F. Pitaro, John P. Padgen being present,

and the following proceedings were had:

EXAMINATION BY

SY THOMAS F. P1 TARO

Paul, okay if you would, would you just state your name

and where you live?

A.	 Paul Richard Anthony Dottore. I live at 2263 Roundup

Avenue "one word", Las Vegas, Nevada 89119.

Mr. Dottore how ion- have •ou lived in the Las Ve.as

12

0

if

0

211

21
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2

area?

Approximately twenty years.

And could you just describe for me a little background

on yourself?

As far as employment?

Yes.

A	 I was in the Casino Business for a number of years; and

mostly casino-hotel business.

10	 And are you employed now?

11

A	 Yeah.
12

13 
A	 Yeah.	 I just got a job.	 : was out of work for

14 fourteen months. And I just got a job about a month ago.

15
	

If you would, could you tell ma how that came about.

16	
Haw what came about?

17

The period of unemployment.
18

19
	 I worked for Vegas World for six months before Vegas

2D World closed. My job was eliminated towards the end.

And you were what?

Bell Captain and Showroom Maitre d'.

And then with the changes going on ia Vegas World your

position was eliminated and you were let go?

BUTTERFIELD BUTTERFIELD
Choral Court iitaarting Servcri

PO. Boi hi
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2

about?

A When Jerry was an attorney -- I'd have to say fourteen

-- fifteen years ago, we, he was looking for a part-time job

at the time and I was casino Manager at the Royal Casino and

he interviewed for a part-time position and I put him to work.

Ever since then we became, over the years, very good friends.

so your relationship changed from a business relations

to a social and personal relationship?

A	 Yes, it has. Ye t has. I am closer to him that I am

my own family -- my brothers and sisters.

0	 And does that relationship also include your family?

A	 Yes it does.

And then a few month after that the casino closed, is

that correct?

A	 Yes.

O	 So you have been unemployed for about fourteen months?

A	 Fourteen months.

O	 Now you know Judge Jerry Bongiovanni?

Very well.

Could you just tell us how that relationship came

24
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I s

And his family?

Yes.

And your wife's name is what?

Rosemarie, one word -- known as Rosie.

Now during this period of time then you became aware of

some of the family situation with Judge Bongiovanni?

I'm sorry.

The family situation with Judge Bongiovanni?

oh yes.

And could you just explain to us what that is?

Well his wife came down with a terrible disease and I

just watched her deteriorate over the number of years. And

it' just a sad situation.

His wife was bedridden ninety-nine percent of

the time. Re has two adopted wonderful children that

he takes care of, and he's just in a terrible family

situation, something : couldn't handle personally.

So Judge Bongiovanni takes care of his invalid wife, is

that correct?

Yes,

So she is at home with him?

ID

11
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Yes, sir.

70

She's not in a home?

She's in her bedroom.

So he takes care of her an Lull-time basis?

Yes, sir.

She is bedridden?

Yes, sir, day and night.

And he's taking care of the children?

Yes, he does.

So he does the washing, cleaning -- as well as being

e?

Yes, he doss,

1 want to ask you if you would tell me how the

situation with a person by the name of Terry Salem came about/

d first if you would tell inc who he is and your relationship

with him?

A	 My relationship with uerry.

No, Terry.

A Terry worked with me at the Hotel also and I have known

him for a number of years, just on a social basis also. He

lived in the same area I did years ago in Green Valley and my

UTTERFIELD &BUTTERFIELD
Gcsierlit Can Ikeparing Serners

P.O. Box 13
141 9q11/4,14rvida 11912

(702111124261

08003-BONGO 531

10

t

1

14

1

16

17

1

19

20

21

22

23

24

25

JA008195



—7FMT—;/ent to grade school in ree Valle a ate

Terry lived a couple of blocks from Nate Mack.

I used to drive my son to school every day and

every morning I saw Terry out in his yard and I used to

stop to chat and you know, just jibber jabber sports,

what's happening on the lob -- and I got to know him

on a social basis. We never visited on a friendly

U

basis.	 And he got in some trouble with some bank deals

right at the last,	 in '94.	 And he had called me to

ask me or tell me his problem and things.
12

just started thinking alter the conversacio
L3

14 a few days later I called him and asked him if he had

15 counsel.	 I suggested an attorney for him and I met

16 with him and took him to the attorney and after meeting
17

with	 the	 attorney	 said	 to	 myself	 I	 have	 an

opportunity to make some money here.
iv

.10 HOW is that?

21 A	 Well knowing Jerry

So what your telling me is Mr. Salem's case ended up in

Department Four of District Court?
24

A	 Yes. I fowd out through Terry it wound up in District

BUTT'ERFIELD&BUTITRFIELD
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Court 4 and I iguree t well, what an o	 y for me to

make some' moue

How is that?

A	 Well / told Mr, Salem I had a Judge friend and I could

get this case taken care of for him. And I said "Give me some

money and I'll get this taken care of ." And he gave me some

without Jerry knowing anything about it.

All I did was use a friend. If it was another

friend and another guy I would have done that. I just

happened to do that.

Could you give me a little more detail on these

conversations you had with Mr. Salem?

A.	 Well it started out I told him I had a Judge

What did you imply by that 'you had a Judge"? I mean

what were trying to convey to Mx. Salem?

A	 well I could get his case taken care of, reduced or

maybe dismissed	 something like that. And during the

conversation	 everyone knowing that Jerry and I are close he

said 'Jerry Bongiovanni n and I said yes.

He had already known you were a friend of Judge

Bongiovanni?

BUTTERFIELD& BUTTERFIELD
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03

	 And he was aware of your friendship with Judge
I33
030
0-01
	 Songiovanni?

Yes.

Did he ask you at any time to see if you could help him

out with Judge Bongiovanni?

A	 Oh yes.

Is that how this came about?

That started the ball rolling in my head, yes.

Could you tell ma what caused -- I guess what I'm

trying to get at is Mt. Salem knows he's in trouble. He knows

14	 the case has been assigned to Judge Bongiovanni and he knows

15 that you know Judge Bong	 va

16 I'm trying to get at, is he the one brought up
i7

the issue of	 your going to Judge gongiov	 or even

bringing up your relationship with him? 	 That's what
19

20 I'm trying to ask you?

21 A	 In	 our	 conversation	 t	 said,	 "isn't	 your	 case

District Four?".	 He said,	 "yes."	 He said,	 "do you think we

23

could do something there?"	 I said 	 don't know.	 I could
24

ask.A
25
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9
He had asked e how much. I said, nlo

know? I have to talk to the guy first. And after we

hung up I started thinking. thinking, thinking and I

gave it a couple of days to make it look like I had

seen Judge Bongiovanni.

Did you in fact go to see Judge Bongiovanni?

No.

Did you in fact discuss it with Judge Bongiovanni?

Never. Never, Never.

So you never told Judge Bongiovanni you had

discussion with Mr. Salem?

A Never. I don't ge iflto bis duties ever and because

its none of my business and I don't look to him as a Judge.

I look to him as a friend.

What did you tell Mr. Salem?

A	 1 told him I went to see the man, my man.

"four mane being Judge Bongiovanni?

A	 Being Judge Bongiov	 , and five thousand would take

care of that.

Now when you told Mr. Salem you had seen Judge

Bongiovanni that was not true, is that what you are telling

BUT	 eRFIELD & BUTrERFTELD
GaltrAl COM Arpin* Services

!krx. I}
Las Vegas. Novo& $9t1,
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10
me?

a A That was not true.	 That was a lie.

3 And where did the five thousand dollars come from?

4 A Pardon me.

Where did the five thousand dollar figure come from?

A The figure came from just something I though I could
7

get an, I thought I could get on, with the money.

All right. And then what happened?

A And then these -- I don't know if he agreed on that

conversation, or he called me a couple of days later and he

agreed, but he agreed to the figure and by this time 1 think

he had moved to California or wherever. I don't remember

! where he actually moved to.

L7

He said "I'll be in town" on whatever day.

kflcw he calls and mays hia son -- something about his
15

son and weekends.
19

20 So he says,	 "I'll call you when I get to town"

21 and I said ok.	 So he came to Vegas, called ma, said

"Meet me at the Trap -- I'm staying at room -- 	 He

gave ma his number under the name of Amy Fishe
24

zs
That's his girlfriend.
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1

y Fisher the 3inger.

No So I went to the room. I went up to his room

MR. FADGEN: Wait a minute --

(Off the record colloquy.)

So I went up to his room at the Trap -- excuse me. Let

me back up a second.

some where along the conversation before : went

up to his room at the Trop he had told me he couldn't

10 get it all at one time, and I Said "well how much are

your going to bring 4 .	 He said "$2,500 -- $2,500",	 I
12

said, " well put it in an envelope because I don't have
1

to count it or nothing.	 I don't even want to see it:

15 I just want you to put it in an envelope."

16 So : went up to the room at the Trap -- just,

you know -- "Row you doing, how is the family?" He

gives me the envelope and I put it in my back pocket.

In a conversation he had asked me, "are you sure

this is going to be alright?" I said, "sure, you are

going to he 'fine. Don't worry about it

And I went out and I Went Out to my car, tore

23

	 open the envelope and stuffed the money in my pocket
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P.O. atm 15
Las Veva, Nets& 0912.1

(7021 3112-71501

08003-BONG0537

JA008201



and I waa a happy

How much was there?

$2,500.

When about was this? Let me ask you, was it about

January '95 when you proposed with this phoney scheme?

I would have to say yes.

Hecause my understanding is the case came down

December '94?

Yeah, he got indicted in December '34.

And then you referred him to an attorney in January

'95?

Yes.

How soon after that was this $2,500 transaction at the

Tropicana?

I am not positive.

Can you give ma an estimate?

I'd say a month.

So still in the winter of '95 he gave you $2,500?

.	 Yes.

Is that correct?

Yes.

BuTTERFIELD at BUTTERFIELD
Gang* Cowl Regaling 5avica
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13

Now with. this $2,500	 at you got, that was only nalf

of what you had asked him for,

A	 Yes.

What happened to the $2,5007

It went bye-bye.

By that you mean --

I want and I gambled with it and paid bills with it.
Did you give any of this money to Judge Bongiovanni?

No.

Did he have any knowledge you had received any money

from Mr. Salem?

A	 No.

And did you ever discuss doing this with Judge

Bongiovanni?

Never.

So this first $2,500 you lust took and spent?

Yes.

Go on Erom that point.

Can I ask, basically from that point on he'd call me

every once in a while and , you know tell me, "I'm having

trouble getting the money together. I am broke.* I am this

Burranao & Et=IMF-Ili-1.D
General Cow Itemung Streicel

PQ. Bc  15

LIB Win. *olds a9I
31U-7161

is that right?
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said, okay. Don't worry about tt, Rel

and this and that.

And sometime after that he went to see his

attorney and he called me and he said, umy attorney i

yelling at me". And 1 maid, "what are you worried

about? Yell back at the guy. You have to have

attorney. This attorney can't know what T am doing

with you," and which I wasn't doing anything with this

Judge.	 Because I felt he had no case and was going

to win anyway and I was not worried about it.

So you tried to convey to Mr. Salem not to tell his

orney what you had told him?

Yes, I did tell him.

You told him not to tell his attorney what you and he

were doing?

Well he had asked me, "does my attorney have to know

about it," and I said, "of course not. 1 said, "no, you can't

tell your attorney what's happening. That's why you have any

attorney to represent you. It is basically just phone call

He says "1 am short of money. / don't have any

money." He tells me this and that, and said Itcall tue

14

16
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1 5
when you get here '

Last Friday night he called me and said, "I'

coming in Monday and I will get with you and get you

some money ." And I said, "don't worry about." He

said, "I'll give it to you Monday." I said "I can't

Monday because I'm working all day and I bowl Monday

night.* T said, "I'll see you Tuesday." Sc Tuesday he

called me. T am on my way home from work and he calls

me on the cell --

ii
Tuesday is October 17th?

12

I said, "I can't meet you now. I want to go home and
0

relax a while and eat. And I said, "just call we later after

I gat home when you got time.

So he called MA twenty to seven or so and he

says, "you going to come up now.	 I said, "no, my wife

just went up to the corner to get some food." I wanted

some chicken so I sent her to the corner to get some

chioken. I said, "I'll tell you what though. I will

leave my house at 7:15. :t takes we ten minutes to get

there." He said, 'okay. Meet me at the back of the

Trop." I said, "at the room where you stayed last
	-rriee	 ••••-•-••n •••••••n 	 n•••••••n•• n—•
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23

24

25

time, at the room at the back of the hotel?" He said,

.ye

So I pulled up about, oh, I got there'

approximately at 7:25-7:30. So I pulled up. He is sitting on

the step, his hand in. his pocket and he reaches in and gives

MA some money and hands it to me. I said " what's here". He

says one thousand". I said "ok".

I put it in my pocket. "How is it going? Going

okay." Just normal conversation, and he says, "I'll

have the rest when I get it." I said, "relax. Don't

worry about anything. Everything is okay."

He asked me what's happening with a friend of

mine and I told him what I thought I knew and it was a

little bit of conversation, and he says, am

going to take off now," t wl was getting cut of the car.

Re reached over and shakes hands with me. I say, "gat

this case behind you so we can make some money." He

said, "tell the judge" and I said, "yes." T said,

will." He goes off, and I call my wife on my cellular

phone -- and "I'11 be home." And I got home and t told

my wife I have to pay Jerry five hundred dollars -- "I

1

2
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might as well ay h im now before I blow the money.

I called him up and told him to put some coffee

on, to put the coffee oh -- I want to bring him

something. I go over and go to house and paid him the

$500 I owed him and I left.

coma home and the FBI stopped me.

I want to ask you what happened when the FBI stopped

you in a minute. Rut I'd like to do is if you will explain

me why it is you would have called the Judge and how it is it

came about you owed him money?

A	 Why I called the judge?

Yes, how it came about, the money came about. You told

us a little earlier you had been unemployed for about fourteen

months?

A I Wall juvolved in a corporation. I was going to be

director of operations for a corporat:.on. And in the interim

1 wasn't working and I was broke and the corporation had

defunct and they had $6,300 dollars left in the bank and I had

asked Gerard to see it he could go to the officers of the

corporation to ask them to lend me $ 00. And T asked him to

aak them for me and I was too embarrassed to ask these people

2

23

24

25
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18
for a $500 loan.

So he had never said anything to me if he was
2

3 going to or wasn't going to.	 Two days later he had

called me and said to get over there for coffee --
5

•

have something for you." 	 1 went over to his house and

he g ave me $500.	 And I said, "thanks for asking the

B
guys for me and 1'11 pay them back when I get it."

This was July or August.

July or August '95?

A	 Yes.

Do you remember if he specifically told you where he

got the $500 from?

A	 Oh, yeah; from the corporation.

So he got it from some of these guys.

A	 Yeah. He went to the stockholders or whatever they

were called, board members.

SO he did give you the $500?

A	 He had lent me the money. He had given me money a lot

of times -- paid for my golf , you know.

0	 what do you mean he has given you money different

times?

BUTTERFIELD & BUTTERFIELD
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19
You kn.ow, I uea. ten or twenty	 a loan.

Now you had used a phrase that struck me when you said

you called the judge on the night of October 17th and you said

"I've got something for you.* *I've got something for you.*

Yes.

Was that a phrase you had used in the past?

Oh, Mr. Pitaro, I call the Judge every night at 800.

couldn't tell you how many years I an doing this, when I

oalled him. A and sometimes I'd bring him donuts -- coffee.

times I bring him donuts and sometimes I'd bring him home

made meals because he eats microwave meals -- rolls from the

bakery -- I take him things from the C	 5; I take him

thing a lot of days.

Is that because of the family situation?

He has no social life. He has got no friends. I just

try to take some pressure off of his mind about his family

situation and just go and just go and sit and laugh and talk

about different things.

So you're saying "I am bringing something over?"

A	 It is just a normal thing for me. I don't want to tell

him what I'm bringing him. It's like a treat. Its like my

BUTTERFIELD BUTTERFIELD
Gemal Com Rep:Pm% Serbian

P.a Bo* 13
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20
bringing my grandson a lol-ypop.

So the use of that phrase did not connotate anything

sinister?

A	 No, sir. Not at all.

Alright now.	 You went over to the Judge's house; and

then what happened .

A 1 walked in.	 How are you?"

9 Was your wife with you?

A Yes, air, she was.
11.

How did it come about she was with you?
Ii

A My wife always goes with me_	 I'd say ninety-nine
13

; percent of the time she would go with me. 	 They used to

15 discuss the 0. J. Simpson case because my wife doesn't believe

in DNA and I would sit and watch.
17

Did your wife go with you to the Trop?
111

A	 No.
19

So after you left the Prop you went home?

2! A	 I told my wife I had some money now that the Judge lent

me and I wanted to give it back before I blew this money

And your wife knows you and she wanted to go with you?

23 
A	 She knows I am a sick man.
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21.
So you went over to the Judge's house

went over to the Judge's house. "How you doing? I'm

tired, r i m tired too. ° PoUred me a cup of coffee, my wife

and I a cup of coffee.	 So my wife got bored with the

conversation. She went in the living room and watched Tv.

And I took five hundred out of my pocket and said "Here,

Jerry, thank you for the loan. Tell the guys . Okay And

he said, "are you sure you can afford to do this and I said,

"yes, I am working now. I'm doing okay now.

So I left and when I left the FBI agents grabbed

MA on Indust*ket Road.

Tell me what happened when they grabbed you?

A They stopped me. They take me out of the car. They

frisked me. They asked me to get out of my car. They asked

me some questions.

To your knowledge were you violating any laws when they

stopped you?

A To my knowledge I was in total shock and they said they

wanted to talk to me. There was a Metro officer there with

them -- did I remember sometime in '95 about the Salem case

and I said yes I remember. And then we get in the car and the
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FBI ays o me, tie saya, w . you g 	 an.

aid. '1 1, didn't give the Judge anything.

"You lie. We know. You gave him some money for

Terry Salem." He works for us as aa FBI inform

And I said, "1 don't know what you're talking about".

He said, "Don't lie. Here is the deal. We got you o

the Angelo Commorado deal, We got you on the bank deal

with Terry Salem, We are going to get you for bribing

a Judge."

I said, 'X don't know what you're talking about.

What do you want inc to do?" "If you don't take this

deal you are looking at fifteen years federal time, and

federal time there is no grace period. You might get

a year off for good behavior. We want you to wear a

wire and go back and trap this Judge'. I said,

can't do that,"

Did you explain to them that the Judge didn't know

anything about this?

A Not really because I was in disbelief. I just couldn't

believe it, you know. I was like in shock. I just couldn' t

believe it. And said to them, "let me talk to my wife

1
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And they put my wife in the car and I said to my wife "I'm

trouble and I'm going to go to jail for fifteen years unless

I put a wire on and trap the Judge, and I'm not going to

that.	 I am going to jail if I have to.°

When you said you are not going to trap the Judge --

A	 Yes,	 if I was not so shocked about the situation I
7

would have just said, "I'm not going to trap the Judge because

9 he didn't do anything." 	 He hadn't done anything.

R) So you knew in your mind you couldn't trap him because
11

he didn't do anything?
13

A	 Yes.	 Why would you go trap a guy if he didn't do
13

14 anything?

So you told them you wouldn't de that.

16
They said, "don't do this again.	 Let's don't protect

17

these people.	 You will lose your friends -- you will lose
Is

your job.	 And they said, "do the right thing for yourself
19

this time -- don't protect these people.

Z1 "T never protected anybody.	 I never did.

I never did give the money to the Judge.
111

didn't know anything about it. The only think I did

was shake a guy down for a few dollars to try to get

3
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9

2,1

money to ve.

From this Salem guy?

A	 This Salem guy.

So after you told the FBI Agent and the Metro Police

that you wouldn't go in there wearing a wire to try, and as

you put it, to trap the Judge what happened next?

A They told me they have a search warrant. They are

going back to the Judge's house. So I said "do what you have

to do".

My wife got out of the car. They took me out of

the car and one of the agents, the lead agent I guess

and the Detective left. I'm assuming they went to the

Judge's house. I have no idea where they went.

I was just standing around basically waiting

around to see what was going to happen. So after maybe

fifteen minutes I say, "can this lady go home or can

go home or take me to jail?" T wanted my wife to go

home.

They said, "oh no, Mr. Doutore. we just want you

to sign this. This is the document of the things we

recorded we took from you." so they asked me to print

1
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25
my name at the tap and sign it and I agreed. And then

they handed me a form to sign, and I said, "what is

that". And they said, "it is a consent to a search

warrant, and said I did not agree, "I am not going t

do that.N

I did not give anybody permission to search.

They said, *okay Mr. Dottore here's your keys, here's

your car and go home. And I galled an attorney friend

of mine and told him I had a problem, and that was it

-- not an attorney friend of mine -- an attorney I

know.

Wk. PITARO: Let's just stop a minute.

(Brief recess)

MR.. PITARO: Mr. Dottore, we are back after taking a little

break to use the restroom and get some water.

T would just like to go back and ask you to review

something for me.

You said that you and Judge Bongiovanni would go

out. How would that come about?

Well as far as going out? I mean his first duty wau

to me his man gave up his life for his children. His home

EurrrERHELD it BUTTERFIELD
Gummi Cuurt Rtpaciing Ser.-4cm

P-0. Sox 75
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4 his very life. W en he was at work t
26

was there.

2
Now you say when he was at work the nurse was there

What do you mean by that?

A	 Well his wife is an invalid. 	 He needed somebody to

5
take care of her.

6

0	 While he was at work then there was a nurse that would
7

stay with Mrs. Bong ovanni?

11

A	 Yes.

And when he got home, it was --

A	 And when he got home it was him for the kids; him for
12

his wife.	 If we went out we went out co. a Friday night and
13

14 couldn't go out until the kids' social life was over.	 I'm

15 mean we would go out at 1200 at nigh..	 Those times he used

16 to talk to them to go out and have their parties, do these

17

things done and get back.	 "We can't do this we can't do that
1$

19

0	 So basically you say he tried to have the kids live

21 normal life a life as they could without having to give up

of their activities?
23

A	 You bet.	 The man gave up everything for his kids to
Z4

have a normal life, I mean to keep it as normal as be could
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27
and having an invalid wife is not normal. It is a tough

situation to be in. I couldn't do it. The mat gave up his

social life so his kids could go on and have a normal life.

So you are saying when you and he, if you would go out

it was after the kids were home doing whatever teenagers did

and then he would then, after a few hours doing it they used

to come home and you two would go out?

If he was not tired of taking care of his wife we would

10

ii

take a ride for an hour or so, yeah.

And that's why most of the time you would go over to

his house?
13

Oh yes, most of the time.	 Excuse me -- yes, most

15 the time was at his house-	 It the kids were home then maybe

1 he'd come to my home for coffee. 	 If they weren't then 1 would

17

go to his house for some coffee, Marie Callender's,	 Dunkin
Ii

Donuts, home-made pastries my wife made.
19

Let me ask you this. we have gone through this.

mean want to just be a little painted in this. Did Judge

Jerry Bongiovanni know that you had asked Mr. Terry Salem for

money concerning the case pending in front of Jerry

songiovanni?

BU I i tRFEELD a SurTERFEELD
Utibtrii COM flamer, Stsvercs

P,O. ttcs 15
Las Vegas. Novada &9125
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No.

Did Judge Songiovanni ever know that you were

attempting to and had received money from Mr. Salem under the

guise of helping him out with his case-

A	 No.

mean. you gave Judge Bongiovanni this $500 on October

11, 1995.	 Did-you, tell him. it was from Mr.Salem?-.

.	 No.

10 Q'	 When you gave Judge Bongiovanni this money did you tell
t 1

him this. was.the repayment of the $500 loan payment earlier

the summer?
13

A	 Yee, / did.	 And / told him to thank the gentlemen for

15 lending me the money and helping me out at the time.

16 And as a matter of tact you only gave- Judge Bongiovanni
11

the $500 you owed for this loan and you kept the rest of the
18'

money?
19

A	 Y044 I did.

ii is there anythimg' else you would like to tell me about

274 this incident?

A 	 just the tact chat I abused a good friendship. That's

all I did. As far as him and I on our social thing with him,

4
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DOTTORE

kiawin	 my financial situation there are time	 e would call

and tell me,	 "let's get out of the house.	 I did so.	 'Come

3 on,	 I will give you $20 and we'll play.°	 And a lot of times

4 he would get a jackpot and would give me $50. 	 That's the kind

of friends we were. 	 If I had luck and had a couple of bucks
e•

I would give it to him.	 :f he had a couple of bucks after his
7

bills were paid he would take ma golfing and pay for ma.

And the way you got	 involved with this Mr.	 Salem

basically he sort of asked you if you could help him and you
1

saw this a	 an opportunity to maybe grab some money from him?

A	 Absolutely.
12

14 O	 And this Was during a period of time when you had been

15 unemployed for an extended period of time?

Jo A	 At the time this happened I was Jemployed.	 IL was	 ust
17

extra money for me, just to do whatever : wanted to do with,

go gambling, pay extra bills, or just whatever. That was it.

(Thereupon there being nothing further the taking

this statement was concluded.)

29
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COUNTY OF cum
).se

STATE OF NEVADA

LurrXIA ANN GARZA, Notary Public in and for the

County of Clark, state of Nevada, duly qualified commissioned
.	 ,and acting hereby cart fy as follows that on the	 'day of

Li f1,-1-2.11u.4. 	, 1995, personally appeared before rize PAUL

ANTHONY RICHARD DOTTORE, who stated that he had read the

statement which appears hereinbefore and having made such

corrections and or additions thereto has hereunto affixed his

seal and subscribed his name at Las Vegas, Nevada this

day of , L	 L 	, 1995.

•	 -, (..	 ,	 v.P....---
' - 

BIOTA* PUBLIC, In and 'Tor sad County
and State

My commission expires: 07/15/96

CfNT1-HA ANN eArriA
Notary Public - Nrrada

CArit County

Wy ago. op.hv15,

ntrrrERFTELD dt aurrERFIELD
amend Coart Rapping &moot

P.0 Bo* 15
Las Vesas.140-444 INIZ5

4_1021712-MI
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Paul Dottore stated that after be was stopped by
the FBI on October 17, 1995, ha returned home and called attorney
Peter Flanges at Planets' residence. Dottore then drove to the
Flanges residence where he mat Peter Flanges who drove Dottore to
what Flanges called & leafs house.' This house wee the residence
of Flanges son, LAO Flanges. Dottore told Peter Flanges that he
had been stopped by the FBI after leaving Bongiovanni's residence
and that the FBI suspected him of bribing JUdge hongiovenni and
that the FBI had asked for 1210 cooperation in the investigation
of Bonglovenni. Dottore explained that he had refused to
cooperate with the FRI. Flanges told DottOrs, 'I don't like abet
you did, but I admire you for what you are doing." Flanges then
placed a telephone call to Gerard Bongiovanoi and Flanges and
Bongiovammi spoke for about 20 minutes. Dottore could not
overhear that conversation. After speaking with Bongiovanni,
Flanges told Dottors, "Wasn't it the 000.00 that you harrowed
from MABBO, Inc. that you were paying Gerard.' Dottors
understood from this statement by Flanges that he was supposed to
say that the $500.00 he gave Tiongiovannt that night was a
repayment of a loot and not a bribe. Flanges then told Dottore
to Come to his office the first thing the next Morning.

The following morning Dottore want to Flanges' office.
Also present was John Fedgen, who Dottore knew to be a disbarred
attorney who worked at Flangme' law office. Feder= and Flanges
told Bettore that they would get him an attorney and they called
another attorney who came to the office. This attorney said that
ha would help Dotter. if be was indicted or arrested, and be left
a business card with Dottore. Dottore never spoke with this
individual again. Fadgen then advised Dottore that it would be a
good idea if be would give a sworn statement the following day at
attorney Thomas Biterces office. Dottore stated that be
respected the legal advice of Flanges and Padgen, and believed
that ha could speak with then in confidence. Consequently, if
they advised /lira to make a statement, he believed that it was in
his best interest to do so.

On the morning of October 19, 1995, Pottore mat with
John Fadgen at the Flanges law office. Doctor, and Fadgen
discussed what hottore was to say when he gave the statement and
Fadgen made suggeations as to how Dottora might prase hiS

lawastigaliag aa 	 6/23-25/97 	 Las VerA 
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anawers, Dottore and Padgen continued to discuss the statement
as they walked OVOC to Pitaro's office. Flanges did not
accompany them. Present during the taking of the statement were
Dottore, Thomas Pitaro, John Fadgen, and the stenographer.
Pitaro asked Dottore numerous questions and DOttore responded in
the manner that he and Fadgen had discussed. However, Lottore
had not told Fadgen the truth regarding bow he had paid the
bribes to Bongiovanni and Faidgen never asked Dottore if he had
ever paid a bribe to Bongiovanni. At one point, Dot tore
interrupted itaro in order to ask Yadgen a question. The
interview was stopped and Dottore asked Mogen if it was all
right if he spoke about the $2,500.00 that ha had received from
Terry Salem. Fadgem adviorad Dot tore that be could speak about
it and the interview reaumed.

Dottore continued to speak with Fadgen on a daily basis
until be Was convicted of bank fraud in March of 1997. They
would meet at least four timea each week at such places as
Ikennes Restaurant, Mickey's Cues and Brews, or At liZottore's
house. On the days when they did not meet, they would speak by
telephone. During these meetings they would discuss various
topics related to the preparation of Dottore's and Bongiovauni's
defense, such as the status of the tape review, the information
being found on the tepee, how incompetent attorney Den Green Was,
and Dottore's concerns about his dafanae. For example, Dottore
asked Padgen if he should report the money received from Salem on
his income tax, and Padgen said. *feat. you better.° During one
such disouesion, Dottere expressed to Fadgen that he was
concerned that their conversatious would remain confidential if
Fadgen VIM ever subpoenaed. Fadgen stated that he could not be
called to testify against Eottora if Dottore retained him and he
advised Dotter* to give him one dollar as a retainer. Dotter*
reached in his pocket, removed a dollar, and gave it to Fadgen.

Prior to Dottore's indictment and arrest, Fadgen told
Dottore that he would arrange an attorney for Dottors, since
Padgan was still in a disbarred status at the time. Padgen set
up a meeting with attorney John Momot and accompanied Dottore to
tdomot's office, but did not go into H000t'a office with pottore.
Mt agreed to represent Dottore and took a $1,000.00 retainer
which Dotter° charged an his credit card. When Dottore was
arrested, Momot appeared on Dottore's behalf at the initial
appearance and requested Dottora's release. After Dottore was

08003-130N00558
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released, Monot informed Dottore that he would not be
representing him any longer because Dottore did not have the
ability to pay him. Dottore than requested appointed counsel and
Kevin Kelly was appointed by the court. Kelly told nottore that
he could not represent him, therefore, the court appointed James
Krbeck,

After Erhock was appointed as Dettone's attorney,
Dottore continued to meet with Fadgea on a regular basis and
Fadgen continued to advise Dottore as be had before. In fact,
Dottore mat with Fadgen every morning during Dottore'e trial an
bank fraud Charges. Dottore believes that Erbeck was not aware
of these morning meetings with Fadgen. On the morning of the
tint day of the trial, Fadgen advised Dottore that he would be
representing Dongievanni at the bribery trial and that Don Green
would withdraw as Bongiavanni's attorney.

Prior to the beginning of the bank fraud trial but
after the trial date had beam set, Dottore asked Fadgen about the
possibility of Dottore testifying on his own behalf at the bank

	

fraud trial.	 Fadgen advised Dottore that it would be a good
idea if he testified on his own behalf so that he could give his
side of the story. Delmore then discuesed the possibility of
testifying with attorney Hrbeck. who advised Dottore that it was
a bad idea and be should not do so. Erbeck was opposed to going
to trial and told Bottom that he should enter a plea of guilty
and make a deal with the government.

After the trial began, Fadgen told Doctors to come by
his office each morning during the trial. This was the first
time that pottore knew that Fadgen bad an office other than the
one he used at the Flanges law office. Dottore continued to
discuss his proposed testimony with Fadgen and Dottors told
Fadgen what he intended to say when he testified. Fedgen would
say either, nimWs okay,' Or "Why dmet you may it this way," and
eadgen would then suggest another way in Which Dottors could
phrase his testimony. After arbeck's 'evening statement, nottore
changed his mind and told Hrbeek that he no longer wanted to
testify. However, Erbeck told him that it was too late to change
his mind at that time and that he would have to testify.

08003-13ONG0559
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Dottore etatad that he trusted rndgees opinion and
advice. Since he spoke with Padgen every day and had difficulty
in contacting Zrbeck, Dottorc relied on the advice that he
received from Padgeu. Dottore stated that he testified at the
bank fraud trial because Pedgen told Mak that it was a good idea,
despite the fact that Erbeck, his appointed counsel, advised
against it.

JA008224
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James arback was contacted by telephone and was
asked if he could provide any information regarding Paul
Dottarala relationship with attorney John Pidgin during the
period of time prior to Bottom's trial on bank fraud charges.
Brbeck agreed to provide whatever assistance he could.

Brbeck stated that during the tune he was actively
representing Dottore he was aware that Dottore would go to the
Flangas law office to review tapes in preparation for trial.
Brback knew that Peter Plangas and John Fadgen were present when
Dottora was reviewing the tapes, but Dottore never told him that
Pidgin was providing him with any legal advice or assistance.
Erbeck knew that Dottore frequently went to the Flangaa law
office but he did not know that Dottore spoke with Pidgin on a
daily
office,

	 or that Dottora and Fadgen often met outside of the
office to discuss tha case.

Brheck stated that he did not know that Dottore met
with Pidgin each morning during the bank fraud trial and he was
not *war. that Fade= had acbriaad tottors that it would be a good
idea to testify at his trial. Brbeek stated that this was
contrary to what he was advising Dottore and, had be know that
Fadgen was speaking with Dottore, he would have taken some action
to prevent it. At the very least, he would have discussed the
matter with Fadgen«
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KATHRYN E. LANDRETH
United States Attorney
KURT P. SCHULKE
Attorney in Charge
JANE E. SHOEMAKER
Assistant United States Attorney
ERIC ZOHNSON
Assistant United States Attorney

5 Organized Crime Strike Force
300 south Fourth Street, Suite 1005
Las Vegas, Nevada 89101
(702)388-6363

Attorneys for the Government

9 UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

1

2 UNITED STATES 07 AMERICA,

Plaintiff, CR-S -96 -98 -LDG -RJJ

VS.

GERARD J. BONG/OVANNI,
PAUL R. DOTTORS,
1SFF KUTASH,

Defendants,

NOTICE OFOF TAPE RECORDINGS
INTENDED FOR USE ..„IN GOVERNMENT'S CASE IN CHIEF

Comes Now the United States of America, by and through its

Attorney's, Kathryn E. Landreth, United States Attorney, Kurt P.

Schulke, Attorney in charge 1 Jane Shoemaker and Eric Johnson,

Assistant United States Attorneys, Organized Crime Strike Force, and

states as follows:

The following is the Government's Notice of Tape

Recordings. The Government anticipates playing some or all these

cordings in its case in chief at trial. The Government may play

,36
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a recording in its entirety or it may redact a recording and play

only a portion of the recording at trial. The Government will

provide transcripts of the recordings to defendants as they are

prepared and finalized for use at trial. The Government may during

9

the	 course	 of	 trial	 preparation	 decide	 to	 play	 additional

conversations.	 The Government will file supplemental Notices of

Tape Recordings as necessary to notify defendants of any additional

recordings.

CM=Consensual Recording

10 D =Dottore s Home Telephone (702) 261-0664

11 sH-Bongiovanni , s Home Telephone (702) 433-1652

12 BC-Songiovanni's Chambers Telephone (702) 455-4261

13 BS-Bongiovanni's Secretary's Telephone (702) 455-4652

14 Source of	 Date and Time	 Participants in
Recording	 of Recordina	 Converaation

15
, CM [105]	 09-2-93/	 Steven Johnson/T. Salem

16
CM [13]	 09-17-93/1327	 S. Johnson/T. Salem

17
CM [261_	 10-15-93/1746	 S. Johnson/T. Salem

18
CM [20]	 11-7-93/	 S. Johnson/T. Salem

19
CM [S]	 12-01-93/	 S. Johnson/T. Salem

20
CM [12)	 12-02-93/1000	 S. Johnson/T. Salem

21
CM [92)	 12-02-93/1530	 S. Johnson/T. Salem

22
CM [6]	 12-21-93/1005	 s. Johnson/T. Salem

23
D (41	 08-11-94/2014	 P. Dottore/T. Salem

24
D {4}	 02-01-94/1806	 p. Dottore/Creg Lioce

23
D [6]	 02-04-94/2005	 P	 Dottore/ Bongiovanni

26

2
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02-04-94/2056	 Dottore/Bongiovanni/
Lioce

02-06-94/2005	 Dottore/Bongiovanni

02-06-94/2006	 Dottore/G. Lioce

02-07-94/1223	 'Dottore/G. Lioce

02-07-94/1327	 Dottore/D. Strano

02-07-94/1531	 Dottore/A. Commarato

02-07-54/2229	 pottore/T. Salem

02-10-94/1544	 Dottore/G, LioCe

D [1]	 02-10-94/1846	 Dottore/Bongiovanni

D 02-14-94/1559	 Dottore/A. Commarato

D 1 4 1	 02-23-94/1945	 Dottore/Bongiovanni

D {3}	 02-27-94/1807	 Dottore/Leslie LNU

D {3}	 02-27-94/2013	 Diontom, Jr./LeslieLNU

D {1}	 02-25-94/1559	 Dottore/Ans. Machine

D (2)	 02-28-94/1114	 Dottoro /Karen Anderson

D ( 1 )	 02-25-94/1120	 Dottore/D. Wootter

T) {2}	 o_275411_17ct	 Dottore D. Woofte

3
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18
D (41	 02-28-94/1549	 Dottore/Leslie LNU

19
D [1]	 03-03-94/1848	 Dottore/Bongiovanni

20	 A. Bongiovenni

2	 D [13]	 03-04-94/1032	 Dottore/Salem/Dottore,
Jr.

22
D f (5 1	 03-04-94/1832	 Dottore/T. Salem

23
D [3]	 03-07-94/1145	 Dottore/Scheiber

24
0 [6)	 03-07-94/1350	 DOttore/NiCk or

25'	 Mick LNU

26 D [3]	 03-09-94/2024	 Dottore/Bongiovanni

D {6]

D	 (1]

D {81

D	 [1]

D	 [10]

D	 [3]

D	 [2]

D	 [2]



0	 [3]

0	 (4]

0	 [3]

05-04-94/1934	 Dotto

	

05-05-94/1703	 Dottore/A. Comnarato

	

05-09-94/1048	 Dottore/C. Lioce

	

05-10-94/1748	 0ottore/K. Lonbard

	

05-10-94/1750	 Dottore/Bill
Giamballuca

4

03-16-94/1532

03-16-94/1538

03-16-94/1921

D (2)	 03-17-94/1957

D {2}	 03-17-94/2021

03-18-94/1858

03-21-94/1342

03-28-94/2054

04-07-94/2115

04-10-94/1723

04-10-94/2007

04-16-94/1551

04-30-94/1342

05-01-94/1821

05-02-94/1128

05-02-94/1416

05-03-94/1750

Dottore/Del Potter

Dottore/John-US Auto

Dottora/Bongiovanni

Lynn Leavitt/Dottore

Dottore/L. Leavitt

Dottorepongiovanni

Dottore/Arnie DiFabio

UnX Malepottore

Dottore/Bongiovanni

Dottors/Bongiovanni

Dottore/Dongiovanni

Dottore/Martin Carson

Dottors/Karen And.erson

Dottore/M. Carson

0ottore/Rose Dottore

Dottore/R. Dottore

Dottore/M. Carson

D	 [3]

7	 D	 [4]

8	 0 {4)

9	 D 161

10	 D (2)

11	 D	 [21

12	 D [9]

13	 D	 [1]

14	 D	 [2]

15	 0 (1)

16	 D [23

17	 0	 [5]

18	 (4)

19	 D	 [6]

20	 D	 [2]

21	 D [21

22	 0	 [3]

21

24

25

26

08003-BON00007

JA008229



D [10) 05-10-94/1816	 Dottore/T. Salem

D	 [4] 05-11-94/2001	 Dottore/Bongiovanni

0	 [8] 05-12-94/1807	 Dottore/A. Commarato

D	 [71 05-16-94/1543	 Dottore/Benjie

D	 [3] 05-16-94/1550	 Dottore/J. Barrier

D	 [9] 05-16-94/1906	 Dottore/A. Commarato

7	 D (4) 05-19-94/2054	 Dottore/Jim Barrier

8	 D {5} 05-19-94/2122	 Dottore/J. Barrier

D	 (5) 05-20-94/1807	 Dottore/M. Carson

10	 D [12] 05-21-94/1701	 Dottore/G, Lioce

11	 D	 rgi 05-21-94/2004	 Dottore/A. Commarato

12	 0	 [6] 05-22-94/1843	 Dottore/A. Commarato

13	 D [3] 05-23-94/1002	 Dottore/Frank Carl

14	 D	 [4] 05-23-94/1133	 Dottorepe1 Potter

15	 D	 [4) 05-23-94/1309	 Dottore/J. Barrier

16	 D	 [2) 05-23-94/1637	 Dottore/Bongiovanni

17	 D	 121 05-23-94/2124	 Dottore/R. Dottore

Dottore/A owtmra o

	

06-15-94/1435	 Bongiovanni/Giamballix

	

06-15-94/1855	 Bongiovanni/P. Flanges

	06-15-94/1857	 Bongiovanni/Detention

	

1859	 Center (2 calls)

	

06-19-94/1233	 Perri/Bongiovanni

	

06-22-94/1952	 Dottore/Angela
Gerard Bongiovanni

	

06-22-94/1526	 Dottore/A. Conmarato

	

06-22-94/1929	 Dottore/Eddie LNU

08003-BON00008

JA008230

BC .(21
23

D [2]
24

25 D {71

26 D 131



1 3 )	 06-23-94/1752	 Dottore/Arnie DeFabio

{41	 06-24-94/	 Dottore/A. Commarato

D [8]	 06-27-94/1626	 Dottore/
Anthony Palmisano

	06-27-94/1645	 X.Lombard/D.Woofter/
Del Potter

	

06-27-94/1650	 K. Lombard/Del Potter

	

07-05-94/1623	 D.	 Woofter/Officer
Tatten

	

07-05-94/0855	 D. Woofter/George LW)

	07-05-94/1623	 D. Woofter/

	

07-05-94/1051	 D. Woofter/
Robert Panaro

	

07-06-94/1414	 D. Woofter/P. Flanges

	

07-06-94/1855	 Bongiovanni/P. Flangas

	

07-06-94/1946	 Sam LNU-Pemale/
Bong iovanni

	

07-07-94/1727	 Dottore/G. Liooe

	

07-11-94/1213	 Dot-tore/T. Salem

	

07-20-94 2134	 Dottore/:Miohael
Dres /Bong anni

D [2]

D [3]

BS {2}

BS (21

BS {2}

BS {31

BS {2}

BH [1]

BH [1]

D [5]

D [15]

10

11

12

1

1

1

17

1

1. D	 [3] 07-21-94/1917 Dottore/,7ordan

20 BC {21 07-22-94/1023 Bongiovanni/P. Flanges

21 D	 (.7] 07-22-94/1655 Dottore/G. Lioce

22 BI 	 (2) 07-23-94/1553 Bongiovenni/P. Flangas

2 BH {21 07-23-94/1556 Bongiovanni/Detention
Center

24
D	 [6] 07-25-94/1130 Dottore/T. Salem

25
D f21 07-25-94/1959 Dottora/Bongiovanni

26
D {3) 07-28-94/1740 Dottore/A. commarato

6

08003-BON00009

AO 08231



08003-BONG0010

	

07-28-94/1813	 Dottore/J. jerdan

	

07-28-94/2015	 Dottore/T. Salem

	

07-28-94/1507	 Dottore/T. Salem

	

07-28-94/1545	 Dottore/T. Salem

	07-28-94/1817	 DOttore/T. Salem

	

Q7-29-94/1333	 T. Salem/Dottore

	

08-03-96/1036	 Bongiovanni/J. O'Neil

	

08-03-94/1358	 Del Potter/Verle

	

08-04-94/0826	 D. Woofter/Bongiovanni

	

08-04-94/0829	 Dottore/R. Dottore

	

08-04-94/0920	 Dottore/BongioVanni

	

08-04-94/1014	 Dottore/Bongiovanni/
D. Woof ter

	

08-04-94/1016	 Henderson Jail/Woofter

	

08-04-94/1018	 Woofter/Henderson
Jail

	

08-04-94/1018	 Dottore/Bongiovanni

	

08-04-94/1019	 Bongiovanni/
Henderson jai

	

08-05-94/1910	 Bongiovanni/P. Flanga$

	

08-05-94/1913	 Bongiovanni/Detention
Center

	

08-07-94/0950	 Bongiovanni/P. Flanges

	

08-07-94/0954	 Bongiovanni/Detention
Center

	

08-09-94/0844	 Not Labeled

	

08-10-94/2149	 Dottore/J. ONeil

	

08-11-94/2014	 Dottore/T. Salem

	

08-16-94/1025	 Dottore/J. Jerdan

7

JA008232



D {3)

D [5]

D [2]

D [6]

D [7)

12
D 151

13
D	 [5]

14
0	 [4]

D	 [5]
16

D {4}
17

D {3}
18

D {4}
19

BS (4)
20

BC {2}
21

BC [5]
22

BC {21
25

D	 [2]
24

D	 [6]
25

D	 [9)
26

D	 (2]

O [4]

• {10}

08-16-94/1204	 Dottore/T. Salem

08-16-94/1707	 Dottore/T. Salem &
J. Jerdan

08-17-94/1108	 Dottore/Bongiovanni

08-17-94/2051	 Dottore/Jerdan

08-18-94/1057	 Dottore/
Frank Santianna

08-18-94/1040	 Dottore/Exhibit Fed
• Jerdan/Grand Jury

08-18-94/1157	 Dottore/T. Salem

08-18-94/1535	 Dottore/J. Jerdan

08-18-94/1709	 DOttore/Jerdan/Salem

08-19-94/1143	 Dottore/T. Salem

08-22-94/1629	 Dottore/Juseph Siyman

08-23-94/2140	 Dottore/J. Jerdan

08-24-94/1043	 Dottore/T. Salem

08-24-94/1055	 Dottore/J. Jerdan

08-24-94/1140	 Dottore/M. Carson

08-24-94/1302	 Dottore/R. DO re

08-28-94/2133	 Dottore/DreSeer

08-29-94/1049	 D. Woofter/A1 Caci

09-08-94/1027	 Bongiovanni/Dottore

09-13-94/1519	 Del Potter/Herb Brown

09-15-94/	 Del Potter/Herb Brown

OR-20-94/1025 -	 Dattore/Joe

09-20-94/1030	 Dottore/J. Jerdan

09-21-94/1012	 Dottore/Salem/Jerdan

09-21-94/1608	 Dottore/D. Strano

08003-BON00011

JA008233



1 D	 [5] 09-21-94/1506 Dottore/M. Carson

D	 (12] 09-21-94/1610 DOttore/Tony Domino

BC {2} 09-22-94/1111 Bongiovanni/P. Flanges

D	 [9] 09-22-94/1812 Dottore/M. Carson

D	 [3] 09-28-94/1700 Dottore/a. Jerdan

D {3} 10-01-94/1446 DottOre/Bob Anderson

7 D	 [2] 10-02-94/1338 Bob Anderson/Dottore

D {2} 10-03-94/0950 Dottore/J. aerdan

D /21 10-03-94/1400 Dottore/Dottore	 Jr.

10 D {3} 10-03-94/1649 Dottore/Dottpre, Jr.

11 D {3} 10-03-94/2042 Dottore/Dottore, Jr.

12 D 131 12-05-94/1103 Dottore/A. DiFabio

13 D	 [3] 12-05-94/1416 Dottore/A. DiFabio

14 D	 (31 12-05-94/2139 Dottore/J. Jerdan

15 D	 [4j 12-05-94/2120 Dottore/M. Carson

16 D	 [3] 12-06-94/1811 Dottore/M. Carson

17 D {5} 12-06-94/1006 Dottore/A. DiFabio

18 D (21 12-06-94/1029 Dottore/A. DiFabio

19 D	 [2] 12-06-94/1124 Dottore/Anderson

/0 D	 [101 12-06-94/1338 Dottore/T. Salem

21 D {6} 12-06-94/1558 Dottore/T. Salem

22 D {3} 12-07-94/0955 Clint LNU/Dnknown
Male

23
D (41 12-07-94/1244 Dottore/T. Salem

24
D	 [25] 12-07-94/1324 Dottore/Jerdan/M.

25 Carson/Carmine 1,110

26 D {3} 12-07-94/1351 Dottore/R. Schieber

08003-BONGOO 12

JA008234



D	 [4]

D	 [6]

12-07-94/1355

12-08-94/1125

Dottore/J. Jerdan

Dottore/T.	 Salem/
Unknown Male

D {2} 12-08-94/1156 Dottore/Bob Anderson
4

BC 121 12-08-94/1450 Potter/Lenny Waite

D (31 12-08-94/2049 Dottore/R, Dottore

D {4) 12-11-94/1530 Dottore/M. Carsnn
7

D	 [2] 12-13-94/1817 Dottore/P. Flanges
8

D	 [4] 12-13-94/1819 Dottore/T. Salem
9

01 12-14-94/1015 DOttOre/J. Jerdan
10

D	 [5] 12-15-94/1126 Dottore/J. Jordan
11

D 141 12-16-94/1422 Dottore/J. Jerdan
12

D	 [6] 12-18-94/1330 Dottore/R. Dottore/
13 T. Salem

14 D {2} 12-18-94/2032 Dottore/BongioVanni

15 D {2} 12-18-94/2120 Dottore/M. Carson

16 D {2} 12-19-94/1428 Dottore/R. Dottore

17 BC {2} 12-19-94/1708 Potter/Bongiovanni

16 BC {2) 12-19-94/1711 Potter/Detention
Center

19
D {2} 12-20-94/0819 Dottore/T. Salem

20
CM 1201 12-20-94/ Dottore/T. Salem

21
CM [2] 12-20-94/1336 Amy Baker/Dottore

22
BR [4] 12-20-94/1410 Jerdan/Dottore

23
D {1} 12-20-94/1425 Dottore/Bongiovanni

24 Chamber

25 D	 [4] 12-20-94/1443 Dottore/T. Salem

26 BF 	 [4] 12-20-94/1518 Dottore/T. Salem

10

08003-BON00013

JA008235



BC f4]	 12-20-94/1522	 DottOre/D. Potter

D [4]	 12-20-94/1623	 Dottore/T. Salem

D {1}	 12-20-94/1730	 Dottore/D. Potter

D (11	 12-20-94/1756	 Dottore/D. Potter

BH [2]	 12-20-94/1758	 Bongiovanni/D. Potter

D (2)	 12-20-94/1813	 Dottore/Amy Baker

D (2)	 12-20-94/1920	 Dottore/T. Salem

D (2)	 12-20-94/2025	 Dottore/j. Jerdan

D (2)	 12-20-94/2147	 Dottore/T. Salem

D [2]	 12-21-94/0824	 Dottere/Gue Flanges

D (3)	 12-21-94/0827	 Dottore/Amy Baker

BC [2]	 12-21-94/0827	 D. Potter/Gus Flangas

D PI	 12-21-94/1038	 Dottore/T. Salem

D {2)	 12-21-94/1041	 Bongiovanni/Dottore

D (2)	 12/21-94/1045	 Dottore/Amy Baker

D [15]	 12-22-94/1950	 T. Salempottore

D (3)	 12-23-94/1435	 Dottore/K. Lombard

10

11

12

13

14

15

16

17

D (2)

BR (2)

BU (2)

D [7]

BC (2)

BC (2)

D (2)

D (4)

	

12-24-94/1637	 Dottore/X. Lombard

	

12-24-94/1648	 Bongiovanni/X, Lombard

	

12-24-94/1651	 Bongiovanni/Detention
Center

	

12-24-94/1713	 T. Salem/Dottore

	

12-24-94/1717	 Bongiovanni/Potter

	

12-24-94/1720	 Potter/Detention
Center

	

12-24-94/1924	 K. Lombard/R. norio

12-27-94/1519

1/

18

19

20

21

22

23

24

25

26

08003-BON00014

JA008236



D. Potter/Garth LNU

Bongiovanni/Unkn

Ben Spano/Bongionvanni

Bongiovanni/Henderson
Jail

Dottore/J. Milano

Dottore/T. Salem

Dottore/J. Milano

Dottore/J, Jordan

Dottore/D. Strano

Dottore/Bongiovanni

Dottore/D. Strano

Dottore/T, Salem

DottOre/Bongiovanni

Dottore/P. Flangas

Dottore/T. Salem

Dottore/D. Strano

Dottore/Bongiovanni

r 12-28-94/1512

2	 3H [5] 12-29-94/1829

3	 BH	 [2] 12-29-94/2020

BH {2} 12-29-94/2023

12-29-94/

D (91 12-30-94/1723

D {21 01-01-95/1517

D	 [5] 01-01-95/1729

D {5} 01-02-95/0901
10

D (2) 01-02-95/1427
11

D (2) 01-02-95/1618
12

D (4) 01-02-95/1628
13

D	 •(21 01-03-95/0917
14 •

D	 (2) 01-01-95/1023
15

D (1) 01-03-95/1025
16

D {21 01-03-95/1214
17

D f11 01-03-9511456
18

D [42	 01-03-96/2022
19

D [6]	 01-04-95/1334	 DottOre/D. Strano
20

D [7]	 01-04-95/1349
21

[3]	 01-04-95/1431	 Dottore/D. Potter
22

D (5]	 01-05-95/1557	 DottOre/T.	 Salem/
23	 Unknown Female

24	 D [2]	 01-05-95/1607	 Dottore/D, ,Strano

25	 D (11	 01-05-95/1650	 Dottore/D. Strano

26	 D [51	 01-05-95/2001	 Dottore/T. Salem

Dottore/Bongiovanni

12

08003-BON00015

JA008237



0	 [4] 01-05-95/2004 Dottore/Bongiovanni

D {3} 01-06-95/1019 Dottore/J, Jerdan

D	 [8] 01-06-95/1601 Dottore/T. Salem

D	 (6) 01-06-95/1624 Dottore/T. Salem

D	 (4) 01-07-95/1733 Dottore/J. Jerdan

D {3} 01-08-95/2007 BongioVanni/Dottore

D {4} 01-11-95/ Dottore/D. Strand

D	 [6] 01-12-95/2059 Dottore/T. Salem

BS	 (3) 01-12-95/ D. Woofter/Dara Lee

10 D {1} 01-14-95/1315 Dottore/Milano

11 D	 {2} 01-14-95/2110 Dottore/Karen Anderson

12 D	 [1] 01-17-95/0912 Dottore (call to 800-
759-7243 and entry of

13 261-0664)

14 BH [2) 01-17-55/1915 Bongiovanni/Unk. RarOs

15 BH 11} 01-17-95/1950 Bongiovanni/Urk. Peciale

16 0 {1} 01-17-95/1953 Dottore/Angala
Bongiovanni

17
D 11} 01-17795/1954 Dottore Bo

18
0 11) 01-17-95/2006 Dottore/D. Strano/

19 Bongiovanni

20 D {1} 01-17-95/2121 Dottore/0, Strano/
Bongiovanni

21
0	 [3] 01-18-95/1019 Dottore/J. Jerdan

22
D	 [5] 01-18-95/1024 Dottore/T. Salem

23
D 121 01-19-95/0944 Dottore/Sohieber

24
ID	 [2] 01-21-95/1035 Dottore/Frank Urh

25
D	 [6] 01-22-95/1515 Dottore/Bongiovanni

26
D	 [6] 01-23-95/1106 Dottore/K. Lombard

13

08003-BONG-0016

JA008238



D {3} 01-24-95/1236 Dottore/D. Strano

2 BS (2) 01-26-95/1551 D. Woofter/Bongiovannl.

3 D (3) 01-26-95/1700 Dottore/D. Strano

D	 [7] 01-27-95/0948 Dottore/T. Salem

BC {3} 01-28-95/1126 Bongiovanni/Josephine
Bone

6
BC (1) 01-28-95/1129 Bongiovanni/Dotention

7 Center

D (2) 01-29-95/1424 Dottore/D. Strano

D	 [6] 02-01-95/1057 T. Salem/Dottore

10 D {2} 02-01-95/1115 Dattoro/Dresser

1 D {2} 02-01-95/ Dottore/Potter

12 D {4} 02-01-95/1125 Dottore/Bongiovanni

13 D {1} 02-01-95/1132 • Dottore/Dresser

14 BS	 [3] 02-01-95/1527 Del Potter/Unk Male

15 D	 [2] 02-02-95/1547 Dottore/MidosyDresser

16 BC	 [5) 02-02-95/1550 Del Potter/Fabriaio

17 D {2} 02-07-95/0942 Dottore/D. Potter

18 D {3} 02-07-95/0948 Duttore/M. Dresser

19 D {3) 02-07-95/1430 Dottore/T. Salem

20 D (3) 02-07-95/1630 Dottore/T. Saler

21 BS {3} 02-07-95/1645 D. Woofter/Marty
Hastings

22
BC 121 02-08-95/0830 Del Potter/Randy LNU

23
BS {2} 02-08-95/0942 D. Woofter/Pat LNU

24
D	 [8] 02-08-95/1301 Dottore/J. Jerdan

25
135	 (21 02-08-95/1352 D. Woofter/Ron Weiss

26

14

08003-BON00017

JA008239



BS (21 02-08-95/1354 D. Woofter/Unknown
Female

2
D f41 02-08-95/1606 Dottore/T. Salem

3
D	 [10] 02-08-95/2158 Dottore/P. Salem

D	 (1] 02-09-95/1630 DOttore/T. Salem

BS 121 02-10-95/0827 Bongiovanni/D. Woofter

BS 121 02-10-95/0836 D. Wooftor/Oreta LNU

BS 411 02-10-95/ Greta LNU/D. Woofter
8

D	 141	 • 02-10-95/0947 Vottore/Dresser
9

BE 02-10-95/1448 Dottore/Bongiovanni
10

BS {2} 02-10-95/ Bongiovanni/D.Woofter
11

D {5} 02-11-95/1612 Dottore/T. Salem
12

V {3} 02-11-95/1948 Dottore/Bongiovanni
13

BS	 [2] 02-13-95/2207 D. Woofter/8. Spano
14

D 131 02-14-95/1427 Dottore/P. Flanges
15

D i21 02-14-95/1543 Dottore/T, Slam
16

01 02-14-95/1823 Dottore/J. Jerdan
17

D {3} 02-15-95/7129 Dottore T._
D {1} 02-16-95/1951 Dottore/Bongiovanni

19
D {3} 02-17-95/1309 Dettore/T. Salem

20
D {6} 02-17-95/1547 Dottore/Dresser

21
D	 {3} 02-19-95/2138 Dottore/Bongiovanni

22
D 141 02-23-95/1654 Dottore/Strano

23
BC {2} 03-04-95/0942 Bongiovanni/P. Flangas

24
BC {2} 03-04-95/0944 Bongiovanni/Detention

2 5 Center

26 BC 131 03-04-95/1037 Bongiovanni/Joe LNU

15

08003-BON00018

JA008240



D 131

O {2}

BS {3}

D {2)-

CM [14]

CM (15]

CM [8]

CM (24)

CM [12]
10

CM (8]
11

0	 [6]
12

D	 [2]
13

0 121
14

BC (3)
15

BC {3)
16-

BC {2}
17

03-05-95/1916

03-06-95/1100

03-06-95/1320

03-06-95/1753

07-25-95/1100

08-07-95/1420

08-08-95/1640

08-24-95/1130

09-29-95/1430

09-29-95/1430

10-07-95/1838

10-11-95/2115

10-12-95/1407

10-13-95/1505

10-14-95/1223

10-14-95/1225

Dottore/T, Salem

Dottore/T. Salem

D. Woofter/Bruee
Gardiner

Dottore/T. Salem

Dottorn/T. Salem

T. Sa/em/Dottore

T. Salem/Dottore

T. Salempottore

T. Salem/Dottore

Dottore/T Salem

Dottore/T. Salem

Bongiovanni/Dottore

T. Salem/Dottore

Bongiovanni/Potter

Bongiovanni/P, Flanges

Bongiovanni/Detention
Center

19 D [2]

20 0 [3]

21 D [2]

22 BC {3}

23 BC {3}

24

' 26

	

10-15-95/0935	 Dottore/Bongiovanni

	

10-15-95/0944	 Dottore/Lynn Levitt

	

10-15-95/1006	 Dottore/Star Levitt
	10-15-95/1016	 Dottore/Star Levitt
	10-15-95/1042	 Bongiovanni/P. Flangaz

	

10-15-95/1046	 Bongiovanni/Datention
Center

	

10-15-95/1050	 Bongiovanni/P. F1anges

	

10-15-95/1100	 Bongiovanni/Datention
Center

16
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Bongiovanni/Dottore

Flangas/Bongiovanni

DottOre/S. Leavitt

Dottore/T. Salem

Dottore/Bongiovanni

Dottore/S. Leavitt

Dottore/Bongiovanni

Bongiovanni/Flangas

Dottore/R. Dottore

Dottore/T. Sa2em

Dottore/Bongiovanni

Bonoiovenni/Potter

Bongiovanni/Detention
center

D. Woofter/Unknown
Male

Bongiovanni/P. Fiangas

The following list comprises conversations that the

Government does not intend to use in its case in chief, unless

listed above, but may use as impeachment materials if either

defendant Paul R. Dottoro or defendant Gerard J. Bongiovanni

testifies at the trial of this matter. The Government may play some

or all of these recordings as impeachment at trial. The Government

may play a recording in its entirety or it may redact a recording

and play only a portion of the recording at trial.

QURCE
	

DATg/TIME	 EARTICIPAHTI
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12

13

14

15

16

17

2

21

22

2

2

25

26

5H	 [1] 10-15-95/1348

EH	 131 10-15-95/1352

D [1] 10-15-95/1739

D	 [2] 10-15-95/1814

D	 [31 10-15-95/1833

D [11 10-15-95/1852

D	 [1] 10-15-95/1913

BH 151 10-15-95/2222

D	 [3) 10-17-95/1829

D	 [1] 10-17-95/1838

D	 [1] 10-17-95/2012

BH {3} 10-20-95/1848

BH (21 10-20-951

BS (2) 10-23-95/1057

BH (2) 10-23-95/1720

JA008242



fta0OVT

IZOO-DNOEI-E0080

et

	

ommairo "v/RHozzoa 'd	 otcrivs-sz-Lo

ommtwoo
faucama vanva

	

/aHomIoa *d	 soLT/vs-az-Lo

	

waavs *VaamIoa • a	 LoGT/t6-n-LO

	waavs ',L./az/calm. -a	 stoz/ts-sz-Lo

	

Hagaimsfamuoa -a	 9ZBT/t6-GE-LO

	

1.171v5 . 1/aucuzac 'd	 GETT/t6-CE-LO

	xosrwava *WaaolLoa -a	 ocozios-te-Lo

	

tivaulte *ValialIaa . a 	 LT6T/t6-Tz-LO

	

WRINS . I/zucazaa -a	 EG9T/V6-TZ-LO

	warm . adalicazoa 'd	 ETZT/16=TT-Lo

	xa rivs -Vaualsoa 'd	 EGTZ/S76-0z-LO

	

OrialliCO ' It/amazon -a	 TGLT/t6-8Z-VO

	

ItuamoiViog/aso/Wa 'd	 tooZ/V6-ET-t0

	

OLNEWICO lfizaolzoa 'd	 TELT/V6-ZO-t0

aaclizaa vinvd

	

/uormiang u/Diozloa 'd	 SEsTit6-ET-E0

	amAnnocowAmolzoa -a	 IceT/176-ct-co

.ur 'weozzoa 'aT
	/wrIvs -,Vaxouoa 'd	 ZEOT/t6-t0-E0

0.T.T6Wili00 'V

	

/aUOIXOci * 41	 Looz/v6-aI-do

	

usganos *a/aga3a • a	 TVLT/V6-LI-ZO

	

aufauoo 'ValToJzoct -a 	 1109T/V6-17T-ZO

Lama) oarlomv

	

hatozzoa 'd	 6sT/46-17T-zO

	

(n1) awl/Atacama 'd	 6E8T/t6-E0-d0

	

arlYW XNWatialLOcrd	 VIsT/t6-TO-ZO

•51 U 9

rG1 a vz

Es] a cz

[61 0	 Z

( p i. a T

(91 CI in

(131 C 6T

CV] ci UT

fEl U LT

[tT1 a 9T

(VI la GT

fv] a

{v} a ET

[171 a zt

TT

(OZ1

Ltd

Eu]

La]

Ez]

le] a

Es] a

Cs] a

[s]



avaaar 'r/aaolloa 'd

cavavwww/aliamloa '4

gvaaar
/wa rm *adalicosza 'd

Warr/S 'adaamIoa d

waavs *mAraalIoa 'a

waavs 'adauoLIaa "d

olvavwwoo/auaLIoa *a

warive -I/guaLloa -d

NOSNVO AXIMI
/0ITOWNWOD

/RUOLLOG 4

NTMS '11/2HOZIOU "d

coammico'vialloamioa 'a

nismoulaa SINNU0
/001KVNWOO -(

/gamma 'a

CLIM14140:)"V/3U0,11,00

waavs	 gsoa
faumwa 'a

=END) Mazola *a

wgqvs 'IiguoIzoc 'd

waTvs *m/ guoassou 'a

waivs *I/m.101/0a . cif

OIYINNWO •sVw
/cavaawwoo *v

/aaamoa 'd

aaolloa "ahlaws

aqvwaa tMci
/NYCIME 'r410,11,017 d

VVZ800VT

ZZOO-DNOEVE0080

6T

9z
EEGT/P6-UT-80 IV]

GZ
tTST/176-13T-80 {G} a

te

LGTI/t6-8T-90 4) CU

LOTI/176-50-90 191 0 EE

LTLI/t6-£0-80 {9} 0 TZ

tggt/t6-Z0-80 (L3 0 OZ

ccgt/t6-eco-so fsl ci t

clesT/t6-ic-Lo igl a 81

LT

GOV1/176-1-40 ft) a 91

Et0E/V6-0C-LO Et] a GT

6ICT/176-0C-LO [c] a t t

61171/t6-0E-40

600t/t6-6Z-LO

CO

lei

a ET

01
gOOZ/V6-6Z-40 [t] Cl

6
019T/P6-6Z-LO [Ty/ a

6191/V6-6E-LO it) a

EECT/V6-6E-LO [6]

stoziiG-s-Lto

it0z/t6-sz-Lo

LEJ

ft1

a

LIST/176-9E-LO

ET8I/t6-Sz-L0

[v]

f93

a



D [6]	 04-13-94/2007	 P. DOTTORE/
G. BONGIOvANWI

D {4}	 09-20-94/202$	 P. DOTTOEE/
G. BONCIDVANNT

DATED this day of August, 1995.

Respectfully Submitted,

KATHRYN E. LANDRETH
United States ,Attorney

10

11

12

13

14

JANE RA3INS SEOXMAKER
Assistant U.S. Attorney

Assistant U,S, Attorney
Organized Crime Strike Force
District of Nevada
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4 UNITED STATES OF AMERI
	

CR-S-96-098-LDG(RJa)

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

-o0o-

Plaintiff,

vs.

GERARD BONGIOVANNI, et al.,

Defendants.

PROOF OF SERVICE

I, Robyn M. CUiCA, hereby certify that I am an employee of
the organized Crime Strike Force, United States Department of
Justice, and that on this day I served a copy of the following:

NOTICE OF TAPE RECORDINGS
INTENDED FOR USE IN GOVERNMENTCASE IN cliru 

upon the following:

Oscar Goodman, Esq. 	 ,Tames rbeck, Esq.
520 S. Fourth St.	 300 S. Fourth St., #620
Las Vegas, NV 89101
	

Las Vegas, NV 89101

Don Green, Esq.
633 S. Fourth St., #2
Las Vegas, NV 89101

by placing said Notice in the United States mail, clearly addressed
and postage prepaid,
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16

17
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24

25

26

DATED: 	
RO-Y
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Appellant,	 )
)

-vs-	 )
)

E.K. McDANIEL, et al., 	 )
)

Respondent.	 )
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Vol. Title Date Page

2 Affidavit 02/14/94 JA00371-JA00377

2 Affidavit 03/07/94 JA00400-JA00402

18 Affidavit of David M. Schieck Regarding
Supplemental Brief in Support of Writ of
Habeas Corpus

08/17/04 JA04316-JA04320

3 Amended Indictment 01/03/96 JA00629-JA00633

3 Amended Notice of Intent to Seek Death
Penalty

03/23/94 JA00583-JA00590

8 Answer in Opposition to Defendant's
Motion for Mistrial Based on an Alleged
Discovery Violation

02/08/96 JA01873-JA01886

17 Answer in Opposition to Motion for New
Trial

05/01/96 JA04008-JA04013

48 Criminal Court Minutes 10/27/08 JA11603

2 Defendant's Motion to Strike Aggravating
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4
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03/12/04 JA04257-JA04258
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19 Findings of Fact, Conclusions of Law and
Order

12/01/04 JA04411-JA04413

48 Findings of Fact, Conclusions of Law and
Order

11/17/08 JA11604-JA11611

1 Indictment 06/05/92 JA00235-JA00238

15 Instructions to the Jury 03/06/96 JA03358-JA03398

16 Instructions to the Jury 03/14/96 JA03809-JA03834

17 Judgment of Conviction 05/31/96 JA04037-JA04039

11 Motion for Disclosure of Exculpatory
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members

02/28/96 JA02620-JA02624

2 Motion for Discovery of Institutional
Records and Files Necessary to Rippo's
Defense

08/24/93 JA00286-JA00294

3 Motion for a Witness Deposition 06/19/94 JA00621-JA00628

17 Motion for New Trial 04/29/96 JA04002-JA04007

2 Motion in Limine to Exclude Testimony of
Defendant's Prior Bad Acts

08/23/93 JA282-001 to
JA282-005

2 Motion of Defendant for Discovery and to
Inspect All Evidence Favorable to Him

10/21/92 JA00254-JA00259

11 Motion to Bar the Admission of Cumulative
Victim Impact Evidence in Violation of the
Due Process Clause

02/28/96 JA02603-JA02606

2 Motion to Disqualify the District Attorney's
Office

02/07/94 JA00334-JA00345

2 Motion to Exclude Autopsy and Crime
Scene Photographs

08/23/93 JA00282-JA00285

11 Motion to Preclude the Consideration of
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035

02/28/96 JA02613-JA02619

11 Motion to Preclude the Introduction of
Victim Impact Evidence Pertaining to
Victim Family Members Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence

02/28/96 JA02625-JA02629

2 Motion to Quash and for a Protective Order 09/09/93 JA00298-JA00303
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on an Order Shortening Time

11 Motion to Require a Pretrial Judicial 02/28/96 JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase

2 Notice of Alibi 09/20/93 JA00295-JA00297

19 Notice of Appeal 10/12/04 JA04409-JA04410

48 Notice of Appeal 04/15/09 JA11659-JA11661

19 Notice of Entry of Decision and Order 12/15/04 JA04414

48 Notice of Entry of Decision and Order 03/16/09 JA11648-JA11658

36 Notice of Entry of Order Appointing 02/15/08 JA08669-JA08672
Counsel

1 Notice of Intent to Seek Death Penalty 06/30/92 JA00239-JA00241

42 Notice of Motion and Motion for Leave to 05/21/08 JA09989-JA10014
Conduct Discovery

42 Exhibits to Motion for Leave to Conduct 05/21/08 JA10015-JA10025
Discovery

42 1	 Reporter's Transcript of JA10026-JA10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996

42 2	 Answers to Interrogatories p. 7,
Bennett v. McDaniel, et al., Case No.

JA10035-JA10037

CV-N-96-429-DWH (RAM),
February 9, 1998

42 3	 Reporter's Transcript of JA10038-JA10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998

42 4	 Non-Trial Disposition Memo, Clark JA10041-JA10042
County District Attorney's Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988

42 5	 Reporter's Transcript of Evidentiary JA10043-JA10050
Hearing, partial, State v. Bennett,
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Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,
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42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004
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42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000
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44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986
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44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.

15



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596
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36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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28

Vol. Title Date Page

Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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Vol. Title Date Page

2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153

Corpus (Post-Conviction)

15 Verdicts 03/06/96 JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 JA03835-JA03840
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BONGIOVANNI - DIRECT

is this a conversation with Mr. ttore

THE COURT: You need the foundation, counsel.

MR. JOHNSON: Is it between the defendant and Mr.

ottore?

5 IBY MR, PITARO:

Were these conversations -- did you -- were you aware ot

's from Mr. Dottore in conversations?

	

A	 Yes, T was.

	

9 0	 And were you also aware of and in listening to all --

some of the wiretaps the government had taken of the various

conversations?

MR. JOHNSON: Again, Your Honor --

THE WITNESS: Yes.

MR. JOHNSON: -- I'm going to object to any

estimony that's based upon --

THE COURT: And I'm gonna sustain --

171	 MR. JOHNSON: -- the defendant's 1isttnin to the --

18

20

21

22

23

24

251 think it's a sound objection. YOU want to play the tapes, you

08009-B0N01783

11

12

13

14

15

16

THE COURT: -- any testimony from tapes that are not

in evidence.

mR. PITARO: Your -- if I may, when Mr. Hanford was

there he wee allowed to go through his conclusions from thia.

don't think there is any dispute, because they provided us

those tapes --

THE COURT: Counsel, he's raised an objection,

JA008007
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know very well anything that's relevant you can play.

MR. PITARO: Your Honor, you told me I couldn't play

THE COURT: Well, if they're not relevant, then you

can't play them.

MR. PITARO: But that's different than saying they

don't exist.

THE COURT: Well, I'm not saying one way or the

thar.

10	 MR. PTTARO: They are implying they don't exist.

THE COURT: well, I don't know that he is implying

that at all. He's saying that --

MR. JOHNSON: NO one is -- ,we aren't arguing that

Mr. Dottore cashed in life insurance policies around this

period of time.

MR. PITARO: Thank you,

MR. JOHNSON: The point that was at issue was the

pecifio day.

THE COURT: If that's the point, then fine --

MR. PITARO: Then I'm --

THE COURT: -- they've agreed to it.

MR. PITARO: -- then I'm -- then It happy.

TRE COURT: Then let's move on.

MR. PITARO: Okay.

THE COURT: But that was in long before,

08009-BONG 1784
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BY MR. PITARD:

I want you to turn to Exhibit 122, a conversation of

January 6th, 1995.

A	 Okay.

Look down about the middle to that.	 Do you see where Mr.

6	 Dottore saya that,	 "I can't be -- : can't do nothing.	 When

7	 it's over -- after it's over we'll golf, we'll eat, we'll

8	 dance, we'll fart, we'll ai gn7

A	 Yes, I see that.

1	 Q	 And he aaid that ynu had said that?

/1	 A	 That's what he said.

12	 Q	 Did you ever have any conversation with Dottore about you

Now, let me just shift gears here a minute. You heard i

the government's opening statement that the rationale they

gave was that you were somehow in financial distress because

of your wife's illness; is that correct?

A	 That's correct.

Now, let's go through your finances.

08009-B0NG1785

20

21

22

2

24

25

la playing golf with Mr. Salem?

14 A	 No, I did not.

15 Q	 Did you ever make comments such as this?

16 A	 No. These certainly are not words I would of ever spoked

17 ( ic

18	 Is that how you talk?

19 A	 No, that's not ho	 taik.

JA008009
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BONGIOVANNT - DIRECT

You know, my wife was very sick and --

Okay. Well, let me ask you this, what were you talking

about in this conversation with Rose?

	

4 A	 I was talking about my son, at this time he was fifteen

and a half, he'd just got his learner's permit and we were

talking about buying him a car -- he wanted a car. And I was

joking around with Rose that, oh, now I'm going to be

	

1	 8 bankrupt, because 1 got to buy C.E. a automobile.

	

1	 Q	 Now, if you turn just quickly -- and I just wait to make

10 this comparison, if you turn quickly to 125.

	

1	 11 A	 Yes.

	

12 Q	 Okay. And that was a call from Mr. nottore to you on the

I13 tame day?

	

I
14 A	 Yet.

	

15 Q	 Jahuary 17th?

111_ 16 A Yes.

	17 Q	 Okay. NOW, let's just keep that in mind for a minute,

II 18 but were you bankrupt?

	19 A	 No, I was not.

	

20 Q	 Okay. Let's jutt go through for the jury your finances

li 21 to see if --

	

22 A	 Okay.

	

11	 23 Q	 -- you were destitute because of your wife's illness.

24 Okay?

	

25 A	 Fine,

08009-BONG1786
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Q You owned a house?

	

A	 Yes, 1 did.

• How much was your mortgage payment?

	

A	 I didn't have a mortgage. I paid off my mortgage in

1991.

Q And why did you do that?

	

7 A	 Secause my wife was getting worse and worse and I just

wanted that out of the way, so I just --

Q what about an automobile, did you have one?

	

10 A	 Yes, T had a automobile, and that was free and clear

11 also.

	

12 Q	 Now, what about your wife's medical bills? We know she

la was very, very ill and -- and -- and she died, they had to be
14 normous. Weren't they?

	

15 A	 Yes, they were enormous, but I had --

248

17 A	 -- okay.

18 Q	 was your wife -- who paid your wife's medical bills?

19 A	 I had health insurance from my employment with the State,

20 and she was also on Social Security disability and Medicare.

21 So between the two Of them everything was paid, including

22 monies to pay for the day-time help we had for her. If I ever

23 had to go into my pocket more than two hundred dollars ($200)

24 a month --

25 Q	 Okay. Now --

08009-B0NG1787

JA008011
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-- that would be it,

-- what about your kids, G.B. and Angela?

G.B. and Angela also received Social Security disability

benefits.

Q	 And how much did they get each month each?

A	 I believe between three hundred and three fifty (300 and

350).

Q	 And what happened to that money?

A	 That money I put in bank accounts for them for their

10 college education and to use when they grew up.

11 Q Did you ever --

12 A --I've never touched

13 Q -- use any of that?

14 A never touched a penny of their money.

15 And did you get a salary as a judge?

16 A Yes	 I did.

17

18 A

19 year.

20 Q	 Did you have any savings?

21 A.	 Yes, I had deferred savings at work where I would save

22 seventy-five hundred dollars ($7500) a year. At this time it

23 was probably in the neighborhood of thirty-five thousand

24 dollars ($35,000).

25 Q	 Did you have any other savings?

08009-B0NG1788

And what was that?

earned seventy-nine thousand dollars ($79,000) a

JA008012
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I A	 I had saving accounts in various banks, yes.

2 Q	 Okay.	 So at the time that you're talking with your

3 sister about being bankrupt, were you?

4 A	 No, it was lust

5 Huh?

6 A	 No,	 I was not.

7 THE COURT:	 He's answered tliat four times --

8 MR. PITARO:	 Okay.

9 THE COURT:	 -- already_

10 R. PITARO:	 Okay.

BY MR. PITARO:

O Now, I want to go back to the 17th of January. Did Paul

Dottore give you any money from Terry Salem that night?

A	 No, he did not.

• Okay. Did you go over to Dottore's that evening?

A	 Yes, I did.

• Okay. I want you to look at Exhibits 127 and 128.

Okay? And --

A	 Okay.

• -- looking at 127, that appears to be a conversation

between Paul Dottore and Dominic Strano --

A	 That's right.

• -- do you see that?

A	 Yes.

• Okay. Do you see on page 2 where Dottore tells Dominic

08009-80NG1789
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Strano the reason you are coming over to his house that night

is to get some golf balls?

A	 That's correct.

O And then I want you to go to 128, which is when you

appear to be over at Mr. Dottore's.

A	 Yes.

• And what does he give you?

A	 Mr. Dottore gave me golf balls that Dominic Strano had

bought for us.

• And does on the first line on Exhibit 120 of the

Government acknowledge that he gave you some golf ha1ls7

A	 Yes.

O la the any mention of money in either of these calls?

A	 There is no mention of money.

O Okay. I want you to go to 129, a conversation on January

22nd: 1995.

A	 okay.

• And do you see on the middle of page 3. Dottore said he

won a hundred and sixty dollars ($160) last night?

A :Yes.

O And you said you'd, taken a beating?

A	 Yes.

• And then the next page he says, you're welcome to some if

you need it, and you say you don't need any?

A	 Right,

08009-130N01790

4

5
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1 Q	 Ruh?

2 A	 Yes.

3 What was your understanding of what he was saying when he

4 told you 	 do you need any money?

5 A	 My understanding was that he musta' had some -- he had

6 money from when he cashed in his life insurance policies and

he took some of it and he went out gambling and he won a

8 hundred sixty dollars ($1G0). 	 And he was telling me that he

9 had some money available to, if I needed any money, a loan, he

10 had some money.	 Because I would always be loaning him money

and he wanted to return the favor.

12 0	 Okay.

13 A	 But	 didn't need any money. 	 I thought he was just --

14 MR. JOHNSON:	 Objection, non-responsive.

15 THE WITNESS: 	 -- bragging --

16 MR. PITARO:	 All right,

17 THE COURT:	 It's --

18 THE W/TNESS:	 as a matter of fact.

19 THE COURT:	 There's no question --

20 BY MR. PITARO:

21 Q	 NOW --

22 THE COURT;	 -- Mr. Bongiovanni.

23 BY MR. PITARO:

24 from January onward through August --

25 A	 Y.

JA00801 5
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-- during this period of time, did you do anything about

2 this Salem case?

	

3 A	 No,

	

4 Q	 Okay. Did you grant any writs?

	

5 A	 No.

	

6 0	 Did you move the trial up?

	

A	 No, I didn't.

	

0	 Did you let him waive a jury trial

	

9 A	 No,

	

10 Q	 -- so it'd be in front of you?

	

11 A	 No.

	

12 0	 Okay. The Government played an exhibit which was

13 February 8th, 1995 between Paul Dottore and Rose Dottore,

	

14 A	 Yes.

	

15 0	 And they say they're stopping by -- he said he's dropping

1E1 by Gerard's to drop off some paperwork.

	

17 A	 That's correct.

	

18 Q	 What was happening at this time, what was he dropping

19 off?

	

20 A	 Okay. This was I believe the beginning of Massbo

21 corporation; he was dropping over literature on the

22 corporation with the lottery.

	

23 C	 And this is the same time when we started this back there

24 when that Gresser tape was also in February of 1995 --

	

25 A	 That's correct.

08009-B0NG-1792
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17 Q	 Okay. And you're not a party to these conversations, are

le you?
19 A

20

21

22

22

24

25

That's correct.

• This is between a Government agent

• Right.

O -- Salem, and Mr. Dottore?

MR. JOHNSON: Objection, asked and answered.

THE COURT: Sustained.

THE WITNESS: That's correct-

BONGIOVANNI - DIRECT 	 254

O -- wasn't it?

	

A	 That's correct.

• Okay. Now, there's some other conversations that go on,

1:32, 133, things of that nature, between Dottore and Salem.

Were you aware of any of these calls that Dottore was making

6 to Salem --

	

A	 No, I

or vice versa?

	

A	 No, I was not, not until I was indicted and reviewed the

10 tapes.

	

11 Q	 And do you see like in 132 where Dottore keeps tailing

12 Salem, there's nothing to worry about, don't worry. Are you

13 telling Salem -- are you telling Dottore that at all?

	14 A	 No, I'm not.

	

15 Q	 Is he relaying any conversations you hd with him?

	

16 A	 No, he was not.

01793

JA008017
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THE COURT: Sustained. Let's -- let's move on,

counsel.

3	 MR. PITARO: Okay.

Y MR. PITARO!

5 Q	 Did you ever tell Dottore to tell Salem not to worry

about his case?

A	 No, I didn't. I would of been telling Salem the

8 opposite.

9	 MR. JOHNSON: Objection

10	 THE COURT: You've answered

111	 MR. :CHNSON:	 non-responsive.

12	 THE COURT: -- the question. Let's move on.

01 13 Y MR. PITARO:

14	 Well, let me ask you this, in Exhibit 133 --

13 A	 Right,

16 Q	 -- on page 2, where Dottore is allegedly telling Salem a

17 the top that you're saying, "Please, tell him

18 Do you see that?

19A	 Yee.

20	 MR. ,10}INSON: What page are you on?

21	 MR. PITARO: Page 2, 133.

22	 TUE WITNESS: Wait a minute.

111	 23 BY MR:-. PTTARO:

111	 24 Q	 Do you see that?

25	 THE COLIRT: Where you talking about, Mr. Pitaro?

JA00801 8
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MR. PITARO: I'm sorry --

THE WITNESS: No, I don't.

BY MR. PITARO;

Q	 Okay. Do yell see where he says on the call of 2/15/95?

A	 Okay.

Was supposed to see Pete for five minutes. See them

that's off the I sawtomorrow, it. He couldn't get phone.

a the other guy tonight at the lanes." 	 '33 -- 133?

9 A	 I have 133.

10 Q	 Okay.	 Well --

11 A	 Y. I see that.

12 a	 Okays do you see that?

15 A	 Yes.

14 Q	 Did you ever tell Mr. Dottore to tell Mr. Salem that?

15 A	 Nu,	 I didn't.

16 Q	 Does that make any sense to you"?

17 MR. JOHNSON:	 Objection	 Your Honor.

THE COURT;	 He's answered the questi n.	 Whether it

19 makes any -- let's --

20 MR. PITARO:	 Okay.

THE COURT:	 -- let's move on, counsel.

22 MR. PITARO:	 Alrighty.

23 BY MR. PITARO:

24 Q	 Now, I want to -- the Government's Exhibits now jump orl

25 to August, do you see that?

08009-13ONG1795
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1 THE COURT:	 What number are you

2 MR. PITARO:	 Starting with 134.

3 THE WITNESS:	 Yes, sir.

THE COURT:	 134.

5 THE WITNESS:	 Yes.

BY MR. PITARO:

7 Q	 Okay.	 What -- tell the jury what was happening between

this period of time between Mx. Dottore, yourself and others.

9 A	 Okay.

10 MR. JOHNSON:	 Objection, Your Honor, that's an over-

11 broad question.

12 THE COURT:	 Well --

13 MR. JOHNSON:	 Were talking about over a --

14 MR. PITARO:	 All right.	 Why don't we do this --

15 MR. JOHNSON:	 -- period of six months --

16 TRE COURT:	 You're talking about --

17	 MR. JOHNSON: -- what's happening between

16	 MR. PITARO: All right.

19	 THE COURT:	 what period of time, Mr. Pitaro?

20 1	 MR. JOHNSON:	 Dottore and other people.

21	 MR. PITARO: That's fine.

22	 THE COURT: Just a minute.

21	 MR. PITARO: I'll just -

24	 TH7 COURT: What period of time are you talking

25 about?

0800 ONG1796
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MR- PITARC; From February through June, July.

THE WITNESS; That's when we were working on the

Masabo business, trying to get that off the ground.

BY MR. P/TARO:

Okay.

A	 Paul had went back east to --

MR. JOHNSON: Objection, non-responsive.

a BY MR. P/TARC:

9 Had Mr. Dottore done anything about Messbo?

10 A Yes.

11 0 Did you do anything about Massbo?

12 A No,'I didn't, not much.

13 Well, did you

14 A Other than --

15 0 -- invest any money?

16 A - invest,

17 Huh?

18 A	 Other than invest, I did nothing.

19 Q	 And did you gat other people to invest?

20 A	 Yes, and 1 got others to invest, Pete Flanges, my

21 brother, Delwin Potter and a couple other people.

22 0	 How much did you put up each?

23 A	 Four thousand dollars ($4,000).

24 And whet was the purpose of this investment in this

25 lottery deal?

08009-BONG 1797
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A	 We were hoping that the business would be a success

because Paul told me that he could --

MR. JOHNSON: Objection, Your Honor.

MR. PITARO: Wl 1 --

THE COURT: You may respond. They were --

THE WITNESS: Okay.

THE COURT: -- hoping the business would be a

8 success. Let's --

9	 THE WITNESS: Okay.

10	 THE COtRT	 moit& on.

11	 MR. PITARO: Okay.

12 BY MR. PITARO;

13 Q	 Who was going to run it for you?

14 A	 Lottore was gonna run the business; everybody else had

15 jobs, so

16 Q	 Okay.

17 A	 -- that wa8 one of the factors why we started it, to try

1S and get Paul off his feet, give him --

19

O And he didn't have to put any money up?

A	 No, he didn't. And he --

O But he was gonna get a share?

A	 he was going to get an equal share, plus a salary we

08009-BONG 1798
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1 Q	 Okay. Did the business go bust?

	

2 A	 Yee, it did.

	3Q	 We heard Mr. Dottore say it ended up being --

	

A	 Right.

	

$ Q	 - a scam?

6 A	 It was a scam all right.

And so you guys lost your money?

	

A	 Yes, we did.

	

9 Q	 Okay. Did Mr. Dottore come back to Las Vegas?

	

10 A	 Yes, he did.

	

11 Q	 Okay. Now, during this period of time did he get --

12 receive any.money from Massbo?

	

13 A	 Yes, he did.

	14 Q	 What did he get?

	

15 A	 He -- we loaned him five hundred dollars ($500). ge

6 asked me for a loan, I went to each of the individuals and we

17 in hundred when we divided up -- closedthrew a apiece

18	 bank account and divided up what was left.

19	 Q	 And when was that?

20	 A	 It was in the -- in the summer, I believe, June or July

21	 of	 '94.

22	 Q	 Okay -- '95?

23	 A	 '95.

24	 Q	 Was Mr, Dottcre working aC this time?

25	 A	 No, he wasn't.
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1Q	 Okay.

2 A	 He was unemployed.

	

0	 Now, there were two calls that were played, the phone

calls of the August 24, '95, which was Exhibit 134 and our

1553. Okay?

	

A	 Yes.

	

7 Q	 And then the Government'S 134, right?

	

8 A	 That's correct.

	

9 0	 Okay. Now, during this period of time, and in -- what

10 was our 1553, but the Government's exhibit, you hear Paul

11 telling Salem about waiting for Christmas. Do you t7tee that?

	

12 A	 Yes, I see it.
	13 0	 Did you ever tell Paul to say that?

	

14 A	 No, / did not.

	

15 0	 Okay. Now, what was Paul's financial situation as you

16 knew it in August of 1995 when ha made that call?

A	 Well, he had been unemployed since, I believe, June, or

before that, and his benefits from unemployment had stopped.

: believe he borrowed all that he could out of his insurance,

and he had a welfare weight on him at this time for child

support.

Q	 Okay.

A	 So his situation was not good.

Did there come a time the following month when he got a

job?
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1 A	 Yes.

	

2 Q	 Okay. And do you know where he got the job?

	

3 A	 He got a job working at the showroom at "Splash."

Okay no you know what he was doing there?

	

A	 I understood that he was a part-time maitre d', and then

eventually he was also working in the office selling the

showroom tickets or whatever

Okay.

9 A	 -- whatever he was doing.	 Something about the shows.

Now, this is gonna take Us up to October 1995, which is

Government's Exhibit 201.

12 A	 Okay,

13 0	 Okay?	 Which starts what we call the Kutash-Rik

14 matter.

15 A	 Yes.

16 Q	 And you had this call on October 13th, 1995 as reflected

17 in 201 with your law clerk?

18 A	 Yes,

9 Q	 And what were you telling him?

20 A	 I was --

21 0	 On the top of page 1.

22 A	 I was telling Mr. Potter that we had this case on our

23 calendar, and that it was a rather complex, complicated issue,

24 and to make sure that he prepared me when I came in Monday so

25 I'd be aware of it,

• e
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1 I Q	 Okay. Now, on October 15th, 1995 you had a conversation

with Mr. Dottore, is that correct?

	

A	 Yes.

Q And that was Government's Exhibit 202?

	

A	 Yes.

Q And Mr. Dottore called you, didn't he?

	

A	 Yes, he did.

Q And why did he call you?

	

A	 He called me to see . if my son made it home well because

10 the night before my son had a homecoming dance, and Mr.

11 Dottore made arrangements through one of his friends for him

12 and his friends to go see a show, My son didn't show up,

13 evidently he met with other friends and they went to a

14 different show, so Paul was worried that something might a

15 happened to G.B., and that's why he was calling me.

	

16 Q	 Okay. Did you mention the Riklis-Kutash case to him?

	

17 A	 Yes, I did.

	18 Q	 Why'd you do that?

	

19 A,	 Well, I knew he worked there, and it was just

20 conversation; I thought he'd be interested.

	

21 Q	 Okay. And there was a point there where -- in this

22 conversation that you start laughing?

	

23 A	 Yes.

	

24 Q	 And what was that about?

	

25 A	 'I starting laughing when -- let me see; can't find it on

O8009-ONG1 802
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the page, I forgot what he said.

Is that right after Dottore said, "Nobody said nothing to

A	 What page is that?

Q	 2.

MR. JOHNSON: Well, Your Honor, is the witness

a

testifying he doesn't remember as te --

THE COURT:	 I'm --

9 MR 	 JOHNSON;	 -- right now --

10 THE COURT:	 I'm sorry, what's --

11 MR. JOHNSON;	 that he's -- what .the reason was he

12 was laughing?

13 THE CO7RT:	 Pardon me?

14 MR. JOHNSON:	 Is Mr. Pitaro seeking to refresh his

15 recollection?	 I mean, is the witness's testimony is, that he

16 doesn't remember why he was laughing and he's

17 THE COURT:	 Oh, I think you're trying to identify a

18 place on the transcript.

19 MR. PITARO:	 Yes.	 Right.

20 THE WITNESS:	 Right.

2/ THE COURT:	 Co ahead.

22 BY MR. PITARO:

23 Do you see that?

24 A	 Not yet,	 On page 2 of Exhibit?

25 Q	 202.

08009-BONG 1803

JA008027



BONGIOVANNI - DIRECT

A	 202? Okay.

O to you see where Mr. Dottore says to -- says to you,

one said nothing to me" after you said they're fighting over

the control of the show or something?

A	 Yes.

• Okay. And then you were laughing, and then you --

A	 Yes.

• Okay. Why

A	 I remember that.

• -- why were you laughing?
A	 I was laughing because he was a relief maitre d' and it

ed awful funny to me that Mr. Kutash or Mr. Riklis is

a tell him about what -- that they're having a lawsuit;

just hit me as being funny.

Okay. Were you telling Mr. nottore to try to get you a

bribe?

A	 No, I was not,

Q Okay. Did you tell him how your original review of the

caee looked?

A	 Yes, I did,

Q And what'd you say?

A	 Well, I said I thought Mr. Kutash was gonna --it looks

like he was getting the short end of the deal, but we'll see

what happens when I have the hearing Monday.

O Okay. Now, there were a couple conversations with Starr
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1 Leavitt and Paul Dottore?

2 A	 Yes.

3 Were you aware of those?

4 A	 No, 1 was not.

5 Okay.	 I want you to go to Exhibit 212.

6 A	 Okay.

7 Okay?

S A	 Yes.

9 Q	 And do you see where Paul says "5" and you say "$00

10 o'clock?"

•n••

A	 Yes.

Was that supposed to signify a bribe?

A	 No, it was not.

What were you talking about?

A	 We were talking about meeting the next day at my office.

was going to swear in some new admittees to the State Bar,

17 some attorneys that passed the Bar, we swear `em in, and Paul

18 was gonna come and meet ma around 5:00 o'clock before we went
19 to bowling.

20 Okay,	 Later in that evening, did Mr. Dottere call you?

21 A	 Yes, he did.

22 Okay.	 And is that what the Government referred to as a

23 "pen register call"?

24 A	 Yes.

29 Q	 And what did he say?
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A	 We were talking, and -- in fact he woke me up, I remember

that, and in the course of the conversation he told me before

we hung up, stop over in the morning. I says, okay.

Q	 Okay, And did you in fact -- well, let me -- let me put

you to Exhibit 213. Okay?

A	 213.

SO Mr. Dottore called you and asked you if you'd atop

over. pia he tell you why?

A	 No, he didn't.

10 Okay.	 Did you in fact stop over at Mr. Dottors's the

11 next morning?

12 A	 No, I didn't.	 t forgot to stop over.

13 Q	 And that'a reflected in page 5 of Exhibit 213?

14 A	 Yes.

15 Q	 Okay.	 And you heard Dottore say that he had supposedly

16 got a five-thousand-dollar ($5,000) bribe?

17 A	 That's what he said.

18 Q	 And then he told you to -- he called you at 11:00 o'clock

19 to tell you to come get it before you went to work?

20 A	 That's what he said.

21 Q	 And yet the tape reflects that you forgot to go by?

22 A	 That's what the tape reflects.

23 Q	 Did he ever talk to you about coming by to get a bribe?

24 A	 Never.

25 Q	 Huh?
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A	 Never.

	

0	 Would you forget five thousand dollars ($5,000) from

1100 o'clock to 8;00 the next morning?

MR. JOHNSON: Objection, asked and answered,

THE COURT: It has been asked and answered, counsel,

let's move on.

MR. MARC: Okay.

8 SY MR. ITARO:

	

9 Q	 Now, was there any bribe?

	

10 A	 No, there was not.

11	 MR. JOHNSON: Objection, asked and answered,

12	 THE COURT: Tt has been askod and answered. Let's

13 move on.

14 BY MR. PITARO:

	

15 Q	 The night of the 16th, did Dottore give you any money at

16 bowling?

17 A	 No, he did not.

18 Q	 Okay. Now I want to turn to the night of the 17th.

19 Okay?

20 A	 17th. Yee,

21 0	 And that's when your house was searched?

22 A	 That's the night my house was searched, that's correct.

23 Q	 Now prior to the house being searched, did the -- did Mr.

24 Dottore and Mrs. Dottore come over?

25 A	 Yes, they did.
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Q And what did they do?

A	 They come over for coffee, and I believe they brought

pastries, or -- they come for coffee, we had a cup of coffee,

Q	 Did Paul give you any money that night?

A	 Yee, he did.

Q Will you tell the jury what he paid you?

A	 He paid me back the loan that I gave him from the massbo

Corporation.

Q Okay. Now, Paul had just got a job after being out of

work for about a year and a half?

A	 Yes, he did.

Q Is that correct?

A	 That's right. He'd just got back to work --

Q And then he came over --

A	 he, came over to my house, he told me he was

embarrassed because he owed --

MR. JOHNSON: Objection, Your Honor, hearsay.

THE COURT: Sustained.

MR. PITARO: well, Your Honor, I think it's a prior

inconsistent statement of Paul Dottore, and I think we're

entitled to offer it for the conversation that Mr. Dottore

testified to, and what happened; and it's inconsistent, and it

can come in as a prior inconsistent statement of Mr. Dottore.

MR, JOHNSON: I don't think there was any testimony

aboArt:Mr. Dottore that was -- as to what was said prior to
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meeting with Mr. Bongiovanni.

THE COURT: I don't think I remember any

e timony

MR. PITARO: No, this is at his house.

THE COURT: Pardon?

	

6	 MR. PITARO: At his house.

THE COURT: Oh, I understand, but I don't think

there'e any --

MR. PITARO: He testified that he was over there for

10 an hour and they were talking.

THE COURT: He testified he was there for an hour

	

12	 MR. PITARO: Mm-hmm.

0

270

11

11	 THE COURT: -- but I don't know that --

14 BY MR. PITARO:

15 Q	 Well, did you have a --

16	 THE COURT: But I'm gonna sustain the objection.

17 BY M. PITARO:

18 Q	 About how long did the Dottoree stay there?

19 A	 He stayed at my house approximately one hour.

20 Q	 Okay. Can you toll the jury how the search came down?

21 A	 Yes. I just got through taking care of my wife, giving

22 her her medicine and taking her blood pressure -- not her

23 blood pressure, her blood test for diabetes, and feeding her,

24 and was just laying down and I heard the doorbell ring. And

25 my daughter was out there and I heard voices, many voices, so
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13 go search other places. So I didn't realize that -- what they
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walked down the hall, and that's when I first saw Detective

2 Nicho1sor.

And then what happened?

	

A	 He was in his raincoat and there were about, I don't

know, four or five other PB/ agents in their raincoats.

	

6 Q	 What do you mean °raincoats"?

	A	 Well, they had D FBI" written on it, and Nicholson had

"Metro° or "Las Vegas Police Department" on his.

Nicholson told me that he had a warrant. I thought that

it was a warrant for my -- a warrant for me to sign, because

it was common for police to come to my house it the evenings

to -- and / would review warrants and sign 'em so they could

were saying, that it was for my house. So I invited 'em into

the kitchen, we went into the --

COURT RECORDER: Excuse me, Mr. Bongiovanni.

THE WITNESS: I'm sorry.

COURT RECORDER: I need you to speak more into the

microphone.

THE WITNESS: I'm sorry.

I invited 'em into the kitchen, and Nicholson

started saying, you don't understand, this is a warrant for

your house. I said, what do you mean, for my house? He said,

this	 and then they started asking ma all questions about

Mr.	 was Mr. Dottore here?
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1 BY MR. PITAR07

	2 Q	 And whet did you say?

says, yes, M. Dottore was just here, we had coffee,

him and his wife were here.

	

Q	 And then what happened?

	

A	 Okay. And then Nicholson started getting louder and

louder, he's -- he was leaning over my shoulder, yelling in my

ear, we know Dottore brought you money, give us the money that

he brought here. And I kept saying, what is this all about.

lO And he just kept yelling and they all started yelling. The

11 officers were fanned out throughout the house, I mean, into

12 the -- there was one in the dining room, there was one in the

13 family room; my house is open so T could see where these

14 individuals were. And there were three of 'em in the kitchen,

15 Officer Nicholson and Officer Byers and another agent, and

16 they're looking -- he started looking through the kitchen_

17 cupboards. And I could see the others lifting up the pillows

18 on the couch and snooping around the rooms.

	

19 Q	 So what did you do?

	

20 A	 So I kept on asking, what is this all about. And

21 Nicholson, especially, he just kept getting -- yelling at me.

22 And T looked at my children and they were standing there and

23 they were so frightened, I could see tears in my daughter's

24 eyes. I said, who's in charge here. And I believe it was

25 Byers áaid., Agent Hanford is in charge. I says, well, where
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is he, get him over here and we could resolve this. So, at

that point in time I thought Byers had radioed Mr. Hanford.

At any rate, he did tell me that Hanford will be right in to

answer your questions.

So now I'm trying to still read the search warrant that

they had, and Nicholson is still yelling in my ear. And I'm

inquiring from them, I said, what -- and I'm thinking to

myself, what in the world is this all about. And they're

talking about Dottore, I said, what could he have done. The

only thing I could think of is that he --

NR. JOHNSON: Objection, Your Honor, as to what he

was thinking.

R. PITARO: All right.

THE COURT: Sustained.

BY MR. PITARO:

Q What happened? What was said to you, and then what did

you say back? And then what did you co?

A	 They were -- just kept saying, give us the money. And I

says, get Hanford in here so we could get this resolved. And

I inquired if the money was counterfeit.

• And what was the response?

A	 There wasn't, he just kept yelling at me.

Q okay: And what did you do?

A	 There was no response.

Q What did you do?

08009-130NG1812

1

2

3

4

7

3

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

JA008036



BONGIOVANNI - DIRECT	 274

1 A Well, then I -- then I didn't know what to do. I just

told my kids, go back to your rooms. And just than I heard

somebody yell, I thought it waS Nicholson, start searching. I

4 said, what do you mean, start searching, you're already been

5 searching. He says, make it easy on us; start searching. And

6 then I

	

Q	 what did you do than?

	

A	 -- they started walking toward my bedroom.

	

9 Q	 And what did you do?

	

10 A	 And with all this commotion and loud noise going on,

11 just got worried, that I could -- I was wondering what my wife

12 was thinking, 'cause you could hear this noise, the noise was

13 unbelievable. So all's T wanted to do was to get to her.

	14 Q	 And what did you ask him?

	

15 A	 So I -- so I asked if I could go check on my wife, I

16 asked permission. And one of 'em says, Byers I think it was,

17 says, go ahead. I wanted to get to that room. And I had the

18 money Paul had paid me in my back pocket, I wanted to get to

19 my bedroom, give it to the -- whoever was in there and get 'em

20 out of there.

	

21 Q	 So what did you do?

	

22 A	 So I started down the hallway. Nicholson, I believe was

23 walking behind me, he said, what's in your back pocket.

24 'Cause there was a hole in my back pocket. And I pulled out

25 the 'money and handed it to him and I said, this is the money
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Dottore gave me -- paid me back, not money that he gave me.

Did they tell you that you were accused of being -- that

they were accusing you of taking a bribe?

	

A	 Well, that was later. Then Nicholson ordered me back to

the room: they wouldn't let me go and check on my wife. And

that's when Hanford -- I first saw Hanford come in.

	

Q	 And what did he do?

	

A	 He advised me that -- that he thought the money was to

affect the outcome of a case.

	

10 Q	 And what did you say?

	

11 A	 I said, you mean I'm a witness to something.

	

12 Q	 And what did he say?

	

13 A	 He says, no, you're a target. And then they checked the

14 money over and they left.

	

15 Q	 Did they write the serial numbers down and things like

16 that?

17 A	 T believe so.

18 Q	 Okay.

19 A	 I was so upset, 1 don't know.

20 Q	 Okay.

21 A	 But I believe so, yes.

22 Q	 what was the five hundred dollars ($500)?

23 A	 That was the repayment et the Massbo loan.

24 Q	 That's all it was?

25 A	 That's all it was.
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MR. JOHNSON: Objection, asked and answered.

BY MR. PITARO:

Q	 And did you tell the agents that that evening?

A	 Yes, I did.

Okay. Was it a bribe?

A	 No, it was not.

Gerry, let's end it.	 Are you the type of man who would

take a bribe?

MR. JOHNSON:	 Objection, Your Honor.

10 THE COURT:	 Sustained.

11 BY M. P1TARO:

12 Q	 Did you?

13 A	 NQ, I did not,

14 Q	 Why didn't you?

L5 A	 I made three VOW?, a vow to care for my wife --

16 MR. JOHNSON:	 Objection, Your Honor.

	

17	 MR. PITARO: He's entitled to --

	

18	 TiE COURT: You may respond.

	

19	 MR. PTTARO: -- respond.

	

20	 THE WITNESS:	 in sicknese and in health, and T.

21 took care of my wife. When we adopted our children, I vowed

22 to care for them and bring 'em up right, and I've &ale that.

23 And when / was elected as a judge, I was elected and I made a

24 vow to be a good judge, and I was.

	

5	 MR. PITARO: I have nothing further.
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PROCEEDINGS BEGIN AT 851 A.M.

(Jury is prewent)

THE COURT: pleaae be seated.

THR CLERK: This is the time aet for Day $ in the

trial in Criminal-S-96-098-LDG(R3'j), the United States 0

erica versus Gerard Eongiovann

Counsel, please note your appearance-

MR. JOHNSON:	 Eric . Johnson arid Jane Shoemaker for

the United States.

10 THE COURT:	 Thank you.

11 MR, PITARO!	 Tom Pitaro with Gerry Bongiovanni.

12 TUE COURT!	 Thank you, counsel. Lt me take care of

13 just a couple of matters before -- you're going to start your

.14 cross-examination of --

15	 MR. JOHNSON: Yes, Your Honor.

16	 THE COURT:	 Mr. Songiovanai- There are a couple

17 of things that have arisen that -- that may ip some way

18 mislead. you, and I wanted to be Sure that you understood. I

19 have the feeling that you probably already understand.

20	 At one time, and you may have forgotten totally

21 about it, we had some dialogue back and forth between the

22 lawyers and me about conspiracy and people being part of a

23 conspiracy- For the very limited purpose of employing a

24 particular rule of evidence, and we will talk a little bit

25 about that perhaps later, though I may not, T think it's
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enough to say that the Court i obligated to make a kind of

tentative finding to find that certain kinds of evidence can

come in, And I was commenting an that.

I don't want you to think that I have made any

findings of guilt as to anyone, including other people who may

have participated in this activity of alleged crimes. I

didn't have to do'that and T didn't do it and I want you to

understand that your responsibility will be a responsibility

that'll be limited to this defendant to make a finding one way

10 or the other.	 But / don't want you to go into your

11 deliberations thinking that the Court has already found that

12 certain people were absolutely criminally a part of a

13 conspiracy.

14 Now you've heard about certain people who have pled

15 guilty and have been found guilty. 	 That -- that is so, but

16 the application of that is not to determine the guilt of this

17 defendant, but rather you will be cautioned about the

18 testimony of those in that category, and that will be

19 elaborated upon.

20	 I also wanted to take a moment, in the course of the

21 examination of Mr. Bixler, Judge Bixler, who is a justice of

22 the peace, he was asked a number of questions, and 1 wanted to

23 be sure that you didn't have any misunderstanding because I'm

24 not sure that perhaps Judge Bixler didn't misunderstand the

26 question. A question was asked, "Now, if you were approached
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by someone who wanted to give you a hundred dollars ($100) for

handling a ticket, would that violate the ethical rules of the

State of Nevada," and the answer was "Yes, it sure would."

Well, I'm sure that you all understand that if

someone came in tomorrow and offered one of the judges

something and the judge didn't take anything and -- the mere

fact that someone may have solicited a judge is not a crime as

far as the judge being a criminal, It's a crime to offer, but

unless -- and the final question that was asked, and this was

probably the question that was intended, If someone offers

you a hundred dollars ($100) for handling a ticket and you

agree to take the hundred dollars ($100), but you handle a

ticket exactly like you've done every other ticket in that

type of circumstance before, is that still bribery,' , and the

answer to that by laixler was ,Yes.,'

Rut you see there's a big difference between those

questions. The idea that somebody offers you and then the

idea that not only is it offered, but it's taken and agreed

to, that's the difference. And I know that you're all

comprehending enough to understand the difference.

Does that take care of --

MR. PITARO: Yes, Your Honor,

THE COURT:	 counsel, the thing that we

MR. JOHNSON: yes, Your Honor.

THE COURT: -- talked about? Okay, And I think it

08009-BONG-1820
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MR. PITARO: You were -- you were going to do that

iting --

THE COURT: The --

	

5	 MR. PITARO: -- on the statuteg?

	

6	 THE COURT: Well, I thought you wanted that to be

part of the stack of Instructions, counsel,

MR, PITARO: I -- I thought -- yes. But I thought

you also said you were going to read it today,

	

10	 THE COURT: Okay. I don't have that final copy.

	

11	 '11 do that

	

12	 MR. PITARO: Okay*

	

13	 THE COURT; -- and	 be sure and read it, the

14 i ing instruction --

	

15	 MR. PITARO: Yeah.

	

6	 THE COURT: -- and I'll -- I'll give that and I'll

17 ake very clear that the jury understands t

	

18	 MR. PITARO: Thank you, Judge.

	

19	 THR COURT; Will counsel stipulate to the presence

20 of the jury?

	

21	 MR. PITARO: Yes, Your Honor,

	

22	 MR. JOHNSON: Yes, Your Honor.

	

' 23	 THE COURT: Okay. Fine. Mr. Bongiovanni, if you

24 ill take the -- and you know without me saying that you're

25 still under oath, of course.
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THE WITNESS: Yes, Your flonor.
—
co

Y MR. JOHNSON:

9	 Mr. Bongiovanni, focusing on the period of 1994 and 1995,

10	 during that period of time you regularly played golf with Paul

11	 rottore, is that correct?

12	 A	 Ye5.

1J	 Q	 And how many times a week, not focusing when you played

1	
14	 golf with Paul Dottore, but how many times a week did you

15	 normally play golf?

1	 A	 Once, sometimes twice.	 Normally once.

08009-13ONG1822

THE COURT: Are you going to examine the witness,

r. Johnson?

MR_ JOHNSON: Yes, Your Nonor.

THE COURT: Okay. You may proceed.

(Pause in the proceedings)

CROSS-EXAMINATION

17 0	 And how frequently would Paul ottore 	 you o

18 those golf dates?

19 A	 Oh, I would say maybe every other time,

20 Q	 You regularly bowled with Paul rottorm during the psriod

21 of 1994 and 1999?

22 A	 Yes.

2 Q	 And you had one to two nights a week that you bowled?

2 A	 I believe I was bowling one night a week.

25 Q	 Okay. So at least one --
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A There was a period of time, I think, for a few months

that we bowled twice a week, but then 1 could no longer do

that and he continued:

• Sut you regularly had one night a week to bowl?

• Yes, at least. Yes, one night a week.

	

6 1 0	 And Paul Dottore was on the same league?

	

A	 Yes, he wan.

• You regularly had lunch with Paul Dottore during the week

9 days?

	

10 A	 Well, he would come down a couple times a week.

	

11 0	 And that would be to your chambers?

	

12 A	 He would usually come and meet us at chambers, then we'd

13 go from there to lunch.

	

14 0	 All right. You also were members together of the Elks

15 Club?

	

16 A	 Yee.

	

111 Q	 And you would go to Elks Club's mee

	

18 A	 No, I -- bcca.ue of my wife, I couldn't attend meetings.

	

19 Q	 You'd go out gambling one to three times a week?

	

20 A	 Yes.

	

21 Q	 And Paul Dottore would go with you probably a majority

22 those times?

	

23 A	 Well, probably two out of the three.

	

24 0	 And you spoke almost every day during the period of 1994

25 and 1995 - with Paul Dottore over the telephone, is that

08009-13ONG1823
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1

correct?

A	 pardon me?

Q you spoke almost every day

A	 Yes, oh, yes.

• -- during the period --
A	 Yea.

of 1994 and 1995

A	 I spoke with him.

- with Paul Dottore over the telephone, is that correct?

A	 Very frequently he would call.

• I think it's been your testimony that looking at the

12 period of 1994 and up to October 1995, Paul Dottore was your

13 best friend?

14 A	 Yes, he was

15 Q	 Now you met Paul Dottore, it I'm correct, in the late

16 19700 or was it the early 1980s?

17 A	 I believe 1980.

18 Q	 And that's when you worked at the Royal Casino?

19 A	 That's correct.

20 Q	 What was your position at the Royal Casino?

21 A	 I started as a boxman in craps, then I learned the other

22 games and I became a floorperaon and --

23 Q	 As a boxman

24 A	 -- twenty-one, craps.

25 Q	 As a hoxman at craps, what were your responsibilities?

08009-13ONG1824
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A	 To watch over the game.

2 Q	 And when you say, watch over the game, what were you

supposed to do?

	

A	 Make sure -- make sure the payouts were correct and

nobody was cheating or whatever.

6 Q	 When you went over to becoming a floorpersori, what

hat were your responsibilities there?

8 A	 Again, the same thing, oversee the games.

O And that involved making sure the payments were correct

and nobody was --

	

A	 That's right.

• -- cheating?

	

A	 They had a lot of dealers that were jist getting --

beginning, and they would make mistakes, and it was my

unction to make sure they didn't make mistakes.

• All right. And you were also to protect the game from

17

18

19

cheaters, is that correct?

A	 Certainly.

Q	 After you left the Royal Casino, you continued to

20 maintain contact with Paul Uottore?

21 A	 I would say he maintained contact with me.	 He would call

22 me now and then and especially on the holidays.

23 Q	 So you remained friendly with him?

24 A	 Yes.

25 Q	 And it's your testimony you became closer after you were

08009-BONG1825
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elected to a judge in 1990?

	

A	 That's correct.

Now I believe your testimony was that, despite your close

relationship with Paul Dottore, you did not know that he was

involved in any type of criminal activity.

	

A	 That's correct.

I think yesterday, if I'm correct, Mr. Pitaro asked you

at one point in looking at a transcript, and he said, /You

remember where Paul testified that he was afraid that if you

10 knew about the bank fraud, you would never talk to him again."

11 Do you remember Mr. Pitaro asking you a question like that?

	

12 A	 Yes,

	

13 Q	 And do you remember testifying . at that point, "And after

14 1 found out about the fraud. I haven't talked to him again."

	

15 A	 That's correct.

	

1g 0	 All right. Now

	17 A	 That was on October 19th when I gave that 8tatemerit

18 the fraud to Mr. Pitaro.

	

19 Q	 I'm sorry, you made a statement about a fraud --

	

20 A	 No, when Mr. Dottore

	

21 Q	 on October 19th?

	

22 A	 -- gave his statement under oath --

	

23 0	 I didn't ask

	

24 A	 on the lath.

	

25 Q	 about Mr. Dottore. Did you give a statement on

08009-BONG1826
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October 19th about any fraud?

MR. rITARO: Your Honor, if I may. I don't think he

aid that. It seems it argumentative, ge said Mr.

ottore's statement.

THE COURT: Well, I think he's asking and --

MR JOHNSON: No, I asked him if he gave a statement

n October 19th.

THE COURTt Yes, and you can respond.

9	 THE WITNESS; So, I didn't.

MR. JOHNSON: All right.

BY MR, JOHNSON:

12 Q	 Now, during this period of the mid-1980s, early to mid-

i:3 1900s, you were aware during that period of time that Mr.

14 Dottore was charged with money laundering and tax conspiracy

15 relating to laundering drIlg money through the Royal Casino, is

16 that correct?

17 A	 I wouldn't say I was aware t at e wa-

18 specific crimes, I knew that tha owner of the casino and he

19 were charged with something end then they were later found not

20 guilty.

21 Q	 So your --

22	 MR. 'ITARO: Your honor, if I may, T was precluded,

23 obviously, from asking Mr. Dottore about this.

MR. JOHNSON: He was precluded from impeaching Mr.

25 Dottore because of the acquittal. I'm asking the defendant

08009-13 N 1827
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1 what he knew in regard to Mr. Dottore's background.

2	 THE COURT: I think it's a different reason,

counsel.

MR. JOHNSON; Thank you, Your Honor.

$ BY MR. JOHNSON;

	

6 Q	 So you are saying that you knew that Mr. Dottore had been

7 charged with the owner of the Royal Casino in some crime?

	

A	 Yes, but he was acquitted on the charges.

	9 Q	 Do you know what type -- what the charges related to?

	

10 A	 No, I don't specifically.

	

11 Q	 Did you ever ask Mr. Dottore what the charges related to?

	

12 A	 We may have disouseed it, but as T sit he today,

13 don't remember. He was --

	

14 Q	 So you may have discussed -- you're saying you may have

15 discussed it with Mr. Dottore?

	

16 A	 We may have -- he may have discussed it sometime, why

17 certainly.

18 Q	 Rut you don't, as you sit here today, have any

19 recollection of what thase charges relate to?

20 A	 No, becaue	 I wasn't close with him at that time.

21 1 Q	 Al). right.	 Wall, when would you have discussed it with

him?	 If you had discussed it, wouldn't it have been after

25 15, 90 when he became a closer friend of yours?

24 A	 It may have been, it may not have been.	 It may have been

25 one Of the rare occasions 7 saw him in between.

08009-BONG1828
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Now in -- you heard the testimony of Mr. Dottore that He

ained a black hox for you, is that correct?

Yes, T did.

And you understand that a black box is a device to

intercept cable signals without paying the cable company for

it, is that correct?

	

A
	

Yes, it is.

	

Q	 And did you purchase through Mr. nottore a black box for

9 your cable TV?

	

0 A	 NO, I didn't. He -- you pulled out -

11 Q	 I didn't

12 A	 Okay. I'm sorry.

13	 M. JOHNSON: I don't believe a question is before

14 the witness, Your Honor.

1$	 TRE COURT: Again, just listen to the question and

1_________ respond.

17	 THE WITNESS: Yes, Your Honor.

18	 THE COURT: Your attorney will --

2.9	 THE WITNESS: I'm sorry.

20	 THE COURT:	 have an opportunity to take you back

21 on redirect.

22 BY MR. JOHNSON:

23 Q	 In March and April of 1994, you only had basic cable

24 service on your TV, is that correct?

25 A	 'In 1994?

08009-BONG 1829
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1 Q	 March and April of 1994.

	

A,	 I believe so.

And I'll ask you if you remember, you didn't increase

4 your cable service to where you had movie channels until

5 October of 1994, is that correct?

	

A	 It probably is. i don't have a specific recollection of

7 my records, but I know that the period when you're talking

8 about Paul selling me a cable box, I declined, although we did

talk about it and my records indicate that I did have the

10 premium channels.

1/ Q All right.

12 MR, JOHNSON: Your Honor, if I could for a moment,

13 I'd like to show witness a record to refresh his recollection.

Could I see it?

Sure.

Sure. In fact, I'll give you a copy.

These are his cable bills?

I mean, it -- okay, is that what this

Well

You pulled his cable bills?

-- you can read it. It's Prime Cable

08009-BONG1830
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16 

MR. MARC:

THE COURT;

MR. JOHNSON:

17 MR. PITARO:

18 8Y MR. JOHNSON:

19 Q	 Mr. Bongiovanni

20 A	 Yes, air.

21 MR. PITARO:

22 is supposed to be?

23 MR. JOHNSON:

24 MR. PITARO:

25 MR, JOHNSON:
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of Las Vegas, Nevada account detail.

R. P/TARO: That's fine.

MR. JOHNSON: I'm sorry if you had problems seeing

that,

BY MR. JOHNSON:

Q	 If you would, Mr. Bongiovanni, starting with the first

date which is 10/4/93, would you look through the service up

until October of 1994? And -- would you do that for me? You

9 don't need to testify or anything, just look through that.

10	 (Pause in the proceedings)

11 A	 Okay.

12 Q	 Does that refresh your recollection that in March and

13 April of 1994, you only had basic cable service in your house?

14 A	 Yee.

15 Q	 And it wasn't until October of 1994 that you increaued

16 your cable service to involve movie channels, in that correct?

MR. PITARO: Your Honor, can I have the relevancy

MR. JOHNSON: Your Honor, 1 think we'll be moving

want to clarify when he had certain service before we move

n into other areas.

THE COURT: Okay. Go ahead.

MR. JOHNSON: Thank you.

MR. ?/TARO: Well, I -- but that doesn't answer the

08009-BO GI831
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MR. JOHNSON; Your Honor --

MR. PITARO	 I mean, is -- is --

MR. JOHNSON; -- we're going to go into Mr.

nongiovanni's efforts to get -- unlawfully get illegal --

THE COURT: Well, I think --

MR. JOHNSON; -- service through Mr. Dottore.

THE COURT;	 it's relevant, counsel,

8	 MR. PITARO; Then it has to be under 404(b), which I

don't think it is but if it is, I'd need a limiting

10 instruction on 404ib).

U.	 THE COURT: Well, you may. Go ahead.

. 12 BY M. JOHNSON:

13 Q	 And I think my question before you was it wasn't until

14 October of '94 that you increased your service to include

15 movie channels, is that correct?

1 A	 That's what this record shows. It might have been

17 September, and then I was charge n

10 Q	 Okay.

19 A	 But, alway0 --

20 0	 So about that time, then --

21 A	 Yes.

22 Q	 you	 ncreased it?

23 NOW in march and April of 1994, did Paul Dottore arrange

24 for your cable equipment to be reprogrammed to accept paid

25 cable channels off of your cable line?

08009-B 01832
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A	 In '94?

Q In March --

	

A	 No.

O and April

	

A	 No.

• -- of '94?

7 A	 He never did.

MR. JOHNSON: Your Honor, I want to offer at this

9 point in time another government exhibit for a conversation

10 between Mr. Bottore and Mr. Bongiovanni on march 23rd, 1994,

	

11	 MR. JOHNSON: Your Honor, this is collateral matter

12 tor 404.

	

13	 MR. JOHNSON: I can offer evidence in regard to a

14 404(b) issue, Your Honor.

	

15	 MR. PITARO: Your Honor, when I tried to play

16 anything on that, I --

17	 THE COURT: I don't know that it's --

18	 MR. Pr/ARO: -- we were said, no, it was collateral.

19	 THE COURT: -- but it --

20	 MR. JOHNSON: This is --

22	 THE COURT:	 it is necessarily collateral. It's

22 ai impeachment process.

23	 MR. JOHNSON: Thank you, Your Honor.

24	 THE COURT: Okay.

25	 THE CLERK: What exhibit is it, Mr. Johnson?

08009-BONG1833
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17	 MR, PITARO: To now -- to now --

18	 THE Just You went way beyond justCOURT: a minute.

19	 asking a question and getting an answer.

20	 MR. PITARO:	 T could not play any of those tapes.

21	 reqi.zested to. 	 Now, why can the government then on a

22	 collateral matter, attempting to impeach him on something that

23	 I've never got discovery of of this

24	 MR. JOHNSON:	 Oh, you have the tapes.

25	 THE COURT:	 You have these tapes.

BONG/OVANNI - CROSS	 19

MR. JOHNSON: Well mark this

MR. ITARO: Excuse me, could we have -

KR. JOHNSON:	 5

MR. PTTARO: -- could we have a sidebar on this?

MR. JOHNSON: -- 28 -- excuse me. 523.

THE CLERK: 524.

MR. JOHNSON; 524? Thank you.

THE CLERK; Sidebar, Mt. Johnson.

(Discussion at sidebar)

THE COURT; I understand that collateral is part of

he impeachment process, but

MR. PTTARO: My objection is, Judge, that you made

specific finding for the impeachment material that I could not

bring out anything. I was stuck with whatever answer I got

and I could not bring any collateral in.

THE COURT: Well, you --

6

10

11

12

13

14

15

16
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JA008058



BONGIOVANNI - CROSS 	 20

MR. PITARO: Out of ten thousands, they never

igriated there -- that there was anything in these.

3	 THE COURT: Well, but

MR, PITARO: To now to be playing this is inherently

uafair,

MR, JOHNSON: Our position, Your Honor, is that the

defendant has made specific representations that go to the

heart of his defence which is "1 had no idea Paul Dottore was

this criminal and thief. I'm just a good guy who was taken

1.0 advantage of. We have the right as direct evidence to bring

11 in evidence to contradict it and then under 404(b) to go to

12 hip notice and --

13	 THE COURT: 1 think it is direct evidence, counsel..

14	 MR. P/TARO: Well, I just -- I think it's inherently

15 unfair. I think each sides are being treated differently.

16	 THE COURT: Okay.

17	 M. JOHNSON: I'm going to play tape

18

19

20

21

22

2

24 the --

2 •	MR. JOHNSON: -- where Mr. Songiovanni shows --

one setting it up and one later on where there is -- one

setting it up, one in which Mr. Dottore speaks to someone and

clarifies exactly the

MR. PITARO: Oh --

MR. JOHNSON: -- cable fraud and one --

ME COURT: Well, 1 think it does reach directly to

08009-13ONG/835
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talks about how his channels aren't working right.

MR. P/TARO: Then why couldn't I play them? Why

couldn't I play, when I had Dottore? 1 mean, I --

THE COURT: I don't remember what you --

4R, PITARO: I don't even know what these tapes are.

have no transcript or --

TEE COURT: Do you have transcripts?

MR. PITARO: -- anything concerning it.

MR. JOHNSON: I don't have transcripts, Your Honor.

10	 THE COURT: Okay.

11	 (End of discussion at sidebar)

12	 TUM COURT: Identify the exhibit, please.

13	 MR. JOHNSON: All right. The first exhibit we'll

14 identify as a recording on March 23rd, 1994, at 738 p.m.

15 betwert nottor and Bongiceanni. That will be Bxhibit 524.

16	 (Pause in the proceedings)

17	 THE CLERK: Do you want 525?

18	 MR. aOHNSON: The second exhibit, 525, be a

19 conversation occurring almost right atter the last one on

20 March 23rd, 1994 at 1946 between Dottore and an unknown male.

21	 And then

22	 MR. PITARO: Your Honor --

23	 MR. JORMSON: -- the last one will be a

24	 THE COURT: I'm sorry?

25	 MR, PITARO: I'd have to objeet on any other grounds

08009-BONG 1836
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is a tape between Dottore and an unknown male.

THE COURT: Well

MR. 'ITARO: it can't be introducd as 801(d)(2)(E).

It's not part of anything.

MR. JOHNSON: Your Honor, in terms of collaterally

in terms of establishing that there was a effort on Mr.

Bongiovanni to obtain illegal cable service from Mr. Dcttore

in March and April of 1994, there was -- we're alleging the

first tape, and the second tape shows definitely a conspiracy

between Mr. Bongiovanni and Mr. Dottore,

MR. PITARO: Your Honor, I'm going to --

MR. JOHNSON: The tape between --

MR. PITARO: -- object to that --

MR, JOHNSON: -- Mr. Dottore and the unknown male --

MR. PITARO:

MR. JOHNSON:

Dottore was doing at this time in terms of reprogramming ca

boxes.

THE COURT: None of this dialogue as evidence, of

Well, I'm troubled. You're talking about a tape

between Dottore and an unknown person?

NR. JOHNSON: This comes immediately after Mr.

the first tape between Mr. Dottore and Mr. Rongiovanni in

which they discuss generally Mr. Dottore coming over and doing

ype of argument being made.

clarifies specifically what Mr.
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rking --

T COURT;

MR. JOHNSON; -- on the TV.

THE COURT: -- I'm inclined to keep out a -- any

tape of pottore and an unknown individual. The other two

will receive,

(Plaintiff's Exhibit Nos. 524 and 525 admitted)

MR. JOHNSON: Okay, Your Honor.

The last one is an April 13, 1954 tape at 8:07 or

2007 military time. We'll mark that Government Exhibit 52E.

THE CLERK: Okay. 525 is not going to come in the

MR. JOHNSON: Right.

THE CLERK: Okay.

MR. JOHNSON; Your Honor, I'd ask that we go ahead

and play 524 which is the March 23rd, 1994, conversation

between Mr. Bongiovanni and Mr. Dottore.

THE COURT; You may play the tape.

(Plaintiff's Exhibit No. 524 is played)

BY MR. kTOHNSON;

Mr. Bongiovanni, when Mr. Dottore asked you, do you want

us to do the TV, wasn't Mr. Dottora asking you it you wanted

him to reprogram the TV to take -- to get movie channels off

of your cable line?

MR. PITARO: Your Honor, the tape didn't say that.

MR. JOHNSON: I'm asking him if that's what --

11

18

19

20

21

27

23

24

25
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Mr. Bongiovanni.

9	 THR COURT:	 You may play the tape.

10	 (Plaintiff'	 Exhibit N. 526 is played)

11	 BY MR. JOHNSON:

12	 Q	 Mr. Bongiovanni --

13	 A	 Yes.

14	 Q	 -- do you recall in that conversation you telling Dottore

BONGIOVANNI - CROSS

THE COURT: Well, he's asking him.

THE WITNESS: No, he wasn't. At that period of

time, my children wanted cable in their rooms and W. Dottore

as going to have his son install cable into his rooms, wire

the rooma with cable, and that's what we were referring to.

MR. JOHNSON: Your Honor, I'd move to play at this

tJ.i e 526 -- cops -- this in 526 -- which is a conversation on

8 April and11, 1994, between Mr. Dottore

15 that you could not get most channels, but you could still get

16 the movie channel?

17 A	 That's correct.

18 Q	 And in April of 1994, you did not have paid cable service

19 for the various paid movie channels, is that correct?
20 A	 That's right.

21	 All right. By April 1.3 --

22 A	 I had paid service.

23 Q	 That's -- by April 12, 1994, hadn't Paul Dottore come

24 over to your house and arranged for the cable box on your TV

25 to be 'reprogrammed to play the pay movie channels?

08009-BONG 1839
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A	 No, he didn't. I had converter boxes -- first I had

the one that I pUrchased from Prime Cable, and then T bought a

box --

MR. JOHNSON: Your Honor, I don't believe a question

THE WITNESS: Oh.

MR. PITARO: Well, I think he's entitled to answer,

Your Honor.

THE COURT: Well, I don't know that there's a

10 question. I'll allow you to answer fully. What is the

11 question?

12	 THE WITNESS: Well, I'd like to --

13	 MR. JOHNSON: I asked --

14	 THE WITNESS: -- okay. I'm sorry.

15	 MR, JOHNSON: -- if by April 13, 1194, if the

16 defendant hadn't had Mr. Dottore come over and reprogram the

17 cable boxes to allow the TVs in his home to play the pay

16 channels.

19	 THE COURT: Okay. That's a fairly narrow focus

20 question. You can answer that.

21	 THE WITNESS: Can T explain?

22	 TME COURT: Go ahead --

73	 THE WITNESS: Okay,

24	 THE COURT: -- and answer the question.

25	 THE COURT: The question is --

•n•=wpormillOOMOINII•11111111•11111111ME
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THE WITNESS: I --

THE COURT .: -- if you had Mr. Dottore come over and

reprogram.

THE WITNESS: The answer to that is no, I didn't,

but if I could explain further, is that -- is that allowable?

THU COURT: Well, you've answered and --

THE WITNESS: Okay.

THE COURT: -- M. Pitaro can follow up.

THE WITNESS: Fine.

10 AY MR. aOHNSON:

11 Q	 Now a year later, focusing on February 19, 1995, you

12 heard the government play a tape on that date, is that

3 correct?

14 A	 Yea, I did.

15 Q	 And in that tape, Mr. ttore said that he had ordered

16

17 A	 That's correct.

18 Q	 And you responded at that time that you were going to

19 reduce -- once you got that, you could reduce your cable

20 service to the minimum.

21 A	 That's correct.

22 Q	 And when you said that, whet you inant was once I had a

23 black box on my TV, I wouldn't need to pay for the movie

24 channels, right?

25 A	 ' Yes. Aut my records -- the records indicate that I never

n•nn,•1111•1111
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Id -- done that.

Right. But what I'm asking you is when you said that,

you meant I wouldn't need to pay -- continue to pay --

A	 That's right.

0	 -- for the movie channels once you put a black box on my

TV, right?

A	 I did discuss with M. Dottore the possibility of getting

one of those and though at the end I declined to do it.

Q	 And when you said, once T get a black box, 	 can reduce

my cable service to the minimum, you were saying that I

11 wouldn't need to pay the cable service for the pay channels

12 once 1 got a black box --

1.3 THE COURT!	 I think he's answered --

14 BY MR. JOHNSON!

15 on my TV.

	 	 16 THE COURT:	 -- that, counsel.

17 MR. JOHNSON;	 I'm sorry, what?

18 THE COURT:	 I think he's answered that.

19 BY MR. JOHNSON:

20 Q	 Now the next day on February 20th, you and Dottore had

21 another call which was played here, is that correct?

22 A	 I'm not sure.	 2 don't remember that call.

23 Q	 All right.	 Don't you remember a conversation when Mr.

24 Dottore said that your black box was in?

25 A	 'Oh, okay.	 Yes.

08009-BONG! 842
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And you stated that you didn't have the money to pay for

it that day, right?

	

A	 That's correct.

	

4 Q	 And do you remember a subsequent conversation when Mr.

5 ttore celled you up and indicated that he needed the money

for the black box and you said that you'd have to go down to

the bank to get it?

	

A	 Yes.

And your testimony, though, that you never went down and

ID paid for the box?

	

A	 That's correct. I never bought it. I declined.

	

12 Q	 Now --

	

13 A	 T believe my records show that, that I maintained my

14 premium channel service through then, so that

	

15 Q	 ow, let me --

	

16 A	 -- shows that I didn't buy it.

	

17 Q	 -- go on and talk about Mr. Jafls •

	

18 A	 Fine.

	

19 Q	 If you -- James O'Neill. Would you look at Exhibit 503?

20	 MR, PITARO: Excuse me. Before we do that, then

21 move to strike these first -- these exhibits, 524 and 526.

22 That clearly wasn't 404(b) material. 524/26, we listened to

23 two men laugh about where they were going. Secondly, it has

24 to be given with a limited instruction that it's not evidence

25 against him.
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13 Mr. o'Neill was the one who called you?

14 A	 Yes.

IS Q	 And so Mr. O'Neill had your telephone number?

16 A	 I  believe he called my office.

17 Q

/8 A

19 Q

20 A

21 Q

22 A

23 Q

24 A

All right.

Was that at my office? I don't know.

Did you know Mr.

My office number is in the one book.

Did you know Mr. O'Neill?

Yes, I did. Yes.

Row long had you known Mr. O'Neill?

1 worked with his wife at the Royal Casino. She was a

BONGIOVANN1 - CROSS	 29

1 TEE COURT:	 The objection or the motion will be

2 denied --

MR. PITAPO:	 I do ask for a limiting in.truction

4 under 404(b).

5 THE COURT:	 Well -- go ahead.

6 BY MR. aoHusou!

7 Q	 Would you turn to Exhibit -- or transcript 503?

8 A	 501.

9 Q	 Mr. Bongiovanni, this was a conversation on August 3rd,

/0 1994 between you and James "J'ack u O'Neill, is that correct?

11 A	 Yes, it was.

12 Q	 I believe, looking at the beginning of the conversation,

25 dealer. So, I met him way back in the 80, 1980, I believe,

08009-BONG1844
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9 1.

And did you continue contact with him after 1980?

	

A	 Na, we weren't close friends, but periodically he would

call me, discuss legal problems. I think I may have done

something for him, represented him at OTA time for a -- for

different matters.

	

0	 And he had called you previously to this conversation on

8 August 3rd, 1994, to request a reduction in bail for his son,

9 right?

	

.Q A	 I don't know if he telephoned. I could remember that he

Ii. was at my office one or two times, and we discussed his son.

	

12 Q	 And you would have then met with him at your office and

13 discussed his SOT which I believe is James O'Neill, Cr.?

	

14 A	 Yes, and I believe I reduced his son's bail to ten

15 thousand dollars ($10,000).

	

16 0	 This conversation on August 3rd, 1994, related to Mr.

O'Neill asking for a reduction in bail for a friend of his

son, is that correct?

	

A	 Yes, he was concerned about his friend -- his son's

friend and he wanted to see if 1 would reduce the bail on --

or his son's friend, but I wasn't comfortable for it, with

it, and I --

	

Q	 Now let me ask you, you obviously -- you were talking

h mr. O'Neill in this conversation, correct?

	

25 IA	 Yes, I was.

08009-BONG1 5
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Q	 At the time that this conversation occurred, you knew

that Mr. O'Neill was under indictment tor telemarketing fraud,

is that correct?

MR. PITARO : Your Honor, I - would object, That is

totally improper. He knows it is improper.

THE CouRT: Let me have you come to sidebar.

MR. 1TARO; This is outrageous,

(Discussion at sidebar)

TRE COURT: Let me explain what I think is happening

and you can clarify. This is not, in my judgment, 404(b).

I'll give a limiting instruction 404(b). I think the reason

that they're introducing this is because of the testimony of

Mt. Bongiovanni that he had no idea that Dottote was involved,

in any illegal activity, and as soon as he found out that he

was he cast off the friendship. And this is for purposes of

showing that he did know that Dottore was involved in criminal_
activity, and for that purpose I think its clearly

admissible. I'll give a 404(b). It wasn't so much to show

that this deEendant was involved, although he seemed to have

some knowledge, and I think that -- that's appropriate for

that purpose.

MR. PITARO: Le me -- let me just say, the last

time I made an objection, you ruled that it came in under

404(b). Not -- now you're saying -- now the thing is that it

wasn't, and I asked for and got a limiting instruction that

08009-BONG 1846
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it's 404(b) evidence,
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1

1

12
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14

15

16 

27

18

19

20

21

22

23

24

25
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time. That -- that --

T COURT: Well, I've give a limiting instruction,

if you want me to give

R. PITARO: Well, I've asked for one,

THE COURT: -- a lim ting instruction. But the

overnment can tell me, I think it's tor purposes of showing

evidence that they suggest that this witness knew, contrary to

his statement that Dottore Was involved in criminal activity.

MR. PITARO: All I can say z8 --

MR. JOHNSON: That's our intention, Your Honor.

MR. PITARO: -- the last time we went through that.

went through the 404(b)

THE COURT; Well, I'll give the limiting

nstruction, but I don't think --

MR. PITARO: -- that's how you ruled last time,

limiting instruction.

THE COURT: Well --

MR. P/TAR0: Now the second -- okay, that's fine.

The second thing --

THE COURT: Okay, now tell ma about this. I don't

know anything about this one.

MR. PITARO: Neither do I.

MR. JOHNSON; Mr, O'Neill was charged with

08009- ONG1847
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MR- PITARO: Yeah. So?

MR. JOHNSON:	 in a fairly significant case.

THE COURT: So?

MR. PITARO: So?

MR. JOHNSON: wall, the point •of it is, he's saying

that when I found out from Dottora that he was involved in

fraud, I never talked to him again. I'm going to point out

that you knew that Mr. O'Neill was involved -- was charged

10 with telemarketing fraud and you continued to talk with him,

11 you continued to entertain bail requests from him, for his

12 son, for his eon's -- son's bond. The defendant is trying to

13 set himself up as this good man who --

14	 R. PITARO: He is a good man.

15	 MR. JOHNSON! -- was isolated and with no idea of

6 artyththg that was going on around him.

17

la

19

20

21

22

22 you would.

24	 MR. JOHNSON: Your Honor? Your Honor, could T

2S continue just one second on that?

08009-BONG1848

• THE COURT: Well, this is quite a different

each. I'm going to keep the O'Neill thing out

MR. PITARO: Thank you.

THE COURT: AndI will give that limiting

instruction it you want it, but I don't think it's applicable.

MR. PITARO: Oh, I do. So I would appreciate it if

BONGIOVANNI - CROSS
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Your Honor, in this circumstance, Mr. Dongiovanni

was friends with numerous individuals who had either criminal

3 convictions or were under indictment, and he's sitting here

4 saying that I wouldn't associate with Paul Dottore because he

a$ involved with

	

6	 THE COURT; Well --

MR. JOHNSON: -- because he had --

T COURT: -- and that's why I think it's very

legitimate to bring this evidence out. But these other

matters, I'm going to -- unless -- every circumstance may

11 invite a --

	

12	 'MR. JOHNSON: Well --

	

13	 THE COURT:	 a different consideration.

	

14	 MR. JOHNSON: -- am 1 allowed to ask him if he knew

15 that Mr, O'Neill --

	

16	 MR. PITARO: Your 5onor, that's outrageous.

17

19fraud?

	

19	 MR. P/TARO: That's not even --

	20	 MR. JOHNSON: I'm not going to bring out anything

21 that's outrageous.

	

22	 MR. ITARO: It is outrageous, The first case I

23 ever did in -- as an attorney, was

24

25j of evidence came in.

[phoneticl where they reversed the conviction where that type

MR. JOHNSON: -- was charge
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THE COURT: Well

MR. PITARO: You can't -- no, sir, you can't impeach

this man based upon the fact that someone was indicted.

MR, JOHNSON: I'm --

MR. PITARO: I can't

MR. JOHNSON:	 mpeaching him on the fact that

he's claiming

THE COURT: Again, I think you don't understand the

reason. I'm going to keep it out, but I'm -- 	 keep it out

10 on that basis --

11	 MR. PITARO: Okay.

12	 THE COURT: -- of a 403 balance.

13	 MR. PITARO: Okay. Thank you

14	 MR, JOHNSON: All right. go I cannot ask him

15 about --

16	 THE COURT; About O'Neill?

17	 MR, PTTARO: How.many times

18	 MR. JOHNSON: -- about O'Neill.

19	 Now Your Honor, let me just for a second here.

20 There were a number of other people that we intended to ask

21 the defendant about that he was friends with that had either

22 criminal convictions or pending charges, Dominic Strano, Greg

23 Lioce, Delwin Dotter. Again, be's setting himself up as this

24 individual that had no conception of what was going on around

25 him And that if he had any inkling of anyone being involved i

08009-BONG1850
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criminal, fraudulent activity

THE COURT : You may disagree, but I think that's

quite different. I'll keep out anything to O'Neill if there'

just a pending charge of some sort.

MR. PITARO: Oalwin Potter had a pardon, received a

presidential pardon.

THE COURT: Well --

MR. P/TARO: And if you're going to speak -- allow

him to get into that, than I move for a mistrial right now

10	 THE COURT! Well, I'll allow you to ask questions --

11 if you're talking about -- he has tried to paint himself as a

12 person who had nothing to do --

13	 MR. PTO : With --

14	 THE COURT:	 with people involved

15	 MR, PITARO: NO, he didn't.

rt
17	 MR.MR . PITARO: He did not. That is absolutely a

18 miactatement of this trial. He said that he didn't know that

19 Paul Dottore was involved in the Cal Fed scam, and Dottore

20 said he didn't want him to know about it Now the fact that

21 Delwin Potter was --

22	 THE COURT: Now, there was --

23	 MR. PITARO: -- got a presidential pardon, this

24 this is not how trials are conducted, and I move for a

25 mistrial.

0 09-BONG1851
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MR. JONSON I found --

MR. PITARO: This is outrageous.

MR. JOHNSON: -- I found that Dottcr

MR. PITARO: You rule they can't get it --

'HE COURT: Settle down.

MR. PITARO: You rule they can't --

THE COURT: Settle down. I'll listen one at a time.

MR, P/TARO; This is the third time, Your Honor,

that you ruled it can't come in and they keep coming back

ith, let me get it in again. How many times?

THE COURT: Go ahead.

MR. JOHNSON: I lost my train of thought. In

sorry, give me just one second I've totally lost my train of

thought here.

Your Honor, as -- the defendant, in his testimony

eterday said, I didn't know until October 17th that Paul

11

12

13

14

15

6

17 Dottore was a thief, a cheat and a liar --

18

19

20

21

22

23

24

25

THE COURT: Mm-hmm.

MR. JOHNSON! -- and I was heartbroken; as soon a

round out that Paul Dottcre was involved in the bank fraud,

haven't talked to him again.

THE COURT; That right.

MR. aOHNSON: And he --

THE COVRT: And that's why I let this

MR. PITARO: And he hasn't.

JA008076
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THE COURT: -- other information in

JOHNSON; What he's saying --

MR. PITARO: What --

MR. LTOHNSON: But what he's sayiag, Your Honor --

TIE COURT: Mr. Pitarn, you're going to have to wait

like the rest of us do until a person finishes, and then I'll

let you have your full say, but I want it to be in order, you

8 understand?

MR. PITARO: That's fine.

THE COURT% All right. Co ahead.

MR. MUNSON: Re's essentially trying to portray

himself, Your Honor, as this individual who, once he knows

somebody has been involved in something criminal or illegal,

he's -- he's backing off and he's not going to have that

person as their friend anymore, where the simple :act of the

matter is is that almost all of his close friends were either

10

11

/2

13

14

IS

6

17 indicted or had prior convictions or crimes..

18

19

20

21

22

23

24

25

improper for him to be able to get up here and say, I was

heartbroken when Paul Dottore had -- found out that Paul

Dottore was a thief, a liar and a cheat and I never talked to

him again once I found out that he was involved in a fraud,

but the -- not allow us to question him about all this other

relationships where over and over again he knows these people

had prior convictions, are under indictment --

T 	 COURT: Well, again --
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MR. JOHNSON: -- and he associates with them

frequently,

THE COURT: -- again, lust like the limitations that

put on Mr. Pitaro, you know, you're going to have an awful

lot to talk about in terms of the choosing of friendships and

so forth. The circumstance where I 1et it in. I. think is

totally appropriate. And I don't think it's 404(b), but I'll

give that limiting instruction.

As to the matter with O'Neill, clearly if somebody

has been indicted, I think that stays cut.

NQW be specific about the others that you. want to --

MR. JOHNSON; Well, can I ask him then if he knew

that Mr. O'Neill had had a conviction for grand larceny prior

to thia cOnverzation?

MR. PITARO : That is improper, You caniot 1 ea.ch

shown to be a close personal associate of --

MR. JOHNSON: Well, he's calling up --

THE COURT: -- he did certain things for him.

MR. JOHNSON: The point of it is, he's calling up

him and asking for favors, Your Honor, and then in his

subsequent conversation with Mr. Dottore, Mr. O'Neill says, I

go to him myself, so. So -- and Mr. Bongiovanni admits that

he's known this individual for an extended period of time and

JA008078
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that they kept contact over the yeara,

The point of it is, really, in this context is, he

3 knows the guy, the guy calls up for favors, and despite

knowing that the guy's under indictment, or despite knowing

5 that the guy has a prior conviction for grand larceny, he

6 freely talks with the guy, freely associates with him and

7 clearly entertains the --

THE COURT: /'m going to keep those matters out.

Now whatever you want to say, put on the record.

10	 MR, PITARO: The O'Neill matter shouldn't come in.

11	 ask him --

12	 THE COURT: I've already ruled on that,

13	 MR. PITARO: That I O right. Del Potter -- well, he's

14 got a presidential pardon over twenty years ago. That is

15 improper to ask about Delwin.

TNE COURT: We'll keep Mr. Potter's --

MR. PITARO: Straw; 1

THE COURT: -- connection with --

MR. PITARO: is the same thing, of Strano being

convicted, I'm not aware that he was, I've never got any of

this information that he was in fact, convicted.

MR. JOHNSON: Well 	 think should be able to ask

MR. PITARO: You can't ask the --

MR, JOHNSON: -- Strano

JA008079
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THE COURT: Just

MR. JOHNSON: -- him knowing about Strano.

THE COURT: -- just -- just a moment. Let Mr,

Pitaro finish.

MR. PITARO: You can't impeach someone by virtue ot

t that someone else got arrested. Okay?

	

7	 THE COURT: That'e not the point,

	

8	 MR. PITARO: Because the --

	

9	 THE COURT: Now just a minute, Mr. -- listen to

10 Tha s not the point. The point is is the perception that's

11 trying to be created, and whether or not it's appropriate to

12 respond to that by showing that it's not so. It was clearly

13 appropriate, in my judgment, with respect to this television

14 thing.

	

15	 With respect to the others, I'm going to keep thoae

16 Ott

	

1-7	 MR. PITARO: Goo •

18

19

20

21

22

23

24

25

MR. JOHNSON: Thank you

(End of discussion at sidebar)

THE COURT: You may proceed, Mr. Johnson.

MR. PITAR0: Your Honor, may T have my limiting

instruction?

THE COURT: YOU can at the appropriate time.

BY MA. JOHNSON:

- Mr. Bongiovanni, would you look at tape 516, please.

08009430N 856
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THE COURT: At, what is it.

MR, JOHNSON: 516.

THE COURT: Exhibit 516?

4	 MR, JOHNSON: Yes,

THB WITNESS: Okay.

BY MR. jOHNSON:

	

Q	 Now if you'll look at page 4 -- hold on a second.

At about halfway down, a little -- maybe more than two thirds

9 of the way down, do you see where Argenio says to you -- and

10 that's Joe Argenio, right?

	

11 A	 That's correct.

	

12 Q	 Argenio says to you, °So then we'll go over there. I'll

13 call you Monday morning." In this conversation when he says

14 "we'll go over there" he's referring to Spanish Trails Country

15 Club, is that correct?

	

16 A	 That's right.

	

17 Q	 YQ11 respond, "Yeah, reizdrie. 	 o

16

19

20

21

22

21

24

2

and then unintelligible. Argenio then states, chuckles,

"Yeah. See, uh, he's got a little thing." You respond,

"Okay.°

Argenio then says on the next page, °And, uh, I want ya

to meet him." And you said, "All right." Argenio then said,

"And I want him to take care of you on the golf course

whenever you want to go. Re's got a season pass."

Did you subsequently meet with the person that Mr.

JA008081
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Az-genic, wanted you to meet?

	

A	 Yes, I did.

And what was his name?

	

A	 Sonny -- Sonny Harris, I think it was. I know his first

name was Sonny, I'm not sure about the last name.

	Q	 And did you meet with him at Spanish Trails?

7 A	 Yes, we all had lunch.

5 Q	 What was the little thing that Mr. Argenio said that

9 Sonny had that he wanted you to deal with?

	

10 A	 1 believe it was a traffic citation that he or his wife

11 had.

	

12 Q	 Now looking at page 6 of the transcript, about a third o

13 the way down Mr. Argenio states, "Yeah. And that's why that

14 remembex I told you I got this guy I want you to meet."

15	 You respond, "Yeah.'

16	 Mr. Argenio states, "And then when you run, T want him to

throw a party for you at Spanish Trails and see what we can do

over there,."

You respond, "Yeah, that'll be nice.

Argenio says, "That's why I want you in with this

?I.	 Y."

22	 And you respond, "Uhh."

22	 Argenio then states, "It's a bad way of getting into with

24 him, but, uh, one way or another, at least, I'm sure he's

25 gonna be there this time, you know."

17

18

19

20

08009- ONG1858
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You respond then, "Yeah. All right."

What did Mr. Argent° mean when he said, "It's a bad way

of getting into with him"?

MR. PITARO: Your Honor, he can't say what Mr.

Argenio meant.

TER COURT: Well, he can say if he can or can't.

MR. JOHNSON: I'm asking what he understood at the

time of that conversation, he understood Mr. argenio to mean

when he said this is "a bad way of getting into with him."

THE COURT: Okay. You may respond.

THE WITNESS: Mr. Argenta was good friends with this

person. He talked to me about him prior to this; he saya, I'd

like you to meet this man, he's a nice man, good friends of

mine, and when it come time to run for reelection, he'd like

to throw a -- he offered to throw a party for ma, and he

discussed it previously with him. So my understanding was

that we tried to -- he tried to arrange us to meet before, but

1 we never -- I never had the occasion to meet his friend.	 And

19 what I think he meant was, this ie a bad way to meet him, but

20 come to lunch and this is the opportunity we -- that you would

21 have to meet this man.

22 (Pause in the proceeding)

23 BY MR. JOHNSON:

24 Q	 Mr. Songiovanni, you testified in a previous proceeding

25 about this matter, is that correct?

08009-BONG1859
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A	 Yes.

Q	 And that was in December of 1997?

A	 I believe so.

M. JOHNSON; May I approach the witness, Your

THE COURT; You may,

7 BY MR, JOHNSON;

8 0	 Would you took at page 34 of the transcript of December,

look primarily at lines 9 through 167

THE COURT: What are you asking him to look at,10

11 counsel?

12	 MR. JOHNSON; Testimony page 34 mn I believe

13 December 15.

14 BY MR. JOHNSON;

15 Q	 Have you had a chance to look at that?

16 A	 No. No, 'cause 1 don't understand what he's saying.

17	 Okay.

18 Q	 Mr. Bangiovanni, in December of 1997 were you asked the

19 question, "Mr. Bongiovanni, what did Mr. Argenio mean when he

2 0 said, 'It's a bad way of getting into with him'?

21	 And didn't you respond, "I don't know what he meant by

22 that"?

23 A	 I can't --

24

25 A	 ,1 did. I can't speak for Mr. Argenio.

I s

0,	 Isn't that how you responded?

08009-BONGi 860
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MR. PITARO: Yes, Your Honor, that was different

2 than the question --

TIM WITNESS: Right. I was juet

MR. PITARO: -- that he asked Mr. Bongiovanni.

THE WITNESS;	 I just told you what I understood

he meant by it.

(Pause in the proceeding)

BY MR. ZOHNSON:

	

9 Q	 Now you met with Mr. Argenio and Sonny at Spanish Trails.

10 Did you at any time find out what Sonny did for a living?

	

11 A	 I don't recall. I don't believe so, He may have said

12 it, but I didn't remember, but I don't recall that / did.

	

13 Q	 Did he give you the tiokot at the meeting? Did Sonny

14 give you the ticket that he wanted handled at the meeting?

	

A	 I believe he did, yes.

Av And did Sonny at that  meeting give both you and Mr.

17 Argenio a bottle of Dom Perignon champagne?

	

18 A	 He gave me, Mr. Argenio and another -- a number of other

19 people a bottle of champagne. There was a whole group of us

20 there.

	

21 Q	 Did Mr. -- did Sonny also tell you that you could play

2 golf anytime at Spanish Trails?

	

23 A	 He invited me to golf anytime I wanted to go, yes. He

24 said, give me a call.

	

2 0	 Now --
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1 A I said,	 fine.

2 Q -- I'd like to turn to December of '94. And you

indicated in your testimony, if I'm correct, that the first

time you heard about Mr. Salem was between December 13th 1 1994

and December 17th, 1994?

A	 That's correct.

And you indicated, I believe yesterday, that it wae in

the evening that you had a -- on one of those days that you

had a telephone call -- or not a telephone call, a meeting

with Paul Dottore?

MR. PITARO: Your Honor, I don't --

THE WITNESS: I wouldn't --

BY MR. JOHNSON:

At Desert Spring Hospital.

call it a meeting, he --

MR. PITARO: Wait --

17 THE COURT:	 Just a moment.

18 THR WITNESS:	 Oh.

19 MR.	 ITARO:	 Could T -- I think his testimony wag

20 that he, when he first heard that Mr. Salem had a criminal

21 case.

22 THE COURT:	 Well, what's the question, counsel?

23 MR. JOHNSON:	 Well, that's -- that's fine.

24 BY MR. JOHNSON:

25 0	 Had you prior to thia period (4 time in December 13, 1994

3

4

6

7

9

10

11

12

13

14

15
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through December 17, 1994, prior to this time had you ever

heard of Mr. Salem?

	

A	 No, I don't believe so.

• Sc this was the first time that you heard of Mr. Salem,

wa,s during this period of time?

	

A	 Yes.

• And you heard about him from Mr. Dottore?

	

A	 Yes.

O And it was at Desert Springs Hospital?

	

10 A	 That's correct.

	

11 Q	 And it was in the evening?

	

12 A	 1 believe so.

	

13 Q	 And it was at the cafeteria?

	

14 A	 1 believe we went to the cafeteria, or we got a coffee

15 there and walked outside.

Now, your wife came home during the day on December 17th,

17 di	 she?

18

19

20

21

22

23

24

25 was going to be bringing in to Peter Flanges, i3 that correct?

08009-BONG1863

A	 Most likely, yes.

Q So more likely than not, we're talking about MT. Dottore

and you having this conversation between December 13th and

December 16th, is that correct?

A	 That'd be fair to Say.

Q And according to your testimony, while you were in the

cafeteria Mr. Dottore said to you that he had a client that he
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Re had a friend of his that he knew prior that he was

on bring in to Pete Flanges, that's correct.

Did he indicate at that time what the friend was being

charged with?

AI don't recall,

• He indicated at this time, according to your testimony,

that the friend owed him money, is that correct?

A	 Yes, he did.

O And you testified that your response when he said the

friend owed him money was, how couid that be because you'd

been out of work for some months?

A	 Right. / couldn't understand why he would loan this man

money because he's been out of work so 'mg.

• Did he at this time tell you how much the friend owed

him?

told me that he owed him -- he knew him from a long

time ago, that he had owed him a lot of money and he owed him

still about two thousand dollars.

Q And he told you this in the December 13 to December 16

conversation?

A	 That's how I recall it.

All right. Did Mr. Dottore tell you where he anticipated

hie friend would get the money to pay him back?

A	 No.

• Did Mr. Dottore say, at that time in December, that his
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friend's family had a lot of money and he'd be able to pay

him?

	

A	 Yeah, he made that statement.

I'm sorry?

	

A	 Yea, he made that statement.

	

Q	 All right. And he indicated that the friend would pay

him and he wasn't worried about it, is that your testimony?

	

A	 That's correct,

9 Q	 Now subsequently you had another conversation about Mr.

1C Salem on January 1st of 1995, is that correct?

11 A	 I'm not sure	 probably -- oh, yes, yes.	 I was looking

12 for a tape, yes,

13 Q	 I'm sorry?

14	 A	 Yea.

15	 Q	 Okay.

16	 A	 That's right.

17 Q	 You said something before and I didn't hear you.

18	 A	 I was gonna look for a tape.

19	 Q	 Ahh.

20	 A	 I'm sorry.

21	 Q	 There wouldn't

22	 A	 Yes, we did.

23	 Q	 That was a conversation just between --

24	 A	 January	 t at --

25	 Q	 you and Mr. Dottore?

08009-BONG1 65
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A	 -- when we were playimg golf, that's correct.

And you were gonna --

THE COURT: Can all of you hear the witness?

MR. JOHNSON; I'm having trouble hearing him a

ittle bit, Your Honor.

THE COURT: Yes.

TH2 WITNESS: Should I sit closer?

THE COURT: Get up closer to the microphone.

THE WITNESS: Okay. I'm sorry,

10 Y M1. JOHNSON:

-11	 And you and Mr. Dottore were in a golf cart together

12 during the tournament?

13 A	 Yes.

14 Q	 And your testimony is that while you were together in the

15 golf cart Paul brought up the fact that he was bringing Salem

to meet with Pete at Pete's office the following week?

17 A	 That's correct.

IS Q	 And your testimony yesterday, if I'm correct, was that

19 Mr.	 according to Mt_ Dottore, Mr, Salem was going to be

20 paying him his two thousand dollars the following week?

22 A	 Mr. Dottors indicated to me that he was pretty sure that

22 Mr. Salem was gonna bring him the money that he owed him.

23 Q	 And he indicated again at this meeting on January 1st

24 that that wás going to be about two thousand dollars?

25 A	 i don't know if he said two thousand on this occasion,
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1 but all's I remember is telling him, don't count on it if he

2 -- 'cause he's gonna need money for his attorney; I couldn't

2 believe that he would be thinking that he was gonna get money

4 from Mr. Salem when he had to retain an attorney.

5 Q	 Didn't Mr. Dottore, according -- did Mr. Dottore tell you

6 on this January 1st meeting, again, that Mr. Salem's parents

7 are wealthy and he knew that Mr. Salem would pay him the

oney?

9	 He may have, either that time or the other time, or both.

10 Q	 And you don't recall this time whether or not he said

11 that, on January 1st whether he said that?

12 A	 I believe he did.

13 Q	 Mr. Bonglovanni, would you look at Exhibit 126.

14	 I'm sorry, I picked the wrong transcript, I want 119.

d, Mr. Bongiavanni, if you would go to page 2, about a

the wa down, you state at this point, "If your guy

17 comes through." When you said "your qua," you were referring

le to Terry Salem, is that correct?

19 A Yes.

20 Q Now --

21 A I didn't remember his name.

22 1:d like you to look now at Exhibit 126.

23 A 126?

24 Q Yes.

25 A Okay.
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Q	 And thia was a call on January 17, 1995 at about 7:53

2 p.m. between you and Paul Dottore, is that correct?

	

A	 Yes, it is

• And then about, oh, two thirds, three quarters of the way

5 down, Dottore says, "Uhh, you want to stop by a minute?" And

you respond, 'Okay.' Did you go over to Mr. Dottore i s house

that night?

	

A	 Yes, I did.

• Now, your testimony is you deny that Mr. Dottore paid you

10 any bribe money when you went over to his house on January

11 17th?

	

12 A	 Mr. Dottore did not pay me any bribe money at any time.

	

13 Q	 And then on January 17th you did receive some golZ balls,

14 is that correct?

	

15 A	 That's correct.

	

16 Q	 And those were qoif balls from Dominic Strano?

17

1

19

20

21

22

23

24
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A	 Tbat's right.

• Now, prior to this time on January 17th, did you know

Dominic Strano?

	

A	 Yes.

• And how did you know Mr. Strano?

	

A	 Z met him through Paul; T believe he worked at the Vegas

World in the showroom with Paul.

• And how -- had you ever been out with Mr. Strano?

	

25 A	 No. I had coffee with him a few times at Paul's house,

JA008092
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and I believe I met him once down at Vegas World while he was

working.

• (Off-record counsel colloquy)

THE COURT: Counsel, this might be an appropriate

9 time to take a ten-minute recess. We'll be in recess for ten

6 minutes.

CRISR: All rise.

THE COURT: Before you go let me take just a moment.

There has been some discussion of a limiting instruction. You

10 all remember the testimony relative to the, in quotes, "black

11 box." My judgment J.,3 that that evidence came in for a reason

12 other than showing that the witness participated in any

13 criminal activity, but in any event, in case there's any

14 mistake or contusion, the rule is clearly that evidence of

15 other crimes or wrongs or acts is not admissible to prove the

racter of a person in order to show action in conformity

17 therewith. It may, however, be admissible or other purposes

18 such as proof of motive, opportunity, intent, preparation,

19 plan, knowledge, identity, or absence of mistake or accident.

20 And so that' E the limiting purpose.

21	 1 think it came in for a different purpose, but in

22 any event you've been given that instruction.

23	 We'll be in recess for ten minutes.

24	 (Jury recessed at 1002 a.m.)

25	 THE COURT: Counsel, let me advise you that in the
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ourtroom or at sidebar, when somebody is making a statement

don't expect anybody to interrupt them. I expect them to be

emitted to finish. And when they finish You will have full

opportunity to respond_ And I'm listening with the hope that

I'll get information that'll help me make a determination.

And I don't want it to happen again. When someone is speaking

let them finish, even ask if they've finished, and when they

8 have finished you'll be given ample opportunity to respond.

9 But I don't want anybody interrupting anybody else.

10 Understood?

11	 MR. PITARO; Yes, Your Honor.

12	 (Court recessed at 10:03 a.m. until 10:18 a.m.)

13	 THE COURT; Oh, no, just be seated, that's fine..

14	 Let me meet with you for just a moment.

15	 THE CLEM DO you want me to bring the jury in,

16 Judge?

17	 THE COURT: Yeah, you can bring em in. T an y

la	 (Discussion at sidebar)

19	 M. PITARO: I apologize for

20	 THE COURT: Well, I wish you wouldn't do that.

21	 MR. PITARO: Okay.

22	 THE COURT: It's -- it's counter productive to

23 everybody and we have to listen to one another.

24	 Now this is the limiting instruction that I intend

25 to give.
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MR. PITARO; Okay.

THE COURT; But, Mr. Pitaro, I don't believe it

hould be given twice. The instructions -- listen LC) me --

he instructions that give refer to limited -- limiting

nstructione and I say where I have given them you must follow

hem. Now	 give this instruction now, and I'll give you a

copy of this. And if you wish, in the course of your

arguments, you can refer to this instruction, but 1 don't

think all of the limiting instructions ought to be repeated

10 again. And I think the best thing to do is give it to them

11 now, and then if you want to relate -- refer to it in your

12 argument you can.

	

3	 Let me read it to you for the record.

	

14	 "Ladies and gentlemen of the jury, I have admitted°

1S -- °you will find that I have admitted in evidence certain

da bail tatutee and certain provisions of the Nevada Code

17 o JudiciJ. Conduct, which are Government 2xhibits" such and

18 such.

19

20

22

23

24

25
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"I feel that a limiting instruction is appropriate

at these times. These" -- at this time These exhibits are

being presented to you only for your consideration in

determining whether or not a defendant intentionally sought to

defraud the citizens of Uevada of his honest services in doing

those acts alleged in the indictment. Alleged failure to

follow the bail statutes and/or code of judicial conduct is
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not, in. itself, a criminal violation and is not to be

considered as such by you."

And you can refer to it as well, if you wish in the

course of your argument, But I'm not going to include it both

places. If you want me to give it now, 	 give it now, and

I think this is the place that it belongs.

MR. P!TARO: Or as an instruction and not give it

TiE COURT: I don't think that should be done. I've

10 given a lot of limiting instructions and I give them

11	 MR. PITAR0; Okay.

12	 THE COURT: -- the general instruction that says --

13	 M. PITARO: AI1 right, we can just refer to this

14 then.

15	 THE COURT: Okay. Let

MR. PITARO: Okay.

17	 THE COURT: -- let me tell you, as well, the reasOn

18 1r the ruling with respect to these other crimes. What

concerns me, and it's legitimate to he concerned with guilt by

20 association. If the question had been and I had the

21 impression that there was testimony that indicated, in effect,

22 I don't associate with people who commit criminal acts. Sut

23 if it was limited to Dottore the testimony should have been

24 limited to Dottore.

25	 If the question had been, just by way ot example,
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. Bongiovanni, you have indicated that you do not associate

with people who do or have committed criminal acts. And if ha
said, yes, then I think the follow-up questions would be

appropriate. But if we -- I concluded, and I think you

probably -- and that's why I Was willing to let it in because

I thought that was the testimony. And I find these things out

by listening when peopie. speak to me one at a time in a civil

fashion. But I suppose there could arguably be reason to let

it in. But E l m troubled with the possibility that anyone
10 could be found guilty because of guilt by association. And

ii that's why on 403 I kept it out. But if the question had been

12 au I indicated and the answer was, yes, then I would have

13 allowed the other. Sut apparently there wee no testimony,

	

14	 MR, PITARO; Are you going to read that now?

	

15	 THE COURT: I am.

	

6	 MR. PTTARO: Okay.

	

17	 (End of discussion at sidebar

	

18	 (Jury reconvened at 10:19 a.m.)

	

19	 THE COURT; From time to time, ladies and gentlemen,

20 1 have given you limiting instructions. I'm , going to give you

21 another limiting instruction at this point and then when you

22 finally are instructed at the conclusion of the trial, and

23 that'll be the last thing that you'll be given, there will be

24 a general instruction that will say, where I have given a

25 imiting instruction you must follow it. But the attorneys on

08009-F30NG1873
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oth sides can, and it's not inappropriate for them to refer

limiting instructions.

I have admitted and you will see in evidence certain

4 Nevada bail statutes and certain provisions of the Nevada Code

5 of Judicial Conduct, which are Government Exhibits 552 and

6 553. This limiting instruction, I think, is appropriate at

this time.

These exhibits are being presented to you or

eived into evidence only for your consideration in

etermining whether or not the defendant intentionally sought

to defraud the citizens of Nevada of his honest service in

doing those acts alleged in the indictment. An alleged

failure to follow the bail statues and/or code of judicial

conduct is not in itself a criminal violation and is not to be

onsidered as such by you, but is for your general

onsideration. Okay?

17	 MR. PITARO: Thank you, Judge.

16	 TRE COURT: Go right ahead, Mr. Johnson.

19	 CROSS-EXAMINATION (Continued)

20 sY M. JOHNSON:

21 Q	 Mr. Songiovanni, I'm going to hand you -- do you want me

22 to mark these for identification purposes at all?

23	 TRE COURT: rf you're just doing it for purposes

24
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THE COURT; -- refreshing his memory?

MR. JOHNSON! No I'm going to be asking him

questions from it. This is a transcript, which includes a

portion which has not been admitted into evidence.

T1-12. COURT: Oh, yes, it should be marked.

MR. JOHNSON: nut I'm going to be

TH2 COURT! And you're going to ask to have it

admitted?

MR. JOHNSON; No, I'm not going to ask to have the

10 actual tape admitted. I'm going to ask that the defendant --

11	 THE COURTS Okay, i think it should be lodged with

12 the court, even if it isn't received into evidence.

12	 (Off-record colloquy between Mr. Johnson and Clerk)

14
	

THE COURT: That's marked as Exhibit 139, Your

15 • Honor.

THE COURT Okay.

17 Y MR. JOHNSON;

18 Q	 Mr. Bongiovanni, and, again, the jurors don't have this,

19 so C want just to have Mr. songiovanni, if you would, refer to

20 the bottom of page 4.

21	 Now, Mr. Bongiovenni, this is a call between you and Pau

22 Dottore that occurred on January 22nd, 1995, is that correct?

23 A	 Yes.

24 Q	 And at the bottom of page 4 Mr. Dottore makes a statement

25 to you, "Yeah, what about that host?"
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And you respond, 'You know the guys they made a host out

of the guy that tried, set him up or whatever.m

Mr. Dottort responds, "Yeah."

And then you say, "With tokes -- with the tokes, with

ominic or whatever. " Do you see that portion of the

conversation?

A	 Yes. On page 4 and page 5, yeah.

Right. Now on -- at the time that you made the statemen

about the host, were you referring to -- well, let me stop

10	 there.	 When you say Dcminic, with the tokes with Dominic or

11	 whatever, were you referring to nominic 5trano?

12	 A	 No, I was not.

13	 Q	 Who were you referring to?

14	 A	 A person, Dominic -- 1 waa referring to a host at the

iS	 Horseshoe.

=
03

And do au remrnber that host 'e name?

21 A	 / know it at the Iwas a person Horseshoe.

22	 Dominic Lacasene (phoneticl. 	 This Dominic mentiened in here,

23	 I think I'm referring to Dominic Lacasano at the Horseshoe.

24	 Q.	 Now later on in the conversation you aay -- well, let's

25	 go back.	 You state:

17	 A	 No,	 I don't,

18	 Q	 And when you said, they made a host out of the guy that

19	 tried, set him up, or whatever, who were you referring to by

20	 the host'?
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1 °You know the guy -- they made a host out of the guy that

2 tried,  set him up, or whatever --

Dottore responds, °yeah'

4 You then state,	 °-- with the tokes, with Dominic or

5 whatever."

17

18 Q	 All right, and then you

19 A	 -- I was referring to.

20 Q	 -- said "And we found --"

1	 THE COURT: Let him finish, counsel.

22	 MR. JOHNSON: I'm sorry.

23	 THE WITNESS: That'a who I was referring to.

24	 X MR. 'JOHNSON:

25	 And then you said, "And we found out he's been -- ! don't

Dottore says, "Yeah."

You then reply, "Trying to get him to accept tokes --"

Dottors said, "They're going to what?'

And then you state, 'Re's the one that started all this

trouble, this guy, and they make him a host. And we found out

he's been -- I don't know how many felonies he's got."

Now what incident are you talking about when you said,

"He's the one that started all this trouble?"

Evidently there was a problem with -- at the Hcr5eahoe

and from what I understood, some person whom they made a host

me friends of mine that T knew there a

the Horseshoe, and that's what --

08009-110 01877
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w how many felonies he's got." What are you saying by tha

statement?

A	 I remember Dominic indicated to ma that this person was

trying to set them up and blame them for things that was going

on in the Horseshoe.

Now when you say, "And we found out he's been -- I don't

7 know how many felonies he's got --"

8 A	 Right.

9 Q	 -- are you indicating that your office made an effort to

10 find out the criminal history of this host that was causing

11 problems for your friends?

12 A	 I believe I did find out that this person had a felony o

13 his record.	 And he, in fact, was -- had a felony for

14 stealing, and it was him, and there was a --

1S Q	 Now Dottore then responds to you, and correct me if 1'm

16 wron	 after you said, "And we found out he' n been -- I don't

17 know how many felonies he's got.' Dottore then says to you,

18 "Oh, that's the guy you're getting the paperwork on 	 And you

19 respond, "Yeah." You see that?

20 A	 Yes, I see that.

21 Q	 All right, so when Dottore says to you, "That's the guy

22 you're getting the paperwork on," was Dottore referring to you

23 getting a criminal history tor the person that was causing

24 trouble for your friends?

25 A	 No, he meant that's the guy that I was going to find out
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