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is addressed you need to bring it in, it's without any

prejudice but I think we're to the point of starting to waste

time on these things. Okay?

MS. SHOEMAKER : Okay, Your Honor.

THE COURT : All right.

MS. SHOEMAKER : We probably should bring up another

area, right now, that I ' m probably going to be moving into as

my next area very shortly.

MR. PITARO: I don't have my notes --

MS. SHOEMAKER : We have a -- you'll remember what

this is. We have a series of about eight calls that concern

-- it starts with a person named Angelo Commarato who is in --

out of Detroit or Ohio -- I think it's Ohio. Anyway, he's a

friend a good friend of Paul Dottore ' s, a lifelong friend, and

he wanted to get started on an ankle bracelet business down

here that

THE COURT; What's now?

MS. SHOEMAKER : An ankle bracelet business for

people released on home detention . And he was asking Paul

nottore if he thought he could get the judge to -- he knew

Judge Songiovanni and Dottore were close friends, and wanted

to know if he could get Bongiovanni to do anything to help

him, like give referrals and whatnot and Paul Dottore says

that he would talk to him about it and came back and said that

he would be willing to help him out but he's going -- expect
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he's going to have his hand out to be expecting something.

Commarato talks about how he can get him clothes and how he

understands and he 'd be willing to do that. Now, Paul Dottore

does say up front that at point in time that it was being

handled privately or something and that the court couldn't do

anything right away with it, but that ultimately they thought

they would be able to. And then there are some calls that

relate to Mr. Commarato, who came here to town, and they set

up a meeting where Defendant Bongiovanni and Del Potter and

Dottore and Mr. Commarato and some other people actually did

meet to discuss the ankle bracelet business in furtherance of

this plan that they were going to do,

THE COURT: With the idea of utilizing his influence

as a judge?

MS. SHOEMAKER: Yes, Your Honor. With the

expectation that he was going to get kickbacks for it.

MR. PITARO; Let me -- let me. That whole -- that

whole series of calls they're interspersed. It's -- how do I

put it kindly? I mean, Commarato sounds like the stereotype

that you would see in a cartoon, okay? A mole, you know?

He's -- and they're talking about ankle bracelets, okay, that

Commarato claims that he knows -- he thinks he might be able

to get someone that knows the manufacturer of it and all you

have is Paul 3.S.-ing him again. Now, in your 302, once again

you can put Dottore who says , I was B.S.-ing.
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MS. SHOEMAKER.; Mm-hmm.

MR. PITARO: I was - - I was B.S .-ing on this. Now,

Commarato was never -- met Songiovanni.

MS. SHOEMAKER: Yes, he did and the evidence will

show that.
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MR. PITARO; No, he met him at this meeting.

MS. SHOEMAKER: Yes, at the meeting.

MR. PITARO: Okay. Well -- but the meeting started

-- the meeting was actually a meeting not with Commarato. The

first -- it was concerning that Victoria Station or whatever

it is casino where Dottore was attempting to see if -- he had

a -- someone was going to buy ca closed shell of a casino dawn

on Boulder Highway. I remember seeing it.

THE COURT; But at this point, again it seems to me

that it's Oblique. It certainly is not an appropriate thing

for a judge to be involved in, but it's obliquely related.

I'm going to keep that out, top.

MR. PITARO: Thank you.

MS. SHOEMAKER: Okay.

(End of discussion at sidebar)

THE COURT: Okay.

MS. SHOEMAKER.: If I can just have the Court's

indulgence for one moment, please.

THE COURT: Yes.

(Pause in the proceeding)
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MS. SHOEMAKER : At this time I'll move for the

123

admission of the first of a series of four calls that are

related to one another . The first one is Exhibit 10.

THE COURT: 10?

MS. SHOEMAKER: Yes, Your Honor.

THE COURT: Okay.

MR. PITARO: If I may, Your Honor, that series -- I

would object under the usual grounds. It you will -- if you

will look -- which I believe the next one would be 11. I mean

the sequence -- I would object to that whole sequence.

THE COURT: Okay. And you' re suggesting that this

is 801(d)(2) (T) --

MS. SHOEMAKER : Yes, Your Honor.

THE COURT : -- ( d)(2)(E).

MS. SHOEMAKER: It's part of the conspiracy and 1343

charges and it's tied in to the defendant through number 12.

The series of calls is 10, 11, 12, and 14, and tape number 12

is what ties it in to the defendant. In addition, it could

also be tied in as Diane Woofter being the agent for the

defendant.

THE COURT: The objection will be overruled.

(Plaintiff' s Exhibit No. 10 admitted)

MS. SHOEMAKER : Thank you, Your Honor.

Pursuant to the stipulation of the parties, Exhibit

10 is a recorded conversation on February 28th, 1994 , at 11:14
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a.m. It is an incoming call over Paul Dottore's home

telephone. The participants are Paul Dottore and a Karen A.

Anderson.

May we play Exhibit 10 at this time, Your Honor?

THE COURT: You may.

(Plaintiff's Exhibit No. 10 is played)

SY MS. SHOEMAKER

Q Before we move to the next tape , Agent Hanford, do you

know who Karen Anderson is?

A She's the wife of Bob Anderson who was an entertainer at

Vegas World.

Q Do you know whether they're friends with Paul Dottore?

A Yes, they are.

Q no you know whether they're friends with the defendant?

MR. PITARO: Objection, speculation,

THE COURT: You'd need to lay some foundation.

MS. SHOEMAKER : That's all right, I'll withdraw the

question, Your Honor.

At this time I'd move for a -- admission of the

follow-up -- first follow-up call , which is marked as Exhibit

Number 11,

THE COURT: Okay. Same objection?

MR. PITARO: Yeah, I have the same objection to that

whole series.

THE COURT: The objection's overruled.
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(Plaintiff' s Exhibit No. 11 admitted)

MR. PITARO : Thank you.

MS. SHOEMAKER : Pursuant to the stipulation of the

parties, Exhibit 11 is a recording of a call on February 28th,

1994, at 11: 20 in the morning. It's an outgoing call from

Paul Dottore ' s home telephone to 702-4S5-4652, which is one of

the chambers telephones . And the participants are Paul

Dottore and Diane Woofter.

May we play Exhibit 11, Your Honor?

THE COURT : You may.

MS. SHOEMAKER : Thank you.

(Plaintiff' s Exhibit No. 11 is played)

MS. SHOEMAKER: I'd move for the admission of

another follow-up call which is marked Exhibit 12.

MR. PTTARO : Same objection.

THE COURT : The objection ' s overruled. It'll be

(Plaintiff 's Exhibit No . 12 admitted)

MS. SHOEMAKER : Thank you , Your Honor.

Pursuant to the parties ' stipulation, Exhibit 12 is

a recorded call on February 28th, 1994 , at 11 :20 in the

morning. It ' s an outgoing call to 702 -455-4652 , which is one

of the chambers telephones from Paul Dottore's home telephone,

and the participants are Paul Dottore and Diane Woof ter.

May we play Exhibit 12?
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THE COURT; You may.

MS. SHOEMAKER : Thank you, Your Honor.

(Plaintiff's Exhibit No. 12 is played)

MS. SHOEMAKER : There ' s one additional follow-up

call that we'd like to play, Your Honor, and that's Exhibit

14. We'd move for the admission of that tape.

MR. PITARO ; I'm sorry . Same objection , Judge.

THE COURT: Same objection . Okay. It'll be

received.

(Plaintiff's Exhibit No. 14 admitted)

MS. SHOEMAKER : Thank you , Your Honor.

Pursuant to the stipulation of the parties , Exhibit

14 is a recording on February 28th, 1994, at 1559 military

which is 3:59 in the afternoon. It's an outgoing call

from Paul Dottore's home telephone to 702 -456-4466. And the

participant is Paul Dot tore speaking to an answering machine.

May we play Exhibit 14 at this time, Your Honor?

THE COURT! You may.

MS. SHOEMAKER : Thank you.

(Plaintiff ' s Exhibit No. 14 is played)

MS. SHOEMAKER ; At this time, I would move for the

admission of Exhibit 25,

MR. PITARO; Yes, Your Honor . I have this as

Exhibit 509 and under Rule 106 --

MS. SHOEMAKER : Your Honor , we'd need --
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MR. PITARO: -- if you could look at my 509, Judge,

you will see the --

MS. SHOEMAKER: Your Honor, we'll need to have a

sidebar if we need to go into any discussion on this , but the

portion that Mr. Pitaro wants to play is inadmissible under

606(b), in addition , under 403 , and this portion that we're

offering of the conversation is not taken out of context by

having the inadmissible portions redacted.

THE COURT: Okay . Is this the only tape in this

series?

MS. SHOEMAKER : Well, it's the only one that's --

there's another tape that follows it that deals with this same

person in Exhibit 25 and a favor situation, but it's not

directly related to this.

THE COURT: Come to sidebar.

MR. PITARO: You mean 26.

MS. SHOEMAKER : No, I'm not going to offer 26.

THE COURT: Come to sidebar.

Karen, let me see you for just a minute.

MR. PITARO: Well, you said there was another one.

MS. SHOEMAKER. 86.

MR. PITARO: Oh, 86. Okay.

(Pause in the proceeding)
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(Discussion at sidebar)

THE COURT: Now, why is this one important?

MR. PITARO; I wish I knew, Judge.

MS. SHOEMAKER: Paul bettors is

THE COURT; What does it do that --

MS. SHOEMAKER: Paul Dottore is conveying in this

conversation to Marty Carson that he has an in with the Judge.

And then a later tape that I was going to be offering next,

which would he Exhibit BE, is where Judge 8ongiovanni is doing

a favor for Marty Carson at Paul Dottore's request, and in

exchange Marty Carson said he's willing to do anything around

the Judge's house for him for free, that he was --

THE COURT: Okay. And what is it that you want to

do?

MR. PITARO: This will come in under 608, under ----

- this -- what we -- this -- I'm sorry, Judge.

THE COURT : It'll come in under 608?

MR. PITARO: Yes.

THE COURT: Okay.

MR. PITARO : This is clearly the -- he says here, "

got a charge against me ." Okay. And I'll just skip if I

could quick , Judge. "I got a charge now ," Dottore says, "You

know, since I've been working at Vegas World ." He said, "I

got an assault with a deadly weapon ." "You did? How'd it

come out." "Well , it was dismissed ." "Well, you got no

08009-BONG0751

JA008380



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

HANFORD DIRECT 129

charge, I mean he's probably said you didn ' t." "No, I was

arrested ." "Well , no shit, you know, must have been a nice

guy. The guy must have been a felon." "Well , I shoot at him

twice and I miss." "You shot him? I missed though. Well,

shit, Paul , and you got it dismissed ? Yeah. Okay . I wish I

knew a j udge too." That ' s what they want to put in now. "You

do? I got one ." They leave that cut and then they leave out,

"You know I told you that's terrible , thank God you missed, I

would have shot the mother fucker." "Maw, he's gone , someone

talked him into dropping the charges and he left."

You see? And so that's the sequence it's in and all

they pulled out was "I wish I knew a Judge too. You do?"

MS. SHOEMAKER : Your Honor, if I can just explain,

it's not what Mr. Pitaro thinks that the conversation is.

This is actually relating back to when Paul Aottore , I'm sure

the Court will recall in the last trial, that it came out that

Paul Dottore had paid off another judge in Henderson, I

believe, it was seven hundred dollars or something to have

some assault --

THE COURT : Yeah, I remember.

MS. SHOEMAKER : -- against his girlfriend charges

dismissed against him and charges that were brought against

for assault dismissed also. And actually that's what this

relates to . Apparently , we never knew this until preparing

for trial here , he actually shot at his girlfriend that night.
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And that's what -- that ' s what the assault with a deadly
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weapon charge was against Paul Dottore . The only time he's

ever had a charge brought against him like that, that's what

it was, and Marty Carson is the one who talks about it being a

fellow and Paul j ust goes along with it 'cause he doesn't want

to go into the details about it being his girlfriend. But

it's the only time he's ever been charged with assault with a

deadly weapon, it's when he shot at his girlfriend . And that

part is not an admissible thing, the fact that he paid off a

judge in Henderson would be, but the fact that he got into an

altercation with a girlfriend and shot at her, that is totally

prejudicial and inadmissible , it's not a proper 608(b) thing

that goes to honesty. only the bribery of the judge in

Henderson was. And as far an the statement in this

conversation is not taken out of context, 'cause we're only

making that up. But the part we ' ve pulls ou o

conversation where he says that somebody said something to the

guy to not to testify and then he left town, he was just

ng it for the purpose of showing that he had in with the

THE COURT : Mr. Pitaro , I understand . I'm going to

keep it, I'm going to play the tape that they' re proposing.

In the course of your examination of Dottore , if you want to

make inquiry about this --

MR. PITARO: Okay.
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THE COURT: -- you can make inquiry. I -- but

you're stuck with his answer; it's clearly collateral.

Let's go.

MS. SHOEMAKER; Is Mr. Pitaro going to be permitted

to question Paul Dottore about whether he shot at his

girlfriend?

THE COURT: Yeah, it's a collateral matter.

MS. SHOEMAKER; If we don't play this tape --

MR. PITARO: Wait a minute.

MS. SHOEMAKER: -- is he going to be permitted to

inquire into it?

MR. PITARO: Judge, what are you -- I understand

your ruling. He doesn't say I shot at my girlfriend, he's

lying, he's making a misrepresentation, clearly under 608.

I've made a representation and he's saying exactly what it is.

Their interpretation now is after I

THE COURT; In any event it's a collateral matter --

MR. PITARO; Can I --

THE COURT: -- and -- and because it has some --

you'd probably be better just letting the entire thing be

played and then forget about the time --

MS..SHOEMAKER: Is Your Honor -- is Your Honor

indicating that it -- even it we don't play this tape that Mr.

Pitarc would be permitted to inquire into that on cross-

examination?
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1 THE COURT: It's collateral.

2 MR. PITARO: I can get into it in 608.

3 THE COURT: I don't think you can.

4 MR. PITARO: Under Tarentino.

5 THE COURT: I don't think you can.

6 MS. SHOEMAKER: Well --

7 THE COURT; You'll have to show me specifically.

8 MS. SHOEMAKER: Then we'll withdraw the playing of

9 this tape --

10 THE COURT: Okay. Then let's move on.

11 MS. SHOEMAKER: -- to avoid that i ssue . Thank you.

12 THE COURT: We'll deal with that later.

13 MS. SHOEMAKER: Thank you.

14 (End of discussion at sidebar)

15 MS. SHOEMAKER: We'll move over -- we'll withdraw

16 offering that into evidence, Your Honor, and instead we'll

171 move over to the later call, 86, and offer --

181 THE COURT: 86?

19 MS. SHOEMAKER: Yes, Your Honor, 86, and offer that

201 call into evidence. It's in binder number 2.

211 THE COURT: Okay. And you object to this as well.

22 MR. PITARO: Yes, Your Honor.

23 MS. SHOEMAKER: 86, Your Honor, is a clear part of

241 the conspiracy in 1343.

251 MR . PITARO: Well, part of the alleged conspiracy,

t
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from your viewpoint.

THE COURT. I understand. The objection will be

overruled. 86 will be received.

(Plaintiff's Exhibit No. 86 admitted)

MS. SHOEMAKER . Thank you, Your Honor,

Pursuant to the stipulation of the parties, Exhibit

86 is a recorded call on December 11th, 1994 at 1530 military

time, which is 3:30 in the afternoon. It's an incoming call I ij

over Paul Dottore's home telephone. And the speakers are Paul

Dattore and Marty Carson. May we play Exhibit 86 at this

THE COURT: You may.

(Plaintiff's Exhibit No. 86 is played)

MS. SHOEMAKER: At this time, Your Honor, there are

only two other tapes that I wanted to play that relate to the

conspiracy in 1343, And the first one -- they're both related

to each other . The first one that I would offer is Exhibit

112.

THE COURT: 112?

MS. SHOEMAKER : Yes, Your Honor.

MR. PITARO: Your Honor, I'm going to object to

this. Court would look at it.

MS. SHOEMAKER: Your Honor may need to look at --

MR. PITARO: It's talking about golf.

MS. SHOEMAKER : -- the two together as 112 and 117.
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may save time if I could explain at sidebar, Court

31 MR. PITARO: 117?

MS. SHOEMAKER: 117.

THE COURT: Just a --

(Pause in the proceedings)

71 THE COURT: I think it's relevant, counsel.

MS. SHOEMAKER: Thank you, Your Honor. Is Exhibit

112 received then?9 ^

0 THE COURT: 112 is received..

(Plaintiff's Exhibit go. 112 admitted)

MS. SHOEMAKER : Thank you, Your Honor.

Pursuant to the stipulation of the parties, Exhibit

corded conversation on December 29th, 1994 at

over the defendant' s home telephone. And the speakers

ilitary time 1829, which is 6:29 p.m. It was an incoming

are Gerard Bongiovanni and Joe Argenio [phonetic ay we

81 play Exhibit 112 at this time, Your Honor?

THE COURT: You may.

0 (Plaintiff's Exhibit No. 112 is played)

21 MS. SHOEMAKER : At this time, Your Honor, I would

22 move for the admission of follow-up call that's marked Exhibit

23 117.

THE COURT: I've reviewed 117. Your objection is

he same, counsel?
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MR. PITARO : Yes, Your Honor.

THE COURT: It'll be received.

(Plaintiff's Exhibit No. 117 admitted)

MS. SHOEMAKER : Thank you , Your Honor.

THE COURT: 117.

135

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 117 is a call that was recorded on January

2nd, 1995 at military time 1427, which is 2 ; 27 in the

afternoon . It's an incoming call over Defendant Bongiovanni's

home telephone. And the participants are Paul Dottore, Gerard

Bongiovanni and an unknown female. May we play Exhibit 117?

THE COURT; You may.

(Plaintiff ' s Exhibit No. 117 is played)

MS. SHOEMAKER ; At this time, Your Honor, I would

move for the admission of Exhibit 134.

THE COURT: 1347

MS. SHOEMAKER : Yes, Your Honor , it's in binder

number 3.

MR. PITARO : I'll object , Your Honor , same grounds.

THE COURT : We haven't played this tape?

MS. SHOEMAKER . No, we haven't played this tape,

Your Honor , and actually this one is - - it's concerning the

defendant gambling on a particular day, and it ' s going to be

tied into the --

MR. PITARO : Well , I'm not sure that there --
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THE COURT : Well, it's going to be tied into what?

MS. SHOEMAKER : It's going to be tied into the Salem

bribe , Your Honor, because of the timing and a prior tape that

was played , Exhibit 129.

MR. PTTARO . judge, 129 is five days before.

MS. SHOEMAKER : Yes, I know . In 129 the defendant

talked about his financial situation on January 17th prior to

the time that it is alleged that the bribe money was passed to

the defendant.

MR. PITARO : Your Honor , 117 he's talking to his

sister-in- law. We've heard that. That was the

THE COURT: 1177

MR. PITARO : Right. And the name's Rose not Pat,

but we'll clear that up now. But in any event he's talking to

his sister-in-law in 117 about getting his kid a car. u

then -- now this one is 122 --

MS. SHOEMAKER : Exhibit --

MR. PITARO : -- where we've had one, two, already

three phone calls between 117 and 122 between Dottore and Mr.

Bongiovanni , before we even get to this one, which is 122.

MS. SHOEMAKER : Your Honor , Exhibit --

MR. PITARO: And so to may that -- wait a minute let

me' just finish . This -- to say that this 122 is because of
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the -- or the 134 is because of that is the 122 date . Exhibit

134 is because of a conversation that he had with his sister-

in-law five days before with a number of intervening calls.

THE COURT : How are they interrelated?

MS. SHOEMAKER; Because, Your Honor, Exhibit 129,

which was already played and received in evidence, was a

conversation on January 17th

THE COURT: 129?

MS_ SHOEMAKER: Pardon me?

THE COURT: 129?

MS. SHOEMAKER : Yes, Your Honor, 129.

THE COURT: Mm-hmm.

MS. SHOEMAKER : That was received during Terry

Salem's testimony. It is a conversation that was on January

17th, 1995 in which the defendant told a person, who's

identified'on the transcript anyway as Pat, last name unknown,

that he only had enough -- he was going to buy his son a car,

but that he -- that was it, he had no more money, he's run

through his savings, he can't -- he doesn't have enough to

meet his obligations. Five days later on the 22nd, and by the

way that call that was on January 17th was prior to the time

it's alleged that the sale and bribe money was passed to the

defendant.. Five days later on January 22nd, which is Exhibit

134, the defendant is talking about how he went out and

gambled the night before and how he took a beating. And we're
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going to be producing evidence that will indicate that he was

not paid during that period of time, and therefore it ties

into the Salem bribe if he 's alleging on January 17th he

doesn't have any money to meet his obligations and yet he

turns -- and he's run through his savings, and then he turns

around five days later after it's alleged that he received

money from the Salem bribe, and he's out gambling and took a

beating.

MR. PITARO : Your Honor , Pat is really Rose, it's

his sister -in-law and they're talking, as we heard, about him

buying his kid a car in six months, he's not going to be able

to go anyplace and he won't have any money. Then we have

conversations a week later , or five days later, that he's

talking to Dottore, now this is five days apparently after --

THE COURT : Well, let's go back to the question, the

transcript clearly indicates Pat, Pat and Rose doesn ' t sound

in the sound,

18

19
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MR. PITARO : No, they said it's Pat.

THE COURT: Pardon?

MR. PITARO : They said it's Pat , I'm saying it's --

THE COURT : Well, that' s what the transcript says.

MR. PITARO : He's saying Rose.

MS. SHOEMAKER : That doesn't really matter who the

person is he was speaking to --

MR. PITARO : It is Rose.
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MS. SHOEMAKER : -- it's the tact of --

MR. PITARO: It's his sister-in-law Rose. Okay.

MS. SHOEMAKER: It's the fact of the statements that

he made in the two calls.

THE COURT: Okay. And you 're asking to receive 117?

MR. PITARO: No, that's --

THE COURT: What are you asking to receive?

MS. SHOEMAKER: We're asking for Exhibit 134 to be

received, which is the tape five days after he's alleged to

have received the first bribe payment from Salem where he's

talking about having gone out gambling and taking a beating

after just prior to getting the Salem bribe he was complaining

that he had run out of his money and had -- couldn't meet his

obligations.

THE COURT: Okay. And you're objecting for the same

reason that you

MR. PITARO: Well, of course it's not relevant. I

mean to try -- for the government to try to tie in -- I mean

they go on and they -- it -- there is no large scale gambling.

What we're talking about is a guy talks five days before to

his sister-in-law and says, I blow a hundred, I'm buying my

kid a car, et cetera. Between two family members joking.

Then you come five days later and says that he went out and he

took a beating, because he went out and he played some slots,

that that's evidence that five days before that again meant

08009-BONGO762
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that there was some money. I mean it just drains credibility

at this stage. And.then to let this in for that purpose,

because that's all it is.

MS. SHOEMAKER: Your Honor, it's clear that this is

just a matter of argument for the jury, and the jury needs to

decide this, but it --

MR. PITARO: No, it's a matter of relevancy of the

0

I

I

0

4

6

7

a

2

2

2

24

5

ape.

THE COURT: Well, it appears as though it is, but

the other matter is a matter of admissibility and we're --

MR. PITARO; And I don't think it's relevant.

THE COURT: Just a moment. Are you saying this is

during and in furtherance of?

MS. SHOEMAKER : Your Honor, what I'm saying is that

an admission of the defendant that he was out gambling

he night before and took a beating, after his prior admission

fight before he was supposed to have received the money from

erry Salem on January 17th through Paul Dottore , that he had

un through his savings and that he didn't have any more money

e can't even meet his obligations.

THE COURT: All right. On that basis, and it'll be

dealt with in argument , 134 will be received.

(Plaintiff' s Exhibit No. 134 admitted)

MS. SHOEMAKER ; Thank you, Your Honor.

Pursuant to the stipulation of the parties , Exhibit

08009-BONG0763
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134 is a recorded conversation on January 22nd, 1995 at

military time 1515, which is 3:15 in the afternoon. It's an

incoming call over Paul Dottore's home telephone. And the

participants are Paul Dottore and Gerard Bongiovanni. May we

play Exhibit 134 at this time?

MR. PITARO: Your Honor, let me just say this, this

tape is a -- is a whole tape and there' s one line in there and

the rest of it is not admissible. And what they're saying is

what they want to admit is the last -- the third and fourth

line from the bottom on page 6 of 134. And what it is is,

"Yeah, well, I took a beating last night," or that line, then

I'll stipulate that's what it says. But I don't think that's

the reason they're trying to do this, what they're trying to

do is get in this tape , for some reason, but that's what it

said on one line out of their eight-page --

THE COURT: Well, let me ask then if we can avoid

the time, and that's the purpose, and counsel is willing to

stipulate that in the course of the conversation the defendant

acknowledged that he took a beating last night, is that all

that you're interested in?

MS. SHOEMAKER: Well, that's the primary purpose

that we're introducing the tape for, Your Honor.

MR- PITARO: Then I'll

THE COURT: okay. To that end it'll --

MR. PITARO; I'll stipulate to that, that's what it

08009-BONG0764
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says -

THE COURT : -- the stipulation will be received.

Let's move on.

MS. SHOEMAKER : At this time, Your Honor , I would

move for the admission of Exhibit 151,

THE COURT: 151?

MS. SHOEMAKER : Yes, Your Honor.

THE COURT: Any objection , counsel?

MR. PITARO : Just the same continuing type

objection, beyond that.

THE COURT : 801 -- 801 is that correct?

MR. PITARO : Yes, Judge.

THE COURT : Okay. The objection is overruled. 151

will be received.

(Plaintiff ' s Exhibit No. 151 admitted)

MS. SHOEMAKER : Thank you , Your Honor.

Pursuant to the stipulation of the parties Exhibit

151 is a recorded conversation on February 10th, 1995 at

military time 1948 , which is 7 : 48 in the evening . it was an

outgoing call to 702 -261-0664 from Defendant Bongiovanni's

home telephone . And the speakers are Paul Dottore and Gerard

Bongiovanni . May we play Exhibit 151 at this time?

THE COURT : You may.

MS. SHOEMAKER : Thank you, Your Honor.

{Plaintiff ' s Exhibit No. 151 is played)

08009-BONG0765
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MS. SHOEMAKER: There's just one further tape that I

would like to move for admission of through Agent Hanford, and

that is Exhibit iss.

THE COURT: 158?

MS. SHOEMAKER: Yes, Your Honor.

MR. PITARO: Objection based upon not only 801, but

relevancy, Your Honor. This thing is now in the --

THE COURT: How is it relevant?

MR. PITARO: -- end of February.

MS. SHOEMAKER; Your Honor, these are admissions of

the defendant and it shows motive, and I will point to the

Court specifically, motive with respect to the bribery, I

would point specifically to -- well, there' s more than one

statement, but the key statements are found on page 3, in the

middle to the top of the page, and again on the bottom of page

4 concerning the defendant's gambling habits.

THE COURT: Okay. The objection is overruled.

MS. SHOEMAKER; Thank you, Your Honor.

THE COURT: It'll be received,

(plaintiff's Exhibit No. 158 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties Exhibit 158 is a tape recording of a conversation on

February 22nd, 1995 at military time 2138, which is 9: 38 p.m.

It's an outgoing call to 702-433-1652 over Paul Dottore's home

telephone. The participants are Paul Dottore, Gerard

'i
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Bongiovanni and, briefly in the beginning, Angela Bongiovanni.

May we play tape 158 at this time?

THE COURT; You may.

(Plaintiff's Exhibit No. 158 is played)

SY MS. SHOEMAKER;

Q Agent Hanford, I just have a few other questions for you.

Do you recall yesterday the Court received and we played a

tape that was marked Exhibit Number 50, it involved a

conversation with Mickey Gresser and Paul Dottore in which I

asked you if Gerard -- you recognized Gerard Bongiovanni's

voice on the tape?

A That's correct,

Q Have you had a chance to relisten to that tape since your

testimony yesterday?

A Yes, I have.

Q When you listened to the tape did you recognize Defendant

Bangsovanni'-s-voice---_

A Yes, I did,

Q on the tape?

MR. PITARO: Your Honor, I'm going to -- this has

been asked and answered and went over yesterday.

MS. SHOEMAKER: Yesterday, Your Honor, the Agent

didn't -

MR. PITARO: I mean the tape speaks for itself.

THE COURT: Well, but it's an appropriate questi
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You may respond.

THE WITNESS : Yes, I did recognize his voice in one

7

8

9

10

11

12

13

14

15

17

25

part.

MS. SHOEMAKER: Okay.

Your Honor, may we replay that tape for the jury so

the agent can point out where it is that he heard Defendant

Bongiovanni's voice in the background?

THE COURT: Well, the tape has been received. If

it's that important you can play it at the time of argument

and invite the jury to -- they've heard these tapes and can

make that assessment.

BY MS, SHOEMAKER:

Q Agent Hanford, can you -- do you recall where it was on

the tape that you heard the defendant's voice?

A Yes, if you give me just a moment I'll point it out.

MR. PITAROt I'm sorry, I apologize, I didn't hear

the question.

THE COURT: Do you remember where in the tape that

you heard the voice.

THE WITNESS: On page 3 of the transcript there's

the fifth voice down, it says, "Dottore: Las Vegas," when I

listened to that, that sounded to me as if that was

Bongiovanni saying Las Vegas.

MR. PITAROt Oh. Oh, wait, wait a minute, Judge,

we've -- we stipulated they went through this for three years,

08009-BONGO768
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now he's going to hear it the night before and decide that who

the government represents it isn't?

THE COURT. Well, you stipulated to the foundation.

MR. PITARO: No, that's right, we stipulated that

the people on there as designated in the transcript were in

fact the people, that was the stipulation, that's what she's

been saying with every tape.

MS. SHOEMAKER; Yes, Your Honor, but at the same

the agent can testify if he recognized the defendant's

voice in the background , and Gerard --

MR. PITARO ; No, it's up to the jury.

THE COURT: If that' s a motion, counsel, it's

denied. Anything further?

MS. SHOEMAKER : Not with regard to that tape, Your

Honor, but I do have just a couple other questions of the

agent.

M ,

4 I don't recall, Agent Hanford, it I asked you already,

but in case I didn't, do you know who Mickey Greaser is?

A He's a friend of Paul Dottore's, he owns a local

establishment called Mickey's Cuss and Brews.

MS. SHOEMAKER: May I approach the witness, Your

Honor?

THE COURT. You may. How much longer are you going

to be with this witness?

08009-BONGO769

JA008398



U

I

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HANFORD - DIRECT 147

MS. SHOEMAKER: This is it, Your Honor, just one

other question.

I'm showing defense counsel first what's been marked

Government Exhibit 2D7, it's identified on the exhibit list,

but involves money so it hasn't been provided to defense

counsel before.

MR. PITARO: Isn't this what we did yesterday?

MS. SHOEMAKER: No.

MR. PITARO: Oh, I'm not sure what -- was the --

THE CLERK: Yesterday was 213-B and 213-C.

MR. PITARO: You've lost me there.

MS. SHOEMAKER- This is an envelope that agent will

testify how many bills are in this envelope.

MR, PITARO: I'm going to object in relevancy.

THE COURT: Well, it's clearly relevant.

MR. PITARO: I'm sorry what?

THE COURT: It's clearly relevant.

MR. PITARO: Could we have a sidebar then?

THE COURT: well, we can wait until tomorrow morning

and you can go through this tomorrow morning.

MR. PITARO: Okay.

THE COURT; I'm not going to hold the jury up any

further than they -- we continued the noon hearing until 5:00

today, didn't we?

THE CLERK: Yes, Your Honor.

08009-BONG0770
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:OFFS
' STEWART L. BELL
DISTRICT ATTORNEY .
Nevada Bar #000477
2001 S. Third Street

1 Las Vegas , Nevada 89155
702) 4'55-4711

for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

.MICHAEL DAMON RIPPO,
#0619119

1

Case No. C106784
Dept. No. IV
Docket C

IN OPPOSITION TO

MOTION FOR NEW TRIAL

DATE 46---
TIME OF HEARING : 9:00 A.M,

24

26

27

28

r

COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney , through

MELVYN T. HARMON, Chief Deputy District Attorney, and opposes Defendant Rippo 's Motion for

°a New Trial on the grounds that (1) no newly discovered evidence has been shown which requires

ordering a now trial and (2) the defense is in procedural default pursuant to NRS 176,515(4) regarding

any issue raised in its motion in addition to the allegation of newly discovered evidence . A motion for

a new trial based on any grounds other than newly discovered evidence must be made within seven days

after the verdicts of guilt.

/1/
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This Answer is made and based upon all the papers and pleadings on file herein, the attached

points and authorities inn, support hereot, and oral argument at the time of heating , if deemed necessary

by this Honorable Court.,

DATED this ?O? day of April, 1996.

Respectfully subttdtted,

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

T..HARMON
Deputy Attorney

#000862

POINTS AND AUTHORITIES

I

The defense motion makes a number of general allegations which it claims constitute newly

21 discovered evidence. However, the defense does not offer any specific factual finding in support of its

naked allegations.

It was known to all parties to this case before the commencement of this trial that Judge Gerard

Bongiovanni was the target of a federal grand jury probe . Accordingly, the defense did request that

Judge Bongiovanni reuse himself because of the pending investigation. The judge summarily denied the

motion for recusal by stating emphatically that the Rippo can and the pending federal investigation

against the court were completely unrelated . The court assured the parties that nothing about the

pending investigation would in any way impair his ability to preside fairly and impartially over the Rippo

_2.

1061
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trial proceedings.

The defense motion fora new trial has not presented one iota of evidence which contradicts the

iCO

ON
of one of the victims in this case, specifically Denny Mason." (Page

otion b a New Trial). The defense does not elaborate upon the precise nature of this

it claims the trial judge bad with a business partner of Denny Mason. General -

(Page 3 of defense Motion for a New Trial). Upon what does the defense base this contention and how

does this information relate to the trial proceedings of Michael Rippo? The defense also argues that if

it "... had known about the connection between the judge, Denny Mason, and organized crime ..." it

Enterprises, a telemarketing operation now out of business, and in the big screen television

,nonspecific allegations do not satisfy the Nevada standard for newly discovered evidence . The defense

also contends that "At no time did the judge advise that he knew this victim nor did the judge advise that

he knew the business partner ofDe ny Mum ..." (Page 3 of the defense Motion for a New Triad). Did

'Judge Bongiovanni know Denise Lizd or Denny Masai? Does the judge know the business partner of

Denny Mason? Waked allegations are not facts . The defense further asserts that it ".:. has learned that

reputed Buffalo mob associate Ben Spano is the business partner of Denny Mason in both Security

19,

2

22,

23,

24,i
i

25

26

27

28

dbt'ense Motion

ids the defense alludes in its argument? What would have been the line of

Ige Bongiovanni if he had been a witness? The defense further argues that had

it known of Judge Bongiovanni's "nob cone ction'" it would have had additional information upon which

it,could base other questions of Denny Mason and this information would have reflected on Mason's

credibility and the credibility of Denise Lizzi as well. How would such information have impacted the

credibility of Denny Mason and why would the credibility of a homicide victim ever be pertinent at the

trial of her assailant?

This Motion for a New Trial is specious. The motion has not denonstrated.s single fed upon

which a reviewing court could determine that the rulings in the Rippo case were somehow related to a

1062

declarations of Judge Bongiovanni made on the record in his denial of the motion for recusal.

alleges in his motion that it "... has now learned that the Judge had a unique

ages an e

a New Trial). What is the connection between the judge, Denny Mason, and
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relationship the teal judge had with an associate of Denny Mason . Further, the defense has present

nothing which would suggest that its information would somehow render a different result probable upon

retrial. .

ion foe a new trial based upon newly discovered evidence . The newly

12

discovered evidence criteria is set forth in Oliver v Stare. 85 Nev, 418, 424 , 456 P.2d 431 (1969). The

court in Oliver declared:

In. seeking a new trial the newly discovered
evidence must be (1) newly discovered,.(2) material to.
movant's defense, (3) such that, it could not with
reasonable diligence have been discovered and produced
for the trial , (4) not cumulative, and (5) such as to
render a different reiuh probable upon retrial. To which
we add 6) that it does not attempt only to contradict a
former ess or to impeach or discredit him , ' unless
witness impeached is so important that a different result
must follow ... and (7) that these facts be shown by the
best evidence the case admits ...

See also A9c̀Lemore v StwL 94 Nev. 237, 577 P.2d 871 (1978) and Lightjord v Stare_ 91 Nev. 482, 538

id t

certainly not demonstrated that the evidence it 'alleges is (1) newly discovered or (2) material to its'

P.24 585 (1975).

The defense has really not satisfied any of the criteria for

(4) that ifdoearat atleai►pt n v

21

23

24

25

26

27

m

to contradict a former wit

256-257, 699 P.24 1062

to i

5)).

or discredit him. (See also BionrE v StaS_ 101 Nev.

THE DEFENSE IS IN PROCEDURAL DEFAULT PURSUANT

TO NRS 176 .515(4) REGARDING ANY ISSUE RAISED IN ffS

MOTION IN AMMON TO THE ALLEGATION

DISCOVERED EYiDENCE DUE TO UNTIMELINESS.

Any motion for a new trial based upon grounds other than newly discovered evidence most be

made within seven days after the verdicts ofguity. (See NRS 176.515(4)). The trial jury verdicts finding

Defendant Rippo guilty of two counts of Murder of the First Degree , Robbery and Unauthorized Signing

4-
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I of Credit Carts Transaction Document were returned on March 8,1996. The defense motion for a new

2 trial was filed on April 29, 1996. The time interval which has elapsed from the return of the guilty

and the filing of the defense motion for a new trial is forty-two days. Herne, any portion of the

n' 4. de "se motion which raises issues other than the issue of newly discovered evidence is untimely and

5 .causes the defense to be in procedural default on such issues.

6 Even assuming for sake ofargument that the defense motion had been filed within t

:ed by NRS 176.515, the motion is not meritorious on its face. Nothing about the suspension of

a legal impediment to a completion of criminal proceedings against Michael

9' 1 Rippo, The defense has failed to cite the court to any authority which has application to the cue at bar.

The trial jury has returned verdicts of guilty with' respect to Michael Rippo. The tri

Counts I and IL All that remains is for the court to impose

12 i' sentences

14 flrrenal sentencing in this case . Therefore, as NRS 175 . 101 provides: "... any other judge regularly

jtWge * s recen fedsraflndt̀et^uent is a disability w e t uses to lie unIble to

to' Count III (charging the offense of Robbery ) and Count IV (charging the offense of

13 Unauthorized Signing of Credit Card Transaction Document). If judges can impose sentences pursuant

14 to pleas of guilty than this court is certainly capable of imposing sentences pursuant to jury verdicts.

1 Sl , NRS 175 . 101 reflects the legislative mandate regarding the disability of a judge after verdicts of

16 guilty. it is the governing authority which is relevant to the case at bar. The official suspension of

17 Djittiet Court Judge Gerard Bongiovanni by the Nevada Judicial Discipline Commission following the

22, to carry out the responsibility . The trial jury has already fixed the punishment for Counts I and lI and the

23. ratification of the death sentences is simply a matter of formality. Any warrant of execution issued by
^I

24• this court will be based upon the entire record of these proceedings and it may certainly be issued by a

25 judge who is serving as a successor to the trial court , As to Counts III and IV where a sentence must

26 yet be imposed, the court will have as a basis for his decision the entire record of these proceedings, the

27 ///

28 ///

r to the court may perform those duties ..."

21. , The prosecution is satisfied that the judge assigned to handle the sentencing duties is in a

tG•64
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Pre-Sentence Report submitted by the Nevada Department of Parole and Probation, victim imp

statements, an allocution statement of the Defendant and arguments of counsel.

Accordingly, Defendant's Motion for a New IS should be denied.

DATED this `3!7 day of April, 1996.

Respectfully submitted,

STEWART I.. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

B
T..HARMON

Chief Deputy District Attorney
Nevada Bar #000862

RECEIPT OF COPY

RECEIPT OF A COPY of the above and foregoing ANSWER IN OPPOSITION TO MOTI

FOR NEW TRIAL is hereby acknowledged this day of April, 1996.

PHILIP H. DUNLEAVY, ESQ..

28

fapp12020770t^"h
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ON & G
B. Wolfson

evada State Bar No. 001565
Jacalyn Glass
Nevada State Bar No. 225
302 E . Carson Avenue , suite 400
Las Vegas , Nevada 89101
(702) 385-7227
Attorney for defendant
MICHAEL DAMON RIPPO

DISTRICT COURT

CLARK COMM , NEVADA

9
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11
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13

14

E STATE OF NEVADA( ) Case No. C106784
Dept. No. IV

0

A

Plaintiff , ) Docket No. C

vs.

DAMON RIPPO,

Defendant. 4.

-9,,

21

22

2

26

27

8

the-Defendant,--xchael Damon Rippo, byy and thro_.

his attorney, Steven B . Wolfson of the law firm Wolfson & Glass,

and hereby moves to strike aggravating circumstances numbered 1

and 2 and for specificity as to aggravating circumstance number 4.

/Il

DEFENDANT'S MOTION TO
STRIKE AGGRAVATING

CIRCUMSTANCES NUM$EREll 1

AND 2_ ANDS SPEC, I ICI_TY
AS TO AGGRAVATING
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1 This Motion is based upon all of the papers and pleadings on- ------- - ------

2 Pile herein, the Memorandum of Points and Authorities attached

3 hereto, and argument of counsel to be heard at the time of

4 hearing.

5 Dated this the_ day of August, 1993.

6 Respectfully submitted,

7 WOLFSON & G

8

BY
Steven B.

10 Nevada Bar
302 E . Carson Av'inue , Suite 400

11 Las Vegas, Nevada 99101
Attorney for Defendant

12

13 NOTICE OF MOTION

14 To: The District Attorney of Clark County , Nevada:

15 PLEASE TAKE NOTICE that the undersigned shall bring the above

16

17

and foregoing DEFENDANT ' S MOTION TO STRIKE AGGRAVATING

AND--2---ANDFOR SPF IF3CIT]C _AS Ia

is 11 AGGRAVATING CIRCUMSTANCE NUMBER 4 on for hearing in Department Ao.

19 - of the above-entitled201 993, at the hour of21 as counsel may be heard.

22

24

25

26

27

28

2

Dated this the day of August, 1993.

Respectfully submitted,

WOLFSON &

Attorney for Pefendan
Las Vegas, Nevada
302 E. Carson A
Nevada Bar f
Steven B.
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STAm?MENm Og FACTS

The prosecutor has filed with this Court a Notice of intent

to Seek Death Penalty in this matter. Such Notice lists the

following four aggravating circumstances in support of her Notices

1. The murders were committed by a person under sentence of

imprisonment . NRS 200 . 033(1).

2. The murders were committed by a person who was previously

convicted of a felony involving the use or threat of violence to

another person . NRS 200 . 033(2).

3. The murders were committed while the person was engaged

in the commission of or an attempt to commit robbery. NRS

200.033(4).

4. The murders Involved torture, or the mutilation of the

victim. NRS 200.033(8).

ARGt7 M

m^,a Defendant maws to s_t the first and second aggravating

circumstances on the ground that the plea entered in the case

utilized by the prosecutor to support those aggravating

circumstances was illegal because the plea was not voluntary, and

there was no factual basis for it.

NRS 174 . 035(1 ) provides in part:

That a court may not accept a plea of guilty
without first addressing the defendant
personally and determining that the plea is
made voluntarily with understanding of the
nature of the charge and the consequences of
the plea ... [or) unless it is satisfied that
there is a factual basis for the plea.

The facts of Defendant's previous criminal case are as

follows:
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on January 18, 1982, the Defendant was arrested and eventually

2 charged with various offenses . At the time of his arrest,

3 Defendant was only sixteen years , old. The Defendant was held in

4 Juvenile Hail, and assigned a public defender, Jerrold Courtney-

5 Mr. Courtney immediately convinced the Defendant to enter into a

6 plea agreement which required Defendant to plead guilty, as an

7 adult, to one count of burglary and one count of sexual assault.

8 The Defendant was eventually convicted , and sentenced to serve a

9 sentence of imprisonment . At the time the instant offense was

10 committed , the Defendant had been released on parole.

I1 On march 25, 1982 , the Defendant appeared before The Honorable

12 Addeliar D. Guy, Eighth Judicial District Court Judge , for the

14

15

16

purpose of entering his negotiated guilty plea. However, Judge Guy

quickly determined that the Defendant was not qualified to enter a

plea an the grounds that Mr. Courtney had not adequately explained

the plea and its consequences to the defendant.

is a

few minutes so I could talk to him ." Judge Guy responded with a

resounding "No. I am going to continue this , air. This is serious

-- very serious ." Although Mr. Courtney further protested by

claiming to have talked to the Defendant "for hours," Judge Guy

determined that the De fendant did not understand the consequences

of his plea and continued the arraignment. See Exhibit At page 9,

lines 5 - 15.

Not only did the Defendant not understand those proceedings

but Judge Guy erred when he informed the Defendant that probation

was a sentence that the Court could impose . Exhibit A t page 5,

lines 19 - 21 . The range of punishments established for sexual

4 1 11 11-
ill
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1 cult do not include probation. Nita 200.366.

when a criminal offense is committed in which one may not

ive a term of probation then the trial court, before any such

4

5

7

0

2

3

4

5

plea of guilty is accepted , must so advise the defendant

nee is not probationable. Never, V. State, 95 Nev. 885, 603

P.2d 1066, 1067 (1979). See also wagan v. State, 101 Nov. 760,

710 F. 2d 83 (1985 ) (Meyer reaffirmed).

In Hever, supra, a case factually indistinguishabl

instant case , the defendant pleaded guilty to a charge of s

and the Nevada Supreme court held that the plea was fatally

defective because the record was devoid of any indication that the

endant was informed that sexual assault was not a probationable

often..

Unlike the Never Court, however, Judge Guy actually stated

that probation was an available punishment . It is clear that the

Defendant's guilty plea for sexual assault would not, and will not,

hrnat scrutiny Because of this n s-91

8

211

2

26

27

Defendant's prior conviction for sexual assault cannot now be used

as an aggravating circumstance as the prosecutor seeks to take the

life of this Defendant.

On March 30 , 1982, the Defendant returned to Judge Guy's Court

to continue his arraignment . Apparently , Mr. Courtney had by now

explained the process and the Defendant's legal rights to his.

ever, the canvass by Judge Guy was once again flawed. Judge

Guy's finding as to whether or not there was a factual basis to the

Defendant's plea of guilty to the charge of sexual assault is

completely inadequate because the defendant clearly, and

unequivocally denied an essential element to sexual assault.

5

.0000
at
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To be guilty of sexual assault one must engage in at

cunnilingus , fellatio, or penetration . NRS 200.364(2).

The Defendant was charged with , and plead guilty to, sexual

assault by penetration . Judge Guy+a canvas relative to the

elements of the offense are instructive:

THE COURT; Did you actually insert your
penis inside of her vagina?

THE DEPENDANT: No.

Exhibit B, page 6, lines 25 - 27.

At that point , Mr. Courtney , who was so anxious to have this

young man enter his negotiated plea , proceeded to answer for the

Defendant by informing Judge Guy that the alleged victim stated

that there was very slight penetration but that the Defendant

simply did not remember the penetration . Exhibit B, pages 6 and 7.

Judge Guy then asked the defendant whether or not he was

willing to take the word of the victim that slight penetration had

occurred . To the almost certain relief of his own attorney, the

Defendant answered that he wou . Exh ibit B, es 5 - 8.

The Defendant was unequivocal in his denial of penetration.

(Neither cunnilingus nor fellatio was an issue. ) Therefore, Judge

Guy erred when he accepted Defendants plea of guilty to the charge

of sexual assault. it is simply not enough for the Defendant to

decide not to deny the allegations of the alleged victim.

Defendant must understand each of the elements of the charge

against him , and he must admit to having committed them . Hitrhbv v.

sheriff , 86 Nev. 774 , 476 P . 2d 959 (1970).

Ste, 97 Nov. 130, 624 P.2d 1387 (1981)-

6

See also Hanley v.
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In Breshahan V. Pecagle , the court stated:

The fact that defendant was 16 years of age at
the time does not affect his competency but it
does impose upon the trial court a duty of
great care and caution in accepting a guilty
plea.

487 P .2d 551, 553-54 (Col. 1971)

in the instant case , the Defendant was but sixteen years old

when the alleged offense of sexual assault occurred , and only one

month into his seventeenth year when he entered his plea of guilty.

That fact should carry great weight with this court as it ponders

whether or not the Defendant ' s plea was voluntary , or whether the

factual basis for the plea was adequate.

Even if the Court were to determine that the Defendant

adequately admitted his penetration or the alleged victim in the

sexual assault case by his agreement to not contest the claims made

by her, the law is clear as to the Court ' s duty to advise a

Defendant wishing to enter a plea of guilty to a charge of sexual

assault_that_.he_is t _eiigibiefor parole.

In the instant case , not only did the Court fail to so advise

the Defendant , the Court actually informed the Defendant that the

Court coul.d impose probation . Further, the young age of the

defendant , coupled with the extreme urgency the public defender

exhibited in rushing this case to a negotiated conclusion , works in

favor of a finding that the Defendant ' s plea was not voluntary.

Therefore, the prosecutor should not be allowed to utilize the

Defendant ' s plea , or the subsequent fact that the Defendant had

served a prison sentence and was on parole, as aggravating factors

in this Case should the unfortunate happen, and the Defendant be

convicted.

7
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Additionally , the fourth alleged aggravating circumstance is

2

8

4

5

6

7

9

12

4

15

6

7

9

20

I

24

25

26

27

2

vague . The Defendant requests that the Court require the

prosecutor to be more specific in her statement as to what torture,

or mutilation the evidence will show. only then will the defendant

be equipped to defend this aggravating circumstance.

CONCLUSION

For all of the reasons stated above, the Defendant requests

that the Court not allow the prosecutor to rely upon the

Defendant ' s 1982 conviction for sexual assault to support

aggravating circumstances numbers one and two, and for an order

requiring the prosecutor to be more specific as to aggravating

circumstance number four.

Dated this the 2O day of August, 1993.

Respectfully submitted,

WOLFSON & GLASS

V
Nevada Bar #0
302 R. carson`7►venue, Suite 400
Las Vegas, Nevada 89101
Attorney for Defendant

0
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200 S . Third Street
Las Vegas, Nevada 89
(702) 455-4711
Attorney for Plaintiff
THE STATE OF NEVADA

0

DISTRICT COURT

10

1

14

1

161

17

18

19

20

22

24

25

27

20

STATE OF NEVADA,

Plaintiff,

-vs-

I

Defendant.

CASE NO. C106784

DEPT. NO. IV

DOCKET NO. C

a

FO CI TO VAT G

COMES NOW , the State of Nevada , by REX SELL, District

Attorney , through TERESA LOWRY, Deputy District Attorney , and files

this Response to Defendant's Motion to Strike Aggravating

Circumstances Numbered 1 and 2. and for specificity as to

Aggravating Circumstances Number 4.

This Response is made and based upon all the papers and

pleadings on file herein , the attached points and authorities in

JA008414



1 support hereof , and oral argument at the time of hearing , if deemed

necessary by this Honorable Court.

DATED this day of February, 1994.

Respectfully submitted

REX BILL
DISTRICT ATTORNEY
Nevada Bar #001799
Nevada Bar #003901

0

Deputy District AttoVney

POINTS AM AUTHORITIES

Defendant RIPPO has been previously convicted of the felony

offenses of Burglary and Sexual Assault . On April 27, 1962,

defendant RIPPO received a life sentence with the possibility of

parole for the crime of Sexual Assault . (See Exhibit 1) While on

parole the defendant was charged with the double murder now sat for

trial before this court.

TERESA LOWRY
BY

Nevada ' s statutory aggravating circumstances include the

commission of a murder by a person under a sentence of imprisonment

and a murder by a person previously convicted of a felony involving

the use of or threat of violence to the person of another. (See

NRS 200.033 ( 1)(2)).

The defense suggests that the defendant's prior felony

conviction for Sexual Assault was the product of an involuntary

guilty plea.

Prior felony convictions are presumed to be valid and are not

subject o collateral attack in pro-trial capital murder

proceedings . if this Court is inclined to revisit the Defendant's

guilty plea the State incorporates by reference Exhibit 2 - the

-2-

JA008415



1 State's Brief as to the validity of the Defendant's guilty plea.

Its granting of defense notion Would -trustra a ive-_

intent manifested by NRS 200.033(1)( 2) and it would emasculate the

prosecutions ability to present all of the statutory aggravating

circumstances which are applicable to defendant RIPPO.

The defense seeks to insulate defendant RIPPO from the full

impact of his prior criminal history. Accordingly the defense

motion to strike aggravating circumstances numbered 1 and 2 should

be denied.

With regard to defense request for specificity as to

aggravating circumstances number 4. Aggravating circumstance

number 4 alleges the murders involved torture, or the mutilation of

the victim. NRS 200,033(8).

More specifically the State alleges torture to victim DENISE

LIZZI by repeated shock with a Stun gun.

0

F

DATED this ft v' day of February, 1994.

Respectfully submitted

REX BELL
DISTRICT ATTORNEY
Nevada Bar 1001799
Nevada Bar 03901

BYt
TERESA LOWRY
Deputy District Atto

mmw
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I RECEIPT OF COPY of the above and foregoing is hereby

acknowledged this day of obruary0 i994.

STEVEN WOLFSONd ESQ.
ATTORNEY FOR DEFfIDANT

BYt _• t 5, t1VC
3t2 E . Carson Ave. 40
Las Vegas , Nevada 8910

11

RECEIPT OF COPY of the above and foregoing is hereby

acknowledged this _ _ day of February, 1994.

PHILIP DUNLEAVY, ESQ.
ATTORNEY FOR DEFENDANT

BY2
2810 W. Charleston Blvd
Las Vegas , Nevada 89102

-4-
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-FILED IN OPEN COURT-
1 41996 t9

`.LQRETTA BOWMAN, CLER
DISTRICT COURT .

CLARK COUNTY, NEVADA

8

10

1,2

11'

THE STATE O1 NEVADA,

Plaintif

-vs- Can No.
Dept. No.

C106784
IV

MICHAEL DAMON RIPPO Docket C

Defendant

SPECIAL

VERDICT

ury in the above entitled case , having found the Defendant , MICHAEL DAMON

tt;^Ft37ty of II - M17RDER OF THE FIRST DEGREE (Denise M. Lizzi), designate that

19 the aggravating circumstance or circumstances which have been checked below have been established

20; beyond , a ireasd le doubt.

21, The' murder was committed by a person under sentence of imprisonment, to wit:

22 Defendant was on parole for a Nevada conviction for the crime of Sexual Assault in 1982.

2 w 3The murder was committed by a person who was previously convicted of a felony

24 involving the use or threat of violence to the person of another . Defendant was convicted

25 of Sexual Assault , a felony; in the State of Nevada, in 1982.

26

27

28 1/!
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3The murder was committed while the person was engaged in the commission of or an

4 (b) Knew that fife would be taken or lethal force used; or

3 (a) Killed the person murdered; or

2 attempt to commit any Burglary and the person charged:

(c) Acted with reckless indifference for.human life.

0

(c) Acted with reckless indifference for human life.

! The murder was committed while the person was engaged in the commission o

2 attempt to commit any Robbery and the person charged:

S (a) Killed the person murdered; or

9 (b) Knew that life would be taken or lethal

7 attempt to commit any Kidnapping and the person charged:

6 3 The murder was committed while the person was engaged in the commission of or an

filled the person murdered; or

4P (b) Knew that life would be taken or lethal force used; or

51 (c) Acted with reckless indifference for human life.

61 The murder involved torture.
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VER

-FILED IN OPEN COt1RT-
1*AR 1 4 1996 19-

6 r:

STATE OF NEVADA,

Plaintiff9

10

II

12

13

14

15t

16

17 ,

14.

20
21'
22,

23•

24,.

25

26

27

-vs-

' MICHAEL DAMON RIPPO

Defendant.

RERAJOWMAN, CLEF

Can No . 0106784
Dept. No. IV
Docket C

SPECIAL

VERDICT

We, the Jury in the above entitled can, having found the Defendant, MICHAEL DAMON

tIPPO, gW1ty ofCOUNTT __ MU ER OF THE FIRST DEGREE (Lauri M. Jacobson , designate that

the aggravating cirdumstance or circumstances which have been checked below have been established

beyond a reasonable doubt.

The murder was committed by a person under sentence of imprisonment , to-wit:

Defendant was on parole for a Nevada conviction for the crime of Sexual Assault in 1982.

The murder was committed by a person who was previously convicted of a felony

28

involving the use or threat of violence to the person ofanother. Defendant was convicted

of Sexual Assault, a felony, in the State of Nevada , in 1982.

DISTRICT COURT
CLARK COUNTY, NEVADA '

JA008420



16

28

#,-'rhe murder was committed while the person was engaged in the commission of or an

attempt to commit any Burglary and the person charged:

(a) Killed the person murdered; or

(b) Knew that life would be taken or lethal force used; or

(c) Acted with reckless indifference for human life.

The murder was committed while the person was engaged in the commission of or an

attempt to commit any Kidnapping and the person charged:

(a) Killed the person murdered; or

(b) Knew that life would be taken or lethal force used; or

(c) Acted with reckless indifference for human life.

w^^The murder was committed while the person was engaged in the commission of or an

attempt to commit any Robbery and the person charged:

(a) Killed the person murdered; or

(b) Knew that life would be taken or lethal force used; or

te''
(c) Acted with reckless indifference for human life.

W The murder involved torture.

a c
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MICHAEL DAMON Rim

SOCIAL HISTORY
UPDATED: AUGUST 4, 2009

CAST OF CHARACTERS

Alice Kenyon (Dec. age 10) ............................... Michael's maternal great aunt
Alice M. Starr Fries ..................................... friend, girlfriend (post-arrest)
Angelina Sarafina Ricci .................................. Mamie Ripo-Ricci's daughter
Anthony Ripo (Dec. 2006) ................................... Michael's maternal uncle
Antoinette T. Rippo McNamara ............................... Michael's maternal aunt
Bettina Grimaldi-Rippo2 .............................. Michael's maternal grandmother
Bessy Kenyon .......................................... Michael's maternal great aunt
Betty Ann Ripo ............................. Tommy Ripo's daughter, Michael's cousin
"Black Joe" ......................... . ................................. associate
Carole Ann Campanelli (Dec.) ("Carole Ann") ....................... Michael's half-sister
Carole Ann Rippo Campanelli Anzini Duncan ("Carole") ................ Michael's mother
Carmine Ripo .................. . . . ............................. Tommy Ripo's son
Cathy Walkers ........................................... early (age 12) sexual partner
Charlie Kenyon (Dec.) .................................. Michael's maternal great uncle
Charlie Ripo (Dec.) ........................................ Michael's maternal uncle
Chris David .................................................... high school friend
Christine A. Gibbons .................................................... girlfriend
David Levine .................................. ................... jailhousesnitch
David Shear ........................................... mother's pastor in Las Vegas
Deidre Rita D'Amore Patterson Perry .......................................... friend
Dolores Antoinette Rippo Baur ................................ Michael's maternal aunt
Denise Michelle Lizzi ..................................................... victim
Diana Hunt Bracy ...................................... girlfriend, co-defendant, snitch
Domiano Leonard Campanelli ....................................... Michael's father
Elvira "Honey" Kenyon (Dec.) ......................... Michael's maternal grandmother
Florence Keyon (Dec. age 17) ............................. Michael's maternal great aunt
Frank A. Rippo` (b. 1912 d. 1958) .................................... Michael's father
Gerald Ripo ................................................... Tommy Ripo's son
Gerald (Charles) Ripp2 ................................. Michael's maternal grandfather
Isabel Campanelli-Ahern ...................................... Michael's paternal aunt
James Oliver Anzini ............................................ Michael's step-father
Jay O. Anzini ............................................... Michael's step-brother

'The spelling of Ripo was changed to Rippo during Frank's military service.

'-Bettina and Gerald Ripo immigrated from Naples to New York City around the turn of
the 20'" century.

Page 1 of 117
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MICHAEL DAMON RIPPo

SOCIAL HISTORY

UPDATED: AUGUST 4, 2009

Jessica Parket-Asaro ......................................... Ollie's ex-sister-in-law
Jimmy Kenyon ........................................ Michael's maternal great uncle
John D. Meador ....... .................................. ................ cellmate
John Dwight Stephenson ....................................................friend
Joseph Ricci, Jr. ....... ............ ....... .............Mamie Ripo-Ricci's son
Joseph T. Asaro .................................................. teen-years friend
Larry Baur ............................................... Dolores Rippo's husband
Lauri M. Jacobson ........................................................ victim
Linda M. Donovan Dunn Perez Jenkins ............................. Michael's first love
Linn Kenyon ......................................... Michael's maternal grandfather
Mamie Ripo (Dec.) ......................................... Michael's maternal aunt
Marian Keyon ......................................... Michael's maternal great aunt
Mark Beeson ............................ Ollie's brother-in-law; husband to Ann Anzini
Milie Ripo (Dec.) ........................................... Michael's maternal aunt
Michael Beaudoin ............................. boyfriend of Diana Hunt and drug dealer
Michael Damon Rippo ...................................................... client
Patsy Asaro .............................................. Ollie's ex-brother-in-law
Robert B. Anzini ............................................ Michael's step-brother
Ronald A. Rippo, Sr . ....................................... Michael's maternal uncle
Rosalia "Rosie" Kenyon ................................. Michael's maternal great aunt
Roxanna M. Thome Hollaway McKibben .................................... girlfriend
Ruth Kenyon-Rippo (b. 1922 d. 1982) ................... Michael's maternal grandmother
Sandra A. Rippo ............................................ Michael's maternal aunt
Sari [Shah-tee] Parket Anzini Heslin ............................ Ollie Anzini's first wife
Stacie Anne Campanelli Rotterdam-Gliszczynski ......................... Michael's sister
Steve Smeltz ....................................................... parole officer
Thomas E. Sims (Dec) ......................................................friend
Tommy Ripo (Dec.) ........................................ Michael's maternal uncle
Tony Ripo (Dec.) .......................................... Michael's maternal uncle
Valerie ...................................................... girl in bong incident

General History of Rippo Family

The Rippo family, according to Dolores Rippo (Frank's daughter), is that her branch of
the family is the only one where its members spell "Rippo" with two "Ps," The original family
name is "Ripo," but it was changed on Frank Rippo's records when he entered the military.
Frank never corrected the record and the name stuck with him and his immediate family ever
since. [Tab 47.]

Frank Rippo's parents were "Bettina Grimaldi-Ripo" and "Gerald (Charles) Ripo" and
they immigrated to the U.S. from Naples, Italy around the turn of the twentieth century and

Page 2 of 117

JA008423



MICHAEL DAMON Rim

SOCIAL HISTORY

UPDATED: AUGUST 4, 2009

settled in New York City. Bettina and Gerald had children in the following order: Frank (Carole
Ann, Ronald, Antoinette and Dolores' father) born 1912, died 1958, Tony, Tommy , Milie,
Mamie, Charlie, and Anthony. They also had three or four younger children who died when they
were small children due to illnesses that they were born with (Dolores believes it may have been
MS or Cerebal Palsy; she recalled seeing photos of them where their heads had to be propped-up
with pillows or by her mother's hands and they were all kept in sanitariums). [Tab 47.]

All of Frank' s siblings are now deceased. Dolores' uncle Anthony was the last surviving
sibling and he passed away in the fall of 2006. Dolores has 15 first cousins on the Ripo side of
her family. [Tab 47.]

The parents of Ruth Kenyon-Rippo (Dolores' mother) were Linn (Grandfather) and Elvira
Kenyon and they lived/raised their family on a dairy farm in Norwich, NY (upstate). Dolores,
Carole and their other siblings lived in Queens, NYC, but went to the Kenyon family farm every
summer and during school break. Linn and Elvira had their children in the following order: Ruth
(Carole and Dolores' s mother), Charlie , Rosalia (aka, "Rosie"), Bessy, Marian, Elvira (aka,
"Honey"), Jimmy, and Florence and Alice (who both died in a house fire at ages 17 and 10;
Dolores never met them). [Tab 47.]

Of all of Ruth' s siblings only Rosie, Bessy, Marian and Jimmy are still alive. Dolores has
26 first cousins on this side of the family. Dolores also noted that the Kenyon family trace their
roots back to the American Revolution, and her son (the FBI agent in Atlanta, GA) was recently
admitted into the "Sons of The Revolution" organization and his lineage was confirmed by the
organizations historians. Dolores has been looking for the genealogy book on the Kenyon family
but hasn't located it yet. [Tab 47.]

Closest Cousins: Dolores recalls first cousins Betty Ann (daughter of Uncle Tommy
Ripo) and Angelina Serafina (daughter of Aunt Mamie Ripo-Ricci) were probably the closest in
the family to Carole Ann and Dolores because they were all about the same age and spent
considerable time together (just a bit more than the other relatives who were always around).
Both Betty Ann and Angelina Serafma were married and had they own families , but Dolores
does not remember their last names nor does Dolores know their current location. Dolores lost
contact with Betty and Angelina over 20 years ago as they all moved away from Long Island and
started their own families. [Tab 47.]

Family's Criminal Background: Dolores could only think of two relatives who spent time
in prison beside Michael Rippo. Cousin Betty Ann had brothers named Gerald and Carmine, and
one of them went to jail as a teenager (approximately 16) for manslaughter. Gerald or Carmine
got into a fist fight with another teen at a playground and when the other teen went home he
collapsed and died, allegedly as a result of some injury he sustained during the altercation. [Tab
47.1

The other incident involved the brother of Angelina Serafma, Joseph Ricci Jr., who went
to prison a long time ago on narcotics charges and he still incarcerated now, as far as Dolores
knows, in New York or Florida and dying. [Two Joseph Ricci's were located in New York both
of whom did time in the early 1980s for Attempted Murder and Attempted Burglary (both

Page 3 of 117
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SOCIAL HISTORY

UPDATED: AUGUST 4, 2009

paroled both 1985); and one in Florida who was arrested on drug trafficking charges in Florida in
2002 and is still incarcerated.] [Tab 47.]

Family Health Issues: As far as Dolores knows, there are no instances of mental illness in
either sides of her family. Dolores could not even think of a relative whose behavior may have
suggested an undiagnosed condition. Dolores doesn't know of anyone in the family who uses
psychiatric medication, was seen at a hospital for mental issues (even temporarily) nor
institutionalized. Dolores could think only of grandparents' (Frank and Bettina Ripo's) four
young children who had MS and/or Cerebal Palsy, who were born with genetic defects and
institutionalized. [Tab 47.]

As far as physical health issues go, cancer is prevalent on the Ripo side of the family and
heart problems are ubiquitous on the Kenyon side. [Tab 47.]

James Anzini: Dolores believes she only saw Anzini on two occasions and Carole Ann
never discussed what was going on in her relationship with him. Dolores would not be surprised
if Anzini was abusive to Carole Ann and her kids, but Dolores has no factual information which
indicated that it ever occurred. [Tab 47.]

Mother and Sibling Contact Info: Ronald Rippo (Brother), 9112 63rd Street East, Parrish
FL 34219; (941) 776-8970; Antoinette McNamara (Sister), 22478 Grouper Court, Boca Raton FL
33428; (561) 479-4713; Ruth Kenyon-Rippo (Mother), 9826 Marina Blvd./#1017, Boca Raton
FL 3328; (561) 451-3957. [Tab 47.]

Dolores believes that her siblings will have no problem with meeting me to discuss
Michael's case and the family background, but her 85-year-old mother may have some
reservations as she is frail and fearful of the outside world (doesn't answer the door for strangers;
doesn't pick up phone is she doesn't recognize the number, etc.). [Tab 47.]

Frank Rippo was a career military man. Dolores and her siblings were raised as "Army
brats." During Frank's career the family lived in the southern US; Albany, New York; Queens,
New York; Germany; Switzerland; Italy; and Long Island. [Tab 47,]

Dolores said she has tons of family photos, including several of Carole Ann and her
children when they were young. Dolores said she had access to a scanner and will send a CD of
family photos across the generations and of Carole Ann's family when they were young. [Tab
47.]

The church Carole Ann attended is called "The Word Of Life" and is located on Buffalo
around Cheyenne. [Tab 47.]

There was a huge space in Dolores' contact with Michael when he was young. Dolores
did not see Michael between the ages of eight or nineyears old through his mid- to late-twenties
when he was paroled from the burglary/sex assault conviction in `89. [Tab 47.]

Ida Ripo, the wife of Dolores' late uncle Charlie, is still alive and living in Sarasota, FL
not far from Dolores' brother Ronald. Dolores believes that she has other aunts-in-law who are
still alive and living down in the Florida area. [Tab 47.]

Carole's Parents - Domiano Campanelli knew Carole's parents from the time that he
was six years old when Betty Ann's parents married. Domiano described them as being "all
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SOCIAL HISTORY
UPDATED : AUGUST 4, 2009

right." Carole ' s dad used to drink alcohol and gamble on the horses with Domiano , but Domiano
would not say that Mr . Rippo had a problem with these activities because he did not do them
excessively (as far as Domiano knew) and Domiano never saw Mr. Rippo drunk . Domiano also
had the idea that Mr. Rippo could have been a womanizer because he frequently pointed out to
Domiano attractive women with nice bodies at the horse tracks or in bars and restaurants.
However, Domiano never actually saw Mr . Rippo with another woman . The worst thing
Domiano could say about Mr. Rippo is that he made side deals to get freeldiscounted liquor and
porn at the NCO (Non-Commissioned Officers ) Club that he ran in Germany; and that he also
received many kickbacks as well. Mr. and Mrs . Rippo were both very nice and likeable people
and he always got along well with them . Carole's siblings , Antoinette and Ronald, lived with
Domiano and Carole for a few months (along with Mr. and Mrs. Rippo) when they relocated to
Long Island from upstate New York . Dolores was married and living in Long Island, but
Domiano did not have much interaction with her. Domiano recalled that Dolores ' husband was
an alcoholic , a womanizer and he physically abused her . [Tabs 71 and 105.]

The Domiano Campanelli family background:
The Carnpanelli family came from the small town of "Bari," which is located in southern

Italy. The Campanella family has a rich background and there is a church in Bari which contains
over 1000 years of their family history in its archives (Domiano hasn't seen it personally, but
various family members have made a pilgrimage and have seen it first hand ). Domiano's
paternal grandparents were Sebastian Campanelli and Cariola-Campanella (Domiano
couldn ' t recall his grandmother' s name), and they immigrated to the United States in the late
1880s. [Tabs 71 and 105.]

In Italy, Sebastian was a stone mason and he was also heavily involved in politics and real
estate. Before immigrating , Sebastian and his wife had eight children who all died from
childhood illnesses (Domiano is not aware of the diagnoses). A doctor told Sabastian that he
needed to go to America if he wanted to have healthy children, this served as his motivation in
immigrating . In New York , Sebastian and his wife went on to have seven more children and they
were all healthy physically. The only one who had difficulties was Domiano 's Uncle Sammy.
Sammy was diagnosed with having some kind of mental problems after witnessing his best
friend commit suicide by jumping off a water tower (the friend actually died in Sammy's arms
afterwards). Sammy was ultimately institutionalized at a mental facility (either Bellevue in
Manhattan, or Creedmore in Queens ). Also, Domiano 's uncle Joey Campanella had a child with
Down Syndrome. The men in the family died of prostate cancer and heart attacks in their 60s
(except Domiano ' s dad who died of pneumonia at a young age). [Tabs 71 and 105.]

The following are the children of Sebastian and his wife : Leo (Domiano ' s Dad);
Michael, Dominic; Joey; Sophie; Ana ; Catherine (she's currently the last living sibling). [Tabs
71 and 105.]
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UPDATED : AUGUST 4, 2009

The Ladisos
The Ladiso side of Domiano ' s family also came from Bari, Italy. [Note : I couldn't find

the names of his paternal grandparents in my notes and their immigration story.] The Ladiso
family were all very healthy and enjoyed long in life spans. They all died between their late 80s
and early 100s (except an Uncle who died in his 70s). Domiano' s mom, Ana, lived until she was
91 years old and both of his siblings are still alive. Domiano's brother suffers from gall bladder
problems and recently had a heart attack , and his sister is overweight and is borderline diabetic.
There are no mental health issues on the Ladiso side of the family, as far as Domiano knows.
[Tabs 71 and 105.]

Domiano ' s maternal aunt Grace was married to Carole's paternal uncle, Tommy Ripo.
He has known Carole since she was a little girl. [Tab 106.]

The following are Ana Ladiso-Campanelli's siblings : Elizabeth; Samuel ; Maurice;
Gracie ; Paschal (aka, "Patty"); Ana (Mom). [Tabs 71 and 105.]

00/00/1912 Frank Ripo born . [Tab 66.]

00/00/1932 Benjamin Anzini born. [Tabs 79 and 108.]

00/00/1933 Albert Anzini born . [Tabs 79 and 108.]

08/28/1935 James Oliver Anzini born in Brooklyn, New York, the third of eight siblings. [Tab
67.]

00/00/1937 Domiano was born and raised in Jamaica , Queens. His parents were Ana Ladiso-
Campanelli and Leo Campanelli . His father worked in an ice house and his
mother was a homemaker. Domiano was the eldest of three children, and his
siblings are Isabel and Leonard (all two years apart in age). Domiano and his
siblings all attended PS 40 and Woodrow Wilson High School (Domiano said
there were no middle schools back then). Woodrow Wilson was located in
Baisley Park and the name was changed to August Martin High School years later.
[Tabs 71 and 105.]

Adele Anzini was born. [Tabs 79 and 108.]

00/00/1940 Ann Anzini born. [Tabs 79 and 108.]

12/28/1942 Carole Ann Rippo born Jamaica , NY. (Check Date) [Tab 66.]

00/00/1942 Melody Anzini born . [Tabs 79 and 108.]

00/0011943 Domiano ' s father died when he was six years old and the family believes that he
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died of pneumonia, which is only a guess because they refused an autopsy for
religious reasons. Domiano and his siblings were all raised primarily in the home
of their maternal grandparents (the Ladiso clan) in Jamaica, New York.
Domiano's mother Ana was living in the home as well and remained their primary
care-giver. [Tabs 71 and 105.]

07/29/1943 Larry Baur born in Indianapolis, Indiana (will marry Dolores Rippo). [Tab 67.]

07/24/1945 Dolores Rippo born Jamaica, NY. [Tab 66.]

00/00/1947 Spencer Anzini born. [Tabs 79 and 108.]

00/0011949 In the late 1940s, Ruth reports her two youngest sisters died in a house fire. The
incident occurred in upstate New York and Ruth's family lived in Queens at the
time. Carole and Dolores were about six and four, respectively, at the time and
Ronald and Antoinette were not yet born. Ruth does not think this incident
permanently scarred her children. [Tab 73.]

Vincent Greco lived across the street from Ruth and Frank Rippo. He
considers them to be wonderful people. [Tab 85.]

00/00/1950 Ronald A. Rippo (Sr.) born. [Tab 77.]
Keith Anzini born. [Tabs 79 and 108.]
Ollie and his siblings were raised near Ft. Hamilton, Brooklyn, just west of

the Verrazano bridge. Ollie was considered a slacker as a teen and was a marginal
student. Ann Spencer Anzini, their mother, was of German descent and a
homemaker. Albert Anzini was of Italian descent and was a musician (sax,
clarinet). [Tabs 79 and 108.]

00/0011951 Ollie enlisted in the Army in 1951 (age 18) because his two older brothers were in
the Navy. Ollie never had a job before entering the military. He signed up to
serve the standard commitment of two years but had to stay another year due to
the Korean conflict. He was stationed in Germany for the better part of his
military service. [Tabs 79 and 108.]

00/0011953 Antoinette Rippo born. [Tab 74.]

00/0011953 Patsy Asaro and Ollie Anzini met each other while both were in the Army at Ft.
Dix, New Jersey. [Tabs 84 and 107.]

00/00/1954 Domiano described himself as a troubled youth and said he ran with a wild group
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of friends. Domiano and his friends got into many fights and were in trouble at
school and with the law on various occasions. In 1954 (during an gang assault
case where someone was stabbed) a local judge became tired of seeing Domiano
in his courtroom, the judge gave Domiano an ultimatum. The judge told Domiano
that he was going to do time for his crime but had to choose whether it would be
in state prison or in the US military. Domiano chose the military and enlisted in
the Air Force. [Tabs 71 and 105.] [Tab 103]

Domiano served in the Air Force between 1954 - 1958, just after the main
action in the Korean war ended (thus he saw no war time service). Domiano was
in SAC (Strategic Air Command) and worked as an aircraft electrician in the
bomb squadron field maintenance area. [Tabs 71 and 105.] [Tab 103]

Domiano had a few Article 15 infractions on his military records for going
AWOL for a few hours to drink at bars. Domiano earned one such infraction after
he left the base a North Africa (Domiano believes it was Morocco [NOTE:
Wheelus AB, Libya is more likely.]) to go drinking, and got into a bar fight and
was arrested. Domiano recalled those few hours in the North African jail as the
most terrifying experience in his life. Domiano pretty much mellowed out his
behavior after this experience and was honorably discharged in 1958. [Tabs 71
and 105.] [Tab 103]

00/0011954 Ollie left the military and entered an "aimless period" in his life - he was jobless
for a year or two. Melody recalls her parents were disappointed and frustrated by
Ollie's lack of ambition and recalled her father saying often, "Ollie, do something
with yourself." [Tabs 79 and 108.]

12/00/1955 Ollie and Patsy Asaro leave the Army. Ollie met and married his first wife, Sari
Parket. Ollie was a gangster, according to Patsy and Jessica Parket-Asaro. [Tabs
84 and 107.]

00/00/1956 Ollie became a private investigator after a couple of years of unemployment and
sporadic odd jobs. He primarily worked on divorces until New York changed its
matrimonial laws and infidelity became of little or no consequence. Ollie then
worked primarily commercial espionage. Ollie did not enjoy this line of work
because he felt like a snitch. [Tabs 79 and 108.]

Although Ollie had a career, he did not have stable work or income. It was
always feast or famine. His poor finances were a major source of disruption in his
relations with Sari Heslin (Bobby and Jay's mother) and Carole, His financial
instability was made worse by his inability to save money when he had it and his
gambling habit. Melody felt the move to Las Vegas was the recipe for disaster
because it would afford Ollie an increased opportunity to gamble. [Tabs 79 and
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108.]
Ollie had a sweet, charming side to his personality. He could be polite,

kind, funny and gentle. But people who were around him learned he used his
charm and manners to manipulate. If that didn't work, he would turn into a
different person - enraged, yelling, intimidating. Melody recalled Ollie saying
very nasty things to her to make her cry. She sometimes was so frightened of his
"in your face" expressions of anger that she feared he would physically strike her.
She felt emotionally abused by Ollie. [Tabs 79 and 108.]

Ollie was never diagnosed with any mental illnesses. But Melody believes
he may have suffered from bipolar disorder. Melody is not aware that anyone in
her family was diagnosed with a mental illness, Her elder sister Adele may have
suffered a mental illness. She's reclusive and doesn't communicate with anyone
in the family. Adele suffers from paranoia and delusions. Adele displayed mood
swings of the type Ollie exhibited. [Tabs 79 and 108.]

Melody confirmed that Ollie was also an alcoholic. She does not know
when his drinking began but possibly while he was in the military. Albert and
Ollie are the only two alcoholics in the family. [Tabs 79 and 108.]

Melody also confirmed Ollie's misogynistic character. He didn't hold
women's opinions in high regard; he was very controlling in his relationships with
his ex-wife and Carole. She recalls he spoke in a generally disrespectful way
about women. Melody does not understand his attitude because their mother was
very intelligent, kind, gentle and strong and did nothing that would have reflected
badly on women or herself. Their father Albert was loving and respectful and
never spoke ill of women. [Tabs 79 and 108.]

00/00/1958 Frank Rippo died. [Tab bb.] Ollie's first son, Jay was born. [Tabs 84 and 107.]

00/00/1958 After Domiano's release from the Air Force, he was employed with Lockheed
Aircraft for two years and then the Merchant Marines after that. [Tabs 71 and
105.] [Tab 103]

00/0011959 Ollie and Sari Parket married. Sari was about 19. Ollie exited the civil ceremony,
beat Sari on the street and left her crying on the ground. [Tabs 84 and 107.] After
the civil ceremony, at Ollie's mother's home, Ollie beat Sari as his mother
watched without protest. [Tabs 93, 100, 112, 113.]

Sari was introduced to Ollie by Jessica's husband Patsy, who was their
next door neighbor growing up, and her decision to marry Ollie was based on her
desire to emancipate herself from her parents' household. Sari's family all found
Ollie to be a very charming person initially and they were happy that Sari found a
nice guy. In reality, however, Ollie was never kind to Sari and never treated her
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well when they were together alone, even throughout the time of the brief
courtship. Sari tolerated Ollie's meanness for the sake of being able to leave
home. [Tabs 93, 100, 112, 113.]

Sari and Ollie were married in 1959 when she was 19 years old and Ollie
was 24 and unemployed. They were married in a short ceremony at city hall, and
Sari's sister Jessica was in attendance as one of the witnesses. Ollie became angry
with Jessica because he thought that she was laughing at him during the
ceremony. When Sari tried to calm Ollie down afterwards and explain that
Jessica suffered from an involuntary nervous laugh, Ollie's anger then turned
towards Sari. Ollie did not appreciate Sari disagreeing with him and he felt that
she was challenging his authority. Ultimately, Ollie ended their argument by
severely beating Sari at his mother's house and in front of his mother. Ollie's
mother did nothing to stop Ollie and she never orally corrected him for anything
that he did wrong. Ollie was the apple of his mother's eye, her favorite child and
he could do no wrong as far as she could see, and this was a major factor in
Ollie's negative development as far as Sari is concerned. This incident marked
the first time that Ollie physically abused Sari, but it was certainly not the last.
[Tabs 93, 100, 112,113.]

00/0011960 Domiano was working with the Merchant Marines for about three years when he
met Carole and was earning a high income. It was Domiano's intention to work
with the Merchant Marines for a few years until in was able to earn enough money
to purchase a restaurant, [Tabs 71 and 105.] [Tab 106.1

Isabel Campanelli describes Carole as being a spoiled Army brat who
always wanted to have things her own way. Carole was very argumentative and
often fussed with everyone around her over the most insignificant things. Besides
being belligerent, Carole rarely had a kind thing to say about anyone. [Tab 91.]

00/0010000 Angela and Carole were very close when they were growing up and into early
adulthood. After Carole married Domiano, Angela was in their home in Valley
Stream almost daily. Angela described Domiano as a womanizer who drank and
neglected Carole and the kids. Angela saw Domiano become verbally abusive
with Carole, but saw no physical abuse nor did Carole speak of such. [Tab 72.]

Ruth Rippo recalls that Carole and her siblings all were well-behaved
children and all performed well in school from start to finish. None of them had
behavioral issues or learning disabilities. There were no major illnesses among
the children. Ruth recalls Ronald had whooping cough and Antoinette had
chickenpox. But none of the children was ever hospitalized. [Tab 73.]

Ollie and Sari (his first wife) met in New York City in the early 1960s and
married after a brief courtship. Sari was about 19 when she married and he
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seemed more mature and experienced. They had the same problems that later
plagued Ollie ' s relationship with Carole . Ollie was an alcoholic, a gambler and
financially unstable. He also may have indulged in infidelities . [Tabs 79 and
108.]

00/00/1962 Ollie and Sari's second son , Robert born (or 1963 ). Ollie was well into being
emotionally and physically abusive to his wife and children. Ollie was described
as having a short fuse and very bad temper. Ollie screamed at his children , saying
demeaning things to them; he slapped them , punched them, and even picked them
up and threw them around. Ollie was very controlling toward Sari , telling her
what she could and could not wear , who her friends would be. [Tabs 84 and 107.]

00/00/1963 Dolores married first time. [Tab 66.]

00/00/0000 Domiano 's aunt Grace married Carole ' s paternal uncle Tommy Ripo ; they had
three children : Betty Ann, Gerard and Carmine. Betty Ann and Gerard are twins.
[Tabs 71 and 105.] [Tab 91 .] Tommy had a falling out with Carole ' s father, Frank,
and the men did not speak for years . [Tab 91.]

Domiano had known Carole since she was a little girl . Members of both
families did not want Carole and Domiano to marry because he was a party man, a
drinker , a gambler, a workaholic and a womanizer . Domiano told Carole he
wouldn't change his lifestyle ; Carole said she could handle it. [Tabs 71 and 105.]

10/18/1963 Carole married first time to Donald [Domino] Campanella in Long Island, New
York. Donald is much older than Carole , who was 21 . Dolores describes Donald
as a "gambler, drinker and womanizer ." He was a night-time bartender . After a
few years , Carole divorced Donald . Carole had to go to court to have Donald
ordered to pay child support . Campanelli never saw his children after they left
Long Island. [Tab 66.] Domiano at the divorce hearing testified he was married to
Carole on 11/9/1963 in Jamaica , Queens . [Tab 101.]

Domiano reports that he and Carole agreed he would continue being in the
Merchant Marine when they married for at least six years so that he could
accumulate enough money to purchase or open a restaurant , which was a long-
time dream for him. Within months of their marriage , Carole demanded he leave
the Merchant Marine and get a local job or she would divorce him. He left the
Merchant Marine . [Tabs 71 and 105.]

In their early years of marriage, Domiano tried to act responsibly as a
husband and later as a father. He grew up around the horse tracks of Queens and
Long Island and gambled heavily on the races . [Tabs 71 and 105.]

Jacqueline Schmidt and her now-deceased husband , Robert, lived on the
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block with Domiano and Carole. Their children played with the Rippo children.
[Tab 87.]

Ruth Rippo (Carole's mother) warned Carole not to many Domiano;
Carole's father called Domiano a "bum." Domiano had a reputation for being a
womanizer, a heavy drinker and a gambler. In the early years of their marriage,
Carole worked at office clerical jobs while Domiano worked as a waiter. They
moved to Long Island and Domiano used his GI benefits to get money for a down
payment for the house on Long Island. Ruth and her family (husband and two
youngest children) moved to Utica, New York. Carole's dad moved to Utica to be
closer to his military buddies. Ruth spoke with Carole once every week or two
while in Utica. She recalls the first two years of Carole's marriage were peaceful
and uneventful. [Tab 73.]

Ruth recalls that Carole's best friend was a Jewish girl from their
neighborhood. She was also the maid of honor at Carole's wedding. [Tab 73.]

Other confidantes of Carole's were Rosanne and Vinny Greco who lived
on Ruth's block in Syosset, New York. Vinny was a police officer with the
NYPD. [Tab 73.]

Antoinette was ten in 1963 when Carole married Dorniano Campanelli.
She knew nothing of their courtship. Domiano was friendly and no one discussed
any problems Carole had in her marriage. [Tab 74.]

Vincent Greco reports the Carole's children seemed happy and healthy.
He was not aware of problems in the family. The Rippo family were good
neighbors. [Tab 85.1

Domiano Campanelli believes (in 2007) that their home likely contained
lead paint. [Tab 88 and 105.] Jacqueline Schmidt, a former neighbor across the
street concurs that the houses likely have lead-based paint somewhere in their
pasts. (Tab 87.]

Carole frequently complained about everything Domiano did, reports
Isabel. He was an excellent provider and a loving father, but Carole was a selfish
and ungrateful wife. It seemed Domiano could do nothing to please her. The
more he did, the more she wanted. She did little in return. [Tab 91.]

00/00/0000 Carole did everything in the home that traditionally were done by both husband
and wife. She cooked, cleaned, changed diapers and cared for the children; she
also did the yard work, painted, replaced wooden paneling and fixed/installed
windows. Angela felt sorry for Carole having to work and struggle so hard with
little or no support from Dorniano. [Tab 72.]

Angela saw Carole become very sad and depressed at times with the
circumstances of her marriage and existence. She never saw Carole's depression
or self-pity translate into mistreatment of her children. She did not notice how
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Carole's circumstances may have affected Michael and his siblings (emotionally
and behaviorally). [Tab 72.]

Angela had no contact with Carole after Carole left Long Island. She
never met Ollie Anzini. [Tab 72.]

02/26/1965 Michael Damon Rippo3 born in New York City, New York (but also uses Queens,
NY as birthplace). [Tab 7.] [Tab 67.] His mother reports that he was born in
"Doctor's Hospital, in Hollis, Queens." [ Doctor's Hospital in New York now is
on Staten Island.] Michael weighed six pounds and was a full-term baby.

Ruth Rippo says Carole's pregnancy with Michael was normal and
everything went well, as far as she knew. When Michael was born Carole told
Ruth Michael had problems sleeping. Ruth showed Carole how to swaddle him
and then he fell asleep quickly. [Tab 73.1

Domiano stopped gambling shortly after Michael was born. He scaled
back on drinking as well. He felt that Carole, however, made no effort to make
concessions on her issues as they related to her marriage. She was controlling,
manipulative and always seemed to go out of her way to disregard anything
Domiano wanted to do. He recalls telling Carole she could purchase any rug she
wanted for their home in Valley Stream, as long as it was not beige. Carole
bought a beige rug; and she was not even fond of the color herself. There was no
compromise with Carole - "it was her way or the highway." Domiano thinks she
probably "castrated" every male in her life. [Tabs 71 and 105.]

Domiano says Carole was neglectful in caring for Michael from the
beginning. Michael was circumcised shortly after birth and the doctors instructed
Carole in how to care for the wound - they told her to pull back the skin and apply
an ointment daily. Carole did not do what she was told and the foreskin fused to
the head of Michael's penis, which caused him pain and frustration when he had
an erection or urinated (Michael would cry). A few months later, Michael had a
to undergo a second circumcision to correct the problem. Domiano said it broke
his heart to see Michael crying and screaming as he was wheeled away into
surgery. [Tabs 71 and 105.]

When Antoinette was 12 or 13 years old and her family was living in
Carole and Domiano's Valley Stream home after relocating to Long Island from
upstate New York, Antoinette was downstairs watching television in the
livingroom when Domiano came home drunk. He began hugging and touching
Antoinette in a manner that she felt inappropriate. She called for Carole to come

'We need to find out why, if she married before Michael's birth, Michael has Carole's
maiden name while his siblings are Campanellis.
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for her and Carole told Antoinette to come upstairs. She did so and spent the
night with Carole. Nothing like that occurred again. [Tab 74]

During the several months Antoinette lived with Carole and Domiano, she
never saw Domiano abuse the children or be mean to them. She recalls mostly
that Domiano was always working and almost never home. [Tab 74.]

Ronald recalled living with Carole and her family in Valley Stream when
their parents left upstate New York. They lived there about ten months; Ronald
was fifteen at the time.

00/00/1965 Ollie's father, Albert, died. Ollie took his death hard. [Tabs 79 and 108.]
Sari and Ollie divorced in 1965 or 1966. Sari shortly afterward took the

two boys and moved to California. [Tabs 79 and 108.1 [Tabs 84 and 107.]
Ollie became a deadbeat dad; Sari never received a dime in child support,

even with court orders requiring it. [Tabs 84 and 107.]
Melody remained close to Sari and Ollie was resentful of their friendship;

this led to an argument in which he called Melody a traitor and then did not speak
with her for a couple of years. Ollie's favorite sister, Adele, agreed and refused to
speak to Melody either. [Tabs 79 and 108.]

After his divorce, Ollie did not pay child support and rarely saw his
children. Sari lamented to Melody about the lack of child support and Ollie not
contacting his sons. Sari took Ollie to court over his failure to pay his child
support. [Tabs 79 and 108.]

Isabel says during the early years of their marriage, Domiano was very
happy and very proud of his family. As the years passed, Carole's selfish ways
and blatant disregard for him put a strain on him emotionally. Domiano was
especially close with Michael. [Tab 91.]

02/2611966 Michael is one year old.

00/00/1966 Sari, Ollie's first wife, became involved with her soon-to-be second husband. She
followed him to California with her children. [Tabs 84 and 107.] Also during this
year, Sari reports she and Ollie divorced. [Tabs 93, 100, 112, 113.]

At this time, Jessica and Patsy Asaro are living across the street and a few
doors down from Carole. [Tabs 84 and 107.]

Ollie's abuse of Sari came in all forms. Ollie was very abusive verbally
and he frequently yelled and cursed at Sari, and demeaned her character. Sari said
it was like she was always crying whenever Ollie was around. Ollie broke things
that she bought for him and vice versa. Ollie had no respect for women and spoke
very disparagingly of them, and Sari was no exception. Whenever Sari spoke
back to Ollie and tried to defend herself against his insults, it was not uncommon
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for Ollie to give her a smack in the face if not a punch. Ollie also had no problem
with beating Sari while they were in the presence of their children. [Tabs 93, 100,
112, 113.]

Ollie smacked and punched Sari "all of the time," and it came very
naturally to him. Sari recalled one incident where she and Ollie had gotten into an
argument while she was pregnant with Jay. The argument ended by Ollie
punching Sari in the stomach, and Sari keeling over in pain. [Tabs 93, 100, 112,
113.1

When Sari's mother was on her deathbed, Sari wanted to see her for the
last time with Jay (who was less than a year old). Ollie demanded that Sari leave
Jay and make the visit alone, and an argument ensued (Sari was insisting that she
be allowed to let her mother see Jay for the last time). Ollie flew into one of his
familiar rages , beat Sari up and then began throwing the spaghetti she cooked for
dinner up in the air and all of the ceiling of their home. After Sari cleared herself
up and stopped crying she proceeded to visit her dying mother alone. [Tabs 93,
100, 112, 113.]

Ollie's abusive behavior was also extended to the family dog Shane. On
one occasion Ollie became so upset about something that he picked Shane up and
threw him across the room and into a wall. [Tabs 93, 100, 112, 113.1

When Ollie was living with Sari and her children, the boys were very
young and Ollie never abused them in her presence. However, Ollie was not very
nice to them and he sometimes yelled at the boys and demeaned them. When Jay
was one year old and just starting to walk, Ollie told him to go get Sari's
pocketbook and bring it to them (himself and Sari). When Jay did not respond to
Ollie, because he was too young to speak and communicate, Ollie started yelling
at Jay and calling him stupid, and an idiot. Sari came to Jay's defense and told
Ollie to leave Jay alone because was just a baby. [Tabs 93, 100, 112, 113]

Although Ollie constantly abused Sari and made her cry, Sari remained
defiant of his authority and she absolutely never stood for Ollie mistreating her
children in any way. Ollie took custody of Jay without Sari' s permission and,
when she was able, she returned to New York to "kidnap" her child back while he
was at school because she knew that it was not healthy for her son to live in the
same household as Ollie. Looking back, Sari really felt sorry for Carole's children
because she is certain that they all must have suffered at the hands of Ollie (even
though they never said anything to Sari). [Tabs 93, 100, 112, 113.]

When Sari divorced Ollie in 1966, her motivation was her desire to have a
better life for herself and her sons . She thought that Ollie was a negative
influence on her children and she feared that they might become violent like Ollie
in adulthood. Sari also feared that Ollie might seriously injure her one day.
[Tabs 93, 100, 112, 113.]
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Ollie tried coming back home after Sari changed the locks on the house,
and he promised her that he only wanted to talk. Sari was hesitant, but opened the
door anyway. Ollie told Sari that he wanted her to either give him their son Jay or
the television that was in the house, When Sari refused to give Ollie either Jay or
the television, he flew into a rage and beat her up one final time. [Tabs 93, 100,
112, 113.]

Beside being physically, emotionally and verbally abusive, Ollie was also
a thief. Ollie was not the type of person to rob someone at gun point, but he had
no qualms about shop-lifting or taking someone's wallet off a beach towel while
the owner was in the water. [Tabs 93, 100, 112, 113.]

Ollie also lead a very secretive life, and there were many things that Sari
did not know Ollie and his activities. It was not uncommon for Ollie to not come
home at night without calling, and he stayed away from home for days at a time.
Sari does not think that Ollie was involved in the mafia, but she never knew much
about the things that he did outside their home. [Tabs 93, 100, 112, 113.1

Ollie was a very egotistical person and very into himself. He wore nice
clothes and was extremely neat. Ollie always had to be the center of attention
whenever he was around his friends and family, and he loved giving people the
impression that he was a big shot. It was not uncommon for Ollie to go out to
dinner in a large group and then volunteer to put the everyone's meals on his
charge card, even at times when he and Sari didn't have much of an income. Ollie
never wanted anyone to know that he was broke and he forbade Sari to discuss
their finances with others. [Tabs 93, 100, 112, 113.1

00/0010000 There is an incident reported by family members where Michael may have drunk
turpentine. Carole was painting in the bedroom and had ajar with a paintbrush in
it on the floor. She was distracted and turned when Michael said something about
"milk" and was seen holding the jar in this hand. Carole rushed him to the
emergency room. There he was given ipecac [to induce vomiting] and sent home.
Michael vomited in the car as the family drove home. [Tab 69.]

Carole also reported Michael commonly stuffed objects up his nose. [Tab
69.]

Jacqueline Schmidt's children and Carole's children are similar ages and
played together. Michael used to bully her son, Robert, Jr., talked mean to him
and would sometimes push him. Robert, Jr., was about two years younger than
Michael. Michael never fought with Robert, Jr., however, or other children in the
neighborhood. She would not describe Michael as violent. [Tab 87.]

02/26/1967 Michael is two years old.
When Domiano brought a beagle home for Michael, Michael was excited
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and wanted to name it Itchy. Carole refused to allow Michael to call his dog Itchy
and insisted the dog be called either Sara or Ethel. The dog was named as Carole
wanted. [Tabs 71 and 105.1

Carole and Domiano were good friends of Jessica and Patsy Asaro. Jessica
recalled Domiano as a hard worker and good provider who was not abusive to
Carole or the children. Jessica recalls Domiano was a kind person. [Tabs 84 and
107.]

02/26/1968 Michael is three years old.

05/23/1968 Carole Ann, Michael's sister is born in Long Island, New York. [Tab 7.] [Tab
67.1

00/00/0000 Damiano Campanelli ran a restaurant while the family lived with him.
Carole in 2007 describes Campanelli as an alcoholic, womanizer and a gambler.
She recalls Daminano had an affair with Karen, a waitress who worked for him.
Karen's husband was in Vietnam and Carole watched Karen's child along with
her own, Michael and Carole Ann. Carole describes herself as very young and
naive. She learned of the affair from Damiano's mother, Ana. [Tab 69.]

The Campanellis lived in an older home in the Valley Stream area of Long
Island, 43 Elmwood Street. [Tab 69.]

The Betty Ann identified by Dolores is Betty Ann Ripo. Carole thinks
that Dolores is mistaken saying Betty Ann spent a lot of time around the family.
[Tab 69.]

Another problem Domiano had with Carole was all her pregnancies.
Domiano never gave up his dream of owning a restaurant and knew a large family
would cut into his savings. Carole agreed to have only one child. But then she
became pregnant twice more and Domiano felt it was intentional. When he spoke
with her about it, she said she always wanted a lot of kids. Domiano felt Carole
never kept her word; he felt betrayed and disregarded by her. Carole was also
very materialistic but poor at budgeting and careless with money. [Tabs 71 and
105.]

Although Carole was raised Catholic like Domiano, Carole fostered a deep
disdain for the Catholic Church and everything it represented. Domiano tried to
get Carole and the children to attend church with him on Sundays that he had off
and to go by themselves when he had to work. He thought the kids would benefit
from having religion in their lives. Carole did not agree. She never went to
church with Domiano at all, so Domiano took the kids with him when he went,
when his schedule would allow. He was very surprised to hear that Carole is now
a very devout Christian; he had doubts whether she even believed in God. [Tabs
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71 and 105.]
As time went on, Ruth Rippo reports, Domiano's infidelities became a

major issue in the marriage and eventually led to the divorce (1971). Domiano
hung out all the time and did everything that he could not to come home. Ruth
has no recollection of Domiano ever interacting with Michael and his siblings.
Carole did not confide the details of her divorce in Ruth. [Tab 73.]

Ronald recalls baby-sitting Michael and Carole Ann (Stacie had not yet
been born), playing with them, changing their diapers. He says it was good
preparation for his later experience of fatherhood. Ronald said Michael and Carole
Ann were "great kids," and "well adjusted." He recalls Carole was a very good
mother and excellent care-giver. Domiano almost never interacted with the
children at all. [Tab 77.]

02/26/1969 Michael is four years old.
Domiano always noticed a difference in the way Carole treated the

children. Both Michael and Carole Ann heavily favored the Campanelli side of
the family. Stacie looked more like the Rippos. Carole showed favoritism toward
Stacie over her siblings. [Tabs 71 and 105.]

Carole's affair with Anzini coincided with her pregnancy with the
Campanellis' youngest child, Stacie. Domiano always held the silent doubt
whether Stacie was his daughter. The doubts were also supported by Stacie's lack
of resemblance to her siblings. Nonetheless, Domiano never expressed the doubts
to Carole or anyone else for fear of causing damage to Stacie. If she was not his
child, at least she is sister to the other children and that was enough for Domiano
to accept and support her. [Tabs 71 and 105.]

Ollie met Carole when she was picking Michael up from school. He was
very taken with Carole and moved in with her within one or two weeks of their
meeting. Jessica thought this was unwise and was sure Ollie would repeat his
abusive behavior with Carole. But Jessica and Patsy Asaro did not interfere and
voice their concerns. [Tabs 84 and 107.1

When Ollie moved in with Carole, he commandeered custody of his son
Jay by taking him from Jessica and Patsy; he did not discuss the matter with their
mother. Jay, Carole and the children were instructed by Ollie they could no
longer speak with Jessica or Patsy Asaro, [Tabs 84 and 107.]

Once, Ollie came banging into Jessica's home yelling about something
Carole told him about Jessica. After she calmed him down, Jessica set him
straight and Ollie became visibly enraged with Carole, stormed back to Carole's
house. A neighbor told Jessica he could hear Ollie yelling at Carole and also
heard Carole screaming. Jessica was not surprised Ollie beat Carole when he
went home; it was the same experience her sister Sari had with Ollie. [Tabs 84
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and 107.]
Domiano reports that Carole was no angel in the fidelity department

because she started her relationship with James Anzini before she and Domiano
were officially separated. Domiano recalled finding a pair of men 's shoes in their
bedroom (that were not his) on returning from a trip to Montauk . He didn't make
a fuss over the shoes , but in retrospect, he figured that they must have belonged to
Anzini . This occurred shortly before Domiano and Carole separated , while they
were still trying to reconcile. [Tabs 71 and 105.]

Ruth Rippo recalls Michael was a happy child who loved to make people
laugh . He was very close to his mother , who was a "pushover" when it came to
disciplining her children . Carole was very easy going . She wanted her children to
have everything that she did not have growing up, and she did not reprimand them
enough . Carole may have spanked the kids once in a while, but they were very
short spankings and never hard . [Tab 73.]

Ruth Rippo recalls that Carole 's relationship with Anzini began after she
had already broken up with Domiano . She was introduced to Anzini by a
neighbor - Anzini's cousin or sister - who lived on Carole ' s block in Valley
Stream. [Tab 73.]

Robert has no memory of the time period in which Ollie was married to
his mother and living in the same household . Robert rarely saw Ollie because he
(Ollie) almost never visited Robert and Jay , nor did he send for them much. One
of Robert ' s most vivid memories of a time spent with Ollie was when he and Jay
were at Carole 's house in Valley Stream taking a bath together and playing
around . Ollie became angry at Robert and Jay because he thought that they were
making too much noise. As a result of the situation , Ollie flew into a rage,
stormed into the bathroom and viciously beat both Robert and Jay about their wet,
naked skin until they had red marks and were crying. [Tabs 93, 100, 112, 113.]

Robert said that everyone was always "walking on egg shells" and seemed
very fearful whenever Ollie was around. Robert described Ollie as being very
unpredictable in his moods, he yelled and hollered a lot, and "it was like you
never knew what he would do." Robert described Ollie as a bully and very
intimidating, and he could usually get Robert and Jay to comply with a simple
look that was menacing . [Tabs 93 , 100, 112, 113.]

Robert recalled an incident where he and Jay were at Carole's house, and
everyone was having a good time and relaxing . Robert recalled that Carole made
a lasagna for dinner that night and served out portions to everyone . When Ollie
received his portion he found that it was too hot (with heat) for his taste and
started yelling and cursing at Carole and demeaning her character for not allowing
it to cool off before she served it. Carole did and said nothing to defend herself
and seemed to cower at Ollie aggression . Robert recalled thinking how
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unnecessarily mean it was for Ollie to ruin everyone's happy mood and make
Carole feel so badly after having made him and everyone else such a nice meal.
[Tabs 93, 100, 112, 113.1

Robert also recalled that Ollie was never financially supportive of him and
Jay, and he remembered observing his mom, Sari Heslin, struggle to make ends
meet Things became so bad for Sari and her boys that she actually had to receive
public assistance and food stamps to get by for a couple years. To make matters
worse, when Sari's second husband died she was left to care of their daughter,
who was handicapped (she was born with a cleft palate), as well as Ollie's sons
without Ollie's help. The economic stress became so hard that Sari had to send
Robert and Jay to live with other family members. Jay went to live with Sari's
sister Jessica Asaro in Valley Stream, and Robert went to live with another sister.
[Tabs 93, 100, 112,113.]

04/19/1969 Stacie Ann Campanella is born in Rockville Centre , New York. [Tab 67,] [Tab 7.]
Stacie's juvenile records indicate a birth date of October 4, 1969 , and states that
Carole and Domiano were separated by the time of Stacie ' s birth. [Tab 114]
Carole and Campanelli produced three children , according to Dolores . [Tab 66.]

00/0011969 Ronald enlisted in the Air Force in 1969 and was stationed in Alaska from 1969 to
1973 (at the same base as Donald and Antoinette (likely Elmendorf AFB)). He
was not around during Carole and Domiano's divorce. [Tab 77.]

02/26/1970 Michael is five years old.
Domiano thought Carole was careless with the children and did not watch

them properly. Domiano reported the drinking turpentine incident and vomiting
purple occurred when Michael was five. Carole called Domiano and told him
Michael was vomiting a purple substance. Domiano rushed home and took
Michael to the hospital. The doctors pumped Michael's stomach and confirmed
Michael had eaten a purple crayon before drinking the turpentine. [Tabs 71 and
105.1

Domiano described Carole as "flighty" and said she often did things for no
rhyme or reason. He recalled one occasion when she came home with an
expensive and beautiful silverware set. Carole said it was a gift from her parents
and acted surprised and excited. A few weeks later, however, Domiano found the
bill for the silverware in the mail made out to Carole. Domiano ended up paying
for the silverware himself. [Tabs 71 and 105.]

As time went on, Domiano found himself working longer and longer hours
(he was managing a restaurant at the time) to support his growing family and to
keep up his savings account for his dream of owning a restaurant. Domiano
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worked double shifts, days , nights, weekends and holidays, and sometimes had to
manage a sister restaurant in Montauk, Suffolk County (on the other end of the
island), and would spend days away from home at a time . [Tabs 71 and 105.]

Domiano eventually started drinking heavily again and began having
extramarital affairs . He knows this was not the way to handle his troubles at
home and that his actions were wrong . But he felt he did not have a partner in
Carole. Domiano also felt that his extramarital activities were excusable because
he always saw to it the bills were paid and the family always had everything it
needed . Although there were verbal arguments, there was never any physical
violence between Domiano and Carole. Domiano admits his drinking and
womanizing were major contributing factors in their divorce . He regrets having
the children taken away and out of the state by Carole in the years that followed.
[Tabs 71 and 105.]

Ronald was only 12 or 13 when Carole married Domiano and did not have
many details of their relationship . He did, however, overhear family say that
Domiano was physically abusive to Carole , was an alcoholic , womanizer and
gambler. He once overheard Domiano say he knew how to beat a woman and if
he struck Carole, it wouldn ' t leave any marks . Ronald never liked Domiano. [Tab
77.]

Isabel reports that Domiano's decision to divorce Carole was very
difficult, knowing that he would no longer be around his children every day.
Isabel believes Carole's unhappiness in her marriage was based on a deep
unhappiness with herself, and not knowing who she was or what she wanted in
life. Isabel believes this insecurity in Carole was the main cause of what went
wrong with the marriage. [Tab 91.]

02/00/1970 Domiano testified in divorce court in 1971: He reported the incident of February
1970: He and Carole were not getting along. He was sleeping on the couch and
she returned to the house in the afternoon. She didn't like him sleeping, so threw
a glass of water on him, and then threw a vacuum cleaner on him while he was
lying down. He jumped up and she started screaming and yelling and hitting him.
The electric sweeping broom landed on his chest. He was bruised on the chest
and stomach. He states that Carole was not herself. [Tab 101.]

00/00/0000 Dolores says Michael was a "holy terror" as a child. He was smart and used to
take things apart. He was a "busy boy." On one occasion, he rode his bike off the
front porch and broke his arm. Dolores did not see Michael after he was six years
old. Dolores describes Carole's discipline as inconsistent. She did not approve of
the way Carole's children spoke and acted. [Tab 66.]

Domiano recalls that once, when Carole was watching Michael, he rode
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his bike off the back porch. He doesn't know if Michael received a head injury,
but his elbow and knee were pretty banged up. He doesn't think Michael got
medical treatment. [Tabs 71 and 105.]

Ruth Rippo describes Michael as being hyperactive and craving attention.
She recalls an incident where Michael was caught swinging on the toilet stall
doors in the bathroom during Antoinette's wedding. Ruth has no recollection of
any head trauma suffered by Michael, broken bones or anything impactful. He
also had no bed wetting issues . She did recall , however, that Carole Ann wet her
bed until she was about six years old. [Tab 73]

Jacqueline Schmidt's children and Carole ' s children were similar ages and
played together . Michael used to bully her son , Robert , Jr., talked mean to him
and would sometimes push him. Robert, Jr., was about two years younger than
Michael. Michael never fought with Robert, Jr., however, or other children in the
neighborhood . She would not describe Michael as violent . [Tab 87.]

09/00/1970 Michael started school, attending Valley Stream [Union Free School District 24].
[Tab 68.] For kindergarten his first semester grades are all Fair for personal
growth, relationships with others, work habits, and knowledge and skills. By
second semester he has improved his personal growth to Good; all other scores
are the same. [Tab 80.]

A grid for rating' behaviorial aspects indicates that Michael has significant
negative interaction in the following : works and plays well with others, shows
consideration for others; adjusts to group situations; works independently; and
exhibits self-control. [Tab 80.]

Domiano recalls the strangest thing Michael ever did was to hide under a
neighbor 's porch for a few hours. Domiano , Carole, and neighbors searched the
area and then called police. A neighbor's kid finally found Michael hiding under
the porch . Michael told Domiano he was afraid to come out after he saw the
police had been called because he thought he would be in trouble . Domiano held
and kissed Michael and told him never to do that again and that there was no
reason to be afraid of the police. [Tabs 71 and 105.]

10/0011970 Domiano testified in the divorce action about an incident in October 1970: Carole
and he were arguing in the kitchen. She threw a glass of milk at him, or
something, and he yelled at her. She threw a knife at him, striking him on the arm
and cutting him. [Tab 101.]

'Only significant positive or negative aspects are noted.
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11/01/1970 Through December 4, 1974, the family received Family Assistance (Aid to
Dependent Children) totaled $6 ,911.27. [Tab 118.]

00/00/1970 Domiaho reports he and Carole separated in 1970; the divorce was finalized the
latter part of 1971 . [Tabs 71 and 105.]

Domiano does not know exactly how their marital problems and the
divorce affected Michael and his siblings, but did not recall emotional problems
or disturbances among them . He said Michael was a well-adjusted , kind and
affectionate little boy. Michael had his beagle which he loved and treated well.
He does not recall Michael being hyperactive. Michael had no speech
impediments , stopped wetting the bed at the normal age (about three), his
scholastic abilities tested normal, and he played well with other children . Michael
did not like going to bed and sometimes sat at the top of the stairs wrapped in a
blanket until he fell asleep . Carole Ann and Stacie were also well-adjusted
children and too young to understand [the divorce]. [Tabs 71 and 105.]

Ruth Rippo reported that Anzini actually moved into the Valley Stream
home before it was sold . Carole told Ruth that Anzini was a retired NYPD
detective , but Ruth never believed that. Like Antoinette, Ruth found Anzini's
appearance creepy and described him as having a big head and bulging eyeballs.
Ruth did not like Anzini for reasons similar to those for which she did not like
Domiano: women, booze and gambling . But Anzini had the additional problem
of being unable to hold down a job, [Tab 73 .] Spencer Anzini , Ollie Anzini's
younger brother, visited them at times. Spencer recalls the children were well-
behaved and nice ; everything in Carole and Ollie ' s relationship was normal. [Tab
78.]

Sari was very close with her sister Jessica, and she made frequent trips to
visit Jessica and her family out Valley Stream . Sari had an opportunity to meet
both Carole and Domiano on several occasions because they lived across the
street from Jessica and her family . Sari had been over at Carole ' s house for
dinner and other social gatherings, and Carole and her family also spent time at
Jessica's house for the same occasions as well . Ollie was never around in those
days when Sari socialized with Carole and Domiano because they were separated
or divorced by the time Carole and Jessica were neighbors . Michael was the only
child that Carole and Domiano had at the time . Sari described Michael as
adorable, the "nicest kid," he always was smiling , very happy and fun loving.
[Tabs 93 , 100,112, 113.]

From all that Sari observed , Domiano was a responsible husband and a
great father to Michael. Domiano used to play catch and other games with young
Michael, he was always hugging and kissing him . Sari could tell that Michael
adored Domiano and loved being in his company . Sari never saw Domiano yell
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at, demean or abuse Carole or Michael in any way, and she never heard Carole
complain about any such treatment. Overall, Domiano seemed like a good man
and a positive force in his family's life. [Tabs 93, 100, 112, 113.]

00/00/0000 Carole, after her divorce from Domiano, received support from Dolores and her
cousin Betty Ann. [Tab 66.] Carole went to live with Betty Ann, her cousin.
[Tab 69.]

After the house was sold, Ruth says Carole and her children moved in with
her into her four-room apartment in Syosset. Things were cramped but they got
along . Carole continued her relationship with Anzini. [Tab 73.]

Carole reports that across the street from Betty Ann lived Arline ("Jay")
and Patsy Asaro. Patsy (male) worked in sanitation. Jay's ex-brother-in-law was
Ollie Anzini. Jay introduced Carole and Ollie. Michael was in first grade about
this time . [Tab 69.]

Carole and Stacie are still close with Ollie's family. Ollie's brothers are
Albert ("Bert") Anzini, Spencer, and Keith. There was also Melody, whom
Carole describes as being "off in la-la-land." Carole says the Anzini siblings got
together every Friday night at their Long Island home and play games. Melody
attended college in Seward, Nebraska, for teaching. [Tab 69.]

Shortly after their separation, Domiano noted that Anzini moved into the
Valley Stream home with Carole. [Tabs 71 and 105.]

Domiano met Anzini only once, at the closing of the sale of his and
Carole's Valley Stream home. Anzini came to give Carole moral support and
Domiano got into an argument with Anzini. Domiano doesn't recall the nature of
the argument , but knows it was about Anzini making comments on matters that
did not concern him. [Tabs 71 and 105.]

Domiano heard that Anzini was supposedly an ex-New York policeman,
and that he had a gambling and drinking problem as well. [Tabs 71 and 105.]

Domiano has no records of the divorce because the court files burned and
he lost his copies. The divorce was mutually agreed to and no one took the lead in
the proceedings or wanted to stay together. The house was sold, equity divided
and Domiano had to pay child support. [Tabs 71 and 105.]

One of the claims Carole asserted was that Domiano had abandoned her
and the kids in 1970, which was a lie according to Domiano, because they had
mutually agreed to separate and Domiano was still paying the mortgage and the
bills. When he asked Carole why she lied about being abandoned, Carole told
him that she created the story because she was desperate for extra cash all the
time. Domiano found this to be dishonest and provided him with additional
confirmation that he needed to divorce her. [Tabs 71 and 105.]
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Domino reports an incident that occurred when he came home from work
one day and saw Carole Ann (only three at the time). She looked at him and said,
"You know mommy really hates you!" He was flabbergasted at this but did not
get mad at her because he knew it was Carole's fault. [Tabs 71 and 105.]

Antoinette does not recall details of Carole's divorce from Domiano but
later learned Domiano was a womanizer and an alcoholic. She does not know the
impact of the divorce on Carole and the children because she was still young and
those matters were not discussed around her. She does recall Carole struggled
financially after her divorce and this was the reason Carole moved in with her
parents. [Tab 74.]

Isabel never met Ollie and knows nothing of his background. She was
aware he came into the picture shortly after Stacie was born, while Domiano and
Carole were having problems. Isabel considered Carole's relationship with Ollie
to be a blatant act of adultery. [Tab 91.]

02/26/1971 Michael is six years old.

00/00/0000 Carole reported that Michael rode his tricycle off the back porch, which had six or
seven steps to the sidewalk. He was taken to the emergency room. He had only a
broken ankle. Carole does not recall the name of the hospital. [Tab 69.]

Domiano reported that Carole forgot one day to pick Michael up from
school (usually about 3:00 p.m.) and did not remember until Domiano came home
around 5:00 p.m. When Domiano and Carole got to the school, it was completely
closed down and everyone had gone home. They found Michael on a nearby
street and he was standing in the middle of the road crying. Domiano is certain
this event traumatized Michael and Domiano was furious with Carole for being so
neglectful. [Tabs 71 and 105.]

00/00/1971 Michael reports his natural father and mother divorced. [Tab 7.]
Michael reports he was hyperactive as a child and saw a psychiatrist due to

his hyperactivity. He was not medicated. Michael's mother reports the
psychiatrist felt Michael was reacting to problems related to the divorce. [Tab 7.]

Carole described Michael as hyperactive. He could not pay attention in
school. He would tear things apart and put them back together. Carole felt
positive Michael was acting out because he did not have a father figure in his life.
[Tab 69.]

Carole was a den mother for Michael's Cub Scout troop. [Tab 69.]
After the divorce, Carole had to go on welfare because Campanelli was not

paying child support. She obtained Michael's psychiatric referral through
Medicaid. The doctor was Jewish and met with Michael once a week. [Tab 69.]

Page 25 of 117

JA008446



FILED
No. 53626

OCT J 9 Z009

IN THE SUPREME COURT OF THE STATE OF NEVADA

* * * * * * * * * *

MICHAEL RIPPO,	 )
)

Appellant,	 )
)

-vs-	 )
)

E.K. McDANIEL, et al., 	 )
)

Respondent.	 )
	  )

JOINT APPENDIX
Volume 34 of 48

Vol. Title Date Page

2 Affidavit 02/14/94 JA00371-JA00377

2 Affidavit 03/07/94 JA00400-JA00402

18 Affidavit of David M. Schieck Regarding
Supplemental Brief in Support of Writ of
Habeas Corpus

08/17/04 JA04316-JA04320

3 Amended Indictment 01/03/96 JA00629-JA00633

3 Amended Notice of Intent to Seek Death
Penalty

03/23/94 JA00583-JA00590

8 Answer in Opposition to Defendant's
Motion for Mistrial Based on an Alleged
Discovery Violation

02/08/96 JA01873-JA01886

17 Answer in Opposition to Motion for New
Trial

05/01/96 JA04008-JA04013

48 Criminal Court Minutes 10/27/08 JA11603

2 Defendant's Motion to Strike Aggravating
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4

08/20/93 JA00274-JA00281

18 Errata to Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

03/12/04 JA04257-JA04258

1

d9-0?54'1.2-

1

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

19 Findings of Fact, Conclusions of Law and
Order

12/01/04 JA04411-JA04413

48 Findings of Fact, Conclusions of Law and
Order

11/17/08 JA11604-JA11611

1 Indictment 06/05/92 JA00235-JA00238

15 Instructions to the Jury 03/06/96 JA03358-JA03398

16 Instructions to the Jury 03/14/96 JA03809-JA03834

17 Judgment of Conviction 05/31/96 JA04037-JA04039

11 Motion for Disclosure of Exculpatory
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members

02/28/96 JA02620-JA02624

2 Motion for Discovery of Institutional
Records and Files Necessary to Rippo's
Defense

08/24/93 JA00286-JA00294

3 Motion for a Witness Deposition 06/19/94 JA00621-JA00628

17 Motion for New Trial 04/29/96 JA04002-JA04007

2 Motion in Limine to Exclude Testimony of
Defendant's Prior Bad Acts

08/23/93 JA282-001 to
JA282-005

2 Motion of Defendant for Discovery and to
Inspect All Evidence Favorable to Him

10/21/92 JA00254-JA00259

11 Motion to Bar the Admission of Cumulative
Victim Impact Evidence in Violation of the
Due Process Clause

02/28/96 JA02603-JA02606

2 Motion to Disqualify the District Attorney's
Office

02/07/94 JA00334-JA00345

2 Motion to Exclude Autopsy and Crime
Scene Photographs

08/23/93 JA00282-JA00285

11 Motion to Preclude the Consideration of
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035

02/28/96 JA02613-JA02619

11 Motion to Preclude the Introduction of
Victim Impact Evidence Pertaining to
Victim Family Members Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence

02/28/96 JA02625-JA02629

2 Motion to Quash and for a Protective Order 09/09/93 JA00298-JA00303

2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

on an Order Shortening Time

11 Motion to Require a Pretrial Judicial 02/28/96 JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase

2 Notice of Alibi 09/20/93 JA00295-JA00297

19 Notice of Appeal 10/12/04 JA04409-JA04410

48 Notice of Appeal 04/15/09 JA11659-JA11661

19 Notice of Entry of Decision and Order 12/15/04 JA04414

48 Notice of Entry of Decision and Order 03/16/09 JA11648-JA11658

36 Notice of Entry of Order Appointing 02/15/08 JA08669-JA08672
Counsel

1 Notice of Intent to Seek Death Penalty 06/30/92 JA00239-JA00241

42 Notice of Motion and Motion for Leave to 05/21/08 JA09989-JA10014
Conduct Discovery

42 Exhibits to Motion for Leave to Conduct 05/21/08 JA10015-JA10025
Discovery

42 1	 Reporter's Transcript of JA10026-JA10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996

42 2	 Answers to Interrogatories p. 7,
Bennett v. McDaniel, et al., Case No.

JA10035-JA10037

CV-N-96-429-DWH (RAM),
February 9, 1998

42 3	 Reporter's Transcript of JA10038-JA10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998

42 4	 Non-Trial Disposition Memo, Clark JA10041-JA10042
County District Attorney's Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988

42 5	 Reporter's Transcript of Evidentiary JA10043-JA10050
Hearing, partial, State v. Bennett,

3



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,
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42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004
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42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000
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44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986
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44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986
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44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993
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44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999
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45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)

11



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))
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46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321
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3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005

29



28

Vol. Title Date Page

24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
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BONGIOVANNI - DIRECT

is this a conversation with Mr. ttore

THE COURT: You need the foundation, counsel.

MR. JOHNSON: Is it between the defendant and Mr.

ottore?

5 IBY MR, PITARO:

Were these conversations -- did you -- were you aware ot

's from Mr. Dottore in conversations?

	

A	 Yes, T was.

	

9 0	 And were you also aware of and in listening to all --

some of the wiretaps the government had taken of the various

conversations?

MR. JOHNSON: Again, Your Honor --

THE WITNESS: Yes.

MR. JOHNSON: -- I'm going to object to any

estimony that's based upon --

THE COURT: And I'm gonna sustain --

171	 MR. JOHNSON: -- the defendant's 1isttnin to the --

18

20

21

22

23

24

251 think it's a sound objection. YOU want to play the tapes, you

08009-B0N01783

11

12

13

14

15

16

THE COURT: -- any testimony from tapes that are not

in evidence.

mR. PITARO: Your -- if I may, when Mr. Hanford was

there he wee allowed to go through his conclusions from thia.

don't think there is any dispute, because they provided us

those tapes --

THE COURT: Counsel, he's raised an objection,

JA008007
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know very well anything that's relevant you can play.

MR. PITARO: Your Honor, you told me I couldn't play

THE COURT: Well, if they're not relevant, then you

can't play them.

MR. PITARO: But that's different than saying they

don't exist.

THE COURT: Well, I'm not saying one way or the

thar.

10	 MR. PTTARO: They are implying they don't exist.

THE COURT: well, I don't know that he is implying

that at all. He's saying that --

MR. JOHNSON: NO one is -- ,we aren't arguing that

Mr. Dottore cashed in life insurance policies around this

period of time.

MR. PITARO: Thank you,

MR. JOHNSON: The point that was at issue was the

pecifio day.

THE COURT: If that's the point, then fine --

MR. PITARO: Then I'm --

THE COURT: -- they've agreed to it.

MR. PITARO: -- then I'm -- then It happy.

TRE COURT: Then let's move on.

MR. PITARO: Okay.

THE COURT: But that was in long before,

08009-BONG 1784

12

16

17

18

20

2

2

2

24

25
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BY MR. PITARD:

I want you to turn to Exhibit 122, a conversation of

January 6th, 1995.

A	 Okay.

Look down about the middle to that.	 Do you see where Mr.

6	 Dottore saya that,	 "I can't be -- : can't do nothing.	 When

7	 it's over -- after it's over we'll golf, we'll eat, we'll

8	 dance, we'll fart, we'll ai gn7

A	 Yes, I see that.

1	 Q	 And he aaid that ynu had said that?

/1	 A	 That's what he said.

12	 Q	 Did you ever have any conversation with Dottore about you

Now, let me just shift gears here a minute. You heard i

the government's opening statement that the rationale they

gave was that you were somehow in financial distress because

of your wife's illness; is that correct?

A	 That's correct.

Now, let's go through your finances.

08009-B0NG1785

20

21

22

2

24

25

la playing golf with Mr. Salem?

14 A	 No, I did not.

15 Q	 Did you ever make comments such as this?

16 A	 No. These certainly are not words I would of ever spoked

17 ( ic

18	 Is that how you talk?

19 A	 No, that's not ho	 taik.

JA008009
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BONGIOVANNT - DIRECT

You know, my wife was very sick and --

Okay. Well, let me ask you this, what were you talking

about in this conversation with Rose?

	

4 A	 I was talking about my son, at this time he was fifteen

and a half, he'd just got his learner's permit and we were

talking about buying him a car -- he wanted a car. And I was

joking around with Rose that, oh, now I'm going to be

	

1	 8 bankrupt, because 1 got to buy C.E. a automobile.

	

1	 Q	 Now, if you turn just quickly -- and I just wait to make

10 this comparison, if you turn quickly to 125.

	

1	 11 A	 Yes.

	

12 Q	 Okay. And that was a call from Mr. nottore to you on the

I13 tame day?

	

I
14 A	 Yet.

	

15 Q	 Jahuary 17th?

111_ 16 A Yes.

	17 Q	 Okay. NOW, let's just keep that in mind for a minute,

II 18 but were you bankrupt?

	19 A	 No, I was not.

	

20 Q	 Okay. Let's jutt go through for the jury your finances

li 21 to see if --

	

22 A	 Okay.

	

11	 23 Q	 -- you were destitute because of your wife's illness.

24 Okay?

	

25 A	 Fine,

08009-BONG1786
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Q You owned a house?

	

A	 Yes, 1 did.

• How much was your mortgage payment?

	

A	 I didn't have a mortgage. I paid off my mortgage in

1991.

Q And why did you do that?

	

7 A	 Secause my wife was getting worse and worse and I just

wanted that out of the way, so I just --

Q what about an automobile, did you have one?

	

10 A	 Yes, T had a automobile, and that was free and clear

11 also.

	

12 Q	 Now, what about your wife's medical bills? We know she

la was very, very ill and -- and -- and she died, they had to be
14 normous. Weren't they?

	

15 A	 Yes, they were enormous, but I had --

248

17 A	 -- okay.

18 Q	 was your wife -- who paid your wife's medical bills?

19 A	 I had health insurance from my employment with the State,

20 and she was also on Social Security disability and Medicare.

21 So between the two Of them everything was paid, including

22 monies to pay for the day-time help we had for her. If I ever

23 had to go into my pocket more than two hundred dollars ($200)

24 a month --

25 Q	 Okay. Now --

08009-B0NG1787
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-- that would be it,

-- what about your kids, G.B. and Angela?

G.B. and Angela also received Social Security disability

benefits.

Q	 And how much did they get each month each?

A	 I believe between three hundred and three fifty (300 and

350).

Q	 And what happened to that money?

A	 That money I put in bank accounts for them for their

10 college education and to use when they grew up.

11 Q Did you ever --

12 A --I've never touched

13 Q -- use any of that?

14 A never touched a penny of their money.

15 And did you get a salary as a judge?

16 A Yes	 I did.

17

18 A

19 year.

20 Q	 Did you have any savings?

21 A.	 Yes, I had deferred savings at work where I would save

22 seventy-five hundred dollars ($7500) a year. At this time it

23 was probably in the neighborhood of thirty-five thousand

24 dollars ($35,000).

25 Q	 Did you have any other savings?

08009-B0NG1788

And what was that?

earned seventy-nine thousand dollars ($79,000) a

JA008012
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I A	 I had saving accounts in various banks, yes.

2 Q	 Okay.	 So at the time that you're talking with your

3 sister about being bankrupt, were you?

4 A	 No, it was lust

5 Huh?

6 A	 No,	 I was not.

7 THE COURT:	 He's answered tliat four times --

8 MR. PITARO:	 Okay.

9 THE COURT:	 -- already_

10 R. PITARO:	 Okay.

BY MR. PITARO:

O Now, I want to go back to the 17th of January. Did Paul

Dottore give you any money from Terry Salem that night?

A	 No, he did not.

• Okay. Did you go over to Dottore's that evening?

A	 Yes, I did.

• Okay. I want you to look at Exhibits 127 and 128.

Okay? And --

A	 Okay.

• -- looking at 127, that appears to be a conversation

between Paul Dottore and Dominic Strano --

A	 That's right.

• -- do you see that?

A	 Yes.

• Okay. Do you see on page 2 where Dottore tells Dominic

08009-80NG1789
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Strano the reason you are coming over to his house that night

is to get some golf balls?

A	 That's correct.

O And then I want you to go to 128, which is when you

appear to be over at Mr. Dottore's.

A	 Yes.

• And what does he give you?

A	 Mr. Dottore gave me golf balls that Dominic Strano had

bought for us.

• And does on the first line on Exhibit 120 of the

Government acknowledge that he gave you some golf ha1ls7

A	 Yes.

O la the any mention of money in either of these calls?

A	 There is no mention of money.

O Okay. I want you to go to 129, a conversation on January

22nd: 1995.

A	 okay.

• And do you see on the middle of page 3. Dottore said he

won a hundred and sixty dollars ($160) last night?

A :Yes.

O And you said you'd, taken a beating?

A	 Yes.

• And then the next page he says, you're welcome to some if

you need it, and you say you don't need any?

A	 Right,

08009-130N01790
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1 Q	 Ruh?

2 A	 Yes.

3 What was your understanding of what he was saying when he

4 told you 	 do you need any money?

5 A	 My understanding was that he musta' had some -- he had

6 money from when he cashed in his life insurance policies and

he took some of it and he went out gambling and he won a

8 hundred sixty dollars ($1G0). 	 And he was telling me that he

9 had some money available to, if I needed any money, a loan, he

10 had some money.	 Because I would always be loaning him money

and he wanted to return the favor.

12 0	 Okay.

13 A	 But	 didn't need any money. 	 I thought he was just --

14 MR. JOHNSON:	 Objection, non-responsive.

15 THE WITNESS: 	 -- bragging --

16 MR. PITARO:	 All right,

17 THE COURT:	 It's --

18 THE W/TNESS:	 as a matter of fact.

19 THE COURT:	 There's no question --

20 BY MR. PITARO:

21 Q	 NOW --

22 THE COURT;	 -- Mr. Bongiovanni.

23 BY MR. PITARO:

24 from January onward through August --

25 A	 Y.

JA00801 5
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-- during this period of time, did you do anything about

2 this Salem case?

	

3 A	 No,

	

4 Q	 Okay. Did you grant any writs?

	

5 A	 No.

	

6 0	 Did you move the trial up?

	

A	 No, I didn't.

	

0	 Did you let him waive a jury trial

	

9 A	 No,

	

10 Q	 -- so it'd be in front of you?

	

11 A	 No.

	

12 0	 Okay. The Government played an exhibit which was

13 February 8th, 1995 between Paul Dottore and Rose Dottore,

	

14 A	 Yes.

	

15 0	 And they say they're stopping by -- he said he's dropping

1E1 by Gerard's to drop off some paperwork.

	

17 A	 That's correct.

	

18 Q	 What was happening at this time, what was he dropping

19 off?

	

20 A	 Okay. This was I believe the beginning of Massbo

21 corporation; he was dropping over literature on the

22 corporation with the lottery.

	

23 C	 And this is the same time when we started this back there

24 when that Gresser tape was also in February of 1995 --

	

25 A	 That's correct.

08009-B0NG-1792
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• This is between a Government agent

• Right.

O -- Salem, and Mr. Dottore?

MR. JOHNSON: Objection, asked and answered.

THE COURT: Sustained.

THE WITNESS: That's correct-
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O -- wasn't it?

	

A	 That's correct.

• Okay. Now, there's some other conversations that go on,

1:32, 133, things of that nature, between Dottore and Salem.

Were you aware of any of these calls that Dottore was making

6 to Salem --

	

A	 No, I

or vice versa?

	

A	 No, I was not, not until I was indicted and reviewed the

10 tapes.

	

11 Q	 And do you see like in 132 where Dottore keeps tailing

12 Salem, there's nothing to worry about, don't worry. Are you

13 telling Salem -- are you telling Dottore that at all?

	14 A	 No, I'm not.

	

15 Q	 Is he relaying any conversations you hd with him?

	

16 A	 No, he was not.

01793
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THE COURT: Sustained. Let's -- let's move on,

counsel.

3	 MR. PITARO: Okay.

Y MR. PITARO!

5 Q	 Did you ever tell Dottore to tell Salem not to worry

about his case?

A	 No, I didn't. I would of been telling Salem the

8 opposite.

9	 MR. JOHNSON: Objection

10	 THE COURT: You've answered

111	 MR. :CHNSON:	 non-responsive.

12	 THE COURT: -- the question. Let's move on.

01 13 Y MR. PITARO:

14	 Well, let me ask you this, in Exhibit 133 --

13 A	 Right,

16 Q	 -- on page 2, where Dottore is allegedly telling Salem a

17 the top that you're saying, "Please, tell him

18 Do you see that?

19A	 Yee.

20	 MR. ,10}INSON: What page are you on?

21	 MR. PITARO: Page 2, 133.

22	 TUE WITNESS: Wait a minute.

111	 23 BY MR:-. PTTARO:

111	 24 Q	 Do you see that?

25	 THE COLIRT: Where you talking about, Mr. Pitaro?

JA00801 8



5

6

SONGIOVANNI - DIRECT	 256

MR. PITARO: I'm sorry --

THE WITNESS: No, I don't.

BY MR. PITARO;

Q	 Okay. Do yell see where he says on the call of 2/15/95?

A	 Okay.

Was supposed to see Pete for five minutes. See them

that's off the I sawtomorrow, it. He couldn't get phone.

a the other guy tonight at the lanes." 	 '33 -- 133?

9 A	 I have 133.

10 Q	 Okay.	 Well --

11 A	 Y. I see that.

12 a	 Okays do you see that?

15 A	 Yes.

14 Q	 Did you ever tell Mr. Dottore to tell Mr. Salem that?

15 A	 Nu,	 I didn't.

16 Q	 Does that make any sense to you"?

17 MR. JOHNSON:	 Objection	 Your Honor.

THE COURT;	 He's answered the questi n.	 Whether it

19 makes any -- let's --

20 MR. PITARO:	 Okay.

THE COURT:	 -- let's move on, counsel.

22 MR. PITARO:	 Alrighty.

23 BY MR. PITARO:

24 Q	 Now, I want to -- the Government's Exhibits now jump orl

25 to August, do you see that?
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1 THE COURT:	 What number are you

2 MR. PITARO:	 Starting with 134.

3 THE WITNESS:	 Yes, sir.

THE COURT:	 134.

5 THE WITNESS:	 Yes.

BY MR. PITARO:

7 Q	 Okay.	 What -- tell the jury what was happening between

this period of time between Mx. Dottore, yourself and others.

9 A	 Okay.

10 MR. JOHNSON:	 Objection, Your Honor, that's an over-

11 broad question.

12 THE COURT:	 Well --

13 MR. JOHNSON:	 Were talking about over a --

14 MR. PITARO:	 All right.	 Why don't we do this --

15 MR. JOHNSON:	 -- period of six months --

16 TRE COURT:	 You're talking about --

17	 MR. JOHNSON: -- what's happening between

16	 MR. PITARO: All right.

19	 THE COURT:	 what period of time, Mr. Pitaro?

20 1	 MR. JOHNSON:	 Dottore and other people.

21	 MR. PITARO: That's fine.

22	 THE COURT: Just a minute.

21	 MR. PITARO: I'll just -

24	 TH7 COURT: What period of time are you talking

25 about?

0800 ONG1796
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MR- PITARC; From February through June, July.

THE WITNESS; That's when we were working on the

Masabo business, trying to get that off the ground.

BY MR. P/TARO:

Okay.

A	 Paul had went back east to --

MR. JOHNSON: Objection, non-responsive.

a BY MR. P/TARC:

9 Had Mr. Dottore done anything about Messbo?

10 A Yes.

11 0 Did you do anything about Massbo?

12 A No,'I didn't, not much.

13 Well, did you

14 A Other than --

15 0 -- invest any money?

16 A - invest,

17 Huh?

18 A	 Other than invest, I did nothing.

19 Q	 And did you gat other people to invest?

20 A	 Yes, and 1 got others to invest, Pete Flanges, my

21 brother, Delwin Potter and a couple other people.

22 0	 How much did you put up each?

23 A	 Four thousand dollars ($4,000).

24 And whet was the purpose of this investment in this

25 lottery deal?

08009-BONG 1797
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A	 We were hoping that the business would be a success

because Paul told me that he could --

MR. JOHNSON: Objection, Your Honor.

MR. PITARO: Wl 1 --

THE COURT: You may respond. They were --

THE WITNESS: Okay.

THE COURT: -- hoping the business would be a

8 success. Let's --

9	 THE WITNESS: Okay.

10	 THE COtRT	 moit& on.

11	 MR. PITARO: Okay.

12 BY MR. PITARO;

13 Q	 Who was going to run it for you?

14 A	 Lottore was gonna run the business; everybody else had

15 jobs, so

16 Q	 Okay.

17 A	 -- that wa8 one of the factors why we started it, to try

1S and get Paul off his feet, give him --

19

O And he didn't have to put any money up?

A	 No, he didn't. And he --

O But he was gonna get a share?

A	 he was going to get an equal share, plus a salary we

08009-BONG 1798
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1 Q	 Okay. Did the business go bust?

	

2 A	 Yee, it did.

	3Q	 We heard Mr. Dottore say it ended up being --

	

A	 Right.

	

$ Q	 - a scam?

6 A	 It was a scam all right.

And so you guys lost your money?

	

A	 Yes, we did.

	

9 Q	 Okay. Did Mr. Dottore come back to Las Vegas?

	

10 A	 Yes, he did.

	

11 Q	 Okay. Now, during this period of time did he get --

12 receive any.money from Massbo?

	

13 A	 Yes, he did.

	14 Q	 What did he get?

	

15 A	 He -- we loaned him five hundred dollars ($500). ge

6 asked me for a loan, I went to each of the individuals and we

17 in hundred when we divided up -- closedthrew a apiece

18	 bank account and divided up what was left.

19	 Q	 And when was that?

20	 A	 It was in the -- in the summer, I believe, June or July

21	 of	 '94.

22	 Q	 Okay -- '95?

23	 A	 '95.

24	 Q	 Was Mr, Dottcre working aC this time?

25	 A	 No, he wasn't.

08009-BONG 1799
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1Q	 Okay.

2 A	 He was unemployed.

	

0	 Now, there were two calls that were played, the phone

calls of the August 24, '95, which was Exhibit 134 and our

1553. Okay?

	

A	 Yes.

	

7 Q	 And then the Government'S 134, right?

	

8 A	 That's correct.

	

9 0	 Okay. Now, during this period of time, and in -- what

10 was our 1553, but the Government's exhibit, you hear Paul

11 telling Salem about waiting for Christmas. Do you t7tee that?

	

12 A	 Yes, I see it.
	13 0	 Did you ever tell Paul to say that?

	

14 A	 No, / did not.

	

15 0	 Okay. Now, what was Paul's financial situation as you

16 knew it in August of 1995 when ha made that call?

A	 Well, he had been unemployed since, I believe, June, or

before that, and his benefits from unemployment had stopped.

: believe he borrowed all that he could out of his insurance,

and he had a welfare weight on him at this time for child

support.

Q	 Okay.

A	 So his situation was not good.

Did there come a time the following month when he got a

job?
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1 A	 Yes.

	

2 Q	 Okay. And do you know where he got the job?

	

3 A	 He got a job working at the showroom at "Splash."

Okay no you know what he was doing there?

	

A	 I understood that he was a part-time maitre d', and then

eventually he was also working in the office selling the

showroom tickets or whatever

Okay.

9 A	 -- whatever he was doing.	 Something about the shows.

Now, this is gonna take Us up to October 1995, which is

Government's Exhibit 201.

12 A	 Okay,

13 0	 Okay?	 Which starts what we call the Kutash-Rik

14 matter.

15 A	 Yes.

16 Q	 And you had this call on October 13th, 1995 as reflected

17 in 201 with your law clerk?

18 A	 Yes,

9 Q	 And what were you telling him?

20 A	 I was --

21 0	 On the top of page 1.

22 A	 I was telling Mr. Potter that we had this case on our

23 calendar, and that it was a rather complex, complicated issue,

24 and to make sure that he prepared me when I came in Monday so

25 I'd be aware of it,

• e
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1 I Q	 Okay. Now, on October 15th, 1995 you had a conversation

with Mr. Dottore, is that correct?

	

A	 Yes.

Q And that was Government's Exhibit 202?

	

A	 Yes.

Q And Mr. Dottore called you, didn't he?

	

A	 Yes, he did.

Q And why did he call you?

	

A	 He called me to see . if my son made it home well because

10 the night before my son had a homecoming dance, and Mr.

11 Dottore made arrangements through one of his friends for him

12 and his friends to go see a show, My son didn't show up,

13 evidently he met with other friends and they went to a

14 different show, so Paul was worried that something might a

15 happened to G.B., and that's why he was calling me.

	

16 Q	 Okay. Did you mention the Riklis-Kutash case to him?

	

17 A	 Yes, I did.

	18 Q	 Why'd you do that?

	

19 A,	 Well, I knew he worked there, and it was just

20 conversation; I thought he'd be interested.

	

21 Q	 Okay. And there was a point there where -- in this

22 conversation that you start laughing?

	

23 A	 Yes.

	

24 Q	 And what was that about?

	

25 A	 'I starting laughing when -- let me see; can't find it on

O8009-ONG1 802
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the page, I forgot what he said.

Is that right after Dottore said, "Nobody said nothing to

A	 What page is that?

Q	 2.

MR. JOHNSON: Well, Your Honor, is the witness

a

testifying he doesn't remember as te --

THE COURT:	 I'm --

9 MR 	 JOHNSON;	 -- right now --

10 THE COURT:	 I'm sorry, what's --

11 MR. JOHNSON;	 that he's -- what .the reason was he

12 was laughing?

13 THE CO7RT:	 Pardon me?

14 MR. JOHNSON:	 Is Mr. Pitaro seeking to refresh his

15 recollection?	 I mean, is the witness's testimony is, that he

16 doesn't remember why he was laughing and he's

17 THE COURT:	 Oh, I think you're trying to identify a

18 place on the transcript.

19 MR. PITARO:	 Yes.	 Right.

20 THE WITNESS:	 Right.

2/ THE COURT:	 Co ahead.

22 BY MR. PITARO:

23 Do you see that?

24 A	 Not yet,	 On page 2 of Exhibit?

25 Q	 202.
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A	 202? Okay.

O to you see where Mr. Dottore says to -- says to you,

one said nothing to me" after you said they're fighting over

the control of the show or something?

A	 Yes.

• Okay. And then you were laughing, and then you --

A	 Yes.

• Okay. Why

A	 I remember that.

• -- why were you laughing?
A	 I was laughing because he was a relief maitre d' and it

ed awful funny to me that Mr. Kutash or Mr. Riklis is

a tell him about what -- that they're having a lawsuit;

just hit me as being funny.

Okay. Were you telling Mr. nottore to try to get you a

bribe?

A	 No, I was not,

Q Okay. Did you tell him how your original review of the

caee looked?

A	 Yes, I did,

Q And what'd you say?

A	 Well, I said I thought Mr. Kutash was gonna --it looks

like he was getting the short end of the deal, but we'll see

what happens when I have the hearing Monday.

O Okay. Now, there were a couple conversations with Starr
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1 Leavitt and Paul Dottore?

2 A	 Yes.

3 Were you aware of those?

4 A	 No, 1 was not.

5 Okay.	 I want you to go to Exhibit 212.

6 A	 Okay.

7 Okay?

S A	 Yes.

9 Q	 And do you see where Paul says "5" and you say "$00

10 o'clock?"

•n••

A	 Yes.

Was that supposed to signify a bribe?

A	 No, it was not.

What were you talking about?

A	 We were talking about meeting the next day at my office.

was going to swear in some new admittees to the State Bar,

17 some attorneys that passed the Bar, we swear `em in, and Paul

18 was gonna come and meet ma around 5:00 o'clock before we went
19 to bowling.

20 Okay,	 Later in that evening, did Mr. Dottere call you?

21 A	 Yes, he did.

22 Okay.	 And is that what the Government referred to as a

23 "pen register call"?

24 A	 Yes.

29 Q	 And what did he say?
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A	 We were talking, and -- in fact he woke me up, I remember

that, and in the course of the conversation he told me before

we hung up, stop over in the morning. I says, okay.

Q	 Okay, And did you in fact -- well, let me -- let me put

you to Exhibit 213. Okay?

A	 213.

SO Mr. Dottore called you and asked you if you'd atop

over. pia he tell you why?

A	 No, he didn't.

10 Okay.	 Did you in fact stop over at Mr. Dottors's the

11 next morning?

12 A	 No, I didn't.	 t forgot to stop over.

13 Q	 And that'a reflected in page 5 of Exhibit 213?

14 A	 Yes.

15 Q	 Okay.	 And you heard Dottore say that he had supposedly

16 got a five-thousand-dollar ($5,000) bribe?

17 A	 That's what he said.

18 Q	 And then he told you to -- he called you at 11:00 o'clock

19 to tell you to come get it before you went to work?

20 A	 That's what he said.

21 Q	 And yet the tape reflects that you forgot to go by?

22 A	 That's what the tape reflects.

23 Q	 Did he ever talk to you about coming by to get a bribe?

24 A	 Never.

25 Q	 Huh?
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A	 Never.

	

0	 Would you forget five thousand dollars ($5,000) from

1100 o'clock to 8;00 the next morning?

MR. JOHNSON: Objection, asked and answered,

THE COURT: It has been asked and answered, counsel,

let's move on.

MR. MARC: Okay.

8 SY MR. ITARO:

	

9 Q	 Now, was there any bribe?

	

10 A	 No, there was not.

11	 MR. JOHNSON: Objection, asked and answered,

12	 THE COURT: Tt has been askod and answered. Let's

13 move on.

14 BY MR. PITARO:

	

15 Q	 The night of the 16th, did Dottore give you any money at

16 bowling?

17 A	 No, he did not.

18 Q	 Okay. Now I want to turn to the night of the 17th.

19 Okay?

20 A	 17th. Yee,

21 0	 And that's when your house was searched?

22 A	 That's the night my house was searched, that's correct.

23 Q	 Now prior to the house being searched, did the -- did Mr.

24 Dottore and Mrs. Dottore come over?

25 A	 Yes, they did.
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Q And what did they do?

A	 They come over for coffee, and I believe they brought

pastries, or -- they come for coffee, we had a cup of coffee,

Q	 Did Paul give you any money that night?

A	 Yee, he did.

Q Will you tell the jury what he paid you?

A	 He paid me back the loan that I gave him from the massbo

Corporation.

Q Okay. Now, Paul had just got a job after being out of

work for about a year and a half?

A	 Yes, he did.

Q Is that correct?

A	 That's right. He'd just got back to work --

Q And then he came over --

A	 he, came over to my house, he told me he was

embarrassed because he owed --

MR. JOHNSON: Objection, Your Honor, hearsay.

THE COURT: Sustained.

MR. PITARO: well, Your Honor, I think it's a prior

inconsistent statement of Paul Dottore, and I think we're

entitled to offer it for the conversation that Mr. Dottore

testified to, and what happened; and it's inconsistent, and it

can come in as a prior inconsistent statement of Mr. Dottore.

MR, JOHNSON: I don't think there was any testimony

aboArt:Mr. Dottore that was -- as to what was said prior to
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meeting with Mr. Bongiovanni.

THE COURT: I don't think I remember any

e timony

MR. PITARO: No, this is at his house.

THE COURT: Pardon?

	

6	 MR. PITARO: At his house.

THE COURT: Oh, I understand, but I don't think

there'e any --

MR. PITARO: He testified that he was over there for

10 an hour and they were talking.

THE COURT: He testified he was there for an hour

	

12	 MR. PITARO: Mm-hmm.

0

270

11

11	 THE COURT: -- but I don't know that --

14 BY MR. PITARO:

15 Q	 Well, did you have a --

16	 THE COURT: But I'm gonna sustain the objection.

17 BY M. PITARO:

18 Q	 About how long did the Dottoree stay there?

19 A	 He stayed at my house approximately one hour.

20 Q	 Okay. Can you toll the jury how the search came down?

21 A	 Yes. I just got through taking care of my wife, giving

22 her her medicine and taking her blood pressure -- not her

23 blood pressure, her blood test for diabetes, and feeding her,

24 and was just laying down and I heard the doorbell ring. And

25 my daughter was out there and I heard voices, many voices, so
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11

12

13 go search other places. So I didn't realize that -- what they

14

15

16

17

le

19

20

21

22

24

25

walked down the hall, and that's when I first saw Detective

2 Nicho1sor.

And then what happened?

	

A	 He was in his raincoat and there were about, I don't

know, four or five other PB/ agents in their raincoats.

	

6 Q	 What do you mean °raincoats"?

	A	 Well, they had D FBI" written on it, and Nicholson had

"Metro° or "Las Vegas Police Department" on his.

Nicholson told me that he had a warrant. I thought that

it was a warrant for my -- a warrant for me to sign, because

it was common for police to come to my house it the evenings

to -- and / would review warrants and sign 'em so they could

were saying, that it was for my house. So I invited 'em into

the kitchen, we went into the --

COURT RECORDER: Excuse me, Mr. Bongiovanni.

THE WITNESS: I'm sorry.

COURT RECORDER: I need you to speak more into the

microphone.

THE WITNESS: I'm sorry.

I invited 'em into the kitchen, and Nicholson

started saying, you don't understand, this is a warrant for

your house. I said, what do you mean, for my house? He said,

this	 and then they started asking ma all questions about

Mr.	 was Mr. Dottore here?
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1 BY MR. PITAR07

	2 Q	 And whet did you say?

says, yes, M. Dottore was just here, we had coffee,

him and his wife were here.

	

Q	 And then what happened?

	

A	 Okay. And then Nicholson started getting louder and

louder, he's -- he was leaning over my shoulder, yelling in my

ear, we know Dottore brought you money, give us the money that

he brought here. And I kept saying, what is this all about.

lO And he just kept yelling and they all started yelling. The

11 officers were fanned out throughout the house, I mean, into

12 the -- there was one in the dining room, there was one in the

13 family room; my house is open so T could see where these

14 individuals were. And there were three of 'em in the kitchen,

15 Officer Nicholson and Officer Byers and another agent, and

16 they're looking -- he started looking through the kitchen_

17 cupboards. And I could see the others lifting up the pillows

18 on the couch and snooping around the rooms.

	

19 Q	 So what did you do?

	

20 A	 So I kept on asking, what is this all about. And

21 Nicholson, especially, he just kept getting -- yelling at me.

22 And T looked at my children and they were standing there and

23 they were so frightened, I could see tears in my daughter's

24 eyes. I said, who's in charge here. And I believe it was

25 Byers áaid., Agent Hanford is in charge. I says, well, where
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is he, get him over here and we could resolve this. So, at

that point in time I thought Byers had radioed Mr. Hanford.

At any rate, he did tell me that Hanford will be right in to

answer your questions.

So now I'm trying to still read the search warrant that

they had, and Nicholson is still yelling in my ear. And I'm

inquiring from them, I said, what -- and I'm thinking to

myself, what in the world is this all about. And they're

talking about Dottore, I said, what could he have done. The

only thing I could think of is that he --

NR. JOHNSON: Objection, Your Honor, as to what he

was thinking.

R. PITARO: All right.

THE COURT: Sustained.

BY MR. PITARO:

Q What happened? What was said to you, and then what did

you say back? And then what did you co?

A	 They were -- just kept saying, give us the money. And I

says, get Hanford in here so we could get this resolved. And

I inquired if the money was counterfeit.

• And what was the response?

A	 There wasn't, he just kept yelling at me.

Q okay: And what did you do?

A	 There was no response.

Q What did you do?
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1 A Well, then I -- then I didn't know what to do. I just

told my kids, go back to your rooms. And just than I heard

somebody yell, I thought it waS Nicholson, start searching. I

4 said, what do you mean, start searching, you're already been

5 searching. He says, make it easy on us; start searching. And

6 then I

	

Q	 what did you do than?

	

A	 -- they started walking toward my bedroom.

	

9 Q	 And what did you do?

	

10 A	 And with all this commotion and loud noise going on,

11 just got worried, that I could -- I was wondering what my wife

12 was thinking, 'cause you could hear this noise, the noise was

13 unbelievable. So all's T wanted to do was to get to her.

	14 Q	 And what did you ask him?

	

15 A	 So I -- so I asked if I could go check on my wife, I

16 asked permission. And one of 'em says, Byers I think it was,

17 says, go ahead. I wanted to get to that room. And I had the

18 money Paul had paid me in my back pocket, I wanted to get to

19 my bedroom, give it to the -- whoever was in there and get 'em

20 out of there.

	

21 Q	 So what did you do?

	

22 A	 So I started down the hallway. Nicholson, I believe was

23 walking behind me, he said, what's in your back pocket.

24 'Cause there was a hole in my back pocket. And I pulled out

25 the 'money and handed it to him and I said, this is the money

08009-130N01813
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Dottore gave me -- paid me back, not money that he gave me.

Did they tell you that you were accused of being -- that

they were accusing you of taking a bribe?

	

A	 Well, that was later. Then Nicholson ordered me back to

the room: they wouldn't let me go and check on my wife. And

that's when Hanford -- I first saw Hanford come in.

	

Q	 And what did he do?

	

A	 He advised me that -- that he thought the money was to

affect the outcome of a case.

	

10 Q	 And what did you say?

	

11 A	 I said, you mean I'm a witness to something.

	

12 Q	 And what did he say?

	

13 A	 He says, no, you're a target. And then they checked the

14 money over and they left.

	

15 Q	 Did they write the serial numbers down and things like

16 that?

17 A	 T believe so.

18 Q	 Okay.

19 A	 I was so upset, 1 don't know.

20 Q	 Okay.

21 A	 But I believe so, yes.

22 Q	 what was the five hundred dollars ($500)?

23 A	 That was the repayment et the Massbo loan.

24 Q	 That's all it was?

25 A	 That's all it was.
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MR. JOHNSON: Objection, asked and answered.

BY MR. PITARO:

Q	 And did you tell the agents that that evening?

A	 Yes, I did.

Okay. Was it a bribe?

A	 No, it was not.

Gerry, let's end it.	 Are you the type of man who would

take a bribe?

MR. JOHNSON:	 Objection, Your Honor.

10 THE COURT:	 Sustained.

11 BY M. P1TARO:

12 Q	 Did you?

13 A	 NQ, I did not,

14 Q	 Why didn't you?

L5 A	 I made three VOW?, a vow to care for my wife --

16 MR. JOHNSON:	 Objection, Your Honor.

	

17	 MR. PITARO: He's entitled to --

	

18	 TiE COURT: You may respond.

	

19	 MR. PTTARO: -- respond.

	

20	 THE WITNESS:	 in sicknese and in health, and T.

21 took care of my wife. When we adopted our children, I vowed

22 to care for them and bring 'em up right, and I've &ale that.

23 And when / was elected as a judge, I was elected and I made a

24 vow to be a good judge, and I was.

	

5	 MR. PITARO: I have nothing further.
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PROCEEDINGS BEGIN AT 851 A.M.

(Jury is prewent)

THE COURT: pleaae be seated.

THR CLERK: This is the time aet for Day $ in the

trial in Criminal-S-96-098-LDG(R3'j), the United States 0

erica versus Gerard Eongiovann

Counsel, please note your appearance-

MR. JOHNSON:	 Eric . Johnson arid Jane Shoemaker for

the United States.

10 THE COURT:	 Thank you.

11 MR, PITARO!	 Tom Pitaro with Gerry Bongiovanni.

12 TUE COURT!	 Thank you, counsel. Lt me take care of

13 just a couple of matters before -- you're going to start your

.14 cross-examination of --

15	 MR. JOHNSON: Yes, Your Honor.

16	 THE COURT:	 Mr. Songiovanai- There are a couple

17 of things that have arisen that -- that may ip some way

18 mislead. you, and I wanted to be Sure that you understood. I

19 have the feeling that you probably already understand.

20	 At one time, and you may have forgotten totally

21 about it, we had some dialogue back and forth between the

22 lawyers and me about conspiracy and people being part of a

23 conspiracy- For the very limited purpose of employing a

24 particular rule of evidence, and we will talk a little bit

25 about that perhaps later, though I may not, T think it's

08009-BONG1818
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enough to say that the Court i obligated to make a kind of

tentative finding to find that certain kinds of evidence can

come in, And I was commenting an that.

I don't want you to think that I have made any

findings of guilt as to anyone, including other people who may

have participated in this activity of alleged crimes. I

didn't have to do'that and T didn't do it and I want you to

understand that your responsibility will be a responsibility

that'll be limited to this defendant to make a finding one way

10 or the other.	 But / don't want you to go into your

11 deliberations thinking that the Court has already found that

12 certain people were absolutely criminally a part of a

13 conspiracy.

14 Now you've heard about certain people who have pled

15 guilty and have been found guilty. 	 That -- that is so, but

16 the application of that is not to determine the guilt of this

17 defendant, but rather you will be cautioned about the

18 testimony of those in that category, and that will be

19 elaborated upon.

20	 I also wanted to take a moment, in the course of the

21 examination of Mr. Bixler, Judge Bixler, who is a justice of

22 the peace, he was asked a number of questions, and 1 wanted to

23 be sure that you didn't have any misunderstanding because I'm

24 not sure that perhaps Judge Bixler didn't misunderstand the

26 question. A question was asked, "Now, if you were approached

0 009-BONG1819
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by someone who wanted to give you a hundred dollars ($100) for

handling a ticket, would that violate the ethical rules of the

State of Nevada," and the answer was "Yes, it sure would."

Well, I'm sure that you all understand that if

someone came in tomorrow and offered one of the judges

something and the judge didn't take anything and -- the mere

fact that someone may have solicited a judge is not a crime as

far as the judge being a criminal, It's a crime to offer, but

unless -- and the final question that was asked, and this was

probably the question that was intended, If someone offers

you a hundred dollars ($100) for handling a ticket and you

agree to take the hundred dollars ($100), but you handle a

ticket exactly like you've done every other ticket in that

type of circumstance before, is that still bribery,' , and the

answer to that by laixler was ,Yes.,'

Rut you see there's a big difference between those

questions. The idea that somebody offers you and then the

idea that not only is it offered, but it's taken and agreed

to, that's the difference. And I know that you're all

comprehending enough to understand the difference.

Does that take care of --

MR. PITARO: Yes, Your Honor,

THE COURT:	 counsel, the thing that we

MR. JOHNSON: yes, Your Honor.

THE COURT: -- talked about? Okay, And I think it

08009-BONG-1820
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MR. PITARO: You were -- you were going to do that

iting --

THE COURT: The --

	

5	 MR. PITARO: -- on the statuteg?

	

6	 THE COURT: Well, I thought you wanted that to be

part of the stack of Instructions, counsel,

MR, PITARO: I -- I thought -- yes. But I thought

you also said you were going to read it today,

	

10	 THE COURT: Okay. I don't have that final copy.

	

11	 '11 do that

	

12	 MR. PITARO: Okay*

	

13	 THE COURT; -- and	 be sure and read it, the

14 i ing instruction --

	

15	 MR. PITARO: Yeah.

	

6	 THE COURT: -- and I'll -- I'll give that and I'll

17 ake very clear that the jury understands t

	

18	 MR. PITARO: Thank you, Judge.

	

19	 THR COURT; Will counsel stipulate to the presence

20 of the jury?

	

21	 MR. PITARO: Yes, Your Honor,

	

22	 MR. JOHNSON: Yes, Your Honor.

	

' 23	 THE COURT: Okay. Fine. Mr. Bongiovanni, if you

24 ill take the -- and you know without me saying that you're

25 still under oath, of course.
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THE WITNESS: Yes, Your flonor.
—
co

Y MR. JOHNSON:

9	 Mr. Bongiovanni, focusing on the period of 1994 and 1995,

10	 during that period of time you regularly played golf with Paul

11	 rottore, is that correct?

12	 A	 Ye5.

1J	 Q	 And how many times a week, not focusing when you played

1	
14	 golf with Paul Dottore, but how many times a week did you

15	 normally play golf?

1	 A	 Once, sometimes twice.	 Normally once.

08009-13ONG1822

THE COURT: Are you going to examine the witness,

r. Johnson?

MR_ JOHNSON: Yes, Your Nonor.

THE COURT: Okay. You may proceed.

(Pause in the proceedings)

CROSS-EXAMINATION

17 0	 And how frequently would Paul ottore 	 you o

18 those golf dates?

19 A	 Oh, I would say maybe every other time,

20 Q	 You regularly bowled with Paul rottorm during the psriod

21 of 1994 and 1999?

22 A	 Yes.

2 Q	 And you had one to two nights a week that you bowled?

2 A	 I believe I was bowling one night a week.

25 Q	 Okay. So at least one --
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A There was a period of time, I think, for a few months

that we bowled twice a week, but then 1 could no longer do

that and he continued:

• Sut you regularly had one night a week to bowl?

• Yes, at least. Yes, one night a week.

	

6 1 0	 And Paul Dottore was on the same league?

	

A	 Yes, he wan.

• You regularly had lunch with Paul Dottore during the week

9 days?

	

10 A	 Well, he would come down a couple times a week.

	

11 0	 And that would be to your chambers?

	

12 A	 He would usually come and meet us at chambers, then we'd

13 go from there to lunch.

	

14 0	 All right. You also were members together of the Elks

15 Club?

	

16 A	 Yee.

	

111 Q	 And you would go to Elks Club's mee

	

18 A	 No, I -- bcca.ue of my wife, I couldn't attend meetings.

	

19 Q	 You'd go out gambling one to three times a week?

	

20 A	 Yes.

	

21 Q	 And Paul Dottore would go with you probably a majority

22 those times?

	

23 A	 Well, probably two out of the three.

	

24 0	 And you spoke almost every day during the period of 1994

25 and 1995 - with Paul Dottore over the telephone, is that

08009-13ONG1823
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1

correct?

A	 pardon me?

Q you spoke almost every day

A	 Yes, oh, yes.

• -- during the period --
A	 Yea.

of 1994 and 1995

A	 I spoke with him.

- with Paul Dottore over the telephone, is that correct?

A	 Very frequently he would call.

• I think it's been your testimony that looking at the

12 period of 1994 and up to October 1995, Paul Dottore was your

13 best friend?

14 A	 Yes, he was

15 Q	 Now you met Paul Dottore, it I'm correct, in the late

16 19700 or was it the early 1980s?

17 A	 I believe 1980.

18 Q	 And that's when you worked at the Royal Casino?

19 A	 That's correct.

20 Q	 What was your position at the Royal Casino?

21 A	 I started as a boxman in craps, then I learned the other

22 games and I became a floorperaon and --

23 Q	 As a boxman

24 A	 -- twenty-one, craps.

25 Q	 As a hoxman at craps, what were your responsibilities?

08009-13ONG1824
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A	 To watch over the game.

2 Q	 And when you say, watch over the game, what were you

supposed to do?

	

A	 Make sure -- make sure the payouts were correct and

nobody was cheating or whatever.

6 Q	 When you went over to becoming a floorpersori, what

hat were your responsibilities there?

8 A	 Again, the same thing, oversee the games.

O And that involved making sure the payments were correct

and nobody was --

	

A	 That's right.

• -- cheating?

	

A	 They had a lot of dealers that were jist getting --

beginning, and they would make mistakes, and it was my

unction to make sure they didn't make mistakes.

• All right. And you were also to protect the game from

17

18

19

cheaters, is that correct?

A	 Certainly.

Q	 After you left the Royal Casino, you continued to

20 maintain contact with Paul Uottore?

21 A	 I would say he maintained contact with me.	 He would call

22 me now and then and especially on the holidays.

23 Q	 So you remained friendly with him?

24 A	 Yes.

25 Q	 And it's your testimony you became closer after you were

08009-BONG1825
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elected to a judge in 1990?

	

A	 That's correct.

Now I believe your testimony was that, despite your close

relationship with Paul Dottore, you did not know that he was

involved in any type of criminal activity.

	

A	 That's correct.

I think yesterday, if I'm correct, Mr. Pitaro asked you

at one point in looking at a transcript, and he said, /You

remember where Paul testified that he was afraid that if you

10 knew about the bank fraud, you would never talk to him again."

11 Do you remember Mr. Pitaro asking you a question like that?

	

12 A	 Yes,

	

13 Q	 And do you remember testifying . at that point, "And after

14 1 found out about the fraud. I haven't talked to him again."

	

15 A	 That's correct.

	

1g 0	 All right. Now

	17 A	 That was on October 19th when I gave that 8tatemerit

18 the fraud to Mr. Pitaro.

	

19 Q	 I'm sorry, you made a statement about a fraud --

	

20 A	 No, when Mr. Dottore

	

21 Q	 on October 19th?

	

22 A	 -- gave his statement under oath --

	

23 0	 I didn't ask

	

24 A	 on the lath.

	

25 Q	 about Mr. Dottore. Did you give a statement on

08009-BONG1826
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October 19th about any fraud?

MR. rITARO: Your Honor, if I may. I don't think he

aid that. It seems it argumentative, ge said Mr.

ottore's statement.

THE COURT: Well, I think he's asking and --

MR JOHNSON: No, I asked him if he gave a statement

n October 19th.

THE COURTt Yes, and you can respond.

9	 THE WITNESS; So, I didn't.

MR. JOHNSON: All right.

BY MR, JOHNSON:

12 Q	 Now, during this period of the mid-1980s, early to mid-

i:3 1900s, you were aware during that period of time that Mr.

14 Dottore was charged with money laundering and tax conspiracy

15 relating to laundering drIlg money through the Royal Casino, is

16 that correct?

17 A	 I wouldn't say I was aware t at e wa-

18 specific crimes, I knew that tha owner of the casino and he

19 were charged with something end then they were later found not

20 guilty.

21 Q	 So your --

22	 MR. 'ITARO: Your honor, if I may, T was precluded,

23 obviously, from asking Mr. Dottore about this.

MR. JOHNSON: He was precluded from impeaching Mr.

25 Dottore because of the acquittal. I'm asking the defendant

08009-13 N 1827
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1 what he knew in regard to Mr. Dottore's background.

2	 THE COURT: I think it's a different reason,

counsel.

MR. JOHNSON; Thank you, Your Honor.

$ BY MR. JOHNSON;

	

6 Q	 So you are saying that you knew that Mr. Dottore had been

7 charged with the owner of the Royal Casino in some crime?

	

A	 Yes, but he was acquitted on the charges.

	9 Q	 Do you know what type -- what the charges related to?

	

10 A	 No, I don't specifically.

	

11 Q	 Did you ever ask Mr. Dottore what the charges related to?

	

12 A	 We may have disouseed it, but as T sit he today,

13 don't remember. He was --

	

14 Q	 So you may have discussed -- you're saying you may have

15 discussed it with Mr. Dottore?

	

16 A	 We may have -- he may have discussed it sometime, why

17 certainly.

18 Q	 Rut you don't, as you sit here today, have any

19 recollection of what thase charges relate to?

20 A	 No, becaue	 I wasn't close with him at that time.

21 1 Q	 Al). right.	 Wall, when would you have discussed it with

him?	 If you had discussed it, wouldn't it have been after

25 15, 90 when he became a closer friend of yours?

24 A	 It may have been, it may not have been.	 It may have been

25 one Of the rare occasions 7 saw him in between.

08009-BONG1828
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Now in -- you heard the testimony of Mr. Dottore that He

ained a black hox for you, is that correct?

Yes, T did.

And you understand that a black box is a device to

intercept cable signals without paying the cable company for

it, is that correct?

	

A
	

Yes, it is.

	

Q	 And did you purchase through Mr. nottore a black box for

9 your cable TV?

	

0 A	 NO, I didn't. He -- you pulled out -

11 Q	 I didn't

12 A	 Okay. I'm sorry.

13	 M. JOHNSON: I don't believe a question is before

14 the witness, Your Honor.

1$	 TRE COURT: Again, just listen to the question and

1_________ respond.

17	 THE WITNESS: Yes, Your Honor.

18	 THE COURT: Your attorney will --

2.9	 THE WITNESS: I'm sorry.

20	 THE COURT:	 have an opportunity to take you back

21 on redirect.

22 BY MR. JOHNSON:

23 Q	 In March and April of 1994, you only had basic cable

24 service on your TV, is that correct?

25 A	 'In 1994?

08009-BONG 1829
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1 Q	 March and April of 1994.

	

A,	 I believe so.

And I'll ask you if you remember, you didn't increase

4 your cable service to where you had movie channels until

5 October of 1994, is that correct?

	

A	 It probably is. i don't have a specific recollection of

7 my records, but I know that the period when you're talking

8 about Paul selling me a cable box, I declined, although we did

talk about it and my records indicate that I did have the

10 premium channels.

1/ Q All right.

12 MR, JOHNSON: Your Honor, if I could for a moment,

13 I'd like to show witness a record to refresh his recollection.

Could I see it?

Sure.

Sure. In fact, I'll give you a copy.

These are his cable bills?

I mean, it -- okay, is that what this

Well

You pulled his cable bills?

-- you can read it. It's Prime Cable

08009-BONG1830
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MR. MARC:

THE COURT;

MR. JOHNSON:

17 MR. PITARO:

18 8Y MR. JOHNSON:

19 Q	 Mr. Bongiovanni

20 A	 Yes, air.

21 MR. PITARO:

22 is supposed to be?

23 MR. JOHNSON:

24 MR. PITARO:

25 MR, JOHNSON:
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of Las Vegas, Nevada account detail.

R. P/TARO: That's fine.

MR. JOHNSON: I'm sorry if you had problems seeing

that,

BY MR. JOHNSON:

Q	 If you would, Mr. Bongiovanni, starting with the first

date which is 10/4/93, would you look through the service up

until October of 1994? And -- would you do that for me? You

9 don't need to testify or anything, just look through that.

10	 (Pause in the proceedings)

11 A	 Okay.

12 Q	 Does that refresh your recollection that in March and

13 April of 1994, you only had basic cable service in your house?

14 A	 Yee.

15 Q	 And it wasn't until October of 1994 that you increaued

16 your cable service to involve movie channels, in that correct?

MR. PITARO: Your Honor, can I have the relevancy

MR. JOHNSON: Your Honor, 1 think we'll be moving

want to clarify when he had certain service before we move

n into other areas.

THE COURT: Okay. Go ahead.

MR. JOHNSON: Thank you.

MR. ?/TARO: Well, I -- but that doesn't answer the

08009-BO GI831
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MR. JOHNSON; Your Honor --

MR. PITARO	 I mean, is -- is --

MR. JOHNSON; -- we're going to go into Mr.

nongiovanni's efforts to get -- unlawfully get illegal --

THE COURT: Well, I think --

MR. JOHNSON; -- service through Mr. Dottore.

THE COURT;	 it's relevant, counsel,

8	 MR. PITARO; Then it has to be under 404(b), which I

don't think it is but if it is, I'd need a limiting

10 instruction on 404ib).

U.	 THE COURT: Well, you may. Go ahead.

. 12 BY M. JOHNSON:

13 Q	 And I think my question before you was it wasn't until

14 October of '94 that you increased your service to include

15 movie channels, is that correct?

1 A	 That's what this record shows. It might have been

17 September, and then I was charge n

10 Q	 Okay.

19 A	 But, alway0 --

20 0	 So about that time, then --

21 A	 Yes.

22 Q	 you	 ncreased it?

23 NOW in march and April of 1994, did Paul Dottore arrange

24 for your cable equipment to be reprogrammed to accept paid

25 cable channels off of your cable line?

08009-B 01832
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A	 In '94?

Q In March --

	

A	 No.

O and April

	

A	 No.

• -- of '94?

7 A	 He never did.

MR. JOHNSON: Your Honor, I want to offer at this

9 point in time another government exhibit for a conversation

10 between Mr. Bottore and Mr. Bongiovanni on march 23rd, 1994,

	

11	 MR. JOHNSON: Your Honor, this is collateral matter

12 tor 404.

	

13	 MR. JOHNSON: I can offer evidence in regard to a

14 404(b) issue, Your Honor.

	

15	 MR. PITARO: Your Honor, when I tried to play

16 anything on that, I --

17	 THE COURT: I don't know that it's --

18	 MR. Pr/ARO: -- we were said, no, it was collateral.

19	 THE COURT: -- but it --

20	 MR. JOHNSON: This is --

22	 THE COURT:	 it is necessarily collateral. It's

22 ai impeachment process.

23	 MR. JOHNSON: Thank you, Your Honor.

24	 THE COURT: Okay.

25	 THE CLERK: What exhibit is it, Mr. Johnson?

08009-BONG1833
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17	 MR, PITARO: To now -- to now --

18	 THE Just You went way beyond justCOURT: a minute.

19	 asking a question and getting an answer.

20	 MR. PITARO:	 T could not play any of those tapes.

21	 reqi.zested to. 	 Now, why can the government then on a

22	 collateral matter, attempting to impeach him on something that

23	 I've never got discovery of of this

24	 MR. JOHNSON:	 Oh, you have the tapes.

25	 THE COURT:	 You have these tapes.

BONG/OVANNI - CROSS	 19

MR. JOHNSON: Well mark this

MR. ITARO: Excuse me, could we have -

KR. JOHNSON:	 5

MR. PTTARO: -- could we have a sidebar on this?

MR. JOHNSON: -- 28 -- excuse me. 523.

THE CLERK: 524.

MR. JOHNSON; 524? Thank you.

THE CLERK; Sidebar, Mt. Johnson.

(Discussion at sidebar)

THE COURT; I understand that collateral is part of

he impeachment process, but

MR. PTTARO: My objection is, Judge, that you made

specific finding for the impeachment material that I could not

bring out anything. I was stuck with whatever answer I got

and I could not bring any collateral in.

THE COURT: Well, you --

6

10

11

12

13

14

15

16

08009-BONG-1. 834
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MR. PITARO: Out of ten thousands, they never

igriated there -- that there was anything in these.

3	 THE COURT: Well, but

MR, PITARO: To now to be playing this is inherently

uafair,

MR, JOHNSON: Our position, Your Honor, is that the

defendant has made specific representations that go to the

heart of his defence which is "1 had no idea Paul Dottore was

this criminal and thief. I'm just a good guy who was taken

1.0 advantage of. We have the right as direct evidence to bring

11 in evidence to contradict it and then under 404(b) to go to

12 hip notice and --

13	 THE COURT: 1 think it is direct evidence, counsel..

14	 MR. P/TARO: Well, I just -- I think it's inherently

15 unfair. I think each sides are being treated differently.

16	 THE COURT: Okay.

17	 M. JOHNSON: I'm going to play tape

18

19

20

21

22

2

24 the --

2 •	MR. JOHNSON: -- where Mr. Songiovanni shows --

one setting it up and one later on where there is -- one

setting it up, one in which Mr. Dottore speaks to someone and

clarifies exactly the

MR. PITARO: Oh --

MR. JOHNSON: -- cable fraud and one --

ME COURT: Well, 1 think it does reach directly to

08009-13ONG/835
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talks about how his channels aren't working right.

MR. P/TARO: Then why couldn't I play them? Why

couldn't I play, when I had Dottore? 1 mean, I --

THE COURT: I don't remember what you --

4R, PITARO: I don't even know what these tapes are.

have no transcript or --

TEE COURT: Do you have transcripts?

MR. PITARO: -- anything concerning it.

MR. JOHNSON: I don't have transcripts, Your Honor.

10	 THE COURT: Okay.

11	 (End of discussion at sidebar)

12	 TUM COURT: Identify the exhibit, please.

13	 MR. JOHNSON: All right. The first exhibit we'll

14 identify as a recording on March 23rd, 1994, at 738 p.m.

15 betwert nottor and Bongiceanni. That will be Bxhibit 524.

16	 (Pause in the proceedings)

17	 THE CLERK: Do you want 525?

18	 MR. aOHNSON: The second exhibit, 525, be a

19 conversation occurring almost right atter the last one on

20 March 23rd, 1994 at 1946 between Dottore and an unknown male.

21	 And then

22	 MR. PITARO: Your Honor --

23	 MR. JORMSON: -- the last one will be a

24	 THE COURT: I'm sorry?

25	 MR, PITARO: I'd have to objeet on any other grounds

08009-BONG 1836
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is a tape between Dottore and an unknown male.

THE COURT: Well

MR. 'ITARO: it can't be introducd as 801(d)(2)(E).

It's not part of anything.

MR. JOHNSON: Your Honor, in terms of collaterally

in terms of establishing that there was a effort on Mr.

Bongiovanni to obtain illegal cable service from Mr. Dcttore

in March and April of 1994, there was -- we're alleging the

first tape, and the second tape shows definitely a conspiracy

between Mr. Bongiovanni and Mr. Dottore,

MR. PITARO: Your Honor, I'm going to --

MR. JOHNSON: The tape between --

MR. PITARO: -- object to that --

MR, JOHNSON: -- Mr. Dottore and the unknown male --

MR. PITARO:

MR. JOHNSON:

Dottore was doing at this time in terms of reprogramming ca

boxes.

THE COURT: None of this dialogue as evidence, of

Well, I'm troubled. You're talking about a tape

between Dottore and an unknown person?

NR. JOHNSON: This comes immediately after Mr.

the first tape between Mr. Dottore and Mr. Rongiovanni in

which they discuss generally Mr. Dottore coming over and doing

ype of argument being made.

clarifies specifically what Mr.
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rking --

T COURT;

MR. JOHNSON; -- on the TV.

THE COURT: -- I'm inclined to keep out a -- any

tape of pottore and an unknown individual. The other two

will receive,

(Plaintiff's Exhibit Nos. 524 and 525 admitted)

MR. JOHNSON: Okay, Your Honor.

The last one is an April 13, 1954 tape at 8:07 or

2007 military time. We'll mark that Government Exhibit 52E.

THE CLERK: Okay. 525 is not going to come in the

MR. JOHNSON: Right.

THE CLERK: Okay.

MR. JOHNSON; Your Honor, I'd ask that we go ahead

and play 524 which is the March 23rd, 1994, conversation

between Mr. Bongiovanni and Mr. Dottore.

THE COURT; You may play the tape.

(Plaintiff's Exhibit No. 524 is played)

BY MR. kTOHNSON;

Mr. Bongiovanni, when Mr. Dottore asked you, do you want

us to do the TV, wasn't Mr. Dottora asking you it you wanted

him to reprogram the TV to take -- to get movie channels off

of your cable line?

MR. PITARO: Your Honor, the tape didn't say that.

MR. JOHNSON: I'm asking him if that's what --

11

18

19

20

21

27

23

24

25
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Mr. Bongiovanni.

9	 THR COURT:	 You may play the tape.

10	 (Plaintiff'	 Exhibit N. 526 is played)

11	 BY MR. JOHNSON:

12	 Q	 Mr. Bongiovanni --

13	 A	 Yes.

14	 Q	 -- do you recall in that conversation you telling Dottore

BONGIOVANNI - CROSS

THE COURT: Well, he's asking him.

THE WITNESS: No, he wasn't. At that period of

time, my children wanted cable in their rooms and W. Dottore

as going to have his son install cable into his rooms, wire

the rooma with cable, and that's what we were referring to.

MR. JOHNSON: Your Honor, I'd move to play at this

tJ.i e 526 -- cops -- this in 526 -- which is a conversation on

8 April and11, 1994, between Mr. Dottore

15 that you could not get most channels, but you could still get

16 the movie channel?

17 A	 That's correct.

18 Q	 And in April of 1994, you did not have paid cable service

19 for the various paid movie channels, is that correct?
20 A	 That's right.

21	 All right. By April 1.3 --

22 A	 I had paid service.

23 Q	 That's -- by April 12, 1994, hadn't Paul Dottore come

24 over to your house and arranged for the cable box on your TV

25 to be 'reprogrammed to play the pay movie channels?

08009-BONG 1839
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A	 No, he didn't. I had converter boxes -- first I had

the one that I pUrchased from Prime Cable, and then T bought a

box --

MR. JOHNSON: Your Honor, I don't believe a question

THE WITNESS: Oh.

MR. PITARO: Well, I think he's entitled to answer,

Your Honor.

THE COURT: Well, I don't know that there's a

10 question. I'll allow you to answer fully. What is the

11 question?

12	 THE WITNESS: Well, I'd like to --

13	 MR. JOHNSON: I asked --

14	 THE WITNESS: -- okay. I'm sorry.

15	 MR, JOHNSON: -- if by April 13, 1194, if the

16 defendant hadn't had Mr. Dottore come over and reprogram the

17 cable boxes to allow the TVs in his home to play the pay

16 channels.

19	 THE COURT: Okay. That's a fairly narrow focus

20 question. You can answer that.

21	 THE WITNESS: Can T explain?

22	 TME COURT: Go ahead --

73	 THE WITNESS: Okay,

24	 THE COURT: -- and answer the question.

25	 THE COURT: The question is --

•n•=wpormillOOMOINII•11111111•11111111ME
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THE WITNESS: I --

THE COURT .: -- if you had Mr. Dottore come over and

reprogram.

THE WITNESS: The answer to that is no, I didn't,

but if I could explain further, is that -- is that allowable?

THU COURT: Well, you've answered and --

THE WITNESS: Okay.

THE COURT: -- M. Pitaro can follow up.

THE WITNESS: Fine.

10 AY MR. aOHNSON:

11 Q	 Now a year later, focusing on February 19, 1995, you

12 heard the government play a tape on that date, is that

3 correct?

14 A	 Yea, I did.

15 Q	 And in that tape, Mr. ttore said that he had ordered

16

17 A	 That's correct.

18 Q	 And you responded at that time that you were going to

19 reduce -- once you got that, you could reduce your cable

20 service to the minimum.

21 A	 That's correct.

22 Q	 And when you said that, whet you inant was once I had a

23 black box on my TV, I wouldn't need to pay for the movie

24 channels, right?

25 A	 ' Yes. Aut my records -- the records indicate that I never

n•nn,•1111•1111
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Id -- done that.

Right. But what I'm asking you is when you said that,

you meant I wouldn't need to pay -- continue to pay --

A	 That's right.

0	 -- for the movie channels once you put a black box on my

TV, right?

A	 I did discuss with M. Dottore the possibility of getting

one of those and though at the end I declined to do it.

Q	 And when you said, once T get a black box, 	 can reduce

my cable service to the minimum, you were saying that I

11 wouldn't need to pay the cable service for the pay channels

12 once 1 got a black box --

1.3 THE COURT!	 I think he's answered --

14 BY MR. JOHNSON!

15 on my TV.

	 	 16 THE COURT:	 -- that, counsel.

17 MR. JOHNSON;	 I'm sorry, what?

18 THE COURT:	 I think he's answered that.

19 BY MR. JOHNSON:

20 Q	 Now the next day on February 20th, you and Dottore had

21 another call which was played here, is that correct?

22 A	 I'm not sure.	 2 don't remember that call.

23 Q	 All right.	 Don't you remember a conversation when Mr.

24 Dottore said that your black box was in?

25 A	 'Oh, okay.	 Yes.

08009-BONG! 842

JA008066



BONCTOVANNI - CROSS 	 28

And you stated that you didn't have the money to pay for

it that day, right?

	

A	 That's correct.

	

4 Q	 And do you remember a subsequent conversation when Mr.

5 ttore celled you up and indicated that he needed the money

for the black box and you said that you'd have to go down to

the bank to get it?

	

A	 Yes.

And your testimony, though, that you never went down and

ID paid for the box?

	

A	 That's correct. I never bought it. I declined.

	

12 Q	 Now --

	

13 A	 T believe my records show that, that I maintained my

14 premium channel service through then, so that

	

15 Q	 ow, let me --

	

16 A	 -- shows that I didn't buy it.

	

17 Q	 -- go on and talk about Mr. Jafls •

	

18 A	 Fine.

	

19 Q	 If you -- James O'Neill. Would you look at Exhibit 503?

20	 MR, PITARO: Excuse me. Before we do that, then

21 move to strike these first -- these exhibits, 524 and 526.

22 That clearly wasn't 404(b) material. 524/26, we listened to

23 two men laugh about where they were going. Secondly, it has

24 to be given with a limited instruction that it's not evidence

25 against him.
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13 Mr. o'Neill was the one who called you?

14 A	 Yes.

IS Q	 And so Mr. O'Neill had your telephone number?

16 A	 I  believe he called my office.

17 Q

/8 A

19 Q

20 A

21 Q

22 A

23 Q

24 A

All right.

Was that at my office? I don't know.

Did you know Mr.

My office number is in the one book.

Did you know Mr. O'Neill?

Yes, I did. Yes.

Row long had you known Mr. O'Neill?

1 worked with his wife at the Royal Casino. She was a

BONGIOVANN1 - CROSS	 29

1 TEE COURT:	 The objection or the motion will be

2 denied --

MR. PITAPO:	 I do ask for a limiting in.truction

4 under 404(b).

5 THE COURT:	 Well -- go ahead.

6 BY MR. aoHusou!

7 Q	 Would you turn to Exhibit -- or transcript 503?

8 A	 501.

9 Q	 Mr. Bongiovanni, this was a conversation on August 3rd,

/0 1994 between you and James "J'ack u O'Neill, is that correct?

11 A	 Yes, it was.

12 Q	 I believe, looking at the beginning of the conversation,

25 dealer. So, I met him way back in the 80, 1980, I believe,

08009-BONG1844
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9 1.

And did you continue contact with him after 1980?

	

A	 Na, we weren't close friends, but periodically he would

call me, discuss legal problems. I think I may have done

something for him, represented him at OTA time for a -- for

different matters.

	

0	 And he had called you previously to this conversation on

8 August 3rd, 1994, to request a reduction in bail for his son,

9 right?

	

.Q A	 I don't know if he telephoned. I could remember that he

Ii. was at my office one or two times, and we discussed his son.

	

12 Q	 And you would have then met with him at your office and

13 discussed his SOT which I believe is James O'Neill, Cr.?

	

14 A	 Yes, and I believe I reduced his son's bail to ten

15 thousand dollars ($10,000).

	

16 0	 This conversation on August 3rd, 1994, related to Mr.

O'Neill asking for a reduction in bail for a friend of his

son, is that correct?

	

A	 Yes, he was concerned about his friend -- his son's

friend and he wanted to see if 1 would reduce the bail on --

or his son's friend, but I wasn't comfortable for it, with

it, and I --

	

Q	 Now let me ask you, you obviously -- you were talking

h mr. O'Neill in this conversation, correct?

	

25 IA	 Yes, I was.

08009-BONG1 5
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Q	 At the time that this conversation occurred, you knew

that Mr. O'Neill was under indictment tor telemarketing fraud,

is that correct?

MR. PITARO : Your Honor, I - would object, That is

totally improper. He knows it is improper.

THE CouRT: Let me have you come to sidebar.

MR. 1TARO; This is outrageous,

(Discussion at sidebar)

TRE COURT: Let me explain what I think is happening

and you can clarify. This is not, in my judgment, 404(b).

I'll give a limiting instruction 404(b). I think the reason

that they're introducing this is because of the testimony of

Mt. Bongiovanni that he had no idea that Dottote was involved,

in any illegal activity, and as soon as he found out that he

was he cast off the friendship. And this is for purposes of

showing that he did know that Dottore was involved in criminal_
activity, and for that purpose I think its clearly

admissible. I'll give a 404(b). It wasn't so much to show

that this deEendant was involved, although he seemed to have

some knowledge, and I think that -- that's appropriate for

that purpose.

MR. PITARO: Le me -- let me just say, the last

time I made an objection, you ruled that it came in under

404(b). Not -- now you're saying -- now the thing is that it

wasn't, and I asked for and got a limiting instruction that

08009-BONG 1846
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just so the record's clear --

it's 404(b) evidence,
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time. That -- that --

T COURT: Well, I've give a limiting instruction,

if you want me to give

R. PITARO: Well, I've asked for one,

THE COURT: -- a lim ting instruction. But the

overnment can tell me, I think it's tor purposes of showing

evidence that they suggest that this witness knew, contrary to

his statement that Dottore Was involved in criminal activity.

MR. PITARO: All I can say z8 --

MR. JOHNSON: That's our intention, Your Honor.

MR. PITARO: -- the last time we went through that.

went through the 404(b)

THE COURT; Well, I'll give the limiting

nstruction, but I don't think --

MR. PITARO: -- that's how you ruled last time,

limiting instruction.

THE COURT: Well --

MR. P/TAR0: Now the second -- okay, that's fine.

The second thing --

THE COURT: Okay, now tell ma about this. I don't

know anything about this one.

MR. PITARO: Neither do I.

MR. JOHNSON; Mr, O'Neill was charged with

08009- ONG1847
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k ting fraud
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MR- PITARO: Yeah. So?

MR. JOHNSON:	 in a fairly significant case.

THE COURT: So?

MR. PITARO: So?

MR. JOHNSON: wall, the point •of it is, he's saying

that when I found out from Dottora that he was involved in

fraud, I never talked to him again. I'm going to point out

that you knew that Mr. O'Neill was involved -- was charged

10 with telemarketing fraud and you continued to talk with him,

11 you continued to entertain bail requests from him, for his

12 son, for his eon's -- son's bond. The defendant is trying to

13 set himself up as this good man who --

14	 R. PITARO: He is a good man.

15	 MR. JOHNSON! -- was isolated and with no idea of

6 artyththg that was going on around him.

17

la

19

20

21

22

22 you would.

24	 MR. JOHNSON: Your Honor? Your Honor, could T

2S continue just one second on that?

08009-BONG1848

• THE COURT: Well, this is quite a different

each. I'm going to keep the O'Neill thing out

MR. PITARO: Thank you.

THE COURT: AndI will give that limiting

instruction it you want it, but I don't think it's applicable.

MR. PITARO: Oh, I do. So I would appreciate it if

BONGIOVANNI - CROSS
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Your Honor, in this circumstance, Mr. Dongiovanni

was friends with numerous individuals who had either criminal

3 convictions or were under indictment, and he's sitting here

4 saying that I wouldn't associate with Paul Dottore because he

a$ involved with

	

6	 THE COURT; Well --

MR. JOHNSON: -- because he had --

T COURT: -- and that's why I think it's very

legitimate to bring this evidence out. But these other

matters, I'm going to -- unless -- every circumstance may

11 invite a --

	

12	 'MR. JOHNSON: Well --

	

13	 THE COURT:	 a different consideration.

	

14	 MR. JOHNSON: -- am 1 allowed to ask him if he knew

15 that Mr, O'Neill --

	

16	 MR. PITARO: Your 5onor, that's outrageous.

17

19fraud?

	

19	 MR. P/TARO: That's not even --

	20	 MR. JOHNSON: I'm not going to bring out anything

21 that's outrageous.

	

22	 MR. ITARO: It is outrageous, The first case I

23 ever did in -- as an attorney, was

24

25j of evidence came in.

[phoneticl where they reversed the conviction where that type

MR. JOHNSON: -- was charge
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THE COURT: Well

MR. PITARO: You can't -- no, sir, you can't impeach

this man based upon the fact that someone was indicted.

MR, JOHNSON: I'm --

MR. PITARO: I can't

MR. JOHNSON:	 mpeaching him on the fact that

he's claiming

THE COURT: Again, I think you don't understand the

reason. I'm going to keep it out, but I'm -- 	 keep it out

10 on that basis --

11	 MR. PITARO: Okay.

12	 THE COURT: -- of a 403 balance.

13	 MR. PITARO: Okay. Thank you

14	 MR, JOHNSON: All right. go I cannot ask him

15 about --

16	 THE COURT; About O'Neill?

17	 MR, PTTARO: How.many times

18	 MR. JOHNSON: -- about O'Neill.

19	 Now Your Honor, let me just for a second here.

20 There were a number of other people that we intended to ask

21 the defendant about that he was friends with that had either

22 criminal convictions or pending charges, Dominic Strano, Greg

23 Lioce, Delwin Dotter. Again, be's setting himself up as this

24 individual that had no conception of what was going on around

25 him And that if he had any inkling of anyone being involved i
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criminal, fraudulent activity

THE COURT : You may disagree, but I think that's

quite different. I'll keep out anything to O'Neill if there'

just a pending charge of some sort.

MR. PITARO: Oalwin Potter had a pardon, received a

presidential pardon.

THE COURT: Well --

MR. P/TARO: And if you're going to speak -- allow

him to get into that, than I move for a mistrial right now

10	 THE COURT! Well, I'll allow you to ask questions --

11 if you're talking about -- he has tried to paint himself as a

12 person who had nothing to do --

13	 MR. PTO : With --

14	 THE COURT:	 with people involved

15	 MR, PITARO: NO, he didn't.

rt
17	 MR.MR . PITARO: He did not. That is absolutely a

18 miactatement of this trial. He said that he didn't know that

19 Paul Dottore was involved in the Cal Fed scam, and Dottore

20 said he didn't want him to know about it Now the fact that

21 Delwin Potter was --

22	 THE COURT: Now, there was --

23	 MR. PITARO: -- got a presidential pardon, this

24 this is not how trials are conducted, and I move for a

25 mistrial.

0 09-BONG1851
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MR. JONSON I found --

MR. PITARO: This is outrageous.

MR. JOHNSON: -- I found that Dottcr

MR. PITARO: You rule they can't get it --

'HE COURT: Settle down.

MR. PITARO: You rule they can't --

THE COURT: Settle down. I'll listen one at a time.

MR, P/TARO; This is the third time, Your Honor,

that you ruled it can't come in and they keep coming back

ith, let me get it in again. How many times?

THE COURT: Go ahead.

MR. JOHNSON: I lost my train of thought. In

sorry, give me just one second I've totally lost my train of

thought here.

Your Honor, as -- the defendant, in his testimony

eterday said, I didn't know until October 17th that Paul

11

12

13

14

15

6

17 Dottore was a thief, a cheat and a liar --

18

19

20

21

22

23

24

25

THE COURT: Mm-hmm.

MR. JOHNSON! -- and I was heartbroken; as soon a

round out that Paul Dottcre was involved in the bank fraud,

haven't talked to him again.

THE COURT; That right.

MR. aOHNSON: And he --

THE COVRT: And that's why I let this

MR. PITARO: And he hasn't.
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THE COURT: -- other information in

JOHNSON; What he's saying --

MR. PITARO: What --

MR. LTOHNSON: But what he's sayiag, Your Honor --

TIE COURT: Mr. Pitarn, you're going to have to wait

like the rest of us do until a person finishes, and then I'll

let you have your full say, but I want it to be in order, you

8 understand?

MR. PITARO: That's fine.

THE COURT% All right. Co ahead.

MR. MUNSON: Re's essentially trying to portray

himself, Your Honor, as this individual who, once he knows

somebody has been involved in something criminal or illegal,

he's -- he's backing off and he's not going to have that

person as their friend anymore, where the simple :act of the

matter is is that almost all of his close friends were either

10

11

/2

13

14

IS

6

17 indicted or had prior convictions or crimes..

18

19

20

21

22

23

24

25

improper for him to be able to get up here and say, I was

heartbroken when Paul Dottore had -- found out that Paul

Dottore was a thief, a liar and a cheat and I never talked to

him again once I found out that he was involved in a fraud,

but the -- not allow us to question him about all this other

relationships where over and over again he knows these people

had prior convictions, are under indictment --

T 	 COURT: Well, again --
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MR. JOHNSON: -- and he associates with them

frequently,

THE COURT: -- again, lust like the limitations that

put on Mr. Pitaro, you know, you're going to have an awful

lot to talk about in terms of the choosing of friendships and

so forth. The circumstance where I 1et it in. I. think is

totally appropriate. And I don't think it's 404(b), but I'll

give that limiting instruction.

As to the matter with O'Neill, clearly if somebody

has been indicted, I think that stays cut.

NQW be specific about the others that you. want to --

MR. JOHNSON; Well, can I ask him then if he knew

that Mr. O'Neill had had a conviction for grand larceny prior

to thia cOnverzation?

MR. PITARO : That is improper, You caniot 1 ea.ch

shown to be a close personal associate of --

MR. JOHNSON: Well, he's calling up --

THE COURT: -- he did certain things for him.

MR. JOHNSON: The point of it is, he's calling up

him and asking for favors, Your Honor, and then in his

subsequent conversation with Mr. Dottore, Mr. O'Neill says, I

go to him myself, so. So -- and Mr. Bongiovanni admits that

he's known this individual for an extended period of time and

JA008078
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that they kept contact over the yeara,

The point of it is, really, in this context is, he

3 knows the guy, the guy calls up for favors, and despite

knowing that the guy's under indictment, or despite knowing

5 that the guy has a prior conviction for grand larceny, he

6 freely talks with the guy, freely associates with him and

7 clearly entertains the --

THE COURT: /'m going to keep those matters out.

Now whatever you want to say, put on the record.

10	 MR, PITARO: The O'Neill matter shouldn't come in.

11	 ask him --

12	 THE COURT: I've already ruled on that,

13	 MR. PITARO: That I O right. Del Potter -- well, he's

14 got a presidential pardon over twenty years ago. That is

15 improper to ask about Delwin.

TNE COURT: We'll keep Mr. Potter's --

MR. PITARO: Straw; 1

THE COURT: -- connection with --

MR. PITARO: is the same thing, of Strano being

convicted, I'm not aware that he was, I've never got any of

this information that he was in fact, convicted.

MR. JOHNSON: Well 	 think should be able to ask

MR. PITARO: You can't ask the --

MR, JOHNSON: -- Strano

JA008079
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THE COURT: Just

MR. JOHNSON: -- him knowing about Strano.

THE COURT: -- just -- just a moment. Let Mr,

Pitaro finish.

MR. PITARO: You can't impeach someone by virtue ot

t that someone else got arrested. Okay?

	

7	 THE COURT: That'e not the point,

	

8	 MR. PITARO: Because the --

	

9	 THE COURT: Now just a minute, Mr. -- listen to

10 Tha s not the point. The point is is the perception that's

11 trying to be created, and whether or not it's appropriate to

12 respond to that by showing that it's not so. It was clearly

13 appropriate, in my judgment, with respect to this television

14 thing.

	

15	 With respect to the others, I'm going to keep thoae

16 Ott

	

1-7	 MR. PITARO: Goo •

18

19

20

21

22

23

24

25

MR. JOHNSON: Thank you

(End of discussion at sidebar)

THE COURT: You may proceed, Mr. Johnson.

MR. PITAR0: Your Honor, may T have my limiting

instruction?

THE COURT: YOU can at the appropriate time.

BY MA. JOHNSON:

- Mr. Bongiovanni, would you look at tape 516, please.

08009430N 856
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THE COURT: At, what is it.

MR, JOHNSON: 516.

THE COURT: Exhibit 516?

4	 MR, JOHNSON: Yes,

THB WITNESS: Okay.

BY MR. jOHNSON:

	

Q	 Now if you'll look at page 4 -- hold on a second.

At about halfway down, a little -- maybe more than two thirds

9 of the way down, do you see where Argenio says to you -- and

10 that's Joe Argenio, right?

	

11 A	 That's correct.

	

12 Q	 Argenio says to you, °So then we'll go over there. I'll

13 call you Monday morning." In this conversation when he says

14 "we'll go over there" he's referring to Spanish Trails Country

15 Club, is that correct?

	

16 A	 That's right.

	

17 Q	 YQ11 respond, "Yeah, reizdrie. 	 o

16

19

20

21

22

21

24

2

and then unintelligible. Argenio then states, chuckles,

"Yeah. See, uh, he's got a little thing." You respond,

"Okay.°

Argenio then says on the next page, °And, uh, I want ya

to meet him." And you said, "All right." Argenio then said,

"And I want him to take care of you on the golf course

whenever you want to go. Re's got a season pass."

Did you subsequently meet with the person that Mr.

JA008081
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Az-genic, wanted you to meet?

	

A	 Yes, I did.

And what was his name?

	

A	 Sonny -- Sonny Harris, I think it was. I know his first

name was Sonny, I'm not sure about the last name.

	Q	 And did you meet with him at Spanish Trails?

7 A	 Yes, we all had lunch.

5 Q	 What was the little thing that Mr. Argenio said that

9 Sonny had that he wanted you to deal with?

	

10 A	 1 believe it was a traffic citation that he or his wife

11 had.

	

12 Q	 Now looking at page 6 of the transcript, about a third o

13 the way down Mr. Argenio states, "Yeah. And that's why that

14 remembex I told you I got this guy I want you to meet."

15	 You respond, "Yeah.'

16	 Mr. Argenio states, "And then when you run, T want him to

throw a party for you at Spanish Trails and see what we can do

over there,."

You respond, "Yeah, that'll be nice.

Argenio says, "That's why I want you in with this

?I.	 Y."

22	 And you respond, "Uhh."

22	 Argenio then states, "It's a bad way of getting into with

24 him, but, uh, one way or another, at least, I'm sure he's

25 gonna be there this time, you know."

17

18

19

20

08009- ONG1858
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You respond then, "Yeah. All right."

What did Mr. Argent° mean when he said, "It's a bad way

of getting into with him"?

MR. PITARO: Your Honor, he can't say what Mr.

Argenio meant.

TER COURT: Well, he can say if he can or can't.

MR. JOHNSON: I'm asking what he understood at the

time of that conversation, he understood Mr. argenio to mean

when he said this is "a bad way of getting into with him."

THE COURT: Okay. You may respond.

THE WITNESS: Mr. Argenta was good friends with this

person. He talked to me about him prior to this; he saya, I'd

like you to meet this man, he's a nice man, good friends of

mine, and when it come time to run for reelection, he'd like

to throw a -- he offered to throw a party for ma, and he

discussed it previously with him. So my understanding was

that we tried to -- he tried to arrange us to meet before, but

1 we never -- I never had the occasion to meet his friend.	 And

19 what I think he meant was, this ie a bad way to meet him, but

20 come to lunch and this is the opportunity we -- that you would

21 have to meet this man.

22 (Pause in the proceeding)

23 BY MR. JOHNSON:

24 Q	 Mr. Songiovanni, you testified in a previous proceeding

25 about this matter, is that correct?

08009-BONG1859

9

1

1

12

13

14

15

1

1
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A	 Yes.

Q	 And that was in December of 1997?

A	 I believe so.

M. JOHNSON; May I approach the witness, Your

THE COURT; You may,

7 BY MR, JOHNSON;

8 0	 Would you took at page 34 of the transcript of December,

look primarily at lines 9 through 167

THE COURT: What are you asking him to look at,10

11 counsel?

12	 MR. JOHNSON; Testimony page 34 mn I believe

13 December 15.

14 BY MR. JOHNSON;

15 Q	 Have you had a chance to look at that?

16 A	 No. No, 'cause 1 don't understand what he's saying.

17	 Okay.

18 Q	 Mr. Bangiovanni, in December of 1997 were you asked the

19 question, "Mr. Bongiovanni, what did Mr. Argenio mean when he

2 0 said, 'It's a bad way of getting into with him'?

21	 And didn't you respond, "I don't know what he meant by

22 that"?

23 A	 I can't --

24

25 A	 ,1 did. I can't speak for Mr. Argenio.

I s

0,	 Isn't that how you responded?

08009-BONGi 860
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MR. PITARO: Yes, Your Honor, that was different

2 than the question --

TIM WITNESS: Right. I was juet

MR. PITARO: -- that he asked Mr. Bongiovanni.

THE WITNESS;	 I just told you what I understood

he meant by it.

(Pause in the proceeding)

BY MR. ZOHNSON:

	

9 Q	 Now you met with Mr. Argenio and Sonny at Spanish Trails.

10 Did you at any time find out what Sonny did for a living?

	

11 A	 I don't recall. I don't believe so, He may have said

12 it, but I didn't remember, but I don't recall that / did.

	

13 Q	 Did he give you the tiokot at the meeting? Did Sonny

14 give you the ticket that he wanted handled at the meeting?

	

A	 I believe he did, yes.

Av And did Sonny at that  meeting give both you and Mr.

17 Argenio a bottle of Dom Perignon champagne?

	

18 A	 He gave me, Mr. Argenio and another -- a number of other

19 people a bottle of champagne. There was a whole group of us

20 there.

	

21 Q	 Did Mr. -- did Sonny also tell you that you could play

2 golf anytime at Spanish Trails?

	

23 A	 He invited me to golf anytime I wanted to go, yes. He

24 said, give me a call.

	

2 0	 Now --
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1 A I said,	 fine.

2 Q -- I'd like to turn to December of '94. And you

indicated in your testimony, if I'm correct, that the first

time you heard about Mr. Salem was between December 13th 1 1994

and December 17th, 1994?

A	 That's correct.

And you indicated, I believe yesterday, that it wae in

the evening that you had a -- on one of those days that you

had a telephone call -- or not a telephone call, a meeting

with Paul Dottore?

MR. PITARO: Your Honor, I don't --

THE WITNESS: I wouldn't --

BY MR. JOHNSON:

At Desert Spring Hospital.

call it a meeting, he --

MR. PITARO: Wait --

17 THE COURT:	 Just a moment.

18 THR WITNESS:	 Oh.

19 MR.	 ITARO:	 Could T -- I think his testimony wag

20 that he, when he first heard that Mr. Salem had a criminal

21 case.

22 THE COURT:	 Well, what's the question, counsel?

23 MR. JOHNSON:	 Well, that's -- that's fine.

24 BY MR. JOHNSON:

25 0	 Had you prior to thia period (4 time in December 13, 1994

3

4

6

7

9

10

11

12

13

14

15

08009-BONG1 862

JA008086



BONGIOVANN1 - CROSS

through December 17, 1994, prior to this time had you ever

heard of Mr. Salem?

	

A	 No, I don't believe so.

• Sc this was the first time that you heard of Mr. Salem,

wa,s during this period of time?

	

A	 Yes.

• And you heard about him from Mr. Dottore?

	

A	 Yes.

O And it was at Desert Springs Hospital?

	

10 A	 That's correct.

	

11 Q	 And it was in the evening?

	

12 A	 1 believe so.

	

13 Q	 And it was at the cafeteria?

	

14 A	 1 believe we went to the cafeteria, or we got a coffee

15 there and walked outside.

Now, your wife came home during the day on December 17th,

17 di	 she?

18

19

20

21

22

23

24

25 was going to be bringing in to Peter Flanges, i3 that correct?

08009-BONG1863

A	 Most likely, yes.

Q So more likely than not, we're talking about MT. Dottore

and you having this conversation between December 13th and

December 16th, is that correct?

A	 That'd be fair to Say.

Q And according to your testimony, while you were in the

cafeteria Mr. Dottore said to you that he had a client that he

JAWROR7
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Re had a friend of his that he knew prior that he was

on bring in to Pete Flanges, that's correct.

Did he indicate at that time what the friend was being

charged with?

AI don't recall,

• He indicated at this time, according to your testimony,

that the friend owed him money, is that correct?

A	 Yes, he did.

O And you testified that your response when he said the

friend owed him money was, how couid that be because you'd

been out of work for some months?

A	 Right. / couldn't understand why he would loan this man

money because he's been out of work so 'mg.

• Did he at this time tell you how much the friend owed

him?

told me that he owed him -- he knew him from a long

time ago, that he had owed him a lot of money and he owed him

still about two thousand dollars.

Q And he told you this in the December 13 to December 16

conversation?

A	 That's how I recall it.

All right. Did Mr. Dottore tell you where he anticipated

hie friend would get the money to pay him back?

A	 No.

• Did Mr. Dottore say, at that time in December, that his

08009-13ONG1864
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friend's family had a lot of money and he'd be able to pay

him?

	

A	 Yeah, he made that statement.

I'm sorry?

	

A	 Yea, he made that statement.

	

Q	 All right. And he indicated that the friend would pay

him and he wasn't worried about it, is that your testimony?

	

A	 That's correct,

9 Q	 Now subsequently you had another conversation about Mr.

1C Salem on January 1st of 1995, is that correct?

11 A	 I'm not sure	 probably -- oh, yes, yes.	 I was looking

12 for a tape, yes,

13 Q	 I'm sorry?

14	 A	 Yea.

15	 Q	 Okay.

16	 A	 That's right.

17 Q	 You said something before and I didn't hear you.

18	 A	 I was gonna look for a tape.

19	 Q	 Ahh.

20	 A	 I'm sorry.

21	 Q	 There wouldn't

22	 A	 Yes, we did.

23	 Q	 That was a conversation just between --

24	 A	 January	 t at --

25	 Q	 you and Mr. Dottore?

08009-BONG1 65
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A	 -- when we were playimg golf, that's correct.

And you were gonna --

THE COURT: Can all of you hear the witness?

MR. JOHNSON; I'm having trouble hearing him a

ittle bit, Your Honor.

THE COURT: Yes.

TH2 WITNESS: Should I sit closer?

THE COURT: Get up closer to the microphone.

THE WITNESS: Okay. I'm sorry,

10 Y M1. JOHNSON:

-11	 And you and Mr. Dottore were in a golf cart together

12 during the tournament?

13 A	 Yes.

14 Q	 And your testimony is that while you were together in the

15 golf cart Paul brought up the fact that he was bringing Salem

to meet with Pete at Pete's office the following week?

17 A	 That's correct.

IS Q	 And your testimony yesterday, if I'm correct, was that

19 Mr.	 according to Mt_ Dottore, Mr, Salem was going to be

20 paying him his two thousand dollars the following week?

22 A	 Mr. Dottors indicated to me that he was pretty sure that

22 Mr. Salem was gonna bring him the money that he owed him.

23 Q	 And he indicated again at this meeting on January 1st

24 that that wás going to be about two thousand dollars?

25 A	 i don't know if he said two thousand on this occasion,

08009-BONG 1866
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1 but all's I remember is telling him, don't count on it if he

2 -- 'cause he's gonna need money for his attorney; I couldn't

2 believe that he would be thinking that he was gonna get money

4 from Mr. Salem when he had to retain an attorney.

5 Q	 Didn't Mr. Dottore, according -- did Mr. Dottore tell you

6 on this January 1st meeting, again, that Mr. Salem's parents

7 are wealthy and he knew that Mr. Salem would pay him the

oney?

9	 He may have, either that time or the other time, or both.

10 Q	 And you don't recall this time whether or not he said

11 that, on January 1st whether he said that?

12 A	 I believe he did.

13 Q	 Mr. Bonglovanni, would you look at Exhibit 126.

14	 I'm sorry, I picked the wrong transcript, I want 119.

d, Mr. Bongiavanni, if you would go to page 2, about a

the wa down, you state at this point, "If your guy

17 comes through." When you said "your qua," you were referring

le to Terry Salem, is that correct?

19 A Yes.

20 Q Now --

21 A I didn't remember his name.

22 1:d like you to look now at Exhibit 126.

23 A 126?

24 Q Yes.

25 A Okay.

08009-BONG1867
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Q	 And thia was a call on January 17, 1995 at about 7:53

2 p.m. between you and Paul Dottore, is that correct?

	

A	 Yes, it is

• And then about, oh, two thirds, three quarters of the way

5 down, Dottore says, "Uhh, you want to stop by a minute?" And

you respond, 'Okay.' Did you go over to Mr. Dottore i s house

that night?

	

A	 Yes, I did.

• Now, your testimony is you deny that Mr. Dottore paid you

10 any bribe money when you went over to his house on January

11 17th?

	

12 A	 Mr. Dottore did not pay me any bribe money at any time.

	

13 Q	 And then on January 17th you did receive some golZ balls,

14 is that correct?

	

15 A	 That's correct.

	

16 Q	 And those were qoif balls from Dominic Strano?

17

1

19

20

21

22

23

24

08009- C) G4868

	

A	 Tbat's right.

• Now, prior to this time on January 17th, did you know

Dominic Strano?

	

A	 Yes.

• And how did you know Mr. Strano?

	

A	 Z met him through Paul; T believe he worked at the Vegas

World in the showroom with Paul.

• And how -- had you ever been out with Mr. Strano?

	

25 A	 No. I had coffee with him a few times at Paul's house,

JA008092
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and I believe I met him once down at Vegas World while he was

working.

• (Off-record counsel colloquy)

THE COURT: Counsel, this might be an appropriate

9 time to take a ten-minute recess. We'll be in recess for ten

6 minutes.

CRISR: All rise.

THE COURT: Before you go let me take just a moment.

There has been some discussion of a limiting instruction. You

10 all remember the testimony relative to the, in quotes, "black

11 box." My judgment J.,3 that that evidence came in for a reason

12 other than showing that the witness participated in any

13 criminal activity, but in any event, in case there's any

14 mistake or contusion, the rule is clearly that evidence of

15 other crimes or wrongs or acts is not admissible to prove the

racter of a person in order to show action in conformity

17 therewith. It may, however, be admissible or other purposes

18 such as proof of motive, opportunity, intent, preparation,

19 plan, knowledge, identity, or absence of mistake or accident.

20 And so that' E the limiting purpose.

21	 1 think it came in for a different purpose, but in

22 any event you've been given that instruction.

23	 We'll be in recess for ten minutes.

24	 (Jury recessed at 1002 a.m.)

25	 THE COURT: Counsel, let me advise you that in the

08009-B0 G1869
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ourtroom or at sidebar, when somebody is making a statement

don't expect anybody to interrupt them. I expect them to be

emitted to finish. And when they finish You will have full

opportunity to respond_ And I'm listening with the hope that

I'll get information that'll help me make a determination.

And I don't want it to happen again. When someone is speaking

let them finish, even ask if they've finished, and when they

8 have finished you'll be given ample opportunity to respond.

9 But I don't want anybody interrupting anybody else.

10 Understood?

11	 MR. PITARO; Yes, Your Honor.

12	 (Court recessed at 10:03 a.m. until 10:18 a.m.)

13	 THE COURT; Oh, no, just be seated, that's fine..

14	 Let me meet with you for just a moment.

15	 THE CLEM DO you want me to bring the jury in,

16 Judge?

17	 THE COURT: Yeah, you can bring em in. T an y

la	 (Discussion at sidebar)

19	 M. PITARO: I apologize for

20	 THE COURT: Well, I wish you wouldn't do that.

21	 MR. PITARO: Okay.

22	 THE COURT: It's -- it's counter productive to

23 everybody and we have to listen to one another.

24	 Now this is the limiting instruction that I intend

25 to give.

ONGI 870
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MR. PITARO; Okay.

THE COURT; But, Mr. Pitaro, I don't believe it

hould be given twice. The instructions -- listen LC) me --

he instructions that give refer to limited -- limiting

nstructione and I say where I have given them you must follow

hem. Now	 give this instruction now, and I'll give you a

copy of this. And if you wish, in the course of your

arguments, you can refer to this instruction, but 1 don't

think all of the limiting instructions ought to be repeated

10 again. And I think the best thing to do is give it to them

11 now, and then if you want to relate -- refer to it in your

12 argument you can.

	

3	 Let me read it to you for the record.

	

14	 "Ladies and gentlemen of the jury, I have admitted°

1S -- °you will find that I have admitted in evidence certain

da bail tatutee and certain provisions of the Nevada Code

17 o JudiciJ. Conduct, which are Government 2xhibits" such and

18 such.

19

20

22

23

24

25

08009-130M-1871

"I feel that a limiting instruction is appropriate

at these times. These" -- at this time These exhibits are

being presented to you only for your consideration in

determining whether or not a defendant intentionally sought to

defraud the citizens of Uevada of his honest services in doing

those acts alleged in the indictment. Alleged failure to

follow the bail statutes and/or code of judicial conduct is

JA008095
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not, in. itself, a criminal violation and is not to be

considered as such by you."

And you can refer to it as well, if you wish in the

course of your argument, But I'm not going to include it both

places. If you want me to give it now, 	 give it now, and

I think this is the place that it belongs.

MR. P!TARO: Or as an instruction and not give it

TiE COURT: I don't think that should be done. I've

10 given a lot of limiting instructions and I give them

11	 MR. PITAR0; Okay.

12	 THE COURT: -- the general instruction that says --

13	 M. PITARO: AI1 right, we can just refer to this

14 then.

15	 THE COURT: Okay. Let

MR. PITARO: Okay.

17	 THE COURT: -- let me tell you, as well, the reasOn

18 1r the ruling with respect to these other crimes. What

concerns me, and it's legitimate to he concerned with guilt by

20 association. If the question had been and I had the

21 impression that there was testimony that indicated, in effect,

22 I don't associate with people who commit criminal acts. Sut

23 if it was limited to Dottore the testimony should have been

24 limited to Dottore.

25	 If the question had been, just by way ot example,

08009-BONG 1872
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. Bongiovanni, you have indicated that you do not associate

with people who do or have committed criminal acts. And if ha
said, yes, then I think the follow-up questions would be

appropriate. But if we -- I concluded, and I think you

probably -- and that's why I Was willing to let it in because

I thought that was the testimony. And I find these things out

by listening when peopie. speak to me one at a time in a civil

fashion. But I suppose there could arguably be reason to let

it in. But E l m troubled with the possibility that anyone
10 could be found guilty because of guilt by association. And

ii that's why on 403 I kept it out. But if the question had been

12 au I indicated and the answer was, yes, then I would have

13 allowed the other. Sut apparently there wee no testimony,

	

14	 MR, PITARO; Are you going to read that now?

	

15	 THE COURT: I am.

	

6	 MR. PTTARO: Okay.

	

17	 (End of discussion at sidebar

	

18	 (Jury reconvened at 10:19 a.m.)

	

19	 THE COURT; From time to time, ladies and gentlemen,

20 1 have given you limiting instructions. I'm , going to give you

21 another limiting instruction at this point and then when you

22 finally are instructed at the conclusion of the trial, and

23 that'll be the last thing that you'll be given, there will be

24 a general instruction that will say, where I have given a

25 imiting instruction you must follow it. But the attorneys on

08009-F30NG1873
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oth sides can, and it's not inappropriate for them to refer

limiting instructions.

I have admitted and you will see in evidence certain

4 Nevada bail statutes and certain provisions of the Nevada Code

5 of Judicial Conduct, which are Government Exhibits 552 and

6 553. This limiting instruction, I think, is appropriate at

this time.

These exhibits are being presented to you or

eived into evidence only for your consideration in

etermining whether or not the defendant intentionally sought

to defraud the citizens of Nevada of his honest service in

doing those acts alleged in the indictment. An alleged

failure to follow the bail statues and/or code of judicial

conduct is not in itself a criminal violation and is not to be

onsidered as such by you, but is for your general

onsideration. Okay?

17	 MR. PITARO: Thank you, Judge.

16	 TRE COURT: Go right ahead, Mr. Johnson.

19	 CROSS-EXAMINATION (Continued)

20 sY M. JOHNSON:

21 Q	 Mr. Songiovanni, I'm going to hand you -- do you want me

22 to mark these for identification purposes at all?

23	 TRE COURT: rf you're just doing it for purposes

24
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THE COURT; -- refreshing his memory?

MR. JOHNSON! No I'm going to be asking him

questions from it. This is a transcript, which includes a

portion which has not been admitted into evidence.

T1-12. COURT: Oh, yes, it should be marked.

MR. JOHNSON: nut I'm going to be

TH2 COURT! And you're going to ask to have it

admitted?

MR. JOHNSON; No, I'm not going to ask to have the

10 actual tape admitted. I'm going to ask that the defendant --

11	 THE COURTS Okay, i think it should be lodged with

12 the court, even if it isn't received into evidence.

12	 (Off-record colloquy between Mr. Johnson and Clerk)

14
	

THE COURT: That's marked as Exhibit 139, Your

15 • Honor.

THE COURT Okay.

17 Y MR. JOHNSON;

18 Q	 Mr. Bongiovanni, and, again, the jurors don't have this,

19 so C want just to have Mr. songiovanni, if you would, refer to

20 the bottom of page 4.

21	 Now, Mr. Bongiovenni, this is a call between you and Pau

22 Dottore that occurred on January 22nd, 1995, is that correct?

23 A	 Yes.

24 Q	 And at the bottom of page 4 Mr. Dottore makes a statement

25 to you, "Yeah, what about that host?"
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And you respond, 'You know the guys they made a host out

of the guy that tried, set him up or whatever.m

Mr. Dottort responds, "Yeah."

And then you say, "With tokes -- with the tokes, with

ominic or whatever. " Do you see that portion of the

conversation?

A	 Yes. On page 4 and page 5, yeah.

Right. Now on -- at the time that you made the statemen

about the host, were you referring to -- well, let me stop

10	 there.	 When you say Dcminic, with the tokes with Dominic or

11	 whatever, were you referring to nominic 5trano?

12	 A	 No, I was not.

13	 Q	 Who were you referring to?

14	 A	 A person, Dominic -- 1 waa referring to a host at the

iS	 Horseshoe.

=
03

And do au remrnber that host 'e name?

21 A	 / know it at the Iwas a person Horseshoe.

22	 Dominic Lacasene (phoneticl. 	 This Dominic mentiened in here,

23	 I think I'm referring to Dominic Lacasano at the Horseshoe.

24	 Q.	 Now later on in the conversation you aay -- well, let's

25	 go back.	 You state:

17	 A	 No,	 I don't,

18	 Q	 And when you said, they made a host out of the guy that

19	 tried, set him up, or whatever, who were you referring to by

20	 the host'?

08009-BONG1876
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1 °You know the guy -- they made a host out of the guy that

2 tried,  set him up, or whatever --

Dottore responds, °yeah'

4 You then state,	 °-- with the tokes, with Dominic or

5 whatever."

17

18 Q	 All right, and then you

19 A	 -- I was referring to.

20 Q	 -- said "And we found --"

1	 THE COURT: Let him finish, counsel.

22	 MR. JOHNSON: I'm sorry.

23	 THE WITNESS: That'a who I was referring to.

24	 X MR. 'JOHNSON:

25	 And then you said, "And we found out he's been -- ! don't

Dottore says, "Yeah."

You then reply, "Trying to get him to accept tokes --"

Dottors said, "They're going to what?'

And then you state, 'Re's the one that started all this

trouble, this guy, and they make him a host. And we found out

he's been -- I don't know how many felonies he's got."

Now what incident are you talking about when you said,

"He's the one that started all this trouble?"

Evidently there was a problem with -- at the Hcr5eahoe

and from what I understood, some person whom they made a host

me friends of mine that T knew there a

the Horseshoe, and that's what --

08009-110 01877
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w how many felonies he's got." What are you saying by tha

statement?

A	 I remember Dominic indicated to ma that this person was

trying to set them up and blame them for things that was going

on in the Horseshoe.

Now when you say, "And we found out he's been -- I don't

7 know how many felonies he's got --"

8 A	 Right.

9 Q	 -- are you indicating that your office made an effort to

10 find out the criminal history of this host that was causing

11 problems for your friends?

12 A	 I believe I did find out that this person had a felony o

13 his record.	 And he, in fact, was -- had a felony for

14 stealing, and it was him, and there was a --

1S Q	 Now Dottore then responds to you, and correct me if 1'm

16 wron	 after you said, "And we found out he' n been -- I don't

17 know how many felonies he's got.' Dottore then says to you,

18 "Oh, that's the guy you're getting the paperwork on 	 And you

19 respond, "Yeah." You see that?

20 A	 Yes, I see that.

21 Q	 All right, so when Dottore says to you, "That's the guy

22 you're getting the paperwork on," was Dottore referring to you

23 getting a criminal history tor the person that was causing

24 trouble for your friends?

25 A	 No, he meant that's the guy that I was going to find out

08009-BONG1878

JA008102



IN THE SUPREME COURT OF THE STATE OF NEVADA

* * * * * * * * * *

MICHAEL RIPPO,

Appellant,

-vs-

E.K. MeDANIEL, et al.,

Respondent.

FILED
OCT 1 9 Z009

No. 53626

JOINT APPENDIX
Volume 35 of 48

Vol. Title Date Page

2 Affidavit 02/14/94 JA00371-JA00377

2 Affidavit 03/07/94 JA00400-JA00402

18 Affidavit of David M. Schieck Regarding
Supplemental Brief in Support of Writ of
Habeas Corpus

08117/04 JA04316-JA04320

3 Amended Indictment 01/03/96 JA00629-JA00633

3 Amended Notice of Intent to Seek Death
Penalty

03/23/94 JA00583-JA00590

8 Answer in Opposition to Defendant's
Motion for Mistrial Based on an Alleged
Discovery Violation

02/08/96 JA01873-JA01886

17 Answer in Opposition to Motion for New
Trial

05/01/96 JA04008-JA04013

48 Criminal Court Minutes 10/27/08 JA11603

2 Defendant's Motion to Strike Aggravating
Circumstances Numbered 1 and 2 and for
Specificity as to Aggravating Circumstance
Number 4

08/20/93 JA00274-JA00281

18 Errata to Supplemental Brief in Support of
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)

03/12/04 JA04257-JA04258

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 1

5/3



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

19 Findings of Fact, Conclusions of Law and
Order

12/01/04 JA04411-JA04413

48 Findings of Fact, Conclusions of Law and
Order

11/17/08 JA11604-JA11611

1 Indictment 06/05/92 JA00235-JA00238

15 Instructions to the Jury 03/06/96 JA03358-JA03398

16 Instructions to the Jury 03/14/96 JA03809-JA03834

17 Judgment of Conviction 05/31/96 JA04037-JA04039

11 Motion for Disclosure of Exculpatory
Evidence Pertaining to the impact of the
Defendant's Execution Upon Victim's
Family Members

02/28/96 JA02620-JA02624

2 Motion for Discovery of Institutional
Records and Files Necessary to Rippo's
Defense

08/24/93 JA00286-JA00294

3 Motion for a Witness Deposition 06/19/94 JA00621-JA00628

17 Motion for New Trial 04/29/96 JA04002-JA04007

2 Motion in Limine to Exclude Testimony of
Defendant's Prior Bad Acts

08/23/93 JA282-001 to
JA282-005

2 Motion of Defendant for Discovery and to
Inspect All Evidence Favorable to Him

10/21/92 JA00254-JA00259

11 Motion to Bar the Admission of Cumulative
Victim Impact Evidence in Violation of the
Due Process Clause

02/28/96 JA02603-JA02606

2 Motion to Disqualify the District Attorney's
Office

02/07/94 JA00334-JA00345

2 Motion to Exclude Autopsy and Crime
Scene Photographs

08/23/93 JA00282-JA00285

11 Motion to Preclude the Consideration of
Victim Impact Evidence Pursuant to NRS
175.552, 200.033, and 200.035

02/28/96 JA02613-JA02619

11 Motion to Preclude the Introduction of
Victim Impact Evidence Pertaining to
Victim Family Members Characterizations
and Opinions About the Crime, the
Defendant, and/or the Appropriate Sentence

02/28/96 JA02625-JA02629

2 Motion to Quash and for a Protective Order 09/09/93 JA00298-JA00303

2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

on an Order Shortening Time

11 Motion to Require a Pretrial Judicial 02/28/96 JA02607-JA02612
Review of all Victim Impact Evidence the
State Intends to Introduce at the Penalty
Phase

2 Notice of Alibi 09/20/93 JA00295-JA00297

19 Notice of Appeal 10/12/04 JA04409-JA04410

48 Notice of Appeal 04/15/09 JA11659-JA11661

19 Notice of Entry of Decision and Order 12/15/04 JA04414

48 Notice of Entry of Decision and Order 03/16/09 JA11648-JA11658

36 Notice of Entry of Order Appointing 02/15/08 JA08669-JA08672
Counsel

1 Notice of Intent to Seek Death Penalty 06/30/92 JA00239-JA00241

42 Notice of Motion and Motion for Leave to 05/21/08 JA09989-JA10014
Conduct Discovery

42 Exhibits to Motion for Leave to Conduct 05/21/08 JA10015-JA10025
Discovery

42 1	 Reporter's Transcript of JA10026-JA10034
Proceedings, State v. Bailey, Case
No. C129217, Eighth Judicial
District Court, July 30, 1996

42 2	 Answers to Interrogatories p. 7,
Bennett v. McDaniel, et al., Case No.

JA10035-JA10037

CV-N-96-429-DWH (RAM),
February 9, 1998

42 3	 Reporter's Transcript of JA10038-JA10040
Proceedings, partial, State v.
Bennett, Case NO. C083143,
September 14, 1998

42 4	 Non-Trial Disposition Memo, Clark JA10041-JA10042
County District Attorney's Office
regarding Joseph Beeson, in Bennett
v. McDaniel, Case No. CV-N-96-
429-DWH, District of Nevada,
October, 1988

42 5	 Reporter's Transcript of Evidentiary JA10043-JA10050
Hearing, partial, State v. Bennett,

3



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

Case No. C083143, November 18,
1999

42 JA10051-JA10057
6	 Decision, Bennett v. McDaniel, Case

No. C83143, Eighth Judicial District
Court, November 16, 2001

42 JA10058-JA10061
7	 Declaration of Michael Pescetta

regarding locating exhibits in Parker
file, Bennett v. McDaniel, et al. Case
No. CV-N-96-429-DWH, District of
Nevada, January 8, 2003

42 JA10062-JA10066
8	 Las Vegas Metropolitan Police

Department Memorandum re: State
v. Butler, Case No. C155791,
December 30, 1999

42 JA10067-JA10085
9	 Transcript of Defendant's Motion for

Status Check on Production of
Discovery, State v. Butler, Case No.
C155791, Eighth Judicial District
Court, April 18, 2000

42 JA10086-JA10087
10	 Letter from Office of the District

Attorney to Joseph S. Sciscento,
Esq., re State v. Butler, Case No.
C155791, Eighth Judicial District
Court, November 16, 2000

42 JA10088-JA10092
11	 Letter from Law Offices of Sam

Stone to Hon. Michael Douglas,
District Court Judge, State v. Butler,
Case No. 155791, Eighth Judicial
District Court, December 7, 2000

42 JA10093-JA10107
12	 Motion for New Trial, State v.

Butler, Case No. C155791, Eighth
Judicial District Court, January 17,
2001

42 JA10108-JA10112
13	 Affidavit of Carolyn Trotti, State v.

Butler, Case No. C155791, January
19, 2001

42 JA10113-JA10135
14	 Opposition to Motion for New Trial

Based on Allegations of Newly
Discovered Evidence, State v.
Butler, Case No. C155791, Eighth
Judicial District Court, February 16,

4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

42
2001

JA10136-JA10141

15	 Reply to State's Opposition to

42

Defendant's Motion for New Trial,
State v. Butler, Case No. C155791,

JA10142-JA10144
Eighth Judicial District Court,
February 27, 2001

16	 Order, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 8, 2001 JA10145-JA10154

17	 Fax Transmission from Terri Elliott
with the Office of the Special Public
Defender, State v. Butler, Case No.
C155791, Eighth Judicial District

42 Court, March 19, 2001 JA10155-JA10161

1

42

18	 Order affirming in part, reversing in
part and remanding, State v. Butler,

JA10162-JA10170Case No. 37591, May 14, 2002

42

19	 Reporter's transcript of jury trial,
United States v. Catania, June 11,

JA10171-JA101772002

42

20	 Reporter's transcript of jury trial,
United States v. Catania, June 13,

JA10178-JA101842002

21	 Transcript of Status
Conference/Scheduling Conference
Before the Honorable Howard K.
McKibben, United States District
Judge, Case No. CV-N-00-101-HDM
(RAM), District of Nevada, January

42 14, 2003 (Doyle) JA10185-JA10200

22	 Answer in Opposition to Motion for
New Trial; or in the Alternative,
Motion for New Appeal, State v.

42

D'Agostino, Case No. C95335,

JA10201-JA10207
Eighth Judicial District Court,
September 21, 1993

23	 Declaration of Tim Gabrielsen, and
partial FBI production in Echavarria
v. McDaniel et al., CV-N-98-0202,
June 2004

5



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

42 JA10208-JA10238
43 JA10239-JA10353

24	 Motion for Leave to Conduct

43
Discovery, Emil v. McDaniel, et al.,

JA10354-JA10357August 24, 2001

25	 Criminal Complaint and Minutes of
the Court, State v. Kenny, Case No.
85F-3637, Justice Court, Las Vegas

43 Township, 1985 (Emil) JA10358-JA10362

26	 Notice of Denial of Request, Clark
County District Attorney, State v.
Emil Case No. C82176, Eighth

43
Judicial District Court, August 13,
1985 JA10363-JA10383

27	 Various reports of the Las Vegas
Metropolitan Police Department,
Detention Services Division,
produced in State v. Haberstroh,
Case No. C076013, regarding
investigation into the identity of

42

Clark County Detention Center
inmate who manufactured a shank,
1987 JA10384-JA10434

28	 Deposition of Sharon Dean in
Haberstroh v. McDaniel, Case No.

42

CO 76013, Eighth Judicial District,
October 15, 1998 and December 7,
1998 JA10435-JA10449

29	 Deposition of Arlene Ralbovsky in
Haberstroh v. McDaniel, Case No.

43

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10450-JA10488

44 JA10489-JA10554
30	 Deposition of Patricia Schmitt in

Haberstroh v. McDaniel, Case No.

44

CO 76013, Eighth Judicial District,
December 7, 1998 and January 28,
1999 JA10555-JA10563

31	 Recorder's Transcript Re:
Evidentiary Hearing, State v.
Haberstroh, Case No. C076013,
Eighth Judicial District Court,
January 28, 2000

6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

44 JA10564-JA10568
32	 Order, Hill v. McDaniel, et al., Case

No. CV-S-98-914-JBR (LRL),
District of Nevada, May 20, 1999

44 JA10569-JA10570
33	 FBI memorandum to SA Newark,

Homick v. McDaniel, (Homick
167), August 31, 1977

44 JA10571-JA10573
34	 FBI memorandum, New York to

Newark Homick v. McDaniel,
(Homick 168), January 31, 1978

44 JA10574-JA10576
35	 FBI Teletype, FM Director to Las

Vegas (Homick 166), September,
1985

44 JA10577-JA10582
36	 FBI Teletype San Diego to Las

Vegas (Homick 165), October, 1985
44 JA10583-JA10584

37	 Chronological record, Homick v.
McDaniel (Homick 10), November
1985

44 JA10585-JA10589
38	 FBI notes re Homick receiving

money from LVMPD employee,
Homick v. McDaniel, December 11,
1985

44 JA10590-JA10593
39	 FBI notes, Homick v. McDaniel,

December 1985 and January 1986
44 JA10594-JA10595

40	 FBI notes, Homick v. McDaniel
(Pennsylvania) January 4, 1986

44 JA10596-JA10597
41	 FBI redacted notes, Homick v.

McDaniel (New Jersey), January 7,
1986

44 JA10598-JA10599
42	 FBI redacted notes, Homick v.

McDaniel (Homick), January 9, 1986
44 JA10600-JA10601

43	 FBI redacted notes, Homick v.
McDaniel (Pennsylvania), January
13, 1986

44 JA10602-JA10603
44	 FBI redacted notes, Homick v.

McDaniel (Las Vegas), January 14,
1986

7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

44 45	 FBI 302 interview of Norma K. JA10604-JA10606
Thompson, Homick v. McDaniel,
March 18, 1986

44 46	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10607-JA10608

McDaniel, June 10, 1986

44 47	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10609-JA10610

McDaniel, June 10, 1986

44 48	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10611-JA10612

McDaniel, June 10, 1986

44 49	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10613-JA10614

McDaniel, June 10, 1986

44 50	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10615-JA10616

McDaniel, June 10, 1986

44 51	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10617-JA10618

McDaniel, June 10, 1986

44 52	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10619-JA10620

McDaniel, June 10, 1986

8



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

44 53	 FBI Director Webster letter to
redacted LVMPD officer thanking
him/her for work in connection with
joint investigation, Homick v.

JA10621-JA10622

McDaniel, June 10, 1986

44 54	 FBI 302 memorandum of interview
of Tim Catt, Homick v. McDaniel

JA10623-JA10625

(Homick 164), August 18, 1988

44 55	 Reporter's transcript of evidentiary
hearing, partial, State v. Homick,

JA10626-JA10637

March 7, 1989

44 56	 Reporter's transcript of motions,
State v. Homick (Homick 48), April

JA10638-JA10640

10, 1989

44 57	 Reporter's transcript of jury trial Vol. JA10641-JA10652
6, State v. Homick, April 25, 1989

44 58	 Reporter's transcript of jury trial,
partial, Vol. 7, State v. Homick,

JA10653-JA10660

April 26, 1989

44 59	 Reporter's transcript of jury trial Vol. JA10661-JA10664
11, State v. Homick (Homick 52),
May 2, 1989

44 60	 Reporter's transcript of penalty
hearing, State v. Homick, Vol. 1

JA10665-JA10668

(Homick 108), May 17, 1989

44 61	 Reporter's transcript of trial, partial,
Vol. 83, State v. Homick, November

JA10669-JA10673

10, 1992

44 62	 Letter from Eric Johnson/Walt JA1674-JA10676
Ayers, Assistant United States
Attorneys to Mark Kaiserman
denying FBI joint investigation with
LVMPD, Homick v. McDaniel,
January 28, 1993

44 63	 Letter from AUSA Warrington JA10677-JA60678
Parker to Judge Cooper, Homick v.
McDaniel, May 7, 1993

9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

44 64	 Letter from AUSA Warrington JA10679-JA10680
Parker to Judge Cooper, Homick v.
McDaniel, May 11, 1993

44 65	 Reporter's transcript on appeal, State JA10681-JA10684
v. Homick Vol. 140 (Homick 102)
June 29, 1994

44 66	 Chart detailing evidence of joint
investigation - joint activity between

JA10685-JA10692

LVMPD and FBI, Homick v.
McDaniel, October 9, 2003

44 67	 Chart detailing evidence of joint
investigation - information sharing
between LVMPD and FBI, Homick

JA10693-JA10696

v. McDaniel, October 9, 2003

44 68	 Chart detailing evidence of joint
investigation - admissions, Homick

JA10697-JA10705

v. McDaniel, October 9, 2003

44 69	 Declaration of Joseph Wright,
Homick v. McDaniel (Homick 176),

JA10706-JA10707

October 9, 2003

44 70	 Petitioner's Motion for Leave to JA10708-JA10738
45 Conduct Discovery, Homick v. JA10739-JA10756

McDaniel, October 10, 2003

45 71	 Recorder's Transcript Re: JA10757-JA10786
Evidentiary Hearing, State v.
Jiminez Case No. C77955, Eighth
Judicial District Court, April 19,
1993

45 72	 Transcript of Proceedings Sentence,
State v. Bezak, Case No. CR89-

JA10787-JA10796

1765, Second Judicial District Court,
November 27, 1989 (Jones)

45 73	 Response to Motion to Compel JA10797-JA10802
Discovery, Jones v. McDaniel, et al.,
Case No. CV-N-96-633-ECR,
District of Nevada, March 1999

10



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

45 74	 Declaration of David J.J. Roger,
Chief Deputy District Attorney,
concerning Jones v. McDaniel, Case

JA10803-JA10805

No. CV-N-96-633 ECR, District of
Nevada, June 30, 1999

45 75	 Transcription of VCR Tape of the JA10806-JA10809
Adam Evans hearing in front of
Judge Hardcastle, In The Matter of
Adam Owens Evans, Case No.
J52293, Juvenile Court (Lisle)

45 76	 Excerpt of trial record, State v. Lisle JA10810-JA10812
Case No. 129540, Vol. 10 page 15,
March 12, 1996

77	 Not Used

78	 Not Used

45 79	 Letter from Inv. Larry A. JA10813-JA10816
Schuchman, City of Orlando,
Florida, Police Department, to Inv.
Bob Milby, Nevada Division of Inv.
and Narcotics re Terry Carl
Bonnette, January 29, 1981
(Milligan)

45 80	 Notice of Entry of Decision and JA10817-JA10838
Order and Amended Findings of
Fact, Conclusions of Law, and
Order, State v. Miranda, Case No.
CO57788, Eighth Judicial District
Court, February 13, 1996

45 81	 Reporter's Transcript of JA10839-JA10846
Proceedings, State v. Rippo, Case
No. C106784, Eighth Judicial
District Court, February 8, 1996

45 82	 Reporter's Transcript of Calendar JA10847-JA10859
Call, State v. Morelli, Case
Nos.C64603 and C64604, Eighth
Judicial District Court, January 12,
1984 (Snow)
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45 83	 Reporter's Transcript of Proceedings JA10860-JA10884
(Testimony of Richard Morelli),
State v. Snow, Case No.C61676,
Eighth Judicial District Court, April
17, 1984

45 84	 Letter from Melvyn T. Harmon,
Chief Deputy, Office of the District

JA10885-JA10886

Attorney, To Whom It May Concern
re Richard Joseph Morelli, July 20,
1984 (Snow)

45 85	 Deposition of Melvyn T. Harmon,
Esq., Snow v. Angelone, Case No. 6-

JA10887-JA10921

12-89-WPHC, Seventh Judicial
District Court, September 25, 1992

45 86	 Las Vegas Review Journal excerpt, JA10922-JA10924
May 3, 2004, "Police Say Binion
Witness Not Credible" (Tabish)

45 87	 Letter from Kent R. Robison of JA10925-JA10929
Robison, Belaustegui, Robb and
Sharp, to E. Leslie Combs, Jr., Esq.
Re: Kathryn Cox v. Circus Circus, et
al., October 16, 1995, in relation to
Witter v. McDaniel, CV-S-01-1034-
RLH (LRL), District of Nevada

45 88	 LVMPD Certificate of [Informant] JA10930-JA10931
Management Course completion,
April 14, 1994

45 89	 Las Vegas Metropolitan Police JA10932-JA10934
Department Cooperating Individual
Agreement and Special Consent and
Waiver of Liability

45 90	 David J.J. Roger letter to Nevada JA10935-JA10936
State Parole Board Chairman
regarding Robert Bezak (Jones),
December 3, 1990

45 91	 Declaration of Herbert Duzant dated JA10937-JA10938
May 15, 2008

45 92	 Records request to Juvenile Justice JA10939-JA10948
Division dated May 14, 2008
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45 93	 Records request to Nassau County JA10949-JA10973
Department of Social Services dated
May 15, 2008

46 94	 Records request to Central Medicaid JA10974-JA10996
Office dated May 15, 2008

46 95	 Records request to Central Medicaid JA10997-JA11007
Office dated November 29, 2007

46 96	 Records request to Office of the JA11008-JA11010
Clark County District Attorney dated
November 27, 2007 (re
Bongiovanni)

46 97	 Records request to Office of the JA11011-JA11013
United States Attorney dated
November 27, 2007 (re
Bongiovanni)

46 98	 Records request to the Clark County JA11014-JA11026
District Attorney dated December 5,
2007 (re: Michael Beaudoin, James
Ison, David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

46 99	 Records request to Clark County JA11027-JA11034
District Attorney dated December 5,
2007 (re Victim/Witness
information)

46 100	 Records request to Franklin General JA11035-JA11050
Hospital dated November 29, 2007

46 101	 Records request to Justice Court,
Criminal Records dated December 5,
2007

JA11051-JA11055

46 102	 Records request to Nassau County JA11056-JA11069
Department of Social Services dated
November 28, 2007

46 103	 Records request to Nevada JA11070-JA11080
Department of Corrections dated
November 29, 2007 (re: Levine)
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46 104	 Records request to Nevada JA11081-JA11095
Department of Parole and Probation
dated November 29, 2007 (re
Levine)

46 105	 Records request to Nevada JA11096-JA11103
Department of Parole and Probation
dated April 12, 2007 (re: Rippo)

46 106	 Records request to Word of Life JA11104-JA11110
Christian Center Pastor David
Shears, Assistant Pastor Andy Visser
dated November 29, 2007

46 107	 Response to records request from JA11111-JA11112
Nevada Department of Parole and
Probation dated December 3, 2007

46 108	 Response to records request from JA11113-JA11114
Office of the District Attorney dated
January 28, 2008 (re Victim Witness)

46
109	 Response to records request from JA11115-JA11116

Word of Life Christian Center
Assistant Pastor Andy Visser dated
December 11, 2007

46
110	 Records request to Franklin General JA11117-JA11128

Hospital dated May 16, 2008 (re:
Stacie Campanelli)

46
111	 Records request (FOIA) to Executive JA11129-JA11132

Offices for the United States
Attorneys dated November 27, 2007

46
112	 Records request (FOIA) to the FBI

dated November 27, 2007
JA11133-JA11135

46
113	 Response to records request to JA11136-JA11137

Executive Offices for the United
States Attorneys, undated

46
114	 Records request to Nevada Division

of Child and Family Services dated
JA11138-JA11144

May 16, 2008 (re: Stacie)
46

115	 Records request to Claude I. Howard JA11145-JA11156
Children's Center dated May 16,
2008 (re: Stacie Campanelli, Carole
Ann Campanelli (deceased))

14



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

46 116	 Records request to Clark County JA111457-JA11171
School District dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 117	 Records request to University JA11172-JA11185
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 118	 Records request to Valley Hospital JA11186-JA11199
Medical Center dated May 16, 2008
(re: Stacie Campanelli and Carole
Ann Campanelli (deceased))

46 119	 Records request to Desert Springs JA11200-JA11213
Hospital Medical Center dated May
16, 2008 (re: Stacie Campanelli and
Carole Ann Campanelli (deceased))

46 120	 Records request to Reno Police JA11214-JA11221
Department, Records and ID Section
dated May 16, 2008

47 121	 Records request to Washoe County JA11222-JA11229
Sheriff's Office dated May 16, 2008

47 122	 Records request to Sparks Police JA11230-JA11237
Department dated May 16, 2008

47 123	 Response to records request to JA11238-JA11239
Justice Court re: Michael Beaudoin

47 124	 Response to records request to JA11240-JA11241
Justice Court re: Michael Thomas
Christos

47 125	 Response to records request to JA11242-JA11244
Justice Court re: Thomas Edward
Sims

47 126	 Response to records request to JA11245-JA11248
Justice Court re: request and clerk's
notes

127	 Omitted.
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47 128	 Subpoena to Clark County District JA11249-JA11257
Attorney, Criminal Division (re:
Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 129	 Proposed Order to the Clark County JA11258-JA11267
District Attoreny

47 130	 Subpoena to Central Medicaid JA11268-JA11272
Office, New York, New York

47 131	 Subpoena to Claude I. Howard JA11273-JA11277
Children's Center

47 132	 Subpoena to City of New York,
Department of Social Services

JA11278-JA11282

47 133	 Subpoena to Desert Springs Hospital JA11283-JA11288

47 134	 Subpoena to Las Vegas Metropolitan JA11289-JA11295
Police Department Fingerprint
Bureau

47 135	 Subpoena to Las Vegas Metropolitan JA11296-JA11301
Police Department Communications
Bureau

47 136	 Subpoena to Las Vegas Metropolitan JA11302-JA11308
Police Department Confidential
Informant Section

47 137	 Subpoena to Las Vegas Metropolitan JA11309-JA11316
Police Department Criminalistics
Bureau

47 138	 Subpoena to Las Vegas Metropolitan JA11317-JA11323
Police Department Evidence Vault

47 139	 Subpoena to Las Vegas Metropolitan JA11324-JA11330
Police Department Criminal
Intelligence Section

47 140	 Subpoena to Las Vegas Metropolitan JA11331-JA11337
Police Department Narcotics
Sections I, II, and III
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47 141	 Subpoena to Las Vegas Metropolitan JA11338-JA11344
Police Department Property Crimes
Bureau

47 142	 Subpoena to Las Vegas Metropolitan JA11345-JA11352
Police Department Records Bureau

47 143	 Subpoena to Las Vegas Metropolitan JA11353-JA11360
Police Department Robbery /
Homicide Bureau

47 144	 Subpoena to Nevada Parole and JA11361-JA11368
Probation (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 145	 Proposed Order to the Nevada JA11369-JA11373
Department of Parole and Probation

47 146	 Subpoena to Las Vegas Metropolitan JA11374-JA11379
Police Department Gang Crimes
Bureau

47 147	 Subpoena to Las Vegas Metropolitan JA11380-JA11385
Police Department SWAT Division

47 148	 Subpoena to Las Vegas Metropolitan JA11386-JA11392
Police Department Vice Section

47 149	 Subpoena to Clark County Public JA11393-JA11399
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 150	 Subpoena to Henderson Police JA11400-JA11406
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 151	 Subpoena to Nevada Department of JA11407-JA11411
Health and Human Services,
Division of Child and Family
Services

47 152	 Subpoena to Reno Police Department JA11412-JA11418
(re: Michael Beaudoin, James Ison,
David Jeffrey Levine, Michael
Thomas Christos, Thomas Edward
Sims (deceased), William Burkett
(aka Donald Allen Hill), Diana Hunt
and Michael Rippo)

47 153	 Subpoena to Sparks Police JA11419-JA11427
Department (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 154	 Subpoena to University Medical JA11428-JA11432
Center

47 155	 Subpoena to Valley Hospital JA11433-JA11438

47 156	 Subpoena to Washoe County Public JA11439-JA11445
Defender (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 157	 Subpoena to Washoe County JA11446-JA11453
Sheriff's Office, Records and ID
Section (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)
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47 158	 Subpoena to Washoe County JA11454-JA11460
Sheriff's Office, Forensic Science
Division (re: Michael Beaudoin,
James Ison, David Jeffrey Levine,
Michael Thomas Christos, Thomas
Edward Sims (deceased), William
Burkett (aka Donald Allen Hill),
Diana Hunt and Michael Rippo)

47 159	 Deposition Subpoena to Dominic JA11461-JA11463
Campanelli

47 160	 Deposition Subpoena to Melody JA11464-JA11466
Anzini

47 161	 Subpoena to the Clark County JA11467-JA11471
District Attorney's Office (re: Nancy
Becker)

48 162	 Subpoena to Nancy Becker JA11472-JA11476

48 163	 Subpoena to Clark County Human JA11477-JA11481
Resources Department (re: Nancy
Becker)

48 164	 Subpoena to Nassau County JA11482-JA11486
Department of Social Services

48 165	 Subpoena to the Clark County JA11487-JA11490
School District

48 166	 Subpoena to the Clark County JA11491-JA11495
District Attorney's Office (re: Gerard
Bongiovanni)

48 167	 Subpoena to the Office of the United JA11496-JA11499
States Attorney (re: Gerard
Bongiovanni)

48 168	 Subpoena to the Clark County JA11500-JA11505
District Attorney, Victim-Witness
Assistance Center

48 169	 Proposed Order to the Clark County JA11506-JA11508
District Attorney, Victim-Witness
Assistance Center
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48 170	 Subpoena to the Office of Legal JA11509-JA11513
Services, Executive Offices for
United States Attorneys -- FOIA (re:
Bongiovanni)

48 171	 Subpoena to the Federal Bureau of JA11514-JA11518
Investigation (re Bongiovanni)

48 172	 Subpoena to the Las Vegas JA11519-JA11522
Metropolitan Police Department,
Criminal Intelligence Section,
Homeland Security Bureau, Special
Operations Division (re
Bongiovanni)

48 173	 Subpoena to Leo P. Flangas, Esq. JA11523-JA11526
(re: Bongiovanni)

48 174	 Subpoena to Nevada Department of JA11527-JA11530
Investigation

48 175	 Subpoena to Bureau of Alcohol,
Tobacco and Firearms

JA11531-JA11534

48 176	 Subpoena to Robert Archie (re: JA11535-JA11538
Simms)

48 177	 Subpoena to Nevada Department of JA11539-JA11545
Corrections (re: lethal injection)

48 178	 Deposition subpoena to Howard JA11546-JA11548
Skolnik, NDOC

48 179	 Deposition subpoena to Robert JA11549-JA11551
Bruce Bannister, D.O., NDOC

48 180	 Deposition subpoena to Warden Bill JA11552-JA11554
Donat

48
1

181	 Deposition subpoena to Stacy Giomi,
Chief, Carson City Fire Department

JA11555-JA11 557

37 Opposition to Motion to Dismiss Petition
for Writ of Habeas Corpus (Post-

05/21/08 JA08758-JA08866

Conviction)

37 Exhibits to Opposition to Motion to Dismiss 05/21/08 JA08867-JA08869
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37 329.	 Leonard v. McDaniel, Eighth JA08870-JA08884
Judicial District Court, Case No.
C126285, Reply to Opposition to
Motion to Dismiss, filed March 11,
2008.

37 330.	 Lopez v. McDaniel, Eighth Judicial JA08885-JA08890
District Court, Case No. C068946,
State's Motion to Dismiss Petition
for Writ of Habeas Corpus, filed
February 15, 2008.

38 331.	 Sherman v. McDaniel, Eighth JA08991-JA09002
Judicial District Court, Case No.
C126969, Reply to Opposition to
Motion to Dismiss, filed June 25,
2007.

38 332.	 Witter v. McDaniel, Eighth Judicial JA09003-JA09013
District Court, Case No. C117513,
Reply to Opposition to Motion to
Dismiss, filed July 5, 2007.

38 333.	 Floyd v. McDaniel, Eighth Judicial JA09014-JA09020
District Court, Case No. C159897,
Recorder's Transcript of Hearing Re:
Defendant's Petition for Writ of
Habeas Corpus, filed December 28,
2007.

38 334.	 Floyd v. McDaniel, Eighth Judicial JA09021-JA09027
District Court, Case No. C159897,
State's Opposition to Defendant's
Petition for Writ of Habeas Corpus
(Post-Conviction) and Motion to
Dismiss, filed August 18, 2007.

38 335.	 State v. Rippo, Eighth Judicial JA09028-JA09073
District Court, Case No. C106784,
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
filed February 10, 2004.

38 336.	 Rippo v. State, Nevada Supreme JA09074-JA09185
Court, Case No. 28865, Appellant's
Opening Brief.
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38 337.	 State v. Salem, Eighth Judicial JA09186-JA09200
District Court, Case No. C124980,
Indictment, filed December 16, 1994.

38 338.	 State v. Salem, Eighth Judicial JA09201-JA09240
39 District Court, Case No. C124980,

Reporter's Transcript of
JA09241-JA09280

Proceedings, Thursday, December
15, 1994.

39 339.	 Declaration of Stacie Campanelli
dated April 29, 2008.

JA09281-JA0289

39 340.	 Declaration of Domiano Campanelli,
February 2008, Mastic Beach, N.Y.

JA09290-JA09300

39 341.	 Declaration of Sari Heslin dated JA09301-JA09305
February 25, 2008.

39 342.	 Declaration of Melody Anzini dated JA09306-JA09311
February 26, 2008.

39 343.	 Declaration of Catherine Campanelli
dated February 29, 2008.

JA09312-JA09317

39 344.	 Declaration of Jessica Parket-Asaro
dated March 9, 2008.

JA09318-JA09323

39 345.	 Declaration of Mark Beeson dated JA09324-JA09328
March 26, 2008.

39 346.	 State's Trial Exhibit 1: Laurie JA09329-JA09330
Jacobson photograph

39 347.	 State's Trial Exhibit 2: Denise Lizzi
photograph

JA09331-JA09332

39 348.	 State's Trial Exhibit 99: Michael JA09333-JA09334
Rippo

39 349.	 State's Trial Exhibit 31: Autopsy
photo Denise Lizzi

JA09335-JA09336

39 350.	 State's Trial Exhibit 53: Autopsy
photo Laurie Jacobson

JA09337-JA09338

39 351.	 State's Trial Exhibit 125: Laurie JA09339-JA09360
Jacobson victim-impact scrapbook
photographs
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39 352.	 State's Trial Exhibit 127: Denise JA09361-JA09374
Lizzi victim-impact scrapbook
photographs

39 353.	 Declaration of Jay Anzini dated May JA09375-JA09377
10, 2008

39 354.	 Declaration of Robert Anzini dated JA09378-JA09381
May 10, 2008

39 355.	 Juvenile Records of Stacie JA09382-JA09444
Campanelli

39 356	 Blackstone District Court Case JA09445-JA09450
Inquiry: Case No. C136066, State v.
Sims, Case Activity, Calendar,
Minutes

39 357	 Justice Court Printout for Thomas JA09451-JA09490
40 Sims JA09491-JA09520

40 358	 Justice Court Printout for Michael JA09521-JA09740
41 Beaudoin JA09741-JA09815

41 359	 Blackstone District Court Case JA09816-JA09829
Inquiry: Case No. C102962, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 360	 Blackstone District Court Case JA09830-JA09838
Inquiry: Case No. C95279, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 361	 Blackstone District Court Case JA09839-JA09847
Inquiry: Case No. C130797, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 362	 Blackstone District Court Case JA09848-JA09852
Inquiry: Case No. C134430, State v.
Beaudoin, Case Activity, Calendar,
Minutes

41 363	 Justice Court Printout for Thomas JA09952-JA09907
Christos

41 364	 Justice Court Printout for James Ison JA09908-JA09930
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41 365	 State v. Rippo, Eighth Judicial JA09931-JA09933
District Court, Case No. C106784,
Order dated September 22, 1993

41 366	 Declaration of Michael Beaudoin
dated May 18, 2008

JA09934-JA09935

41 367	 State v. Rippo, Eighth Judicial JA09936-JA09941
District Court, Case No. C106784,
Amended Indictment, dated January
3, 1996

41 368	 State's Trial Exhibits 21, 24, 26, 27,
28, 32, 34, 38, 39, 40, 41, 42, 45, 46,
47, 48, 51, 56, 57, 58, 60, 61, 62

JA09942-JA09965

41 369	 State's Trial Exhibit 54 JA09966-JA09967

41 370	 Letter from Glen Whorton, Nevada JA09968-JA09969
Department of Corrections, to Robert
Crowley dated August 29 1997

41 371	 Letter from Jennifer Schlotterbeck to JA09970-JA09971
Ted D'Amico, M.D., Nevada
Department of Corrections dated
March 24, 2004

41 372	 Letter from Michael Pescetta to Glen JA09972-JA09977
Whorton, Nevada Department of
Corrections dated September 23,
2004

41 373	 State v. Rippo, Eighth Judicial JA09978-JA09981
District Court, Case No. C106784,
Warrant of Execution dated May 17,
1996

41 374	 Declaration of William Burkett dated JA09982-JA09984
May 12, 2008

41 375	 Handwritten Notes of William Hehn JA09985-JA09986

48 Objection to Proposed Order 11/21/08 JA11612-JA11647

48 Opposition to Motion for Discovery 06/09/08 JA11558-JA11563

2 Order 11/12/92 JA00264-JA00265

2 Order 11/18/92 JA00266-JA00267

2 Order 09/22/93 JA00320-JA00321

24



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Vol. Title Date Page

3 Order 04/22/94 JA00619-JA00320

15 Order 03/08/96 JA03412

41 Order Appointing Counsel 02/13/08 JA09987-JA09988

5B Order Sealing Affidavit 09/30/93 JA 1401-180 to
JA 1401-185

2 Order to Produce Handwriting / 09/14/92 JA00252-JA00253
Handprinting Exemplar

17 Petition for Writ of Habeas Corpus 12/04/98 JA04040-JA04047
(Post-Conviction) and Appointment of
Counsel

19 Petition for Writ of Habeas Corpus (Post- 01/15/08 JA04415-JA04570
20 Conviction) JA04571-JA04609

20 Exhibits to Petition for Writ of Habeas 01/15/08 JA04610-JA04619
Corpus

20 101.	 Bennett v. State, No. 38934 JA04620-JA04647
Respondent's Answering Brief
(November 26, 2002)

20 102.	 State v. Colwell, No. C123476, JA04648-JA04650
Findings, Determinations and
Imposition of Sentence (August 10,
1995)

20 103.	 Doleman v. State, No. 33424 Order JA04651-JA04653
Dismissing Appeal (March 17, 2000)

20 104.	 Farmer v. Director, Nevada Dept. of JA04654-JA04660
Prisons, No. 18052 Order Dismissing
Appeal (March 31, 1988)

20 105.	 Farmer v. State, No. 22562, Order JA04661-JA04663
Dismissing Appeal (February 20,
1992)

20 106.	 Farmer v. State, No. 29120, Order JA04664-JA04670
Dismissing Appeal (November 20,
1997)

20 107.	 Feazell v. State, No. 37789, Order JA04671-JA04679
Affirming in Part and Vacating in
Part (November 14, 2002)

20 108.	 Hankins v. State, No. 20780, Order JA04680-JA04683
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of Remand (April 24, 1990)
20 JA04684-JA04689

109.	 Hardison v. State, No. 24195, Order
of Remand (May 24, 1994)

20 JA04690-JA04692
110.	 Hill v. State, No. 18253, Order

Dismissing Appeal (June 29, 1987)
20 JA04693-JA04696

111.	 Jones v. State, No. 24497 Order
Dismissing Appeal (August 28,
1996)

20 JA04697-JA04712
112.	 Jones v. McDaniel, et al., No.

39091, Order of Affirmance
(December 19, 2002)

20 JA04713-JA04715
113.	 Milligan v. State, No. 21504 Order

Dismissing Appeal (June 17, 1991)
20 JA04716-JA04735

114.	 Milligan v. Warden, No. 37845,
Order of Affirmance (July 24, 2002)

20 JA04736-JA04753
115.	 Moran v. State, No. 28188, Order

Dismissing Appeal (March 21, 1996)
20 JA04754-JA04764

116.	 Neuschafer v. Warden, No. 18371,
Order Dismissing Appeal (August
19, 1987)

20 JA04765-JA04769
117.	 Nevius v. Sumner (Nevius I), Nos.

17059, 17060, Order Dismissing
Appeal and Denying Petition
(February 19, 1986)

20 JA04770-JA04783
118.	 Nevius v. Warden (Nevius II), Nos.

29027, 29028, Order Dismissing
Appeal and Denying Petition for
Writ of Habeas Corpus (October 9,
1996)

20 JA04784-JA04788
119.	 Nevius v. Warden (Nevius III), Nos.

29027, 29028, Order Denying
Rehearing (July 17, 1998)

20 JA04789-JA04796
120.	 Nevius v. McDaniel, D. Nev. No.

CV-N-96-785-HDM-(RAM),
Response to Nevius' Supplemental
Memo at 3 (October 18, 1999)
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20 JA04797-JA04803
121.	 O'Neill v. State, No. 39143, Order of

Reversal and Remand (December 18,
2002)

20 JA04804-JA04807
122.	 Rider v. State, No. 20925, Order

(April 30, 1990)
20 JA04808-JA04812

123.	 Riley v. State, No. 33750, Order
Dismissing Appeal (November 19,
1999)

20 JA04813-JA04817
124.	 Rogers v. Warden, No. 22858, Order

Dismissing Appeal (May 28, 1993),
Amended Order Dismissing Appeal
(June 4, 1993)

21 JA04818-JA04825
125.	 Rogers v. Warden, No. 36137, Order

of Affirmance (May 13, 2002)
21 JA04826-JA04830

126.	 Sechrest v. State, No 29170, Order
Dismissing Appeal (November 20,
1997)

21 JA04831-JA04834
127.	 Smith v. State, No. 20959, Order of

Remand (September 14, 1990)
21 JA04835-JA04842

128.	 Stevens v. State, No. 24138, Order
of Remand (July 8, 1994)

21 JA04843-JA04848
129.	 Wade v. State, No. 37467, Order of

Affirmance (October 11, 2001)
21 JA04849-JA04852

130.	 Williams v. State, No. 20732, Order
Dismissing Appeal (July 18, 1990)

21 JA04853-JA04857
131.	 Williams v. Warden, No. 29084,

Order Dismissing Appeal (August
29, 1997)

21 JA04858-JA04861
132.	 Ybarra v. Director, Nevada State

Prison, No. 19705, Order
Dismissing Appeal (June 29, 1989)

21 JA04862-JA04873
133.	 Ybarra v. Warden, No. 43981, Order

Affirming in Part, Reversing in Part,
and Remanding (November 28,
2005)
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21 134.	 Ybarra v. Warden, No. 43981, Order JA04874-JA04879
Denying Rehearing (February 2,
2006)

21 135.	 Rippo v. State; Bejarano v. State, JA04880-JA04883
No. 44094, No. 44297, Order
Directing Oral Argument (March 16,
2006)

21 136.	 State v. Rippo, Case No. C106784, JA04884-JA04931
Supplemental Brief in Support of
Defendant's Petition for Writ of
Habeas Corpus (Post-Conviction),
February 10, 2004

21 137.	 State v. Rippo, Case No. C106784, JA04932-JA04935
Findings of Fact, Conclusions of
Law and Order, December 1, 2004

21 138.	 Rippo v. State, S. C. Case No. JA04936-JA04986
44094, Appellant's Opening Brief,
May 19, 2005

21 139.	 Rippo v. State, S. C. Case No. JA04987-JA05048
44094, Respondent's Answering
Brief, June 17, 2005

22 140.	 Rippo v. State, S. C. Case No. JA05049-JA05079
44094, Appellant's Reply Brief,
September 28, 2005

22 141.	 Rippo v. State, S. C. Case No. JA05080-JA05100
44094, Appellant's Supplemental
Brief As Ordered By This Court,
December 12, 2005

22 201.	 Rippo v. State, Nevada Supreme JA05101-JA05123
Court Case No. 28865, Opinion filed
October 1, 1997

22 202.	 Rippo v. State, Nevada Supreme JA05124-JA05143
Court Case No. 44094, Affirmance
filed November 16, 2006

22 203.	 Confidential Execution Manual,
Procedures for Executing the Death

JA05144-JA05186

Penalty, Nevada State Prison
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22 204.	 Brief of Amici Curiae in Support of JA05187-JA05211
Petitioner, United States Supreme
Court Case No. 03-6821, David
Larry Nelson v. Donal Campbell and
Grantt Culliver, October Term, 2003

22 205.	 Leonidas G. Koniaris, Teresa A. JA05212-JA05214
Zimmers, David A. Lubarsky, and
Jonathan P. Sheldon, Inadequate
Anaesthesia in Lethal Injection for
Execution, Vol. 365, April 6, 2005,
at has ://www.thelancet.com

22 206.	 Declaration of Mark J.S. Heath, JA05215-JA05298
23 M.D., dated May 16, 2006, including

attached exhibits
JA05299-JA05340

23 207.	 "Lethal Injection: Chemical JA05341-JA05348
Asphyxiation?" Teresa A. Zimmers,
Jonathan Sheldon, David A.
Lubarsky, Francisco Lopez-Munoz,
Linda Waterman, Richard Weisman,
Leonida G. Kniaris, PloS Medicine,
April 2007, Vol. 4, Issue 4

23 208.	 Rippo v. State, Nevada Supreme JA05349-JA05452
Court Case No. 28865, Appellant's
Opening Brief

23 209.	 Rippo v. State, Nevada Supreme JA05453-JA05488
Court Case No. 28865, Appellant's
Reply Brief

23 210.	 Rippo v. State, Nevada Supreme JA05489-JA05538
Court Case No. 44094, Appellant's
Opening Brief, filed May 19, 2005

24 211.	 Rippo v. State, Nevada Supreme JA05539-JA05568
Court Case No. 44094, Appellant's
Reply Brief, filed September 28,
2005

24 212.	 Rippo v. State, Nevada Supreme JA05569-JA05588
Court Case No. 44094,Appellant's
Supplemental Brief as Ordered by
this Court filed December 22, 2005
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24 213.	 Rippo v. State, Nevada Supreme JA05589-JA05591
Court Case No. 44094, Order
Directing Oral Argument filed
March 16, 2006

24 214.	 Rippo v. State, Nevada Supreme JA05592-JA05627
Court Case No. 44094, Transcript of
Oral Argument on June 13, 2006

24 215.	 Rippo v. State, Nevada Supreme JA05628-JA05635
Court Case No. 44094, Appellant's
Petition for Rehearing filed
December 11, 2006

24 216.	 Supplemental Points and Authorities
in Support of Petition for Writ of

JA05636-JA05737

Habeas Corpus (Post-Conviction)
and attached exhibits filed August 8,
2002

24 217.	 Letter dated August 20, 2004 from JA05738
Rippo to Judge Mosley

24 218.	 State v. Rippo, Case No. 106784, JA05739-JA05741
Amended Notice of Intent to Seek
Death Penalty, filed March 24, 1994

24 219.	 State v. Rippo, Case No. 106784, JA05742-JA05782
Jury Instructions, filed March 6,
1996

25 220.	 State v. Rippo, Case No. 106784, JA05783-JA05785
Notice of Alibi, filed September 2,
1993

25 221.	 Affidavit of Alice May Starr dated JA05786-JA05791
January 26, 1994

25 222.	 Letter dated October 12, 1993 from JA05792-JA05795
Starr to President Clinton

25 223.	 State v. Rippo, Case No. 106784, JA05796-JA05801
Order Sealing Affidavit (and
exhibits), dated September 30, 1993

25 224.	 Las Vegas Metropolitan Police JA05802-JA05803
Department Property Report dated
September 30, 1993
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25 225.	 Letter dated November T?, 1993
from Starr to Rex Bell, District

JA05804-JA05807

Attorney

25 226.	 State v. Rippo, Case No. C57388, JA05808-JA05812
Draft Affidavit in Support of Motion
to Withdraw Guilty Plea

25 227.	 Justice Court Record, Thomas JA05813-JA05881
Edward Sims

25 228.	 Justice Court Record, Michael JA05882-JA06032
26 Angelo Beaudoin JA06033-JA06282
27 JA06283-JA06334

27 229.	 Las Vegas Metropolitan Police JA06335-JA06349
Department Voluntary Statement of
Michael Angelo Beaudoin dated
March 1, 1992

27 230.	 Justice Court Record, Michael JA06350-JA06403
Thomas Christos

27 231.	 Justice Court Record, David Jeffrey JA06404-JA06417
Levine

27 232.	 Justice Court Record, James Robert JA06418-JA06427
Ison

27 233.	 MMPI (Minnesota Multiphasic JA06428-JA06434
Personality Inventory) Scoring for
Diana Hunt dated September 2, 1992

27 234.	 Handwritten Declaration of James JA06435-JA06436
Ison dated November 30, 2007

27 235.	 Handwritten Declaration of David JA06437-JA06438
Levine dated November 20, 2007

27 236.	 United States v. Bongiovanni, CR-S- JA06439-JA06483
96-98-LDG(RJJ), Government's
Trial Memorandum, filed August
25, 1997

27 237.	 United States v. Bongiovanni, CR-S- JA06484-JA06511
96-98-LDG(RJJ), Motion to Dismiss
for Outrageous Government
Misconduct, filed September 13,
1996
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28 238.	 United States v. Bongiovanni, CR-S- JA06512-JA06689
96-98-LDG(RJJ), Transcript of Jury
Trial Day 2, December 3, 1997

28 239.	 United States v. Bongiovanni, CR-S- JA06690-JA06761
29 96-98-LDG(RJJ), Transcript of Jury JA06762-JA06933

Trial Day 3, December 4, 1997

29 240.	 United States v. Bongiovanni, CR-S- JA06734-JA07011
30 96-98-LDG(RJJ), Transcript of Jury JA07012-JA07133

Trial Day 4, December 8, 1997

30 241.	 United States v. Bongiovanni, CR-S- JA07134-JA07261
31 96-98-LDG(RJJ), Transcript of Jury JA07262-JA06332

Trial Day 6, December 10, 1997

31 242.	 United States v. Bongiovanni, CR-S- JA07333-JA07382
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, December 15, 1997

31 243.	 United States v. Bongiovanni, CR-S- JA07383-JA07511
32 96-98-LDG(RJJ), Transcript of Jury JA07512-JA07525

Trial Day 9, December 16, 1997

32 244.	 Rippo v. State, Nevada Supreme JA07526-JA07641
Court Case No. 28865, Respondent's
Answering Brief, filed February 14,
1997

32 245.	 United States v. Bongiovanni, CR-S- JA07642-JA07709
96-98-LDG(RJJ), Government's
Trial Memorandum, filed December
2, 1997

32 246.	 State v. Salem, Eighth Judicial JA07710-JA07713
District Court, Clark County,
Nevada, Case No. 124980, Criminal
Court Minutes

32 247.	 State v. Rippo, Eighth Judicial JA07714-JA07719
District Court, Clark County,
Nevada, Case No. 106784, Motion
for New Trial, filed April 29, 1996

32 248.	 United States v. Bongiovanni, CR-S- JA07720-JA07751
96-98-LDG(RJJ), Superseding
Criminal Indictment, filed May 6,
1997
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33 249.	 In the Matter of the Application of
the United States for an Order

JA07752-JA07756

Authorizing the Interception of Wire
Communications dated October 11,
1995

33 250.	 Clark County School District JA07757-JA07762
Records for Michael D. Rippo

33 251.	 Neuropsychological Assessment,
Thomas F. Kinsora, Ph.D., dated

JA07763-JA07772

February 1, 1996

33 252.	 Addendum to Neurological JA07773-JA07775
Assessment Report, Thomas F.
Kinsors, Ph.D., dated March 12,
1996

33 253.	 Pre-Sentence Report, State v. Rippo, JA07776-JA07782
Case No. 97388, dated April 23,
1982

33 254.	 Psychiatric Evaluation, Norton A. JA07783-JA07789
Roitman, M.D., dated February 17,
1996

33 255.	 SCOPE printout for Carole Ann JA07790
Rippo

33 256.	 Progress Reports dated October 15,
1981

JA07791-JA07792

33 257.	 Supplemental Report, Case No. JA07793-JA07801
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 258.	 Order, Case No. 23042, Juvenile JA07802-JA07803
Division, Clark County, Nevada,
filed May 9, 1981

33 259.	 Terms of Probation, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed May 1, 1981

JA07804-JA07805

33 260.	 Transcript of Proceedings, Case No. JA07806-JA07811
23042, Juvenile Division, Clark
County, Nevada, filed May 14, 1981
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33 261.	 Petition No. 1, Recommendation for JA07812
Adjudication and Order of Approval,
Case No. 23042, Juvenile Division,
Clark County, Nevada, filed April
19, 1981

33 262.	 Petition, Case No. 23042, Juvenile JA07813
Division, Clark County, Nevada,
filed April 8, 1981

33 263.	 Certification, Case No. 23042,
Juvenile Division, Clark County,
Nevada, filed October 19, 1981

JA07814

33 264.	 Probation Officer's Report, Case No. JA07815-JA07823
23042, Juvenile Division, Clark
County, Nevada, filed April 29, 1981

33 265.	 Baseline Psychiatric Evaluation,
Southern Desert Correctional Center,
by Franklin D. Master, M.D., dated

JA07824

April 9, 1982

33 266.	 Confidential Psychological JA07825-JA07827
Evaluation by Eric S. Smith, Ph.D.,
Timothy L, Boyles, M.A., James F.
Triggs, Ed.D., dated February 11,
1982

33 267.	 Petition, Case No. 23042, Juvenile JA07828-JA07829
Division, Clark County, Nevada,
filed January 27, 1982

33 268.	 Petition, Case No. 23042, Juvenile JA07830-JA07831
Division, Clark County, Nevada,
filed January 27, 1982

33 269.	 Petition, Case No. 23042, Juvenile JA07832-JA07833
Division, Clark County, Nevada,
filed January 27, 1982

33 270.	 Petition, Case No. 23042, Juvenile JA07834-JA07835
Division, Clark County, Nevada,
filed January 27, 1982

33 271.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982
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33 272.	 Petition, Case No. 23042, Juvenile JA07836-JA07837
Division, Clark County, Nevada,
filed January 27, 1982

33 273.	 Las Vegas Metropolitan Police JA07838
Department Arrest Report dated
January 27, 1982

33 274.	 Petition, Case No. 23042, Juvenile JA07839-JA07840
Division, Clark County, Nevada,
filed January 29, 1982

33 275.	 Certification Report, Case No. JA07841-JA07853
23042, Juvenile Division, Clark
County, Nevada, filed February 23,
1982

33 276.	 Petition, Case No. 23042, Juvenile JA07854
Division, Clark County, Nevada,
filed February 2, 1982

33 277.	 Judgment of Conviction, Case No. JA07855
C57388, State v. Rippo, Clark
County, Nevada, filed May 28, 1982

33 278.	 Psychological Report: Corrections JA07856-JA07859
Master, dated June 2, 1982

33 279.	 Test of Educational Development
dated March 9, 1983

JA07860-JA07862

33 280.	 Psychological Evaluation dated JA07863
December 2, 1983

33 281.	 Parole Progress Report, March 1985 JA07864-JA07865
Agenda

33 282.	 Institutional Progress Report, March JA07866-JA07868
1987 Agenda

33 283.	 Psychological Evaluation for Parole
dated January 29, 1987

JA07869

33 284.	 Psychological Evaluation for Parole
dated August 12, 1988

JA07870

33 285.	 Parole Progress Report, September JA07871-JA07872
1988 Agenda
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33 286.	 Psychological Evaluation dated JA07873
August 23, 1989

33 287.	 Parole Progress Report, September JA07874-JA07875
1989 Agenda

33 288.	 Parole Officers' Notes beginning JA07876-JA07884
December 4, 1989

33 289.	 Institutional Progress Report dated JA07885-JA07886
May 1993

33 290.	 Health Services, Psychology Referral JA07887
Form dated April 28, 1993

33 291.	 Handwritten notes dated February JA07888
17, 1994

33 292.	 Handwritten notes dated March 9,
1994

JA07889

33 293.	 Handwritten exam notes (Roitman)
dated January 13, 1996

JA07890-JA07894

33 294.	 Psychological Panel Results JA07895
Notification dated January 10, 1996

33 295.	 Norton A. Roitman, Addendum,
dated March 11, 1996

JA07896-JA07897

33 296.	 Bongiovanni Off the Bench, Las JA07898-JA07899
Vegas Sun, April 18, 1996

33 297.	 Fraud probe led to judge, Las Vegas JA07900
Sun, April 18, 1996

33 298.	 Charge opens judge's race, Las JA07901-JA07902
Vegas Sun, April 18, 1996

33 299.	 Judge Bongiovanni Indicted, Las JA07903
Vegas Sun, April 18, 1986

33 300.	 Judge's actions examined, Las Vegas JA07904-JA07906
Review-Journal, April 19, 1996

33 301.	 Mental Health Progress Notes dated JA07907
June 20, 1993

33 302.	 Affidavit of David M. Schieck dated JA07908
March 16, 1998
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33 303.	 Declaration of Carole A. Duncan
dated January 19, 2000

JA07909-JA07910

33 304.	 Union Free School #24, Pupil JA07911-JA07912
History Record, Michael Campanelli

33 305.	 United States v. Bongiovanni, CR-S- JA07913-JA08006
34 96-98-LDG(RJJ), Transcript of Jury JA08007-JA08039

Trial Day 7, October 27, 1998

34 306.	 United States v. Bongiovanni, CR-S- JA08040-JA08155
96-98-LDG(RJJ), Transcript of Jury
Trial Day 8, October 28, 1998

34 307.	 United States v. Bongiovanni, CR-S- JA08156-JA08225
96-98-LDG(RJJ), Emergency Motion
to Disqualify John Fadgen, Esq.
From Representing Defendant
Bongiovanni at Trial, July 24, 1997

308.	 OMITTED

34 309.	 United States v. Bongiovanni, CR-S- JA08226-JA08246
96-98-LDG(RJJ), Notice of Tape
Recordings Intended for Use in
Government's Case in Chief, filed
August 2, 1996

35 310.	 Letter from Donald J. Green
requesting additional discovery dated

JA08247-JA08253

July 9, 1996

35 311.	 United States v. Bongiovanni, CR-S- JA08254-JA08399
96-98-LDG(RJJ), Transcript of Jury
Trial Day 5, December 9, 1997

35 312.	 State v. Rippo, Eighth Judicial JA08400-JA08405
District Court, Clark County,
Nevada, Case No. 106784, Answer
in Opposition to Motion for New
Trial, filed May 1, 1996
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35 313.	 State v. Rippo, Eighth Judicial JA08406-JA08413
District Court, Clark County,
Nevada, Case No. 106784,
Defendant's Motion to Strike
Aggravating Circumstances
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
August 20, 1993

35 314.	 State v. Rippo, Eighth Judicial JA08414-JA08417
District Court, Clark County,
Nevada, Case No. 106784, State's
Response to Defendant's Motion to
Strike Aggravating Circumstance
Numbered 1 and 2 and for
Specificity as to Aggravating
Circumstance Number 4, filed
February 11, 1994

35 315.	 State v. Rippo, Eighth Judicial JA08418-JA08419
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 316.	 State v. Rippo, Eighth Judicial JA08420-JA08421
District Court, Clark County,
Nevada, Case No. 106784, Special
Verdict filed March 14, 1996

35 317.	 Social History JA08422-JA08496
36 JA08497-8538

36 318.	 Parental Agreement, Case No. JA08539
23042, Juvenile Division, Clark
County, Nevada, dated April 29,
1981

36 319.	 Mark D. Cunningham, Ph.D., and JA08540-JA08564
Thomas J. Reidy, Ph.D., Integrating
Base Rate Data in Violence Risk
Assessments at Capital Sentencing,
16 Behavioral Sciences and the Law
71, 88-89 (1998)

36 320.	 Letter from Michael Rippo to Steve JA08565
Wolfson dated April 17, 1996

36 321.	 Report of Jonathan Mack, Ph.D. JA08566-JA08596

38

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27



28

Vol. Title Date Page

36 322.	 Trial Exhibit: Photograph of Michael JA08597
Rippo

36 323.	 State v. Rippo, Eighth Judicial JA08598-JA08605
District Court, Clark County,
Nevada, Case No. 106784,
Application and Order for Fee in
Excess of Statutory Amount for
Investigator, filed December 3, 1996

36 324.	 Wiretap Transcript, Tommy Simms JA08606-JA08609
[sic], dated June 8, 1992

36 325.	 State v. Rippo, Eighth Judicial JA08610-JA08619
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Proceedings
-- Continued Initial Arraignment,
heard March 25, 1982

36 326.	 State v. Rippo, Eighth Judicial JA08620-JA08626
District Court, Clark County,
Nevada, Case Nos. 57388, 57399,
Reporter's Transcript of Further
Proceedings and/or Continued Initial
Arraignment heard March 30, 1982

36 327.	 State v. Rippo, Eighth Judicial JA08627-JA08652
District Court, Clark County,
Nevada, Case No. C106784,
Instructions to the Jury, filed March
14, 1996

36 328.	 Declaration of Elisabeth B. Stanton,
dated January 15, 2008

JA08653-JA08664

48 Reply to Opposition to Motion to Dismiss 06/09/08 JA11564-JA11574

48 Reply to Opposition to Motion for Leave to 09/16/08 JA11575-JA11585
Conduct Discovery

1 Reporter's Transcript of Arraignment 07/06/92 JA00242-JA00245

2 Reporter's Transcript of Arraignment 07/20/92 JA00246-JA00251

36 Reporter's Transcript of Defendant's 02/11/08 JA08665-JA08668
Motion for Appointment of Counsel

2 Reporter's Transcript of Defendant's 02/14/94 JA00378-JA00399
Motion to Continue Trial Proceedings;
Defendant's Motion to Disqualify District
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Attorney's Office

19 Reporter's Transcript of Evidentiary 09/10/04 JA04347-JA04408
Hearing

48 Reporter's Transcript of Hearing 09/22/08 JA11586-JA11602

2 Reporter's Transcript of Hearing in re 09/20/93 JA00316-JA00319
Attorney General's Motion to Quash and for
Protective Order

2 Reporter's Transcript of Hearing in re 09/10/93 JA00304-JA00315
Motion to Continue Jury Trial

3 Reporter's Transcript of Motions Hearing 03/09/94 JA00565-JA00569

18 Reporter's Transcript of Preliminary [sic] 11/27/02 JA04202-JA04204
Hearing

19 Reporter's Transcript of Proceedings before
the Honorable Donald M. Mosely

08/20/04 JA04321-JA04346

17 Reporter's Transcript of Proceedings: 05/02/02 JA04048-JA04051
Argument and Decision

1 Reporter's Transcript of Proceedings: 06/04/92 JA00001-JA00234
Grand Jury

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00634-JA00641
Trial, Vol. 1; 10:00 a.m.

3 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00642-JA00725
4 Trial, Vol. II; 1:30 p.m. JA00726

4 Reporter's Transcript of Proceedings: Jury 01/30/96 JA00727-JA00795
Trial, Vol. III; 3:30 p.m.

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00796-JA00888
Trial,	 11:15 AM

4 Reporter's Transcript of Proceedings: Jury 01/31/96 JA00889-JA00975
5 Trial, 2:30 PM JA00976-JA01025

5 Reporter's Transcript of Proceedings: Jury 02/01/96 JA01026-JA01219
Trial, Vol. I; 10:20 a.m.

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01220-JA01401
Trial, Vol. VI; 10:20 a.m.

5B Reporter's Transcript of Proceedings: Jury 02/05/96 JA01401-001 to
Trial, Vol. 1,1:30 p.m. JA01401-179

5 Reporter's Transcript of Proceedings: Jury 02/02/96 JA01402-JA01469
6 Trial, Vol. II; 2:30 p.m. JA01470-JA01506
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Vol. Title Date Page

7 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01507-JA01688
Trial, 10:15 AM

8 Reporter's Transcript of Proceedings: Jury 02/06/96 JA01689-JA01766
Trial, 2:30 PM

8 Reporter's Transcript of Proceedings: Jury 02/07/96 JA01767 JA01872
Trial,	 1:45 PM

8 Reporter's Transcript of Proceedings: Jury 02/08/96 JA01887-JA01938
9 Trial, 10:15 AM JA01939-JA02054

9 Reporter's Transcript of Proceedings: Jury 02/26/96 JA02055-JA02188
10 Trial, 10:45 AM JA02189-JA02232

10 Reporter's Transcript of Proceedings: Jury 02/27/96 JA02233-JA02404
Trial, 11:00AM

11 Reporter's Transcript of Proceedings: Jury 02/28/96 JA02405-JA02602
Trial, Vol. I, 10:30 a.m.

12 Reporter's Transcript of Proceedings: Jury 02/29/96 JA02630-JA02879
13 Trial, Vol. I, 10:35 a.m. JA02880-JA02885

13 Reporter's Transcript of Proceedings: Jury 03/01/96 JA02886-JA03064
Trial 9:00 AM

13 Reporter's Transcript of Proceedings: Jury 03/04/96 JA03065-JA03120
Trial Vol. I, 10:30 a.m.

14 Reporter's Transcript of Proceedings: Jury 03/05/96 JA03121-JA03357
Trial, 11:00 a.m.

16 Reporter's Transcript of Proceedings: Jury 03/13/96 JA03594-JA03808
Trial Vol. 1
11:30 a.m.

17 Reporter's Transcript of Proceedings: Jury 03/14/96 JA03841-JA04001
Trial, 9:30 AM

3 Reporter's Transcript of Proceedings: 03/18/94 JA00575-JA00582
Motions Hearing

3 Reporter's Transcript of Proceedings: 04/14/94 JA00591-JA00618
Motions Hearing

15 Reporter's Transcript of Proceedings: 03/12/96 JA03413-JA03593
Penalty Phase
10:00 a.m.

2 Reporter's Transcript of Proceedings Re: 03/07/94 JA00403-485
3 Defendant's Motion to Disqualify District JA00486-564
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Vol. Title Date Page

2 Reporter's Transcript of Proceedings re: 01/31/94 JA00322-JA00333
Oral Request of District Attorney

3 Reporter's Transcript of Proceedings: 03/11/94 JA00570-JA00574
Ruling on Defense Motion

17 Reporter's Transcript of Proceedings: 05/17/96 JA04014-JA04036
Sentencing

15 Reporter's Transcript of Proceedings: 03/06/96 JA03403-JA03411
Verdict

2 Response to Defendant's Motion for 02/07/94 JA00351-JA00357
Discovery of Institutional Records and Files
Necessary to His Defense

36 State's Motion to Dismiss and Response to 04/23/08 JA08673-JA08746
37 Defendant's Petition for Writ of Habeas JA08747-JA08757

Corpus (Post-Conviction)

2 State's Motion to Expedite Trial Date or in
the Alternative Transfer Case to Another

02/16/93 JA00268-JA00273

Department

2 State's Opposition to Defendant's Motion
for Discovery and State's Motion for

10/27/92 JA00260-JA00263

Reciprocal Discovery

2 State's Opposition to Defendant's Motion to 02/07/94 JA00346-JA00350
Exclude Autopsy and Crime Scene
Photographs

18 State's Opposition to Defendant's 10/14/02 JA04154-JA04201
Supplemental Points and Authorities in
Support of Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Defendant's Motion to 02/14/94 JA00367-JA00370
Strike Aggravating Circumstance
Numbered 1 and 2 and for Specificity as to
Aggravating Circumstance Number 4

18 State's Response to Defendant's 04/06/04 JA04259-JA04315
Supplemental Petition for Writ of Habeas
Corpus (Post-Conviction)

2 State's Response to Motion to Disqualify
the District Attorney's Office and State's

02/14/94 JA00358-JA00366

Motion to Quash Subpoenas

18 Supplemental Brief in Support of 02/10/04 JA04206-JA04256
Defendant's Petition for Writ of Habeas
Corpus (Post-Conviction)
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17 Supplemental Points and Authorities in 08/08/02 JA04052-JA04090
18 Support of Petition for Writ of Habeas JA04091-JA04153

Corpus (Post-Conviction)

15 Verdicts 03/06/96 JA03399-JA03402

16 Verdicts and Special Verdict 03/14/96 JA03835-JA03840
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.ZIL.. 18 1/41.

LAW OFFICES'

DONALD J. GREEN

633 SOUTH FOURTH, SUiTE 2

LAS VEGAS, NEVADA 89101

ADMITTED IN NEVADA	 TEUEMNYJE(7142)
AND CALIFORNIA	 FAX 702) 1643-73155July 9, 1996

Kurt Shuake, Esq.
Attorney In Charge

Eric Johnson, Esq.
Assistant United States Attorney

Jane Shoemaker, Esq.
Assistant United States Attorney

Organized Crime Strike Force
701 E. Bridger, Suite 550
Las Vegas, NV 89101

Re: US v_ Songiovanni,at al, CR-S-96-98 and
US v. Dottere, et al, CR-S-96-97

Specific Requests for Discovery

Dear Government Counsel:

Pursuant to the Federal Local Rules of Practice and the
Joint Discovery Statement, the defense of Judge Gerard
Songiovanni hereby requests that the Government produce or make
available for copying and . inspection, the material identified in
this letter. This request for supplemental discovery is made
pursuant to Brady v. Maryland, 373 U.S. 83 (1963) and/ or Kyles
v. Whitely, 115 S.Ct. 1555 (1995), and Rules 16 and 26.2 of the
Federal Rules of Criminal Procedure:

1. Copies of all FD7 302 Reports and/or other federal,
state, or local law enforcement reports, rap sheets payments to
or offers of leniency and/or special criminal charging or
sentencing benefits or immunity given, offered, ot held out to
any confidential informants identified in one or marl search
warrant or wiretap application as 4 CS I u and II CS 2 ",-Terry.
Salem and/or any person named or unnamad in the Indictment on
file herein. This request includes, but is not limited to, the
written proffers by any person, diversion, plea or ilzaunity
egreenments, U S S C. Sec. 51(1.1 letters, transcipts of plea
proceedings, copies of presentence investtigation reportm,
records of payment and/ or promises of dismissal s diversioh
reductlen of criminal charges in any Federal, State, county, or
local Court, wherever Locate% •

a	 a

• •
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2. Copies of all reports, rotss or memoranda supporting or
referencing the " facts " or " cancIaalons " identified in
subparagraphs 4i and 4j on pages 6 through 9 of FBI Agent
Hanfard's 10/11/95 Affidavit.

3. Copies of all reports, notes or memoranda supporting
Agents Hanford'a . references in paragraph 10 on page 11 of his
10/11/95 Affidavit to iaformation " provided to the PST by
confidential informants whose raliability ia discussed..." in the
Affidavit,

4. Copies of all reports, notes or nemoranda ccncerning the
" laforeatice " provided by a confidential scurce which
information alleqedly linked Dottore, Salem, and others to the
California Federal Bank scam, as refarenced in paragraph 11 of
Agent Hanford's 10/11/95 Affidavit.

5, Copies of all reports, notes, memoranda, Clark County
Regional Misdemeanor traffic Citations, City of Las Vegas Parking
Infraction fol;as, and any other documents relating to and/or
supporting the claims that Zudge Bangiavanni engaged in improper
conduct by " fixing parking tickets and excusing friends from
having to appear tor jury selection, to interfering with the
enforcement of state laws, conspiring to raeeive kickbacks in
exchange far judicial referrals, and influencing or attempting to
influence, the outcome of judicial proceadings in exchange for
tribes and other things of value referenced in paragraph 13 on
pages 13 and 24 and paragraphs 163, 188, 169, 170, 171 and 172 on
pages 82 through 85 of Agent Hanford's 10/11/95 Affidavit.

6. Copies of all reports, notes, and memoranda
refereacing/eupporting the allegation that Terry Salem was
approached by FBI Agenta on or after September 20, 1994 as stated
in paragraph 14 on pages 14 and 15 of Agent Hanford's 10/11/95
Affidavit.	 e.

7. Copies c all reports, notes, FISUR logs, and/or
meacranda documenting the allndged physical surveillance oF
Dottore, Bangiovanni, and Flangas referenced in paragraph 17 on
page 13 of Agent Haeford's 10/11/95 Affidavit.

8. Copies of all reports, nctas, or memaranda supporting
the conclusions in paragraph 22 of Agent Hanford's 10/1//95
Affidavit as follows:'

(a) that North American enterprises was owned by Buffalo La
Casa Nostra (LCN) associates Garganese and Angelo and operated by
Buffalo LCN associate Spano;

(b) that New Image Way was owned arid operated by Buffalo
LCN Associate Spanar.

08003-J30N00085
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(c) that Confidential Source 2 overheard a conversation
between Judge Bongiovanni and Dottore; and a)./ background

ration concerning CS 2 supporting the statement that this
rant provided reliable information in the past as referenced

paragraph 22 on pages 21 and 22? and,

(d) all information supporting Agent Hanford's conclusions
that Judge Bongiovanni egaged in a plan to skin money from
campaign contribv.tions referenced in paragraph 22 on page 22 of
the 10/11/95 Affidavit.

9. Copies of al/ reports, notes, or memoranda referencing
an unidentified Vegas Worldemployee who allegedly had
discussions with CS 2 regarding Judge aongiovanni as referenced
in paragtaph 23 on page 22 of Agent Hanford' e 10/11/95 Affidavit;
this request solicits all information as to date, time and place
of this conversation, including bat not limited to whether this
conversation is reflected in an FBI 302 report or other federal,
state or local law enforcement report of whatever type.

10. Copies of all reports, notes, or memoranda referencing
"numerous telephone calls of a criminal nature between DOTTORE
and Commarazo" as reelected in paragraph 4a of Agent Ean ord's
10/11/95 Affidai-iit.

11. Copies of all reports, notes, or other memoranda
supporting Agent Hanford's conclusions that Judge Bongiovanni has
otter judges over whom Judge Songiovanni has influence as
referenced in paragraph 42 on pages 32 and 33 of the 10/11/95
Affidavit.

12. Copies of all reports, notes, or other memoranda
concerning the " independent investigation " conducted by the FBI
in Cleveland, Ohio concerning Commarato and all docaments showing
how that " independent investigation " has anything to do with
the present case involving Judge Bongievanni. This "independent
investigation" is referenced in paragraph 45 on Page 36 of th*
10/11/95 Affidavit.

13. Copies of all reports, notes, FIBUR logs, or other
memoranda concerning any surveillance referenced in paragraph 50
an page la. of the 10/11/95 Affidavit.

14. Copies of all reports, notes, or other memoranda
concerning the "ticket" for leaving a dog in a parked car
reference in paragraph 53 on page 40 of the 10/11/95 Affidavit.

15. Copies of al1 reports, notes, Clark County Regional
Misdemeanor Citation form(s), or other memoranda referenced in
paragraphs 9a through 101 an pages 59 through 62 of the 10/11/95
Affidavit.

• a'
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16. Copies of all reports, notes, or memoranda supporting
Agent Hanford's claim that "Rebert Panaro" is a Baffalo, New York
"soldier" as referenced in paragraphs 133 on page 72 and 145 on

•	 page 76 of tha 10/11/95 Affidavit,

17. Copies of all reports, notes, or memoranda supporting
Agent Hanford's claim that "Steve Cieo" is a " made member " of
the Los Angeles LCN and that Vincent Dominic Caci aka "Jimmy"
Caci is a cape in the Les Angeles LCN family and a convicted
felon referenced in paragraph 129 on page 74 of the 10/11/95
Affidavit.

18. Cop -	 f all reports, notes, or memoranda concerning
any ineerview(s) by the FBI or any other law enforcement entity
with "CiPtain" Eddie Shields subsequent to any telephone
converzation(s) referenced in paragraph 144 on pages 73 and 76 of
ene 10/11/95 Affidavit.

19. Copies of all reoorts, notes, or other memoranda
supperting the allegations by Agent Hanford whereby the Agent
suggests that Judge Bongiovanni had some prior illicit "deal" or
arrangement with one'leek O'Neil referenced in paragraph 159 on
pages 80 and 81 of the 10/11/95 Affidavit.

20. Copies of all reports, notes, transeipts of State Court
proceedings and/ or Court minute records or correspondence or
reports generated by the Office of the Dietrict Attorney, Clark
Cunty, Nevada in connection with the caig *.involving the son of
U.S. Marshall Herb Brown referenced in phragraph 162 on page 82
of the 10/11/95 Affidavit.

21. Copies of all reports, not, memoranda or documents,
whether admissible as evidence or no: concerning "admissions of
certain criminal activity by Salem ard DOTTOR" whereby Agent
Hartford admits that this information did not lead to admissible
evidence of any criminal activity by -JUdge Bongicvanni or other
targets referenced in paragraph 176 on pages 90 to 92 of the
10/11/95 Affidavit.

22. Copies of all reports, notes, memoranda, or EISUR logs
referenced in paragraph 181 un page 93 af the 10/11/95 Affidavit,

22. Copies of all reports, notes, memoranda, or FBI 302"s
supporting Agent Hanford's conclusions in paragraph 182 on pages
96 to 97 of the 10/11/95 Affidavit that targets DOTTORE and
JERSAN " lied " during their ieterviews and tried to cover up the
alledged " truth.

24. copies of all reports, notes, memoranda, or FBI 302'S -
supporting the claims in paragraphs 184(b), (c) and (d) on page
98 of the 10/11/95 Affidavit.

08003-BONG0087
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25. Copies of all reports, notes, or memoranda genertted by
the Las Vegas Metropolitan Police Department or any other state,
county or local law enforcement entity, including the Office Of
the Attorney General, State of Nevada, and/ or the Office of the
District Attorney, ClarX County, Nevada which reports, notes, or
memoranda were or are being used by the FBI or any federal /ay
enforcement agency in connection with this case.

26. Copies of the logs, notes, and/ or memoranda generated
by FBI Agents or other law enforcement personnel in connection
with any wiretap involved in this case as to any defendant durieg
the period Febeuary, 1994 through November, 1995.

2 7. e , Copies of all grand jury transcipts generated in this
case.

28. Copies of all logs, notes, and/or memoranda supporting
the contention in paragraph 4 of page 5 of Agent Hanford's 10/95
Search Warrant Affidavit that an undercover officer was
introduced to Salem and Dettore. .

29. Copies of all documents concerning the case State of
Nevada V. Louis Olejack as referenced in paragraph 7 on page 7 of
Agent Hanford's 10/95 Search Warrant Affidavit.

30. Copies of all documents, inter-office memos, notes,
logs and/or correepondence supportieg the allegation in in
paragraph 8 on pages 7 to 9 of Agent Nenford's 10/95 Search
warrant -Affidavit that the Office of the District Attorney, Clark
County, Nevada agreed to present an Indictment to the Clark
County Grand Jury and to have that Indictment assigned to
Department IV of the eighth Judicial District court.

31. Copies of all documents of whatever type which support
the contention the "...ether [wiretap intercepts] did not appear
to, support the conclusion that HONGTOVANNI could manipulate the
system to insure that a particular case would be
assigned/reassigned to BONGIOVANNI..." as referenced in paragraph
8 on pages 7 to 9 of Agent Hanford's 10/95 Search Warrant
Affidavit.

32. Cooies of all FISUR logs, notes, reports, and/or
memoranda supporting the allegation that "...intensive physical
surveillance..." was undertaken as to Judge Bongiovanni„ Dottore
and Peter Flanges, as referenced in paragraph 10 on page 10 of
Agent Hanford's 1q/95 Search Warrant Affidavit.

33. Copies of all documents, loggs, notes, end/or memoranda
supporting the statements concerning a Cleveland, Ohio LCM
associate and/ or a Pittsburg LVN associate and or member,
Pascuale Ferruccio, referenced in paragraph 12 on page 13 of
Agent Hanford'a 10/95 Search Warrant Affidavit.

08003-B NO0088
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34. Copies of all documents, notes, logs, and/or memoranda
ccntaining the names, addresses, and current telephone numbers of
every person who falls into the category of "WAN associates"
described az having bean done favors by Judge Bongiavanni at any
time within the time limits of the Indictment, referenced in
para9'raph-12 on page 13 of Agant Hanford's 10/93 Search Warrant
Affidavit'

35. Copies of all documents, notes, logs, and/or memoranda
supporting the allegations in paragraph 18 on pages 16 to 17 of
Agent Hanford's 10/95 Search Warrant Affidavit that thars was
"information" received from CS-1 that judge Songiovanni "skimmed"
a substantial amount of money from last minute campaign
contributions.

26. Copies of all dacuments, notes, logs, and/or memoranda
supporting any of the allegations contained in paragraphs 20 (a),
(b), and (c) of Agent Hanford's 10/95 Starch Warrant Affidavit.

57. Copies of all dccumants, legal citations, notes, lags,
and/or memoranda supparting the allegation in paragraph 2 on page
2 of the Indictment that the Eighth Judicial District Court,
Clark County, Nevada constituass an "enterprise" as that term is
defined in 18 U.S.C. Sec. 1961 (4), et seg.

29. Copies of all documents, notes, logs, and/or memoranda
supporting the allegation in paragraph 3 on page a5 of the
Indictment that Judge Songiovanai and Dottcre combiaed,
conspired, and agreed together and/or with other individuals,
known and unknown, to affect commerce in any way or degree by
extortion.

39. Copies of all documents, notes, logs, and/or memoranda
supporting any of the overt acts/predicate acts/and other charged
conduct in any count of the Iadictmant, including but not limited
to all such documentary material suparting any racketeering act.

40. Copies of any inventory, log, list, and description of
any property subject to forfeiture as referenced in paragraph 15
an page 18 of the Indictment.

41. Copies of all post-arrest statements of any defendant
in the criminal cases, CR-a-96-98 and CR-S-96-97.

42. Copies of all "rap sheets" of al/ government witnesseS
known to date, including Terry Salem, Dresser, Lioce, Oottora, .
any California Federal employee or ex-employee having anythinç to
do with any of the allegations of bank fraud against Californ 4
Federal as mentioned in tha Indictment f or any Search Warrant oe
Wiretap Aulicaaion in thts oas44.

43- Copies of atll records of disciplinary proceedings oe
whatever type against an Federal, State or local Law Enforcement
Officer involved in the investigation of any aspect of this cases

erto
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rear, Esq.
naa Counsel for

Ga rd Bqiovanni

.„

.• •

4--	 ,

44. Copies of all documents, letters, correspondence
referencing compliance with all Federal Law Enforcement
Guidelines regarding the authorization of rating" operations
involving judicial officere or attorneys, w/liCh documents are
kept, promulgated and/ or approved by a designated Assistant
Director of the Federal Bureau of rnvestigation and the
Undercover Operations Review Committee of the Federal Bureau of
Investigation.

45. Copies of all transcriptions of cellular telephone
conversations between/among any of the defendants/ suspects/
targets involved in this case, including, but not limited to,
copies of the wiretap applications, affidavits and orders for
such intercepted calls at anytime during the investigation of
this case.

Should the Government be of the position that all or part of
this requested information will not be disclosed, then would you
be so kind as to state the reasons in writing so that appropriate
action can be taken in Court.

cc; (1) 0, Goodman, E.
(2) G. Songicvanni

08003-BONG0090
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ITE STATES OF AMERICA
Docket No, CR - S - 96 - 096 -T= 0")

Plaintiff

vs.

CERARD J. BONGIOVANNI

Defendant	 . Las Vegas, Nevada
. Decombr 9. 1997

	  849 a.m.

JURY TRIAL - pm' s

THE HONORABLE LLOYD D. GEORGE PRESIDING
CHIEF UNITED STATES DISTRICT COURT JUDGE

copy
United States District Cu

District ot Nevada
Las Vegas, Nevada

FILED
DEC / 0 RH

COURT RECORDER;	 TRANSCRIPT/ON BY

JUDY WATSON	 NORTHWEST TRANSCRIPTS, INC.
U.S. District Court	 Lae Vegas Division

P.O. fox 3$257
Las Vegas, Nevada 89133-5257
('702) ES8-9626

Proceedings recded by electronic sound recording, .traliscrip
produced by transcription serviCe.
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HANPORD DIRECT

PROCEEDINGS BEGIN AT 8:49 A.M.

(Jury is present)

THE COURT: Please be seated.

THE CLERK: This is the time set for Day 5 of the

5 / jury trial in Criminal-S-96-098-LDG(RJJ), United States of

6 America versus Gerard Bongiovanni.

Counsel, please note your appearance.

and Eric Johnson forMS. GHORMAXER1	 Jane Shoemaker

the United States.

10 THE COURT:	 Thank you.

11 MR. PITARO:	 Tom Pitaro with Gerry Bongiovanni.

12	 THE COURT:	 Thank you, Mr. Pitaro.

13	 Will counsel stipulate to the presence of the jury?

14	 MR. PITARO:	 Yes, Your Honor.

ls	 MS. SHOEMAKER: Yes, Your Honor.

16	 THE COURT: You nay continue.

MS. SHOEMAKER: Thank

JERRY HANFORD, PLAINTIFF'S WITNESS, REMAINS UNDER OATH

DIRECT EXAMINATION (Continued)

MS. SHOEMAKER: Government would move for admission

of 2xhibit 54.

THE COURT: 4?

MS. SHOEMAKER: Yes, Your Honor.

THE COURT: Okay.

MS. SHOEMAKER: Is Exhibit 54 received, Your Honor?

lomimmoMMINIM
08009-13ONc30626
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HANFORD - DIRECT

THE COURT: I'm sorry?

	

2	 MS. SHOEMAKER; Is Exhibit 54 received?

MR. PITARO: Let me take a look first.

TEE COURT: Okay.

MR. P/TARO: No problem.

	

6	 THE COURT: Okay. It will be received.

	

7	 (Plaintiff's Exhibit No. 54 admitted)

	

6	 MS. SHOEMAKER: Thank you, Your Honor.

Pursuant to stipulation of the parties, Exhibit 54

10 is a recorded convarsatioa occurring on July 25th, 1994 at

11 1969 military time, whic: is 7:59 p.m, It was an outgoing

12 call from Paul Dottore's . ome telephone to Gerard Bongiovaani,

13 and the participants are Gerard Bongiovanni and Paul Dottore.

	

14	 May we play the tape at this time?

	

15	 TRE COURT: You may.

Plaintiff's Exhibit No. 54 is played)

	

17	 M. SHOEMAKER! At this time I would move o

18 admission of Exhibit 146-1 1 which is in binder number 3.

	

19	 THE COURT: 146-1?

	

20	 M. SHOEMAKER: Yes, Your Honor,

	

21	 THE COURT; Any objection, counsel?

	

22	 MR. PITARO: Yes, Your Honor, under Rule 106. They

23 cut this tape off right in the middle, right before aerdan

24 gets back on and -- and says, the guy is going to go down and

25 take care of it himself,: and that's when they cut the tape

08009-13ONG0627
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HANFORD - DIRECT

TPE COURT: Okay.

MR. PITARO; And I have the complete tape here that

e can hear it.

THE COURT: Okay. Do you have any problem playing

the complete tape? How long is it?

	

7	 MR. PITARO: It's not much longer after that judge.

It juat -- they go in, they're talking, and then -- and then

they get back and they -- Jerdan says, well, he doesn't want

10 to do it, he'll go down himself and then I'll charge him more

11 when he comes back.

	

12	 THE COURT: Okay. You have any problem if the

13 complete tape is played?

	

14	 MS. SHOEMAKER: Your Honor, Mr. Pita= didn't

15 previously tell us that he wanted to play this whole tape, so

T haven't reviewed the entire tape to find out whether there's

17 anything objectionable in it.

IS	 MR. PITARO: Well, that's not true, it's in the book

19 1 gave you. I gave you the transcript and the tape; I gave

20 you the transcript from your tape.

21	 THE COURT: No, she's talking about the list that

22 you had the 106 problem on.

23	 MR. PITARO: No, 1 did. These are the 106 eases;

24 hat's what they were.

25	 THn COURT: You identified --

08009-B0N00628
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HANFORD - DIRECT

MR. PITARO: Uh-huh.

2	 MS, SHOEMAKER: 1 apologize, Your Honor, then,

3 because I had been given thirty transcripts by Mr. Pitaro

4 previon1y that he indicated was his 106 objections, and when

5 we got the binder it was with the understanding that that was

6 stuff he intended to impeach Terry Salem and Paul Dottore

with. So I have not reviewed it with that in mind.

However, even if the end Of the tape haa just what

Mr. near(' is saying and that there wasn't anything

10 objectionable in it, we believe Mr, Pitaro should be -- try to

ii. put that in through oross-examination or in his case. At this

12 point it doesn't really matter whether or not the person

13 ultimately wound up going through it. These are still co-

14 conspirator statements at this point in time and its another

15 instance of Paul Dottore talking about what it would cost to

tickets don

17 MR. pITAR0:	 Judge, this isn't my tape, it's the

16 tape that they gave me.

19 THE COURT:	 Oh, 1 --

20 MR. PITARO:	 They didn't put the whole transcript

21 in --

22 THE COURT:	 T understand.

23 MR. PITARO:	 -- and I gave them the full transcript

24 back, which was their transcript.

25 THE COURT:	 Wel1	 I want to avoid playing the tape

08009-BONG0629
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HANFORD - DIRECT

twice.

MS. SHOEMAKER: May I take a moment then to review

transcript that Mr. Pita= provided?

THE COURT; Yes.

MS. SHOEMAKER: And we may

THE COURT: Go ahead.

MS. SHOEMAKER: -- does he have --

THE COURT: Yeah.

MS. SHOEMAKER: -- the entire tape?

THE COURT: Why don't you go ahead and do that

11	 MS. SHOEMAKER; May I ask if I can see Mr. Pitaro's

12 copy of it? Because we have that binder back at the office.

13	 THE COURT; Sure. Mr. Pitaro? Mr. Pitaro?

14	 MR. PITARO: Yes, Judge.

15	 THE COURT: Will you let counsel take a look at your

16 copy of the transcript? She doesn't have that with her.

17	 M. PITAROt It's in the book I gave eti.

18	 THE COURT: I understand. They don't have that

19 here. If you'll let her take a look at your

20	 MR. PITARO: Want my notes, too?

21	 MS. SHOEMAKER; No.

22	 THE COURT: Have you provided that for the jury as

23	 l?

24	 MR. PITARO: Ahh --

2$	 THE COURT; Copies of the transcript?

08009-BONG0630
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by jut a moment and need to changethen you may

11	 Garon, why don't you go over and get the transcript.

12	 (Off-record colloquy)

13	 (Pause in the proceeding)

14	 THE COURT:	 Now you said it was 549- what?

15	 MR. PITARO:	 5, dash 5.

MR, PITARO:

HANFORD - DIRECT

Actually, they have books of

2 everything.

3 THE COURT: Okay.	 what number is it?

4 MR. PITARO: 549-5.

THE COURT: Say again.

6 MR. PITARO: 549 dash S.

7 THE COURT: And it's tabbed 549-5?

MR. PITARO: Yes:

THE COURT: Okay.	 Let me invite the jury to stand

18 conversation that Mr.	 itaro is referring to, and there's a

19 lot of other material in here. 	 But 1 don't have any objection

20 with the two being played together.

21 THE COURT:	 Okay.	 549-5 will also be received,

22 which is Defendant's emhibit.

23 (Plaintiff's E*hibit No. 146-1 and Defendant	 Exhibit

24 No. 549-5 admitted)

25 THE COURT:	 And you may play the tape.
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to all of the jurors have the ---

	

2	 MS. SHOEMAKER; Pursuant to the stipulation of the

3 parties, this is a conversation that occurred on February 8th,

1995 at 1301 military time, which would be 101 in the

5 afternoon. It was an incoming call on Paul Dottore's home

6 telephone between -- a conversation between Paul Dottore and

7 Jack Jerdan, at least with respect to the first conversation.

	

8	 The second conversation is a follow-up call	 if Mr. Pitaro

9 could just state the date and time of the follow-up call, and

10 if -- I believe the participants are still Paul Dottore and

11 Jack Jerdan in the follow-up call.

	

12	 THE COURT:. Do you know that date, Mr. Pitaro?

	

13	 MR. MARC); Your Honor, it -- it's the continuing

14 call.

	

15	 MS. SHOEMAKER: Transcript says it's a second call.

	

16	 MR. P TARO:--Tha	 use—hels—talking to

15	 sequence.

19 N.S. SHOEMAKER:	 We'll accept that.

20 MR. P/TARO;	 Judge, just for the record, they all

2/ came off -- the government provided me a tape that they

22 identified as tape 299.	 Tape 299 is my copy.	 What they did

23 is they cut 299 off and made their 146-1.	 All I did was keep

24 going on their tape 299 to the end.

25 THE COURT:	 Oh, I think they understand that.

17 But it's the same time; they're insomebody else. exactly
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MS. ShOEMAKER: May we play the tape at this time,
Your Honor?

3	 THE COURT: okay. You may play the tape.

6	 MS- SHOEMAKER: At this time I'd move for admission
7 of Government exhibit 167.

9	 MS. SHOEMAXER: 167.

15	 TIM COURT: 1-6-77

MS,	 0	 Yes, Your Honor.
17	 MR- PITARO: No, Your Honor,

19
(P/aintiff's Exhibit No. 167 admitted)

21	
Pursuant to the stipulation of the parties, Exhibit

23
t 2115 militarY time, which is 9:15 p.m. It was an outgoing

24 call from 
Pau 1 Dottore to Judge Bongiovanni at his home.

25
"alr we play the tape at Lhis time?

4	 MS. SHOMAKER: Thank you.
5	

(Defendant's Exhibit No. 549-5 is played)

THE COURT: 157?

10 TaE COURT; Any objection, counsel?

mR. P ITARO: If I could lust take a minute to get

13	 You eaid 1-6-77
14	 MS- SHOEMAKER: Yea.

18 THE COURT: Received.

20
1", SROEmAKER: Thank you.

22 67 is a recorded conversation occurring on October ilth, 1995

08009-B0NG0633
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THE COURT; You may.

	

2	 (Plaintiff's Exhibit No. 167 is played)

	

3	 MS. SROEMAKER: At this time I would move for the

first of a series of calls. this one being Exhibit 139.

THE COURT: 139?

MS. SHOEMAKER: Yes, Your Honor.

MR. PITARO: No objection.

TIM COURT: Received.

(Plaintiff's Exhibit No. 139 admitted)

MS. SHOEMAKER: Thank you.

	

11	 Pursuant to the stipulation of the parties exhibit

12 139 is a recorded conversation on February lst, 1995 at 11:25

13 in the morning. It was an outgoing call from Paul Dottore to

14 Gerard Bongiovanni at his chambers telephone, and Del Potter

is also intercepted in this call.

Ma we play the tape at this time?

	

17	 THE COURT: You may.

	

18	 (Plaintiff's Exhibit No. 139 is played)

	

19	 MS. SHOEMAXER: qovernment would move for admission

20 of another one of the calls in this series, which is marked

21 Exhibit 140.

	

22	 THE COURT: Any objection, counsel?

	

23	 M. PITARO: No, Your Honor.

	

24	 THE COURT: Received.

	

25	 (Plaintiff's Exhibit No. 140 admitted)
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MS. SHOEMAKER: Thank you.

Pursuant to the stipulation of the parties, Rxhibit

3 140 is a recorded conversation occurring on February : 1st, 1995

at 11132 in the morning. It was an outgoing call from Paul

Dottore to 702-361-2060, and the other participant in the

onversation is Mickey Greaser.

May we play the tape at this time?

THE COURT: You may,

(Plaintiff's Exhibit No. 140 is played)

MS. SHOEMAKER: T'd move for the admission of

xhibit 141, which is another call in this series.

TRE COURT: Any objection, counsel?

MR. PITARO: No, Your Honor.

THE COURT: Received.

(Plaintiff's Exhibit No. 141 admitted)

SHOEMAKER: Thank you.

17	 Pursuant to the stipulation of the parties, Exhibit

18 141 is a recorded conversation occurring on February 2nd, 1995

19 at 1547 military time, which is 347 in the afternoon. It was

20 an outgoing call from Paul Dottore's home telephone to 702-

1 361-2060, and the other participant is Mickey Grasser.

22	 May we play the tape at this time?

23	 THE COURT: You may.

24	 MS. SHOEMAKER: Thank you.

25	 (Plaintiff's Exhibit No. 141 is played)
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MS. SHOEMAKER: At this time I would move or

admission of Exhibit 142, which is another call in this

series.

13

THE COURT: Any objection, counsel?

	

5	 MR. PITARO: No, Your Honor.

	

6	 THE COURT: Received,

tPlairitiff's Exhibit No. 142 admitted)

MS. SH0EMAXER: Pursuant to the stipulation of the

parties, Exhibit 142 is a recorded conversation on February

10 7th, 1995 at 9:42 in the morning. It was an outgoing call

U. from Paul Dottore's home telephone to the chambers telephone.

Gerard Eongiovanni's chambers telephone. And the participants

13 in the conversation are initially Paul Dottore and Cerard

1-4 ongiovanni, and then Oel Potter becomes a participant in the

15 call.

	

16	 May we play the tape at this time?

	

17	 THE COURT:

	

le	 MS. SHOEMAKER: May we play the tape, Your Honor?

	

19	 THE COURT: Yes.

	

20	 MS. SHOEMAKER Thank you.

	

21	 (Plaintiff's Exhibit No. 142 is played)

	

22	 MS. SHOEMAXER: At this time I would move for

23 admission of exhibit 143, which is another call in this

24 series.

	

25	 THE COURT: Any objection?
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MR. PITARO: Could I have the Court's indulgence one

minute.

(Pause in the proceeding)

MR. PITARO: Your Honor, I'm going to have to

object. This -- this ticket -- thin young lady had gone down

the night before and already pled no contest to this ticket.

7 And they're playing tapes that it's obvious that Dottore, and

Greaser in these tapes, that they don't know she's already

9 disposed of the matter. And they're playing as if this is

10 something that's going to happen in the future.

11	 MS. SHOEMAKER: T don't believe that's the case,

12 Your Honor. The tapes show that this reduced fine has been
13 arranged here, that golf balls were given in exchange; there's

lA a further reference in this conversation regarding those golf

15 belie, And there's a later call that would be played in thia

16 series that also pertains to those golf balls actually having

17 been given in exchange icr it.

16	 MR. elTARO; Judge, the official court record shows

19 that on February 6th, the day before, at 600 o'clock Judge

20 Ken Proctor took a no contest plea and amended it to illegal

21 parking, the night before at 6:00.

22	 THE COURT: Okay. Well, you'll be able to have
2 I'm going to go ahead and receive the tape. You certainly

24 will have an opportunity to present at the appropriate time
25 the record.
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(Plaintiff's Exhibit No. 143 admitted)

MS. SHOEMAXER: Thank you Your Honor.

THE COURT! Go ahead and play the tape,

MS. SHOEMAKER: Pursuant to the stipulation of the
parties, Exhibit 143 is a recorded conversation on February

7th, 1555 at 5:48 in the morning. It was an outgoing call

from Paul Dottore to 702-361-2060, and the other speaker is

Mickey Greaser.

May . we play the tape at this time?

10 THE COURT:	 You may.

11 M. SHOEMAKER:	 Thank you.

22 (Plaintiff's Exhibit No. 143 is played)

13 MS. SHOEMAXER: 	 At this time I would move for

14 adtission of 155, which is another call in the series.

15 MR. PITARO:	 Your Honor, I'm going to object on

17	 MS, SHOEMAKER: Your Honor, in the end f the

18 conversation there's a reference about -- when Mr. Dottore

19 tells Mr. Bongiovanui he's going to 'drop off the golf balls.

20	 MR. PITARO; Your Honor, this is supposedly two

21 weeks after this thing. There's nothing that relates it to

22 anything.

23	 M. SHOEMAXIM: There'll be another follow-up

24 oonversation immediately after this cal:, Your Honor, that was

2 played -- was recorded the next day that ties it in with the
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the evening.	 It was an outgoing call from Paul Dottors to

Gerard Songiovanai's home telephone number. 	 The speakers are

Paul Dottore and Gerard Bongiovanni, except in the beginning

1 of the call Angie tongiovenni is intercepted as well.

11 May we play the tape at this time?

12 THE COURT:	 You may.

13 MS. SHOEMAKER:	 Thank you.

14 (Plaintiff's Exhibit No. 155 is played)

IS MS. SHOEMAKER; 	 At this time 1 would move for

1 admission of the final call in this series, which is Exhibit

earlier calls.

THE COURT; The objectiOn is overruled.

(Plaintiff's Exhibit No. 155 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 155 is a recorded conversation occurring on

February 1995 at 1951 which is 7:51 in16th, military time,

11 157.

(Pause in the proceeding)

1	 MR. PITARO: No problem, Your Honor.

20	 THU COURT: Received.

21	 (Plaintiff's Exhibit No. 157 admitted)

22	 MS. SHOEMAKER: Thank you

23	 Pursuant to the stipulation of the parties, Exhibit

24	 a recorded conversation on February 17th, 1995 at 1547

25 military time, which ie 3;47 in the afternoon. It was an
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1 incoming call at Paul Dottore's home telephone, and the other

2 participant -- well, the two participants are Paul Dottore and

3 Mickey Greeser.

May we Play the tape at this time?

	

5	 TRE COURT: Yes.

	

6	 (Plaintiff's Exhibit No. 157 is played)

	

7	 MS. SHOEMAKER: Your Honor, yesterday I had moved

8 for the admission of a series of tapes pertaining to another

ticket that the Court indicated it was going to reserve ruling

10 on. 1 would move for admission of the first of those calls at

11 this time. And I would point out --

	

12	 THE COURT: Is that 1, 3 and 18?

	

13	 MS. SHOEMAKER: Yea, Your Honor. However, I forgot

14 to mention that Exhibit Number 2 was also part of that series.

THE COURT: Okay. Well, what's different today?

MS. STOMAKR I just -- 1 thought the Court WAS

17 indicating yesterday that it was just goi..gt

18 On it so that it could look at it.

	

19	 MR. PITARO: I don't think that's what the Court

20 said.

	

21	 THE COURT: Well, I -- it was my understanding that

22 you were either going to provide some means of -- this appears

23 to be a totally different -- does it stand independent, is

24 that what you're guggeatina?

	

25	 MS. SHOEMAKER: Your aorzor 1 we're offering it as two
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THE COURT: I've --

MR. PITARO: We have this last tape which is seven

weeks later that has nothing to do with the thing that

appened seven weeks before.

And she's given us two speculations, maybe we can

have a third or a fourth. But her speculation doesn't tie

anything in to anything.

08009-B ONG0641

hings, part as the conspiracy to defraud theory on the

2 believe the jury can draw an inference that there was a

payment in exchange for this ticket being handled. In

addition, even if a payment was not made, that it was being

5 done aS a favor for a friend. And these tapes tie it in

6 directly to the defendant.

	

7	 Exhibit 18 could be construed as a quid pro quo.

8 could also be construed as the receipt of a gift in a

9 situation that's prohibited urder the ethical standards-

	

10	 (Pause in the proceeding)

	

11	 THE COURT: I think they address an issue that --

12 that's appropriate_

	

13	 Do you have any objection to these tapes, counsel7

	

14	 MR. PITARO: I did, Your Honor, and thought we

15 ruled on it yesterday. So the same objection --

	

16	 THE COURT:	 I didn't --

	

17	 MR. PITAR04	 I had yeste

16 ad today.

JA008270
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THE COURT: Well, I'm going to --

MR. PITARQ: And that's all it is.

THE COURT: -- I'm going to allow the first two

tapes, and then you can address the issue as to the other

tapes.

19

MS. SHOEMAKER: Your Honor, when you say the first

7 two tapes were you referring to 1 and 3 or -- 'cause I was

going to be introducing -- or offering Exhibit 2 as well --

THE COURT: No, I've read 1 and 2. I think

10 particularly 2 addresses an issue that is appropriate. So for

:u. the time being -- r presume you want to play 1 and 2, and then

12 it'a been auggested-that the balance of the tapes have nothing

13 to do with this. I'll leave it to you to tie them in some

14 way. Okay?

15	 MG. SHOEMAKER: Thank you, Your Honor. So 1 and 2

re being received at  this time?

17	 THE COURT; They are received.

18	 tFlaintift's Exhibit Nos, 1 and 2 admitted)

19	 MS. SHOEMAKER: Thank you, Your Honor.

20	 Pursuant to the stipulation of the parties, Exhibit

21 1 is a recorded conversation on February 4th, 1994 at 2005

22 military time, which is 805 p.m, It's an outgoing call from

23 Paul Dottore's home telephone to Gerard Songievanni's home

24 telephone, and the speakers are Paul Dottore and Gerard
25 Bongiovann .
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May we play the tape at this time?

THE COURT: You may.

	

3	 MS. SHOEMAKER: Thank you.

(Plaintiff's Exhibit NO. 1 is played)

MS. SHOEMAKER: Pursuant to the stipulation of the

6 parties, Exhibit 2 is a recorded conversation on February 4th,

7 1994, at 2056 military time, which is 8:56 p.m. It was an

outgoing call from Paul Dottore's home telephone to 702-631-

4913. It's a conversation between Paul Dottore and Greg Lioce

10 with Gerard Bongiovanni intercepted in the background.

	

11	 May we play this tape at this time?

	

12	 THE COURT: You may play the tape.

	

13	 (Plaintiff's Exhibit No. 2 is playec:D

	

14	 MS. SHOEMAKER: At this time, the government would

15 move for admission of Exhibit 46.

20

16 1	 THE COURT; 467

M$. SHOEMAKER: Yes, Your Honor.

THE COURT: Now is this something totally separate?

MS. SHOEMAKER: Yes, Your Honor. I mean, its

another ticket, but it's a new matter.

THE COURT: Well, you know, with respect to the last

matter you had talked about 1 and 3 and 18. You have now

played 1 and 2. I I understood correctly, you were saying

that there was no sequence to this, this was weeks or months

later. It appears as though this next call, 3, is in close

17

18

19

20

21

22

23

24

25
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10	 Court to receive 3 or 18 is that correct?

11	 MS. SHOEMAKER	 If the Court's willing to accept 3

12	 at this time, I would -- I would offer it at this time.

13	 THE COURT:	 Well	 it would appear to me that it's in

proximity. It's --

MS SHOEMAKER: 3 was --

TNE COURT: 2, 6 is --

MS. SHOEMAKER: -- Your Honor.

THE COURT: /t's two days later.

M. SHOEMAKER: It -- I believe it was Exhibit 18

7 that Mr. Fitaro WAS referring to as being a matter of weeks

r,

9	 THE COURT: But now not theOkay. you're asking

HANFORD - DIRECT	 21

14 close proximity, it it's part of the same -- it is -- it's not

15 separated by a long time frame.

MS. SHOEMAKER; It we may receive that tape at this

17

/8

time, that' a what I would move for, Your Honor, an. we

OD Exhibit 18 until a later time.

19 THE COTRT:	 Okay.

20 MR. PITARO:	 Your Honor --

21 THE COURT:	 You're still --

22 MR. PITARO:	 On -- on 3 --

23 THE COURT:	 -- oblecting to 3, are you?

24 MR. PITARO:	 sure,	 I mean, 3 says that -- why don't

25 we go down, I'll gee you for lunch tomorrow, or that Greg's --
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Greg will be coming down for lunch, and then neither Dott ore

or Greg go down for lunch. So please tell me whet the

relevance of saying, I'll a pe you for lunch, and then no one

goes down to lunch has to do with the traffic ticket.

THE COURT: Okay.

MR. PITARO: It boggles my mind

THE COURT: Well

	

8	 MR. PITARO; -- as well ae an obiection.

	

9	 TEE COURT: Okay.

	

10	 MS. SHOEMARER: Your Honor, Exhibit 3 also shows

11 further the friendship between the defendant and Mt. Lioce,

12 and it also shows the defendant's financial situation which

13 would also be relevant as to --

	

14	 THE COURT: Okay. Well --

	

15	 M$. SHOEMAKER: -- the issues that were all --

	

6	 THE COURT; -- I'm going to sustain the objection i

17 that's what you're dealing with.

	

18	 So we're back now with --

	

19	 MS. SHOEMAXER: 46. We'll move for the admission Q

	20	 thibit 46.

2. 	 COURT: to you have any objection to --

	

22	 MR. PITARO: Yes, Your Honor. 46 is -- is hearsay,

23 it has nothing to do with this case. Its a person who was

24 first unknown and it has nothing to do with Gerard

2$ Bongiovanni.

08009-B0NG0645

J.A008274



NAWORD - DIRECT	 23

THE COURT: What does it have to do with this case?

MS. SHOEMAKER: we disagree with that, Your Honor.

We believe that it does have to do with the defendant and

also his law clerk as an agent and we're offering it under

801.

THE COURT: With what now?

MS, SHOEMAKER: We believe that it's another ticket

situation that was going to be handled by the defendant and/or

9 his law clerk as an agent in exchange for money. It's being

10 offered under 801(d)(2)(E).

11	 MR. PITARO; audge, what they're talking about is

12 not a ticket, it's some person asking about his sealing of

13 records mentioning in Rhode Island and how -- what would have

14 to do to do it down here and it has nothing to do with talking

15 about Mt. Bongiovanni.

5	 MS. SHOEMAKER: That's rot --

17 about recordMR, ITARO: It talks sealing a

18 we've got the law clerk as now an agent for purposes of this

19 ase?	 That 	 the first time I've heard that one. 	 This tape

20 ays nothing.

21 MS. SHOEMAKER: 	 Your Honor, in this tape, the
22 defendant -- or Mr. Dottore states that they can't do anything

23 about the sealing of the record in Rhode Island and they go on

24 to talk about the ticket that is pending here in Las Vegas and

25 how that can be handled for money.
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MR. PITARO: Your Honor, it's clear that the federal

prosecutors have no clue as to how you seal records in state

court because they couldn't be making that assertion --

THE COURT: I thiak she's referring to the second

page. I'm not sure what the sealing has to do with the

matter, but it does appear as though they're talking about

another matter here, counsel.

MR. PITARO: What other matter? I'm -- that's what

I'm missing.

10	 THE COURT: well, you're talking about

11	 MS. SHOEMAKER: It's clear on page 2 what the

12 situatio

13	 THE COURT: Yeah, I think -- the objection will be

14 overruled.

15	 MR. PITARO: I don't ee anything about a ticket any

16 place.

17	 THE COURT: T've ruled.

113 4R. PITARO: There's nothing on page 2 on a ticket,

23 Rhode Island, I he can do something..	 I mean, how does this

24 relate to thia man?	 I mean, they play a tape between Dottore

25 who 'seems to know --

THE COURT: well --

M. PITARO:	 lass -- unless they've given inc a

transcript -- he "call attorney there," meaning insays,	 your

08009-130NG0647
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MS. SHOEMAKER: Your Honor, Mt. Pita= will have an

I

08009-13ONG0648

2 opportunity to ask Mr. Dottore about this if he believes it

3 has something --

MR. PITARO: Well, you have to --

MS. SHO7MAXER: -- to do with something else.

MR. PITARO: -- it has to be relevant to get in. I

ean, hew does it relate to Bongiovanni? First, you said it

says there's a ticket.

	

9	 TVE COURT; Now you're asserting that the --

	

10	 MR. PITARO;	 I read it, there's no ticket.

	

/1	 THE COURT;	 just a minute, you're asserting that

22 the second matter invoives something out ot state that it

doesn't -- what does tie it here locally?

	

14	 MS. SHOEMAKER: Your Honor, in the beginning of the

15 call it's clear that the defendant is -- or excuse me, Mr.

	

16	 tore w 5 telling the individual OD the call that they can't

17 do anything about egaling something in Rhode Island, hut-iikth-

1B respect to the charge here that they can handle that, and that

19 it's going to cost a buck seventy-five and whatever you want

20 to give him, and he goes on to talk about, you know, how much

22 it's going to cost and how they're going to be able to handle

	

22	 t here.

	

23	 THE COURT: We11, where does

	

24	 MS. SHOEMAKER: That'* on page 2, Your Honor. Up at

	

2S	 top, it stated, N the stuff here is no problem." He goes
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on to ask "what is it for," the individual talks about it

being one charge, Dottore at the bottom of the page starts

talking about it being a buck seventy-five --

5

THE COURT:	 That is talking about a local matter,

counsel.

6 MR. PITARO:	 Judge, if I may, a hundred and seventy-

7 five dollars is what it cost to file a petition to seal

records in the district -- the state district court over

there.	 You file a petition, then it's sent to the DA, the DA

10 signs the stipulation and the stipulation signed by the DA is

11 than assigned to a court and its sent there. 	 That's all a

12 hundred eaventy-tive is.

13 Now whether they're talking about Pete Flanges, an

14 attorney, there's nothing in there.	 Now to assume that

15 because it doesn't say anything it means that there's some

16 impropriety in iBrry Bongiovanni, strains, strains

17 credibility.

la

19

20

21

22

23

24

25I already and there'll be additional evidence that will show

Now, I mean, we can play this and what we end up

having is the same thing. Remember we started out this was

talking about a ticket, then there's no ticket in it.

TRH COURT: Well, it doesn't mention a ticket and

MR. PITARO: It does not right?

MS. SHOEMAKER; But, Your Honor, there's been a

number of tapes that have been introduced into evidence

08009-B0NG0649
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clearly that based on Mt. Dottore's relationship with the

defendant, he was able to have the defendant, and his staff as

agents of the defendant, do a number of things.

THE COURT: Well, I understand, but this --

M. PITARO: That's not alleged at all.

THE COURT:	 this raise -- just a-minute, thin

raises at a minimum an ambiguity. If -- without tying that

in, I'm going to sustain the objection.

Next?

10	 M.S. SHOEMAKER: Government would move for Exhibit

11	 11	 2.

12 THE COURT: 82?

13	 MS. SHOEMAKER: Admission of 82, yes, Your Honor.

14	 (Pause in the proceedings)

15	 MS. SHOEMAKER: I'm sorry. For the Court and the

16 jurors, that's in binder number 2.

17	 THE COURT: Okay. Any objection, counsel?

18	 MR. P/TARO: No, Your Honor.

19	 TEE COURT: Okay.

20	 MR. PTTARO: Actually yes, Your Honor. t -- where

21 Dottote's claiming that he did something, the --

22	 (Of-record colloquy)

23	 MR. PITARO: -- ticket clearly shows that this

24 matter

25	 . PITARO: Judge --

08009-BONG0650
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	1	 THE COZRT: Yes.

	

2	 MR. P/TAAO: -- quite true the ticket shows that

this matter waa handled at the traffic counter under the

normal procedure of traffic court and I have a certified copy

of that right here.

Ms. SHOEMAKER: Your Honor, Ws being offered. under

7 801(d)(2)(Z). Paul Dettore is saying that he got this

person's daughter's ticket back, and from all the evidence in

the case the jury could find that that was that he got it back

10 from the defendant and Mr. Pitaro can cross-examine Paul

11 Dottore about that if he believes that it was handled some

12 other way.

	

13	 MR, PITARO: Your Honor, what we're having are tapes

14 where Dottore is either -- whether he's scamming or doing it

IS or whatever --

	

16	 THE COURT: Counsel, let me have you come to --

	

17	 MR. PITARO:	 tic et

IS calendar

	

19	 THE COURT: -- sidebar for just a moment.

	

20	 (Discussion at sidebar)

	

21	 THE COURT: It would seem to me, Mr. Pitaro, that

22 you try the case however you want, but try it, but if they

23 present evidence and you have contrary evidence, it would

24 almost seem to me that that's beneficial to the defendant to

25 say that, sure this conversation occurred, but this is
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501 1 evidence of what really happened. And we're spending an awful

lot of time

MR. P/TARO: Well --

III	
THE COURT: -- getting --

MR. PITARO: With all due respect, if -- past

6 practice, the way we've done this before, ao soon as I ask

anything about it, there'll be an obection that'll be, well,

you know, he --

THE COURT: Well, that's not so,

10	 MR. PITARO: -- probably didn't ask it.
11	 THE COURT: That's not so. If you've got evidence

12 to the contrary --

13	 MR. P/TAROt Well, but don't you --

14	 THE COURT: -- of course it'll come in.

15	 MR, PITARO: -- but don't you think the government

hat, you wouldn't let me put the -- the indictment in that

17 showed it went to a different department. When I -- when we -

1$ had Salem on the stand --

19	 THE COURT: The evidence is clear that it

20	 MR. PITARO: It doesn't matter. You're right, I

21 have to try my case, but --

22	 TEE COURT: Well, now, just -- just a minute.
23	 MR. PITARO: All I'm --

24	 THE COURT: So that you're not making any -- you
25 didn't bring a certified copy over here and they objected
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ased upon that.

MR- PTTAROI No, they didn't.

THE COURT: That why -- well, they did object to

MR. P/TARO No, you objected. You said it wasn't

9

certified.	 They -- they did not. 	 They said they didn't think

it was relevant,

R. JOHNSON;	 We said that we would agree that -- to

stipulate that the case was assigned to a different court but

10 that we did not want the actual allegations of the indictment

11 to be submitted.

12 THE COURT:	 Well, it didn't come in because it
1 wasn't certified --

14 MR. PITARO:	 Well, I'll bring it certified.

1 THE COURT:	 -- and in ally event, but the evidence is

18 THE COURT;	 -- before the jury, so that's --
9 MR. PITARO:	 -- my point -- my

20 THE COURT:	 nonsense, DU. . Pitaro.

21 MR. PITARO:	 My point --

22 THE COURT:	 Absolute nonsense.

23 MR. PITARO:	 Well, / -- respectfully disagree.	 My

24 point in this is we have these tickets, that they're -- that
25 they're making the assertions knowing that these -- knowing
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that the assertions are untrue, Judge. They're the

government. They're supposed to be -- they're supposed to be

the ones in search of truth, not in search of deception.

	

4	 THE COURT: Well, we'll go ahead and play 'em And

5 then if you have something and I see that you've certified it

now and it addresses to this to this case then we'll go from

7 there. Let's move on.

MS. SHOEMAKER; Thank you, Your Honor.

(End of discussion at sidebar)

MS. SHOEMAKER: Is Exhibit . 82 received, Your Honor?

	

U.	 THE COURT: Is received.

	

12	 MS. SHOEMAKER: Thank you.

	

13	 (Plaintiff's Exhibit No. 132 admitted)

	

14	 MS. SHOEMAKER: Pursuant to the stipulation of the

15 parties, Exhibit 32 is a recorded conversation that occurred

6 on December 6th, 1994, at 11:24 a.m, It was an outgoing call

17 from Paul Dottore's home telephone to 702-456-1853. The

18 speakers in the conversation at Paul Dottore and Bob Anderson.

	

19	 May we play the tape at this time?

	

20	 THE COURT: You may play the tape.

	

21	 (Plaintiff's Exhibit No. 82 is played)

	22	 MS. SHOEMAKER: At this time, Your Honor, I'm going.

	

111 	 23	 to be moving for the admission of a series of calls pertaining

24 to a new matter. The first tape I would move for admission of

25 is Exhibit 2D which is in binder number 1.

111
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THE COURT: 29?

MS. SHOEMAKER: Yes, Your Honor.

THE COURT: Any objection?

MR. PITARO: y 	 Honor, it's hearsay.

MS. SHOEMAKER: It's being offered under

801(d)(2)(E), Your Honor.

MR. PTTARO:	 don't think it's admissible under

801.

THE COURT: The objection's overruled. It'll be

MS. SHOEMAKER: Thank you.

(Plaintiff's Exhibit No. 29 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

Exhibit 29 is a recorded conversation occurring on

1994 at 1748 military time which is 548 in the

It was an incoming call on Paul Dottore's home

The speakers are Paul Dottore and Kenneth Lombar

May we play the tape at this time?

THE COURT: You may.

(Plaintiff's Exhibit No. 29 is played)

MS, SHOEMAKER: The government would move for a

call, Exhibit 30.

THE COURT: Any objection, counsel?

MR. PITARO: Yes, Same objection. Relevancy, Judge •

'PRE COURT: Okay. The objection's overruled.

08009-B0NG0655
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M. SHOEMAZER Thank you. Pursuant to ,the --

THE COURT: -- tape will be received.

(Plaintift's Exhibit No. 30 admitted)

MS. SHOEMAKER: Thaak you, Your Honor. Pursuant to

the stipulation of the parties, Exhibit 30 is a tape recorded

conversation ocourring on May 10t11, 1994, at 1758 military

time which ia 5:58 p.m. It was an outgoing call from Paul

Dottora's home telephone to Defendant Bongiovanni's home

telephone and the speakers are Paul Dottore and Gerard

Bongiovanni.

May we play the tape at this time?

THE COURT: You may.

(Plaintiff's Exhibit No. 30 is played)

MS. SHOEMAKER: At this time the government would

move for admission of a follow-up call, Exhibit 33.

MR. PITARO: Your Honor, I would objec

up -- foIlow-up call. There was two intermediary calls

between that -- between Paul -- one with Paul Dottore and

Bongiovanni, another one with Dottore and Uncle Billy before

we even get to 33, so the idea that this --

THE COURT: Would you want the other two called?

M. PITARO: What's that?

THE COURT: You want the other two played?

MR. PITARO; Sure --
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THE COURT;	 preliminary to this?

MR. PITARO;	 if they want to play these two.

THE COURT! Pardon?

MR. PITARO: They pulled 'em out. They pulled 'em

ut of their exhibit, but now they're saying that this is the

11	 exact follow-up call. What they did is they eliminated the

other two calls

THE COURT: What about that?

	

9	 MR. PITARO: -- which was their Exhibit 31

	

10	 THE COURT! Yes.

11	 MR. P/TARO: -- and then there was actually my 514

12 and then there was an Exhibit 32 that they pulled out and now

13 they're going on 33. So what I'm saying is calling this as

14 the follow-up call when you leave out three or four -- three

15 calls at least in between, doesn't seem

1	 THE COURT: Well you --

1	 MR. PITARO: -- like a follow-up call.

1	 18	 THE COURT: -- you have those intermediate calla.

1 Again, you'll be able to --

	

II 20	 MR. ITARO: No, they pulled 'em out. T had 'em

21 from the --

	

22	 M. SHOEMAX2R: Mr. Pitaro has the --

11	 23	 MR. PITARO: I had 'em from the original tapes.•	 24	 THE COURT: Well, you have them, you can play them

25 if you choose to. Go ahead.
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MS. SHOEMAKER: Your --

MR. PITARO: Well, I move to strike the follow-up.

TIM COURT: Well, follow-up -- the immediate -- in

any event, it was not an immediate follow-up from what counsel

is saying.

3

MS. SHOEMAKER; There may -- there were a number

f other all that we didn't put in because they were

8 cumulative, and in some cases, they also had other matters

9 that would not be admissible --

THE COURT: Okay.

11	 MA. PITARO: Well

12	 MS. SHOEMAKER; -- but there's nothing that's taken

13 out --

L4	 M. PITARO: Well, I --

15	 MS. SHOEMAKER: -- out of context, Your Honor.

16	 THE COURT; Well, you're acknowledging that there

17 were intermediate calls and -- but you're telling me that this

18 call is related --

19.	 MS. SHOEMAKER: Yes, Your Honor,

20	 THE COURT: -- to the earlier calls.

21	 MA. PITARO: Well, she'a not going to --

22	 THE COURT: It's five days later.

23	 MR. PITARO:	 he's not going to stand up and say

24 those other calls aren't related.

25	 THE COURT: Pardon?
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MR. PITARO: I mean I don't want the impression to

be that those Other calls were, these were directly about

3 getting Lombard --

THE COURT: Well --

5	 MR. PITARO: -- while he's itt jail, so the side

TRE COURT: -- the jury can make that assessment,

counsel.

10

11

12

13

14

15

16	 MS. SHOEMAKER: For the record, Your onor, I'm not

17 saying that all -- there are no other related calls	 here

19

20

21

22

23

24

25

MR. PTTARO: Well, they can't make it if they didn't

play f em. All I'm saying, Judge, i8 she's saying that they're

unrelated --

THE COURT: Well, if

MR. PITARO: -- and they are, and she knows it.

THE COURT: -- it they are related and you want to

play 'em, I'm telling 'em -- telling you that you can play

them.

are. We cut them out where they're cumulative or there was

also other stuff

THE COURT: You're just choosing to --

MS. SHOEMAKER: -- that was inadmissible.

THE COURT: -- proceed in this fashion. Mr. Pitaro

may proceed in a different way and that's appropriate as wen,

but you're presenting your case, and you're asking to receive

33?
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MS. SHOEMAKER: Yes, Your Honor.

MR. PITARO: Okay. Hold on then. 	 give

THE COURT: And your only objection is that there

were intervening calls?

MR. PITARO: Well, let -- give me one moment.

THE COURT: Surely.

MR. PITARO: We've got so many books of transcripts

-- all right, 1 have no objection to 33.

THE COURT I Okay. 33 will be received.

M. SHOEMAKER: Thank you, Your Honor.

(Plaintiff's Exhibit No. 33 admitted)

MS. SHOEMAKER: Pursuant to the otipulation of the

parties, Exhibit 33 is a recorded conversation on May 10th,

1994 at 1924 military time, which is 724 p.m. It was an

outgoing call from Paul Dottore to Gerard Bongiovanni's home

telephone and the speakers are Paul Dottore and Gerard

Bongiovanni.

19 May we play the tape at this time?

20 MR, PITARO:	 Actually, I'm sorry, Your Honor, I do

21 apologize.	 I pulled the wrong tab. 	 On 33 I actually have the

22 whole tape and it's my 516.

25 THE COURT:	 Okay,

24 MR_ PITARO:	 And I'd ask that 516 be played because

25 33,as you can see, has --

2

3

4

9

10

11

12

13

14

15

16

17

le
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THE COURT: So your exhibit is --

MR. PITARO:	 breaks in it.

THE COURT:	 is a combination of several different

alls, is that right?

MR. PITARO: No, mine is the -- the --

THE COURT: Entire tape?

MR. PITARO: Mine is the conversation. What they've

done is they've -- they've excised out areas on it 1 and so

have

10	 THE COURT: Well, do you have any problem with

11 playing the whole tape?

12	 MS. SH0EMAXER: Yes, we do, Your Honor, and we can

13 come to sidebar if you'd like. There -- we don't believe that

14 the remainder of the tape is admissible.

15	 THE COURT: Well, bring it to sidebar.

16 	 (Oft-record colloquy)

17	 (Discussion at sidebar)

16	 THE COURT: Come right over here, Mr. Pitaro.

19	 What's the problem?

20	 MS. SHOEMAKER: We redacted the end of the

21 conversation where we started -- where we cut it off.

22 Rongiovanni starts talking about how he's going to take hi

23 one of his kids shopping for school stuff and about

24 medications for his kid which is totally irrelevant, then he

25 goes on at length trashing Tina Lombard some more and starts
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THE COURT: Well, that's really already in --

MR. PITARO: NC}, it isn't.

MS. SHOEMAKER: That's --

KR, PITARO: This is part of --

THE COURT: Just a minute. That -- the idea that

il they do what it's going to do and then call me beck

17 is clearly in. l just listened to the tape. It's a little

18 further, but r i m going to play the entire tape. There's some

19 of it that's irrelevant, but I will play the entire tape --

20	 MR. PITARO: Okay.

21	 THE COURT: -- it you've got it.

22	 MR. PITARO: 1 do.

23	 THE COURT: Okay. Well, let's p14y it.

24	 THE CLERK: Defendant's 51G?

25	 MR. PITARO: 518.

HANFORD DIRECT

1 talking about how Kenny Lombard wants a divorce and how he

wants Potter to get it started, and that's really irrelevant

to the whole thing, and then at the very end of the

4 conversation Pongiovanni talks about how Kenneth Lombard

didn't call him directly because he doesn't get any

satisfaction, then he says "Kenny Lombard would say, the cops

are here," and Bengiovanni says, "Well, call me back when I

8 now what they're going to do. I can't tell the cops what to

9 do. I'll get a bad name and interfering with their job." Rut

10 that --

11

12

13

14

1
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(End of discussion at sidebar)

(01f-record colloquy)

THE COURT; Does the jury have 560?

MR. PITARO: Yes, Your Honor,

(Off-record colloquy)

THE COURT: I do not have 560. Do you have a copy

for me	 . Pitaro?

MR. PITARO: I -- it should be ia that book I gave

you, Judge.

THE COURT: It in not in that book that you gave me.

THE JURY: 560?

THE COURT: 5-6-0?

THE CLERK: 5-1-6.

THE COURT: 5-1-6?

MR. PITARO: 1-6.

(Oft - record colloquy)

THE COURT: Again, this is the call that you've

identified already, is that correct?

MS. SHOEMAKER: I don't believe I've identified it

yet, Your Honor.

THE COURT: Well, go ahead.

MS, SHOEMAKER: This is a -- recorded call of a

conversation occurring on May 10th, 1994 at military time 1924

241 which would be 7:24 p.m. It was an outgoing call from Paul

25 j ottore's home telephone to Defendant Bongiovanni , s home

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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telephone and the speakers are Paul Dottore and Gerard

Bongiovanni.

THE COURT: And I take it that by listing -- Gerard

4 and Paul we're talking about Paul Dottore and Gerard

Bongiovanni, is that correct?

MS. SHOEMAKER: Well, this is --

HE COURT:	 Mr. Pitaro?

MR. PITARO:	 Yes.

THE COURT:	 Okay.	 Go ahead and play the tape.

10 Defendant's Exhibit No. S16 is played)

MS. SHOEMAKER: 	 At this time. Your Honor, the

12 government would move for the admission of the final call in

13 this series which is Exhibit 34.

14 THE COURT!	 34?	 Any objection, counsel?

15 MR. PITARO:	 Your Honor	 I have the same thing.

full tape.

17	 MS. SHOEMAKER: Your Honor, may we have a sidebar

IS concerning this?

19	 (Discussion at sidebar)

20	 M5. SHOEMAKER: We redacted a portion of the call a

21 the end where this tape is being offered as admissions of the

22 defendant, not as a coconspirator statement; the person's

23 already been released from jail and all of that is done and

24 over with. But in this call the defendant is telling Paul

25 nottore how he got heat from a family court judge and he
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doesn't -- he told the family court judge, n I don't tare."

Now, the part we cut out that Mr. Pitaro wants to get in is he

goes on to start talking about how in the old days you used to

be able to get a hearing within ten days to get out of jail

and he already had to wait until August, which is three months

from the time of this conversation, as if that excuses what he

did in the case. Those statements are not against, and

they're self-serving statements so they would not be

admissible as admissions. Then he goes on from there to trash

10 Tina Lombard some more and then there's other personal

11 conversation

12	 THE COURT: Well, I'm going to play the entire --

13	 MR. PITARO: Thank you.

14	 THE COURT: -- tape based upon Ru 106.

15	 M. PITARO: Thank you, Judge.

THE CLERK: What number is that?

17	 MS. SHOEMAKER: What number?

18	 MR. PITARO: It'd he 617.

19	 MS. SHOEMAKER: Okay.

20	 MR. PITARO: I'll go get S-7 -- 1-7, I'm sorry.

21	 THE CLEM 5-1-7?

22	 MIR COURT: 5-1-7-

23	 ma. PITARO: 5-1-7.

24	 THE CLERK: Okay.

25	 MR. PITARO: Well, you know, it's 517A. I did it
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the same way they did,

THE CLERK: The A's the transcript, but the A's the

tape, yes.

MR. PITARO: Thank you.

(End of discussion at sidebar)

THE COURT: Turn to tape 517.

(Defendant's Exhibit No, 517 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

ea, this is a recorded conversation that occurred on May

10 11th, 1994, at military time 2001, which would be 8:01 p.m.

11 It was an outgoing call from Paul Dottore's home telephone to

12 Gerard Bongiovanni's home telephone. And the speakers are

13 Paul Dottore and Gerard Bongiovanni.

14	 THE COURT: Okay. You may play the tape.

15	 MS, SHOEMAKER: Thank you, Your Honor,

16	 (Plaintiff's Exhibit No. 517 is played)

17 MS. SHOEMAKER:	 This may be an appropr a

16 take the morning break, if you'd like, Your Honor.

19 THE COURT:	 Okay.	 We will take a fifteen-minute

20 break, ladies and gentlemen. 	 You're advised to follow all of

21 the directions that I have given you.

22 We'll be in recess for fifteen minutes.

23 (Court recessed at 10:25 a.m. until 11:09 a.m.)

(Jury is present)

25 THE ColORT:	 Please be seated,

Nowsp.,
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You may proceed.

MS. SHOEMAKER: Thank you, Your Honor.

THE COURT;	 Counsel will stipulate to the presence

4 of thejury?

5 MR. PITARO:	 Yes, Your Honor.

6 MS. SHOEMAKER:	 Yes, Your Honor.

THE COURT; Okay.

(Off-record colloquy)

MS. SHOEMAKER: At this time, Your Honor, the

10 government would move for the first of a series of two tapes,

11 beginning with Number log.

12	 THE COURT: 108?

13	 MS. SHOEMAKER: Yee, which would be found in binder

14 number 2.

THE COURT; Okay.

Any objection, counsel?

17	 MR. PITARO: No, Your

18	 THE COURT: Received.

19	 (Plaintiff's Exhibit Na. 108 admitted)

20	 MS, SHOEMAXER: Thank you, Your Honor,

21	 Pursuant to the stipulation of the parties, Exhibit

22 108 is , a recorded conversation on December 24th, 1594 at 1717

2 military time, which is 517 in the evening. It's an incoming

24 call at Gerard Bongiovanni's home telephone. And the

2S participants are Gerard Bongiovanni and Delwin Potter. May we
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play the tape?

TER COURT: You may.

(Plaintiff's Exhibit No. 108 is played)

MS. SHOEMAKER: Now, I'd move for admission of the

ollow-up call, Exhibit 109.

TRE COURT: 109? Any objection, counsel?

MR. ?TARO : Let me just quickly look. No, Your

THE COURT; 109 will be received.

(Plaintiff's Exhibit No. 109 admitted)

MS. SHOEMAKER: Thank you, Your Nonor.

Pursuant to the stipulation of the parties, Exhibit

109 is a recorded conversation on December 24th, 1994 at 1720

military time, which is 5:20 p.m. It was an outgoing call

from Gerard Bougiovanni s home telephone to 702-455-3912. And

the speakers are Gerard Bongiovanni and a Ginger, last name

17 unknown. May we play Exhibit 109 at this -time?

19	 THE COURT; You may.

15	 Ms. SHOEMAKER; Thank you.

20	 Plaintiff's Exhibit No. 109 is played)

21	 MS. SHOEMAKER: At this time I'd move for admission

22 of Government Exhibit 195, which is in binder number 3.

23	 THE COURT: 195?

24	 MS, SHOEMAKER: Yes, Your Honor.

25	 THE COURT: Any objection, counsel?
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MR. PITARO: Judge, I've got to find that book.

THE COURT: Okay. Its in the very back end of that

volume,

MR. PITARO; 1-9-5?

THE COURT: 1-9-5. It's the last one in volume 3 o

the book.

MR. PITARO; I -- right, it wasn't -- no objection,

THE COURT; It will be received.

1 0 (Plaintiff's Exhibit No. 195 admitted)

11 MS. SHOEMAKER:	 Thank you 	 Your Honor.

Pursuant to the parties 	 stipulation, Exhibit 195 i$

13 a recorded conversation occurring on July 18th, 3.994 at 1631

14 military time, which is 4:31 in the afternoon.	 It wae an

15 outgoing call from the chambers telephone to Gerard

16 Bongiovanni's home telephone. 	 It wee a conversation between

17 Delwin Potter and Gerard Bongiovanni..	 May we play 195 at thIS

18 time?

19 THE COURT;	 You may.

20 [	 MS. SHOEMAKER:	 Thank you, Your Honor.

21 (Plaintiff's Exhibit No. 195 is played)

22 , MS. SHOEMAKER:	 At this time I would move for

23 admission of 150-2.

24 THE COURT;	 150-2?

25 MS. SHOEMAKER;	 Yes, Your Honor.	 It's in the same

08009-B0NG0669

JA008298



HANFORD - DIRECT 	 47

2 binder.

2	 TUE COURT: Yea. Any objection, counsel?

3	 MR. ITARO: Could I just have one second, Judge?

4	 THE COURT; Surely.

MR. TARO: No, Your Honor.

THE COURT: Received.

(Plaintiff's Exhibit No. 150-2 admitted)

MS. SHOEMAKER: Thank you.

Pursuant to the parties' stipulation Exhibit 150-2

10 is a recorded conversation -- actually it's a recording of two

11 calls occurring on February 10th. 1995 at 1058 and 1442

12 military time, which would be 1050 in the morning and 2:42 i

13 the afternoon. The first one is an outgoing call and the

14 seecnd one -- from Defendant Bongiovanni's chambers, and the

1 second one is an incoming call to Defendant Eongiovanni's

6 Chambers. The speakers in the first call is Diane Woofter and..

a Pat, last name unknown; and the sec	 an

18 Woofter and Peter Flanges. May we play the tape at this time?

19	 THE COURT: You may.

20	 (Plaintiff's Exhibit No. 150-2 is played)
21	 MS. SHOEMAXER: At this time I would move for

22 admission --

23	 MR. PITARO: Your Honor,

24	 ME. SHOEMAKER: Oh.

2$	 MR. 'ITARO: -- if I could, the -- I think it was
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1 pretty clear in page 3 of that conversation, where it says

2 from Michael -- it says Michael Groot and the transcript has

nothing in it.	 Michael Root was the attorney in this case.

4 And I beard Michael Root there 'and then they put a "u.

5 think the Court may be aware he's an attorney here in town.

It's in page 3 of 50- --

THE COURT: You're talking about 150 --

MR. ITARO: 50-2.

THE COURT: You talking about the one that was just

MR. PITARO: Yes. On the third page where it says

"Flangas." The first time Flangas comes up it says from

Michael -- it said Michael Root, and they left the last name

out.

THE COURT: Oh, you want to --

MR. PITAROI Just in ert in the transcript.

MR. 91TARO: Yeah. It's an "Uh" from Michael and

then the m u" for unintelligible.

THE COURT: Do you have any problem identifying that

a

2,4 didn't know.	 I would just say since the Court instructs the

25 jury, the tape controls, not the transcript.
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THE COURT: Well, the tape is the evidence.

MR. PITARO: I understand, but people do have the

transcript, and I see that that is an error on the transcript

and that's -- I'll assert to the Court that that is Michael

Root who is the attorney, who was the attorney for this person

that was going to associate Flanges -- and I heard Michael

Root, right after Michael and they didn't put it in, they're

just leaving it as Michael. So I think the transcript should

be changed to reflect what was said, that's all.

THE COURT: Well, I didn't hear -- but in any event

the jury is instructed that it's what you hear that is the

evidence. And you'll have all of these tapes, if you want to

replay any of them and you can make notes, and they'll be

played back to you it you want to hear them again.

Okay. Co ahead.

MS. SHOEMAKER: Thank you, Your Honor. At this time

I would move for admission of the first of two calls

concerning another matter, the first one being Exhibit 170.

' THE COURT: 170?

M. SHOEMAKER: Yes, Your Honor.

THE COURT: Any objection?

MR. PITARO: No, Your Honor.

MS. SHOEMAKER: Is 170 received, Your Honor?

THE COURT: 170 is received.

(Plaintiff's Exhibit No. 170 admitted)

08009-BONG0672
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1	 M. SHOEMAKER; Thank you.

	

2	 Pursuant to the stipulation of the parties, Exhibit

3 170 is a recorded conversation from October 14th1 1995 at 1223

4 military time, which is 1223 in the afternoon. It was an

5 incoming call over the chambers telephone, and the

6 participants are Gerard Bongiovanni and Peter Flanges, May we

play the tape at this time?

THE COURT:' You may.

(Plaintiff's Exhibit No. 170 is played)

	

10	 MS. SHOEMAKER: At this time I'd move for admission

11 o a follow-up call, 171.

	

12	 THE COURT: 171?

	

15	 MS. SHOEMAKER; Yes, Your Uonor.

	

14	 MR. PITARO: No objection.

	

15	 THE COURT: Received.

laintif	 No. 171 admitted)

17	 MS. SHOEMAEER: Pursuant to the stipulation of he

19 parties, Exhibit 171 ig a recorded conversation on October

19 14th, 1995 at 1225 in the afternoon. It's actually two

20 successive calls, the first ia an outgoing call to 7O2455-

21 3912 from Gerard Bongiovanni's home telephone; and the second

22 one is an incoming call to Gerard Bongiovanni's home

23 telephone. The speakers are Gerard Eoagiovanni and a Sam,

24 last name unknown. May we play tape 171, Your Honor?

25	 TRE COURT: You may.

08009-BONG0673
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(Plaintiff's Exhibit No 171 is playod)

MS. SHOEMAKER: At this time I would move for

3 admission of Exhibit 193, which is a related call, but

4 involves another incident.

	

5	 THE COURT: 193?

MS. SHOEMAXER: Yes, Your Honor.

MR. ITARO: No objection.

THE COURT: It'll be received.

(Plaintiff's Exhibit No. 193 admitted)

	

10	 MS. SHOSMARER: Thank you, Your Honor,

	

11	 Exhibit 191, pursuant to the parties' stipulation,

12 is a recorded conversation on October 23rd, 1996 at 1720

13 military time, which is 520 p.m. It was an incoming call at

14 Gerard Bongiovanni's home telephone. And the speakers are

15 Peter Flangas and Gerard Bongiovanni. May we play tape 193

15 this time?

17

18

19

20

21

22

	

23	 THE CLERK: What number, Jane?

	

24	 MS. SHOEMAKER: 44.

	

25	 THE COURT; Any objection, counsel?

THE COURT: You may.

(Plaintiff's Exhibit No. 193 is played)

MS. SHOEMAIMR: At this time, Your Honor, I would

eve for admission of Exhibit 44, which is the first of two

elated calls in another matter. This is back in hinder

nutber 1.

411111.11,111111111111111 •••••••11
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MR. ?MHO; Just /et me look.

No, Your .Honor.

THE COURT; 44 will be received.

(Plaintiff's exhibit No. 44 admitted)

M. SHOEMAKER; Thank you, Your Honor.

Pursuant to the stipulation of the parties, Exhibit

44 is a reeorded conversation on June 1Sth, 1994 at 1855

e

e

military time, which is 6!55 in the evening. 	 It was an

incoming call over Gerard Bongiovanni's home telephone.	 And

10 the participants are Gerard Songicvanni and Peter Flanges.

11 May we play tape 44 at this time?

12 TRE COURT;	 You may.

13 (Plaintiff's Exhibit to 	 44 is played)

14 MS, SHOEMAKER:	 At this time I would move for

15 admission of a follow-up call which is marked an Government's

16 Exhibit 45.

17	 MR, P/TARO Your Honor, I would have no problem

18

19

20

21

22

2

24

25

long as the government plays the large part of it, which is

the second call, which is the callback which is on their tape.

The callback procedure which they have attempted to delete,

which is on the -- my transcript at least, but they've deleted

and that's where the jail calls back pursuant to their

procedure to make sure the person calling them is the judge.

I think that'aimportact and it should be on their tape.

THE COURT; Do you have any problem with the other

08009-130N00675

JA008304



JA008305

HANEORD - DIRECT	 $3

9

10

11

12

13

14

15

16

17 speakers are Gerard Bongiovanni and an Ann 1 last

19

20

21

22

21

24

25

tape being played?

MS. SHO2MARER: Your Honor, we could stipulate.

It's not on our tape -- we could stipulate that they called

back and confirmed that it was Gerard Bongiovanni.

5	 THE COURT: Do you have, any problem --

6	 MR. PITAR0: Pursuant to the Clark County Detention

7 Center policy.

M. SHOEMAKER: I would stipulate to that as well.

MR. PTTARO: Okay.

THE COURT: Okay. Go ahead and play it.

(Plaintiff's Exhibit No, 45 admitted)

M. SHOEMAKER: Thank you, Your Honor.

Pursuant to the stipulation of the parties, Exhibit

45 is a recorded conversation on June 1Sth, 1994, at 16:57

military time which is 6:57 p.m. It is an outgoing call to

702-455-3912 from Defendant Bongiovanni's home telephone. The

08009-B0NG0676

(Plaintiff's No. Exhibit 45 is played)

MS. SHOEMAKER t At this time I would move

MR. PITARO: And then pursuant to our stipulation

hat the Ann then called back, pursuant to the procedure at

he Clark County Detention Center and made the verification.

THE COURT; BY "pursuant to the procedure," you're

alking about the callback.

MR. PITARO; Right, the Clark County Detention
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1 Center has a callback procedure to make sure that the person

2 calling them is in fact the -- the particularly judge. And so

3 what they do is when the judge calls then --

	

4	 THE COURT: To confirm that the call came from a

5 judge --

6

7

8

9

10

11

12

13 well?

	

14	 MS. SHOEMAYER: Yes Your Honor.

	

15	 THE COURT; Okay.

	

16	 MS. SROEMAXER: At this time I would move for

17 adrnision of the first of two related tapes -. well, they're

18 not related to the calls we've just played, but they're -- the

19 two are related to each other, the first one being Exhibit 47.

	

20	 MR. PITARO: If I could have the Court's indulgence,

	

21	 THE COURT: Surely.

	

22	 (Pause in the proceeding)

	

23	 MR. PITARO: Your Honor, I think under the rule of

24 completeneus I'd ask that my Exhibit 524 be played. And what

25 that is, that is the preceding call from Peter Flanges to

08009-B0N00677

MR. P/TARO: Yes, they then always call back at a

ater time.

THE COURT: And that's what you're talking about --

MR. /5 /TARO: Yes.

THE COURT: -- when you say procedure?

MR. PITARO: Yes.

TRE COURT: Okay. And that'e your understanding as

JA008306
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Diane Woof ter giving the information concerning Hernandez.

THE COURT: Do you have any problem with 5

MR, PITARO: 2-4, Judge.

THF COURT: 5-2-4?

MR. PITARO: Yes, it's a call dated 7/06/94, and

it's 1414 in the afternoon.

MS. SHOEMAKER: Your Honor, the rule of coMpleteness

would not require the playing of that tape because that's a

conversation, as Mr. Pitaro just indicated, that's between Mr.

Flangas and Diane Woofter, but there's no indication that

anything he told Diane Woofter was then passed on to Gerard

2ongiovanni. And in fact, this tape will show that Gerard

Bongiovanni made his decision based on what Peter Flanga$ said

in this particular tape, 47. The other tape's not required.

THE COURT: Okay. On cross-examination you can

raise it and address it, and I'll leave open the question of

playing the other tape. Other than that, do you have any

objection?

MR. PITARO: Who am I going to cross-examine on it?

THE COURT; Pardon?

MR, PITARO: T mean who am 1 going to cross-examine?

mean Agent Hanford is not really a witness in this.

THE COURT: Well, I suppose --

MR. PITARO: I mean --

THE COURT: -- you wil1 cross-examine him and --

08009-1301400678
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military time, which is 6:55 in the evening. It was an

incoming call over Defendant Bongiovanni's home telephone.

The speakers are Peter Flanges and Gerard Bongiovanai.

May we play tape 47 at this time, Your Honor?

THE COURT: You ray play the tape.

MS. SHOEMAKER: Thank you.

(Plaintiff's Exhibit No. 47 S play

MS. SHOEMAKER: Now I'd move for admission of the

low-up call which is Exhibit 48.

HANFORD - DIRECT

1	 MR. PITARO: Well, I'll aak him then. I'll ask him

2 to read the tape.

3	 THE COURT: All right.

MS. SHOEMAKER: Is Exhibit 47 received then, Your

71:11

Honor?

6	 THE COURT: It is received.

(Plaintiff's Exhibit No. 47 admitted)

MS. SHOEMAKER: Thank you.

Pursuant to the stipulation of the partiee, Exhibit

10 47 is a recorded conversation on July 6th, 1994, at 1855

11

12

13

14

15

16

17

18

19

20	 THE COURT: Okay.

21	 MR. PTTARO: Oh, I'm sorry, Judge. I have no

22 objection.

23	 THE COURT: Okay. 4$ will be received.

24	 (Plaintiff's Exhibit No. 48 admitted)

25	 Ms. SHOEMAKER: Thank you, Your Honor.

08009-B0N60679
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Pursuant to the stipuiation of the parties, Exhibit

48 is a recorded conversation on Jul 6th, 1994, at 1946

3 military time which is 7:46 in the evening. It was an

4 outgoing call to 702-455-3912, from Defendant Bongiovanni's

Shome telephone. The speakers are Gerard Songiovanni and Sam

last name unknown.

May we play tape 48 at this time?

	

B	 THE COURT: You may.

	

9	 (Plaintiff's Exhibit No. 46 is played)

	

10	 MS. SHOEMAKER: At this time X would move for

11 admission of the first ot three calls that are related to one

12 another, the first one being Exhibit 51.

	

13	 MR. PITAHO: No objection.

	

14	 THE COURT: Received.

1	 (Plaintiff's Exhibit NQ. Si admitted)

	

16	 MS. SHOEMAXER: Thank you, Your Honor.

	

17	 Pursuant to the parties' stipulation,

18 a recorded conversation on July 22nd, 1994, at -- excuse we

19 1023 military time which is 10:23 in the morning. It was an

20 incoming call over one of the chambers telephones. The

21 speakers are Gerard Bongiovanni and Peter Flanges.

	

22	 May we play tape 51 at this time?

	

23	 THE COURT: You may.

	

24	 (Plaintiff's Exhibit No. 51 is played)

	

25	 MS, SHOEMAKER: Now I would move for admission of

08009-BONG0680
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one follow-up call which is Exhibit S2.

MR. PITARO:	 objection,

THE COURT: Received.

(Plaintiff's Exhibit No. 52 admitted)

MS, SHOEMAKER: Thank you, Your Honor.

Pursuant to the parties' stipulation, Exhibit 52 is

a recorded conversation on July 23rd, 1994, at 1553 military

time which is 3:53 in the afternoon. It was an incoming call

over Gerard Bongiovanni's home telephone, and the speakers are

Gerard Bongiovanni and Peter Flangas.

May we play Exhibit 521 Your Honor?

THE COURT: You may.

(Plaintiff's Exhibit No * 52 is played)

MS. SHOEMAKER; Your Honor, I'd move for admission

f the follow-up call, which ia Exhibit 53.

MR. PITARO: No objection*

THE COURT: Be received.

(Plaintiff's Exhibit No. 53 admitted).

MS. SHOEMAKER: Thank you, Your Honor.

Pursuant to the parties' stipulation, Exhibit 53 is

a recorded conversation on July 23rd, 1994, at 1556 military

time, which is 3;56 in the afternoon. It was an outgoing call

to 702-455-3912, from Defendant amigiovanni s s home telephone.

The speakers are Gerard Bcmgiovanni and Carmella (phonetic

laet name unknown.

JA008310
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May we play tape 53, Your Honor?

THE COURT: You may.

(Plaintiff's Exhibit No. 53 is played)

MS. SHOEMAKER: At thie time, Your Honor, I would

ove for admission of the first of two calls that relate to

each other, the first being Exhibit 67, which is in binder

1 number 2.

MR. PITARO; Your Honor, I would object to this

9 tape.

10	 THE COURT: My 57, incidentally, is in binder volume

1

12

13

14

15

17

le

19

20

21

22

23

24

25

M. SHOEMAKER; 67, Your Honor. I'm sorry.

THE COURT; Oh, 67.

MR. /TARO: Oh, you said 60?

MS. SHOEMAKER! Yes, 67.

THE COURT: 67,

(Pause in the proceeding)

MR. PITARO: No objection.

THE COURT: 67 will be received.

(Plaintiff's Exhibit No. 67 admitted)

M. SHOEMAKER: Thank you, Your Honor.

Pursuant to the stipulation of the parties, Exhibit

7 is a recorded conversation on August 7th, 1994, at 950 in

he morning. It was an incoming call over Defendant

ongiovanni's home telephone. The speakers are Gerard

03009-13ONCT0682
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Bongiovanni and Peter Flanges.

May we play tape 67?

THE COURT: You may play the tape.

ME. SHOEMAKER; Thank you, Your Honor.

	

5	 (Plaintiff's Exhibit No. 67 is played)

MS. SHOEMAKER; I'd now move for admission of a

follow-up call which has been marked Exhibit 68.

THE COURT: Any objection, counsel?

	

9	 MR. PITARO: No, Your Honor.

	

10	 THE COURT: Received.

	

11	 (Plaintiff's Exhibit No. 68 admitted)

	

12	 MS. SHOEMAKER: Thank you Your Honor.

	

13	 Pursuant to the parties stipulation, Exhibit 68 is a

14 recorded conversation on August 7th, 1994, at 9:54 in the

15 morning., It was an outgoing call to 702-455-3912, from

16 Defendant Rongiovanni's home telephone. The speakers are

17 Gerard Bongiovanni and Camelia, last name unknown.

	

18	 May we play Exhibit 68?

	

19	 THE COURT: You may play the tape.

	

20	 MS. SHOEMAKER; Thank you.

	

21	 (Plaintiff's Exhibit No_ 68 is played)

	

22	 MS. SHOEMAXER: At this time I would

	

23	 MR. PITARO: Your Honor, given the time and I see

24 that there's some other people here in the courtroom.

	

25	 THE COURT: Are we going into something different?

08009-BONG0683
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MS. SHOEMAKER: It is an appropriate time to break

2 if Your Honor wants.

TNE COURT: We will take our morning recess.

The Court instructs you to follow all of the

instructions that I've given you heretofore. I have a 1:00

o'clock --

THE CLERK; Yes, Your Honor.

THE COURT: -- that will not take long. We'll

reconvene at 1:15. I would ask you to be here no later than

10 ten minutes after 100 and we'll start at 1;15.

11	 I'm going to take a brief recess. We'll be right

12 back.

23	 (Court receseed at 12:03 p.m. until 12;11 p.m.)

14	 HEARING ON THE WARRANT FOR JEFF KUTASH

15	 (,3ury is not present)

THE COURT: Please remain seated.

17	 (Colloquy between Court itid-

18	 THE COURT: Mr, Goodman.

19	 MR. GOODMAN: Yes, sir.

20	 THE COURT: 1 scheduled this hearing. Mr. Pitaro

21 has provided some evidence that suggests, at least, that Mr.

22 Kutash was served with a subpoena. I understand that insofar

23 as you know, you've been advised that he was not served. Is

24 that correct?

25	 MR. GOODMAN: That's correct, Your Honor.

08009-BMG0684
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THE COURT: And 1 don't know that I can resolve that

at this point, but Title 18, 3144, does provide for the

detention of a material witness and there's a procedure, an

affidavit and so forth. You're, I'm sure, as familiar with

5 that as I am. Because of the background and because of having

6 tried the case, I think there's little question that he is a

material witness and I would prefer not to go that route with

8 this person, and I'm wondering if there's something that can

be done to work it out to make him available for this trial.

10	 MR. GOODMAN: Your Honor, if it please the Court, 1

11 should advise the Court that I am not retained by him for this

12 purpose. I was trying to act as an accommodator --

13	 THE COURT: I understand.

14	 MR. GOODMAN: 	 in talking to Mr. Pitaro about his

15 availability.

THE COURT: I understand.

17	 MR. VOODMAN: And I have spo

13- has not been served, I would certainly, if the Court is

19 disposed to issue a material witness warrant, I would like the

20' opportunity to at least speak with him.

21	 Tai COURT: Well, that's why I wanted to have you

22 hers and I think Mr. Pitaro has no objection to this

23 procedure, as a matter of fact, encourages it.
24	 MR. PITARO: No, Your Honor.
25	 THE COURT: And I would imagine that the government

JA008314
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probably takes at independent position as far as Mr. Kutash is
to concerned.

1

1

12

1

1

17

18

13

20

21

22

The paperwork does suggest that someone identified

himself as mr, Kutash and was served -- T think through the

window of the vehicle, was it, Mr. Pitaro?

MR. PTTARO: Right. At the address that I was

provided as his address.

THE COURT: Yeah. Do you want to talk to him and

get -- and I know that --

MR. GOODMAN: Yes, Your Honor.

THE COURT:	 I can't impose on you --

MR. GOODMAN: No, I appreciate that.

THE COURT: -- if you're not retained.

MR. GOODMAN: I'd be happy to speak with him. I can

represent that he told me that he was not served.

THE COURT: Oh, and I understand that

MR. GOODMAN: And I asked --

THE COURT: -- and I know that you're speaking as an

r of the Court.

MR. OODMAN: Right. I could just tell the Court .

what I Was tpid.

Tim COURT: Okay. You can tell him that 1 am

08009-BONG0686

23 dispoad -- it seems that this is a very clear case that he

24 would be,	 my judgment, categorized as a material witness.

25 You may, formally, to satisfy the statute, need to file an
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affidavit, but knowing what 1 do about the prior trial it

would clearly appear -- and I uppose you would think him to

be a material witness also.

Are you going to be here -- how soon can you contact

him, do you think?

MR. GOODMAN: I would hope to be able to do it this

afternoon, Your Honor,

THE COURT: Okay. Would it be an acceptable time

9 for us to meet again at 5:00 o'clock and see if we have an

10 answer so that we know which way we're going to have to go?

	

11	 MR. GOODMAN: I can do that.

	

12	 THE COURT: Would you do that? Is that Acceptable

13 to YOUr Mx. Pitaro?

	

14	 MR. P/IARO: That's fine with me, Judge.

	

iS	 TRE COURT: Mr. Barr?

	

6	 MR, BARR: That's fine, Your Honor.

	

7	 THE COURT: All right. Ts there anything turther

18 that you have at this point, Mr. Pitaro?

	

19	 MR. PITARO: No, Your Honor. / believe 1 gave -- we

20 have as a matter of record the affidavit from the prosecution.

21 THE COURT: Yee.

22 MR. PITARO: Yes.

23 THE COURT: it's been lodged with the --

24 MR, PITARO: Okay.

25 THE COURT: -- with the Court.	 Do you want to see

08009-BONG0687
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1 this affidavit --

2 MR. PITARO; I can provide one to him.	 I can get

3 THE COURT: Have you got a copy for him?

MR. PITARO: Yeah.

THE COURT: Okay.

MR. GOODMAN: Thank you.

THE COURT: All right.	 Thank you

you.

MR. PITARO: I have another copy, I'll show it to

10 MR. PITARO: Thank you.

11 THE COURT: Court will be in recess.

12 (Court recessed at 12116 p.m. unti/ 1:31 p.m.)

1.3 (Jury is present)

14 THE COURT: Please be seated.

MR. P/TARO: No,	 I'm just

5 THE COURT:

jury?

Will counsel stipulate to the presence

of the

18 MR. PITARO: That -- yeah, I'm just stipulating,

19 Yes, they're here.

	20	 MS. SHOEMAKER: Yes, Your Honor.

	

21	 THE COURT: Thank you.

	

22	 You may continue.

	

3	 DIRECT EXAMINATION (Continued)

	

24	 MS. sHOEMAKER: Government would move for admission

25 of the first of two related tapes being Exhibit 65.

08009-BONG0688
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THE COURT: $5?

	

2	 MS. SHOEMAKER: 6-5.

	

3	 THE COURT; 6-5.

	

4	 MS, SHOEMAKER: 65.

THE COURT: Okay. Any objection. counsel?

MR. PITARO; I'm trying to get there.

THE COURT; Okay.

MS. SHOEMAKER; I'm sorry, it's binder 2.

	

9	 MR. PITARO: No, Your Honor.

	

10	 THE COURT: 65 will be received.

	

11	 (Plaintiff's Exhibit No. 65 admitted)

	

12	 MS, SHOEMAKER: Thank you Your Honor.

	

13	 Pursuant to the stipulation of the parties, Exhibit

14 65 is a recorded conversation on August 5th, 1994 at 1910

15 military time, which is 710 p.m. It was an incoming call

16 over Defendant Bongiovanni's home telephone, and the

17 participants are Gerard Bongiovanni and Peter Flangas,

	

IS	 May we play tape 65, Your Honor'?

	

19	 THE COURT: You may.

	

20	 (Plaintiff's Exhibit No. 65 is played)

	

21	 MS. SHOEMAKER; Your Honor, I'd move for the

	

22	 ission of the follow-up call, which is Exhibit 66.

	

23	 THE COURT! 66?

	

24	 MS. SHOEMAKER; Yes, Your Honor,

	

25	 THE COURT: Any objection, counsel?

08009-B0NG0689
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May we play tape 66, Your Honor?

THE COURT: You may.

(Plaintiff's Exhibit No. 66 i5 played)

MS. SHOEMAXER: At this time I would move for

admission of Government's Exhibit 75.

(Pause in the proceeding)

17	 MR. ITARo: No o.Jec

18	 THE COURT: Received -

19	 (Plaintiff's Exhibit No. 7$ admitted)

20	 MS. SHOEMAKER: Thank you, Your Honor,

21	 Pursuant to the stipulation of the parties, Exhibit

22 75 is a recorded conversation on September 22nd, 1994 at 1111

23 a.m. Its an incoming call over one of the chambers

24 telephones. There are a number of participants in thie call,

25 identified as Gerard ngivanni, Peter Flanges, Del Potter, a

HANFORD - DIRECT

1	 MR. PITARO: No Your Honor.

2	 THE COURT: It will be received.

3	 (Plaintiff's Exhibit No. 66 admitted)

MS. SHOEMAXER: Thank you.

Pursuant to the parties' stipulation, Exhibit 66 is

a recorded conversation on August 5th, 1994, at 1913 military

7 time, which is 713 p.m. Its an outgoing call from Defendant

Bongiovenni's home telephone to 702-455-3512, and the

participants are Gerard Bongiovanni and u Janet, last name

unknown.

08009430 60690
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last name unknown, Diane Woofter, and an unknown

	

3	 May we play tape 75, Your Honor?

	

4	 THE COURT: Yes.

MS, SHOEMAXER: Thank you.

	

6	 (Plaintiff's Exhibit No. 75 is played)

MS. SHOEMMER: At this time I would move for the

irst of a series of four cans that are related to one

another, the first exhibit being 176, which is in binder

number 3.

	

11	 (Pause in the proceeding)

	

12	 THE COURT: Any objection?

	

13	 MR. PITARO: Yes, Your Honor, 801,

	

14	 THE COURT; Counsel?

	

15	 MS. ERMAKER: Your Honor, we believe this is part

16 of the conspiracy and we'd offer it under 301(d)(2)(E). It's

17 also part of the 1343 allegations.

	

18	 MR. PITARO: Your Honor, I have a motion on all of

19 those issues that we've already discussed.

	

20	 THE COURT: The objection's overruled. 176?

	

21	 MS. SHOSMAXSR: Yes, Your Honor.

	

22	 THE COURT: Will be received.

	

23	 (Plaintiff's Exhibit No. 175 admitted)

	

24	 MS. EROEMAXER: Thank you.

	

25	 Pursuant to the stipulation of the parties, Exhibit

08009-BONG0691
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176 io a recorded conversation occurring on October 15th, 1995

at 1042 a.m. It's an incoming call over defendant's home

3 telephone. The participants are Gerard Bongiovanni and Peter

4 Flangas.

May we play tape 176 at this time?

THE COURT; You may.

(Plaintiff's Exhibit No. 176 is played)

MS. SHOEMAKER; Your Honor, at this time I'd move

for the admission 431' Exhibit 177, which is a follow-Up call in

this series.

11	 MR. 'ITARO: Same objection, Your Honor.

12	 THE COURT; Received.

1	 (Plaintiff's Exhibit No-. 177 admitted)

14	 MS. SHOEMAKER; Pursuant to the parties'

15 stipulation, Fxhibit 177 ia a recorded conversation on October

16 15th, 1995 at 1046 a.m. It's an outgoing call from the

17 defendant's home telephone to 702-455-3912, and-the

18 participants are Gerard Bongicvanni and Sam, last name

19 unknown.

20	 May we play tape 177? Your Honor?

21	 THE COURT; You may.

22	 MS. SHOEMAKER: 'thank you.

23	 (Plaintiff'a Exhibit NO. 177 is played)

24	 MS. SHOEMAKER; At this time T would move for the

25 admission of another follow-up call, 178.
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MR. PITARO:	 Same objection.

2 THE COURT: 	 Objection's over_-- the objection is

3 overruled.	 179 will be received.

4 (Plaintiff's Exhibit No. 178 admitted)

MS. SHOEMAKER: 	 Thank you, Your Honor.

6 Pursuant to the stipulation of the parties, Exhibit

7 178 is a recording on October 15th, 1995 at 1330 military

8 time, which is 1:30 in the afternoon. 	 It's an incoming call

9 over the defendant's home telephone, and the participants are

10 Gerard Rongiovanni, Peter Flangas, and at one point in the

11 beginning of the conversation Angela Bongiovanni.

12 May we play tape 178, Your Honor?

13 THE COURT: 	 You may.

14 (Plaintiff's Exhibit No. 178 is played)

15 MS. SHOEMAKER:	 Your Honor, there's one further

16 follow-up call I'd move for the admission of, and that is

17 Exhibit 179.

18 MR. P/TA1t0: 	 Same objection.

19 THE COURT:	 Overruled.	 179 will be received.

20 (Plaintiff's Exhibit No. 175 admitted)

21 MS. SHOEMAXER:	 Thank you, Your Honor.

22 Pursuant to the stipulation of the parties, Exhibit

23 179 is a tape-recorded conversation on October 15th, 1998 at

24 1347 military time, which is 1:47 in the afternoon. 	 It's an

25 incbming call over the defendant's home telephone, the
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participants are Gerard Bongiovanni and Sam, last name

unknown.

	

3	 THE COURT: You may play the tape.

	

4	 (Plaintiff's Exhibit NO. 179 is played)

MS. SHOEMAKER: Your Honor, at this time I would

move for the admission of the first of two related calls, the

7 first exhibit being Number 191, two calls that are related to

8 each other, not to the last calls.

	

9	 THE COURT: Any objection, Mr. Fitaro?

MR. PITARO: Same objection I've been having, Judge.

THE COURT: Overruled. 191 will be received.

	

12	 (Plaintiff's Exhibit Nu. 191 admitted)

	

13	 MS. SHOEMAKER: Thank you, Your Honor.

	

14	 Pursuant to the stipulation of the parties, Exhibit

15 191 in a recorded conversation on October 20th, 1995 at 1818

16 military time, which is 6:48 in the evening, It's an incoming

17 call over the defendant's home telephones the participants a

18 Gerard Bongiovanni and Del Potter.

	

19	 May we play tape 1917

	

20	 THE COU1ZT: You may.

	

21	 MS. SHOEMAKER: Thank you.

	

22	 (Plaintiff's Exhibit No. 191 is played)

	

23	 MS. SHOEMAKER: At this time I would move for a

24 follow-up call, Exhibit 192.

	

25	 MR. PITARO: Same objection.

08009-B0NG0694

JA008323



HANFORD - DIRECT	 72

THE COURT: Overruled.

(Plaintiff's Exhibit No. 192 admitted)

M5. SHOEMAKER: Pursuant to the parties'

stipulation, Exhibit 192 is a recorded conversatiOn on October

20th 1 1995 at 1858 military time, which is 6:58 in the

evening. It was an outgoing call from one of the chambers .

telephones to 702-455-3912, and the speakers are Gerard

8 Bongiovanni and Joanne, last name unknown.

	

9	 May we play tape 192 at this time Your Honor?

THE COURT: You may.

(Plaintiff's Exhibit N. 192 is played)

MS. SHOEMAKER: At this time, Your Honor, I would

move for the first of a series of three calls that are related

to one another, the first exhibit being 159.

MR. PITARO: What'd you say, 1-5-9?

MS. SHOEMAKER: 1-5-9,

	

17	 MR, PITARO: If : could --

	

18	 THE COURT: Any objection, counsel?

MR. P/TARO: Yes -- uhh, let me just -- if I could

2 take a quick look, Judge.

	21	 Your Honor, we had a -- under 106 . our 550-3, shows a

22 longer conversation between these two.

	

23	 THE cOVRT: Are you familiar with tha other .-

	

24	 MR. PITARO: I'm eorry?

	25	 THE COURT: I'm asking counsel for the government.
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Are you familiar with the ---

MS. SHOEMAKER: Yes, I am, Your Honor. But I don't

believe it's necessary to give the conversation complete

meaning; and it's not taken out of context.

THE COURT: How much longer is it, Mr. Pitaro?

MR. PITARO: if I can just pull it out here, Your

7 Honor.

	

8	 oust a couple seconds.

	

9	 THE COURT: Let' --

	

10	 MS. SHOEMAKER: It's about twice as long as the one

11 we proposed.

	

12	 THE COURT: What number is it?

	

13	 MR. PITARO: 550-3.

	

14	 THE COURT: 5?

	

15	 MR. PITARO: 550, and I have a dash 3.

	

6	 THE COURT: Go ahead end play the defendant's tape;

17 it may save some time in the long

	

18	 (Defendant's Exhibit No. 550-3 admitted)

	

19	 MS. SHOEMAXER: Okay. Defendant's 550-3 is the

20 complete tape for a recorded conversation on March 4th, 1995

21 at 9:42 in the morning. It was an outgoing call from the

22 defendant's home telephone to 702-735-3343: and the speakers

23 are Gerard Bongiovanni and Peter Flanges.

	

24	 MR. PITARO: If you'd just give us one minute.

	

25	 THE COURT: Why don't you stand up and stretch for a
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moment if you'd like to.

.(Pause in the proceeding)

MR. PITARO: Thank you.

THE COURT: Now is it 5-5-0?

5	 MR. PITARO: Yeah, it's a 5-5-0 with a dash 3,

udge.

74

THE COURT: 3A?

	

8	 MR. PITARO: Yeah. What I did when I first went

9 through, then r found there were some that weren't in order s

I did the dashes,

	

11	 THE COURT: Go ahead and play the tape.

	

12	 (Defendant's Exhibit No. 550-3 is played)

	

13	 MS. SHOEMAKER; At this time, Your Honoz,I would

14 move for the admission of a follow-up tall which is marked as

	

15	 xhibit 160.

	

6	 THE COURT: 160?

	

17	 M$. SHOEMAKER: Yes, Your Honor.

	

18	 THE COURT; Okay.

	

19	 (Pause	 the proceeding)

	

20	 MR. PITARO: No objection.

	

21	 THE COURT: Received.

	

22	 (Plaintiff's Exhibit No. 160 admitted)

	23	 MS. SHOEMAKER: Thank you, Your Honor.

	

24	 Pursuant to the stipulation of the parties. Exhibit

2 160 is a recorded conversation on March 4th, 2.995 at 9:45 in
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the morning. Actually it's two successive calls. The first

ia an outgoing call to 702-455-3912, the second is an incoming

call: and both of these calls were intercepted over the

defendant's home telephone. The participants in the oalla are

Gerard Bongiovanni and a Brenda, last name unknown.

May we play Exhibit 160?

	

7	 THE COURT! You may.

	

8	 Ms. SHOEMAKER: Thank you.

	

9	 (Plaintiff's Exhibit NO. 160 is played)

	

10	 MS. SHOEMAXER: At this time I would move for the

11 admission of the first of two calls that are related to one

12 another; the first one ie Exhibit 136.

	

13	 THE COURT: 1367

	

14	 MS. SHOEMAKER: Yes, Your Honor,

	

15	 MR. PITARO: Same Objection, Your Honor.

THE COURT: Overruled.

MS, SHOEMAKER: Thank you, Your Honor.

Pursuant to the parties' stipulation, Exhibit 136 is

a recorded conversation on January 28th, 1995 at 11:26 in the

morning. It's an outgoing cal/ over the defendant's home

telephone to 702-433-38E9, and the participants are Gerard

Songiovanni and Josephine Bone,

BY MS. SHOEMAKER!

. Before I play this tape, Agent Hanford, do you know
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whether Josephine Bone is a local attorney?

A	 No 	 don't know.

MS. SHOEMAKER May we play Exhibit 136 at this

time Your Honor?

THE COURT; You may.

(Plaintiff's Exhibit No. 136 iu played)

MS. SHOEMAKER: At this time I would move for the

8 admission of a follow-up call which is marked as Government

9 Exhibit 137.

10	 MR. PITARO: $ine objection.

11	 THE COURT; Overruled.

12	 (Plaintiff's Exhibit No. 137 admitted)

13	 MS. SHOEMAKER: Pursuant to the parties'

14 stipulation, Exhibit 137 is a recorded conversation on January

15 28th, 1995 at 11;29 in the morning. It's an outgoing call

16 over the defendant's home telephone to 702-455-3912, and the

17 speakers are Gerard Songiovanni and a Janet, last name

18 unknown.

19	 may we play tape 137, Your Honor?

20	 THE COURT: You may.

21	 (Plaintiff's Exhibit No. 137 played)

22	 Ms. SHOEMAKER: At thia time 1 would move for the

23 a.miion of the first of two calla that are related to one

21 another, the first call being Exhibit 148.

25	 MR. PITARO: 148. Same objection, Judge.
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THE COURT: Overruled. 148 will be received.

18

I	 19

20

1	
21

22

24

25

THE COURT: Overruled. It'll be received.

(Plaintiff's Exhibit NO. 149 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 149 is a recorded conversation on February

10th, 1995, at 8:36 in the morning. It is a cai1 that was

placed from one of the chambers telephones. It's an outgoing

all Lc extension 3912. Participants are Diane Woofter and a

Greta, last name unknown.

May we play Exhibit 149?

08009-BONG0700

MS. SHOEMAKER: Thank you, Your Honor.

(Plaintiff's Exhibit NQ. 148 adMitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 148 is a recorded conversation of a call en

6 February 10th, 1995, at 8:2? in the morning. It!s an incoming

7 call over one of the chambers telephones. The speakers aro

8 Gerard Eonglovanni and Diane Woofter.

	

9	 May we play 148, Your Honor.

	

10	 THE COuRT: Your may.

	11	 MS. SHOEMAKER; Thank you.

	

12	 (Plaintiff's Exhibit No. 148 is played)

	

12	 MS. SHOEMAKER: At this time, Your Honor, I would

	

14	 v for a follow-up call -- move for the admission of a

	

15	 1 o up call that's marked as Exhibit 149.

	

16	 MR. PITARO: Got an objection. Same one.

17
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11 THE COURT:	 Yes.

2 (Plaintiff's Exhibit No. 149 is played)

3 MS. SHOEMAKER:	 At this time, Your Honor, I would

4 offer into evidence the first of a series of four calls that

5	 are related to one another that are -- the first two are found

6	 in binder number 1, the firat one being Exhibit Se.

THE COURT: Is that 5-6?

MR. PITARO: I have an objection, Judge.

THE COURT: Overruled.

MS. SHOEMAKER! Thank you, Your Honor.

(Plaintiff's Exhibit No. 38 admitted)

MS. SHOEMAKER! Pursuant to the stipulation of the

13 parties, Exhibit 38 is a recorded conversation occurring on

14_ August 4th, 1994, at 826 in the morning. It i5 an incoming,
15 call over one of the chambers telephones and the participants

16 are Diane Woof ter and Gerard Bongiovanni.

17_	 May we play tape 56 at this time?

la THE =HT:	 you may.

19 MS. SROEMAKER:	 Thank you.

20 ,	 tPlaintiff's Exhibit No. 38 is played)

21 : MS. SHOEMAKER:	 Your Honor, we'd move for the

22 admission of Exhibit 39 which iS a follow-up call.

23 MR. PITARO:	 Same objection.

24 THE COURT!	 Overruled.

25 (Plaintiff's Exhibit No. 59 admitted)

10

11

12
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1 MS. SHOEMAKER:	 Purauant to the parties'

2 stipulation, Exhibit 59 is a recording of a conversation on

5 August 4th, 1994, at 920 in the morning.	 It's an incoming

4 call over Paul Dottore's home telephone. 	 The partiolpants are

5 Paul Dottore and Gerard Eongiovanni.

6 May we play Exhibit S9, Your Honor?

7 THE COURT:	 You may.

8 (Plaintiff's Exhibit No. 59 is played)

9 MS. SHOEMAKER:	 The other two follow-up calls are in

10 binder number 2.	 I would move for the admission first of

11 Exhibit 62.

12 MR, PITARO:	 Could I have the Court's indulgence one

13 second?

14 THE COURT:	 Yes.

15 MR. PITARO:	 Same objection, Judge.

16 THE COURT:	 Overruled,	 62 will be received.

MS. SHOEMAKER: Thank you, Your Honor.

(Plaintiff's Exhibit No. 62 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 62 is a recorded conversation on August 4th,

1994, at 1018 in the morning. It's an outgoing call to 702-

65-2026 being placed from one of the chambers telephones.

The participants are Diane Woof ter and an Officer Daughterer

Ephoneticl. May we play Exhibit 62 at this time?

MR. PTTARO: Your Honor, due to the fact that these

08009-BONG0702

17

18

19

20

21

22

23

24

25

JA008331



HANFORD - DIRECT 8

have no connection with any of the participants and you did a

day or two ago give a limiting instruction, I'd just request

that maybe you remind the jury as to the limiting nature of

4 the conversations that come in.

5	 For example, what you've got is an Officer

aughterer and then Diane Wootter, and obviously what some of

these people say isn't --

1	 8	 MS, SHOEMAKER: Irol=' Honor.

MR. PITARO: -- isn't admissible. You've ruled to

10 give it context, but we've heard so many tapes, I would just

11 request a limiting instruction the understands whatso jury

1

1

1

1

12	 the nature of that limiting instruction is.

13	 THE COURT:	 Well, the limiting instruction, the

14	 participation of Deughterer who / think could not be

15	 characterized as a joint co-conspirator, but it gives context

I
l	 to the -- to the call, and I don't know, counsel, if that

17	 limits their consideration in terms of the totality of the

18	 case as to pertinent

19	 MR. FITAHO:	 Well, it can't be introduced for the
20	 truth of the matter asserted.

21	 M. SHOEMAKBR:	 We're not offering Officer
22	 Daughterer's statements for the truth of the matter asserted,

23	 those --

24	 MR. PITARO:	 And that's exactly why I'm asking the
25	 1itui1ed instruction be given to the jury so that -- so that
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1•they understand that it, You know that	 o, and the Judge
CD 2 does, but the rulesof evidence are probably baffling --

MS. SHOEMAKER: The --

MR, PITARO: -- at this stage.

MS. SHOEMAKER: The officer's statements are only

6 being offered to give meaning to Diane Woofter's statements;

7 however, Diane Woofter was clearly acting at the direction of

8 the defendant in this case and would be an agent, and
9 therefore it should come in as a co-conspirator statement as

1C to her statements --

11	 MR. PITARO: Alleged co-conspirator, counsel. Okay.

12 The point --

13	 THB COURT: Well --

14	 MR. PITARO: -- the point of the limiting

1	 instrtictions

16	 THE COURT%	 understand.

17	 MR. PITARO:	 is that so the jury un erst s

1	 THE COURT: With that limitation, you may play the

1	 tape,

20	 MS* SHOEMAKER: Thank you, Your Honor.

21	 (Plaintiff's Exhibit No 62 is played)
22	 MS. SHOEMAKER; At this time, Your Honor, I would

23 move for the admission of Exhibit 64 which is the final

24 follow-up call to this series.

2	 TEE COURT: 64?
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MS. SHOEMAKER: Yes, Your Honor.

THE COURT: SaMe objection, counsel?

MR. PITARO: Yes, Judge.

THE COURT: It'll be received.

MS. SHOEMAKER: Thank you, Your Honor.

	

6	 (Plaintiff's Exhibit No. 64 admitted)

	

7	 MS. SHOEMAKER: Pursuant to the stipulation of the

arties, Exhibit 64 is a recorded conversation on August 4th,

9 194, at 1019 in the morning. It's an outgoing call over one

10 of -- no, from Defendant Bongiovanni's home telephone to 102-

11 565-2028 and the participants are Gerard Bongiovanni and

12 Officer Daughterer.

	

13	 May we play tape 64 at this time?

	

14	 TUE COURT: You may play the tape.

	

15	 MS. SHOEMAKER: Thank you, Your Honor.

	

6	 (Plaintiff's Exhibit No. 64 is played)

Ms. SHOEMAKER: Your Honor, at is

18 mQve for the admission of Exhibit 104 which iu the first of a

19 series of three conversations that are related to one another,

	

20	 TNE COURT: 104?

	21	 MS. SHOEMAKER: Yes, Your Honor.

	

22	 MR. PITARO: Same objection, Judge.

	

23	 TEE COURT: Overruled.

	

24	 (Plaintiff's Exhibit No. 104 admitted)

	

25	 MS. SHOEMAKER: Pursuant to the stipulation of the
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1 parties, Exhibit 104 is a recorded conversation occurring on

2 December 24th, 1594 at 1537 military time, which is 4:37 in

3 the afternoon. It's an incoming call over Paul Dottore's home

4 telephone and the participants are Paul Dottore and Kenneth

5 Lombard.

	

6	 May we play 104, Your Honor?

	

7	 THE COURT: You may.

	

8	 MS. SHOEMAXER: Thank you.

(Plaintiff's Exhibit No. 104 is played)

	

10	 MS. SHOEMAKER: Your Honor, I'd move for the

11 admission of Government's Exhibit 105 which is a follow-up

12 call,

13 MR. PITARO:	 Same objection, Judge.

14 THE COURT:	 Overruled.

15	 (Plaintiff's Exhibit No. 105 admitted)

16	 MS. SHOEMAKER: Pursuant to the stipulation of the

17 parties, Exhibit 105 is a recorded conversation on ec

18 24th, 1994, at 164S military time which is 448 in the

15 afternoon. It's an outgoing call to 702-454-5364 from the

20 defendant' $ home telephone, and the participants are Kenneth

21 Lombard and Gerard Bongiovanni.

22	 May we play Exhibit 105, Your Honor.

23	 THE COURT: YOU may.

24	 (Plaintiff's Exhibit No. 105 played)

25	 MS. SHOEMAKER: Your Honor, I'd move for the

Aiwwnnnnn••••11111111111w
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admission of Government's Exhibit 106 which is the last

follow-up cell in this series.

THE COURT: Same objection, Mr. -

MR. P/TARO; Yes.

THE COURT! Proceed.

MS. SHOEMAKER: Thank you, Your Honor.

(Plaintiff's Exhibit No. 106 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 105 is a recorded conversation on December

24th, 1994, at 1651 military time which is 4:51 in the

fternoon. Tt is an outgoing call from the defendant's home

elephone to 702-4S5-3912 and the participants are Gerard

Bongicvanni and a Ginger, last name unknown.

May we play tape number 106, Your Honor?

THE COURT: You may.

1G	 M. SHOEMAKER: Thank you. Exhibit 106, I should

17 say.

1	 (Plaintiff's Exhibit No. 106 is played)

19	 MS. SHOEMAKER; At this time I would move for the

20 admission of Government's Exhibit 113 which is the first of

21 two calls that are related to one another.

22	 THE COURT; 113?

. 23	 MR. PITARO: T'm sorry, what number?

24	 MS. SHOEMAKER: 113.

25	 THE COURT! Same objection?
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MR. PITARO; Yes,

THE COURT: It'll be received.

MS. SHOEMAKER; Thank you, Your Honor.

(Plaintiff's Exhibit No. 113 admitted)

MS. SHOEMAKER: Pursuant to the stipulation of the

parties, Exhibit 113 is a recorded conversation on December

29th, 1994, at 2020 military time which is 8:20 p.m. It's an

inoming call over the defendant's home telephone and the

speakers are Gerard Songiovanni and a Ben Spano and an

unidentified female.

May we play 113 at this time, Your Honor?

THE COURT: You may.

MS. SHOEMAKER: Thank you,

(Plaintiff's Exhibit No. 113 is played)

MS. SHOEMAKER: Your Honor, at this time I would

move for admission of Government's Exhibit 114 which is a tape

17 recording of a number of calls as a -- all of which are a

18 follow-up to Exhibit 113 that was just played.

19	 MR. PITARO: Same objection,

20	 THE COURT; The exhibit will be received.

21	 MS. SHOEMAKER: Thank you, Your Honor.

22	 (Plaintiff's Exhibit No. 114 admitted)

MS. SHOEMAKER: Pursuant to the parties'

24 stipulation, Exhibit 1:4 is a recording of seven calls

25 occurring on December 29th, 1994, at 20 -- Agent Hanford, I'll
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need you to look at the -- Exhibit 114 in front of you 'cause

my copy 18 blurred with respect to the time of the first call.

THE WITNESS: 2022,

MS. SHOEMAXER: Okay. The second call being at

2023, then 2025, 2027, 2119, 2122, and 2126 which is 8;22

p.m., 8;23 p.m., 6;25 p.m., 827 p.m., 9;19 p.m., 9122 p.m.

arid 9:26 p.m. The first call is aft outgoing call to 702-4S-

3912, the second call in an incoming call, third call is an

outgoing call to 702-569-4761, fourth call is an outgoing call

to 702-698-1561, the fifth call is an incoming call the sixth

call is an outgoing call to 702-565-4761, and the last of

these seven calls is an outgoing call to 702-898-1561, and all

of these calls were intercepted over the defendant's home

telephone.

The participants are as marked on the transcripts,

conversations involving Gerard Songiovanni, a Sam last name

unknown, an unknown male, Ben Spano, an Officer Fuentes and an

Officer Smith.

May we play Exhibit 114 at this time?

THE COURT: You may.

MS. SHOEMAKER; Thank you, Your Honor,

(Plaintiff's Exhibit No. 114 is played)

MS. SHOEMAKER: At thin time I would move for

admission of Government's Exhibit 91,

THE COURT! 91?
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1	 MS. SHOEMAKER:	 Yee, Your Honor.

2	 MR. PITARO:	 Same objection, Judge.

THE COURT:	 Overruled.	 91 will be received.

4 MS. SHOEMAKER:	 Thank you, Your Honor.

5 (Plaintiff's Exhibit No. 91 admitted)

6 MS. SHOEMAKER:	 Pursuant to the stipulation of the

7 parties, Exhibit 91 is a recorded conversation on December

8 19th, 1994, at 1708 military time, which is 5108 p.m. 	 It was

91 n incoming call over one of the chambers telephones and the

10 participants are Delwin Potter and Gerard Bongiovanni.

11	 may we play Exhibit 91, Your Honor?

12	 THE COURT: You may.

13	 MS. SHOEMAKER: Thank you.

14-	 (Plaintiff's Exhibit Wo. 91 is played)

15	 MS. SHOEMAKER: At this time, Your Honor, I would

16 move for the admission of the first _ctf_two_related_cal-l-s-,—T-14
17 first one's in binder number 1 and is marked as Exhibit 56.

18 THE CLERK:	 5-6, Jane?

19 MS. SHOEMAKER:	 5-6.

20 (Pause in the proceedings)

21 MR. PITARO:	 Same objection, Judge,

22 THE COURT:	 Overruled.	 56 will be received.

23 MS. SHOEMAKER:	 Thank your Your Honor.

24	 (Plaintiff's Exhibit No. 56 admitted)

25	 MS- SHOEMAKER:	 Pursuant to the stipulation of the
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parties, Exhibit 56 is a recorded conversation on August 3rd,

1994, at 10:36 in the morning. It's an incoming call over one

of the chambers telephones and the participants are Gerard

Bongiovanni and James Jack O'Neill. May we play Exhibit 56 a

this time?

THE COURT: You may.

(Plaintiff's Exhibit No. 56 played)

BY MS. SHOEMAKER%

Q	 Just for clarification purposes, Agent Hanford, is James

10 Jack O'Neill an attorney?

11 A	 Not to my knowledge, no.

12	 MS, SHOEMAKER: Your Honor, at this time I'd move

13 or the admission of a related call that is marked

1	 vernment's Exhibit 70 and is found in binder number 2.

THE COURT: 707

1	 SHOEMAKER! Yes, Your Honor.

1

18 TEE COURT:	 Overruled.

19 (Plaintiff's Exhibit No. 70 admitted)

20 MS, SHOEMAKER:	 Pursuant to the parties'

21 stipulation, Exhibit 70 is a recorded call on August I0th,

22 1994, at 2149 military time, which is 9:49 p.m.	 It's an

23 outgoing call to 702-876-0191 over Paul Dottore's home

24 telepbxrne and the participants are Paul Dottore and James Jack

25
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1	 May we play tape 70 at this time, Your Honor?

	

2	 THE COURT: You may.

	

3	 (Plaintiff's Exhibit Vb. 70 is played)

	4	 MR. PITARO: Your Honor, I'd ask to strike that

5 call.

6THE COURT: I'm sorry,

7 MR. PTTARO: I'm going to aak to strike that. It

ou'd look in the middle of page 2, they -- they claim they

minimized it right in the middle of what they're saying is

10 supposed to be inculpatory testimony leaving impression that

11 the middle part of that conversation has been left out due to

12 some minimization that then starts again.

	13	 THE COURT: Well

	

14	 MR. ITARO: I mean, it's selective editing.

	15	 THE COURT: -- we're going to take a recess in a

16 minute. Why don't you identify -- and they're obligated, of

	

17	 se, to minimize.

	

18	 MR. FITARO: But, Judge, you can't be obligated to

19 minimdze and then aaying it's inculpatory and then minimize i

20 tha middle of a sentence and then pick up as if the sentence

21 is continuing on.

	

22	 MS. SHOEMAKER: Well, Mr. Pitaro has to be

23 speculating here. It was minimized so nobody knows what the

24 person continued to say at that point.

	

25	 THE COpRT: Well, I certainly --

08009-BONG0712
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MR. PITARO: Well, then it . -- that's -- I think

that's -- that's exactly the issue, that the way you've dote

3 it is you selectively edited by taking stuff out and that's

why I'm moving to strike it.

	

5	 THE COURT: It's always done, counsel, you know

hat.

MR, PITARO: It's not, not this way it isn't, audge.

THE COURT: We 	 it's --

MR. PITARO: I've never seen a tape in the middle of

10 a sentence minimized and then say it'sit's d tape that --

11 to use against somebody.

	

12	 THE COURT: Well, let me suggest during the recess

12 you take a look and if you want to play the entire thing, I

14 will deny the motion to strike.

	

15	 MR. PITARO: I don't have it. That's the thing.

MS. SHOEMAKER: Your Honor, this was .minimized

Pursuant to the agent's statutory duty to shut the recorder:-

off when they believed that something was not pertinent.

MR. PITARO: Then why is it here?

20	 THE COURT: Well, in any event, 1 don't know that I

21 can do anything, but does not create a circumstance where I

22 would strike the tape. You've made your motion. I've denied

it.

24	 Anything further on this particular area?
25	 MS. SHOEMAXER: Not on this series, Your Honor.

08009-BONG0713
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okay?

THE COURT:

17	 THE COURT: Okay.

18 '	 MR. PITARO: -- that you allow him to testify. This

19 is a Mr. Russell who was probably an out-of-state attorney who

20 did the Kutash matter. I don't think -- given your ruling

211 that I can't get into the decision that
22.	 THE COURT: The correctness of the decision?

MR. P/TARO: The idea that it was reasonably based,

08009-BONG-0714
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THE COURT: Okay. We'll take our afternoon recess.

We'll be in recess for fifteen minutes. You're to follow all

of the instructions that Court has given you.

(Off - record colloquy re heat)

(Court recessed at 258 p.m. until 320 p.m.)

(Jury is not present)

THE COURT: Go line the jury up, please.

	

8	 (Discussion at sidebar}

	

9	 THE COURT; You can stand wherever you want now.

	

10	 MR. PITARO: Huh? Oh.

	

11	 THE COURT: Okay.

	

12	 MR. PITARO; Judge, they've asked to call a witness

13 out of order

141	 THE COURT: Okay.

	

15	 MR. PITARO:	 which obviously I have no problem

16 with assuming --

JA008343
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MR. PITARO: That it had a basis in law --

THE COURT: Now, that ruling was bifurcated and

there were two questions that we addressed

MR. PITARO: No, I understand that. Well, but I'm

but I'm saying is to me they're related, okay?

THE COURT: Okay.

MR. PITARO: All right. And I don't think the

attorney for the party should be allowed to get up here and

explain the nature of the litigation because he's obviously an

advocate because then I can't ask him	 you know, I can't get

into the merits of the thing and yet we have an advocate up

here, especially a losing advocate getting up here saying,

well, this or that about the nature. It' going to be skewed

and colored. And quite truthfully, I think any evidentiary

value is grossly outweighed by prejudice. I mean, I'm being

forced to call --

THE COURT: Well, let ne ask. What do you intend to

do?

MR. P/TARO:	 Jimmerson.

THE COURT: Who is it you want to --

MR. JOHNSON: This Mr. Russell was Mr. Parson --

Parson testified during the Kutash trial --

THE COURT: Okay.

MR. JOHNSON: -- if you take your memory back to

that.

08009-BON00715
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THE COURT: Yeah,

MR. k7OHNSON: Mr. Russell will essentially assume

r. Parsoll's role in that there were some issues during the

Kutash trial that Mr. Parsons had --

THE COURT: Mr, Parson not at trial or something?

MR. PITARO: Well, he wasn't --

MR. JOHNSON: No, he -- Mr. Parson wasn't involved

certain --

	

9	 THE COURT; Okay.

	

10	 MR. JOHNSON: -- aspects of it. Now we got it in

11 during the last trial on a variety of basises rsic] but Mr.

12 Russell was directly involved. It will essentially be the

13 same testimony that ' Mr. Parsons gave and it's designed to just

14 say that there wau litigation. That it arose out of Mr.

Riklis attempting to assert financial control over the

cc	 n. That MT. Kutash and Mr. Riklis filed lawsuits

17 that got consolidated into one case in front of Mr.

Bongiovanni.	 There was a request for a TRO. 	 There was a

19 hearing.

20 THE COURT;	 You'll explain what a TRO is.
21 MR. JOHNSON;	 We'll explain what a TRO is 	 There

22 s a hearing.	 Mr. Songiovanni ruled in favor of Kutash and

2a set a preliminary injunction hearing date.

24 THE COURT;	 Well, let inc tell you, in my judgment
25 that lays the framework either way. 	 Why don't you just enter
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into some kind of a ritten stipulation that you can read into

the record. 1 don't nee any reason to -- can you do that? Do

you have any problem with that?

MR. PITARO: I'm always willing to discuss it We

haven't discussed it, but I'm more than willing to take five

utes to see.

THE COURT: Well --

8	 MR. JOHNSON: We can't do it. I mean, we aren't

9 going to be able to put together a stipulation right now. If

10 that's what -- the way you'd want to prefer it, we'd just have

11

12	 THE COURT: well, I much prefer it. It doesn't make

1	 13 any sense at all to take the time to have somebody explain.

14 As long as you just need to provide the predicate information

15 to this jury and it's -- I don't think it's disputed.

16	 MR. PITARO: Well, the only thing I'm not aware of,
17 not aware of a Riklis lawsuit being filed before the 15th,

MR. JOHNSON: It was filed on the 13th, but it was

filed two hours after the Kutash cane, so it eventually was --

they responded in their answer. Their allegation --

THE COURT: And this guy is in town now?

MR. JOHNSON; He's in town now.

THE COURT: And you want to put him on BQ that he

n get out of town, I take it?

MR. JOHNSON: That was the -- that was the idea,
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yeah. If you would much rather do it by --

TEE COURT: I would much prefer to do that kind of

thing by stipulation. I don't see a problem at all.

MR. JOHNSON: If we can -- if -- what I can do 1.0

are you going to be in your office tonight?

	

6	 MR. PITARO: I'll be -- I can -- I -- well, we'll

get the

THE COURT: See if you can put a stipulation

together.

	

10	 MR. JOENSON: I'll send him home.

	

11	 THE COURT: If you can't, then --

	

12	 MR. JOHNSON: He said that he could fly back first

thing in the morning.

	

14	 THE COURT: Where is his home?

	

15	 MR. JOHNSON: He's in San Diego. If Mr. Pitaro

	

16	 '11 try to get something to Mr. Pitaro by

	

17	 4R ITARO:	 ean

	

18	 MR. MUNSON: --

	

19	 MR. PITARO: -- I don't --

2	 MR. JOHNSON: If he'll look at it right away and --

	

21	 MR. PITARO: Well, you can -- you can call me --

	

22	 MR. JOHNSON: -- see if we can reach an agreement.

2	 MR. PITARO: I mean if the stipulation is that there

	

24	 as	 that there waa litigation over the control of the hotel

5 and that --

08009-BONG0718
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THE COURT: It was the show.

MR. JOHNSON: Show.

MR. PITARO: I mean -- what did I say? The show

4 based upon a financial dispute arose among the two and that

5 pursuant to this financial dispute that there was a matter for

a temporary restraining order

7I	 THE COURT: Mm-hmm,

MR. PTTARO: -- that was heard on whatever date it

as -- the 16th.

10	 THE COURT: Was it heard at all or did he just grant

11 the --

12	 MR, PITARO: No there was a full hearing.

11	 THE COURT: There was a hearing on

14	 MR. PITARO: Yeah.

15	 THE COURT: -- the TO?

16	 MR. JOHNSON: Yeah, uh-huh,

17	 THE COURT: Okay.

18	 MR. PITARO: Yeah. They had apparently a --

19	 MR. JOHNSON: Well, I'll put something together.

20	 MR. PITARO: -- that thick.

21	 MR. JOHNSON: It will be a little bit more detailed

22 than that --

23	 THE COURT: Okay.

24	 MR. JOHNSON: -- but I'll put something together.

25	 MR. PITARO: Well, what I'm -- I guess what I'm

JA00834R



MR. JOHNSON: I'll prepare something based upon wha

we did the last time.

MR. PiTARO: Right. The --

THE COURT: Make it clear to them, incidentally,

that it's the kind of thing that a judge hears, not s jury.

MR. JOHNSON: Okay.

TiE COURT: Okay?

MR. JOHNSON: I'll try to do that on that.

MR. PITARO: You want to try it? I'm game.

HANFORD - DIRECT
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saying is and maybe we're all agreeing or -- is I'm just not

sure we -- it's difficult for an advocate to get on and not

advocate when you're asking him about his own litigation.

THE COURT; Well, and -- that's why you can do it

with a stipulation. / think the stipulation will have to

elude

MR. PETARO: It'll probably work.

	

a	 TH8 COURT: -- that indeed Judge Giovanni --

9 Songiovanni ruled in favor of --

	

10	 MR. PITARO: Right. That they had a hearing and --

	

3.3.	 TSE COURT; Yeah.

	

12	 MR. PITAROI -- they --

	

13	 THE COURT: Set it for a preliminary injunction.

	

14	 MR. PITARO: And --

	

15	 THE COURT: And give some simple explanation of what

16 a restraining order --

17

19

19

20

21

22

23

24

25
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MR. JOHNSON: I mean : don't have any problem

THE COURT: Okay.

MR. JOHNSON:	 ending him back as long -- as long

we try to get everything --

MR. PITARO: I'll either be at my oftice or

MR. JOHNSON: Okay.

MR. PITARO: -- my home.

MR. JOHNSON: Al]. right.

MR. PITARO: I won't be out -- I won't be out

10 gambling,

11	 (End of discussion at sidebar)

12	 (Jury reconvened)

13	 THE COURT: Please be seated.

14	 The Court notes -- do we have the government

15 lawyers?

16	 MS. SHOEMAKER: Jane Shoemaker's here for the

17 government, Your Honor.

18	 THE COURT: Mr. Johnson is -- okay, you -- you're

08009-BONG-0721

19 adequate.

20	 MR- PITARO: We need one --

21	 MS. SHOEMAXER: I think Mr. Johnson just went out

22 to --

23	 MR_ PITARO: Oh, I'm sorry.

24	 THE CLERK: -- excuse the other witness.

25	 MR. PITARO: I'm sorry. I looked over and I didn't

JA008350



1 see anybody.

	

2	 THE COURT: Okay. The Court notes the appearance o

3 counsel for the government and for the defendant and the

4 presence of the defendant. And I take it that you'll

5 stipulate to the presence of the jury.

	

6	 MR. P/TARO: Yes -- yes, Your Honor.

	

7	 MS. SHOEMAKER: Yes, Your Honor.

	

8	 THE COURT: Notwithstanding they bend down

9 occasionally.

	

10	 You may proceed.

	

12	 MS. SHOEMAKER; Thank you, Your Honor.

	

12	 At this time I would move for the adrnissioTn of the

13 first of two related calls that are -- I should say they're

14 related to one another. The first is Exhibit 8 which is in

15 binder number 1,

	

16	 TER COURT: 8?

17	 MS. SHOEMAKER: 8, Your Honor.

18	 THE COURT; Okay.

19	 MR, RITARO: Your Honor, I'm going to object to the

20 introduction of this evidence on the grounds and -- and like

21 any other related exhibit that might be the easiest way.

22	 THE COURT: Okay.

23	 M. SEOEMAKER: Thiones

24	 THE COURT: Go ahead.

25	 MS. SHOEMAKER: I'm sorry, Your Honor.

08009-130 00722
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This one is being offered as 801(d)(2)(M). There 1

2 one follow-up call related to it. Part of it is 801(d)(2)(E)

3 and part of it is being offered tor another purpose that I

would probably need to explain at sidebar.

TNM COURT: Well, why don't -- let me take a look a

(Pause in the proceeding)

THE COURT; Okay. You want to come to sidebar?

	

9	 (Discussion at sidebar)

	

10	 THE COURT: Okay. I read only the first tape. Tell

11 me how it's relevant to this.

	

12	 MS. SHOEMAKER; Okay, Your Honor. This is a

13 situation where a friend of Paul Dottore's called Paul Dottore

14 to tell him that his sister --

	

15	 THE COURT: Lowe

1	 MS. SHOEMAKER:	 had been arrested -- Leslie Lowe.

17

	

18	 1S. SHOEMAKER: Leslie LOW8 is the brother, the one

/9 who called Paul Dottore --

	

20	 THE COURT: Mm-hmm.

	

21	 MS. SHOEMAKERt -- and told him that his sister had

22 beei arrested and was in jail and he was basically --

	

23	 THE COURT: Here?

	

24	 MS. SRCEMAKRR: Yes, here, Your Honor. And he was

25 basically requesting assistance from Paul. Paul said he would

08009-BONG0723
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sea what he could do. He took down the information about

where she was in jail and all and her name and everything.

And then the next call is where Paul Dottore calls him back

and --

THE COURT: Calls Lowe hack.

M. EMMA/MI: -- calls Leslie Lowe back and by

that point in time Bongiovaani has arranged for the 0/R of the

sister. And Leslie says in the beginning of the call, she got

9 0/R'd and he -- Paul says, yeah, I figured that. And then

10 Leslie Lowe goes on -- now that part -- up to that point our

11 position is it's 801(d)(2)(s). Prom that point forward in the

12 conversation, Leslie Lowe starts telling Pau/ Dottore what the

13 charges -- in more detail. He found out more about 'em 'cause

14 initially he didn't think she was really -- had done anything

15 and it was a mistake and he talked to the DA and he started

16 saying more about what the charges were about, what kind of

17 evidencethey had se-4iIiief-her, and how she	 has an-opp

18

19

20

21

22

2

24

25

08009-B0N00724

to enter a guilty plea through the DA's office and should he

do it or not. And Paul Dottere refers him to Peter Flanges

rid says, you should go there and tell him that you're a

'end of Gerard Eongiovanni's. And then he says -- they go

on and they talk about it a little bit more and whether or not

he should do it, And Paul Dottore says, you know, I can't

tell you that, that up to her, you know, whether she's going

to need to do it.
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One of the -- we're offering that as further

2	 01(d)(2)(E), but also we're offering it for a very importaut

oint to ghaw that Paul Dottore, when presented with an

opportunity, if he was really just out there gcamming

everybody and saying he had an in with the judge and getting

money out of him when he really couldn't do anything, ho could

have offered an -- here was a perfect opportunity for him to

do it and he didn't do it. So this would go to tend to

support his credibility that he's not lying about those

various matters because hare he didn't --

12.	 TRE COURT; What's your objection---

12	 MS, SHOEMAKER: -- he didn't take that opportunity.

13	 TiE COURT: -- Mr. Pitaro?

14	 MR. PITARO : I'm sorry. Didn't take the opportunity

L	 to what?

16

17 been argued that Paul Dottore whenever	 or exa

18 the Olejack thing, that whenever given an opportunity, if

19 somebody who had charges pending that he would just say a case

20 was pending before his judge so he could rip them ott for

21 money, and he was taking whatever opportunities he could juat

22 to make money off of. And here's an opportunity where he

23 could have done that, but he didn't do it, which tends to

24 support our theory that he's not doing it he r s only taking

25 bribes or soliciting bribes in situations where he really did

wmmmmgemummemm

08009-B0N00725

MS. SHOEMANER: Well, it's been presented -- it's
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1 talk to the defendant.

	

2	 MR. PITARO: What they're trying to do is

rehabilitate a witness.

MS. SBOSMAKER: But -- no.

MR. PITARO: That's exactly what it is. Let me tell

you what the thing is. We have -- we have a -- what appears

7 to be a petty larceny, Okay. That the guy calls up and

says --

THE COURT: This is Lowman.

	

10	 MR. PITARO: Lowe, r guess it is. If -- yeah, they

11 just identified it as Leslie Lowe. Is Lowe the last name?

	

12	 MS. SHOEMAKER: Leslie Lowe is the brother.

	

13	 MR. PITARO: What's that?

	

14	 MS. SHOEMAKER: Leslie Lowe is the brother who's

15 talking to Paul Dottore,

	

16	 MR. P/TARO: Right. What I'm saying you had him

17 Leslie now, okay, he's Lowe, so I'm aesu

, 18 person. Then what they get into with this long involved

11 conversation -- now, remember this guy has said l've already

20 talked to the DA -- Lowe says T talked to the DA. I think

21 he's the one that talked to Scott Mitchell. Any of you know

22 Scott, he's a local prosecutor in the district attorney's

23 office. And they keep going on and on about how they can --

24 they can -- that the DA will knock it down, et cetera. And

25 than Paul starts goes into -- and I think this is -- and then

08009-BONG0726
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1 Paul starts going into, well, she says, she's unassigned, iu

2 he unassigned. You know, I'd never plead guilty unlese

I was innocent -- in doing in all this -- I mean this is all

irrelevant to this and it doesn't show anything. It really i$

nothing and this case was -- this is another case I got the

certified copies --

THE COURT: Well, let me tell you --

MR. PITARO: -- was ultimately dismissed, Judge.

	

9	 THE COURT: -- what I'm going to do. I'm going to

10 keep it out at this point. If it -- if it gets to the point

11 that there may be an effort -- and you say its not to

12 rehabilitate, but we've had so Much of this and it really is

13 getting -- I'm going to keep it out, but without any prejudice

14 to you to raise it at an appropriate time, but I'm going to

15 keep it out now.

	

16	 MS. SHOEMAKER: Thank you, Your Honor.

	

17	 MR. PITARO: That a 13 -- is t

le

29
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MS. SHOEMAXER: Yes, 12 and 134

(End of discussion at sidebar)

MS. SHOEMAKER: May I just have the Court's

u gence for one moment, please.

THE COURT: Yes.

(Colloquy between Court and Clerk)

MS. SHCeMAKER: Thank you, Your Honor. I'm going to

ove into a new area, now. I move for the admission of the
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first of a series of three calls that relate to each other.

The first one is Exhibit 16.

THE COURT: 16?

MS. SHOEMAKER; Yea, Your Honor.

THE COURT: Okay.

PITAR0: Your Honor, I'm going to object on the

same grounds.

THE COURT: Same grounds a$ you typically --

MR. PITARO: Yes.

THE COURT:	 have been objecting to?

MR. PITARO: Yes, Judge.

THE COURT; Okay.

MR. PITARO: The typical objection.

THE COURT: Okay. That it's not 801(d)(2)(E).

MR. PITARO: Huh?

THE COURT: That it's not 801(d)(2)(E) evidence in

effect. Tn effect that it isn't -- it doesn't come in under

801, specifically 801(d)(2)(E). That's your objection, right?

MR. ITARO: Yes.

THE COURT; Okay. The objection's overruled.

MS. SHOEMAKER: Thank you, Your Honor. Is Exhibit

16 received then?

THE COURT: It is received.

(Plaintiff's Exhibit No. 16 admitted)

MS. SHOEMAKER: Thank you.

0800943ONG0728
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Pursuant to the parties' stipulation, Exhibit 16 is

a recorded conversation on March 2.6th, 1994, at 1532 military

time which is 332 in the afternoon. It's an outgoing call

from Paul Dottore's home telephone to 702-455-4261. And it's

a conversation between Paul Dottore, , Del Potter, and at one

point Diane Woofter.

7	 May we play Exhibit 16 at this time?

8	 THE COURT: You may.

MS. SHOEMAKER: Thank you, Your Honor.

THE COURT: Let me just tell the jury. I don't want

11 you to be confused and I think counsel won't have any -- when

12 a person mentions 801 or 801(d)(2)(R). that's a particular

J.3 rule of evidence that -- I just don't want you to be confused,

14 but there's no reason to go any further than that simply to

IS tell you. From time to time we'll be referring to statutes,

16 too, and they will have numbers, but you don't have to worry

17 about the numbers.

18	 MS. SHOEMAKER: Thank you, • Your Honor. May we play

19 Exhibit 16 at this time?

20	 TER COURT: Yes, you may.

21	 MS. SHOEMAKER: Thank you.

22	 (Plaintiff's Exhibit No. 16 is played)

23	 MS. SHOEMAKER: At this time I would move for the

24 ad=ssion of Exhibit 17, which is a follow-up call.

25	 MR. PTTARO: Your Honor, this I'd object to on

08009-B0NG0729
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relevancy and also 501.

MS. SHOEMAKER: Your Honor, it is part of the

conspiracy and 1343 charges and it's admissible under

801(4) (2)(E) and it will be tied in to the defendant in the
ext follow-up call.

MR. PITARO: Your Honor, I think if you look at it

you see that it has nothing to do with Mr. Bongiovanni. You

have other people out there talking.

MS. SHOEMAKER; Exhibit 21, which will be the next

10follow-up call, does tie it in to the defendant, Your Honor.

11	 (Pause in the proceeding)

12	 THE COURT: The objection's overruled.

13	 (Plaintiff's Exhibit No. 17 admitted)

14	 MS. SHOEMAKER: Thank you, Your Honor.

15	 Pursuant to the stipulation of the parties, Exhibit

16 17 ia i recorded conversation  on March 16th, 1994, at 1538

17 military time which is 3:3e in the afternoon. It's an
, 18 outgoing call from Paul Dottore's home telephone to 702-564-

19 6465. And the participants are Pau/ Dottore and a Bruce, las

20 name unknown, and a John, last name unknown.

21	 May we play Exhibit 17 at this time?

22	 THE COURT: You may.
2a	 MS. SHOEMAKER: Thank you.

24	 (Plaintiff's Exhibit No. 17 is played)
25	 MS. SROEMANER: At this time I'd move for the

08009-B0N00730
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adxni8ion of Exhibit 21 which is the last tinal -- or is the

last follow-up call in this series.

THE COURT: Okay. And you object for the same --

MR. FITARO: Yes.

THE COURT: -- reasons, counsel. The objection's

overruled. 21 will be received.

(Plaintiff's Exhibit Ko. 21 admitted)

MS. SHOEMAKER: Thank you, Your Honor.

Exhibit 21, pursuant to the parties' stipulation, is

10 a recorded conversation on March 18th, 1994, at 1858 military

11 time which is 6:58 p.m. It was an outgoing call to 702-433-

12 1652 from Paul Dottoris i a home telephone. And the participants

13 are Paul Dottore and Gerard Bongiovanni.

	

14	 May we play tape 21, Your Honor?

	

15	 THE COURT: You may.

	

16	 MS. SHOEMAKER: Thank you.

	

17	 (Plaintiff'5 Exhibit No, 21 is played)

	

, 18	 MS. SHOEMAKER: Court's indulgence for just one

19 nouier.t, please.

	

20	 At this time I would move for the admission of

21 overnment's Exhibit 37.

	

22	 THE COURT: 37?

	

23	 MS. SHOEMAKER: Yes, Your Honor.

	

2	 (Pause ift the proceeding)

	

25	 MR. PITAROt Your Honor, I have a -- my tape 520
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which is the complete conversation.

THE COURT; Okay. Do you have any problem with 520

coming in? The defendant's exhibit?

MS. SHORMAKIRR: Yes, Your Honor, We redacted a

portion of the tape that i g inadmiesible under Rule 608(b).

We also cut out a portion at the beginning of the call where

7 the daughter answered the telephone, but it was totally

8 irrelevant.

MR. ITARO; Well, we've had the daughter answer the

10 phone on almost half these calls.

THE COURT: That i gn't a problem. Let me talk with

12 you about the rule question.

13	 (Discussion at sidebar)

14	 MS. SHOEMAXBRI On this tape, Your Honor, there's a

15 portion that we cut out where Paul Dottore -- Jim Barrier,

1111
---____16_, when they were speaking to each other, Barrier said that he

17 had a Packard Bell computer and a printer that somebody could

18 get through Paul Dottore at 33 to SO percent of the actual

19 cost. Even assuming that this were stolen property, that

20 would be eomething that -- and it appears that it may be from

Z1 otiier conversations we have ao well, that it would be

22 inadmissible under 608(1). This is something that Mr. Pitaro

111	 23 would only be able to question Paul Dottore about and have to
24 accept his answer.
25	 THE COURT: It a fairly collateral matter.
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M. EHoEMAKERt Yea, Your Honor.

THE COURT: Yeah.

M. PITARO: Weil, if I may, Judge, what it is is

it's taking it out of the context -- it's more than SO percent

He was selling hot computers for it was like six fifty (650)

and so if you've looked at -- I don't know if you had a

chance, but you looked at the tape there --

THE COURT: I have.

MR. PITARO: -- we have the -- we have the

10 conversation in the context it's in that's admissible under

11 106 arid I'm entitled to not only play -- and it's not a

12 collateral matter in terms of what they're talking about.

13 THE COURT:	 Well, does it have -- why do you want to

14 play this tape?

15 MS. SHOEMAKER:	 Your W=4', in this particular tape,

16 Defendant Bongiovanni ie there at the house having coffee with

17 Paul Dottore and Paul Dottore tells Jim Barrier that he has

18 the situation primed --

19 THE COURT:	 That he has what?

20 MS. SHOEMAKER: 	 He has the situation primed for him.

21 And at first, Jim Barrier thinks he's talking about something

22 else to do with the car and Paul says, no, no, your situation

23 in district court.	 And he says I'm getting it primed now and

24 the judge was sitting right there with him and he repeats it.

25 The 'judge is right there with him.

2

5

6

7

9
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MR. PITARO: No, he says the judge iu out, not the

judge is listening tn. What we have is we have the one tale

we have here Judge, Jim Barrier is the man --

COURT RECORDER: He's shuffling papers, I can't hear

him.

MR. PTTARO: -- Buffalo. That's on apparently in

some of the tapes he's referred to as H Buffalo" and it appears

that Mr. Dottore and Mr. Barrier are engaging and have engaged

in selling stolen equipment. In this case what they were

talking about is the stolen computers or at least you can make

the inference that when you get brand new computers in sealed

boxes and you can sell them for about a third of what the

value is that they are. And then Dottore and

THE COURT: Well let me tell you, if you really

want to get it in, you feel it's important, I'll play the

whole thing so that they can see what the entire picture is.

MS. SHOEMAKER: Well, Your Honor

THE COURT: It's up to you.

MS. SHOEMAKER: All right. We'll play the whole

tape, Your Honor.

MR. PITARO: Okay. And then when they got it --

might as well get it out of the way now because they're gonna

then play 35 -- are you going to play 38 next?

MS. SHOEMAKER: I'd have to go look at my notes to

be''able to tell you that.

2

3

6

'7

8

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25
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MR. PITARO: That's the next one with Dottore and

arrier.

MS. SHOEMAXER: I have to go look at my notes to

eli you that.

MR. PITARO: Okay. 'Cause if it is, then I have S2I

6 which is the next sequence. I wrote them --

	

7	 THE COURT: What's the difference between the two?

	

8	 MS. SHOEMARRR: If I can go grab my notes real

9 quick. I'm not even sure if we're going to --

	

10	 MR. PITARO: No, no. What I'm saying it's the

11 it's the follow-up call and then that's where they --

	

12	 THE COURT; Oh, I understand it's the follow-up

13 call, but what's different about it that the one that they

14 tentatively have proposed --

	

IS	 MS. SHOEMAKER; oh, actually, I'm not going to be

16 offering the follow-up call.

17	 THE COURT: Okay.

18	 MS. SHOEMAXER: It's in the binders but I've decided

9 not to offer that call.

20	 MR. PTTARO: Oh, I was going say, we might as well

21 -- instead of doing it and then coming back --

22	 THE COURT: Well, she's not going to offer it so I

23 don't have to worry about it.

24	 MR. PITARO; So I get --
2	 THE COURT: Get your tape.
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MR. PITARO: I will.

THE COURT: Okay.

MS. SHOEMAXER: Okay. And what is the number for

yours for

MR. PITARO: 520.

MS. SHOEMAXER: 520, okay.

(End of discussion at sidebar)

THE COURT: Do you have 520, counsel?

	

9	 MR. PITARO: Yes, Judge.

	

10	 THE COURT: Okay. 520 will be received,

	11	 (Defendant's Exhibit No. 520 admitted)

	

12	 MS. SHOEMAKER: Thank you, Your Honor.

	

13	 MR. PITARO: Of couree, for the record I'm objecting

14 to anything that didn't we get [sic]; once you overrule that

15 than I'm under 106, then I'm putting in 520.

	

16	 MS. SHOEMAKER: Pursuant to the parties'

3.7 - tipulation,	 this 15 a convera mon tlo.t v'a recorded on Key

18 19th, 1994, at 2054 military time, which is 8:54 p.m.. It was

19 an incoming call over Paul Dottore's home telephone and the

20 participants are Jim Barrier and Paul Dottome.

21 BY MS. SHOEMAKER:

	

22	 Q	 ef ore we play the tape, Agent Hanford, do you know who

23 Jim Barrier is?

	

24	 A	 Yea, he OWM4 an auto repair . establishment On Induutrial

2 called Auto Marine.
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Q	 Do you know whether he's a friend of Paul Dottore's?

A	 Yes, he is.

Q	 Okay.

4	 M. SHOEMAKER! Your Honor, may we play the tape,

Defendant's 520, at this time?

THE COURT: Okay. You may.

MS. SHOEMAKER: Thank you.

(efendant's Exhibit No_ 520 is played)

MS, SHOEMAKER: At this time I would move for the

admission of the first of two calls that are related to each

other. The first one is Exhibit 19.

THE COURT: What number?

MS. SHOEMAKER: 19.

THE COURT: Counsel, let me have you come to sidebar

or just a moment.

(Discussion at sidebar)

THE COURT: Now is the whole reason for that to

simply show that the judge was present when they were talking

about criminal activity?

MS. SHOEMAKER: No, it was to show Paul Dottore was

el/ing Zim Barrier that he had the judge there and that they

-- he was getting his situation in district court -- what he

was doing he was arranging for something to be done for some

matter that Barrier ..

MR. PITARO: There was nothing --

10

1

13

14

1

08009-BONG-0737

6

17

18

19

20

21

22

23

24

25

JA008366



HANFORD - DIRECT

MS. SHOEMAKER: -- had in district court.

MR. P/TARO:	 that we know of. We've had -- there

3 1	 absolutely nothing we can hear; that he was actually

alking on a cellular and there's casino background. There's

5 I nothing to indicate that Bongiovanni was there at all outside

f Dottore saying he's there and you hear -- sounds like in a

aaino.

THE COURT: I'm not sure that I coulc1nt hear his

oice in the back --

MR. PITARO: Well, I didn't hear anything.

11	 THE COURT:	 counsel.

12	 MS. SHOEMAKER: It was intercepted over Paul's home

11 telephone.

14	 MR. PITARO; Was it?

15	 ms. SHOEMAKER: Yeah.

MR. PITARO: Well, I heard background noise.16

17	 THE COURT: Yeah, I think I did.

IU	 MR. PITARO: Judge --

19	 THE COURT: Rut in any event you can address that.

20 If the only reason was to show the presence of the judge

21 during the talking of criminal activity.

22	 MR. PITAR40.1 Now the next one's --

23	 mR. 30UNSON: See, that's what we had excluded in

24 our tape was --

25	 THE COURT; Yeah.
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MR. JOHNSON; -- the criminal activity.

MR. P/TARO: Wall -- they -- well. I understand

THE COURT: 1 don't know why you wanted it in.

MR. PITARO: What? That Dotcore's out scanting

people?

THE COURT; With the judge present.

MR. P/TARO: Well 	 don't -- the judge wasn't

present.

10	 THE CCURT: Okay.

11	 MR. PITARO: Okay. The next one -- now, now -- the

12 audge told you not to smirk.

13	 MS. SHOEMAXER: Sorry, I'm sorry.

14	 MR. PITARO: The -- this next one they're getting

15 into apparently is this Mesquite case.

16	 THE COURT: Is what?

17	 MR. PITARO: The Mesquite case. Isn't that what

18 those are?

19

20

21

22

22

24

25

Ms. SHOEMAYER: The next --

THE COURT: Mesquite?

M. SROEMAXER: -- the two tapes we're going to be

fering now it's a solicitation where Paul Dottore was

talking to Lynn Leavitt about a possible solicitation of a

bribe from the mayor in Mesquite who apparently had a criminal

case pending in front of another judge but a civil case
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pending in front of Bongiovanni. And in the first call he's

soliciting a bribe through Lynn Leavitt and Lynn Leavitt says

get back to him. The second call, Lynn Leavitt calls

back and says that he checked with the guy's father and that

the criminal case is under Mosley and that they -- they,re

satisfied,  just -- they want to leave it alone. So nothing

ever happens with that and we're not claiming that anything

ever does happen with it, but it's alleged as an overt act.

Just because it didn't go through with it doesn't mean that

10 the solicitation can't be part of the conspiracy.

11	 MR. PITARQ: Well --

12	 THE COURT: Well, just a minute. And you object to

13 it?

14	 MR. PITARO:	 well, I'm going to object under the

15 same thing now. Lynn Leavitt's on that call. I mean, I'm

16 I'll probably get into --

17	 THE COVRT: Well --

18	 MR. PITARO;	 I'll get into portions of it.

19	 TM COtJT	 let ma suggest to you that again if

20 this jury doesn't believe that Paul Dottore is in the business

21 of soliciting bribes, nothing you can do at this point is

22 going to convince 'em that he is. And I don't know that this

23 adds a single thing. If you're objecting to it 	 sustain

24 the objection.

25	 MR. PITARO: Okay. They're going to strike it from
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indictment then?

M, SEOEMAXER: We don't want to We want -- we

want it to be played 'cause it r s alleged as an overt act and

we believe there's another solicitation that was involved here

and we should be able to present that to the jury.

THE COURT: Well

MR. JOHNSON: This is significant, also, Your Zonor,

in terms of timing in that this was --

COURT RECORDER: Eric, I can't hear you.

MR. JOHNSON: I'm sorry. This in significant, also,

Your Honor, in terms of timing, in that this was, I believe,

the earliest recorded solicitation that we have in this case

and it is right around the time --

MB COURT: By Dottore.

MR. JOHNSON: -- of the -- by Dottore, and it is

right around the time of the allegations concerning the

Ulejack solicitation.

MR. PITARO: But see, Dottore says in the discovery

that he never spoke to Bongiovanni about this

MS. SHOEMAKER: Well the --

MR. PITARO: That's what he says in the 302,

MS. SHOEMAKER: -- Mr. Pitaro can impeach him on

that, but he has also made different statements that --

4

5
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7

8

9
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12
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14
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20

21

22

21

24 trial preparation that he has -- that he did speak to him

25 about it.
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1	 THE COURT: What's all the talk act? How many overt

2 acts do you have listed?

MS. SHOEMAKER: I think there are about twenty-five

overt acts but most of them --

Ti COURT: All you need is one.

M. JOHNSON: -- most o4 them are ours, Your Honor,

but this is still -- it's another -- as Mr. Johnson was

pointing out, it's one of the earliest solicitations that wae

9 going on at the same time period as the Olejack solicitation.

10 And while they do come back and say the criminal case was

11 assigned to another judge just like they did with Olejack, as

12 it turns out, there was a case pending before Mr. Bongicvanni

13 and this would be another example of, you know --

	

14.	 MR. PITARO: Well, no problem --

	

1$	 THE COURT: Prom Mesquite?

MS, SHOPMAXPR: Yes, it was --

	

17	 MR. PITARO: No. Let me -- let me exa

18 the Olejack --

	

19	 M. SHOEMAKER;	 here.

	

20	 M. P./TARO: What they -- about the Olejack -- the

21 Olejaok B.S., and that's what it is and I really don't --

	

22	 THE COURT: Well, I'm -- jut a minute. I'm going

23 to keep it out.

	

24	 MR. PITARO: Okay. Then fine, Your Ronor.

	

25	 TRE COURT: On rebuttal if anything of that nature
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